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Larry Fox, Chairperson 

Michael Mitchell, Vice-Chairperson 

Tom Murphy, Secretary 

Summer L. McMullen, Trustee 

Sue Grissim, Commissioner 

Jim Mayer, Commissioner 

Matthew Eckman, Commissioner 

 

 

Planning Commission Meeting Agenda 

Hartland Township Hall 

Thursday, May 25, 2023 

7:00 PM 

1.    Call to Order 

2.    Pledge of Allegiance 

3.    Roll Call 

4.    Approval of the Agenda 

5.    Approval of Meeting Minutes 

a. Planning Commission Meeting Minutes of March, 23, 2023 

6.    Call to Public 

7.    Old and New Business 

a. Site Plan Application SP/PD #23-004 – Courtyards of Hartland Planned Development Final Plan, 

a Single-Family Residential Planned Development 

 

b. Site Plan Application SP/PD #23-005 – Villas of Hartland Planned Development Final Plan, a 

Single-Family Residential Planned Development (with 57 site condominium units) 

 

8.    Call to Public 

9.    Planner's Report 

10.  Committee Reports 

11.  Adjournment 
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HARTLAND TOWNSHIP PLANNING COMMISSION DRAFT MEETING MINUTES  

March 23, 2023– 7:00 PM 

___________________________________________________________________________ 

   

1. Call to Order:  Chair Fox called the meeting to order at 7:00 p.m. 

 

2. Pledge of Allegiance: 

 

3. Roll Call and Recognition of Visitors:   

Present – Commissioners Eckman, Fox, Grissim, Mayer, McMullen, Mitchell, Murphy 

Absent – None 

 

4. Approval of the Meeting Agenda: 

A Motion to approve the March 23, 2023 Planning Commission Meeting Agenda was made by 

Commissioner Mitchell and seconded by Commissioner McMullen. Motion carried unanimously. 

 

5. Approval of Meeting Minutes: 

a. Planning Commission Meeting Minutes of March 9, 2023 

A Motion to approve the Planning Commission Meeting Minutes of March 9, 2023 was made 

by Commissioner Grissim and seconded by Commissioner Murphy. Motion carried 

unanimously.  

 

6. Call to the Public: 

None 

 

7. Old and New Business 

a. Site Plan/PD Application #23-003, Planned Development (PD) Concept Plan with a detached 

single-family residential community and commercial area (Highland Reserve Planned 

Development) 

 

Director Langer Director Langer gave an overview of the scope and location of the request stating 

the following: 

 Located on the south side of M-59 near Cundy Road. 

 Just under forty (40) acres. 

 Requesting a Planned Development (PD) for 100 single-family homes, with two (2) acres of 

commercial use planned in the northwest corner. 

 PD process involves three (3) phases: Concept, Preliminary and Final. All three are heard at 

both the Planning Commission and then the Township Board. Ultimately the Planning 

Commission makes a recommendation, and the Township Board makes the final decision. 

 Conceptual phase tonight, comments only. 

 Thirty-five of the units are planned to be rental houses. 

 

The Applicant, Mike West of Green Development Ventures and Allen Edwin Homes, introduced 

himself and stated the following: 
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 Two different residential options; one portion is single-family rental houses on one parcel and 

the other is owner occupied single-family condominium units.  

 Rental houses and owner occupied houses are the same product.  

 Extremely successful in other developments.  

 Rental unit property exteriors and yard is maintained by the management company. 

 Boxes represent the building envelopes. 

 There are over two dozen house plan options to choose from that will fit into the building 

envelopes which gives flexibility. 

 Setbacks are twenty-five (25) feet for the front, eighty (80) feet from M-59, twenty (20) feet 

for the rear, five (5) foot side yard setbacks allows for a minimum of ten (10) feet between 

structures. 

 Not all of the planned structures will be five (5) feet from the side yard; there is flexibility 

within the different plan choices. 

 The packet includes a small sample of the home products; ranch, two-story and bi-level are all 

options. 

 Price points, the rental houses are $2,300 - $2,500 per month, the single-family condos will be 

in the upper $200,000 to lower $300,000. 

 The market is starter homes, move up homes for young families or professionals just starting 

out. 

 Intend to preserve natural features of the sixteen (16) acres planned for open space. 

 Sidewalks on both sides of interior streets and natural mowed walking trails meandering around 

the wetland areas. 

 Landscaping will include a berm along M-59 with evergreens to soften the rear yards of the 

homes along the right of way, street trees on each lot. 

 Access is planned from Hartland Glen Lane opposite the Redwood access and on the east side 

M-59. If Livingston County does not accept the interior streets as public streets, then they will 

be private but built to the same standards. 

 Will be served by public water and sanitary sewer. 

 Livingston County Drain Commission requires three (3) stormwater detention basins. 

 

Chair Fox referred to the staff memorandum dated March 16, 2023. 

 

Director Langer stated the current property owner’s plan is to split off a 1.9 acre parcel and retain 

ownership to use it for commercial use; however, it is currently zoned CA Conservation Agriculture 

which has very few commercial uses permitted. Also, the parcel may not meet CA standards for a 

split. Staff believes the best option may be to make that commercial component a part of this 

Planned Development. The two parties will have to work together. They do not need a specific plan 

for move forward but they will have to determine the architectural standards that will apply to the 

commercial component for the Preliminary review.  

 

Chair Fox asked if they could just split the two acres off of the parcel and not be part of the PD. 

Director Langer stated they could and build a house, but he does not think they want to do that; 

their interest is commercial. Chair Fox stated the Township has not and most likely would not 

permit a two acre Planned Development, but it is a Board decision. The Applicant mentioned the 

property owner was in attendance if the Planning Commission had questions. Chair Fox stated as 
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long as the two entities are willing to work together, it was not necessary to bring anyone else into 

the discussion at this time. 

 

Chair Fox asked why Phase 1 contains twenty-five (25) rental houses and six (6) owner occupied 

condos.  

 

The Applicant replied the phasing line was determined by the Engineers and utility availability, but 

this is preliminary plan, those numbers may change. There is a natural transition from the rental 

houses on the northern and northwestern portion of the property to the owner occupied condos. 

Also, their maintenance company will be maintaining the lawns on all of those rental units; it will 

present a uniform well-maintained presentation. The rear yards of the rental units will not contain 

accessory structures, play structures or boats according to the rental agreement.  

 

Chair Fox asked if the Planning Commission had any thoughts about rentals. 

 

Commissioner McMullen stated she thinks there are too many rentals here in the Township.  

 

Commissioner Eckman stated this is unique as there are not many modern, new construction houses 

to rent. 

 

The Applicant stated they have found in their research there is a tremendous desire for newly 

constructed single-family detached rental homes. He referenced a development in Three Rivers 

Michigan, south of Kalamazoo, where all of the units were rented before they were completed. The 

income levels of many of those renting were high enough to buy but for whatever reason, renting 

was their preference due to a variety of situations. Commissioner Murphy asked if it was the same 

product. The Applicant stated it is; there is another near South Bend, Indiana and several others in 

process. 

 

Commissioner Eckman commented that as one drives through the community, one would not know 

that some are rented, and some are owner occupied. The Applicant concurred continuing that the 

rental yards may even be more consistently maintained than the owner occupied condo yards. 

 

Chair Fox asked if the building envelopes will contain all of the accessory items such as a deck or 

a swimming pool. The Applicant replied there may be some instances where a patio or deck might 

be permitted to extend outside of the envelopes but that is the general idea. Director Langer stated 

for the Preliminary PD phase they would like to see example of house footprints with a deck shown 

on the site plan to get an idea of how that will fit. 

 

Director Langer pointed out that both the rentals and the condos will be a minimum of ten (10) feet 

apart. The rental homes along M-59 will be no closer than eighty (80) feet in the rear from the road 

right-of-way. The rental homes are not properties so there is no true setback from a property line 

for each because they are all on one parcel. The Applicant pointed out they will be more than 80 

feet from M-59, probably more like 100 or 110 feet from the right-of-way. 

 

Commissioner Murphy asked about the Fire Authority’s concerns with the ten (10) foot separation 

between houses. 
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The Planning Commission discussed the ten (10) foot separation and the Fire Authority’s letter 

stating the following: 

 Ordinance No. 76 does specify a ten (10) foot setback between structures, usually a single -

family residential home and a detached accessory structure, but it does not specify the purpose. 

 An attached garage may be constructed if the appropriate fire rated materials are used for the 

common wall between the garage and the dwelling. 

 Other projects have been reviewed by the Fire Authority in the past with a ten (10) foot 

separation (Mayberry) and approved with no additional materials requirement. 

 Other communities have permitted the ten (10) foot separation. 

 As there is no Ordinance to address this issue, the Planning Commission Chair asked the 

Applicant to provide information from the other similar communities where it is permitted and 

their requirements, then the Planning Commission Chair would be willing to accept the ten (10) 

foot separation. 

 Would like to see a picture of the largest product shown on the building envelope to gain better 

understanding of how it will look when constructed. 

 Would like to see satellite images of the other developments. 

 

The Applicant stated the following: 

 He believe it is the Building Code that requires the ten (10) foot minimum separation between 

homes.  

 The Fire Department would rather have more for fire safety reasons. 

 Only portions of the homes, garages, decks will be ten (10) feet apart, typically not the whole 

length of the structure; it varies. 

 They could increase the setback but that would reduce the number of home products available. 

 

Public Road Access/Traffic Generation 

Director Langer stated the following: 

 Hartland Glen Lane is a private road and will need authorization for this connection. 

 The future connections to the east and the south will need to be documented in such a way to 

ensure the connections will occur and cannot be blocked by future Home Owners Associations. 

 Will need a permit from Michigan Department of Transportation (MDOT) for the M-59 access. 

 Preliminary review will include submission of a Traffic Report that will outline the impact this 

development will have on M-59 and any improvements that will have to be made. 

 

Commissioner Mitchell asked if the commercial parcel, from a preliminary standpoint, will need 

to show access to M-59. Director Langer replied it will be part of the Traffic Report, but they are 

not required to have access off M-59, they may want to do that which will require MDOT approval 

as well, they may have an access off Hartland Glen Lane. There is no mandate by the Township 

that they have a connection to M-59, nor would a Traffic Study mandate that either.  

 

Commissioner Mitchell asked if they would need to know the use. Director Langer stated there are 

options in the ITE Manual for General Commercial uses.  

 

Commissioner Mitchell expressed concern about the amount of traffic at the corner of Hartland 

Glen, Cundy and M-59 with the Redwood complex being constructed and this new unknown use 

being proposed. Director Langer stated the Traffic Study would list improvements that would need 
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to be made. In the past, commercial buildings were built without knowing who any of the tenants 

would be, now things have changed, and most commercial developers have one or two tenants lined 

up ahead of time in order to secure funding. 

 

Commissioner Murphy asked if the Road Commission would permit the commercial use to be 

accessed off of the residential road. Director Langer stated he does not know why the Road 

Commission would have concerns about it being connected to the proposed internal roadway; the 

residents might not want commercial traffic there. The Applicant stated he imagines the access 

would be off of Hartland Glen and maybe M-59 in a loop system if it is a fuel station but MDOT 

controls access on M-59 and may not allow another driveway at that location. 

 

Design Details 

Director Langer stated in a Pattern Book what they are looking for is building materials, colors, 

architecture planned and standards for the commercial use, street light details, general design 

standards, maybe landscaping if there will be common area landscaping, plant materials; the Pattern 

Book essentially becomes the zoning ordinance for that development. 

 

Open Space 

Chair Fox mentioned Open Space required is twenty-five (25) percent with ten (10) percent usable; 

the Applicant has forty (40) percent planned. The staff is looking for accountability as to how they 

arrived at those numbers. 

 

Landscaping 

Chair Fox encouraged the Applicant to be sure to watch the tree height and caliper size.  

 

Commissioner Grissim added they would like to see street trees between the sidewalk and the curb 

as they are much more effective in that area. The current plan shows them on the far side of the 

sidewalk. Director Langer stated engineers typically do not want the street trees in the same area 

as the underground utilities which creates a conflict. The trees need to be between the sidewalk and 

the curb. 

 

Commissioner Murphy asked about the length of the driveways. The Applicant replied they are 

twenty-five (25) feet, plenty of room for a car or truck with no overhang onto the sidewalk. 

 

Recognizable Benefits 

Director Langer stated the following: 

 The Township is sacrificing its Zoning Ordinance regulations for this Planned Development. 

 In exchange, Planned Developments are required to provide recognizable benefits for the 

community. 

 These benefits should go above and beyond standard amenities. 

 Architectural Standards could be one. 

 At the Preliminary phase, the Applicant should be sure to call out and list the recognizable 

benefits for their proposed development. 

 

Commissioner Murphy asked about sidewalks and mentioned this development may one day be 

connected to the Mayberry development to the east which has a sidewalk along M-59. Director 
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Langer indicated the location of the proposed sidewalk shown as a gray line on the site plan stating 

that it should be shown along the entire M-59 road frontage. 

 

Commissioner Grissim supports the project and likes the clustered housing approach used.  

 

Commissioner Mayer stated he welcomes this new development; Hartland needs more rooftops. 

He assumes the Hartland Glen access lines up with the Redwood access points. The Applicant 

stated, there are two and the northernmost does line up with the Redwood access.  

 

Commissioner Mayer asked if the connecting road to the east lines up with an approved project. 

Director Langer stated the there is a development to the east that has received Preliminary Planned 

Development approval but not specific enough to show the exact road network. This Applicant 

would get first choice over the location, and when the other develops, they will have to tie into this 

existing roadway. 

 

Commissioner Mayer suggested the berm along M-59 be higher using the spoils from the site which 

works for everybody. 

 

Commissioner Mayer asked about the natural walking trails. The Applicant explained they tried to 

stay away from concrete or asphalt as it takes away from the natural setting. In other communities, 

they have transitioned from a sidewalk stub with split rail fencing on each side to a mowed path. A 

mulch path is difficult to maintain so typically it is mowed grass. They will have more details on 

the Preliminary site plan that will define the path.  

 

Commissioner Mayer asked if the Fire Marshal has to approve the plan. Chair Fox stated no, they 

are not a voting body. 

 

Commissioner Mitchell stated he is in favor of the overall concept but does have some concerns 

with a five (5) foot setback ten (10) feet separation and is very interested to see visually what that 

looks like. He also has concerns about the commercial corner but feels it is worth moving to the 

next phase. 

 

Commissioner Murphy stated he agrees with what has been said, the idea of the rental houses is 

new and different, with family members that are trying to buy or rent houses, he can see there is a 

market for this product. It is just different. He approves of the concept. 

 

Commissioner Murphy asked about the maintenance of the rental properties and the walking path. 

The Applicant explained they are still working some of that out with the attorneys. The intent is to 

have a management company maintain all of the exteriors of the rental properties; the owner 

occupied condominiums will eventually have a Home Owners Association (HOA) that will be in 

charge of certain site issues. In the beginning, they will be the same entity. This is a little different 

as the two entities share amenities. They will be sure to do what needs to be done by drafting 

something in the Master Deed or By Laws that addresses this issue, but he expects since the 

management company will be there already mowing one-third of the properties, they will probably 

mow the trail too.  

 

The Planning Commission briefly discussed the location of the walking trails. 
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Commissioner Eckman stated he likes the concept and can see in this day and age where there is a 

demand for a rental house.  He feels the open space is great and likes the lower density than required. 

He also stated he thinks the distance between structures should be determined by the Building Code. 

 

Commissioner McMullen states she likes the concept but does not like the rental components even 

if they are homes. She would rather see it all condominiums owner occupied. She feels there are 

too many rentals in the Township. 

 

Chair Fox supports the project. He would like to see the list of communities in which these have 

been built with these distances and how they are similar. 

 

The Applicant stated he appreciates the pre-application meeting and the Concept review process 

allowing the ability to get feedback before all the engineering begins. 

 

b. Zoning Amendment #22-001 – Ordinance Amendment to Landscape Requirements to Section 5.7 

(Dumpster Enclosure); Section 5.11 (Landscaping and Screening); and Section 5.26 (Signs) 

 

Director Langer explained the previous version included was not the most recent version. The 

differences are shown in yellow. 

 

Commissioner Grissim offered the following Motion: 

 

Move to recommend approval of Zoning Amendment #22-001, Ordinance Amendment to 

Landscape Requirements in Section 5.7 (Dumpster Enclosure); Section 5.11 (Landscaping 

and Screening); and Section 5.26 (Signs) 

 

Seconded by Commissioner Mitchell. Motion carried unanimously. 

 

8. Call to the Public: 

None 

 

9. Planner Report: 

Director Langer reported the Ordinance Review Committee will be meeting April 13, 2023 to discuss 

a draft Solar Ordinance which may lead to other discussion items. Those will all be brought back to the 

Planning Commission. 

 

10. Committee Reports: 

None 

 

11. Adjournment: 

A Motion to adjourn was made by Commissioner Mitchell and seconded by Commissioner 

Murphy. Motion carried unanimously. The meeting was adjourned at approximately 8:11 PM. 
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Hartland Township Planning Commission Meeting Agenda Memorandum 
 
 
Submitted By: Troy Langer, Planning Director 

Subject: Site Plan Application SP/PD #23-004 – Courtyards of Hartland Planned Development 

Final Plan, a Single-Family Residential Planned Development 

 

Date: May 18, 2023 

 

Recommended Action 

 

Move to recommend approval of Site Plan Application #23-004, the Final Planned Development Site 

Plan for the Courtyards of Hartland Planned Development, as outlined in the staff memorandum 

dated May 18, 2023. 

 

Approval is subject to the following conditions: 

 

1. The Final Planned Development Site Plan for the Courtyards of Hartland Planned Development, 

SP/PD Application #23-004, is subject to the approval of the Township Board. 

 

2. Final approval of the Courtyards of Hartland Planned Development (SP/PD Application #23-004) 

shall require an amendment to the Zoning Ordinance to revise the zoning map and designate the 

subject property as PD (Planned Development). The subject property, which constitutes the planned 

development project area (9.58 acres), and is to be rezoned to PD, is as follows: 

 

a. Tax Parcel ID #4708-22-400-028 (9.58 acres in area); currently zoned CA (Conservation 

Agricultural). 

 

3. Waiver request on the minimum lot size requirement for a planned development, being less than 20 

acres, is approved. 

 

4. The applicant shall adequately address the outstanding items noted in the Planning Department’s 

memorandum, dated May 18, 2023, on the Construction Plan set, subject to an administrative review 

by Planning staff prior to the issuance of a land use permit. 

 

5. The Master Deed and Condominium Bylaws shall comply with the requirements of the Township 

Attorney. 

 

6. Easements shall comply with the requirements of the Township Engineer Consultant and/or the 

Township Attorney. 

 

7. As part of the Final Plan Review, the applicant shall secure an ingress-egress easement agreement for 

the proposed access drive connection to the adjacent property to the west (Hartland Sports Center, at 

2755 Arena Drive), and the document shall be in a recordable format. In the event the applicant is not 

able to reach an agreement with the adjacent property owner for said access drive connection, the 

applicant shall install their portion of the emergency access drive on the planned development property 

and provide applicable easement documents that are to be properly executed and recorded. 
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8. Applicant complies with any requirements of the Township Engineering Consultant, Department of 

Public Works Director, and all other government agencies, as applicable. 

 

9. Applicant complies with any requirements of the Hartland Deerfield Fire Authority, as outlined per 

Preliminary PD approval (Site Plan/PD #22-006), on July 14, 2022 (Planning Commission meeting). 

 

10. (Any other conditions the Planning Commission deems necessary). 

 

Discussion 

 

Applicant: Khurram Baig 

 

Site Description 

The subject property is located east of Arena Drive, north of Highland Road, and north of Bella Vita Senior 

Living (2799 Bella Vita Drive), in Section 22 of the Township. The undeveloped parcel (Parcel ID #4708-

22-400-028) is approximately 9.58 acres in size and zoned CA (Conservation Agricultural). The 2015 

Future Land Use Map (FLUM) designates this parcel as Multiple Family Residential. The 2020-2021 

Amendment to the FLUM has this same designation. 

 

Currently the property consists of an open field area in the center of the site, which is surrounded by forested 

areas on the north, east, and west. The majority of the site is shown as forested on Sheet V-1.0 (Topographic 

Survey). North Ore Creek and associated wetland areas occupy approximately 1.09 acres of the northeast 

corner of the property, per the applicant. Floodplain areas associated with North Ore Creek are in this same 

area. No modifications of the floodplain and wetland areas are proposed.  

 

To the south, the property adjoins to the property associated with Bella Vita Senior Living facility. This 

property is zoned CA (Conservation Agricultural). Bella Vita Senior Living Facility, approximately 41,500 

square feet in size, is an assisted living center that was approved by the Township in 2017 under Site Plan 

with Special Use Application #17-016. The FLUM designates this property as Multiple Family Residential. 

 

The approximate 30.52-acre property to the east is undeveloped and zoned CA (Conservation Agricultural). 

The FLUM designation for this property is Multiple Family Residential. 

 

The adjacent property north of the subject site is currently occupied by a single-family home and is zoned 

CA (Conservation Agricultural). This property is shown as Low Suburban Density Residential on the 

FLUM. 

 

Hartland Sports Center is west of the site at 2755 Arena Drive and is zoned GC (General Commercial) and 

designated as Multiple Family Residential on the FLUM. 

 

The point of access to the proposed residential planned development is from Bella Vita Drive, a private 

road that commences at Highland Road and provides access for multiple parcels. The plans show a proposed 

emergency access drive near the southwest corner of the site, which connects to a parking area associated 

with 2755 Arena Drive. 
 

Municipal water and sanitary sewer will be required for this project. 

 

The applicant has entered into a purchase agreement with the current owner. 
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Site History 

Originally the subject parcel was part of an approximate 20.7-acre site that had previously been occupied 

by Fairway Golf driving range. In 2017, Bella Vita Senior Living was approved by the Township under 

Site Plan with Special Use Application #17-016. The assisted living facility was initially located in the 

center of the 20.7-acre site. A private drive (Bella Vita Drive) was constructed as part of this project to 

provide access from Highland Road to the Bella Vita parking lot. 

 

Site Plan Application #20-004 

SP #20-004 was a request to construct a private road that would provide access to four (4) parcels. The four 

(4) parcels would be created under a separate land division application. The existing portion of Bella Vita 

Drive had been constructed per the private road standards. The request under SP #20-004 was to extend the 

private drive approximately 200 feet to the north and terminate into a cul-de-sac. The dedication of the 

drive to become a private road required a recommendation by the Planning Commission to the Township 

Board, with the final decision by the Township Board. SP #20-004 was approved by the Township Board 

on June 16, 2020.  

 

Land Division Application #20-004 

Upon approval of the private road under SP #20-004, the applicant intended to divide the approximate 20.7-

acre property into four (4) parcels, under a separate land division application. The land division application 

was approved by the Township in 2020 (LD #20-004) and the subject 9.58-acre parcel was created as a 

result. Currently the paved portion of the private road ends at the north property line of the Bella Vita site. 

 

Site Plan/PD Application #22-004 (Hartland Senior Community Planned Development - Concept Plan) 

The Concept PD Plan was discussed under Site Plan/PD Application #22-004. The Planning Commission 

reviewed the project on April 14, 2022, which was followed up by the Township Board’s review on May 

3, 2022.  

 

Site Plan/PD Application #22-006 (Hartland Senior Community Planned Development – Preliminary Plan) 

The Preliminary Planned Development Site Plan for Hartland Senior Community PD (now Courtyards of 

Hartland PD) was reviewed by the Planning Commission under SP/PD #22-006. On July 14, 2022, the 

Planning Commission held a public hearing for the project, and recommended approval.  

 

The Township Board approved SP/PD #22-006 at their regular meeting on August 3, 2022. Approval of the 

Preliminary PD included the following conditions: 

 

1. The Preliminary Planned Development Site Plan for Hartland Senior Community, SP PD #22-006, 

is subject to the approval of the Township Board. 

 

2. Waiver request on the minimum lot size requirement for a planned development, being less than 

20 acres, is approved. 

 

3. As part of the Final Plan Review, the applicant shall secure an ingress-egress easement agreement 

for the proposed access drive connection to the adjacent property to the west (Hartland Sports 

Center, at 2755 Arena Drive), and the document shall be in a recordable format. In the event the 

applicant is not able to reach an agreement with the adjacent property owner for said access drive 

connection, the applicant shall install their portion of the emergency access drive on the planned 

development property and provide applicable easement documents that are to be properly executed 

and recorded. 
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4. The applicant shall adequately address the outstanding items noted in the Planning Department’s 

memorandums, dated July 26, 2022, on the Construction Plan set, subject to an administrative 

review by Planning staff prior to the issuance of a land use permit. 

 

5. Applicant complies with any requirements of the Township Engineering Consultant, Department 

of Public Works Director, Hartland Deerfield Fire Authority, and all other government agencies, 

as applicable. 

 

Planned Development Procedure 

Section 3.1.18 of the Township’s Zoning Ordinance provides standards and approval procedures for a PD 

Planned Development. Approval of a Planned Development is a three-step process. A Concept Plan, 

Preliminary Plan, and Final Plan are all reviewed by the Planning Commission and the Township Board, 

with the Planning Commission making a recommendation and the Board having final approval at each step.  

 

The process usually requires a rezoning from the existing zoning district to the Planned Development (PD) 

zoning district. As part of the rezoning, a public hearing is held before the Planning Commission consistent 

with the Michigan Zoning Enabling Act; this public hearing is held at the same meeting during which the 

Planning Commission reviews and makes a recommendation on the Preliminary Plan. The public hearing 

for the Preliminary Plan for SP/PD #22-006 was held at the Planning Commission meeting on July 14, 

2022.  

 

The Final Planned Development Site Plan review stage is an opportunity for the Planning Commission and 

Township Board to affirm that any conditions imposed at the Preliminary review stage have been addressed 

on the Final Plan, and also to review the Planned Development Agreement along with any other legal 

documentation (condominium master deeds, bylaws, easements, etc.). The site’s layout is not intended to 

change significantly between the Preliminary and Final submittals, save for any revisions imposed as a 

condition of Preliminary approval. Section 3.1.18.E.iii. has specific requirements for the information to be 

included within a Final Planned Development Site Plan submittal, most notably the Development 

Agreement and other legal documentation. 

 

Per Section 3.1.18.D. (Procedures and Requirements), approval of the Final Plan by the Township Board 

usually constitutes an amendment to the Zoning Ordinance, and effectively is a rezoning of the subject 

property to PD (Planned Development). In this case, the PD project area is currently zoned CA 

(Conservation Agricultural). The subject property will be rezoned to PD (Planned Development) upon 

approval of the Final Plan by the Township Board.  

 

Overview of the Plan and Proposed Use 

The proposed single-family residential Planned Development contains thirty-two (32) detached ranch style 

condominium units. The target buyers are 55-plus years old, without children, and are to be owner occupied.  

 

Several housing options are available. The housing styles include a single-story ranch style house with two 

(2) bedrooms and an attached two (2) stall garage. Other options include a three (3) bedroom house with an 

optional second floor bonus room and a three (3) stall garage. Each unit has a private outdoor courtyard on 

the side of the house. The unit square footage ranges in size from approximately 1,519 square feet to 4,060 

square feet. The units are built on a slab (no basement).  

 

Sheet 4 (Unit Plan) of the Condominium Subdivision Plan set shows the site layout of the thirty-two (32) 

condominium units. The building envelope and setbacks for each unit are shown. It is assumed that the 

house and all built features will be constructed within the unit building envelope. 
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Legal Documents and Submittals 

As noted previously, the primary focus of the Final Site Plan stage of the planned development review 

process is the legal documentation. The documentation memorializes the developer’s obligations and sets 

forth the terms and conditions negotiated and to be agreed to by the applicant and the Township. Approval 

of the planned development proposal is based on the Final Plan and the legal documentation. 

 

Draft versions of the Master Deed, Condominium Bylaws, and Condominium Subdivision Plan were 

submitted by the applicant.  

 

Typically, an executed Master Deed and Condominium Bylaws are recorded with the Register of Deeds; 

however, the Condominium Subdivision Plan (Exhibit B in this case) may or may not be recorded as part 

of the Planned Development Agreement. The Construction Plan set serves as the approved Final Plan and 

is not recorded with the Register of Deeds.  

  

Additionally, approval of the Final Plan by the Township Board constitutes a rezoning of the subject 

property from CA (Conservation Agricultural) to PD (Planned Development), and an amendment to the 

Township zoning map. 

 

The following is a brief discussion of the submitted documents. 

 

Master Deed 

The draft document has been reviewed by the Township Attorney and the Planning Department. The 

Township Attorney has provided comments on the draft Master Deed. The version with the Attorney’s 

comments is provided as an attachment. 

 

The Attorney asked that language be added in the Master Deed that covers repair of private roads, storm 

sewers, and detention basins. In particular, that the Township should have the ability to notify the 

Association of any failure and give the Association sixty (60) days to perform the repair work. If the 

Association fails to adequately perform the work, then the Township can perform the work and seek 

reimbursement, including the payment of liens on condominium units. It is also suggested that language be 

added allowing the Township to have approval rights for any amendment to the Master Deed. 

 

The applicant has received those comments but has not had time to make the changes to the document. The 

revised Master Deed should be resubmitted for review by the Township Attorney. The final document shall 

be subject to the approval of the Township Attorney.  

 

Condominium Bylaws (Exhibit A to the Master Deed) 

The draft document was forwarded to the Township Attorney for review however no changes were 

recommended. 

 

Condominium Subdivision Plan (Exhibit B to the Master Deed)) 

The Condominium Subdivision Plan (Exhibit B), dated September 29, 2022, was submitted and includes a 

site survey/flood plan, as well as site, unit, and utility plans for the development. The cover sheet has the 

legal description of the parcel.  

 

During the discussion of SP/PD #22-006 (Preliminary PD Site Plan) at the Planning Commission, minor 

changes to the plans were required, which were to be addressed on the Final Plan. Those revisions will be 

addressed on the Construction Plan set. The Construction Plan set will be considered as the approved Final 

Plan.  
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Emergency Ingress/Egress and Drain Easement Agreement 

The applicant has provided a draft document that includes two (2) separate easements, entitled as 

Emergency Ingress/Egress and Drain Easement Agreement. This document is discussed below. 

 

Emergency Ingress/Egress Easement Agreement 

As a condition of approval of SP/PD #22-006 (Preliminary PD Plan), the applicant is to secure an ingress-

egress easement agreement for the proposed access drive connection to the adjacent property to the west 

(Hartland Sports Center, at 2755 Arena Drive), to be submitted as part of the Final PD. The document is to 

be in a recordable format. In the event the applicant is not able to reach an agreement with the adjacent 

property owner for the access drive connection, the applicant is to install their portion of the emergency 

access drive on the planned development property and provide applicable easement documents that are to 

be properly executed and recorded. The gating system for the emergency access drive connection will be 

reviewed as part of the Construction Plan set. 

 

The applicant has provided a draft version of the emergency ingress/egress easement agreement that 

includes a legal description of the ingress-egress easement area (approximately 22-feet wide with variable 

width) and a survey showing the easement area. Essentially the easement area is shown within the existing 

parking lot of Hartland Sports Center. 

 

Drain Easement Agreement 

The subject property (Courtyards of Hartland) contains an existing, active drainpipe emanating from the 

Hartland Sports Center property, in the northwest corner of the Courtyards site, thus encroaching onto the 

site. A draft easement agreement for the drainpipe is offered and includes a legal description and plan of 

the Drainpipe Easement Area. 

 

The Township Attorney is reviewing the document and comments are forthcoming. The staff memorandum 

incorporates an approval of the Master Deed and any easements that would be subject to the approval of 

the Township Attorney. Once approved, the applicant is required to record the Emergency Ingress/Egress 

and Drain Easement Agreement. 

 

Lift Station Easement 

An easement for the proposed lift station may be required but a draft document was not provided. When 

the document is submitted, it will be reviewed by the Township Attorney and/or the Township Engineer 

Consultant. 

 

Rezoning of the subject property  

Per Section 3.1.18.D.vii.b., Effect of Approval. Approval by the Township Board of a planned development 

proposal shall constitute an amendment to the Zoning Ordinance. All improvements and use of the site shall 

be in conformity with the planned development amendment and any conditions imposed. Notice of the 

adoption of the amendment shall be published in accordance with the requirements set forth in this 

Ordinance. The applicant shall record an affidavit with the register of deeds containing the legal 

description of the entire project, specifying the date of approval, and declaring that all future improvements 

will be carried out in accordance with the approved planned development unless an amendment thereto is 

adopted by the Township upon request of the applicant or his successors. 

 

In this case the current zoning of the subject property is CA (Conservation Agriculture). Once approved the 

property will be zoned PD (Planned Development) and will remain with the property as the zoning 

designation. 
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Other Requirements-Zoning Ordinance Standards 

Nothing at this time. 

 

Township Engineer’s Review   

No comments at this time. 

 

Hartland Deerfield Fire Authority Review 

Please see the review letter dated May 15, 2023. The Fire Authority recommends approval with 

contingencies, as outlined in the letter. 

 

Hartland Township DPW Review 

No comments at this time. 

 

Attachments 

1. Hartland Deerfield Fire Authority letter dated 05.15.2023 – PDF version 

2. Draft Master Deed – PDF version 

3. Draft Condominium Bylaws – PDF version 

4. Draft Emergency Ingress-Egress and Drain Easement Agreement – PDF version 

5. Attorney edits for Master Deed – PDF version 

6. SP PD #22-006 Approval letter 08.04.2022 – PDF version  

7. Draft Condominium Subdivision Plan dated 09.29.2022 – PDF version 

 

 

CC: 

SDA, Twp Engineer (via email) 

Mike Luce, Twp DPW Director (via email) 

A. Carroll, Hartland FD Fire Chief (via email) 
 

 
T:\PLANNING DEPARTMENT\PLANNING COMMISSION\2023 Planning Commission Activity\Site Plan Applications\SP PD #23-004 

Courtyards of Hartland Final PD\Staff Reports\Planning Commission\SP PD #23-004 Final PD staff report PC 05.18.2023.docx 
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              HARTLAND DEERFIELD FIRE AUTHORITY     

   HARTLAND AREA FIRE DEPT. 

   3205 Hartland Road                                                               Voice: (810) 632-7676 
   Hartland, MI.  48353-1825                      E-Mail: firemarshal@hartlandareafire.com        

                                       

 
 
 
 
May 15, 2023 
 
To: Hartland Township Planning Commission 
 c/o: Zoning Department 
 
Re: Courtyards of Hartland Site Condominium 
   
 
 
This review and the following comments are upon the Courtyards of Hartland Site Condominium Site Plan, dated 9-
29- 2022. 
 

1. Exterior of all structures including siding, soffit, and facia will be using Class A fire-rated material per 
Planning Commission meeting on July 14, 2022. 

2. Development to provide Supra Brand Rapid Entry Key Box, for the emergency access gate from Arena 
Drive (fire department to provide order form). Crash gate is not an acceptable option. 

 
Jon Dehanke 
Captain 
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MASTER DEED OF THE COURTYARDS OF HARTLAND CONDOMINIUM 

 

This Master Deed is signed and delivered on _______________, by Courtyard of Hartland, LLC, 

a Michigan limited liability company, of 25200 5 Mile Road, Redford, Michigan 48239 

(“Developer”), on the terms and conditions set forth below. 

Section 1. ESTABLISHMENT OF CONDOMINIUM 

1.1 Project. Developer is engaged in the development of a condominium project to be known as 

Hartland Senior Community Site Condominium (the Project), in Hartland, Livingston County, 

Michigan, on a parcel of land as described in section 2. 

1.2 Establishment of Condominium. Developer desires, by recording this Master Deed together 

with the Condominium Bylaws attached as Exhibit A and the Condominium Subdivision Plan 

attached as Exhibit B to establish the real property described in section 2 (the Property), together 

with the improvements located and to be located on the Property, as a condominium project (the 

Condominium) under the provisions of the Michigan Condominium Act (the Act). Developer 

declares that on the recording of this Master Deed, the Condominium shall be a Project under the 

Act and shall be held, conveyed, encumbered, leased, rented, occupied, improved, or in any other 

manner used subject to the provisions of the Act and to the covenants, conditions, restrictions, 

uses, limitations, and affirmative obligations in this Master Deed, all of which shall be deemed to 

run with the land and to be a burden on and a benefit to Developer; its successors and assigns; any 

persons who may acquire or own an interest in the Condominium; and their grantees, successors, 

heirs, personal representatives, administrators, and assigns. 

1.3 Project Description. The Project is a residential site condominium. The Condominium units 

that may be developed in the Project, including the number, boundaries, dimensions, and area of 

each unit (Unit), are shown on the Condominium Subdivision Plan. Each of the Units is capable 

of individual use by reason of having its own entrance from and exit to a common element of the 

Project (a public road). 

1.4 Owner Rights. Each owner of a Unit (Owner) in the Project shall have an exclusive property 

right to Owner’s Unit and to the limited common elements that are appurtenant to Owner’s Unit 
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and shall have an undivided right to share with other Owners in the ownership and use of the 

general common elements of the Project as described in this Master Deed. 

Section 2. LEGAL DESCRIPTION OF THE PROPERTY 

2.1 Condominium Property. The land that is being submitted to Condominium ownership in 

accordance with the provisions of the Act is described on the first page of the attached Subdivision 

Plan. 

2.2 Beneficial Easements. Easements are created and conveyed in this Master Deed to and for the 

benefit of the Project and the Units located in the Project, and the Project and the Units located in 

the Project are benefited and burdened by the ingress, egress, utility, and other easements described 

or shown on Exhibit B. 

Section 3. DEFINITIONS 

3.1 Definitions. Certain terms used in this Master Deed are defined terms and have the meaning 

given them in the text where they are defined, and the same meaning shall be ascribed to the term 

in various other instruments regarding the Project such as, by way of example and not limitation, 

the Articles of Incorporation, Association Bylaws, and Rules and Regulations of The Courtyards 

of Hartland Condominium Association, a Michigan nonprofit corporation, and various deeds, 

mortgages, land contracts, easements, and other instruments affecting the establishment or transfer 

of interests in the Project. As used in documents regarding the Project, unless the context otherwise 

requires: 

a. Act or Condominium Act means the Michigan Condominium Act, MCL 559.101 et seq. 

b. Association or Association of Owners means The Hartland Senior Community Site 

Condominium Association, the Michigan nonprofit corporation of which all Owners shall 

be members, which shall administer, operate, manage, and maintain the Project. 

c. Association Bylaws mean the corporate bylaws of the Association organized to manage, 

maintain, and administer the Project. 

d. Common Elements mean the portions of the Project other than the Condominium Units, 

including all general and limited common elements described in section 4 of this Master 

Deed. 

e. Condominium Bylaws mean Exhibit A to this Master Deed, which are the bylaws that 

describe the substantive rights and obligations of the Owners. 

f. Condominium Documents mean this Master Deed with its forms, the Articles of 

Incorporation and Bylaws of the Association, the Rules and Regulations adopted by the 

board of directors of the Association, and any other document that affects the rights and 

obligations of an Owner in the Condominium. 

g. Condominium Property or Property means the land referenced in section 2, as that may be 

amended, together with all structures, improvements, easements, rights, and appurtenances 

on or belonging to the Condominium Property. 

h. Condominium Subdivision Plan or Subdivision Plan means Exhibit B to this Master Deed, 

which is the survey and other drawings depicting the real property and improvements to be 

included in the Project. 
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i. Condominium Unit or Unit means the portion of the Project that is designed and intended 

for separate ownership and use, as described in this Master Deed. 

j. Owner/Co-Owner means the person, firm, corporation, partnership, association, trust, other 

legal entity, or combination of entities that owns a Condominium Unit in the Project, 

including both the vendees and vendors of any land contract of purchase. 

k. Developer means Courtyard of Hartland, LLC, a Michigan limited liability company, 

which has signed, delivered, and recorded this Master Deed, and its successors and assigns. 

l. Development and Sales Period means the period continuing for as long as Developer or its 

successors continue to own and offer for sale any Unit in the Project, excepting any Unit 

that was previously conveyed by Developer and then repurchased by Developer. 

m. General Common Elements mean the Common Elements described in section 4.1, which 

are for the use and enjoyment of all Owners in the Project. 

n. Limited Common Elements mean the Common Elements described in section 4.2, which 

are reserved for the exclusive use of the Owners of a specified Unit or Units. 

o. Master Deed means this document, together with the forms attached to it and all 

amendments that may be adopted in the future, by which the Project is being submitted to 

condominium ownership. 

p. Percentage of Value means the percentage assigned to each Unit by this Master Deed, 

which is determinative of the value of an Owner’s vote at meetings of the Association and 

the proportionate share of each Owner in the Common Elements of the Project. 

q. Project or Condominium means The Courtyards of Hartland Condominium, a residential 

site condominium development of thirty-two (32) Units established under the provisions 

of the Act. 

r. Transitional Control Date means the date on which a board of directors for the Association 

takes office pursuant to an election in which the votes that may be cast by eligible Owners 

unaffiliated with Developer exceed the votes that Developer may cast. 

s. Township means Hartland Township, located in the County of Livingston, State of 

Michigan. 

3.2 Applicability. Whenever any reference is made to one gender, it will be assumed to include 

both genders where the reference is appropriate; similarly, whenever a reference is made to the 

singular, it will be assumed to include the plural where the reference is appropriate. 

Section 4. COMMON ELEMENTS 

4.1 General Common Elements. The General Common Elements are: 

a. Real Estate: the Property referenced in section 2 of this Master Deed (except for that 

portion of the Property described in section 5.1 constituting a part of a Unit and any portion 

of the Property designated in Exhibit B as a Limited Common Element), including 

easement interests appurtenant to the Condominium, including but not limited to easements 

for ingress, egress, and utility installation over, across, and through non-Condominium 

property or individual Units in the Project; 

b. Improvements: the private roadways; the common sidewalks (if any); common walking 

trail; and the lawns, trees, shrubs, and other improvements not located within the 

boundaries of a Unit (all structures and improvements located within the boundaries of a 
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Unit shall be owned in their entirety by the Owner of the Unit within which they are located 

and shall not, unless expressly provided in the Condominium Documents, constitute 

Common Elements); 

c. Electrical: the electrical transmission system throughout the Project up to, but not 

including, the point of lateral connection for service to each residence now located or 

subsequently constructed within Unit’s boundaries; 

d. Gas: the natural gas line network and distribution system throughout the Project, up to, but 

not including, the point of lateral connection for service to each residence now located or 

subsequently constructed within Unit boundaries; 

e. Water: the underground sprinkling system for the Common Elements and the water 

distribution system throughout the Project up to, but not including, the point of lateral 

connection for service to each residence now located or subsequently constructed within 

Unit boundaries; 

f. Sanitary Sewer: the sanitary sewer system throughout the Project, up to, but not including, 

the point of lateral connection for service to each residence now located or subsequently 

constructed within Unit boundaries; 

g. Storm Drainage: the storm drainage and water retention system throughout the Project; 

h. Telephone: the telephone wiring system throughout the Project up to, but not including, 

the point of lateral connection for service to each residence now located or subsequently 

constructed within Unit boundaries; 

i. Telecommunications: the cable television and other telecommunications systems installed 

throughout the Project up to, but not including, the point of lateral connection for service 

to each residence now located or subsequently constructed within Unit boundaries; 

j. Project Entrance Improvements: any entry signage and other improvements located at 

or near the entrance to the Project; and 

k. Miscellaneous Common Elements: all other Common Elements of the Project not 

designated as Limited Common Elements and not enclosed within the boundaries of a 

Condominium Unit, which are intended for common use or are necessary to the existence, 

upkeep, or safety of the Project. 

Some or all of the utility lines, equipment, and systems (including mains and service leads) and 

the telecommunications systems described above may be owned by the local public authority or 

by the company that is providing the pertinent service. Accordingly, such utility or 

telecommunication lines, equipment, and systems shall be General Common Elements only to the 

extent of the Owners’ interest in them, and Developer makes no warranty with respect to the nature 

or extent of that interest. 

4.2 Limited Common Elements. Those portions of the Common Elements that are labeled or 

designated "Limited Common Elements" on the Drawings or as so described herein are Limited 

Common Elements. In the case of each Unit these Limited Common Elements consist of a 

driveway area in front of the Unit's garage, a service walk, a courtyard area and the improvements 

in that area, any fencing surrounding the appurtenant courtyard area, and a contiguous patio/yard 

area (but excluding items that are defined as being part of a Unit and utility lines that serve another 

Unit). Each such Limited Common Element is reserved for the exclusive use of the Unit Owners 

and Occupants of the Unit or Units it is designed or designated to serve. Other limited common 

elements include: 
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a. Utility Service Lines: the pipes, ducts, wiring and conduits supplying service to or from a 

Unit for electricity, gas, water, sewage, telephone, television, and other utility or 

telecommunication services, up to and including the point of lateral connection with a 

General Common Element of the Project or utility line or system owned by the local public 

authority or company providing the service; 

b. Subterranean Land: the subterranean land located within Unit boundaries, from and 

below a depth of 20 feet as shown on Exhibit B, including all utility and supporting lines 

located on or beneath that land; 

c. Subsurface Improvements: the portion of any footing or foundation extending more than 

20 feet below surrounding grade level; 

d. Delivery Boxes: the mail and paper box that is located on a Unit or is permitted by the 

Association to be located on the General Common Elements to serve a Condominium Unit; 

e. Yard Lights: the yard lights and bulbs installed on each yard area to illuminate the house 

number and driveway on that Unit; 

f. Miscellaneous: any other improvement designated as a Limited Common Element 

appurtenant to a particular Unit or Units in the Subdivision Plan or in any future 

amendment to the Master Deed made by Developer or the Association. 

If no specific assignment of one or more of the Limited Common Elements described in this section 

has been made in the Subdivision Plan, Developer (during the Development and Sales Period) and 

the Association (after the Development and Sales Period has expired) reserve the right to designate 

each such space or improvement as a Limited Common Element appurtenant to a particular Unit 

or Units by subsequent amendment to this Master Deed. 

4.3 Maintenance Responsibilities. Responsibility for the cleaning, decoration, maintenance, 

repair, and replacement of the Common Elements will be as follows: 

a. Co-Owner Responsibility for Units and Express Exceptions for Certain Limited 

Common Elements. It is anticipated that a separate residential dwelling (including 

attached garage and an enclosed courtyard area) will be constructed within each Unit 

depicted on Exhibit B. The responsibility for and the costs of maintenance, decoration, 

repair, and replacement of each dwelling and any appurtenances contained therein, 

including but not limited to the enclosed courtyard area of each Unit, shall be borne by the 

Co-Owner of such Unit; provided, however, that the exterior appearance of the dwellings 

within the Units, to the extent visible from any other dwelling within a Unit or Common 

Element within the Project, shall be subject at all times to the approval of the Association 

and to reasonable aesthetic and maintenance standards prescribed by the Association in 

duly adopted rules and regulations. Each Co-Owner shall be responsible for paying all costs 

in connection with the extension of utilities from the mains or such other facilities, as are 

located at the boundary of the Common Element appurtenant to such Co-Owner’s Unit to 

the dwelling or other structures located within the Unit. All costs of electricity, telephone, 

natural gas, storm drainage, cable television, other telecommunications system, and any 

other utility services shall be borne by the Co-Owner of the Unit to which the services are 

furnished. All utility meters, laterals, leads, and other such facilities located or to be located 

within the Co-Owner's Unit shall be installed, maintained, repaired, renovated, restored, 

and replaced at the expense of the Co-Owner whose Unit they service, except to the extent 
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that such expenses are borne by a utility company or a public authority, and the Association 

shall have no responsibility with respect to such installation, maintenance, repair, 

renovation, restoration, or replacement. In connection with any amendment made by the 

Developer pursuant to Article VII of this Master Deed, the Developer may designate 

additional Limited Common Elements that are to be installed, maintained, decorated, 

repaired, renovated, restored, and replaced at Co-Owner expense or, in proper cases, at 

Association expense. 

b. Unit Improvements and Other Co-Owner Responsibilities. If an Owner elects, with the 

prior written consent of the Association, to construct or install any improvements within a 

Unit or on the Common Elements that increase the costs of maintenance, repair, or 

replacement for which the Association is responsible, those increased costs or expenses 

may, at the option of the Association, be specially assessed against the Unit. 

c. Association Responsibility for Units and Common Elements. It is also anticipated that 

various improvements and structures appurtenant to each such dwelling will or may also 

be constructed within the United and may extend into the Limited Common Element 

appurtenant to the Unit, which improvements and structures (collectively, 

“Appurtenances”) may include, but are not limited to, a driveway and contiguous 

patio/yard area. Except as provided for in Section 4.3(a) and Section 4.5, the Association, 

acting through its Board of Directors, shall undertake regularly recurring, reasonably 

uniform, periodic exterior maintenance, repair, renovation, restoration, and replacement 

functions with respect to Units, Appurtenances, and Limited and General Common 

Elements as it may deem appropriate (including, without limitation, snow removal from 

driveways, and maintenance of any yard area not within the enclosed courtyard area). 

d. Failure of Co-Owner to Maintain. If a Co-Owner fails, as required by this Master Deed, 

the Bylaws, or any rules or regulations promulgated by the Association, to properly and 

adequately decorate, repair, replace, or otherwise maintain the Co-Owner’s Unit, any 

structure or improvement located within the Unit, or any appurtenant Limited Common 

Element, the Association (or Developer during the Development and Sales Period) shall 

have the right, but not the obligation, to undertake periodic exterior maintenance functions 

regarding improvements constructed or installed within any Unit boundary as it deems 

appropriate (including, without limitation, painting or other decoration, lawn mowing, 

snow removal, tree trimming, and replacement of shrubbery and other plantings). The 

Association (or Developer) will in no event be obligated to repair or maintain any such 

Common Element or improvement. Failure of the Association (or Developer) to take any 

such action shall not be deemed a waiver of the Association’s (or Developer’s) right to take 

any such action at a future date. 

e. Assessment of Costs. All costs incurred by the Association or Developer in performing 

any maintenance functions that are the primary responsibility of an Owner shall be charged 

to the affected Owner or Owners on a reasonably uniform basis and collected in accordance 

with the assessment procedures established by the Condominium Bylaws. A lien for 

nonpayment shall attach to Owner’s Unit for any such charges, as with regular assessments, 

and may be enforced by the use of all means available to the Association under the 

Condominium Documents or by law for the collection of assessments, including, without 

limitation, legal action, foreclosure of the lien securing payment, and the imposition of 

fines. 
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f. Maintenance of Detention Areas. As provided in Section 4.3(c), the Association, acting 

through its Board of Directors, shall undertake regularly recurring, reasonably uniform, 

periodic exterior maintenance, repair, renovation, restoration, and replacement functions 

with respect to the General Common Elements, which includes the detention area(s). At a 

minimum, the Association shall inspect and monitor the sediment buildup in the detention 

area(s) once annually. The Association shall remove any excess sediment buildup, as 

needed. 

4.4 Assignment of Limited Common Elements. A Limited Common Element may be assigned 

or reassigned by written application to the board of directors of the Association by all Owners 

whose interest will be affected by the assignment. On receipt and approval of an application, the 

board shall promptly prepare and execute an amendment to this Master Deed assigning or 

reassigning all rights and obligations regarding the Limited Common Elements involved and shall 

deliver the amendment to the Owners of the Units affected on payment by them of all reasonable 

costs for the preparation and recording of the amendment. 

4.5 Power of Attorney. By acceptance of a deed, mortgage, land contract, or other document of 

conveyance or encumbrance, all Owners, mortgagees, and other interested parties are deemed to 

have appointed Developer (during the Development and Sales Period) or the Association (after the 

Development and Sales Period has expired) as their agent and attorney to act in connection with 

all matters concerning the Common Elements and their respective interests in the Common 

Elements. Without limiting the generality of this appointment, Developer or the Association will 

have full power and authority to grant easements over, to sever or lease mineral interests in, and 

to convey title to the land or improvements constituting the General Common Elements or any part 

of them; to dedicate as public streets any parts of the General Common Elements; to amend the 

Condominium Documents to assign or reassign the Limited Common Elements; and in general to 

sign and deliver all documents and to do all things necessary or convenient to exercise such 

powers. 

4.6 Boundary Relocation. Subject to the written approval of the Township, the boundaries of 

two or more adjacent Units may be relocated, by amendment of the Master Deed in accordance 

with the provisions of MCL 559.148, provided that the expense of preparing the amendment is 

paid in full by the Owner or Owners desiring to relocate the boundaries. The Board must give its 

express written consent for any boundary relocation, which it may grant or refuse in its sole and 

unfettered discretion. 

4.7 Unit Subdivision.  

a. An Owner may subdivide a Unit into two or more separate new Units, may transfer a Unit 

or any portion of it to the Owner of an adjacent Unit or Units, and combine the Unit or 

Units for use together with the adjacent Unit or Units; and the Common Elements affected 

by the subdivision or transfer and combination may be located or relocated as required to 

effect the subdivision or transfer and combination, provided that the subdivision or transfer 

and combination is made in compliance with MCL 559.149, all other applicable laws and 

ordinances, and with the provisions of subsection 4.7(b) and (c). 

25



b. Any Owners desiring to make a subdivision or transfer and combination shall make written 

application to the board of directors requesting an amendment to this Master Deed and 

containing (i) a survey of the proposed alterations to the affected Unit or Units and the 

affected Common Elements, (ii) a proposed reallocation to the new Units to be created by 

the proposed subdivision or transfer of the percentage of interest in the Common Elements 

appurtenant to the affected Unit or Units, and (iii) a statement about whether the Limited 

Common Elements serving the affected Unit or Units should be assigned to each new Unit 

or to fewer than all of the new Units to be created by the proposed subdivision or transfer. 

c. Any Owner desiring to alter any part of the Common Elements separating and located 

between and exclusively serving one or more Units to be transferred and combined under 

the provisions of this section shall in addition comply with the applicable provisions of this 

section. No such proposed subdivision or transfer and combination shall be effective unless 

first approved in writing by a two-thirds majority of the board, which shall not be 

unreasonably withheld. If approved by the board, the proposed subdivision or transfer and 

combination shall be effective on the recording of an amendment to this Master Deed, 

consistent with and reflecting the subdivision or transfer and combination and executed by 

the Owner and the mortgagee of the Units involved. Any expenses incurred in connection 

with accomplishing any subdivision or transfer and combination as provided in this section 

shall be paid by the Owners of the Units involved, and the Owners shall be jointly and 

severally liable for the payment. 

4.8 Separability. Except as provided in this Master Deed, Condominium Units shall not be 

separable from their appurtenant Common Elements, and neither shall be used in any manner 

inconsistent with the purposes of the Project nor in any other way that might interfere with or 

impair the rights of other Owners in the use and enjoyment of their Units or their appurtenant 

Common Elements. 

Section 5. UNITS 

5.1 Description of Units. A complete description of each Unit in the Project, with elevations 

referenced to an official benchmark of the U.S. Geological Survey sufficient to accurately relocate 

the space enclosed by the description without reference to any structure, is contained in the 

Subdivision Plan as surveyed by the Project’s consulting engineers and surveyors. Each Unit shall 

include all the space within the Unit boundaries and above to a depth of 20 feet below and a height 

of 50 feet above the surface as shown on form B, together with all appurtenances to the Unit. 

5.2 Percentage of Value. The total percentage value of the Project is 100, and the Percentage of 

Value assigned to each of the Condominium Units in the Project shall be equal to every other Unit. 

The determination that Percentages of Value for all Units should be equal was made after 

reviewing the comparative characteristics of each Unit, including those that may affect 

maintenance costs, and concluding that the Units should each have an equal Percentage of Value. 

The Percentage of Value assigned to each Unit shall be changed only in the manner permitted by 

section 9, expressed in an Amendment to this Master Deed and recorded in the Livingston County 

register of deeds office. 
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5.3 Unit Modification. The number, size, style, boundary, or location of a Unit or of any Limited 

Common Element appurtenant to a Unit may be modified from time to time by Developer or its 

successors without the consent of any Owner, mortgagee (except as provided in the Act), or other 

interested person, as long as the modifications do not unreasonably impair or diminish the 

appearance of the Project or the view, privacy, or other significant attribute of any Unit that adjoins 

or is proximate to the modified Unit or Limited Common Element. However, no Unit that has been 

sold or is subject to a binding Purchase Agreement shall be modified without the consent of the 

Owner or Purchaser and the mortgagee of the Unit. Developer may also, in connection with any 

modification, readjust Percentages of Value for all Units in a manner that gives reasonable 

recognition to the changes based on the method of original determination of Percentages of Value 

for the Project. All Owners, mortgagees of Units, and other persons interested or to become 

interested in the Project from time to time shall be deemed to have granted a power of attorney to 

Developer and its successors for any purpose that is similar in nature and effect to that described 

in section 4.5 of this Master Deed. 

Section 6. CONTRACTABILITY OF CONDOMINIUM 

6.1 Limit of Unit Contraction. The Project established by this Master Deed consists of thirty-two 

(32) Units and may, at the election of the Developer, be contracted to any number of Units 

Developer so desires, in Developers sole discretion but subject to the Condominium Documents. 

6.2 Withdrawal of Land. The number of Units in the Project may, at Developer’s option, from 

time to time within a period ending not later than six years after the recording of this Master Deed 

be decreased by the withdrawal of all or any portion of the lands described in section 2.1. However, 

no Unit that has been sold or is the subject of a binding Purchase Agreement may be withdrawn 

without the consent of the Owner or purchaser and the mortgagee of the Unit. Developer may also, 

in connection with any contraction, readjust the Percentages of Value for Units in the Project in a 

manner that gives reasonable recognition to the number of remaining Units, based on the method 

of original determination of the Percentages of Value. Other than as provided in this section 7, 

there are no restrictions or limitations on Developer’s right to withdraw lands from the Project or 

on the portion or portions of land that may be withdrawn, the time or order of the withdrawals, or 

the number of Units or Common Elements that may be withdrawn. However, the lands remaining 

shall not be reduced to less than that necessary to accommodate the remaining Units in the Project 

with reasonable access and utility service to the Units. 

6.3 Contraction Not Mandatory. There is no obligation on the part of Developer to contract the 

Project, nor is there any obligation to withdraw portions of the Project in any particular order or to 

construct particular improvements on any withdrawn lands. Developer may, in its discretion, 

establish all or a portion of the lands withdrawn from the Project as a separate condominium project 

(or projects) or as any other form of development. Any development on the withdrawn lands will 

not be detrimental to the adjoining condominium project. 

6.4 Amendments to the Master Deed. A withdrawal of lands from this Project by Developer will 

be given effect by appropriate amendments to the Master Deed, which will not require the consent 

or approval of any Owner, mortgagee, or other interested person. Amendments will be prepared 

by and at the sole discretion of Developer and may adjust the Percentages of Value assigned by 
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section 5.2 to preserve a total value of 100 percent for the entire Project resulting from any 

amendment. 

6.5 Additional Provisions. Any amendments to the Master Deed made by Developer to contract 

the Condominium may also contain provisions as Developer determines are necessary or desirable 

(a) to create easements burdening or benefiting portions or all of the parcel or parcels being 

withdrawn from the Project and (b) to create or change restrictions or other terms and provisions, 

including designations and definition of Common Elements, affecting the parcel or parcels being 

withdrawn from the Project or affecting the balance of the Project, as reasonably necessary in 

Developer’s judgment to preserve or enhance the value or desirability of the parcel or parcels being 

withdrawn from the Project. 

Section 7. CONVERTIBLE AREAS 

7.1 Designation of Convertible Area. All of the land of the Condominium is hereby designated 

a Convertible Area. All land in the convertible area may be converted from Units to General 

Common Elements or Limited Common Elements or from General Common Elements or Limited 

Common Elements to Units with the express written approval of the Township. 

7.1 Limits of Conversion. The Project established by this Master Deed initially consists of thirty-

two (32) Condominium Units and may, at Developer’s election, be increased by the creation of a 

maximum of 10 additional Units within the Convertible Areas defined in section 7.2. Any 

conversion is subject to the written approval of the Township. 

7.2 Conversion Rights. The number of Units in the Project may, at Developer’s option and subject 

to the approval of the Township, from time to time within a period ending not later than six years 

after the initial recording of the Master Deed be increased by the conversion of all or any part of 

the Common Elements designated as Convertible Areas on the Condominium Subdivision Plan 

into additional Condominium Units or Limited Common Elements appurtenant to Units. 

Developer may also, in connection with the conversion, readjust Percentages of Value for all Units 

in the Project in a manner that gives reasonable recognition to the total number of Units, based on 

the method of original determination of Percentages of Value. 

7.3 Conversion Not Mandatory. There is no obligation on the part of the Developer to convert 

any part of the Convertible Area, to convert portions of the area in any particular order, or to 

construct particular improvements on any converted Unit. Other than as provided in this section, 

there are no restrictions or limitations on Developer’s right to create additional Units or on the 

portion or portions of the Convertible Area that may be converted, the time or order of the 

conversions, or the number of Units or Common Elements that may be converted. 

7.4 Amendments to Master Deed. An increase in the number of Units by exercise of the 

Developer’s conversion rights will be given effect by appropriate amendments to the Master Deed, 

which will not require the consent or approval of any Owner, mortgagee, or other interested person. 

Amendments will be prepared by and at the sole discretion of Developer, but shall by subject to 

approval of the Township, and may proportionately adjust the Percentages of Value assigned by 

section 5.2 to preserve a total value of 100 percent for the entire Project. 
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7.5 Redefinition of Common Elements. Conversion amendments to the Master Deed by 

Developer may contain further definitions and redefinitions of General or Limited Common 

Elements as Developer determines are necessary or desirable to adequately describe, serve, and 

provide access to the additional Units being added to the Project. In connection with any 

amendments, Developer will have the right to change the nature of any Common Element 

previously included in the Project for any purpose reasonably necessary to achieve the intent of 

this section. 

7.6 Additional Provisions. Any amendments to the Master Deed by Developer for conversion 

purposes may also contain provisions Developer determines are necessary or desirable (a) to create 

easements burdening or benefiting portions of the Units being added to the Project and (b) to create 

or change restrictions or other terms and provisions affecting the additional Units being added to 

the Project or affecting the balance of the Project as may be reasonably necessary in Developer’s 

judgment to enhance the value or desirability of the Units. 

Section 8. EASEMENTS 

8.1 Easements for Maintenance and Related Matters. 

a. Encroachments.  If all or any portion of a Unit or Common Element encroaches upon 

another Unit or Common Element due to shifting, settling or moving of a building, or of a 

foundation or support, or due to survey errors, construction deviations, reconstruction, 

replacement, renovation or repair, reciprocal easements, respectively benefiting and 

burdening each such Unit or Common Element, shall exist for the maintenance of such 

encroachment for so long as such encroachment exists, and for maintenance thereof after 

rebuilding in the event of any partial or total destruction. 

 

b. Maintenance and Utilities.  Perpetual easements shall also exist and are hereby granted to, 

through, over, under and across the Condominium Premises, including all Units and 

interior walls, (a) in favor of the Developer, the Association and all Co-Owners for the 

maintenance and repair (including replacement) of Common Elements and Units, and (b) 

in favor of the various utility companies providing service and the Township, as may be 

reasonable for the installation and continuing maintenance and repair (including 

replacement) of all utilities in the Condominium Project, including, but not necessarily 

limited to, light, heat, power, sewer, water, security system, cable TV system, storm water 

discharge and detention and communications, which utilities are sometimes collectively 

referred to in this Article VII as “utilities” or “utility services.”  These easements include, 

without limitation, the right to obtain access to Common Elements located within any Unit 

or its appurtenant Limited Common Elements, during reasonable hours and upon 

reasonable notice, except in cases of emergency where no prior notice is required. 

 

c. Structural Support.  Every portion of a Unit that contributes to the structural support of a 

building shall be burdened with an easement of structural support for the benefit of the 

Common Elements. 
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8.2 Easements Retained by Developer. 

 

a. Roadway Easements.  In addition to all other rights reserved to it hereunder, the Developer, 

its successors and assigns, hereby reserves for the benefit of itself, its agents, employees, 

guests, invitees, independent contractors, successors and assigns, a perpetual, non-

exclusive easement for the unrestricted use of all road and walkways now or hereafter 

located in the Condominium Project for the purpose of: (i) ingress to and egress from all 

or any portion of: the Condominium Premises, including any property hereafter contracted 

out of the Condominium; the Contraction Property, as defined herein, whether or not it is 

removed from the Condominium Project; any other land adjacent to or in the vicinity of 

the Condominium Project now owned or hereafter acquired by the Developer; complying 

with any governmental regulation, or installing and servicing the roads, utility drains as 

shown on the Condominium Subdivision Plan attached hereto as Exhibit B; or for any other 

lawful purpose, including installation of utilities. 

 

b. Use of Facilities.  The Developer, and its duly authorized agents, representatives and 

employees, may maintain offices, model Units and other facilities on the Condominium 

Premises and engage in any acts reasonably necessary to facilitate the construction and sale 

of Units in the Condominium Project.  In connection therewith, the Developer shall have 

full and free access to all Common Elements and unsold Units. 

 

c. Repair and Replacement.  The Developer retains for the benefit of itself and to all assigns 

or designated representatives and any utility company and the Township, and to the burden 

of the Condominium Premises, the right to enter the Condominium Project for the purpose 

of exercising any of the Developer’s rights described herein, including the right to and do 

all the things necessary to install, maintain, repair, replace or inspect facilities within the 

purview of their responsibilities.  Such right shall include the right granted to the Township 

to maintain, repair, replace or inspect any Common Elements or Limited Common 

Elements that are the responsibility of the Developer or the Association under the 

Condominium Documents in the event, in the reasonable opinion of the Township, such 

responsibility is not being maintained by the Developer or the Association and is causing 

a potential threat to the health, welfare or safety of the public or the Members.  No actions 

taken by the Township shall in any respect be deemed to create any obligation or liability 

for the Limited Common Elements or Common Elements. The Association shall be deemed 

to hold the Township harmless from any and all liabilities, claims, costs, or expenses that 

may arise as a result of claims filed against the Township by third parties which result 

specifically from the failure of the Developer or Association to repair, maintain or replace 

any Limited Common Elements or Common Elements.  In the event the Township takes 

any action under this section to repair, maintain or replace any Limited Common Elements 

or Common Elements, the Association shall reimburse the Township for all costs thereof 

within fifteen (15) days of billing or the same shall become a lien upon the Condominium 

Premises. 

 

d. Hook-Up of Utilities.  The Developer reserves for the benefit of itself, its agents, 

employees, independent contractors, successors and assigns, and hereby grants for the 

benefit of any appropriate utility company and the Township, perpetual easements to enter 
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upon and across the Condominium Premises and lay pipes and cables and do all other 

things reasonably necessary to utilize, tap and tie into, and to construct, extend and enlarge, 

all utility services or systems now or hereafter located on the Real Property described in 

Article II hereof, or as indicated on Exhibit B to this master Deed, to service all or any 

portion of the condominium project or other property outside the Condominium Project. 

 

e. Future Utility Easements.  The Developer further reserves the right at any time to grant 

easements for utilities over, under and across the Common Elements to (i) appropriate 

governmental agencies, including the Township_or public utility companies, (ii) any 

property hereafter contracted out of the Condominium, the Contraction Property, or any 

other land adjacent to or in the vicinity of the Condominium Project now owned or 

hereinafter acquired by Developer, and to transfer title to utilities to governmental agencies 

or to utility companies, provided such easements do not disturb, or interfere with the use 

of, any Unit.  Any such easement or transfer of title may be made by the Developer without 

the consent of any Co-owner, Mortgagee or other person and shall be evidenced by an 

appropriate amendment to this Master Deed and to the Plan, which amendment shall be 

recorded in the Livingston County Records.  All of the Co-owners and Mortgagees of Units 

and other persons interested or to become interested in the Project from time to time shall 

be deemed to have irrevocably and unanimously consented to such amendment or 

amendments of this Master Deed as may be required to effectuate the foregoing grant of 

easement or transfer of title. 

 

f. Future Easements, Licenses and Rights-of-Way. With the prior written consent of the 

Developer, the Association, acting through its lawfully constituted Board of Directors 

(including any Board of Directors acting prior to the Transitional Control Date) shall be 

empowered and obligated to grant such easements, licenses, rights-of entry and rights-of-

way over, under and across the Common Elements of the Condominium for utility 

purposes, access purposes or other lawful purposes as may be necessary for the benefit of 

the Condominium.  The Association shall not grant any such right that materially adversely 

affects any Co-owner without the consent of such Co-owner. 

 

g. Modification of Easements.  No easements or right established pursuant to this Article may 

be modified or terminated, nor may any of the obligations relating thereto be varied, except 

as provided in the separate instrument creating such easement or right or, if no such 

separate instrument exists, without the consent of the Developer, the Association, and each 

Co-owner and Mortgagee benefiting from such easement or right. 

 

8.3 Reserved Easements. 

 

a. Dedication of Right-of-Way.  The Developer reserves the right, at any time during the 

Development and Sales Period, to dedicate to the public a right-of-way of such width as 

may be required by the local public authority over any or all of the roadways in the 

Condominium Project, shown as General Common Elements in the Condominium 

Subdivision Plan. Such dedication shall also include all gas and water lines, and all 

streetlights, located within the right-of-way.  To facilitate the public right-of-way, parking 

shall be prohibited on all of the roadways in the Condominium Project at all times. Any 
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and all retaining walls that are located within the right-of-way shall remain General 

Common Elements and shall be maintained as required pursuant to Article V hereof.  In 

the event any roadway within the Condominium Project is dedicated to and accepted by 

the Township, not only shall any and all retaining walls within such road right of way 

remain general common elements, it is especially understood that the Township will be 

indemnified and held harmless from any and all responsibility or liability for costs of any 

kind however incurred, related to these retaining walls. Under no circumstances shall the 

Township have any obligation to repair, maintain, or replace any portion of any retaining 

walls within the condominium premises. Any and all costs, responsibilities or liabilities in 

any way related to or incurred as a result of the retaining walls shall be the clear and express 

responsibility of the Association and the co-owners.  Under no circumstances will the 

Township have any liability or responsibility to the Association or any individual co-

owner, their guests, invitees, or family members. 

 

b. Dedication of Certain Utilities.  The Developer or the Association as the case may be shall 

dedicate to the public all such sanitary sewer and water mains or storm drainage system 

that are within the road right of way and that are not defined as general common elements 

herein.  The sanitary sewer system shall include the sanitary lift and pumping station. 

 

c. Storm Sewer and Detention Basin Easement.  The Developer reserves the right, at any time 

during the Development and Sales Period, to grant easements to the Township for the 

maintenance, inspection, testing and repair of the storm sewer system and detention basin 

constituting General Common Elements and located within and serving the Condominium 

Project.  The Association shall be responsible for repair and maintenance of the storm 

sewer and detention basin.  In the event the Association fails to properly maintain or repair 

those portions of the sanitary sewer, water system, the storm sewer and detention basin that 

are identified as general common elements, the Township shall have the right, but not the 

responsibility, to enter onto the Condominium Premises and conduct needed repairs and/or 

maintenance.  In such event, the Association shall be responsible for reimbursing the 

Township for the costs and expenses incurred in connection with such maintenance and 

repair, which costs and expenses shall be assessed to all Co-Owners according to their 

Percentages of Value.  In the event the Association fails to properly maintain or repair, or 

fails to properly reimburse the Township as provided herein, the Township shall assess all 

co-owners for such costs plus a 25% administrative fee which shall be assessed and billed 

on the next property tax bill for each such co-owner according to their respective 

percentages of value and become a lien upon their property accordingly. 

 

d. Agreement with Livingston County Drain Commission.  The Condominium Project shall 

be subject to the terms and conditions of an agreement between the Developer and the 

Livingston County Drain Commission relating to the road crossing on the right-of-way of 

Livingston No. 13 Drain located on the Condominium Premises. 

 

e. Emergency Vehicle and Public Services Access Easement.  There shall exist for the benefit 

of the Township, any emergency service agency and the United States Postal Service 

(“USPS”), an easement over all roads in the Condominium for use by the Township service 

providers, USPS, garbage collection and/or emergency vehicles.  Said easement shall be 
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for purposes of ingress and egress to provide, without limitation, fire and police protection, 

ambulance and rescue services and other lawful governmental or private emergency 

services to the Condominium Project and Co-owners thereof. 

 

f. Termination of Easements.  Developer reserves the right with the prior approval of the 

Township to terminate and revoke any utility or other easement granted in this Master Deed 

at such time as the particular easement has become unnecessary.  No easement for a utility 

may be terminated or revoked unless and until all Units served by it are adequately served 

by an appropriate substitute or replacement utility on a shared-maintenance basis.  Any 

termination or revocation of any such easement shall be effected by the recordation of an 

appropriate amendment to this Master Deed in accordance with the requirements of the 

Act. 

 

Section 9. AMENDMENT, TERMINATION, AND WITHDRAWAL 

9.1 Preconveyance Amendments. If there is no Owner other than Developer, Developer may 

unilaterally amend the Condominium Documents or, with the consent of any interested mortgagee, 

unilaterally terminate the Project. All documents reflecting an amendment to the Master Deed or 

the Condominium Bylaws or a termination of the Project shall be recorded in the Livingston 

County register of deeds office. 

9.2 Postconveyance Amendments. If there is an Owner other than Developer, the recordable 

Condominium Documents may be amended for a proper purpose as follows: 

a. Nonmaterial Changes. An amendment may be made without the consent of any Owner 

or mortgagee if the amendment does not materially alter or change the rights of any Owner 

or mortgagee of a Unit in the Project, including, but not limited to, (i) amendments to 

modify the types and sizes of unsold Condominium Units and their appurtenant Limited 

Common Elements; (ii) amendments correcting survey or other errors in the Condominium 

Documents; or (iii) amendments to facilitate conventional mortgage loan financing for 

existing or prospective Owners and enable the purchase of such mortgage loans by the 

Federal Home Loan Mortgage Corporation, the Federal National Mortgage Association, 

the Government National Mortgage Association, or any other agency of the federal 

government or the state of Michigan. 

b. Material Changes. An amendment may be made even if it will materially alter or change 

the rights of the Owners with the consent of not less than two-thirds of the Owners and, to 

the extent required by law, mortgagees. However, an Owner’s Unit dimensions or Limited 

Common Elements may not be modified without that Owner’s consent nor may the method 

or formula used to determine the percentage of value of Units in the Project for other than 

voting purposes be modified without the consent of each affected Owner and mortgagee. 

Rights reserved by Developer, including without limitation rights to amend for purposes 

of contraction or modification of units, shall not be amended without the written consent 

of Developer as long as Developer or its successors continue to own and to offer for sale 

any Unit in the Project. 

c. Compliance with Law. Amendments may be made by Developer without the consent of 

Owners and mortgagees, even if the amendment will materially alter or change the rights 
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of Owners and mortgagees, to achieve compliance with the Act, administrative rules, or 

orders adopted by the courts pursuant to the Act or with other federal, state, or local laws, 

ordinances, or regulations affecting the Project. 

d. Reserved Developer Rights. Developer may also unilaterally make a material amendment 

without the consent of any Owner or mortgagee for the specific purposes reserved by 

Developer in this Master Deed. During the Development and Sales Period, this Master 

Deed and forms A and B shall not be amended nor shall provisions be modified in any way 

without the written consent of Developer or its successors or assigns. 

e. Costs of Amendments. A person causing or requesting an amendment to the 

Condominium Documents shall be responsible for costs and expenses of the amendment, 

except for amendments based on a vote of the Owners, the costs of which are expenses of 

administration. The Owners shall be notified of proposed amendments under this section 

not less than 10 days before the amendment is recorded. 

9.3 Project Termination. If there is an Owner other than Developer, the Project may be terminated 

only with consent of Developer and not less than 80 percent of the Owners and mortgagees, in the 

following manner: 

a. Termination Agreement. Agreement of the required number of Owners and mortgagees 

to termination of the Project shall be evidenced by the Owners’ execution of a Termination 

Agreement, and the termination shall become effective only when the Agreement has been 

recorded in the Livingston County register of deeds office. 

b. Real Property Ownership. On recordation of a document terminating the Project, the 

property constituting the Condominium shall be owned by the Owners as tenants in 

common in proportion to their respective undivided interests in the Common Elements 

immediately before recordation. As long as the tenancy in common lasts, each Owner and 

their heirs, successors, or assigns shall have an exclusive right of occupancy of that portion 

of the property that formerly constituted their Condominium Unit. 

c. Association Assets. On recordation of a document terminating the Project, any rights the 

Owners may have to the net assets of the Association shall be in proportion to their 

respective undivided interests in the Common Elements immediately before recordation, 

except that common profits (if any) shall be distributed in accordance with the 

Condominium Documents and the Act. 

d. Notice to Interested Parties. Notification of termination by first-class mail shall be made 

to all parties interested in the Project, including escrow agents, land contract vendors, 

creditors, lienholders, and prospective purchasers who have deposited funds. 

9.4 Withdrawal of Property. 

a. Withdrawal by Developer. Notwithstanding anything in this Master Deed to the contrary, 

if Developer has not completed development and construction of the Units or 

improvements in the Project that are identified as “need not be built” during a period ending 

10 years after the date of commencement of construction by Developer of the Project, 

Developer has the right to withdraw from the Project all undeveloped portions of the 

Project not identified as “must be built” without the prior consent of any Owners, 

mortgagees of Units in the Project, or any other person having an interest in the Project. If 
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this Master Deed contains provisions permitting the expansion, contraction, or rights of 

convertibility of Units or Common Elements in the Project, the time period is the greater 

of (i) the 10-year period set forth above or (ii) 6 years after the date Developer exercised 

its rights regarding either expansion, contraction, or rights of convertibility, whichever 

right was exercised last. The undeveloped portions of the Project withdrawn shall also 

automatically be granted easements for utility and access purposes through the Project for 

the benefit of the undeveloped portions of the Project, subject to the payment of a 

reasonable pro rata share of the costs of maintaining the easements. 

b. Withdrawal by Association. If Developer does not withdraw the undeveloped portions of 

the Project from the Project or convert the undeveloped portions of the Project to “must be 

built” before the time periods set forth in section 10.4(a) expire, the Association, by an 

affirmative two-thirds majority vote of Owners in good standing, may declare that the 

undeveloped land shall revert to the general common elements and all rights to construct 

Units on the undeveloped land shall cease. When such a declaration is made, the 

Association shall provide written notice of the declaration to Developer or its successor by 

first-class mail at its last known address. Within 60 days after receipt of the notice, 

Developer or its successor may withdraw the undeveloped land or convert the undeveloped 

condominium units to “must be built.” However, if the undeveloped land is not withdrawn 

or the undeveloped Condominium Units are not converted within 60 days, the Association 

may file the notice of the declaration with the register of deeds. The declaration takes effect 

on recording by the register of deeds. The Association shall also file notice of the 

declaration with the local supervisor or assessing officer. 

Section 10. ASSIGNMENT OF DEVELOPER RIGHTS 

Developer may assign any or all of the rights and powers granted to or reserved by Developer in 

the Condominium Documents or by law, including without limitation the power to approve or to 

disapprove any act, use, or proposed action, to any other entity or person, including the 

Association. Any such assignment or transfer shall be made by an appropriate document in writing 

and shall be duly recorded in the Livingston County register of deeds office. 

 

This Master Deed has been signed by Developer and shall be effective as of the date stated on 

page 1. 

  
DEVELOPER 

  
 

____________________________ 

Courtyard of Hartland, LLC 

Khurram M. Baig 

Its: Owner 
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STATE OF MICHIGAN 

LIVINGSTON COUNTY 

) 

) 

    

Acknowledged before me in Livingston County, Michigan on [date], by [name of 

acknowledging partner or agent], [partner / agent] on behalf of [name of partnership], a 

partnership. 

[Signature line] 

[Notary public’s name, as it appears on application for commission] 

Notary public, State of Michigan, County of Livingston. 

My commission expires [date].  
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CONDOMINIUM BYLAWS 

HARTLAND SENIOR COMMUNITY SITE CONDOMINIUM ASSOCIATION 

Section 1. ASSOCIATION OF OWNERS 

1.1 Organization. The Courtyards of Hartland is a residential site condominium project located 
in Hartland, Livingston County, Michigan, being developed in a single phase to comprise a 
maximum of thirty-two (32) building sites. On the recording of the Master Deed, the management, 
maintenance, operation, and administration of the Project shall be vested in an Association of 
Owners organized as a nonprofit corporation under the laws of the state of Michigan. The 
Association will keep current copies of the Master Deed, all amendments to the Master Deed, and 
other Condominium Documents for the Project available at reasonable hours for inspection by 
Owners, prospective buyers, mortgagees, and prospective mortgagees of Units in the Project. 

1.2 Compliance. All present and future Owners, mortgagees, lessees, or other persons who may 
use the facilities of the Condominium in any manner shall be subject to and comply with the 
provisions of the Act, the Master Deed and any amendments, the Condominium Bylaws, the 
Association’s Articles of Incorporation, the Association Bylaws, and other Condominium 
Documents that pertain to the use and operation of the Project. The acceptance of a deed of 
conveyance, the entering into of a lease, or the act of occupying a Condominium Unit in the Project 
shall constitute an acceptance of the terms of the Condominium Documents and an agreement to 
comply with their provisions. 

Section 2. MEMBERSHIP AND VOTING 

2.1 Membership. Each Owner of a Unit in the Project shall be a member of the Association during 
the period of ownership, and no other person or entity will be entitled to membership. The share 
of a member in the funds and assets of the Association may be assigned, pledged, or transferred 
only as an appurtenance to a Unit. 

2.2 Voting Rights. Each Owner will be entitled to one vote for each Unit owned when voting by 
number and one vote, the value of which shall equal the total of the percentages assigned to the 
Unit or Units owned, when voting by value. Voting shall be by number except when the Master 
Deed or Bylaws specifically require voting to be by number and value, and no cumulation of votes 
shall be permitted. 

2.3 Eligibility to Vote. No Owner other than Developer will be entitled to vote at any meeting of 
the Association until the Owner has presented written evidence of ownership of a Unit in the 
Project, nor shall the Owner be entitled to vote (except for elections pursuant to section 3.4) before 
the Initial Meeting of Members. An Owner shall be permitted to vote only if the Owner is not in 
default in payment of assessments levied against the Owner’s unit. Developer shall be entitled to 
vote only those Units to which Developer still holds title. 

2.4 Designation of Voting Representative. The person entitled to cast the vote for each Unit and 
to receive all notices and other communications from the Association shall be designated by a 
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certificate signed by all the record owners of a Unit and filed with the secretary of the Association. 
The certificate shall state the name and address of the individual representative designated; the 
number of the Unit owned; and the name and address of the person or persons, firm, corporation, 
partnership, association, trust, or other legal entity who is the Unit Owner. All certificates shall be 
valid until revoked, until superseded by a subsequent certificate, or until a change has occurred in 
the ownership of the Unit. 

2.5 Proxies. Votes may be cast in person or by proxy. Proxies may be made by any designated 
voting representative who is unable to attend the meeting in person. Proxies will be valid only for 
the particular meeting designated and any adjournment and must be filed with the Association 
before the appointed time of the meeting. 

2.6 Majority. At any meeting of members at which a quorum is present, 51 percent of the Owners 
entitled to vote and present in person or by proxy (or written vote, if applicable) shall constitute a 
majority for the approval of the matters presented to the meeting, except when these Bylaws, the 
Master Deed, or law require a majority exceeding a simple majority. 

Section 3. MEETINGS AND QUORUM 

3.1 Initial Meeting of Members. The initial meeting of the members of the Association may be 
convened only by Developer and may be called at any time after two or more of the Units in Phase 
I of the Project have been sold and the buyers qualified as members of the Association. In no event, 
however, shall the initial meeting be called later than (a) 120 days after the conveyance of legal or 
equitable title to nondeveloper Owners of 75 percent of the total number of Units that may be 
created in the Project or (b) 54 months after the first conveyance of legal or equitable title to a 
nondeveloper Owner of a Unit, whichever first occurs, at which meeting the eligible Owners may 
vote for the election of directors of the Association. The maximum number of Units that may be 
added to the Project under section 6 of the Master Deed shall be included in the calculation of the 
number of Units that may be created. Developer may call meetings of members of the Association 
for informational or other appropriate purposes before the initial meeting, but no such 
informational meeting shall be construed as the initial meeting of members. 

3.2 Annual Meeting of Members. After the initial meeting has occurred, annual meetings of the 
members shall be held each year on a date and at a time and place selected by the Board of 
Directors. At least 20 days before the date of an annual meeting, written notice of the date, time, 
place, and purpose of the meeting shall be mailed or delivered to each member entitled to vote at 
the meeting; but no less than 30 days written notice shall be provided to each member of any 
proposed amendment to these Bylaws or to other recorded Condominium Documents. 

3.3 Advisory Committee. Within one year after the initial conveyance by Developer of legal or 
equitable title to an Owner of a Unit in the Project or within 120 days after conveyance of one-
third of the total number of Units that may be created in the Project, whichever first occurs, 
Developer shall select two or more persons from the nondeveloper Owners to serve as an advisory 
committee to the Board of Directors (the Advisory Committee). The purpose of the Advisory 
Committee is to facilitate communication between Developer-appointed Board of Directors and 
the nondeveloper Owners and to aid in the ultimate transition of control to the Owners. The 
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members of the Advisory Committee shall serve for one year or until their successors are selected, 
and the Committee shall automatically cease to exist at the Transitional Control Date. The Board 
of Directors and the Advisory Committee shall meet with each other at the request of the Advisory 
Committee, but there shall be not more than two such meetings each year unless both parties agree. 

3.4 Board Composition. Not later than 120 days after conveyance of legal or equitable title to 
nondeveloper Owners of 25 percent of the Units that may be created in the Project, at least one 
director and not less than one-fourth of the Board of Directors of the Association shall be elected 
by nondeveloper Owners. Not later than 120 days after conveyance of legal or equitable title to 
nondeveloper Owners of 50 percent of the Units that may be created in the Project, not less than 
one-third of the Board of Directors shall be elected by nondeveloper Owners. Not later than 120 
days after conveyance of legal or equitable title to nondeveloper Owners of 75 percent of the Units 
that may be created in the Project and before conveyance of 90 percent of those Units, the 
nondeveloper Owners shall elect all directors on the board except that Developer shall have the 
right to designate at least one director as long as Developer owns and offers for sale at least 10 
percent of the Units in the Project or as long as 10 percent of the Units remain that may be created. 

3.5 Owner Control. If 75 percent of the Units that may be created in the Project have not been 
conveyed within 54 months after the first conveyance of legal or equitable title to a nondeveloper 
Owner, the nondeveloper Owners shall have the right to elect the percentage of members of the 
Board of Directors of the Association equal to the percentage of Units they hold, and Developer 
will have the right to elect the percentage of members of the board equal to the percentage of Units 
that are owned by Developer and for which all assessments are payable by Developer. This election 
may increase, but shall not reduce, the minimum election and designation rights of directors 
otherwise established in section 3.4. Application of this provision does not require a change in the 
size of the board as designated in the Association bylaws. 

3.6 Mathematical Calculations. If the calculation of the percentage of members of the board that 
the nondeveloper Owners have a right to elect or the product of the number of members of the 
board multiplied by the percentage of Units held by the nondeveloper Owners results in a right of 
nondeveloper Owners to elect a fractional number of members of the board, a fractional election 
right of 0.5 or greater shall be rounded up to the nearest whole number. After application of this 
formula, Developer shall have the right to elect the remaining members of the board. Application 
of this provision shall not eliminate the right of Developer to designate at least one member as 
provided in section 3.4. 

3.7 Quorum of Members. The presence in person or by proxy of 35 percent of the Owners entitled 
to vote shall constitute a quorum of members. The written vote of an Owner properly furnished at 
or before a meeting at which the Owner is not present in person or by proxy shall be counted in 
determining the presence of a quorum regarding the question on which the vote is cast. 

Section 4. ADMINISTRATION 

4.1 Board of Directors. The business, property, and affairs of the Association shall be managed 
by a board of directors (the Board of Directors) to be elected in the manner described in these 
Bylaws. The directors designated in the Articles of Incorporation shall serve until their successors 
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have been duly elected and qualified at the initial meeting of members. All actions of the first 
Board of Directors designated in the Articles of Incorporation or any successors to the directors 
selected by Developer before the initial meeting of members shall be binding on the Association 
as though the actions had been authorized by a Board of Directors elected by the members of the 
Association as long as the actions are within the scope of the powers and duties that a Board of 
Directors may exercise under the Condominium Documents. A service contract or management 
agreement entered into between the Association and Developer or affiliates of Developer shall be 
voidable without cause by the Board of Directors on the Transitional Control Date or within 90 
days after the initial meeting has been held and on 30 days’ notice at any time for cause. 

4.2 Powers and Duties. The Board shall have all powers and duties necessary to administer the 
affairs of the Association and may take all actions in support of the administration that are not 
prohibited by the Condominium Documents or specifically reserved to the members, including the 
following: 

a. care, upkeep, and maintenance of the Common Elements 
b. development of an annual budget and the determination, levy, and collection of 

assessments required for the operation and affairs of the Condominium 
c. employment and dismissal of contractors and personnel as necessary for the efficient 

management and operation of the Condominium Property 
d. adoption and amendment of rules and regulations governing the use of the Condominium 

Property not inconsistent with these Bylaws 
e. opening bank accounts, borrowing money, and issuing evidences of indebtedness in 

furtherance of the purposes of the Association and designating signatories required for 
those purposes 

f. obtaining insurance for the Common Elements, the premiums of which shall be an expense 
of administration 

g. granting licenses for the use of the Common Elements for purposes not inconsistent with 
the provisions of the Act or of the Condominium Documents 

h. authorizing the execution of contracts, deeds of conveyance, easements, and rights-of-way 
affecting any real or personal property of the Condominium on behalf of the Owners 

i. making repairs, additions, and improvements to or alterations of the Common Elements 
and repairs to and restoration of the Common Elements after damage or destruction by fire 
or other casualty or as a result of condemnation or eminent domain proceedings 

j. asserting, defending, or settling claims on behalf of all Owners in connection with the 
Common Elements of the Project and, on written notice to all Owners, instituting actions 
on behalf of and against the Owners in the name of the Association 

k. further duties as may be imposed by resolution of the members of the Association or that 
may be required by the Condominium Documents or the Act 

4.3 Books of Account. The Association shall keep books and records containing a detailed account 
of the expenditures and receipts of administration, which will specify the maintenance and repair 
expenses of the Common Elements and any other expenses incurred by or on behalf of the 
Association and its members. The accounts shall be open for inspection by the Owners and their 
mortgagees during reasonable hours. The Association shall also prepare and distribute a financial 
statement to each Owner at least once a year, the contents of which will be defined by the 
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Association. The books and records shall be reviewed annually and audited at times required by 
the Board of Directors by qualified independent accountants (who need not be certified public 
accountants), and the cost of the review or audit shall be an expense of administration. 

4.4 Maintenance, Repair, and Replacement. The responsibility for maintenance, repair, and 
replacement of Units and Common Elements (other than following casualty damage, which is 
described in section 6.3 of the Bylaws) is as follows: 

a. All maintenance, repair, and replacement of the structures and other improvements located 
within a Unit or Limited Common Elements that are the responsibility of the Owner of a 
Unit as set forth in the Master Deed shall be made by the Owner of the Unit. Each Owner 
shall be responsible for all damages to the Common Elements resulting from the repairs or 
from any failure of the Owner to perform maintenance and repairs to a Unit. 

b. All maintenance, repair, and replacement of the General Common Elements, whether 
located inside or outside the Units, and of Limited Common Elements to the extent required 
by the Master Deed shall be made by the Association and shall be charged to all the Owners 
as a common expense unless necessitated by the negligence, misuse, or neglect of a 
particular Owner, in which case the expense shall be charged to the responsible Owner. 
The Association or its agent shall have access to each Unit (but not to the interior of any 
residence or garage within a Unit) from time to time during reasonable hours, on notice to 
the occupant, to maintain, repair, or replace any of the Common Elements located within 
or accessible only from a Unit that are the responsibility of the Association. The 
Association or its agents shall also have access to each Unit at all times without notice for 
making emergency repairs necessary to prevent damage to other Units or the Common 
Elements. 

4.5 Reserve Fund. The Association shall maintain a reserve fund to be used for major repairs and 
replacement of the Common Elements, as provided by MCL 559.205. The fund shall be established 
in the minimum amount required on or before the Transitional Control Date and shall, to the extent 
possible, be maintained at a level that is equal to or greater than 10 percent of the then current 
annual budget of the Association on a noncumulative basis. The minimum reserve standard 
required by this section may prove to be inadequate, and the Board should carefully analyze the 
Project from time to time to determine if a greater amount should be set aside or if additional 
reserve funds should be established for other purposes. 

4.6 Construction Liens. A construction lien arising as a result of work performed on a Unit or on 
an appurtenant Limited Common Element shall attach only to the Unit on which the work was 
performed, and a lien for work authorized by Developer or the principal contractor shall attach 
only to Condominium Units owned by Developer at the time of recording the lien. A construction 
lien for work authorized by the Association shall attach to each Unit only to the proportionate 
extent that the Owner of the Unit is required to contribute to the expenses of administration. No 
construction lien shall arise or attach to a Condominium Unit for work performed on the General 
Common Elements not contracted for by the Association or Developer. 

4.7 Managing Agent. The Board may employ a management company or managing agent at a 
compensation established by the Board to perform the duties and services as the Board shall 
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authorize, including, but not limited to, the powers and duties described in section 4.2. Developer 
or any person or entity related to Developer may serve as managing agent, but any compensation 
paid to Developer shall be at competitive rates. 

4.8 Officers. The Association Bylaws shall provide for the designation, number, terms of office, 
qualifications, manner of election, duties, removal, and replacement of officers of the Association 
and may contain any other provisions pertinent to officers of the Association not inconsistent with 
these Bylaws. Officers may be compensated, but only on the affirmative vote of 67 percent or 
more of all Owners. 

4.9 Indemnification. All directors and officers of the Association shall be entitled to 
indemnification against costs and expenses incurred as a result of actions (other than willful or 
wanton misconduct or gross negligence) taken or failed to be taken on behalf of the Association 
on 10 days notice to all Owners in the manner and to the extent provided by the Association 
Bylaws. If no judicial determination on indemnification has been made, an opinion of independent 
counsel on the propriety of indemnification shall be obtained if a majority of Owners vote to 
procure such an opinion. 

Section 5. ASSESSMENTS 

5.1 Administrative Expenses. The Association shall be assessed as the entity in possession of any 
tangible personal property of the Condominium owned or possessed in common, and personal 
property taxes levied on such property shall be treated as expenses of administration. All costs 
incurred by the Association in satisfaction of any liability arising within, caused by, or connected 
with the Common Elements or the administration of the Project shall be expenses of 
administration, and all sums received as proceeds of or pursuant to any policy of insurance 
covering the interests of the Owners against liabilities or losses arising within, caused by, or 
connected with the Common Elements or the administration of the Common Elements shall be 
receipts of administration. 

5.2 Determination of Assessments. Assessments will be determined in accordance with the 
following provisions: 

a. Initial Budget. The Board of Directors of the Association shall establish an initial budget 
in advance for each fiscal year that will project all expenses for the coming year that may 
be required for the proper operation, management, and maintenance of the Condominium 
Project, including a reasonable allowance for contingencies and reserves. The annual 
assessment to be levied against each Unit in the Project shall then be determined on the 
basis of the budget. Copies of the budget shall be delivered to each Owner, although the 
failure to deliver a copy to each Owner will not affect or in any way diminish the liability 
of an Owner for any existing or future assessment. 

b. Budget Adjustments. If the Board of Directors determines at any time, in its sole 
discretion, that the initial assessments levied are insufficient (i) to pay the costs of operation 
and maintenance of the Common Elements, (ii) to provide for the replacement of existing 
Common Elements, (iii) to provide for additions to the Common Elements not exceeding 
$5,000 annually, or (iv) to respond to an emergency or unforeseen development, the Board 
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is authorized to increase the initial assessment or to levy any additional assessments it 
deems necessary for such purposes. The discretionary authority of the Board of Directors 
to levy additional assessments will rest solely with the Board of Directors for the benefit 
of the Association and its members and may not be attached by or subject to specific 
performance by any creditors of the Association. 

c. Special Assessments. The Board of Directors may make special assessments in excess of 
those permitted by subsections (a) and (b) from time to time following the approval of the 
Owners as provided in this subsection to meet other needs or requirements of the 
Association, including but not limited to (i) assessments for additions to the Common 
Elements costing more than $5,000 in any year, (ii) assessments to purchase a Unit on 
foreclosure of the lien described in section 5.5, or (iii) assessments for any other 
appropriate purpose not specifically described. Special assessments referred to in this 
subsection (but not those assessments referred to in subsections (a) and (b), which will be 
levied in the sole discretion of the Board of Directors) will not be levied without the prior 
approval of 67 percent or more (in number and in value) of all Owners. The authority to 
levy assessments pursuant to this subsection is solely for the benefit of the Association and 
its members and may not be attached by or subject to specific performance by any creditors 
of the Association. 

5.3 Apportionment of Assessments. All assessments levied against the Unit Owners to cover 
expenses of administration shall be apportioned among and paid by the Owners in accordance with 
the Percentage of Value allocated to each Unit in the Master Deed and any other assessment 
provisions in the Master Deed, without increase or decrease for the existence of any rights to the 
use of Limited Common Elements appurtenant to a Unit. Unless the Board elects some other 
periodic payment schedule, annual assessments will be payable by Owners in 4 equal quarterly 
installments, commencing with the acceptance of a deed to or a land contract vendee’s interest in 
a Unit or with the acquisition of title to a Unit by any other means. The payment of an assessment 
will be in default if the assessment, or any part, is not received by the Association in full on or 
before the due date for the payment established by rule or regulation of the Association. However, 
the Board of Directors, including the first Board of Directors appointed by Developer, may relieve 
a Unit Owner who has not constructed a residence within a Unit from payment, for a limited period 
of time, of all or some portion of the assessment for the Unit’s respective allocable share of the 
Association budget. The purpose of this provision is to provide fair and reasonable relief from 
Association assessments for nonresident Owners until those Owners begin to use the Common 
Elements regularly. 

5.4 Expenses of Administration. The expenses of administration shall consist, among other 
things, of the amounts the Board deems proper to operate and maintain the Condominium property 
under the powers and duties delegated to it and may include, without limitation, amounts to be set 
aside for working capital of the Condominium, for a general operating reserve, for a reserve for 
replacement, and for meeting any deficit in the common expense for any prior year. Any reserves 
established by the Board before the initial meeting of members shall be subject to approval by the 
members at the initial meeting. The Board shall advise each Owner in writing of the amount of 
common charges payable by the Owner and shall furnish copies of each budget containing 
common charges to all Owners. 
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5.5 Collection of Assessments. Each Owner shall be obligated for the payment of all assessments 
levied on the Owner’s Unit while that person is the Owner of the Unit, and no Owner may become 
exempt from liability for the Owner’s contribution toward the expenses of administration by 
waiver of the use or enjoyment of any of the Common Elements or by the abandonment of a Unit. 

a. Legal Remedies. In the event of default by any Owner in paying the assessed common 
charges, the Board may declare all unpaid installments of the annual assessment for the 
pertinent fiscal year to be immediately due and payable. In addition, the Board may impose 
reasonable fines or charge interest at the legal rate on assessments from and after the due 
date. Unpaid assessments, together with interest on the unpaid assessments, collection and 
late charges, advances made by the Association for taxes or other liens to protect its lien, 
attorney fees, and fines in accordance with the Condominium Documents, shall constitute 
a lien on the Unit prior to all other liens except tax liens in favor of any state or federal 
taxing authority and sums unpaid on a mortgage of record recorded before the recording of 
any notice of lien by the Association. The Association may enforce the collection of all 
sums due by suit at law for a money judgment or by foreclosure of the liens securing 
payment as provided by MCL 559.208. In a foreclosure proceeding, whether by 
advertisement or by judicial action, the Owner or anyone claiming under the Owner shall 
be liable for assessments charged against the Unit that become due before the redemption 
period expires, together with interest, advances made by the Association for taxes or other 
liens to protect its lien, costs, and reasonable attorney fees incurred in their collection. 

b. Sale of Unit. On the sale or conveyance of a Unit, all unpaid assessments against the Unit 
shall be paid out of the sale price by the buyer in preference over any other assessment or 
charge except as otherwise provided by the Condominium Documents or by the Act. A 
buyer or grantee may request a written statement from the Association for the amount of 
unpaid assessments levied against the Unit being sold or conveyed, and the buyer or grantee 
shall not be liable for, nor shall the Unit sold or conveyed be subject to, a lien for any 
unpaid assessments in excess of the amount stated in a written response from the 
Association. However, unless the buyer or grantee requests a written statement from the 
Association at least five days before the sale as provided in the Act, the buyer or grantee 
shall be liable for any unpaid assessments against the Unit together with interest, late 
charges, fines, costs, and attorney fees. 

c. Self-Help. The Association may enter the Common Elements, Limited or General, to 
remove and abate any condition constituting a violation or may discontinue the furnishing 
of services to an Owner in default under any of the provisions of the Condominium 
Documents on seven days’ written notice to the Owner of the Association’s intent to do so. 
An Owner in default shall not be entitled to use any of the General Common Elements of 
the Project and shall not be entitled to vote at any meeting of the Association as long as the 
default continues, but this provision shall not operate to deprive any Owner of ingress and 
egress to and from the Owner’s Unit. 

d. Application of Payments. Money received by the Association in payment of assessments 
in default shall be applied as follows: first, to costs of collection and enforcement of 
payment, including reasonable attorney fees; second, to any interest charges and fines for 
late payment on the assessments; and third, to installments of assessments in default in 
order of their due dates. 
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5.6 Financial Responsibility of Developer. The responsibility of Developer for assessments is as 
follows: 

a. Preturnover Expenses. Before the Transitional Control Date, it will be Developer’s 
responsibility to keep the books balanced and to avoid any continuing deficit in operating 
expenses, but Developer shall not be responsible for the payment of general or special 
assessments. At the time of the initial meeting, Developer will be liable for the funding of 
any continuing deficit of the Association that was incurred before the Transitional Control 
Date. 

b. Postturnover Expenses. After the Transitional Control Date and continuing for any 
remaining Development and Sales Period, Developer shall not be responsible for the 
payment of either general or special assessments levied by the Association on Units owned 
by Developer until construction of a building on a Unit is commenced. 

c. Exempted Transactions. Under no circumstances will Developer be responsible for the 
payment of any portion of any assessment that is levied for deferred maintenance, reserves 
for replacement, capital improvements, or additions or to finance litigation or other claims 
against Developer. 

Section 6. TAXES, INSURANCE, AND REPAIR 

6.1 Real Property Taxes. Real property taxes and assessments shall be levied against the 
individual Units and not against the Property of the Project or any phase of the Project, except for 
the calendar year in which the Project or phase is established. Taxes and assessments that become 
a lien against the Property in the year in which the Project was established shall be expenses of 
administration and shall be assessed against the Units located on the land with respect to which 
the tax or assessment was levied in proportion to the Percentage of Value assigned to each Unit. 
Real property taxes and assessments levied in any year in which a vacation of the Project occurs 
shall be assessed only against the individual Units. For tax and special assessment purposes, no 
Unit shall be combined with any other Unit or Units, and no assessment of any fraction of a Unit 
or combination of any Unit with other whole or partial Units shall be made, nor shall any division 
or split of the assessment or taxes of a single Unit be made, whether the Unit is owned by an 
individual or multiple Owners. Taxes for real property improvements made to or within a specific 
Unit shall be assessed against that Unit only, and each Unit shall be treated as a separate, single 
parcel of real property for purposes of property taxes and special assessments. 

6.2 Insurance Coverage. The Association shall be appointed as attorney-in-fact for each Owner 
to act on insurance matters and shall be required to obtain and maintain, to the extent applicable, 
casualty insurance with extended coverage, vandalism, and malicious mischief endorsements; 
liability insurance (including director’s and officer’s liability coverage if deemed advisable); and 
worker’s compensation insurance pertinent to the ownership, use, and maintenance of the 
Common Elements of the Project. All insurance shall be purchased by the Board of Directors for 
the benefit of the Association, the Owners, the mortgagees, and Developer as their interests may 
appear. The insurance, other than title insurance, shall be carried and administered according to 
the following provisions: 
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a. Owner Responsibilities. Each Owner will be responsible for obtaining casualty insurance 
coverage at the Owner’s expense regarding the residence and all other improvements 
constructed or located within the perimeters of the Owner’s Unit and for the Limited 
Common Elements appurtenant to the Owner’s Unit. It shall also be each Owner’s 
responsibility to obtain insurance coverage for the Owner’s personal property within the 
Owner’s Unit or elsewhere on the Condominium, for personal liability for occurrences 
within the Owner’s Unit or on the Limited Common Elements appurtenant to the Owner’s 
Unit, and for alternative living expenses in the event of fire or other casualty causing 
temporary loss of the Owner’s residence. All insurance carried by the Association or any 
Owner shall contain provisions permitting the waiver of the right of subrogation for any 
claims against any Owner or the Association for insured losses. 

b. Common Element Insurance. The General Common Elements of the Project shall be 
insured by the Association against casualties covered by a standard extended coverage 
endorsement, to the extent deemed applicable and appropriate, in an amount to be 
determined annually by the Board of Directors. The Association shall not be responsible 
for maintaining insurance regarding the Limited Common Elements, the Units themselves, 
or any improvements located within the Units. 

c. Fidelity Insurance. The Association may obtain, if desired, fidelity coverage to protect 
against dishonest acts by its officers, directors, employees, and all others who are 
responsible for handling funds of the Association. 

d. Power of Attorney. The Board of Directors is irrevocably appointed as the agent for each 
Owner, each mortgagee, other named insureds and their beneficiaries, and any other holder 
of a lien or another interest in the Condominium or the Property to adjust and settle all 
claims arising under insurance policies purchased by the Board and to execute and deliver 
releases on the payment of claims. 

e. Indemnification. Each individual Owner shall indemnify and hold harmless every other 
Owner, Developer, and the Association for all damages, costs, and judgments, including 
actual attorney fees, that any indemnified party may suffer as a result of defending claims 
arising out of an occurrence on or within an individual Owner’s Unit or appurtenant 
Limited Common Elements. This provision shall not be construed to give an insurer any 
subrogation right or other right or claim against an individual Owner, Developer, or the 
Association, which rights are waived. 

f. Premium Expenses. Unless otherwise provided, all premiums for insurance purchased by 
the Association pursuant to these Bylaws shall be expenses of administration of the 
Association. 

6.3 Reconstruction and Repair. If any part of the Condominium Property is damaged or 
destroyed by fire or other casualty, the decision whether or not it will be reconstructed or repaired 
will be made in the following manner: 

a. General Common Elements. If the damaged property is a General Common Element, the 
damaged property shall be repaired or rebuilt unless 80 percent or more of the Owners and 
the institutional holders of mortgages on any Unit in the Project agree to the contrary. 
However, if the damaged property is common roadway and is the sole means of ingress 
and egress to one or more Units in the Project, it will be repaired or rebuilt unless the 80 
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percent or more of the Owners agreeing not to repair or rebuild includes the Owners of all 
such Units. 

b. Limited Common Elements and Improvements. If the damaged property is a Limited 
Common Element or an improvement located within the boundaries of a Unit, the Owner 
of the affected Unit alone shall determine whether to rebuild or repair the damaged 
property, subject to the rights of any mortgagee or other person having an interest in the 
property, and the Owner shall be responsible for the cost of any reconstruction or repair 
that the Owner elects to make. The Owner shall in any event remove all debris and restore 
the Unit and its improvements to a clean and sightly condition satisfactory to the 
Association within a reasonable period of time following the occurrence of the damage. 

c. Reconstruction Standards. Any reconstruction or repair shall be substantially in 
accordance with the Master Deed and the original plans and specifications for the 
improvements located within the Unit, unless prior written approval for changes is obtained 
from the Architectural Review Committee. 

d. Procedure and Timing. Immediately after the occurrence of a casualty causing damage 
that is to be reconstructed or repaired by the Association, the Association shall obtain 
reliable and detailed estimates of the cost to place the damaged property in a condition as 
good as that existing before the damage. If the proceeds of insurance are not sufficient to 
cover the estimated cost of reconstruction or repair required to be performed by the 
Association or if at any time during the reconstruction or repair the funds for the payment 
of the costs by the Association are insufficient, assessment shall be levied against all 
Owners in sufficient amounts to provide funds to pay the estimated or actual costs of 
reconstruction or repair. This provision shall not be construed to require the replacement 
of mature trees and vegetation with equivalent trees or vegetation. 

6.4 Eminent Domain. The following provisions will control on any taking by eminent domain: 

a. Condominium Units. In the event of the taking of all or any portion of a Condominium 
Unit or any improvements located within the perimeters of a Unit, the award for the taking 
shall be paid to the Owner of the Unit and any mortgagee, according to their interests. If 
an Owner’s entire Unit is taken by eminent domain, the Owner and any mortgagee shall, 
after acceptance of the condemnation award, be divested of all interest in the Project. 

b. Common Elements. In the event of the taking of all or any portion of the General Common 
Elements, the condemnation proceeds relative to the taking shall be paid to the Association 
for use by or distribution to its members. The affirmative vote of 80 percent or more of the 
Owners in number and in value shall determine whether to rebuild, repair, or replace the 
portion taken or to take another action. 

c. Amendment to the Master Deed. If the Project continues after the taking by eminent 
domain, the remaining portion of the Project shall be resurveyed and the Master Deed 
amended accordingly; and if any Unit has been taken, section 5 of the Master Deed shall 
also be amended to reflect the taking and to proportionately readjust the Percentages of 
Value of the remaining Owners based on the continuing total value of the Condominium 
of 100 percent. The amendment may be completed by an officer of the Association duly 
authorized by the Board of Directors without the necessity of execution or specific approval 
by any Owner. 
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d. Notice to Mortgagees. If any Unit in the Condominium, the Common Elements, or any 
portion of them is made the subject matter of an eminent domain proceeding or is otherwise 
sought to be acquired by a condemning authority, the Association shall promptly notify 
each holder of a publicly recorded mortgage lien on any of the Units in the Condominium. 

e. Inconsistent Provisions. To the extent not inconsistent with the provisions of this section, 
MCL 559.233 shall control on any taking by eminent domain. 

Section 7. CONSTRUCTION REQUIREMENTS 

7.1 Design Standards. Design standards for Units in the Project are set forth in this section. 
Design standards promote quality, value, and stability for Unit Owners. The standards in this 
section are intended to promote consistency of architecture and landscape design and to enhance 
and preserve real estate values. 

7.2 Developer Approvals. During the Development and Sales Period, no residences, buildings, 
fences, walls, drives, walkways, or other improvements shall be commenced, erected, or 
maintained; no addition to or external change in the appearance of any structure shall be made 
(including color and design); and no hedges, trees, plantings, or landscaping modifications shall 
be made until plans or specifications acceptable to Developer, showing the nature, kind, shape, 
height, materials, color scheme, location, and approximate cost of the structure or improvement 
and the grading and landscaping plan of the area to be affected, have been submitted to and 
approved in writing by Developer. Developer shall have the right to refuse to approve any plans 
or specifications, including the grading and landscaping plane, that are not suitable or desirable 
in its opinion for aesthetic or other reasons. In passing on such specifications or grading or 
landscaping plans, Developer shall have the right to take into consideration the suitability of the 
proposed structure, improvement, or modification; the site on which it is proposed to be erected; 
and the degree of harmony with the Condominium as a whole. 

7.3 Review Committee. Developer has or will establish an architectural review committee (the 
Review Committee). The mission of the Review Committee is to ensure that all plans submitted 
for review, and all subsequent exterior changes or modifications, meet the criteria established in 
the design standards. The design standards for the Project are intended to provide a compatible 
neighborhood image. 

7.4 Architectural Review. Following the Development and Sales Period, no residence, 
structure, or other improvements shall be constructed within a Unit or elsewhere on the Property 
and no exterior modification shall be made to any existing residence, structure, or improvement 
unless plans and specifications containing whatever detail the Review Committee reasonably 
requires has first been approved in writing by the Review Committee. The Review Committee 
shall have the right to refuse to approve any plans and specifications, color or material 
applications, grading or landscaping plans, or building location plans that are not suitable or 
desirable in its opinion for aesthetic or other reasons. In passing on the plans and specifications, 
the Review Committee shall have the right to take into consideration the suitability of the 
proposed structure, improvement, or modification, the site on which it is proposed to be 
constructed, the proposed location of any improvement within the Unit, the location of structures 
within adjoining Units and the degree of harmony with the Condominium as a whole. 
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7.5 Approval of Contractor. All residences and other structures shall be constructed only by 
Developer. If Developer decides in its sole discretion to not construct any residence or other 
structure, that residence or other structure shall be constructed only by residential home builders 
licensed by the state of Michigan and approved in writing by Developer or, following the 
Development and Sales Period, by the Review Committee. If building construction is intended to 
commence within three months after the date of plan approval, the name of the proposed 
residential builder must be submitted when the plans and specifications are submitted. If 
construction is to be delayed beyond three months, the name of the proposed residential builder 
must be submitted for approval at least 60 days before the commencement of construction. In its 
approval process, the Review Committee may take into consideration the qualifications of the 
proposed builder along with its reputation in the community before deciding whether or not that 
builder will be approved for participation in the Project. Construction of all other improvements, 
including swimming pools and landscaping, must also be done by contractors approved in 
writing by the Review Committee. 

7.6 Specific Requirements. All approvals required by this section shall comply with the 
following requirements: 

a. Construction Type and Materials. The residential buildings added hereby shall be of 
traditional architectural style, ranch type (although some Units have an optional bonus 
suite on a partial second floor), with an attached two-car garage, a private exterior 
entrance, a courtyard patio area with a concrete or paver patio and an exterior 
driveway/parking area immediately in front of the Unit's attached garage. Some Units 
have a covered, screened or enclosed porch or deck as part of the Unit. Units initially a 
part of the Condominium do not have basements. Each of the buildings added hereby is 
of wood frame construction, on a poured concrete foundation, with an exterior of 
composite wood product siding, brick and/or cultured stone, aluminum fascia, and an 
asphalt shingle roof. The principal materials of which the buildings are constructed are 
some or all of: wood, wood product, glass, concrete, cultured stone, brick, vinyl soffit, 
aluminum fascia, asphalt shingle, wood composite siding, and drywall. Driveways may 
be of asphalt or cement. Any children’s play areas and decorative fencing shall be 
constructed primarily of wood or have a wood appearance. All exterior paints, stains, and 
material colors must be shown as part of the plan submitted for approval, and samples 
shall be furnished to the Review Committee on request. 

b. Size and Space Requirements. No residence shall be constructed on any Unit with less 
than the following sizes of finished living areas (as calculated on exterior dimensions), 
exclusive of decks, porches, patios, garages, and basements (whether full basements, 
daylight basements, or walkout basements): 

o One-story home—1,600 sq. ft. 
o Two-story home—1,800 sq. ft. 

c. Improvements and Outbuildings. Each residence must be equipped with an attached 
garage of not less than two stalls and not more than three stalls, and outside parking for a 
minimum of four vehicles shall be provided on or along the driveway. 

d. Letter and Delivery Boxes. The Review Committee will determine the location, design, 
and permitted lettering of all mail and paper delivery boxes. Each Owner will either 
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install a mailbox and delivery box or pay the reasonable cost of installation as determined 
by the Review Committee for installation by the Association. 

7.7 Codes and Ordinances. In addition to the construction requirements in this section, all 
buildings and other structures must comply with applicable building, mechanical, electrical, and 
plumbing codes of the applicable jurisdictions in effect when the building or structure is erected. 

7.8 Time for Construction. At the time of submitting the name of a proposed residential builder 
for approval, a date for commencement of construction (which shall not be more than three years 
after the date of approval) must be agreed on and approved by the Review Committee. Once 
construction has started, work on the building must be diligently pursued and completed within a 
maximum of 12 months from the date of commencement. The Committee may extend the time 
for commencement or completion when, in its opinion, conditions warrant an extension. 

7.9 Reserved Developer Rights. The purpose of section 7 is to ensure the continued 
maintenance of the Condominium as an attractive and harmonious residential development, and 
its provisions shall be binding on both the Association and all Owners in the Project. Developer 
(or any residential builder to whom Developer has assigned such rights) shall have the right to 
maintain a model unit, sales office, advertising display signs, storage areas, and reasonable 
parking incident to its sales efforts and to access to, from, and over the Property as may be 
reasonable to enable development and sale of the entire Project. 

7.10 Building Lines. For the purpose of this section, the word building will mean the main 
residence; the garage and related outbuildings; and their projections such as eaves; bay, bow, or 
oriel windows; exterior chimneys; covered porches; porticos; loggias; and similar projections. 
Building will not include open pergolas, uncovered porches, open terraces, stoops, steps, or 
balustrades the sides of which do not extend more than three feet above the level of the ground 
floor of the main building. 

7.11 Review Committee Appointment. Following the Development and Sale Periods, if rights 
of appointment have not previously been assigned to the Association, Developer’s 
representatives shall resign from the Review Committee, and the Board of Directors of the 
Association shall appoint three new members to the Review Committee. In each succeeding year 
or at whatever other intervals the Board of Directors decides, the Board of Directors shall 
appoint or reappoint the three members to serve on the Review Committee. 

7.12 Permitted Variance. The Review Committee may, on a showing of practical difficulty or 
other good cause, grant variances from the requirements of this section, but only to an extent and 
in a manner that does not violate the spirit and intent of the requirements. 

7.13 Setback Lines. No building will be erected on any Unit nearer to the street line or to either 
side Unit boundary or closer to the rear Unit boundary than permitted by the setback 
requirements of the zoning applicable to the Unit that is in effect at the time of the contemplated 
construction of any building unless a variance or other permission for the setback is obtained 
from the applicable authority. If compliance with these setback requirements is impracticable or 
would create a hardship for a corner Unit or an odd-shaped building site, the Review Board may 
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specify front yard, side yard, and rear yard widths and depths that are less than those required by 
this section. When 11/2 or more Units are acquired as a single building site, the side Unit 
boundaries will refer only to the Unit boundary lines bordering the property of adjoining owners. 

7.14 Building Height. The height of any building shall not be more than 2 stories. If any portion 
of a level or floor within a building is below grade, all of that level or floor shall be considered a 
basement level. 

7.15 Improvements Adjoining Roadway. No trees, plantings, fencing, or other improvements 
will be placed where they obstruct vehicular visibility at or near street intersections. 

7.16 Construction in Easements. No structure, planting or other material shall be placed or 
permitted to remain within the easements for the installation and maintenance of utilities and 
drainage facilities which may damage or interfere with the installation and maintenance of utility 
lines or which may change the direction of the flow of drainage channels in the easements or 
which may obstruct or retard the flow of water through drainage channels in the easement areas. 
The utility facilities within the easement areas shall be subject to the right of the Association to 
maintain the same, and its right to delegate that right to a public authority or utility. 

7.17 Soil from Excavation. All soil to be removed from any of the Units in the course of 
grading or excavating will, at Developer’s option, become the property of Developer and be 
placed by the Owner or the Owner’s contractor at the Owner’s expense in a location within or 
adjoining the Project designated by Developer. 

Section 8. USE AND OCCUPANCY RESTRICTIONS 

8.1 Residential Use. Condominium Units shall be used exclusively for residential occupancy, and 
no Unit or appurtenant Common Element shall be used for any purpose other than that of a single-
family residence and purposes incidental to residential use. Home occupations are prohibited.   No 
building intended for other business uses and no apartment house, rooming house, day care facility, 
foster care residence, or other commercial or multiple-family dwelling of any kind shall be erected, 
placed, or permitted on any Unit. It shall be permissible to for Developer to maintain, during the 
Development and Sales Period, one or more Units, as sales and rental models and offices, and for 
storage and maintenance purposes, One or more of such Units or a portion thereof may be 
maintained for the use of the Association in fulfilling its responsibilities. 

8.2 Common Areas. The Common Elements shall be used only by the Owners of Units in the 
Condominium and their agents, tenants, family members, invitees, and licensees for access, ingress 
to, and egress from the respective Units and for other purposes incidental to use of the Units. Any 
parking areas or other Common Elements designed for a specific purpose shall be used only for 
those purposes or other uses approved by the Board. The use, maintenance, and operation of the 
Common Elements shall not be obstructed, damaged, or unreasonably interfered with by any 
Owner and shall be subject to any lease or easement presently in existence or entered into by the 
Board at some future date that affects all or any part of the Common Elements. 
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8.3 Use and Occupancy Restrictions. In addition to the general requirements of sections 8.1–8.2, 
the use of the Project and its Common Elements by any Owner shall be subject to the following 
specific restrictions: 

a. Housing for Older Persons. The Condominium is administered to comply with the United 
States Department of Housing and Urban Development criteria and with the criteria set 
forth in the Federal Fair Housing Act and Federal Housing for Older Persons Act of 1995 
in order to qualify as housing for older persons. As permitted by the Fair Housing Act and 
Federal Housing for Older Persons Act of 1995, the Condominium limits occupancy by 
requiring a minimum of eighty percent (80%) of the Units be occupied by at least one (1) 
person aged fifty-five (55) or older. Persons who have not attained age eighteen (18) shall 
not occupy any Unit within the Condominium unless the Co-Owner of the Unit has 
obtained the Board of Directors’ advance written permission. Such permission for 
temporary occupancy, not to exceed one hundred twenty (120) days in any calendar year 
except in situations where the person qualifies as a caregiver based on a qualifying 
disability of the Co-owner, shall not be unreasonably withheld. 
 

1. A minimum eighty percent (80%) of the Units shall be occupied by at least one 
person who has attained the age of fifty-five (55) years. The remaining twenty 
percent (20%) availability shall be subject to the prior advanced written approval 
of the Board of Directors, which shall reserve what it believes to be a sufficient 
number of Units within the 20% for special situations and not for general use or 
residents and purchasers. Special situations shall include, but not necessarily be 
limited to, (i) occupancy by a surviving spouse who is younger than 55 years of age 
of a Co-owner who was over the age of 55, (ii) occupancy by an heir who is younger 
than 55 years of age of a Co-owner who was over the age of 55, and (iii) occupancy 
by family members who are younger than 55 years of age of a Co-owner who was 
over the age of 55, but who has either become unfit to continue living independently 
in the Unit, has relocated to a nursing home or rehabilitation facility, or has been 
transferred out of the state for employment purposes. If the Board of Directors, in 
its absolute and sole discretion, determines that a sufficient number of Units within 
the 20% remain for occupancy by those with special situations, it may (but need 
not) make available any remaining Units within the 20% for occupancy by persons 
younger than 55 years of age on a first come, first served basis. 
 

2. No Co-owner may sell or lease a Unit without the Board of Directors' prior 
approval. A Co-owner intending to sell or lease their Unit must give written notice 
to the Association of such intention, together with the name and address of the 
intended purchaser or lessee, the purchaser's or lessee's age, the names and ages of 
all persons who will occupy or reside in the Unit and such other information as the 
Board of Directors may reasonably require. 

 
3. In the event a Co-owner's written notice of proposed sale or lease discloses that at 

least one (1) of the proposed occupants will not be in compliance with these age 
restrictions, then in that event the Board of Directors may refuse to approve the 
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proposed transaction and the Co-owner proposing the transaction shall not proceed 
with that transaction. 

 
4. The sole criteria that the Board of Directors may rely upon in refusing to approve a 

proposed sale or lease is the age of the proposed residents and occupants. 
 

5. Any sale or lease which is transacted without the Board of Directors' advance 
written approval as specified above shall be void and the Association shall have the 
right to obtain a court injunctive rescinding the transaction and such other relief as 
it may be entitled to under the Condominium Act and the Condominium Documents 
including, but not limited to, actions for monetary damages and summary 
proceedings. 

 
6. In order to be able to produce, in response to a complaint filed under the Department 

of Housing and Urban Development’s regulations related to housing for older 
persons, the Developer or, after the transactional control date, the Association, shall 
ensure that each purchaser of a Unit provides reliable documentation, along with 
an affidavit, that the Unit being purchased is to be occupied by at least one person 
who is 55 years of age or older. Any of the following documents are considered 
reliable documentation of the age of the occupants: (1) driver’s license; (2) birth 
certificate; (3) passport; (4) immigration card; (5) immigration card; (6) military 
identification; or (7) any other state, local national, or international official 
documents containing a birth date of comparable reliability. 

 
b. Exterior Alterations. No Owner shall make any additions, alterations, or modifications to 

any of the Common Elements or any changes to the exterior appearance of the building or 
other improvements within the perimeters of the Owner’s Unit without prior approval of 
Developer or the Review Committee. A change in the color of a residence and the planting, 
removal, or transplantation of trees or shrubs are included within the meaning of an 
alteration of exterior appearance. Storm doors may be added at the Owner’s expense using 
only the approved design and color and after obtaining approval from the Review 
Committee. 
 

c. Courtyard Patio Area. All improvements herein that require the Review Committee’s 
approval must be obtained in writing using the form provided by the Association.  

1. Personal property located within the courtyard patio shall not be visible above the fence 
with the exception of patio furniture constructed and sold for outdoor use, freestanding 
patio umbrellas and awnings, and grills. Well-maintained personal property designed 
for use on or within a patio that does not exceed the height of the fence or gate shall be 
permitted within the courtyard patio area. 

2. Nothing shall be affixed to, alter, or otherwise damage the fence, gate, or the 
neighboring home which encloses the owner’s courtyard patio area. An owner shall not 
affix anything to, alter, or otherwise damage the exterior of their home, including, but 
not limited to, installing a permanent awning. 
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3. Grading shall not be altered within or outside the courtyard patio area so as to impact 
(i) the stormwater drainage within or outside the courtyard patio area or (ii) the utilities 
provided to any home or amenity within the Community. 

4. All music, video, and other activities that produce noise or sound within or around the 
courtyard patio area shall be kept at a reasonable volume so as not to unreasonably 
disturb other residents within the Community. The time and day of the activity shall be 
a factor when determining reasonableness. 

5. Firepits located within the courtyard patio area shall be operated in compliance with 
the building code and all federal, state, and local laws. This includes only burning clean 
and seasoned wood or use of propane or natural gas. 

6. Water features designed for outside use are permitted within the courtyard patio area; 
however, if the height of the water feature exceeds the height of the fence or gate, 
approval from the Board is required prior to installation. 

7. Generators designed for emergencies or temporary household use are permitted within 
the courtyard patio area; however, approval by the Board of the generator’s model, size, 
exact placement, and sound-dampening enhancements are required prior to installation. 

8. Owners shall be responsible for the maintenance of all improvements, landscaping, and 
turf grass located within their respective courtyard patio area. 

9. Trees and landscaping that exceed the height of the fence or gate are prohibited from 
the courtyard patio area unless approved by the Board. No plant material, or its roots, 
may touch or damage the home or the neighboring home adjacent to the courtyard patio 
area including, but not limited to, uncontrolled ivy or ground cover. 

10. Any improvement to the courtyard patio area not expressly authorized herein must be 
approved by the Board. 
 

d. Flowers.  
1. Inside Courtyard Patio Fence: Annual and perennial flowers may be planted in existing 

mulched areas inside the courtyard patio fence. Only annuals and perennials that will 
not exceed the height of the courtyard patio fence shall be permitted. 

2. Outside Courtyard Patio Fence: Only annual flowers may be planted in existing 
mulched areas directly outside the courtyard patio fence. Maintenance of the annual 
flowers planted by an owner or resident is the responsibility of said owner. Dead 
annuals are to be removed at the end of the season by the owner. Annuals planted by 
an owner or resident that are not maintained by said owner or resident during the 
growing season will be removed by the groundskeepers and the cost for removal will 
be billed to the owner. Flowers are not permitted around any tree. 

3. Flowerpots: Annuals and perennials may be planted in a maximum of three (3) 
flowerpots on the concrete pad in front of each home’s front door. Flowerpots are 
permitted inside the courtyard patio area. 
 

e. Landscape Plants. Any planting of new shrubs outside the courtyard patio area must 
receive advance written approval from the Review Committee. Additional landscape plants 
which may be considered will be of a species already in use in the Community and which, 
at maturity, will be compatible with the existing plant material. Any new planting beds will 
be limited in size by the Board. New beds must be mulched with hardwood that matches 
the existing mulch in the Community. The Association will provide future mulching, 
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pruning, and fertilization to new approved plants. However, should any one of the plants 
die, the Owner is responsible for replacement. 
 

f. Landscape Lights. Landscape lights outside the courtyard patio area must receive prior 
written approval from the Review Committee. 
 

g. Unit Rental. No portion of a Unit may be rented and no transient tenants be accommodated 
in any building, but this restriction shall not prevent the rental or sublease of an entire Unit 
together with its appurtenant Limited Common Elements for residential purposes in the 
manner permitted by these Bylaws. 
 

h. Nuisances. No nuisances shall be permitted on the Property, nor shall any use or practice 
be permitted that is a source of annoyance to or that unreasonably interferes with the 
peaceful possession or proper use of the Project by its residents. No Unit shall be used in 
whole or in part for the storage of rubbish or trash or for the storage of any property or 
thing that may cause the Unit to appear in an unclean or untidy condition. No substance or 
material shall be kept on a Unit that will emit foul or obnoxious odors or that will cause 
excessive noise that will or might disturb the peace, quiet, comfort, or serenity of the 
occupants of surrounding Units. 
 

i. Prohibited Uses and Items. Nothing shall be done or kept in any Unit or on the Common 
Elements that will increase the rate of insurance for the Project without the prior written 
consent of the Association. No Owner shall permit anything to be done or kept in the 
Owner’s Unit or elsewhere on the Common Elements that will result in the cancellation of 
insurance on any Unit or any part of the Common Elements or that will violate any law. 
The following items are strictly prohibited in the home’s lawn area or any common area of 
the Community: any type of yard sign, statue, statuette, yard or lawn ornament, artificial 
flowers, ornamental rocks or stones, cypress mulch, swing sets, mounted hose reels, 
laundry poles or clotheslines, or other such items. Laundry may not be hung over any 
courtyard patio fence (swimsuits, towels, rugs, etc., included) 

 
j. Decorative Items. 

1. Holiday Decorations: Christmas lights and decorations are permitted to be placed on 
building exteriors provided the decorations do not damage the building, gutters, siding, 
or exterior doors. They may not be displayed before Thanksgiving Day and must be 
removed by no later than January 7th of the following year. Decorations for other 
commonly recognized holidays are permitted under the same guidelines, and may not 
be displayed more than four weeks before, or one week after, the holiday. Flashing 
lights and music are not permitted. 

2. The American Flag: The American flag may be flown or displayed at any time 
following normal flag protocol. 

3. Wreaths: Decorative wreaths may be hung on the front door only. All wreaths are to be 
no larger than 30” in diameter. Wreaths are prohibited on exterior walls and on the 
outside of patio fences. 
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4. Prohibited Decorative Items: Until such time as the Board establishes alternative 
guidelines for decorative items, display of the following items is prohibited outside the 
courtyard patio area: (1) bird feeders or bird baths; (2) garden hose containers; (3) 
steppingstones; (4) Wall plaques; and (5) windsocks, wind chimes, and decorative 
flags. 

k. Signs. No signs or other advertising devices (other than one professionally made unlit sign 
or a sign of substantially the same quality and appearance advertising a unit for sale or for 
rent, or a security system decal, that is not larger than four square feet in size) shall be 
displayed from any residence or on any Unit that are visible from the exterior of the Unit 
or from the Common Elements without written permission from the Association or its 
managing agent. No real estate signs are permitted in a Unit’s lawn area or in a common 
area. Security system signs are only permitted in the mulch beds. 
 

l. Windows and Window Coverings. All window coverings, whether draperies, blinds, or 
valances must be white, off-white, light beige, or light gray on the exterior side. 

 
m. Personal Property. Except as provided in subsection (c) above (“Courtyard Patio Area”), 

all personal property must be kept inside the Unit’s garage. Nothing may be hung or 
displayed, nor may any signs, awnings, canopies, shutters, antennae, or satellite dishes, or 
any other device or ornament be affixed to or placed upon the exterior walls, doors, fences, 
or roof without prior written approval of the Board or its designee. 
 

n. Firearms and Weapons. No Owner shall use or permit the use by any occupant, agent, 
tenant, invitee, guest, or member of the Owner’s family of any firearms; air rifles; pellet 
guns; BB guns; bows and arrows; illegal fireworks; or other dangerous weapons, 
projectiles, or devices anywhere on or about the Property. 
 

o. Pets and Animals. No animals may be kept on any Unit without the prior written consent 
of the Association, which, if given, may be revoked at any time by the Association for any 
reasons stated herein. No more than two (2) household domestic pets (cats or dogs) may 
be kept in any one home. No exotic, savage, or dangerous animal shall be kept on the 
Property, and no animal may be kept or bred for commercial purposes. Common household 
domestic pets permitted under the provisions of this subsection shall be kept only in 
compliance with the rules and regulations promulgated by the Board from time to time and 
must at all times be kept under care and restraint so they are not obnoxious on account of 
noise, odor, or unsanitary conditions. No animal shall be permitted to run loose on the 
Common Elements or on any Unit except the Unit owned by the owner of the animal, and 
the owner of each pet shall be responsible for cleaning up after it. All pets, when outdoors, 
shall be on a leash not more than eight (8) feet in length. They shall be supervised by a 
responsible adult at all time. Such individuals shall immediately clean up all pet litter. No 
pet shall be tethered outside in the lawn or common area or tied to any courtyard patio 
fence. The Board may levy special assessments against persons who do not comply with 
this subsection. The Board may also terminate the right of an Owner to maintain an animal 
in a Unit if the Board, in its full and complete discretion, determines that maintenance of 
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the animal constitutes a nuisance or creates a detrimental effect on the Condominium or 
other Units or Occupants. 
 

p. Use of Common Elements. The General Common Elements shall not be used for the 
storage of supplies or personal property (except for the short periods of time that are 
reasonably necessary to permit the placement of trash for collection the next day).  Owners 
shall not personally use or obstruct any guest parking areas that are located on the Common 
Elements of the Project without the prior consent of the Association. No Owner shall in 
any way restrict access to any utility line or other area that must be accessible to service 
the Common Elements or that affects an Association responsibility in any way. In general, 
no activity shall be carried on or condition maintained by any Owner either in the Owner’s 
Unit or on the Common Elements that despoils the appearance of the Condominium. 
Subject to the provisions of the these Bylaws and the Master Deed and the rules and 
regulations of the Association, those portions of the Common Elements described herein 
and/or shown on the Drawings as Limited Common Elements shall be used and possessed 
exclusively by the Unit Owners and Occupants of the Unit or Units served by the same, 
and shall be used only for the purposes intended and subject to the other provisions of the 
Master Deed and these Bylaws and such rules and regulations as may from time to time be 
duly promulgated by the Board. 
 

q. Walking Trail. The walking trail is for the private use of the residents and their guests. 
The following policies, along with any additional policies adopted by the Board, apply: 

 

1. All posted notices shall be observed at all times. 
2. While pets are permitted on the walking trail, the same restrictions found in 

subsection 8.4(n) shall apply. 
3. Smoking of any kind, including but not limited to electronic cigarettes, and alcohol 

are prohibited on the walking trail. 
4. Only walking, jogging, and running are permitted on the walking trail. All 

motorized forms of transportation, whether standard or electric powered, are 
prohibited. 

 
r. Additional Community Amenities and Rules and Regulations. The Association, 

through its Board of directors, shall be permitted to create additional amenities in the future 
with the express written approval of the Township. Further, the Board may also create, 
modify, and enforce additional rules, regulations, and procedures related to the use, 
operation, and maintenance of the Community’s common areas and common amenities. 
 

s. Vehicles/Parking. No boats, trailers, motor homes, trucks (larger than a ¾ ton pickup), 
travel trailers, or any vehicle with commercial advertising may be parked on any street or 
driveway overnight. Other vehicles used for recreation (van conversions/RVs) not able to 
fit in a garage are permitted to park in the driveway for forty-eight (48) hours to allow for 
loading and unloading. Such vehicles must not exceed twenty (20) feet in length and must 
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not block normal access of other residents. Commercial moving vans and other commercial 
trucks are permitted when in the area to perform regular services or repair work. Service 
and delivery vehicles may be parked in the Condominium Property during daylight hours 
for such period of time as is reasonably necessary to provide or to make a delivery to a 
Unit or the Common Elements. All parking by residents or guests must be: (a) within the 
garage; (b) in a Unit’s driveway; (c) in the common parking spaces located outside the 
Community Center; or (d) on one of the Community’s interior streets but only on the side 
of the street, and within a location, where explicitly permitted. Parking is prohibited on the 
concrete apron of a driveway. No vehicle may be parked in the common parking areas for 
more than forty-eight (48) consecutive hours. Vehicles parked in a common parking area 
for more than forty-eight (48) consecutive hours are subject to being towed at the vehicle 
owner’s expense. Inoperable vehicles (with flat tires, expired license tags, etc.), or vehicles 
which cannot be identified as belonging to an owner or resident, which are parked in any 
common area, street, or driveway for more than forty-eight (48) consecutive hours are 
subject to being towed at the vehicle owner's expense. Stored vehicles and vehicles which 
are either obviously inoperable or do not have operating licenses shall not be permitted on 
the Condominium Property except within enclosed garages. For purposes hereof, a vehicle 
is considered “stored” if it is put up on blocks or covered with tarpaulin for seven (7) 
consecutive days without the prior written approval of the Board. No repair work is 
permitted on vehicles in a driveway or common area except for short-term emergency work 
(flat tire, battery charge, etc.). No vehicle shall be parked in any manner which blocks any 
street or driveway, or the ingress/egress to any garage other than the owner’s garage. The 
Board may promulgate rules and regulations restricting or prohibiting the parking of 
automobiles, vans, buses, inoperable vehicles, trucks, trailers, boats, and recreational 
vehicles on the Common Elements, including the Limited Commons Elements, or parts 
thereof, and may enforce such regulations or restrictions by levying enforcement charges, 
having such vehicles towed away, or taking such other lawful actions as the Board, in its 
sole discretion, deems appropriate. 
 

t. Trash and Recycling Collection. Trash and recycling containers shall not be set out prior 
to 5:00 p.m. the day preceding collection, and the containers must be picked up and put 
away by 9:00 p.m. the day of collection. Only trash containers with lids, or securely tied 
plastic bags are permitted for trash disposal. All trash and recycling for collection must be 
set out at the main street, next to the curb at the end of the driveway. Trash and recycling 
containers, when not set out for collection, must be kept inside the garage. Residents will 
be responsible for clean-up of trash spillage from the containers. Recycling pickup may or 
may not be offered at the Community; however, if it is available these procedures must be 
followed. 
 

u. Solicitation and Garage Sales. Solicitation by commercial enterprises is not authorized 
within the Community. Due to restricted parking availability, garage sales and tag sales are 
specifically prohibited, unless approved by the Board as a planned community activity. 
 

v. Utilities. Unless directed otherwise in writing by the Board, owners are responsible for 
maintenance and payment of the utilities servicing their home and for calling to initiate 
service on the date of possession. 
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w. Video Surveillance. The following restrictions shall apply to the installation and operation 

of front door (doorbell) video recording devices and surveillance cameras installed outside 
of the home or installed inside the home and directed to record a location outside of the 
home. Owner must submit to the Board a written application describing the requested 
recording device and surveillance camera’s model type, color, material, and location within 
or outside the home. Owner must receive written approval from the Board prior to the 
installation of any such improvement. Recording devices must be operated in accordance 
with all applicable federal, state, and local laws. 

1. Front Door (Doorbell) Recording Device: (i) The recording device should fit flat against 
the exterior surface of the trim where it is mounted. There shall be no gaps or voids 
between the device and the mounting surface. Any gaps must be filled with exterior 
grade caulk that is substantially similar to the home’s adjacent trim. The recording 
device shall not be installed on the home’s siding or stone/brick; (ii) The color of the 
device must reasonably match either the adjacent trim or the front door’s handle and 
coach light; (iii) If the device is removed for any reason, and not promptly replaced, the 
area where the device was removed shall be restored to its substantially similar original 
condition before the installation of the device, including, but not limited to, reinstalling 
the original doorbell, or a substantially similar doorbell, if the original doorbell was 
removed; and (iv) the device shall not be installed so as to record any of the following 
areas: inside another owner’s home or courtyard patio area; inside the Community 
Center or the swimming pool area; any common area so as to unreasonably interfere 
with the privacy, use, and enjoyment of said common area by the Community’s 
residents. 
 

2. Surveillance Cameras: (i) In the sole reasonable discretion of the Board, the color of the 
camera and its hardware must be substantially similar in tone and shade to the trim, and 
surrounding area, where the device is installed; (ii) the camera must be installed within 
the front porch, courtyard patio area, or at the rear of the home and must be mounted to 
the trim so as not to damage the siding or stone/brick; (iii) if the camera and its 
accompanying hardware is removed for any reason, and not promptly replaced, the area 
where the device was removed shall be promptly restored to its substantially similar 
original condition before its installation; (iv) the camera shall not be installed so as to 
record any of the following areas: inside another owner’s home or courtyard patio area; 
inside the Community Center or the swimming pool area; any common area so as to 
unreasonably interfere with the privacy, use, and enjoyment of said common area by a 
resident. 
 

x. Offensive Activities. No noxious or offensive activity or abusive or harassing behavior, or 
any form of intimidation or aggression, either verbal or physical, shall be engaged in or 
carried on in any Unit, or upon the Common Elements or Limited Common Elements, nor 
shall any Common Element or Limited Common Element be used in any way or for any 
purpose which may endanger the health of or unreasonably disturb any Occupant, or 
which· might intimidate or interfere with the activities of any Occupant or representative 
of the Association or its managing agent, or their licensees or invitees. 
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y.  Discrimination/Handicapped Accommodation. No action shall at any time be taken by 
the Association or the Board which in any manner would unlawfully discriminate against 
any Unit Owner in favor of another. In addition, notwithstanding any provision of the 
Master Deed, or any rule or regulation, the Board shall make reasonable accommodation 
if necessary to afford a handicapped Person equal opportunity to use and enjoy the 
Condominium Property, provided that nothing contained herein shall be construed to mean 
or imply that any such accommodation be at the cost of the Association. 

 
z. Structural Integrity. Nothing shall be done in any Unit, or in, on or to the Common 

Elements or Limited Common Elements, which may impair the structural integrity of any 
improvement. 

 
aa. Additional Rules and Regulations. In addition to adopting and enforcing rules and 

regulations in the instances specifically herein mentioned, the Board may, from time to 
time, adopt and enforce such further reasonable rules and regulations as it deems necessary 
and/or desirable to promote harmony, to serve the best interests of the Unit Owners, as a 
whole, and the Association, and/or to protect and preserve the nature of the Condominium 
and the Condominium Property. A copy of all rules and regulations shall be furnished by 
the Board to the Unit Owners prior to the time when the same shall become effective.  

 
bb.  Application of Restrictions. Unless arbitration is elected pursuant to these Bylaws, a 

dispute or question whether a violation of any specific regulation or restriction in this 
section has occurred shall be submitted to the Board of Directors of the Association, which 
shall conduct a hearing and render a decision in writing, which shall be binding on all 
owners and other parties with an interest in the Project. 

8.4 Zoning Compliance. In addition to the restrictions in section 8, the use of any Unit or structure 
on the Property must satisfy the requirements of the zoning ordinances of the municipality where 
the Project is located in effect at the time of the contemplated use unless a variance for the use is 
obtained from a unit of government with jurisdiction over the use of the Unit and Property. 

8.5 Rules of Conduct. Additional rules and regulations consistent with the Act, the Master Deed, 
and these Bylaws concerning the use of Units and Common Elements may be promulgated and 
amended by the Board. Copies of the rules and regulations must be furnished by the Board to each 
Owner at least 10 days before their effective date and may be revoked at any time by the affirmative 
vote of the Board or 60 percent or more of all Owners. 

8.6 Enforcement by Developer. The Project shall at all times be maintained in a manner 
consistent with the highest standards of a private residential community used and occupied for the 
benefit of the Owners and all other persons interested in the Condominium. If at any time the 
Association fails or refuses to carry out its obligations to maintain, repair, replace, and landscape 
in a manner consistent with the maintenance of such standards, Developer, or any person to whom 
it assigns this right, may, at its option, elect to maintain, repair, or replace any Common Elements 
or to do any landscaping required by these Bylaws and to charge the cost to the Association as an 
expense of administration. Developer shall have the right to enforce these Bylaws throughout the 
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Development and Sales Period, and this right of enforcement shall include (without limitation) an 
action to restrain the Association or any Owner from any prohibited activity. 

8.7 Owner Enforcement. An aggrieved Owner will also be entitled to compel enforcement of the 
Condominium Documents by an action for injunctive relief or damages against the Association, 
its officers, or another Owner in the Project. 

8.8 Remedies on Breach. In addition to the remedies granted by section 5.5 for the collection of 
assessments, the Association shall have the right, in the event of a violation of the restrictions on 
use and occupancy imposed by this section 8, to enter the Unit and to remove or correct the cause 
of the violation. The entry will not constitute a trespass, and the Owner of the Unit will reimburse 
the Association for all costs of the removal or correction. Failure to enforce any of the restrictions 
in this section will not constitute a waiver of the right of the Association to enforce restrictions in 
the future. 

8.9 Reserved Rights of Developer. The restrictions in this section shall not apply to the 
commercial activities of Developer during the Development and Sale Period. Developer shall also 
have the right to maintain a sales office, advertising display sign, storage areas, and reasonable 
parking incident to its sales efforts and to reasonable access to, from, and over the Property to 
enable development and sale of the entire Project. 

8.10 Assignment and Succession. Developer may be assigned any of the rights granted to or 
reserved by it in the Condominium Documents or by law to any other entity or to the Association. 
Any assignment or transfer shall be made by an appropriate document in writing, signed by 
Developer and recorded in the register of deeds office for the county where the Project is located. 
On qualification, the assignee will have the same rights and powers as those granted to or reserved 
by Developer in the Condominium Documents. 

 

Section 9. MORTGAGES 

9.1 Notice to the Association. Any Owner who mortgages a Unit shall notify the Association of 
the name and address of the mortgagee (in this section, the Mortgagee), and the Association will 
maintain this information. The information relating to Mortgagees will be made available to 
Developer or its successors as needed to obtain consent from or give notice to Mortgagees 
concerning actions requiring consent from or notice to Mortgagees under the Condominium 
Documents or the Act. 

9.2 Insurance. The Association shall notify each of the Mortgagees of the name of each company 
insuring the Condominium against fire, perils covered by extended coverage, and vandalism and 
malicious mischief, with the amounts of the coverage. 

9.3 Rights of Mortgagees. Except as otherwise required by applicable law or regulations, a 
Mortgagee of a Unit will be granted the following rights: 
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a. Inspection and Notice. On written request to the Association, a Mortgagee will be entitled 
(i) to inspect the books and records relating to the Project on reasonable notice; (ii) to 
receive a copy of the annual financial statement that is distributed to Owners; (iii) to notice 
of any default under the Condominium Documents by its mortgagor in the performance of 
the mortgagor’s obligations that is not cured within 30 days; and (iv) to notice of all 
meetings of the Association and its right to designate a representative to attend the 
meetings. 

b. Exemption from Restrictions. A Mortgagee that comes into possession of a Unit pursuant 
to the remedies provided in the mortgage or by deed (or assignment) in lieu of foreclosure 
shall be exempt from any option or right of first refusal on the sale or rental of the 
mortgaged Unit in the Condominium Documents. 

9.4 Additional Notification. When notice is to be given to a Mortgagee, the Board of Directors 
shall also give such notice to the Federal Home Loan Mortgage Corporation, the Federal National 
Mortgage Association, the Veterans Administration, the Federal Housing Administration, the 
Farmer’s Home Administration, the Government National Mortgage Association, and any other 
public or private secondary mortgage market entity participating in purchasing or guarantying 
mortgages of Units in the Condominium if the Board of Directors has notice of their participation. 

Section 10. LEASES 

10.1 Notice of Lease. An Owner, including Developer, who intends to lease a Unit shall disclose 
that fact in writing to the Association at least 10 days before presenting a lease form to the 
prospective tenant and, at the same time, shall supply the Association with a copy of the lease 
form. No Unit shall be leased without the prior written consent of the Association. 

10.2 Terms of Lease. All occupants of a Unit shall comply with all the conditions of the 
Condominium Documents of the Project, and all lease and rental agreements must require 
compliance. No Unit or any part thereof shall be rented or used for transient purposes, which is 
defined as: (i) rental under which Occupants are provided customary hotel services such as room 
service for food and beverages, maid service, the furnishing of laundry and linen, busboy service, 
and similar services; or (ii) rental to roomers and boarders, that is, rental to one or more persons 
of a portion of a Unit only. No Unit may be rented or leased for any period of less than thirty (30) 
days and the lease shall not have an initial term of less than six months. Any lease agreement shall 
be in writing. 

10.3 Remedies of the Association. If the Association determines that any non-Owner occupant 
has failed to comply with any conditions of the Condominium Documents, the Association may 
take the following action: 

a. Notice. The Association shall notify the Owner by certified mail advising of the alleged 
violation by the non-Owner occupant. 

b. Investigation. The Owner will have 15 days after receipt of the notice to investigate and 
correct the alleged breach by the non-Owner occupant or to advise the Association that a 
violation has not occurred. 
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c. Legal Action. If after 15 days the Association believes that the alleged breach has not been 
cured or may be repeated, it may institute an action for eviction against the non-Owner 
occupant and a simultaneous action for money damages (in the same or in a separate action) 
against the Owner and the non-Owner occupant for breach of the conditions of the 
Condominium Documents. The relief provided for in this section may be by summary 
proceeding. The Association may hold both the non-Owner occupant and the Owner liable 
for any damages to the Common Elements caused by the Owner or the non-Owner 
occupant in connection with the Unit or the Project. 

10.4 Liability for Assessments. If an Owner is in arrears to the Association for assessments, the 
Association may give written notice of the arrearage to a non-Owner occupant occupying the 
Owner’s Unit under a lease or rental agreement and the non-Owner occupant, after receiving such 
notice, shall deduct from rental payments due the Owner the full arrearage and future assessments 
as they fall due and pay them to the Association. Such deductions shall not be a breach of the lease 
agreement by the non-Owner occupant. 

Section 11. TRANSFER OF UNITS 

11.1 Unrestricted Transfers. An individual Owner may, without restriction under this section, 
sell, lease, give, devise, or otherwise transfer the Owner’s Unit or any interest in the Unit to a 
spouse; to the Owner’s child, parent, brother, sister, grandchild, descendant, or any one or more of 
them; or to any trustee of a trust for which the sole beneficiary is the Owner or a spouse, child, 
parent, brother, sister, grandchild, descendant, or any one or more of them. A partnership or 
corporation that owns a Unit may also transfer or convey the Unit or any interest in it to an 
individual partner or shareholder or to another entity owned and controlled by the transferor 
without restriction. Notice of any unrestricted transfer shall be given to the Association within five 
days following consummation of the transfer. 

11.2 Notice to the Association. Whenever an Owner proposes to sell, give, devise, or otherwise 
transfer the Owner’s Unit or any interest in the Unit to any person or entity other than a person or 
an entity described in section 11.1, the Owner shall give the Association not less than 30 days’ 
prior written notice of the proposed transfer, which shall briefly describe the type of transfer 
proposed by the Owner and state the name and address of the proposed transferee. The notice shall 
also include a copy of the proposed terms of sale or other documents, if any, effecting the transfer. 

11.3 First Option of the Association. 

a. If an Owner proposes to sell a Unit or any interest in a Unit to a person or an entity other 
than a person or entity described in section 11.1, for a period of 30 days following the date 
notice of the proposed transfer is given to the Association, the Association shall have the 
right, at its option, to purchase the Unit or interest being sold from the Owner (the 
Transferring Party) on the terms described in the notice. 

b. If an Owner proposes to make a gift of a Unit or any interest in a Unit to any person or 
entity other than a person or an entity described in section 11.1, for a period of 30 days 
following the date notice of the proposed transfer is given to the Association, the 
Association shall have the first right, at its option, to purchase the Unit or interest. The 
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price to be paid by the Association for the Unit shall be agreed on by the Transferring Party 
and the Association or, if not promptly agreed on, shall be determined in accordance with 
the procedure set forth in section 11.3(d). 

c. If an Owner dies and under applicable law the Owner’s Unit or any interest in the Unit is 
subject to a probate proceeding, for three months after the appointment of a personal 
representative of the deceased Owner, the Association shall have the first right, at its 
option, to purchase the Unit either from the devisee named in the deceased Owner’s will, 
if any, or from the appointed personal representative of the deceased Owner who is 
empowered or authorized to sell the Unit; the personal representative shall be deemed the 
Transferring Party. However, this option shall not apply to any transfer on the death of an 
Owner to a person or an entity described in section 11.1. The price to be paid by the 
Association for the Unit or interest shall be agreed on by the Association and the 
Transferring Party or, if not promptly agreed on, shall be determined in accordance with 
the procedure set forth in section 11.3(d). 

d. If the price to be paid by the Association for a Unit or an interest in the Unit pursuant to 
subsections (b) or (c) is not promptly agreed on, the price shall be equal to the fair market 
value of the Unit or interest in the Unit as determined by a licensed appraiser mutually 
agreed on by the Transferring Party and the Association or, in the event of no prompt 
agreement on such an appraiser, by a majority decision of three licensed appraisers, one 
chosen by the Transferring Party, one chosen by the Association, and the third chosen by 
the other two selected appraisers. The cost of an appraiser or appraisers shall be paid one-
half by the Transferring Party and one-half by the Association as a common expense. 

11.4 Election Not to Exercise. The Board shall have authority, on behalf of and in the name of 
the Association, to elect not to exercise the options granted by this section and shall promptly give 
written notice of such an election to the Transferring Party. The Association shall be deemed to 
have elected not to exercise its option if either (a) the Association notifies the Transferring Party 
that it has elected not to exercise its option or (b) the Association fails to notify the Transferring 
Party before the expiration of the applicable option period that the Association has elected to 
exercise its option. 

If the Association elects not to exercise its option, in the case of a proposed sale or gift of a Unit 
or interest in a Unit, the Transferring Party may proceed to close the proposed transfer any time 
within 45 days after the election. After those 45 days, the transfer of the Unit or any interest in the 
Unit shall again become subject to the Association’s option rights as provided in this section. 

A certificate executed by the president, vice president, secretary, or other duly authorized officer 
of the Association certifying that the Association has elected not to exercise its option shall be 
conclusive evidence of that election. A certificate shall be furnished to the Owner on the Owner’s 
compliance with the provisions of this section, provided that the Owner requests such a certificate 
from the Association in writing. 

11.5 Election to Exercise. The Board shall have the authority to recommend to the Owners that 
the Association elect to exercise its option under this section as follows: 
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a. If the Board decides to recommend to the Owners that the Association elect to exercise its 
option, the Board shall call and hold a meeting of all the Owners within 20 days following 
its determination to make that recommendation to vote on whether the Association will 
exercise its option. If Owners owning not less than 60 percent in number and in value, by 
affirmative vote at the meeting or by written proxy or consent, elect to exercise the 
Association’s option, the Board shall promptly give written notice of the election to the 
Transferring Party. 

b. The Association shall be deemed to have exercised its option if it tenders the required sum 
of money to the Transferring Party within the option period stated above. 

11.6 Purchase at Judicial Sale. The Board shall have the power and authority to bid and purchase, 
for and on behalf of the Association, any Unit at a sale pursuant to a mortgage foreclosure, a 
foreclosure of the lien for common expenses under the Act, or an order or a direction of a court or 
at any other involuntary sale on the consent or approval of the Owners owning not less than 60 
percent in number and in value. The consent shall include a maximum price that the Board or its 
duly authorized agent may bid and pay for the Unit. 

11.7 Financing of Purchase. The Board shall have authority to make mortgage arrangements and 
financing arrangements as authorized by the vote of the Owners to close and consummate the 
purchase of a Unit by the Association. No such financing arrangement may be secured by an 
encumbrance on any interest in the Project other than the Unit to be purchased and the limited 
common elements appurtenant to the Unit. 

11.8 Miscellaneous. 

a. A transfer of a Unit to the Association or the holder of any mortgage on a Unit that comes 
into possession of the mortgaged Unit in the manner provided by section 5 or 9 shall not 
be subject to the provisions of this section. 

b. The Association shall hold title to any Unit acquired pursuant to this section in the name 
of the Association or a nominee delegated by the Board for the sole benefit of all Owners. 
The Board shall have the authority at any time to sell, lease, or sublease the Unit on behalf 
of the Association on whatever terms the Board deems desirable, but in no event shall a 
Unit be sold for less than the amount paid by the Association to purchase the Unit unless 
Owners owning not less than 60 percent in number and in value first authorize the sale for 
a lesser amount. 

c. The provisions of this section regarding the Association’s option rights shall be and remain 
in full force and effect until the Project as a whole is sold unless the provisions of this 
section are sooner rescinded or amended by the Owners. 

d. If any transfer of a Unit is made or attempted without complying with the provisions of 
this section, the grantee’s interest in the Unit shall remain subject to the exercise by the 
Association of its option after the transfer, and the transfer shall be further subject to each 
and all of the rights and options of and remedies and actions available to the Association. 

e. Except as otherwise provided in the Master Deed or in these Bylaws, in the event of any 
transfer of a Unit or any interest in the Unit, the transferee shall be jointly and severally 
liable with the transferor for all unpaid assessments of the transferor accrued and payable 
before the date of transfer. 
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Section 12. ARBITRATION 

12.1 Submission to Arbitration. Any dispute, claim, or grievance arising out of or relating to the 
interpretation or application of the Master Deed, Bylaws, or other Condominium Documents and 
any disputes, claims, or grievances arising among or between Owners or between Owners and the 
Association may, on the election and written consent of the parties to the dispute, claim, or 
grievance and written notice to the Association, be submitted to arbitration; and the parties shall 
accept the arbitrator’s decision and award as final and binding. The Arbitration Rules for the Real 
Estate Industry of the American Arbitration Association, as amended and in effect from time to 
time, shall apply to all such arbitrations. 

12.2 Disputes Involving Developer. A contract to settle by arbitration may also be executed by 
Developer and any claimant for any claim against Developer that might be the subject of a civil 
action, provided as follows: 

a. Buyer’s Option. At the exclusive option of a Buyer or an Owner in the Project, Developer 
shall execute a contract to settle by arbitration any claim that might be the subject of a civil 
action against Developer that involves an amount less than $2,500 and arises out of or 
relates to a purchase agreement, a Unit, or the Project. 

b. The Association’s Option. At the exclusive option of the Association of Owners, 
Developer shall execute a contract to settle by arbitration any claim that might be the 
subject of a civil action against Developer that arises out of or relates to the Common 
Elements of the Project if the amount of the claim is $10,000 or less. 

12.3 Preservation of Rights. Election by any Owner or by the Association to submit any dispute, 
claim, or grievance to arbitration shall preclude that party from litigating the dispute, claim, or 
grievance in the courts. Except as provided in this section, however, all interested parties shall be 
entitled to petition the courts to resolve any dispute, claim, or grievance in the absence of an 
election to arbitrate. 

Section 13. OTHER PROVISIONS 

14.1 Definitions. All terms used in these Bylaws will have the same meaning assigned by the 
Master Deed to which the Bylaws are attached or as defined in the Act. 

14.2 Severability. If any of the terms, provisions, or covenants of these Bylaws or of any 
Condominium Document are held to be partially or wholly invalid or unenforceable for any reason, 
that holding shall not affect, alter, modify, or impair any of the other terms, provisions, or 
covenants of the documents or the remaining portions of any terms, provisions, or covenants held 
to be partially invalid or unenforceable. 

14.3 Notices. Notices provided for in the Act, Master Deed, or Bylaws shall be in writing and shall 
be addressed to the Association at its registered office in the state of Michigan and to any Owner 
at the address in the deed of conveyance or at another address subsequently provided. The 
Association may designate a different address for notices to it by giving written notice of the 
change of address to all Owners. Any Owner may designate a different address for notices by 
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giving written notice to the Association. Notices addressed as above shall be deemed delivered 
when mailed by U.S. mail with postage prepaid or when delivered in person. 

14.4 Amendment. These Bylaws may be amended, altered, changed, added to, or repealed only 
in the manner prescribed by section 10 of the Master Deed. 

14.5 Conflicting Provisions. In the event of a conflict between the Act (or other laws of the state 
of Michigan) and any Condominium Document, the Act (or other laws of the state of Michigan) 
shall govern. In the event of a conflict between the provisions of any one or more of the 
Condominium Documents themselves, the following order of priority shall be applied, and the 
provisions of the document having the highest priority shall govern: 

1. the Master Deed, including the Condominium Subdivision Plan but excluding these 
Bylaws 

2. these Condominium/Association Bylaws 
3. the Articles of Incorporation of the Association 
4. the Rules and Regulations of the Association 
5. the Disclosure Statement 
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EMERGENCY INGRESS/EGRESS AND DRAIN EASEMENT AGREEMENT 
 
 

THIS EMERGENCY INGRESS/EGRESS AND DRAINPIPE EASEMENT AGREEMENT 
(“Agreement”) is made as of     , 2023, by and between Hartland Ice House, Inc, 
a Michigan corporation whose address is 10504 Citation Dr, Brighton, MI 48116 (“Ice House”) and 
Courtyard of Hartland, LLC, a Michigan limited liability company whose address is 25200 5 Mile Rd, 
Redford, MI 48239 (“Courtyard”).   

 
RECITALS: 

 
A. Ice House is the owner of certain real property located in Hartland Township, Livingston 

County, State of Michigan, commonly known as 2755 Arena Dr, Hartland, MI 48353, as more fully 
described on the attached Exhibit A (“Ice House Property”). 

 
B. Courtyard is the owner of certain real property located in Hartland Township, Livingston 

County, State of Michigan, commonly known as Parcel #4 Bella Vita Drive, Hartland, MI  48353, as more 
fully described on the attached Exhibit B (“Courtyard Property”). 

 
C. Courtyard is developing the Courtyard Property as a site condominium project. As part of 

the development, Courtyard desires to have an emergency ingress/egress easement across a certain portion 
of the Ice House Property and Ice House has agreed to grant to Courtyard an easement on the Ice House 
Property to allow such emergency ingress/egress in conformance with all Hartland Township ordinances. 
The Emergency Ingress/Egress Easement Area is legally described on the attached Exhibit C and is 
specifically depicted on the attached Exhibit D (the “Emergency Ingress/Egress Easement Area”). By 
signing this Agreement, the parties wish to provide for the Emergency Ingress/Egress Easement, as further 
described herein, which shall burden the Ice House Property, for the benefit of the Courtyard Property. 

 
D. The Courtyard Property contains an active drainpipe emanating from the Ice House 

Property, which the Parties acknowledge and agree is encroaching onto the Courtyard Property. As part of 
the consideration for this Agreement, Courtyard wishes to grant an easement to Ice House to allow for the 
active drainpipe to lawfully remain on the Courtyard Property. The Drainpipe Easement shall burden the 
Courtyard Property and benefit the Ice House Property. The Drainpipe Easement Area is legally described 
on the attached Exhibit E and is specifically depicted on the attached Exhibit F (the “Drainpipe Easement 
Area”). 
 

NOW, THEREFORE, in consideration of their mutual agreements and other good and valuable 
consideration, the sufficiency and adequacy of which is hereby acknowledged, the Parties agree as follows: 
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1. Mutual Grant of Easements. Ice House hereby grants and conveys to Courtyard, and its 
successors and assigns, a perpetual, irrevocable, non-exclusive easement on, over, and across the 
Emergency Ingress/Egress Easement Area. Courtyard hereby grants and conveys to Ice House, and its 
successors and assigns, a perpetual, irrevocable, non-exclusive easement in and on the Drainpipe Easement 
Area. 

 
2. Use and Restrictions. The Emergency Ingress/Egress Easement Area will be used by 

Courtyard and its successors and assigns and their tenants, and for any of their invitees, agents, guests, 
licensees, or deliveries, to allow emergency vehicle traffic to and from the Courtyard Property. Emergency 
vehicle traffic shall include any emergency vehicles, including but not limited to, police, fire, ambulance 
vehicles. Emergency ingress and egress for emergency vehicles shall be permitted in any event where the 
operator of an emergency vehicle requests access. Emergency traffic shall also include ordinary cars and 
trucks designed for personal or family use as well as delivery trucks, if necessary for ingress to or egress 
from the Courtyard Property in the event other access points for the Courtyard Property are impassable. 
The Drainpipe Easement will serve to allow the active drainpipe encroaching on the Courtyard Property to 
lawfully remain. It is understood by the Parties that active drainpipe was developed according to a plan 
approved by one of Courtyard’s predecessors in interest and Hartland Township. Nothing in this Agreement 
shall be construed to alter that previously approved plan. Use of the Emergency Ingress/Egress Easement 
Area and Drainpipe Easement Area for purposes inconsistent with the uses outlined above, including but 
not limited to, parking, placing permanent or temporary structures except for the permanent gate on the 
Emergency Ingress/Egress Easement Area, placing signage, or active drainage activity, is strictly 
prohibited. 

 
3. Development of the Emergency Ingress/Egress Easement. Courtyard will, at its 

expense, develop and construct the paved area and permanent gate within the Emergency Ingress/Egress 
Easement Area in a manner consistent with all applicable municipal laws, rules and regulations as approved 
by Hartland Township. Ice House will cooperate with Courtyard and its contractors, to the extent necessary, 
in obtaining building permits necessary for the development and construction of the paved area and 
permanent gate within the Emergency Ingress/Egress Easement Area. To the extent any of Ice House’s 
property is disturbed or damaged by the initial development and construction within the Emergency 
Ingress/Egress Easement Area, Courtyard shall restore that property to its prior condition once construction 
is complete. 

 
4. Maintenance. Courtyard shall maintain the Emergency Ingress/Egress Easement Area in 

reasonably good, safe and passable condition and repair, free of unreasonable accumulations of ice, snow 
and debris, in accordance with all material laws, including without limitation the Hartland Township zoning 
ordinances. Ice House shall maintain the Drainpipe Easement Area in reasonably good, operable condition, 
in accordance with all material laws, including without limitation all applicable Hartland Townships 
ordinances. 

 
5. Insurance.  Courtyard shall procure and keep in effect public liability and property damage 

insurance for its interest in the Emergency Ingress/Egress Easement Area consistent with the insurance 
Courtyard has in place for Courtyard’s Property. Courtyard shall name Ice House as an additional insured 
on that policy and shall provide proof to Ice House upon request.  

 
6. Indemnification. The owner of the Courtyard Property agrees to indemnify and hold the 

owner of the Ice House Property harmless from any and all expenses, claims, debts, causes of action, 
attorney fees, or judgments whatsoever that may result from Courtyard’s actions within, use of, or having 
anything to do with the Emergency Ingress/Egress Easement Area, whether such is done by Courtyard or 
Courtyard’s agents, employees, representatives, contractors, tenants, invitees, agents, guests, and licensees. 
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7. Costs and Fees. All costs and fees relating to the drafting and recording of this Agreement, 
including Courtyard’s attorney fees, shall be borne by Courtyard. 

 
8. Amendment; Termination. This Agreement and the easements and rights granted 

hereunder may only be terminated, modified or amended by a written document in recordable form recorded 
in the Livingston County Records, signed by all of the owners then having an interest in the Ice House 
Property and the Courtyard Property. 

 
9. Binding Effect. The easements and rights granted or created herein are appurtenant to the 

Ice House and Courtyard Properties. Neither of the easements or rights granted herein may be transferred, 
assigned or encumbered other than as an appurtenance to the Ice House and Courtyard Properties. Each and 
all of the easements and rights contained in this Agreement: (a) are made for the direct benefit of the Ice 
House and Courtyard Properties and shall run with the land; (b) shall bind every person having any fee, 
leasehold, or other interest in any portion of the Ice House Property and the Courtyard Property, and (c) 
shall inure to the benefit of Ice House and Courtyard and their grantees, vendees, assigns, trustees, tenants 
and successors in interest. Each party represents and warrants to the other that it has full power and authority 
to enter into this Agreement, that the Agreement is fully effective with respect to its respective land, and 
that entering into this Agreement shall not cause a breach or violation of any other agreement binding upon 
either party to this Agreement. This Agreement constitutes the entire final and binding and integrated 
agreement between the parties hereto with respect to the subject matter hereof, and supersedes the entirety 
of all prior oral or written agreements, negotiations and understandings between the parties with regard to 
the subject matter of this Agreement. Failure by either party hereto to insist upon or enforce any of its rights 
shall not constitute a waiver thereof. Either party hereto may waive the benefit of any provision or condition 
for its benefit contained in this Agreement. This Agreement shall be governed by and construed under the 
laws of the State of Michigan without regard for principles of choice of law. 

 
10. Notice. Any notice required or given under this Agreement shall be in writing and shall be 

sent by registered or certified U.S. Mail or by Federal Express or other nationally recognized overnight 
delivery service to the party entitled to receive the same at the address as stated at the beginning of this 
Agreement or such alternate address as has been furnished in writing to the other party to this Agreement. 

 
11. Recitals.  The Recitals to this Agreement are incorporated herein by reference. 
 
12. Headings; Definitions. Captions, titles and headings to sections and paragraphs of this 

Agreement are inserted for convenience of reference only and shall not affect the construction or 
interpretation of this Agreement. All references in this Agreement to a “party” or “parties” refer to the 
parties signing this Agreement. All defined terms and phrases used in this Agreement are equally applicable 
to both the singular and plural forms of such defined term(s). 

 
13. Severability.  The parties intend that a court endeavor to give effect to the provisions of 

this Agreement to the fullest extent permitted by law. Each part of this Agreement is intended to be 
severable. If any term, covenant or condition or provision in the Agreement in whole or part is determined 
by a court to be unlawful and/or unenforceable then the term, covenant, condition or provision shall be 
modified to the extent lawfully possible to preserve the lawful intent of the term, covenant, condition or 
provision found to be unlawful or unenforceable. If that is not possible, then that term, covenant, condition 
or provision shall be deemed stricken, and the remaining parts of the Agreement shall be valid and 
enforceable. 

 
14. Counterparts. This Agreement may be signed in multiple counterparts, each of which 

shall be deemed an original and when taken together shall constitute one and the same instrument. 
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This instrument is exempt from state and county transfer tax pursuant to MCL 207.505(a) 
and 207.526(a). 

 
 

Ice House and Courtyard have caused this Easement to be signed on the date first above written. 
 

      HARTLAND ICE HOUSE, INC: 
 
 
      By:         
       Mark Schaffer  
      Its: Owner 
 
 
STATE OF MICHIGAN ) 
  ) ss 
COUNTY OF LIVINGSTON  ) 
 
 The foregoing instrument was acknowledged before me on _______________, 2023 by Mark 
Schaffer, as Owner of Hartland Ice House, Inc. on behalf of the company. 
 
              
 
      Notary Public, State of Michigan 
      ________________County, MI 
      Acting in the County of __________________________ 
      My Commission Expires:       
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COURTYARD OF HARTLAND, LLC: 
 
 
      By:         
       Khurram Baig  
      Its: Member 
 
 
STATE OF MICHIGAN ) 
  ) ss 
COUNTY OF ___________  ) 
 
 The foregoing instrument was acknowledged before me on _______________, 2023 by Khurram 
Baig, as Member, of Courtyard of Hartland, LLC, on behalf of the company. 
 
              
 
      Notary Public, State of Michigan 
      ________________County, MI 
      Acting in the County of __________________________ 
      My Commission Expires:       

 
 

 
Prepared by and Return To:  
Brendan S. Ruehle 
7900 Grand River Ave 
Brighton, Michigan 48114 
(810) 227-3103 
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EXHIBIT A 
 

Legal Description – Ice House Property 
 
The land referred to in this Agreement, situated in the County of Livingston, Hartland Township, State of 
Michigan, is described as follows: 
 
PARCEL A 
 
DESCRIPTION OF PARCEL #4708-22-300-013 (AKA PARCEL "A") PER BOSS ENGINEERING 
SURVEY, JOB NO. 79121, DATED OCTOBER 23, 1979, AS RECORDED IN LIBER 965, PAGE 367, 
LIVINGSTON COUNTY RECORDS: Parcel "A": A part of the Southwest 1/4 of Section 22, T3N-R6E, 
Hartland Township, Livingston County, Michigan, described as follows: Commencing at the West 1/4 
corner of said Section; thence S 88°15'20" E along the East-West 1/4 line, 2247.00 feet; thence S 01°35'18" 
W, 634.84 feet; thence S 88°15'20" E, 66.63 feet to the Point of Beginning of the parcel to be described; 
thence continuing S 88°15'20" E, 210.02 feet; thence S 01°32'53" W, 603.02 feet; thence S 84°26'10" W, 
212.09 feet; thence N 01°32'53" E, 630.00 feet to the Point of Beginning, containing 2.98 acres more or 
less and including the use of an easement for ingress and egress and public utilities as described and 
recorded in Liber 965, Page 367, Livingston County Records. NOTE: THE ABOVE DESCRIBED 
PARCEL DOES NOT FORM A MATHEMATICAL CLOSURE BY 0.44 FEET, IN AN EAST-WEST 
DIRECTION. 
 
Commonly known as: 2755 Arena Dr, Hartland, MI 48353 
Tax Parcel #: 4708-22-300-013 
 
PARCEL 2 
 
DESCRIPTION OF PARCEL #4708-22-300-044, (AKA PARCEL 2) PER ADVANTAGE CIVIL 
ENGINEERING SURVEY, JOB NO. 02146, DATED 12-5-02, LAST REVISED 3-28-03, AS 
RECORDED IN LIBER 3930, PAGE 392, LIVINGSTON COUNTY RECORDS: PART OF THE 
SOUTHWEST 1/4 OF SECTION 22, T3N-R6E, HARTLAND TOWNSHIP, LIVINGSTON COUNTY, 
MICHIGAN BEING DESCRIBED AS FOLLOWS:  COMMENCING AT THE WEST 1/4 CORNER OF 
SECTION 22, T3N-R6E, THENCE ALO0NG THE EAST-WEST 1/4 LINE OF SAID SECTION 22, S 
88°15'20" E, 1969.87 FEET (RECORDED AS 1970.00 FEET) TO THE POINT OF BEGINNING OF THE 
PARCEL TO BE DESCRIBED; THENCE CONTINUING ALONG THE EAST-WEST 1/4 LINE OF 
SAID SECTION 22, S 88°15'20" E, 553.63 FEET; THENCE S 01°32'53" W, 634.02 FEET; THENCE N 
88°15'20" W, 554.08 FEET; THENCE N 01°35'18" E, 634.02 FEET TO POINT OF BEGINNING AND 
CONTAINING 8.06 ACRES, MORE OR LESS.  INCLUDING THE USE OF A PRIVATE EASEMENT 
FOR INGRESS, EGRESS, AND PUBLIC UTILITIES AS RECORDED IN LIBER 965, PAGES 367-368, 
LIVINGSTON COUNTY RECORDS.ALSO SUBJECT TO ANY OTHER EASEMENTS OR 
RESTRICTIONS OF RECORD, IF ANY. 
   
Commonly known as: 2755 Arena Dr, Hartland, MI 48353 
Tax Parcel #: 4708-22-300-044 
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EXHIBIT B 
 

Legal Description – Courtyard Property 
 
The land referred to in this Agreement, situated in the County of Livingston, Hartland Township, State of 
Michigan, and more particularly described as follows: 
 
PART OF THE SOUTHWEST 1/4 OF SECTION 22, TOWN 3 NORTH, RANGE 6 EAST, BEING 
FURTHER DESCRIBED AS COMMENCING AT THE WEST 1/4 CORNER OF SAID SECTION; 
THENCE N 86 DEGREES 57 MINUTES 48 SECONDS EAST, 2524.87 FEET(RECORDED AS 88 
DEGREES 17 MINUTES 15 SECONDS EAST, 2521.92 FEET) ALONG THE EAST—WEST ¼ LINE 
OF SAID SECTION TO THE POINT OF BEGINNING; THENCE CONTINUING ALONG SAID EAST 
WEST 1/4 LINE TO THE CENTER OF SECTION OF SAID SECTION 22, N 86 DEGREES 57 
MINUTES 48 SECONDS EAST, 91.16 FEET, (RECORDED AS SOUTH 88 DEGREES 17 MINUTES 
15 SECONDS EAST, 91.08 FEET); THENCE CONTINUING ALONG SAID EAST-WEST 1/4 LINE, N 
86 DEGREES 30 MINUTES 53 SECONDS EAST, 458.04 FEET (RECORDED AS SOUTH 88 
DEGREES 44 MINUTES 10 SECONDS EAST, 458.04 FEET); THENCE S 03 DEGREES 44 MINUTES 
45 SECONDS EAST, 756.42 FEET(RECORDED AS SOUTH 01 DEGREE 00 MINUTES 12 SECONDS 
WEST, 756.18 FEET); THENCE N 86 DEGREES 48 MINUTES 47 SECONDS WEST, 556.30 FEET, 
(RECORDED AS NORTH 88 DEGREES 26 MINUTES 16 SECONDS WEST, 556.30 FEET); THENCE 
N 03 DEGREES 12 MINUTES 04 SECONDS WEST, 754.24 FEET, (RECORDED AS NORTH 01 
DEGREE 32 MINUTES 53 SECONDS EAST, 754.00 FEET) T0 THE EAST-WEST ¼ LINE OF SAID 
SECTION AND THE POINT OF BEGINNING. CONTAINING 9.580 ACRES. BENEFITING FROM 
AN INGRESS-EGRESS EASEMENT DESCRIBED IN A WARRANTY DEED RECORDED IN 
DOCUMENT NO. 2022R-023175, LIVINGSTON COUNTY REGISTER OF DEEDS. 

 
 
 
Commonly known as: Parcel #4 Bella Vita Drive, Hartland, MI  48353  
Tax Parcel #: 4708-22-400-028  
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EXHIBIT C 
 

Legal Description of Emergency Ingress/Egress Easement Area 
 
The land referred to in this Agreement, situated in the County of Livingston, Hartland Township, State of 
Michigan, is described as follows: 

 
A variable width easement lying in the Southwest Quarter of Section 22, T3N-R6E, more particularly 
described as: Commencing at the West 1/4 of said Section 22, thence, N 86° 57' 48" E, 2524.87 feet along 
the East-West quarter line of said Section 22 to the Northeast corner of "Revised Parcel 2" as depicted and 
described in "BOSS ENGINEERING" survey recorded in Document No. 2021S-0074, Livingston County 
Records (LCR) and the Northwest corner of a parcel recorded in Document No. 2022R-023175, Livingston 
County Records. Thence along the East line of said "Revised Parcel 2" and the West line of a parcel 
described in said Document No. 2022R-023175, S 03° 12' 04" E, 604.99 feet to the Point of Beginning of 
said easement; Thence continuing along said East and West line, S 03° 12' 04" E, 26.00 feet; Thence, S 86° 
15' 15" W, 41.44 feet; Thence, S 03° 12' 03" E, 192.74 feet; Thence, S 86° 15' 15" W, 168.79 feet to the 
East line of "ARENA DRIVE", a variable width private easement for ingress, egress and public utilities, 
recorded in Liber 965, Page 357(LCR); Thence along said East line of "ARENA DRIVE", N 03° 10' 08" 
W, 22.00 feet; Thence, N 86° 15' 15" E, 146.77 feet; thence N 03° 12' 03" W, 196.74 feet. Thence, N 86° 
15' 15" E, 63.44 feet to the East line of said "Revised Parcel 2", the West line of a parcel described in said 
Document No. 2022R-023175 West line and the Point of Beginning.  
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Exhibit E 
 

Legal Description of Drainpipe Easement Area 
 

 
The land referred to in this Agreement, situated in the County of Livingston, Township of Genoa, State of 
Michigan, is described as follows: 
 
 
A 25' wide storm easement lying in the Southwest Quarter of Section 22, T3N-R6E, more 
particularly described as: Commencing at the West 1/4 of said Section 22, thence, N 86° 57' 48" 
E, 2524.87 feet along the East-West quarter line of said Section 22 to the Northeast corner of 
"Revised Parcel 2" as depicted and described in "BOSS ENGINEERING" survey recorded in 
Document No. 2021S-0074, Livingston County Records (LCR) also the Northwest corner of a 
parcel recorded in Document No. 2022R-023175, Livingston County Records and the Point of 
Beginning of said storm easement; Thence continuing along said East-West quarter line, N 86° 57' 
48" E, 91.08 feet to the Center of Section of said Section 22; Thence continuing along said East 
West quarter line, N 86° 30' 53" E, 131.01 feet; Thence, S 03° 12' 04" E, 25.00 feet; Thence, S 86° 
30' 53" W, 130.99 feet; Thence S 86° 57' 48" W, 91.10 feet to the East line of said "Revised Parcel 
2" and the West line of said parcel described in Document No. 2022R-023175; Thence along said 
East and West line, N 03° 12' 04" W for, 25.00 feet to the Northeast corner of said "Revised Parcel 
2", the Northwest corner of a parcel described in Document No. 2022R-023175 and the Point of 
Beginning. 
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MASTER DEED OF THE COURTYARDS OF HARTLAND CONDOMINIUM 

 
 
 

This Master Deed is signed and delivered on  , by Courtyard of Hartland, LLC, 
a Michigan limited liability company, of 25200 5 Mile Road, Redford, Michigan 48239 
(“Developer”), on the terms and conditions set forth below. 

 
Section 1. ESTABLISHMENT OF CONDOMINIUM 

 
1.1 Project. Developer is engaged in the development of a condominium project to be known as 
Hartland Senior Community Site Condominium (the Project), in Hartland, Livingston County, 
Michigan, on a parcel of land as described in section 2. 

 
1.2 Establishment of Condominium. Developer desires, by recording this Master Deed together 
with the Condominium Bylaws attached as Exhibit A and the Condominium Subdivision Plan 
attached as Exhibit B to establish the real property described in section 2 (the Property), together 
with the improvements located and to be located on the Property, as a condominium project (the 
Condominium) under the provisions of the Michigan Condominium Act (the Act). Developer 
declares that on the recording of this Master Deed, the Condominium shall be a Project under the 
Act and shall be held, conveyed, encumbered, leased, rented, occupied, improved, or in any other 
manner used subject to the provisions of the Act and to the covenants, conditions, restrictions, 
uses, limitations, and affirmative obligations in this Master Deed, all of which shall be deemed to 
run with the land and to be a burden on and a benefit to Developer; its successors and assigns; any 
persons who may acquire or own an interest in the Condominium; and their grantees, successors, 
heirs, personal representatives, administrators, and assigns. 

 
1.3 Project Description. The Project is a residential site condominium. The Condominium units 
that may be developed in the Project, including the number, boundaries, dimensions, and area of 
each unit (Unit), are shown on the Condominium Subdivision Plan. Each of the Units is capable 
of individual use by reason of having its own entrance from and exit to a common element of the 
Project (a public road). 

 
1.4 Owner Rights. Each owner of a Unit (Owner) in the Project shall have an exclusive property 
right to Owner’s Unit and to the limited common elements that are appurtenant to Owner’s Unit 
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and shall have an undivided right to share with other Owners in the ownership and use of the 
general common elements of the Project as described in this Master Deed. 

 
Section 2. LEGAL DESCRIPTION OF THE PROPERTY 

 
2.1 Condominium Property. The land that is being submitted to Condominium ownership in 
accordance with the provisions of the Act is described on the first page of the attached Subdivision 
Plan. 

 
2.2 Beneficial Easements. Easements are created and conveyed in this Master Deed to and for the 
benefit of the Project and the Units located in the Project, and the Project and the Units located in 
the Project are benefited and burdened by the ingress, egress, utility, and other easements described 
or shown on Exhibit B. 

 
Section 3. DEFINITIONS 

 
3.1 Definitions. Certain terms used in this Master Deed are defined terms and have the meaning 
given them in the text where they are defined, and the same meaning shall be ascribed to the term 
in various other instruments regarding the Project such as, by way of example and not limitation, 
the Articles of Incorporation, Association Bylaws, and Rules and Regulations of The Courtyards 
of Hartland Condominium Association, a Michigan nonprofit corporation, and various deeds, 
mortgages, land contracts, easements, and other instruments affecting the establishment or transfer 
of interests in the Project. As used in documents regarding the Project, unless the context otherwise 
requires: 

 
a. Act or Condominium Act means the Michigan Condominium Act, MCL 559.101 et seq. 
b. Association or Association of Owners means The Hartland Senior Community Site 

Condominium Association, the Michigan nonprofit corporation of which all Owners shall 
be members, which shall administer, operate, manage, and maintain the Project. 

c. Association Bylaws mean the corporate bylaws of the Association organized to manage, 
maintain, and administer the Project. 

d. Common Elements mean the portions of the Project other than the Condominium Units, 
including all general and limited common elements described in section 4 of this Master 
Deed. 

e. Condominium Bylaws mean Exhibit A to this Master Deed, which are the bylaws that 
describe the substantive rights and obligations of the Owners. 

f. Condominium Documents mean this Master Deed with its forms, the Articles of 
Incorporation and Bylaws of the Association, the Rules and Regulations adopted by the 
board of directors of the Association, and any other document that affects the rights and 
obligations of an Owner in the Condominium. 

g. Condominium Property or Property means the land referenced in section 2, as that may be 
amended, together with all structures, improvements, easements, rights, and appurtenances 
on or belonging to the Condominium Property. 

h. Condominium Subdivision Plan or Subdivision Plan means Exhibit B to this Master Deed, 
which is the survey and other drawings depicting the real property and improvements to be 
included in the Project. 
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i. Condominium Unit or Unit means the portion of the Project that is designed and intended 
for separate ownership and use, as described in this Master Deed. 

j. Owner/Co-Owner means the person, firm, corporation, partnership, association, trust, other 
legal entity, or combination of entities that owns a Condominium Unit in the Project, 
including both the vendees and vendors of any land contract of purchase. 

k. Developer means Courtyard of Hartland, LLC, a Michigan limited liability company, 
which has signed, delivered, and recorded this Master Deed, and its successors and assigns. 

l. Development and Sales Period means the period continuing for as long as Developer or its 
successors continue to own and offer for sale any Unit in the Project, excepting any Unit 
that was previously conveyed by Developer and then repurchased by Developer. 

m. General Common Elements mean the Common Elements described in section 4.1, which 
are for the use and enjoyment of all Owners in the Project. 

n. Limited Common Elements mean the Common Elements described in section 4.2, which 
are reserved for the exclusive use of the Owners of a specified Unit or Units. 

o. Master Deed means this document, together with the forms attached to it and all 
amendments that may be adopted in the future, by which the Project is being submitted to 
condominium ownership. 

p. Percentage of Value means the percentage assigned to each Unit by this Master Deed, 
which is determinative of the value of an Owner’s vote at meetings of the Association and 
the proportionate share of each Owner in the Common Elements of the Project. 

q. Project or Condominium means The Courtyards of Hartland Condominium, a residential 
site condominium development of thirty-two (32) Units established under the provisions 
of the Act. 

r. Transitional Control Date means the date on which a board of directors for the Association 
takes office pursuant to an election in which the votes that may be cast by eligible Owners 
unaffiliated with Developer exceed the votes that Developer may cast. 

s. Township means Hartland Township, located in the County of Livingston, State of 
Michigan. 

 
3.2 Applicability. Whenever any reference is made to one gender, it will be assumed to include 
both genders where the reference is appropriate; similarly, whenever a reference is made to the 
singular, it will be assumed to include the plural where the reference is appropriate. 

 
Section 4. COMMON ELEMENTS 

 
4.1 General Common Elements. The General Common Elements are: 

 
a. Real Estate: the Property referenced in section 2 of this Master Deed (except for that 

portion of the Property described in section 5.1 constituting a part of a Unit and any portion 
of the Property designated in Exhibit B as a Limited Common Element), including 
easement interests appurtenant to the Condominium, including but not limited to easements 
for ingress, egress, and utility installation over, across, and through non-Condominium 
property or individual Units in the Project; 

b. Improvements: the private roadways; the common sidewalks (if any); common walking 
trail; and the lawns, trees, shrubs, and other improvements not located within the 
boundaries of a Unit (all structures and improvements located within the boundaries of a 
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Unit shall be owned in their entirety by the Owner of the Unit within which they are located 
and shall not, unless expressly provided in the Condominium Documents, constitute 
Common Elements); 

c. Electrical: the electrical transmission system throughout the Project up to, but not 
including, the point of lateral connection for service to each residence now located or 
subsequently constructed within Unit’s boundaries; 

d. Gas: the natural gas line network and distribution system throughout the Project, up to, but 
not including, the point of lateral connection for service to each residence now located or 
subsequently constructed within Unit boundaries; 

e. Water: the underground sprinkling system for the Common Elements and the water 
distribution system throughout the Project up to, but not including, the point of lateral 
connection for service to each residence now located or subsequently constructed within 
Unit boundaries; 

f. Sanitary Sewer: the sanitary sewer system throughout the Project, up to, but not including, 
the point of lateral connection for service to each residence now located or subsequently 
constructed within Unit boundaries; 

g. Storm Drainage: the storm drainage and water retention system throughout the Project; 
h. Telephone: the telephone wiring system throughout the Project up to, but not including, 

the point of lateral connection for service to each residence now located or subsequently 
constructed within Unit boundaries; 

i. Telecommunications: the cable television and other telecommunications systems installed 
throughout the Project up to, but not including, the point of lateral connection for service 
to each residence now located or subsequently constructed within Unit boundaries; 

j. Project Entrance Improvements: any entry signage and other improvements located at 
or near the entrance to the Project; and 

k. Miscellaneous Common Elements: all other Common Elements of the Project not 
designated as Limited Common Elements and not enclosed within the boundaries of a 
Condominium Unit, which are intended for common use or are necessary to the existence, 
upkeep, or safety of the Project. 

 
Some or all of the utility lines, equipment, and systems (including mains and service leads) and 
the telecommunications systems described above may be owned by the local public authority or 
by the company that is providing the pertinent service. Accordingly, such utility or 
telecommunication lines, equipment, and systems shall be General Common Elements only to the 
extent of the Owners’ interest in them, and Developer makes no warranty with respect to the nature 
or extent of that interest. 

 
4.2 Limited Common Elements. Those portions of the Common Elements that are labeled or 
designated "Limited Common Elements" on the Drawings or as so described herein are Limited 
Common Elements. In the case of each Unit these Limited Common Elements consist of a 
driveway area in front of the Unit's garage, a service walk, a courtyard area and the improvements 
in that area, any fencing surrounding the appurtenant courtyard area, and a contiguous patio/yard 
area (but excluding items that are defined as being part of a Unit and utility lines that serve another 
Unit). Each such Limited Common Element is reserved for the exclusive use of the Unit Owners 
and Occupants of the Unit or Units it is designed or designated to serve. Other limited common 
elements include: 
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a. Utility Service Lines: the pipes, ducts, wiring and conduits supplying service to or from a 
Unit for electricity, gas, water, sewage, telephone, television, and other utility or 
telecommunication services, up to and including the point of lateral connection with a 
General Common Element of the Project or utility line or system owned by the local public 
authority or company providing the service; 

b. Subterranean Land: the subterranean land located within Unit boundaries, from and 
below a depth of 20 feet as shown on Exhibit B, including all utility and supporting lines 
located on or beneath that land; 

c. Subsurface Improvements: the portion of any footing or foundation extending more than 
20 feet below surrounding grade level; 

d. Delivery Boxes: the mail and paper box that is located on a Unit or is permitted by the 
Association to be located on the General Common Elements to serve a Condominium Unit; 

e. Yard Lights: the yard lights and bulbs installed on each yard area to illuminate the house 
number and driveway on that Unit; 

f. Miscellaneous: any other improvement designated as a Limited Common Element 
appurtenant to a particular Unit or Units in the Subdivision Plan or in any future 
amendment to the Master Deed made by Developer or the Association. 

 
If no specific assignment of one or more of the Limited Common Elements described in this section 
has been made in the Subdivision Plan, Developer (during the Development and Sales Period) and 
the Association (after the Development and Sales Period has expired) reserve the right to designate 
each such space or improvement as a Limited Common Element appurtenant to a particular Unit 
or Units by subsequent amendment to this Master Deed. 

 
4.3 Maintenance Responsibilities. Responsibility for the cleaning, decoration, maintenance, 
repair, and replacement of the Common Elements will be as follows: 

 
a. Co-Owner Responsibility for Units and Express Exceptions for Certain Limited 

Common Elements. It is anticipated that a separate residential dwelling (including 
attached garage and an enclosed courtyard area) will be constructed within each Unit 
depicted on Exhibit B. The responsibility for and the costs of maintenance, decoration, 
repair, and replacement of each dwelling and any appurtenances contained therein, 
including but not limited to the enclosed courtyard area of each Unit, shall be borne by the 
Co-Owner of such Unit; provided, however, that the exterior appearance of the dwellings 
within the Units, to the extent visible from any other dwelling within a Unit or Common 
Element within the Project, shall be subject at all times to the approval of the Association 
and to reasonable aesthetic and maintenance standards prescribed by the Association in 
duly adopted rules and regulations. Each Co-Owner shall be responsible for paying all costs 
in connection with the extension of utilities from the mains or such other facilities, as are 
located at the boundary of the Common Element appurtenant to such Co-Owner’s Unit to 
the dwelling or other structures located within the Unit. All costs of electricity, telephone, 
natural gas, storm drainage, cable television, other telecommunications system, and any 
other utility services shall be borne by the Co-Owner of the Unit to which the services are 
furnished. All utility meters, laterals, leads, and other such facilities located or to be located 
within the Co-Owner's Unit shall be installed, maintained, repaired, renovated, restored, 
and replaced at the expense of the Co-Owner whose Unit they service, except to the extent 
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that such expenses are borne by a utility company or a public authority, and the Association 
shall have no responsibility with respect to such installation, maintenance, repair, 
renovation, restoration, or replacement. In connection with any amendment made by the 
Developer pursuant to Article VII of this Master Deed, the Developer may designate 
additional Limited Common Elements that are to be installed, maintained, decorated, 
repaired, renovated, restored, and replaced at Co-Owner expense or, in proper cases, at 
Association expense. 

b. Unit Improvements and Other Co-Owner Responsibilities. If an Owner elects, with the 
prior written consent of the Association, to construct or install any improvements within a 
Unit or on the Common Elements that increase the costs of maintenance, repair, or 
replacement for which the Association is responsible, those increased costs or expenses 
may, at the option of the Association, be specially assessed against the Unit. 

c. Association Responsibility for Units and Common Elements. It is also anticipated that 
various improvements and structures appurtenant to each such dwelling will or may also 
be constructed within the United and may extend into the Limited Common Element 
appurtenant to the Unit, which improvements and structures (collectively, 
“Appurtenances”) may include, but are not limited to, a driveway and contiguous 
patio/yard area. Except as provided for in Section 4.3(a) and Section 4.5, the Association, 
acting through its Board of Directors, shall undertake regularly recurring, reasonably 
uniform, periodic exterior maintenance, repair, renovation, restoration, and replacement 
functions with respect to Units, Appurtenances, and Limited and General Common 
Elements as it may deem appropriate (including, without limitation, snow removal from 
driveways, and maintenance of any yard area not within the enclosed courtyard area). 

d. Failure of Co-Owner to Maintain. If a Co-Owner fails, as required by this Master Deed, 
the Bylaws, or any rules or regulations promulgated by the Association, to properly and 
adequately decorate, repair, replace, or otherwise maintain the Co-Owner’s Unit, any 
structure or improvement located within the Unit, or any appurtenant Limited Common 
Element, the Association (or Developer during the Development and Sales Period) shall 
have the right, but not the obligation, to undertake periodic exterior maintenance functions 
regarding improvements constructed or installed within any Unit boundary as it deems 
appropriate (including, without limitation, painting or other decoration, lawn mowing, 
snow removal, tree trimming, and replacement of shrubbery and other plantings). The 
Association (or Developer) will in no event be obligated to repair or maintain any such 
Common Element or improvement. Failure of the Association (or Developer) to take any 
such action shall not be deemed a waiver of the Association’s (or Developer’s) right to take 
any such action at a future date. 

e. Assessment of Costs. All costs incurred by the Association or Developer in performing 
any maintenance functions that are the primary responsibility of an Owner shall be charged 
to the affected Owner or Owners on a reasonably uniform basis and collected in accordance 
with the assessment procedures established by the Condominium Bylaws. A lien for 
nonpayment shall attach to Owner’s Unit for any such charges, as with regular assessments, 
and may be enforced by the use of all means available to the Association under the 
Condominium Documents or by law for the collection of assessments, including, without 
limitation, legal action, foreclosure of the lien securing payment, and the imposition of 
fines. 
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f. Maintenance of Detention Areas. As provided in Section 4.3(c), the Association, acting 
through its Board of Directors, shall undertake regularly recurring, reasonably uniform, 
periodic exterior maintenance, repair, renovation, restoration, and replacement functions 
with respect to the General Common Elements, which includes the detention area(s). At a 
minimum, the Association shall inspect and monitor the sediment buildup in the detention 
area(s) once annually. The Association shall remove any excess sediment buildup, as 
needed. 

 
4.4 Assignment of Limited Common Elements. A Limited Common Element may be assigned 
or reassigned by written application to the board of directors of the Association by all Owners 
whose interest will be affected by the assignment. On receipt and approval of an application, the 
board shall promptly prepare and execute an amendment to this Master Deed assigning or 
reassigning all rights and obligations regarding the Limited Common Elements involved and shall 
deliver the amendment to the Owners of the Units affected on payment by them of all reasonable 
costs for the preparation and recording of the amendment. 

 
4.5 Power of Attorney. By acceptance of a deed, mortgage, land contract, or other document of 
conveyance or encumbrance, all Owners, mortgagees, and other interested parties are deemed to 
have appointed Developer (during the Development and Sales Period) or the Association (after the 
Development and Sales Period has expired) as their agent and attorney to act in connection with 
all matters concerning the Common Elements and their respective interests in the Common 
Elements. Without limiting the generality of this appointment, Developer or the Association will 
have full power and authority to grant easements over, to sever or lease mineral interests in, and 
to convey title to the land or improvements constituting the General Common Elements or any part 
of them; to dedicate as public streets any parts of the General Common Elements; to amend the 
Condominium Documents to assign or reassign the Limited Common Elements; and in general to 
sign and deliver all documents and to do all things necessary or convenient to exercise such 
powers. 

 
4.6 Boundary Relocation. Subject to the written approval of the Township, the boundaries of 
two or more adjacent Units may be relocated, by amendment of the Master Deed in accordance 
with the provisions of MCL 559.148, provided that the expense of preparing the amendment is 
paid in full by the Owner or Owners desiring to relocate the boundaries. The Board must give its 
express written consent for any boundary relocation, which it may grant or refuse in its sole and 
unfettered discretion. 

 
4.7 Unit Subdivision. 

 
a. An Owner may subdivide a Unit into two or more separate new Units, may transfer a Unit 

or any portion of it to the Owner of an adjacent Unit or Units, and combine the Unit or 
Units for use together with the adjacent Unit or Units; and the Common Elements affected 
by the subdivision or transfer and combination may be located or relocated as required to 
effect the subdivision or transfer and combination, provided that the subdivision or transfer 
and combination is made in compliance with MCL 559.149, all other applicable laws and 
ordinances, and with the provisions of subsection 4.7(b) and (c). 
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b. Any Owners desiring to make a subdivision or transfer and combination shall make written 
application to the bBoard of dDirectors requesting an amendment to this Master Deed 
and containing (i) a survey of the proposed alterations to the affected Unit or Units and 
the affected Common Elements, (ii) a proposed reallocation to the new Units to be 
created by the proposed subdivision or transfer of the percentage of interest in the 
Common Elements appurtenant to the affected Unit or Units, and (iii) a statement about 
whether the Limited Common Elements serving the affected Unit or Units should be 
assigned to each new Unit or to fewer than all of the new Units to be created by the 
proposed subdivision or transfer. 

c. Any Owner desiring to alter any part of the Common Elements separating and located 
between and exclusively serving one or more Units to be transferred and combined under 
the provisions of this section shall in addition comply with the applicable provisions of this 
section. No such proposed subdivision or transfer and combination shall be effective unless 
first approved in writing by a two-thirds majority of the board, which shall not be 
unreasonably withheld. If approved by the board, the proposed subdivision or transfer and 
combination shall be effective on the recording of an amendment to this Master Deed, 
consistent with and reflecting the subdivision or transfer and combination and executed by 
the Owner and the mortgagee of the Units involved. Any expenses incurred in connection 
with accomplishing any subdivision or transfer and combination as provided in this section 
shall be paid by the Owners of the Units involved, and the Owners shall be jointly and 
severally liable for the payment. 

 
4.8 Separability. Except as provided in this Master Deed, Condominium Units shall not be 
separable from their appurtenant Common Elements, and neither shall be used in any manner 
inconsistent with the purposes of the Project nor in any other way that might interfere with or 
impair the rights of other Owners in the use and enjoyment of their Units or their appurtenant 
Common Elements. 

 
Section 5. UNITS 

 
5.1 Description of Units. A complete description of each Unit in the Project, with elevations 
referenced to an official benchmark of the U.S. Geological Survey sufficient to accurately relocate 
the space enclosed by the description without reference to any structure, is contained in the 
Subdivision Plan as surveyed by the Project’s consulting engineers and surveyors. Each Unit shall 
include all the space within the Unit boundaries and above to a depth of 20 feet below and a height 
of 50 feet above the surface as shown on form B, together with all appurtenances to the Unit. 

 
5.2 Percentage of Value. The total percentage value of the Project is 100, and the Percentage of 
Value assigned to each of the Condominium Units in the Project shall be equal to every other Unit. 
The determination that Percentages of Value for all Units should be equal was made after 
reviewing the comparative characteristics of each Unit, including those that may affect 
maintenance costs, and concluding that the Units should each have an equal Percentage of Value. 
The Percentage of Value assigned to each Unit shall be changed only in the manner permitted by 
section 9, expressed in an Amendment to this Master Deed and recorded in the Livingston County 
register of deeds office. 
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5.3 Unit Modification. The number, size, style, boundary, or location of a Unit or of any Limited 
Common Element appurtenant to a Unit may be modified from time to time by Developer or its 
successors without the consent of any Owner, mortgagee (except as provided in the Act), or other 
interested person, as long as the modifications do not unreasonably impair or diminish the 
appearance of the Project or the view, privacy, or other significant attribute of any Unit that adjoins 
or is proximate to the modified Unit or Limited Common Element. However, no Unit that has been 
sold or is subject to a binding Purchase Agreement shall be modified without the consent of the 
Owner or Purchaser and the mortgagee of the Unit. Developer may also, in connection with any 
modification, readjust Percentages of Value for all Units in a manner that gives reasonable 
recognition to the changes based on the method of original determination of Percentages of Value 
for the Project. All Owners, mortgagees of Units, and other persons interested or to become 
interested in the Project from time to time shall be deemed to have granted a power of attorney to 
Developer and its successors for any purpose that is similar in nature and effect to that described 
in section 4.5 of this Master Deed. 

 
Section 6. CONTRACTABILITY OF CONDOMINIUM 

 
6.1 Limit of Unit Contraction. The Project established by this Master Deed consists of thirty-two 
(32) Units and may, at the election of the Developer, be contracted to any number of Units 
Developer so desires, in Developers sole discretion but subject to the Condominium Documents. 

 
6.2 Withdrawal of Land. The number of Units in the Project may, at Developer’s option, from 
time to time within a period ending not later than six years after the recording of this Master Deed 
be decreased by the withdrawal of all or any portion of the lands described in section 2.1. However, 
no Unit that has been sold or is the subject of a binding Purchase Agreement may be withdrawn 
without the consent of the Owner or purchaser and the mortgagee of the Unit. Developer may also, 
in connection with any contraction, readjust the Percentages of Value for Units in the Project in a 
manner that gives reasonable recognition to the number of remaining Units, based on the method 
of original determination of the Percentages of Value. Other than as provided in this section 7, 
there are no restrictions or limitations on Developer’s right to withdraw lands from the Project or 
on the portion or portions of land that may be withdrawn, the time or order of the withdrawals, or 
the number of Units or Common Elements that may be withdrawn. However, the lands remaining 
shall not be reduced to less than that necessary to accommodate the remaining Units in the Project 
with reasonable access and utility service to the Units. 

 
6.3 Contraction Not Mandatory. There is no obligation on the part of Developer to contract the 
Project, nor is there any obligation to withdraw portions of the Project in any particular order or to 
construct particular improvements on any withdrawn lands. Developer may, in its discretion, 
establish all or a portion of the lands withdrawn from the Project as a separate condominium project 
(or projects) or as any other form of development. Any development on the withdrawn lands will 
not be detrimental to the adjoining condominium project. 

 
6.4 Amendments to the Master Deed. A withdrawal of lands from this Project by Developer will 
be given effect by appropriate amendments to the Master Deed, which will not require the consent 
or approval of any Owner, mortgagee, or other interested person. Amendments will be prepared 
by and at the sole discretion of Developer and may adjust the Percentages of Value assigned by 
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section 5.2 to preserve a total value of 100 percent for the entire Project resulting from any 
amendment. 

 
6.5 Additional Provisions. Any amendments to the Master Deed made by Developer to contract 
the Condominium may also contain provisions as Developer determines are necessary or desirable 
(a) to create easements burdening or benefiting portions or all of the parcel or parcels being 
withdrawn from the Project and (b) to create or change restrictions or other terms and provisions, 
including designations and definition of Common Elements, affecting the parcel or parcels being 
withdrawn from the Project or affecting the balance of the Project, as reasonably necessary in 
Developer’s judgment to preserve or enhance the value or desirability of the parcel or parcels being 
withdrawn from the Project. 

 
Section 7. CONVERTIBLE AREAS 

 
7.1 Designation of Convertible Area. All of the land of the Condominium is hereby designated 
a Convertible Area. All land in the convertible area may be converted from Units to General 
Common Elements or Limited Common Elements or from General Common Elements or Limited 
Common Elements to Units with the express written approval of the Township. 

 
7.1 Limits of Conversion. The Project established by this Master Deed initially consists of thirty- 
two (32) Condominium Units and may, at Developer’s election, be increased by the creation of a 
maximum of 10 additional Units within the Convertible Areas defined in section 7.2. Any 
conversion is subject to the written approval of the Township. 

 
7.2 Conversion Rights. The number of Units in the Project may, at Developer’s option and subject 
to the approval of the Township, from time to time within a period ending not later than six years 
after the initial recording of the Master Deed be increased by the conversion of all or any part of 
the Common Elements designated as Convertible Areas on the Condominium Subdivision Plan 
into additional Condominium Units or Limited Common Elements appurtenant to Units. 
Developer may also, in connection with the conversion, readjust Percentages of Value for all Units 
in the Project in a manner that gives reasonable recognition to the total number of Units, based on 
the method of original determination of Percentages of Value. 

 
7.3 Conversion Not Mandatory. There is no obligation on the part of the Developer to convert 
any part of the Convertible Area, to convert portions of the area in any particular order, or to 
construct particular improvements on any converted Unit. Other than as provided in this section, 
there are no restrictions or limitations on Developer’s right to create additional Units or on the 
portion or portions of the Convertible Area that may be converted, the time or order of the 
conversions, or the number of Units or Common Elements that may be converted. 

 
7.4 Amendments to Master Deed. An increase in the number of Units by exercise of the 
Developer’s conversion rights will be given effect by appropriate amendments to the Master Deed, 
which will not require the consent or approval of any Owner, mortgagee, or other interested person. 
Amendments will be prepared by and at the sole discretion of Developer, but shall by subject to 
approval of the Township, and may proportionately adjust the Percentages of Value assigned by 
section 5.2 to preserve a total value of 100 percent for the entire Project. 
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7.5 Redefinition of Common Elements. Conversion amendments to the Master Deed by 
Developer may contain further definitions and redefinitions of General or Limited Common 
Elements as Developer determines are necessary or desirable to adequately describe, serve, and 
provide access to the additional Units being added to the Project. In connection with any 
amendments, Developer will have the right to change the nature of any Common Element 
previously included in the Project for any purpose reasonably necessary to achieve the intent of 
this section. 

 
7.6 Additional Provisions. Any amendments to the Master Deed by Developer for conversion 
purposes may also contain provisions Developer determines are necessary or desirable (a) to create 
easements burdening or benefiting portions of the Units being added to the Project and (b) to create 
or change restrictions or other terms and provisions affecting the additional Units being added to 
the Project or affecting the balance of the Project as may be reasonably necessary in Developer’s 
judgment to enhance the value or desirability of the Units. 

 
Section 8. EASEMENTS 

 
8.1 Easements for Maintenance and Related Matters. 

 
a. Encroachments. If all or any portion of a Unit or Common Element encroaches upon 

another Unit or Common Element due to shifting, settling or moving of a building, or of a 
foundation or support, or due to survey errors, construction deviations, reconstruction, 
replacement, renovation or repair, reciprocal easements, respectively benefiting and 
burdening each such Unit or Common Element, shall exist for the maintenance of such 
encroachment for so long as such encroachment exists, and for maintenance thereof after 
rebuilding in the event of any partial or total destruction. 

 
b. Maintenance and Utilities. Perpetual easements shall also exist and are hereby granted to, 

through, over, under and across the Condominium Premises, including all Units and 
interior walls, (a) in favor of the Developer, the Association and all Co-Owners for the 
maintenance and repair (including replacement) of Common Elements and Units, and (b) 
in favor of the various utility companies providing service and the Township, as may be 
reasonable for the installation and continuing maintenance and repair (including 
replacement) of all utilities in the Condominium Project, including, but not necessarily 
limited to, light, heat, power, sewer, water, security system, cable TV system, storm water 
discharge and detention and communications, which utilities are sometimes collectively 
referred to in this Article VII as “utilities” or “utility services.” These easements include, 
without limitation, the right to obtain access to Common Elements located within any Unit 
or its appurtenant Limited Common Elements, during reasonable hours and upon 
reasonable notice, except in cases of emergency where no prior notice is required. 

 
c. Structural Support. Every portion of a Unit that contributes to the structural support of a 

building shall be burdened with an easement of structural support for the benefit of the 
Common Elements. 
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8.2 Easements Retained by Developer. 
 

a. Roadway Easements. In addition to all other rights reserved to it hereunder, the Developer, 
its successors and assigns, hereby reserves for the benefit of itself, its agents, employees, 
guests, invitees, independent contractors, successors and assigns, a perpetual, non- 
exclusive easement for the unrestricted use of all road and walkways now or hereafter 
located in the Condominium Project for the purpose of: (i) ingress to and egress from all 
or any portion of: the Condominium Premises, including any property hereafter contracted 
out of the Condominium; the Contraction Property, as defined herein, whether or not it is 
removed from the Condominium Project; any other land adjacent to or in the vicinity of 
the Condominium Project now owned or hereafter acquired by the Developer; complying 
with any governmental regulation, or installing and servicing the roads, utility drains as 
shown on the Condominium Subdivision Plan attached hereto as Exhibit B; or for any other 
lawful purpose, including installation of utilities. 

 
b. Use of Facilities. The Developer, and its duly authorized agents, representatives and 

employees, may maintain offices, model Units and other facilities on the Condominium 
PropertyPremises and engage in any acts reasonably necessary to facilitate the construction 
and sale of Units in the Condominium Project. In connection therewith, the Developer 
shall have full and free access to all Common Elements and unsold Units. 

 
c. Repair and Replacement. The Developer retains for the benefit of itself and to all assigns 

or designated representatives and any utility company and the Township, and to the burden 
of the Condominium PremisesProperty, the right to enter the Condominium Project for the 
purpose of exercising any of the Developer’s rights described herein, including the right 
to and do all the things necessary to install, maintain, repair, replace or inspect facilities 
within the purview of their responsibilities. Such right shall include the right granted to the 
Township to maintain, repair, replace or inspect any Common Elements or Limited 
Common Elements that are the responsibility of the Developer or the Association under 
the Condominium Documents in the event, in the reasonable opinion of the Township, 
such responsibility is not being maintained by the Developer or the Association and is 
causing a potential threat to the health, welfare or safety of the public or the 
MembersOwners. No actions taken by the Township shall in any respect be deemed to 
create any obligation or liability for the Limited Common Elements or Common Elements. 
The Association shall be deemed to hold the Township harmless from any and all 
liabilities, claims, costs, or expenses that may arise as a result of claims filed against the 
Township by third parties which result specifically from the failure of the Developer or 
Association to repair, maintain or replace any Limited Common Elements or Common 
Elements. In the event the Township takes any action under this section to repair, 
maintain or replace any Limited Common Elements or Common Elements, the 
Association shall reimburse the Township for all costs thereof within fifteen (15) days of 
billing or the same shall become a lien upon the Condominium PropertyPremises. 

 
d. Hook-Up of Utilities. The Developer reserves for the benefit of itself, its agents, 

employees, independent contractors, successors and assigns, and hereby grants for the 
benefit of any appropriate utility company and the Township, perpetual easements to enter 
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upon and across the Condominium Premises and lay pipes and cables and do all other 
things reasonably necessary to utilize, tap and tie into, and to construct, extend and enlarge, 
all utility services or systems now or hereafter located on the Real Property described in 
Article II hereof, or as indicated on Exhibit B to this mMaster Deed, to service all or any 
portion of the cCondominium pProject or other property outside the Condominium 
Project. 

 
e. Future Utility Easements. The Developer further reserves the right at any time to grant 

easements for utilities over, under and across the Common Elements to (i) appropriate 
governmental agencies, including the Township _or public utility companies, (ii) any 
property hereafter contracted out of the Condominium, the Contraction Property, or any 
other land adjacent to or in the vicinity of the Condominium Project now owned or 
hereinafter acquired by Developer, and to transfer title to utilities to governmental agencies 
or to utility companies, provided such easements do not disturb, or interfere with the use 
of, any Unit. Any such easement or transfer of title may be made by the Developer without 
the consent of any Co-owner, Mortgagee or other person and shall be evidenced by an 
appropriate amendment to this Master Deed and to the Plan, which amendment shall be 
recorded in the Livingston County Records. All of the Co-owners and Mortgagees of Units 
and other persons interested or to become interested in the Project from time to time shall 
be deemed to have irrevocably and unanimously consented to such amendment or 
amendments of this Master Deed as may be required to effectuate the foregoing grant of 
easement or transfer of title. 

 
f. Future Easements, Licenses and Rights-of-Way. With the prior written consent of the 

Developer, the Association, acting through its lawfully constituted Board of Directors 
(including any Board of Directors acting prior to the Transitional Control Date) shall be 
empowered and obligated to grant such easements, licenses, rights-of entry and rights-of- 
way over, under and across the Common Elements of the Condominium for utility 
purposes, access purposes or other lawful purposes as may be necessary for the benefit of 
the Condominium. The Association shall not grant any such right that materially adversely 
affects any Co-owner without the consent of such Co-owner. 

 
g. Modification of Easements. No easements or right established pursuant to this Article may 

be modified or terminated, nor may any of the obligations relating thereto be varied, except 
as provided in the separate instrument creating such easement or right or, if no such 
separate instrument exists, without the consent of the Developer, the Association, and each 
Co-owner and Mortgagee benefiting from such easement or right. 

 
8.3 Reserved Easements. 

 
a. Dedication of Right-of-Way. The Developer reserves the right, at any time during the 

Development and Sales Period, to dedicate to the public a right-of-way of such width as 
may be required by the local public authority over any or all of the roadways in the 
Condominium Project, shown as General Common Elements in the Condominium 
Subdivision Plan. Such dedication shall also include all gas and water lines, and all 
streetlights, located within the right-of-way. To facilitate the public right-of-way, parking 
shall be prohibited on all of the roadways in the Condominium Project at all times. Any 
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and all retaining walls that are located within the right-of-way shall remain General 
Common Elements and shall be maintained as required pursuant to Article V hereof. In 
the event any roadway within the Condominium Project is dedicated to and accepted by 
the Township, not only shall any and all retaining walls within such road right of way 
remain general common elements, it is especially understood that the Township will be 
indemnified and held harmless from any and all responsibility or liability for costs of any 
kind however incurred, related to these retaining walls. Under no circumstances shall the 
Township have any obligation to repair, maintain, or replace any portion of any retaining 
walls within the cCondominium premisesProperty. Any and all costs, responsibilities or 
liabilities in any way related to or incurred as a result of the retaining walls shall be the clear 
and express responsibility of the Association and the cCo-oOwners. Under no 
circumstances will the Township have any liability or responsibility to the Association or 
any individual co- owner, their guests, invitees, or family members. 

 
b. Dedication of Certain Utilities. The Developer or the Association as the case may be shall 

dedicate to the public all such sanitary sewer and water mains or storm drainage system 
that are within the road right of way and that are not defined as general common elements 
herein. The sanitary sewer system shall include the sanitary lift and pumping station. 

 
c. Storm Sewer and Detention Basin Easement. The Developer reserves the right, at any time 

during the Development and Sales Period, to grant easements to the Township for the 
maintenance, inspection, testing and repair of the storm sewer system and detention basin 
constituting General Common Elements and located within and serving the Condominium 
Project. The Association shall be responsible for repair and maintenance of the storm 
sewer and detention basin. In the event the Association fails to properly maintain or repair 
those portions of the sanitary sewer, water system, the storm sewer and detention basin that 
are identified as general common elements, the Township shall have the right, but not the 
responsibility, to enter onto the Condominium PremisesProperty and conduct needed 
repairs and/or maintenance. In such event, the Association shall be responsible for 
reimbursing the Township for the costs and expenses incurred in connection with such 
maintenance and repair, which costs and expenses shall be assessed to all Co-Owners 
according to their Percentages of Value. In the event the Association fails to properly 
maintain or repair the storm sewer system and detention basin, or fails to properly 
reimburse the Township as provided herein, the Township shall assess all cCo-oOwners 
for such costs plusplus a 25% administrative fee which shall be assessed and billed on the 
next property tax bill for each such cCo-oOwner according to their respective percentages 
of value and become a lien upon their property accordingly. 

 
d. Agreement with Livingston County Drain Commission. The Condominium Project shall 

be subject to the terms and conditions of an agreement between the Developer and the 
Livingston County Drain Commission relating to the road crossing on the right-of-way of 
Livingston No. 13 Drain located on the Condominium Premises. 

 
e. Emergency Vehicle and Public Services Access Easement. There shall exist for the benefit 

of the Township, any emergency service agency and the United States Postal Service 
(“USPS”), an easement over all roads in the Condominium for use by the Township service 
providers, USPS, garbage collection and/or emergency vehicles. Said easement shall be 
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for purposes of ingress and egress to provide, without limitation, fire and police protection, 
ambulance and rescue services and other lawful governmental or private emergency 
services to the Condominium Project and Co-owners thereof. 

 
f. Termination of Easements. Developer reserves the right with the prior approval of the 

Township to terminate and revoke any utility or other easement granted in this Master Deed 
at such time as the particular easement has become unnecessary. No easement for a utility 
may be terminated or revoked unless and until all Units served by it are adequately served 
by an appropriate substitute or replacement utility on a shared-maintenance basis. Any 
termination or revocation of any such easement shall be effected by the recordation of an 
appropriate amendment to this Master Deed in accordance with the requirements of the 
Act. 

 
Section 9. AMENDMENT, TERMINATION, AND WITHDRAWAL 

 
9.1 Preconveyance Amendments. If there is no Owner other than Developer, Developer may 
unilaterally amend the Condominium Documents or, with the consent of any interested mortgagee, 
unilaterally terminate the Project. All documents reflecting an amendment to the Master Deed or 
the Condominium Bylaws or a termination of the Project shall be recorded in the Livingston 
County register of deeds office. 

 
9.2 Postconveyance Amendments. If there is an Owner other than Developer, the recordable 
Condominium Documents may be amended for a proper purpose as follows: 

 
a. Nonmaterial Changes. An amendment may be made without the consent of any Owner 

or mortgagee if the amendment does not materially alter or change the rights of any Owner 
or mortgagee of a Unit in the Project, including, but not limited to, (i) amendments to 
modify the types and sizes of unsold Condominium Units and their appurtenant Limited 
Common Elements; (ii) amendments correcting survey or other errors in the Condominium 
Documents; or (iii) amendments to facilitate conventional mortgage loan financing for 
existing or prospective Owners and enable the purchase of such mortgage loans by the 
Federal Home Loan Mortgage Corporation, the Federal National Mortgage Association, 
the Government National Mortgage Association, or any other agency of the federal 
government or the state of Michigan. 

b. Material Changes. An amendment may be made even if it will materially alter or change 
the rights of the Owners with the consent of not less than two-thirds of the Owners and, to 
the extent required by law, mortgagees. However, an Owner’s Unit dimensions or Limited 
Common Elements may not be modified without that Owner’s consent nor may the method 
or formula used to determine the percentage of value of Units in the Project for other than 
voting purposes be modified without the consent of each affected Owner and mortgagee. 
Rights reserved by Developer, including without limitation rights to amend for purposes 
of contraction or modification of units, shall not be amended without the written consent 
of Developer as long as Developer or its successors continue to own and to offer for sale 
any Unit in the Project. 

c. Compliance with Law. Amendments may be made by Developer without the consent of 
Owners and mortgagees, even if the amendment will materially alter or change the rights 

Commented [NJ4]: Comment: Should this provide for 
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of Owners and mortgagees, to achieve compliance with the Act, administrative rules, or 
orders adopted by the courts pursuant to the Act or with other federal, state, or local laws, 
ordinances, or regulations affecting the Project. 

d. Reserved Developer Rights. Developer may also unilaterally make a material amendment 
without the consent of any Owner or mortgagee for the specific purposes reserved by 
Developer in this Master Deed. During the Development and Sales Period, this Master 
Deed and forms A and B shall not be amended nor shall provisions be modified in any way 
without the written consent of Developer or its successors or assigns. 

e. Costs of Amendments. A person causing or requesting an amendment to the 
Condominium Documents shall be responsible for costs and expenses of the amendment, 
except for amendments based on a vote of the Owners, the costs of which are expenses of 
administration. The Owners shall be notified of proposed amendments under this section 
not less than 10 days before the amendment is recorded. 

 
9.3 Project Termination. If there is an Owner other than Developer, the Project may be terminated 
only with consent of Developer and not less than 80 percent of the Owners and mortgagees, in the 
following manner: 

 
a. Termination Agreement. Agreement of the required number of Owners and mortgagees 

to termination of the Project shall be evidenced by the Owners’ execution of a Termination 
Agreement, and the termination shall become effective only when the Agreement has been 
recorded in the Livingston County register of deeds office. 

b. Real Property Ownership. On recordation of a document terminating the Project, the 
property constituting the Condominium shall be owned by the Owners as tenants in 
common in proportion to their respective undivided interests in the Common Elements 
immediately before recordation. As long as the tenancy in common lasts, each Owner and 
their heirs, successors, or assigns shall have an exclusive right of occupancy of that portion 
of the property that formerly constituted their Condominium Unit. 

c. Association Assets. On recordation of a document terminating the Project, any rights the 
Owners may have to the net assets of the Association shall be in proportion to their 
respective undivided interests in the Common Elements immediately before recordation, 
except that common profits (if any) shall be distributed in accordance with the 
Condominium Documents and the Act. 

d. Notice to Interested Parties. Notification of termination by first-class mail shall be made 
to all parties interested in the Project, including escrow agents, land contract vendors, 
creditors, lienholders, and prospective purchasers who have deposited funds. 

 
9.4 Withdrawal of Property. 

 
a. Withdrawal by Developer. Notwithstanding anything in this Master Deed to the contrary, 

if Developer has not completed development and construction of the Units or 
improvements in the Project that are identified as “need not be built” during a period ending 
10 years after the date of commencement of construction by Developer of the Project, 
Developer has the right to withdraw from the Project all undeveloped portions of the 
Project not identified as “must be built” without the prior consent of any Owners, 
mortgagees of Units in the Project, or any other person having an interest in the Project. If 
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this Master Deed contains provisions permitting the expansion, contraction, or rights of 
convertibility of Units or Common Elements in the Project, the time period is the greater 
of (i) the 10-year period set forth above or (ii) 6 years after the date Developer exercised 
its rights regarding either expansion, contraction, or rights of convertibility, whichever 
right was exercised last. The undeveloped portions of the Project withdrawn shall also 
automatically be granted easements for utility and access purposes through the Project for 
the benefit of the undeveloped portions of the Project, subject to the payment of a 
reasonable pro rata share of the costs of maintaining the easements. 

b. Withdrawal by Association. If Developer does not withdraw the undeveloped portions of 
the Project from the Project or convert the undeveloped portions of the Project to “must be 
built” before the time periods set forth in section 10.4(a) expire, the Association, by an 
affirmative two-thirds majority vote of Owners in good standing, may declare that the 
undeveloped land shall revert to the general common elements and all rights to construct 
Units on the undeveloped land shall cease. When such a declaration is made, the 
Association shall provide written notice of the declaration to Developer or its successor by 
first-class mail at its last known address. Within 60 days after receipt of the notice, 
Developer or its successor may withdraw the undeveloped land or convert the undeveloped 
condominium units to “must be built.” However, if the undeveloped land is not withdrawn 
or the undeveloped Condominium Units are not converted within 60 days, the Association 
may file the notice of the declaration with the register of deeds. The declaration takes effect 
on recording by the register of deeds. The Association shall also file notice of the 
declaration with the local supervisor or assessing officer. 

 
Section 10. ASSIGNMENT OF DEVELOPER RIGHTS 

 
Developer may assign any or all of the rights and powers granted to or reserved by Developer in 
the Condominium Documents or by law, including without limitation the power to approve or to 
disapprove any act, use, or proposed action, to any other entity or person, including the 
Association. Any such assignment or transfer shall be made by an appropriate document in writing 
and shall be duly recorded in the Livingston County register of deeds office. 

 
 
 
This Master Deed has been signed by Developer and shall be effective as of the date stated on 
page 1. 

 
DEVELOPER

 

 
 

Courtyard of Hartland, LLC 
Khurram M. Baig 
Its: Owner 
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STATE OF MICHIGAN 
LIVINGSTON COUNTY 

) 
) 

 
 

Acknowledged before me in Livingston County, Michigan on [date], by [name of 
acknowledging partner or agent], [partner / agent] on behalf of [name of partnership], a 
partnership. 

 
[Signature line] 
[Notary public’s name, as it appears on application for commission] 
Notary public, State of Michigan, County of Livingston. 
My commission expires [date]. 
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Board of Trustees 

 
 William J. Fountain, Supervisor Matthew J. Germane, Trustee 
 Larry N. Ciofu, Clerk Summer L. McMullen, Trustee 
 Kathleen A. Horning, Treasurer Denise M. O’Connell, Trustee 
  Joseph M. Petrucci, Trustee 
 

 

 
2655 Clark Road, Hartland, MI 48353  |   (810) 632-7498  |   HartlandTwp.com      
   

 

August 4, 2022 
 
 
Khurram Baig 
25210 Five Mile Road 
Redford, MI 48239 
 
RE: Site Plan/PD Application #22-006 – Hartland Senior Community Planned Development  

Preliminary Planned Development Site Plan  
  
Dear Khurram Baig: 
 

On Thursday, July 14, 2022, the Planning Commission recommended approval of Site Plan/PD 
Application #22-006, the Preliminary Planned Development Site Plan for Hartland Senior Community 
Planned Development. The Township Board approved Site Plan/PD Application #22-006 at their 
regular meeting on August 3, 2022. 
 

Approval was subject to the following: 
 
1. The Preliminary Planned Development Site Plan for Hartland Senior Community, SP PD #22-006, 

is subject to the approval of the Township Board. 
 
2. Waiver request on the minimum lot size requirement for a planned development, being less than 

20 acres, is approved. 
 
3. As part of the Final Plan Review, the applicant shall secure an ingress-egress easement 

agreement for the proposed access drive connection to the adjacent property to the west (Hartland 
Sports Center, at 2755 Arena Drive), and the document shall be in a recordable format. In the 
event the applicant is not able to reach an agreement with the adjacent property owner for said 
access drive connection, the applicant shall install their portion of the emergency access drive on 
the planned development property and provide applicable easement documents that are to be 
properly executed and recorded. 

 
4. The applicant shall adequately address the outstanding items noted in the Planning Department’s 

memorandum, dated July 7, 2022, on the Construction Plan set, subject to an administrative 
review by Planning staff prior to the issuance of a land use permit. 

 
5. Applicant complies with any requirements of the Township Engineering Consultant, Department 

of Public Works Director, Hartland Deerfield Fire Authority, and all other government agencies, as 
applicable. 

 
If you have any questions, please contact me at (810) 632-7498. 
 

Sincerely, 
  
 
 
Troy Langer 
Planning Director 
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LOCATION MAP
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1/4 LINE OF SAID SECTION AND THE POINT OF BEGINNING. CONTAINING 9.580 ACRES.

BENEFITING FROM AN INGRESS-EGRESS EASEMENT DESCRIBED IN A WARRANTY DEED
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Hartland Township Planning Commission Meeting Agenda Memorandum 
 
 
Submitted By: Troy Langer, Planning Director 

Subject: Site Plan Application SP/PD #23-005 – Villas of Hartland Planned Development Final 

Plan, a Single-Family Residential Planned Development (with 57 site condominium 

units) 

 

Date: May 18, 2023 

 

Recommended Action 
 

Move to recommend approval of Site Plan Application #23-005, the Final Planned Development Site 

Plan for the Villas of Hartland Planned Development as outlined in the staff memorandum dated 

May 18, 2023. 
 

Approval is subject to the following conditions: 

 

1. The Final Planned Development Site Plan for the Villas of Hartland Planned Development, SP/PD 

Application #23-005, is subject to the approval of the Township Board. 

 

2. Final approval of the Villas of Hartland Planned Development (SP/PD Application #23-005) shall 

require an amendment to the Zoning Ordinance to revise the zoning map and designate the subject 

property as PD (Planned Development). The subject properties, which constitute the planned 

development project area (combined total of approximately 24.51 acres), and which are to be 

rezoned to PD, are as follows: 

 

a. Tax Parcel ID #4708-19-300-013 (approximately 11 acres in area); currently zoned CA 

(Conservation Agricultural) 

b. Tax Parcel ID #4708-19-300-014 (approximately 13.51 acres in area); currently zoned CA 

(Conservation Agricultural) 

 

3. The applicant shall adequately address the outstanding items noted in the Planning Department’s 

memorandum, dated May 18, 2023, on the Construction Plan set, subject to an administrative review 

by Planning staff prior to the issuance of a land use permit. 

 

4. The Planned Development Agreement shall comply with the requirements of the Township Attorney. 

 

5. The proposed residential development shall be connected to municipal sanitary sewer. In the event that 

municipal sanitary sewer is not available for this project, the developer shall re-submit plans to be 

approved by the Planning Commission and Township Board that provide an acceptable sanitary sewer 

system. 

 

6. Applicant complies with any requirements of the Township Engineering Consultant, Department of 

Public Works Director, and all other government agencies, as applicable. 

 

7. Applicant complies with any requirements of the Hartland Deerfield Fire Authority, as outlined per 

Preliminary PD approval (Site Plan/PD #20-011), on May 26, 2022 (Planning Commission meeting). 
 

 

8. (Any other conditions the Planning Commission deems necessary). 
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Discussion 

 

Applicant: Joseph Rotondo 

 

Site Description  

The subject property is located east of Hacker Road, north of Highland Road (M-59), and west of the single-

family, residential planned development commonly known as Walnut Ridge Estates (Planned 

Development), and Grumlaw Church (8457 Highland Road). The site is comprised of two (2) parcels, with 

a combined total of approximately 24.51 acres, in Section 19 of the Township. The northern parcel (Parcel 

ID #4708-19-300-013) is approximately eleven (11) acres in size. The southern parcel (Parcel ID #4708-

19-300-014) is approximately 13.51 acres. Both parcels are currently zoned CA (Conservation 

Agricultural). The Future Land Use Map (FLUM) designates each parcel as Medium Suburban Density 

Residential (MSDR). 

 

The property has approximately 855 feet of frontage along Hacker Road, a public road under the jurisdiction 

of the Livingston County Road Commission LCRC). Hacker Road is paved north of Highland Road to 

approximately the southern property line of the subject site, and then converts to a gravel road. The plans 

show a proposed extension of the paved surfacing on Hacker Road for approximately 380 feet, which 

terminates approximately 80 feet beyond the entrance to the proposed development, and then converts to 

gravel. 

 

The applicant has provided an Impact Assessment dated February 24, 2022, with information on the natural 

features. Currently the property has open field areas and wooded areas along the north, east, and southeast 

property lines. Trees are shown along Hacker Road and are to be removed. The submitted plans show 

several on-site wetland areas (Existing Conditions and Clearing Plan), with several wetland areas labeled 

as “Regulated Wetland.” The Impact Assessment provides more information on the wetlands. The applicant 

has not provided documentation that the wetland areas have been reviewed by the State of Michigan 

Department of Environment, Great Lakes, and Energy (EGLE) regarding their regulatory status or permit 

requirements. 

 

East of the subject property is a planned development which includes Grumlaw Church (formerly Venture 

Church) and Walnut Ridge Estates Planned Development (PD), which is a single-family residential planned 

development with 65 site condominium units. The planned development, approximately 76 acres in total 

size, was approved in 2013 under Site Plan Application #511. Approval included the construction of the 

church complex initially and the anticipation of a future residential use, to be developed on vacant land 

north of the church site.  

 

Walnut Ridge Estates PD was approved in 2016, as an amendment to Site Plan Application #530. The 

single-family residential PD consists of 65 site condominium units on the land north of Grumlaw Church, 

which is approximately 42 acres in area. All 65 condominium units have been constructed.  

 

North and south of the proposed planned development the adjacent parcels are zoned CA (Conservation 

Agricultural) and are occupied with single-family homes. 

 

The Future Land Use Map (FLUM) designates the adjacent parcels (north, south, and east) as Medium 

Suburban Density Residential (MSDR). 

 

Hacker Road is the western boundary of Hartland Township. Properties west of Hacker Road are in Oceola 

Township and are zoned Agricultural Residential per the Oceola Township zoning map. A church is located 

southwest of the project site and single-family homes are located on the west side of Hacker Road, north of 

the church. 

108



SP/PD #23-005 Villas of Hartland PD Final Plan 

May 18, 2023 

Page 3 

 

 

Site History 

The subject property consists of two (2) separate tax parcels, totaling approximately 24.51 acres. Both 

parcels are under the same ownership of Hacker Road LLC, which acquired the property in 2016 under a 

land contract. It appears that both properties have been farmed in an agricultural manner and have never 

been developed. 

 

Site Plan Application #19-007 Hacker Road Planned Development (PD) – Concept Plan 

The Concept Plan for Hacker Road Planned Development (now called Villas of Hartland PD) was discussed 

under Site Plan Application #19-007. The concept plan showed a 55-unit, single-family residential 

condominium development. The Planning Commission reviewed the project on September 12, 2019, 

followed up by the Township Board’s review at their meeting on October 1, 2019. 

 

Site Plan Application #20-011 Villas of Hartland Planned Development (PD) – Preliminary Site Plan (dated 

January 29, 2021) 

The Preliminary Site Plan for the Villas of Hartland PD was reviewed by the Planning Commission under 

SP #20-011, at the public hearing held on March 11, 2021. The site plan showed fifty-five (55) 

condominium units. Several topics were discussed at the meeting which could potentially lean toward 

design changes to the plans, such as the location of a secondary emergency access drive, stormwater 

management plans, and landscaping. The Planning Commission chose not to make a recommendation at 

the public hearing on March 11, 2021, and SP #20-011 was not presented to the Township Board. As a 

result, the Preliminary Site Plan as presented to the Planning Commission on March 11, 2021, was not 

approved by the Township. 

 

Site Plan Application #20-011 Villas of Hartland Planned Development (PD) –Revised Preliminary Site 

Plan (dated February 24, 2022) 

The applicant submitted revised plans for SP #20-011, dated February 24, 2022. The revised plans show 

fifty-seven (57) condominium units, an increase of two (2) condominium units since the 2021 plans. The 

applicant’s summary letter dated April 5, 2022, stated the following changes had been completed on the 

revised development plans: 
 

 Road connection to Walnut Ridge Estates has been eliminated. 

 An emergency access drive to Hacker Road is provided. 

 A more efficient road alignment has been designed, reducing the number of internal intersections. 

 The existing wetland adjacent to Hacker Road has been delineated and surveyed. 

 

Due to the number of changes to the plans a second public hearing was held at the Planning Commission 

at their May 26, 2022 regular meeting. The Planning Commission recommended approval, subject to 

several conditions related to landscaping. The applicant submitted revised plans, dated June 7, 2022, which 

incorporated the required landscaping elements. 

 

The Township Board approved SP/PD #20-011 at their regular meeting on August 3, 2022. Approval of the 

Preliminary PD included the following conditions: 

 

1. The Preliminary Planned Development Site Plan for the Villas of Hartland, SP #20-011, is subject 

to the approval of the Township Board. 

 

2. Waiver request for substitution of evergreen trees for 50% of the required canopy trees in the 

greenbelt area (Hacker Road), is approved. 
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3. Waiver request to plant street trees within the Unit Envelope, behind the 12-foot-wide public utility 

easement, is approved; unless the Public Works Department authorizes the installation of street 

trees between the back of curb and sidewalk. 

 

4. Waiver request to use existing deciduous and evergreen trees, in combination with new trees, along 

the north and south boundaries of the site, to fulfill the screening and buffering requirements of the 

Ordinance, is approved. 

 

5. The applicant shall adequately address the outstanding items noted in the Planning Department’s 

memorandum, dated July 26, 2022, on the Construction Plan set, subject to an administrative 

review by Planning staff prior to the issuance of a land use permit. 

 

6. Applicant complies with any requirements of the Township Engineering Consultant, Department 

of Public Works Director, Hartland Deerfield Fire Authority, and all other government agencies, 

as applicable. 

 

7. The applicant shall install a second row of evergreen trees along Hacker Road between the existing 

wetland and Hacker Road, to act as a screen. 

 

8. The applicant shall install a variety of trees in the open space area south of Pastir Lane and north 

of Morelli Court. 

 

9. The applicant shall identify existing trees along Hacker Road that can be saved and shall make 

attempts to save those existing trees. 

 

Planned Development Procedure 

Section 3.1.18 of the Township’s Zoning Ordinance provides standards and approval procedures for a PD 

Planned Development. Approval of a Planned Development is a three-step process. A Concept Plan, 

Preliminary Plan, and Final Plan are all reviewed by the Planning Commission and the Township Board, 

with the Planning Commission making a recommendation and the Board having final approval at each step.  

 

The process usually requires a rezoning from the existing zoning district to the Planned Development (PD) 

zoning district. As part of the rezoning, a public hearing is held before the Planning Commission consistent 

with the Michigan Zoning Enabling Act; this public hearing is held at the same meeting during which the 

Planning Commission reviews and makes a recommendation on the Preliminary Plan. The first public 

hearing for the Preliminary Plan for SP/PD #20-011 was held at the Planning Commission meeting on 

March 11, 2021. Revised plans were submitted in February 2022, and a second public hearing was held at 

the Planning Commission regular meeting on May 26, 2022. 

 

The Final Planned Development Site Plan review stage is an opportunity for the Planning Commission and 

Township Board to affirm that any conditions imposed at the Preliminary review stage have been addressed 

on the Final Plan, and also to review the Planned Development Agreement along with any other legal 

documentation (condominium master deeds, bylaws, easements, etc.). The site’s layout is not intended to 

change significantly between the Preliminary and Final submittals, save for any revisions imposed as a 

condition of Preliminary approval. Section 3.1.18.E.iii. has specific requirements for the information to be 

included within a Final Planned Development Site Plan submittal, most notably the Development 

Agreement and other legal documentation. 
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Per Section 3.1.18.D. (Procedures and Requirements), approval of the Final Plan by the Township Board 

usually constitutes an amendment to the Zoning Ordinance, and effectively is a rezoning of the subject 

property to PD (Planned Development). In this case, the two (2) parcels that comprise the PD project area 

are currently zoned CA (Conservation Agricultural). The subject properties will be rezoned to PD (Planned 

Development) upon approval of the Final Plan by the Township Board.  

 

Overview of the Plan and Proposed Use 

The proposed single-family residential Planned Development contains fifty-seven (57) detached 

condominium units. The residential units are shown with dashed lines and labeled as “Typical unit 

envelope.” The envelope dimensions are stated as 46 feet wide and 80 feet deep, or approximately 3,680 

square feet (0.084 acres) in area. All built elements are to be contained within the unit envelope. 

 

The estimated density is 2.33 dwelling units per acre. The development is to be completed in two (2) phases. 

Phase 1 includes the construction of units 1-37, which are generally located in the western and northern 

areas of the site. Phase 2 shows the construction of units 38-57 generally located north and south of Morelli 

Court (central and southern areas of the site). 

 

Public access to the development is via Hacker Road, with a boulevard entrance that is gated. Internal 

circulation is provided via private roads, with each road terminating in a cul-de-sac. A gravel surfaced, 

emergency access drive is proposed, from Pastir Lane to Hacker Road, on the west side of the site. The 

emergency access is gated at the Hacker Road right-of-way line and shown as twenty-two (22) feet wide. 

 

Three (3) housing styles are shown in the site plan set and include a single-story ranch, Cape Cod, and 

Colonial 2-story style structures.  

 

Municipal sanitary sewer and water service will be extended to the proposed development from the existing 

connections provided at the east property line. The applicant will need to work with the Livingston County 

Drain Commissioner’s office on municipal sanitary sewer and Hartland Township regarding municipal 

water service. Additionally, the applicant will need to work with the Hartland Township Public Works 

Department to acquire the necessary Residential Equivalent Units (REU’s) for this development. 

 

The Livingston County Department of Public Works provided a letter dated February 21, 2020, stating the 

proposed Hacker Road development was not part of the existing sewer district. As a result, a capacity 

evaluation was completed in order to assess impacts to the existing pump station and receiving sewers. The 

capacity study revealed that the existing pump station does not have adequate capacity to serve an additional 

fifty-five (55) homes, and two (2) pumps will need to be replaced. The developer will be required to pay 

for the necessary upgrades. An updated study or communication from the applicant or LCDC has not been 

provided for this project, and the development that is now proposing fifty-seven (57) homes. The Township 

Manager verbally indicated an updated study was completed. 

 

Legal Documents and Submittals 

As noted previously, the primary focus of the Final Site Plan stage of the planned development review 

process is the legal documentation. The documentation memorializes the developer’s obligations and sets 

forth the terms and conditions negotiated and to be agreed to by the applicant and the Township. Approval 

of the planned development proposal is based on the Final Plan and the legal documentation. 

 

Draft versions of the Planned Unit Development Agreement, Master Deed, Condominium Bylaws, and 

Condominium Subdivision Plan were submitted by the applicant.  

 

Typically, executed documents are recorded with the Register of Deeds; however, the Condominium 

Subdivision Plan (Exhibit B in this case) may or may not be recorded as part of the Planned Unit 
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Development Agreement. The Construction Plan set serves as the approved Final Plan and is not recorded 

with the Register of Deeds.  

 

Additionally, approval of the Final PD Plan by the Township Board constitutes a rezoning of the subject 

properties from CA (Conservation Agricultural) to PD (Planned Development), and an amendment to the 

Township zoning map. 

 

The following is a brief discussion of the submitted documents. 

 

Master Deed   

The draft document has been reviewed by the Township Attorney and the Planning Department. The 

Township Attorney has provided comments on the draft Master Deed. The Attorney asked that language 

be added in the Master Deed that covers repair of private roads, storm sewers, and detention basin. In 

particular, that the Township should have the ability to notify the Association of any failure and give the 

Association sixty (60) days to perform the repair work. If the Association fails to adequately perform the 

work, then the Township can perform the work and seek reimbursement, including the payment of liens on 

condominium units. Additionally, the Master Deed should provide that the Township has approval rights 

for any amendments to the Master deed. The applicant has received those comments but has not had time 

to make the changes to the document. The final document shall be subject to the approval of the Township 

Attorney.  

 

Condominium Bylaws (Exhibit A to the Master Deed) 

The draft document was forwarded to the Township Attorney for review and comments. 

 

Condominium Subdivision Plan (Exhibit B to the Master Deed)) 

The Condominium Subdivision Plan (Exhibit B), dated January 9, 2023, was submitted and has addressed 

the conditions listed in the approval letter for SP/PD #20-011 dated August 4, 2022 (Preliminary PD 

approval). 

 

Planned Unit Development Agreement 

The draft Planned Unit Development agreement was reviewed by the Township Attorney and minor 

revisions were suggested. The applicant was made aware of the changes and will resubmit the document 

for another review by the Township Attorney. 

 

Staff suggests Section E.7.c., which states “Wetlands shall be protected by a conservation easement 

enforceable by the Township and Association.” The Township does not have the authority or resources to 

enforce wetland regulations and thus should not be listed as being obligated to do so as described in Section 

E.7.c. 

 

The applicant has agreed to modify the document as noted. 

 

Rezoning of the subject property  

Per Section 3.1.18.D.vii.b., Effect of Approval. Approval by the Township Board of a planned development 

proposal shall constitute an amendment to the Zoning Ordinance. All improvements and use of the site shall 

be in conformity with the planned development amendment and any conditions imposed. Notice of the 

adoption of the amendment shall be published in accordance with the requirements set forth in this 

Ordinance. The applicant shall record an affidavit with the register of deeds containing the legal 

description of the entire project, specifying the date of approval, and declaring that all future improvements 

will be carried out in accordance with the approved planned development unless an amendment thereto is 

adopted by the Township upon request of the applicant or his successors. 
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In this case the current zoning of the two (2) parcels that constitute the planned development is CA 

(Conservation Agricultural). Once approved the properties will be zoned PD (Planned Development) and 

will remain with the property as the zoning designation. 

 

Other Requirements-Zoning Ordinance Standards 

Nothing at this time. 

 

Township Engineer’s Review   

The Township Engineer (SDA) has reviewed the plans and provided comments in the letter dated April 25, 

2023. 

 

Hartland Deerfield Fire Authority Review 

No comments at this time. 

 

Hartland Township DPW Review 

No comments at this time. 

 

Attachments 

1. Township Engineer (SDA) letter dated 04.25.2023 – PDF version 

2. Draft Master Deed – PDF version 

3. Draft Condominium Bylaws – PDF version 

4. Draft Planned Unit Development Agreement – PDF version 

5. SP PD #20-011 Prelim PD Approval letter 08.04.2022 – PDF version  

6. Draft Condominium Subdivision Plan dated 01.09.2023 – PDF version 

 

 

CC: 

SDA, Twp Engineer (via email) 

Mike Luce, Twp DPW Director (via email) 

A. Carroll, Hartland FD Fire Chief (via email) 
 

 
T:\PLANNING DEPARTMENT\PLANNING COMMISSION\2023 Planning Commission Activity\Site Plan Applications\SP PD #23-005 Villas 

of Hartland Final PD\Staff Reports\Planning Commission\SP PD #23-005 Villas Final PD staff report PC 05.18.2023.docx 
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April 25, 2023 
 
Troy Langer 
Planning Director 
Hartland Township, MI 
 
Re: The Villas of Hartland Site Condominium – Final PD Site Plan Review 
 Application No. 20-011 
 SDA Review No. HL22-109 
 
Dear Troy: 
 
We have received the final site plan submittal for the above referenced project prepared by Desine, 
Inc. dated January 9, 2023 and received by our office on April 19, 2023.  The plans were reviewed in 
accordance to Hartland Township Engineering Standards and the following comments are our 
observations. 
 
A. General 

The site is located along the east side of Hacker Road, north of Highland Road (M-59).  It is noted 
as 24.51 acres total area. The site is currently vacant with several regulated and unregulated 
wetlands.  The proposed development will construct an intersection at Hacker Road for two 
private roads to support a housing development.  
 

1. The existing site is located within wetlands areas. The current plans indicate that these 
areas will not be impacted and disturbed. EGLE Permits will be required for any proposed 
impacts to these areas. 

2. Drawings must be sealed by a licensed engineer.  
 
B. Water Main 

An existing 12” water main is located northeast of proposed Unit 17 of the site plan. It should be 
demonstrated that there is sufficient capacity in the existing water system to handle the proposed 
development. 
 
A 12” and 8” water main is proposed along Pastir Lane and Morelli court connecting to the existing 
12” water main.  The 8” water main branch is approximately 575 feet and terminates at a hydrant.  
Per Hartland Township standards, dead end mains must end with a hydrant and a gate valve and 
well.  Also, a 12” water main is proposed with the improvements to Hacker Road along the eastern 
side of the right-of-way that will extend to each adjacent property of the proposed development 
to the north and south. The proposed water main will be captured in a 20 foot wide easement.   
 
Based on this water main layout, we have the following site plan review comments: 

 
1. The hydrant layout must be reviewed and approved by the Hartland Fire Marshall. 
2. Gate valves shall be spaced such that not more than 24 single family homes or two 

hydrants shall be out of service within a section of isolated water main. 
 

114



 

  

 
C. Storm Drainage/ Grading 

Storm water runoff is to be captured via catch basins along the proposed roadway and along rear 
yard drains.  The storm water will enter a proposed retention basin via a proposed forebay before 
entering the main basin.  The bottom of the proposed basin is to be excavated to existing porous 
material and backfilled with acceptable material.  An emergency overland overflow is proposed on 
the western side of the basin and will outlet to the Hacker Road Right-of-Way ditches.  The ultimate 
outlet of the emergency overflow appears to be an existing body of water located to the west of 
Hacker Road. 
 
Based on this storm drainage and grading layout, we have the following site plan review 
comments: 

 
1. Offsite surface runoff shall not be trapped along the development perimeter. If the 

existing runoff from adjacent properties path onto the proposed site, the proposed storm 
sewer system must be sized to accommodate. 

2. On-site drainage must be captured within the proposed development via the storm sewer 
network and will not be allowed to drain to adjacent properties. 

3. All storm water design calculations are to follow Hartland Township and Livingston County 
Drain Commissioner standards and details.   

4. No outlet retention basins require soil borings and infiltration testing within the basin 
footprint.  LCDC standards are to be followed for requirements of the soil borings and 
infiltration testing. 

 
D. Paving 

Two proposed private roadways (Pastir Lane and Morelli Court) are shown to be 30 feet wide (BOC 
to BOC) with 5 foot wide sidewalks on either side of the roadways.  Each roadway terminates at a 
cul-de-sac with a BOC radius of 55 feet.  Both roadways are located in the center of a proposed 66 
foot wide roadway right-of-way. There is a 12 foot wide easement for public utilities shown on 
either side of both roadways. 
 

1. Private roads shall meet the requirements of Hartland Township Zoning Ordinance Article 
30.00, “Private roads longer than six-hundred (600) feet shall provide one or more additional 
easements which shall extend from the primary private road easement to the adjoining 
parcels, unless the Township determines that it would be impractical or not beneficial to 
connect to existing or future public or private roads on adjoining parcels. The purpose of this 
requirement is to facilitate the development of a continuous road network”. Easement shall 
be equal in width of the private road right of way, and extend east to align with the offsite 
gap between existing lots. Morelli Court meets the 600 foot max length but Pastir Lane 
extends past the intersection with Morelli Court approximately 1050 feet. 

 
E. Sanitary Sewer  

A proposed public sanitary sewer is shown on the utility plan within a proposed 25 foot wide 
easement.  The proposed sewer will connect to an existing sanitary manhole east of proposed Unit 
18.  All sanitary sewer design requirements are to follow current Livingston County Drain 
Commissioner’s (LCDC) standards and details.  LCDC sanitary sewer detail sheets shall be attached 
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to the proposed plans when applicable. LCDC may require lift station upgrades to handle the 
additional flows from this development.  
 

Permits Required 
Based on those improvements depicted on the plans, the following permits may be required and will 
need to be provided to the Township once available.  Any changes to the approved site plan from the 
following agencies that impact the design may require reapproval.  
 
Hartland Township: 
 

1. All necessary easements including water main. Easements must be on Hartland Township 
Standard Easement document and include a sketch. A current title policy for ownership 
verification shall be provided with all executed easement submittals, if applicable. 

2. A Land Use Permit will be granted after the pre-construction meeting. 
3. Storm Water Agreement (for the storm water improvements on the site). 
4. Maintenance bond and insurance for the water main to be dedicated to the township. 

 
Livingston County: 
 

1. Copy of Livingston County Drain Commissioner approval and permit. 
2. Copy of a Soil Erosion and Sedimentation permit from Livingston County Drain Commissioner. 
3. Copy of Livingston County Road Commission approval and permit. 

 
Michigan Department of Environment, Great Lakes, and Energy (EGLE): 
 

1. MDEGLE Permit for all water main installation. 
2. MDEGLE Permit for all public sanitary sewer installation. 
3. NPDES Notice of Coverage Documentation. 
4. MDEGLE Permit for all proposed work within the state-regulated wetlands, if applicable. 

 
Please be aware that additional comments may arise with the submittal of the requested revisions 
and/or additional information. 
 
RECOMMENDATION 
We recommend approval of the final site plan, conditional upon all of the above comments being 
addressed to the satisfaction of the Planning Commission. Final engineering approval is not 
recommended at this time due to the number and nature of the comments. 
 
The comments are not to be construed as approvals and are not necessarily conclusive. The final 
engineering plans for this development are to be prepared in accordance with the Hartland Township 
Engineering Design Standards and 2008 Hartland Township Standard Details. Sanitary sewer and 
water benefit fees may be applicable for this project. 
 
If you have any questions regarding this matter, please contact our office at your convenience. 
 
Sincerely, 
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SPALDING DEDECKER 

              
Adam Chludzinski            Luisa Amici              
Project Engineer    Municipal Engineer 
 
cc: Jeremy Schrot, Hartland Township Engineer (via email) 
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MASTER DEED OF VILLAS OF HARTLAND  
(Pursuant to the Condominium Act, MCL 559.101 et seq.) 

Livingston County Condominium Subdivision Plan No. _______________ containing: 

1. Master Deed establishing VILLAS OF HARTLAND; 

2. Exhibit A to Master Deed:  Condominium Bylaws; 

3. Exhibit B to Master Deed:  Condominium Subdivision Plan; and, 

4. Exhibit C to Master Deed:  Legal Description. 

This document is exempt from transfer tax under MCL 207.505(a) and MCL 207.526(t). 

 
Drafted By:  When Recorded Return To: 
 
Christopher N. Boloven, Esq. 
CND Law 
33762 Schoolcraft Road, 
Livonia, Michigan 48150 
 

 
When Recorded Return To: 
 
Christopher N. Boloven, Esq. 
CND Law 
33762 Schoolcraft Road, 
Livonia, Michigan 48150 

 
Tax Parcel No.:  78-053-99-0006-000 

 
Recording Fees:  $ 
Transfer Tax:      $0.00 
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MASTER DEED of VILLAS OF HARTLAND 

This Master Deed is signed and delivered this ___ day of _________________, 2023, by HACKER 
ROAD, LLC, a Michigan limited liability company, whose registered address is 20771 Randall 
Street, Farmington Hills, Michigan 48336 (the “Developer”), pursuant to the provisions of the 
Michigan Condominium Act (Act 59 of the Public Acts of 1978, as amended), on the terms and 
conditions set forth below. 

Section 1.  ESTABLISHMENT OF CONDOMINIUM 

1.1 Project. 

Developer is engaged in the development of a condominium project to be known as VILLAS OF 
HARTLAND (the “Project”), Livingston County Condominium Subdivision Plan No. ___, in the 
Charter Township of Hartland, County of Livingston, and State of Michigan, on a parcel of land 
as described in Section 2.  The detailed architectural plans and specifications for the Project have 
been filed with the Township of Hartland, County of Livingston, and State of Michigan. 

1.2 Establishment of Condominium. 

Developer desires, by recording this Master Deed together with the Condominium Bylaws attached 
as Exhibit A and the Condominium Subdivision Plan attached as Exhibit B to establish the real 
property described in Section 2 (the “Property”), together with the improvements located and to 
be located on the Property, as a condominium project (the “Condominium”) under the provisions 
of the Michigan Condominium Act (the “Act”).  Developer declares that on the recording of this 
Master Deed, the Condominium shall be a Project under the Act and shall be held, conveyed, 
encumbered, leased, rented, occupied, improved, or in any other manner used subject to the 
provisions of the Act and to the covenants, conditions, restrictions, uses, limitations, and 
affirmative obligations in this Master Deed, all of which shall be deemed to run with the land and 
to be a burden on and a benefit to Developer; its successors and assigns; any persons who may 
acquire or own an interest in the Condominium; and their grantees, successors, heirs, personal 
representatives, administrators, and assigns. 

1.3 Project Description. 

The Project is a residential site condominium.  The Condominium units that may be developed in 
the Project, including the number, boundaries, dimensions, and area of each unit (the “Unit”), are 
shown on the Condominium Subdivision Plan.  Each of the Units are capable of individual use by 
reason of having its own entrance from and exit to a common element of the Project (a private 
road). 

1.4 Owner Rights. 

Each owner of a Unit (the “Owner”) in the Project shall have an exclusive property right to 
Owner’s Unit and to the limited common elements that are appurtenant to Owner’s Unit and shall 
have an undivided right to share with other Owners in the ownership and use of the general 
common elements of the Project as described in this Master Deed. 
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Section 2.  LEGAL DESCRIPTION OF THE PROPERTY 

2.1 Condominium Property. 

The land that is being submitted to Condominium ownership in accordance with the provisions of 
the Act is described on the first page of the attached Subdivision Plan.  The real property is more 
fully described in the attached Exhibit C. 

2.2 Beneficial Easements. 

Easements are created and conveyed in this Master Deed to and for the benefit of the Project and 
the Units located in the Project, and the Project and the Units located in the Project are benefited 
and burdened by the ingress, egress, utility, and other easements described or shown on Exhibit B. 

Section 3.  DEFINITIONS 

3.1 Definitions. 

Certain terms used in this Master Deed are defined terms and have the meaning given them in the 
text where they are defined, and the same meaning shall be ascribed to the term in various other 
instruments with regard to the Project such as, by way of example and not limitation, the Articles 
of Incorporation, Association Bylaws, and Rules and Regulations of VILLAS OF HARTLAND 
CONDOMINIUM ASSOCIATION, a Michigan nonprofit corporation, and various deeds, mortgages, 
land contracts, easements, and other instruments affecting the establishment or transfer of interests 
in the Project.  As used in documents regarding the Project, unless the context otherwise requires: 

Wherever used in such documents or any other pertinent instruments, the terms set forth below 
shall be defined as follows: 

(a) “Act” or “Condominium Act” means the Michigan Condominium Act, Act 59 of 
the Public Acts of 1978, as amended, MCL 559.101 et seq. 

(b) “Association” or “Association of Owners” means VILLAS OF HARTLAND 
CONDOMINIUM ASSOCIATION, the Michigan nonprofit corporation, of which all Owners 
shall be members, which shall administer, operate, manage, and maintain the Project.  Any 
actions which the Association is required or entitled to take shall be exercisable by its 
Board of Directors unless specifically reserved to its members by the Condominium 
Documents or the laws of the State of Michigan. 

(c) “Association Bylaws” means the corporate bylaws of the Association organized to 
manage, maintain, and administer the Project. 

(d) “Common Elements” means the portions of the Project other than the 
Condominium Units, including all general and limited common elements described in 
Section 4 of this Master Deed. 

(e) “Condominium Bylaws” means Exhibit A to this Master Deed, which are the 
bylaws that describe the substantive rights and obligations of the Owners. 
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(f) “Condominium Documents” means this Master Deed with its Exhibits, the 
Articles of Incorporation and Bylaws of the Association, the Rules and Regulations 
adopted by the Board of Directors of the Association, and any other document that affects 
the rights and obligations of an Owner in the Condominium. 

(g) “Condominium Property” or “Property” means the land referenced in Section 2, 
as that may be amended, together with all structures, improvements, easements, rights, and 
appurtenances on or belonging to the Condominium Property. 

(h) “Condominium Subdivision Plan” or “Subdivision Plan” means Exhibit B to this 
Master Deed, which is the survey and other drawings depicting the real property and 
improvements to be included in the Project. 

(i) “Condominium Unit” or “Unit” means the portion of the Project that is designed 
and intended for separate ownership and use, as described in this Master Deed, and shall 
have the same meaning as the term “Condominium Unit” as defined under the Act. 

(j) “Owner” or “Co-Owner” means the person, firm, corporation, partnership, 
association, trust, other legal entity, or combination of entities that owns a Condominium 
Unit in the Project, including both the vendees and vendors of any land contract of 
purchase. 

(k) “Developer” means HACKER ROAD, LLC, a Michigan limited liability company, 
which has signed, delivered, and recorded this Master Deed, and its successors and assigns.  
Successors and assigns shall always be deemed to be included within the term “Developer” 
whenever, however and wherever such terms are used in the Condominium Documents.  
However, the word “successor” as used in this Section 3.1(k) shall not be interpreted to 
mean a “Successor Developer” as defined in Section 135 of the Act. 

(l) “Development and Sales Period” means the period commencing with the 
recordation of this Master Deed and continuing during the period that Developer or its 
successors continue to own (in fee simple, as a land contract purchaser or as an optionee) 
and offer for sale any Unit in the Project, excepting any Unit that was previously conveyed 
by Developer and then repurchased by Developer. 

(m) “First Annual Meeting” means the initial meeting at which non-Developer 
Owners are permitted to vote for the election of all Directors and upon all other matters 
which may be properly addressed at such meeting.  Such meeting is to be held (i) in 
Developer’s sole discretion after fifty (50%) percent of the Units which may be created are 
sold, (ii) mandatorily after the elapse of fifty-four (54) months from the date of the first 
Unit conveyance, or (iii) mandatorily within one hundred twenty (120) days after seventy-
five (75%) percent of all Units which may be created are sold, whichever first occurs. 

(n) “General Common Elements” means the Common Elements described in Section 
4.1, which are for the use and enjoyment of all Owners in the Project. 

(o) “Limited Common Elements” means the Common Elements described in Section 
4.2, which are reserved for the exclusive use of the Owners of a specified Unit or Units. 
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(p) “Master Deed” means this document, together with the Exhibits attached to it and 
all amendments that may be adopted in the future, by which the Project is being submitted 
to condominium ownership. 

(q) “Open Space” means the portion of the Open Space Areas designated on Exhibit 
B to this Master Deed as “Open Space.” 

(r) “Open Space Areas” means the areas designated as Open Space on Exhibit B to 
this Master Deed.  

(s) “Percentage of Value” means the percentage assigned to each Unit by this Master 
Deed, which is determinative of the value of an Owner’s vote at meetings of the 
Association and the proportionate share of each Owner in the Common Elements of the 
Project. 

(t) “Project” or “Condominium” means VILLAS OF HARTLAND, a residential site 
condominium development initially consisting of thirty-seven (37) Units established under 
the provisions of the Act. 

(u) “Recreational Facilities” means the seating areas and/or park benches, as shown 
on Exhibit B Site Layout within the designated Open Space Areas, including all 
improvements and structures located thereon. 

(v) “Storm Water Drainage Facilities” means the surface water drainage system, 
storm drain lines and detention/sedimentation basins within the Project, which are 
identified on Exhibit B to this Master Deed. 

(w) “Township” means the Township of Hartland.  Where Township approval is 
required pursuant to the terms of this Master Deed or any Exhibits to this Master Deed, 
such approval shall be granted (or denied) by the Township of Hartland Board of Trustees, 
or such other individual or committee designated by the Township Board for such purpose. 

(x) “Transitional Control Date” means the date on which a Board of Directors for the 
Association takes office pursuant to an election in which the votes that may be cast by 
eligible Owners unaffiliated with Developer exceed the votes that Developer may cast. 

3.2 Applicability. 

Whenever any reference is made to one gender, it will be assumed to include both genders where 
the reference is appropriate; similarly, whenever a reference is made to the singular, it will be 
assumed to include the plural where the reference is appropriate. 

Section 4.  COMMON ELEMENTS 

The Common Elements of the Project described in Exhibit B to this Master Deed, and the 
respective responsibilities for their maintenance, repair and replacement, are as follows: 
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4.1 General Common Elements. 

The General Common Elements are: 

(a) Real Estate. 

The Property referenced in Section 2 of this Master Deed (except for that portion of the 
Property described in Section 5.1 constituting a part of a Unit and any portion of the 
Property designated in Exhibit B as a Limited Common Element), including easement 
interests appurtenant to the Condominium, including but not limited to easements for 
ingress, egress, and utility installation over, across, and through non-Condominium 
property or individual Units in the Project; 

(b) Improvements. 

The private roadways; the common sidewalks (if any); and the lawns, trees, shrubs, and 
other improvements not located within the boundaries of a Unit (all structures and 
improvements located within the boundaries of a Unit shall be owned in their entirety by 
the Owner of the Unit within which they are located and shall not, unless expressly 
provided in the Condominium Documents, constitute Common Elements); 

(c) Fencing. 

Any wall, fencing or similar structure, including privacy fences, located within the General 
or Limited Common Elements.  Any wall, fencing or similar structure, including privacy 
fences, to be erected by any non-Developer Owner, must first be approved by an 
Architectural Review Committee, as described in Section 7 of the Condominium Bylaws; 

(d) Electrical. 

The electrical transmission system throughout the Project up to, but not including, the point 
of lateral connection for service to each residence now located or subsequently constructed 
within Unit’s boundaries; 

(e) Gas. 

The natural gas line network and distribution system throughout the Project, up to, but not 
including, the point of lateral connection for service to each residence now located or 
subsequently constructed within Unit boundaries; 

(f) Water. 

The underground sprinkling system for the Common Elements and the water distribution 
system throughout the Project up to, but not including, the point of lateral connection for 
service to each residence now located or subsequently constructed within Unit boundaries.  
Each individual Unit shall have an individual water shut off valve, which shall be 
considered a General Common Element. There shall also be a main sprinkler control 
system in the Open Space Area, which shall be considered a General Common Element; 
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(g) Sanitary Sewer. 

The sanitary sewer system throughout the Project, up to, but not including, the point of 
lateral connection for service to each residence now located or subsequently constructed 
within Unit boundaries; 

(h) Storm Drainage. 

The storm drainage and water retention system throughout the Project; 

(i) Telephone. 

The telephone wiring system throughout the Project up to, but not including, the point of 
lateral connection for service to each residence now located or subsequently constructed 
within Unit boundaries; 

(j) Telecommunications. 

The cable television and other telecommunications systems installed throughout the Project 
up to, but not including, the point of lateral connection for service to each residence now 
located or subsequently constructed within Unit boundaries; 

(k) Project Entrance Improvements. 

Any entry signage and other improvements located at or near the entrance to the Project; 

(l) Easements. 

All easements, if any, reciprocal or otherwise, that are appurtenant to and that benefit the 
Condominium Premises pursuant to recorded easement agreements; 

(m) Construction. 

Foundations, supporting columns, Building perimeter walls and exterior Building doors 
(excluding windows, doorwalls and Unit entry doors), outside connecting walls, roofs 
(including those over porches), ceilings and floor construction between Units and Unit 
levels, and chimneys; 

(n) Recreational Facilities. 

The Open Space, including the park benches, as shown on Exhibit B, together with all 
improvements and structures as may be located within the Open Space Areas.  The 
Developer, during the Development and Sales Period, and the Association, after the 
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Development and Sales Period, shall have the right to establish reasonable rules and 
regulations with respect to the use and maintenance of the Recreational Facilities; 

(o) Open Space Areas. 

The open space areas designated on Exhibit B to this Master Deed; and, 

(p) Miscellaneous Common Elements. 

All other Common Elements of the Project not designated as Limited Common Elements 
and not enclosed within the boundaries of a Condominium Unit, which are intended for 
common use or are necessary to the existence, upkeep, or safety of the Project, including, 
without limitation, any centralized trash disposal area and/or container, if any, which is 
designated by Developer as a General Common Element. 

Some or all of the utility lines, systems (including mains and service leads) and equipment and the 
telecommunications system described above may be owned by, or dedicated by Developer to, the 
local public authority or the company that is providing the pertinent service.  The Developer shall 
dedicate the water and sanitary sewer lines within the Common Areas of the Condominium to the 
Township or its assigns as public improvements.  Accordingly, such utility lines, systems and 
equipment, and the telecommunication system, if and when constructed, shall be General Common 
Elements only to the extent of the Owners’ interest therein, if any, and Developer makes no 
warranty whatsoever with respect to the nature or extent of such interest, if any. 

4.2 Limited Common Elements. 

Limited Common Elements are those portions of the Common Elements that are reserved for the 
exclusive use and enjoyment of the Owner(s) of the Unit(s) to which the Limited Common 
Elements are appurtenant.  The Limited Common Elements are as follows: 

(a) Utility Service Lines. 

The pipes, ducts, wiring and conduits supplying service to or from a Unit for electricity, 
gas, water, sewage, telephone, television and other utility or telecommunication services, 
up to and including the point of lateral connection with a General Common Element of the 
Project or utility line or system owned by the local public authority or company providing 
the service; 

(b) Air Conditioner Compressors. 

Each air conditioner compressor and pad located outside each Unit is restricted for the use 
of the Owner of the Unit that is serviced by such compressor. 

(c) Subterranean Land. 

The subterranean land located within Unit boundaries, from and below a depth of twenty 
(20) feet as shown on Exhibit B, including all utility and supporting lines located on or 
beneath that land; 
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(d) Subsurface Improvements. 

The portion of any footing or foundation extending more than twenty (20) feet below 
surrounding grade level; 

(e) Mailboxes. 

Each individual mailbox is restricted for the use of the Owner of the applicable Unit. 

(f) Water. 

The water distribution system located within or beneath Unit boundaries and serving only 
the residence constructed on that Unit; 

(g) Sanitary Sewer. 

The sanitary sewer system located within or beneath Unit boundaries and serving only the 
residence constructed on that Unit; 

(h) Yard Areas. 

The portion of any yard area designated as a Limited Common Element on the 
Condominium Subdivision Plan, if any, which is limited in use to the Unit of which it is a 
part; 

(i) Delivery Boxes. 

The mail and paper box that is located on a Unit or is permitted by the Association to be 
located on the General Common Elements to serve a Condominium Unit; 

(j) Driveways and Walkways. 

The portion of any driveway and walkway, if any, exclusively serving the residence 
constructed within a Unit, located between the Unit and the paved roadway; and, 

(k) Miscellaneous. 

Any other improvement designated as a Limited Common Element appurtenant to a 
particular Unit or Units in the Subdivision Plan or in any future amendment to the Master 
Deed made by Developer or the Association. 

If no specific assignment of one or more of the Limited Common Elements described in this section 
has been made in the Subdivision Plan, Developer (during the Development and Sales Period) and 
the Association (after the Development and Sales Period has expired) reserve the right to designate 
each such space or improvement as a Limited Common Element appurtenant to a particular Unit 
or Units by subsequent amendment to this Master Deed. 
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4.3 Maintenance Responsibilities. 

The respective responsibilities for the cleaning, decoration, maintenance, repair, and replacement 
of the Common Elements will be as follows: 

(a) Landscaping. 

The cost of maintaining the Common Area landscaping shall be borne by the Association. 

(b) Common Lighting. 

Developer may, but is not required to, install illuminating fixtures within the Condominium 
Project and to designate the same as common lighting (other than porch lighting attached 
to Units) as provided in Section 4.1(d) above.  Some of the common lighting may be 
installed within the General Common Elements.  The cost of electricity for common 
lighting shall be paid by the Association. Said fixtures (including exterior lights on 
Buildings), other than porch light fixtures, shall be maintained, repaired, renovated, 
restored, and replaced and light bulbs furnished by the Association.  No Owner shall 
modify or change such fixtures in any way nor cause the electrical flow for their operation 
to be interrupted at any time.  Each Owner shall be responsible for paying the electrical 
charges for porch lighting that is attached to such Owner’s Unit and for replacing light 
bulbs within such fixtures.  The size and nature of the bulbs to be used in all exterior 
lighting fixtures shall be determined by the Association in its discretion.  Owner’s porch 
lighting fixtures may operate on photoelectric cells.  The timers for such photo cells, if any, 
shall be set by and at the discretion of the Association, and shall remain lit at all times 
determined by the Association. 

(c) Utility Services. 

All costs of water, electricity, cable television, gas and telephone service shall be borne by 
the Owner of the Unit to which the services are furnished by the respective utility.  Water 
service charges shall be billed to the individual Unit Owner on a per-Unit basis by the 
Township.  All costs of water service provided to the Common Elements, and any other 
utility services furnished to the Project, shall be borne by the Association as an operating 
expense and assessed against the Units in accordance with Section 5 of the Bylaws.  All 
utility meters, laterals and leads, to the extent located within or beneath a Unit’s boundaries, 
shall be maintained, repaired and replaced at the expense of the Owner of such Unit 
serviced by such utility meters, laterals and leads, and to the extent located outside of the 
Units, at the expense of the Association, except to the extent that such expenses are borne 
by a utility company or a public authority. 

(d) Storm Water Drainage Facilities. 

The Association shall be responsible for maintaining, repairing and replacing the storm 
water drainage facilities within the Project. 
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(e) Private Roads and Parking Areas. 

The private roadways, curbs and medians, sidewalks and walkways, driveways and parking 
areas within the Project, as shown on the Condominium Subdivision Plan, shall be 
maintained (including without limitation, snow and ice removal, except to the extent such 
service is provided by the Township), replaced, repaired, and resurfaced as necessary by 
the Association.  It is the Association’s responsibility to inspect and to perform 
preventative maintenance of the foregoing areas on a regular basis in order to maximize 
their useful life and to minimize repair and replacement costs.  The Association may 
establish a reserve fund and/or other form of assessment in accordance with Section 4 of 
the Bylaws for the purpose of satisfying the Association’s obligations with respect to the 
foregoing areas.  NEITHER THE TOWNSHIP NOR THE LIVINGSTON COUNTY 
ROAD COMMISSION SHALL HAVE ANY OBLIGATION TOWARD THE 
MAINTENANCE, REPAIR AND/OR REPLACEMENT OF THE ROADS WITHIN THE 
CONDOMINIUM.  Developer acknowledges and agrees that, in connection with 
approving the Property as a PUD, the Township has permitted certain deviations from the 
public road standards of the Township.  In consideration of the Township permitting such 
deviations, neither the Developer nor the Association shall request that the Township 
maintain, repair or replace the roads within the Condominium. 

(f) Fences. 

The cost of maintaining and repairing any wall, fencing or similar structure, including 
privacy fences, installed within the Common Elements shall be borne by the Association.  
However, if such wall, fencing or similar structure, including privacy fences, was erected 
by a Unit Owner after approval by the Architectural Review Committee, the cost of 
maintenance, repair or replacement shall be borne by the Owner, its successors and assigns. 

(g) General Common Elements; Other. 

The costs of maintaining, repairing and replacing all General and Limited Common 
Elements other than as described above shall be borne by the Association, subject to any 
express provisions to the contrary, which are set forth in the Bylaws.  Notwithstanding the 
foregoing, each Owner shall be responsible for the costs of any damage to a Common 
Element caused by such Owner, his family, guests or invitees as provided in the Bylaws. 

(h) Limited Common Elements. 

Each Owner shall be individually responsible for the routine cleaning, maintenance, repair, 
and replacement of all Limited Common Elements appurtenant to the Owner’s Unit, except 
the Association shall be responsible for snow removal services to each Unit together with 
its appurtenant Limited Common Elements. 

(i) Unit Improvements and Other Owner Responsibilities. 

Unless otherwise stated in this Master Deed, Unit Owners shall be responsible for the 
maintenance, repair, and replacement of all structures and improvements situated within 
the boundaries of the Unit.  If an Owner elects, with the prior written consent of the 
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Association, to construct or install any improvements within a Unit or on the Common 
Elements that increase the costs of maintenance, repair, or replacement for which the 
Association is responsible, those increased costs or expenses may, at the option of the 
Association, be specially assessed against the Unit. 

(j) Association Oversight. 

The exterior appearance of all structures, improvements, and yard areas (to the extent 
visible from any other Unit or from a Common Element) shall be subject at all times to the 
approval of the Association and to any reasonable aesthetic and maintenance standards 
prescribed by the Association in duly adopted rules and regulations.  The Association may 
not disapprove the appearance of an improvement so long as it is maintained as constructed 
by Developer or constructed with Developer’s approval. 

(k) Other Common Elements. 

The cost of cleaning, decoration, maintenance, repair, replacement, and snow removal of 
all Common Elements other than that described above shall be the responsibility of the 
Association, except for the repair or replacement of a Common Element due to an act or 
the neglect of an Owner or an Owner’s agent, invitee, family member, or pet. 

(l) Maintenance by the Association. 

If an Owner fails, as required by this Master Deed, the By-laws, or any rules or regulations 
promulgated by the Association, to properly and adequately decorate, repair, replace, or 
otherwise maintain the Owner’s Unit, any structure or improvement located within the 
Unit, or any appurtenant Limited Common Element, the Association (or Developer during 
the Development and Sales Period) shall have the right, but not the obligation, to undertake 
periodic exterior maintenance functions with respect to improvements constructed or 
installed within any Unit boundary as it deems appropriate (including, without limitation, 
painting or other decoration, lawn mowing, snow removal, tree trimming, and replacement 
of shrubbery and other plantings).  The Association (or Developer) will in no event be 
obligated to repair or maintain any such Common Element or improvement.  Failure of the 
Association (or Developer) to take any such action shall not be deemed a waiver of the 
Association’s (or Developer’s) right to take any such action at a future date. 

(m) Assessment of Costs. 

All costs incurred by the Association or Developer in performing any maintenance 
functions that are the primary responsibility of an Owner shall be charged to the affected 
Owner or Owners on a reasonably uniform basis and collected in accordance with the 
assessment procedures established by the Condominium Bylaws.  A lien for nonpayment 
shall attach to Owner’s Unit for any such charges, as with regular assessments, and may be 
enforced by the use of all means available to the Association under the Condominium 
Documents or by law for the collection of assessments, including, without limitation, legal 
action, foreclosure of the lien securing payment, and the imposition of fines. 
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4.4 Use of Units and Common Elements. 

No Owner shall use his or her Unit or the Common Elements in any manner that is inconsistent 
with the purposes of the Project or in any manner that will interfere with or impair the rights of 
any other Owner in the use and enjoyment of his or her Unit or the Common Elements.  In addition, 
no Owner shall be entitled to construct or install any improvements, fixtures or other structures on, 
in or to any General Common Elements or Limited Common Elements, including, without 
limitation, basketball backboards and other recreational structures, without the prior written 
approval of Developer during the Development and Sales Period and the Association thereafter. 

4.5 Assignment of Limited Common Elements. 

A Limited Common Element may be assigned or reassigned by written application to the Board 
of Directors of the Association by all Owners whose interest will be affected by the assignment.  
On receipt and approval of an application, the Board shall promptly prepare and execute an 
amendment to this Master Deed assigning or reassigning all rights and obligations with respect to 
the Limited Common Elements involved and shall deliver the amendment to the Owners of the 
Units affected on payment by them of all reasonable costs for the preparation and recording of the 
amendment. 

4.6 Power of Attorney. 

By acceptance of a deed, mortgage, land contract, or other document of conveyance or 
encumbrance, all Owners, mortgagees, and other interested parties are deemed to have appointed 
Developer (during the Development and Sales Period) or the Association (after the Development 
and Sales Period has expired) as their agent and attorney to act in connection with all matters 
concerning the Common Elements and their respective interests in the Common Elements.  
Without limiting the generality of this appointment, Developer or the Association will have full 
power and authority to grant easements over, to sever or lease mineral interests in, and to convey 
title to the land or improvements constituting the General Common Elements or any part of them; 
to dedicate as public streets any parts of the General Common Elements; to amend the 
Condominium Documents to assign or reassign the Limited Common Elements; and in general to 
sign and deliver all documents and to do all things necessary or convenient to exercise such 
powers. 

4.7 Boundary Relocation. 

The boundaries of (2) two or more adjacent Units may be relocated by amendment of the Master 
Deed in accordance with the provisions of MCL 559.148, provided that the expense of preparing 
the amendment is paid in full by the Owner or Owners desiring to relocate the boundaries. 

4.8 Separability. 

Except as provided in this Master Deed, Condominium Units shall not be separable from their 
appurtenant Common Elements, and neither shall be used in any manner inconsistent with the 
purposes of the Project or in any other way that might interfere with or impair the rights of other 
Owners in the use and enjoyment of their Units or their appurtenant Common Elements. 
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Section 5.  UNITS 

5.1 Description of Units. 

The Condominium consists of thirty-seven (37) Units numbered one (1) through thirty-seven (37), 
inclusive.  A complete description of each Unit in the Project, with elevations referenced to an 
official benchmark of the U.S. Geological Survey sufficient to accurately relocate the space 
enclosed by the description without reference to any structure, is contained in the Subdivision Plan 
as surveyed by the Project’s consulting engineers and surveyors.  Each Unit shall include all the 
space within the Unit boundaries and above to a depth of twenty (20) feet below and a height of 
fifty (50) feet above the surface as shown on Exhibit B, together with all appurtenances to the Unit. 

5.2 Percentage of Value. 

The total percentage value of the Project is one hundred (100%) percent, and the Percentage of 
Value assigned to each of the Condominium Units in the Project shall be equal to every other Unit. 
The determination that Percentages of Value for all Units should be equal was made after 
reviewing the comparative characteristics of each Unit, including those that may affect 
maintenance costs, and concluding that the Units should each have an equal Percentage of Value.  
The Percentage of Value assigned to each Unit shall be changed only in the manner permitted by 
Section 9, expressed in an Amendment to this Master Deed and recorded in the register of deeds 
office in the county where the Project is located. 

5.3 Unit Modification. 

The number, size, style, boundary, or location of a Unit or of any Limited Common Element 
appurtenant to a Unit may be modified from time to time by Developer or its successors without 
the consent of any Owner, mortgagee (except as provided in the Act), or other interested person, 
so long as the modifications do not unreasonably impair or diminish the appearance of the Project 
or the view, privacy, or other significant attribute of any Unit that adjoins or is proximate to the 
modified Unit or Limited Common Element.  However, no Unit that has been sold or is subject to 
a binding Purchase Agreement shall be modified without the consent of the Owner or Purchaser 
and the mortgagee of the Unit.  Developer may also, in connection with any modification, readjust 
Percentages of Value for all Units in a manner that gives reasonable recognition to the changes 
based on the method of original determination of Percentages of Value for the Project.  All Owners, 
mortgagees of Units, and other persons interested or to become interested in the Project from time 
to time shall be deemed to have granted a Power of Attorney to Developer and its successors for 
any purpose that is similar in nature and effect to that described in Section 4.5 of this Master Deed. 

Section 6.  EXPANDABILITY OF THE CONDOMINIUM 

6.1 Area of Future Development. 

The Condominium Project established pursuant to the initial Master Deed consisting of thirty-
seven (37) Units as set forth in Section 1, is intended to be an expandable condominium 
development.  The Condominium Project is intended to be the first phase of an Expandable 
Condominium under the Act. Additional Units, if any, will be developed upon all or some portion 
or portions of the Land described in Exhibit C. 

134



 Page 14 of 29 

Also subject to any other easements or restrictions of record, except for any portion of such land 
that is included in the parcel described in Article II of this Master Deed.  (hereinafter referred to 
as “Area of Future Development”). 

However, the Developer has reserved the right to withdraw land as provided under Section 7, 
below and as provided under the Act.   Any such withdrawn land shall be deemed to be an area of 
future development which may be re-incorporated in the Condominium Project as an Area of 
Future Development. 

6.2 Increase in Number of Units. 

Any other provisions of this Master Deed notwithstanding, the number of Units may be increased 
and land may be re-incorporated in the Condominium Project, at the option of the Developer, from 
time to time, within a period ending no later than six (6) years from the date of recording this 
Master Deed, be increased by the re-incorporation into this Condominium of any portion of the 
area of future development and the development of residential Units thereon.  The location, nature, 
appearance, design and structural components of all such additional Units as may be constructed 
thereon shall be determined by the Developer in its sole discretion subject only to approval by the 
Township of Lyon.  All such improvements shall be reasonably compatible with the existing 
development in the Project, as determined by the Developer in its sole discretion.  No Unit shall 
be created within the area of future development that is not restricted exclusively to residential 
use. 

6.3 Re-Expansion and Expansion Not Mandatory. 

Nothing herein contained shall in any way obligate the Developer to enlarge the Condominium 
Project beyond the phase established by this Master Deed and the Developer may, in its discretion, 
establish all or a portion of said area of future development as a rental development, a separate 
condominium project (or projects) or any other form of development.  There are no restrictions on 
the election of the Developer to expand the Project other than as explicitly set forth herein.  There 
is no obligation on the part of the Developer to re-incorporate into or to add to the Condominium 
Project all or any portion of the area of future development described in this Article VI, nor is there 
any obligation to add portions thereof in any particular order nor to construct particular 
improvements thereon in any specific locations. 

6.4 Township Approval Required.   

Any amendments under of this Master Deed are subject to the approval of the Township of 
Hartland at its discretion.  The rights set forth in Sections 6 through 13 are incorporated in this 
Master Deed for the sole purpose of providing the Developer and the Township of Hartland 
reasonable flexibility to amend the Project Documents should unforeseen circumstances arise, 
such as by way of illustration (only) application of the Planned Development Agreement or 
alteration of the Project due to site conditions unknown as of the date of this Master Deed.  Any 
exercise of Developer rights under Sections 6 through 13 is also subject to the Planned 
Development Agreement. 
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Section 7.  CONTRACTIBILITY OF CONDOMINIUM 

7.1 Right to Contract. 

As of the date this Master Deed is recorded, Developer intends to establish a Project consisting of 
thirty-seven (37) Units on the land described in Section 2.  Developer reserves the right, however, 
to establish a Project consisting of fewer Units than described above within the land described in 
Section 2 and to withdraw from the Project all or some portion of the land described in Section 2 
subject to Developer obtaining the prior written consent of the Township.  Therefore, 
notwithstanding anything to the contrary contained in the other provisions of this Master Deed, 
and subject to Developer obtaining the prior written consent of the Township, the number of Units 
in this Condominium Project may, at the option of Developer, from time to time, within a period 
aiding no later than six (6) years from the date of recording this Master Deed, be contracted to any 
number determined by the Developer in its sole judgment and approved in writing by the 
Township, but in no event shall the number of Units be less than two (2). 

7.2 Withdrawal of Land. 

The number of Units in the Project may, at Developer’s option, from time to time within a period 
ending not later than six (6) years after the recording of this Master Deed be decreased by the 
withdrawal of all or any portion of the lands described in Section 2.1.  However, no Unit that has 
been sold or is the subject of a binding Purchase Agreement may be withdrawn without the consent 
of the Owner or purchaser and the mortgagee of the Unit.  Developer may also, in connection with 
any contraction, readjust the Percentages of Value for Units in the Project in a manner that gives 
reasonable recognition to the number of remaining Units, based on the method of original 
determination of the Percentages of Value.  Other than as provided in this Section 7, there are no 
restrictions or limitations on Developer’s right to withdraw lands from the Project or on the portion 
or portions of land that may be withdrawn, the time or order of the withdrawals, or the number of 
Units or Common Elements that may be withdrawn.  However, the lands remaining shall not be 
reduced to less than that necessary to accommodate the remaining Units in the Project with 
reasonable access and utility service to the Units. 

7.3 Contraction Not Mandatory. 

There is no obligation on the part of Developer to contract the Project, nor is there any obligation 
to withdraw portions of the Project in any particular order or to construct particular improvements 
on any withdrawn lands.  Developer may, in its discretion, establish all or a portion of the lands 
withdrawn from the Project as a separate condominium project (or projects) or as any other form 
of development.  Any development on the withdrawn lands will not be detrimental to the adjoining 
condominium project. 

7.4 Creation of Easements. 

In the event of any contraction under this Section 7, Developer reserves for the benefit of itself, its 
successors or assigns, and all owners of the land described in Section 2 and all portions thereof, an 
easement for the unrestricted use of all roads in the Project for the purpose of ingress or egress to 
and from each and every portion of the Project as contracted, and for utilizing, tapping, tying into, 
extending and enlarging all utility improvements located within the Condominium Premises, 
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including, but not limited to, storm sewer, water main, sanitary sewer, pas, telephone, electrical 
and telecommunication lines.  In addition, to the extent that any General Common Elements within 
the land described in Section 2 are withdrawn from the Project, Developer shall cause non-
exclusive easements for the benefit of toe Units remaining in the Project to be created over such 
withdrawn General Common Elements to the extent necessary for the continued operation of the 
Project. 

7.5 Amendments to the Master Deed. 

A withdrawal of lands from this Project by Developer will be given effect by appropriate 
amendments to the Master Deed, which will not require the consent or approval of any Owner, 
mortgagee, or other interested person.  Amendments will be prepared by and at the sole discretion 
of Developer and may adjust the Percentages of Value assigned by Section 5.2 to preserve a total 
value of one hundred (100%) percent for the entire Project resulting from any amendment. 

7.6 Redefinition of Common Elements. 

Any amendments to the Master Deed pursuant to Section 7.6 shall also contain such further 
definitions and redefinitions of General or Limited Common Elements as may be necessary to 
adequately describe, serve and provide access to the Units in the Project, as contracted.  In 
connection with any such amendments, Developer shall have the right to change the nature of any 
Common Elements previously included in the Project for any purpose reasonably necessary to 
achieve the purposes of this Section 7, including, but not limited to, the connection of roadways 
that may be located on, or planned for the area which is withdrawn from the Project, and to provide 
access to any Unit that is located on, or planned for the withdrawn area from the roadways located 
in the Project. 

7.7 Consent of Interested Parties. 

All of the Owners and mortgagees of Units and other persons now or hereafter having an ownership 
interest in the Project from time to time shall be deemed to have irrevocably and unanimously 
consented to any amendments to this Master Deed as may be proposed by Developer to effectuate 
the purposes of this Section 7 and to any proportionate reallocation of percentages of value of 
Units which Developer determines are necessary in conjunction with such amendments.  All such 
interested persons irrevocably appoint Developer as agent and attorney for the execution of such 
amendments to the Master Deed and all other documents necessary to effectuate the foregoing.  
Such amendments may be effected without the necessity of re-recording the entire Master Deed or 
the Exhibits hereto and may incorporate by reference all or any pertinent portions of this Master 
Deed and the Exhibits hereto. 

7.8 Additional Provisions. 

Any amendments to the Master Deed made by Developer to contract the Condominium may also 
contain provisions as Developer determines are necessary or desirable (i) to create easements 
burdening or benefiting portions or all of the parcel or parcels being withdrawn from the Project 
and (ii) to create or change restrictions or other terms and provisions, including designations and 
definition of Common Elements, affecting the parcel or parcels being withdrawn from the Project 
or affecting the balance of the Project, as reasonably necessary in Developer’s judgment to 
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preserve or enhance the value or desirability of the parcel or parcels being withdrawn from the 
Project. 

Section 8.  CONSOLIDATION, AND OTHER MODIFICATION OF UNITS, AND 
LIMITED COMMON ELEMENTS 

Notwithstanding anything to the contrary contained in this Master Deed or the Bylaws, the Units 
and Common Elements in the Project may be consolidated, modified and the boundaries relocated, 
in accordance with Section 48 of the Act and this Section 8.  Such changes in the affected Unit or 
Units shall be promptly reflected in a duly recorded Amendment or Amendments to this Master 
Deed. 

8.1 Modification of Units. 

Developer may, in its sole discretion, and without obtaining the consent of any other person 
whatsoever (including Owners and mortgagees of Units), during the Development and Sales 
Period, modify the size, boundaries, location, and configuration of Units and/or General or Limited 
Common Elements appurtenant or geographically proximate to any Units as described in the 
Condominium Subdivision Plan attached hereto as Exhibit B or any recorded amendment or 
amendments hereof, subject to the requirements of any governmental authority having jurisdiction 
over the Project, and further subject to Section 11 of this Master Deed.  Any modifications by 
Developer in accordance with the terms of this Section 8.1 shall take effect upon the recordation 
of an amendment to the Master Deed.  In addition, Developer may, in connection with any such 
amendment, re-adjust percentages of value for all Units to reflect the Unit modifications or Limited 
Common Element modifications, based upon the method by which percentages of value were 
originally determined for the Project.  All of the Owners and mortgagees of Units and all other 
persons now or hereafter interested in the Project from time to time shall be deemed to have 
irrevocably and unanimously consented to any amendment or amendments to this Master Deed 
recorded by Developer to effectuate the purposes of this Section 8.1 and, subject to the limitations 
set forth herein, to any proportionate reallocation of percentages of value of existing Units which 
Developer determines are necessary in conjunction with any such amendments, subject to Section 
11 of this Master Deed.  Subject to the foregoing, all such interested persons irrevocably appoint 
Developer as agent and attorney-in-fact for the purpose of executing such amendments to the 
Master Deed and all other documents necessary to effectuate the foregoing. 

8.2 Consolidation or Relocation of Units. 

During the Development and Sales Period, and provided that Developer has obtained the prior 
written approval of the Township, Developer may, in its sole discretion, and without the consent 
of any other person whatsoever (including Owners and mortgagees of Units), consolidate under 
single ownership two (2) or more Units which are located adjacent to one another, and/or relocate 
any boundaries between adjoining Units, subject to the requirements of any governmental 
authority having jurisdiction over the Project and further subject to Section 11 of this Master Deed.  
Developer shall give effect to the consolidation of Units and/or the relocation of Unit boundaries 
by amending this Master Deed with one or more amendments prepared by and at the sole discretion 
of Developer in the manner provided by law.  Any amendment that consolidates or relocates the 
boundaries between Units shall identify the consolidated or relocated Unit(s) by number and, when 
appropriate, the percentage of value as set forth herein for the consolidated or relocated Unit(s) 
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shall be proportionately allocated among the adjusted Condominium Units in order to preserve a 
total value of one hundred (100%) percent for the entire Project following such amendment or 
amendments to this Master Deed.  Developer shall determine, in its sole discretion, any such re-
adjustment of the percentages of value, provided that such readjustments shall reflect a continuing 
reasonable relationship among percentages of value based upon the original method of determining 
percentages of value for the Project.  Any such amendment or amendments to the Master Deed 
shall also contain such further definitions of Common Elements as may be necessary to adequately 
describe the Units in the Condominium Project as modified.  All of the Owners and mortgagees of 
Units and all other persons now or hereafter interested in the Project from time to time shall be 
deemed to have irrevocably and unanimously consented to any amendment or amendments to this 
Master Deed recorded by Developer to effectuate the purposes of this Section 8.2, subject to the 
limitations set forth herein, and to any proportionate reallocation of percentages of value of Units 
which Developer determines are necessary in connection with any such amendments.  All such 
interested persons irrevocably appoint Developer as agent and attorney-in-fact for the purpose of 
executing such amendments to the Master Deed and all other documents necessary to effectuate 
the foregoing.  Any such amendments may be accomplished without re-recording the entire Master 
Deed or its exhibits. 

8.3 Limited Common Elements. 

Limited Common Elements shall be subject to assignment and re-assignment in accordance with 
Section 39 of the Act, to accomplish the rights to consolidate or relocate boundaries described in 
this Section 8 or for other purposes. 

8.4 Right to Construct Additional Amenities. 

Developer reserves the right to construct various additional amenities, including by way of 
example, entranceway monuments, street signs and other signage, jogging or walking paths, nature 
trails, detention pond areas, landscaping features, fences, walls, benches, tables, and other 
structures and improvements anywhere within the General Common Elements and Limited 
Common Elements (the foregoing amenities shall be collectively referred to as the “Amenities”); 
provided, however, the construction of any Amenities which are not identified in the approved 
final site plan for the Project, shall require the prior written approval of the Township.  If any such 
Amenities are included in the Condominium Project, all Owners shall be obligated to contribute 
to the maintenance, repair and replacement of the Amenities as an Association expense of 
administering the Project.  However, except for the Amenities which are identified on the final site 
plan for the Project which has been approved by the Township, Developer has no obligation to 
construct any additional Amenities or to include them in the Condominium Project.  The final 
determination of the design, layout and location of such Amenities, if and when constructed, shall 
be at Developer's sole discretion and shall be subject to Township approval. 
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Section 9.CONVERTIBLE AREAS 

9.1 Limits of Conversion. 

The Project established by this Master Deed initially consists of Condominium Units and may, at 
Developer’s election, be increased up to a total of fifty-seven (57) Units by the creation of a 
maximum of twenty (20) additional Units within the Convertible Areas defined in Section 9.2. 

9.2 Conversion Rights. 

The number of Units in the Project may, at Developer’s option, from time to time within a period 
ending not later than six (6) years after the initial recording of the Master Deed be increased by 
the conversion of all or any part of the Common Elements designated as Convertible Areas on the 
Condominium Subdivision Plan into additional Condominium Units or Limited Common 
Elements appurtenant to Units.  Developer may also, in connection with the conversion, readjust 
Percentages of Value for all Units in the Project in a manner that gives reasonable recognition to 
the total number of Units, based on the method of original determination of Percentages of Value. 

9.3 Conversion Not Mandatory. 

There is no obligation on the part of the Developer to convert any part of the Convertible Area, to 
convert portions of the area in any particular order, or to construct particular improvements on any 
converted Unit.  Other than as provided in this section, there are no restrictions or limitations on 
Developer’s right to create additional Units or on the portion or portions of the Convertible Area 
that may be converted, the time or order of the conversions, or the number of Units or Common 
Elements that may be converted. 

9.4 Amendments to the Master Deed. 

An increase in the number of Units by exercise of the Developer’s conversion rights will be given 
effect by appropriate amendments to the Master Deed, which will not require the consent or 
approval of any Owner, mortgagee, or other interested person.  Amendments will be prepared by 
and at the sole discretion of Developer and may proportionately adjust the Percentages of Value 
assigned by Section 5.2 to preserve a total value of one hundred (100%) percent for the entire 
Project. 

9.5 Redefinition of Common Elements. 

Conversion amendments to the Master Deed by Developer may contain further definitions and 
redefinitions of General or Limited Common Elements as Developer determines are necessary or 
desirable to adequately describe, serve, and provide access to the additional Units being added to 
the Project.  In connection with any amendments, Developer will have the right to change the 
nature of any Common Element previously included in the Project for any purpose reasonably 
necessary to achieve the intent of this section. 
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9.6 Additional Provisions. 

Any amendments to the Master Deed by Developer for conversion purposes may also contain 
provisions Developer determines are necessary or desirable (a) to create easements burdening or 
benefiting portions of the Units being added to the Project and (b) to create or change restrictions 
or other terms and provisions affecting the additional Units being added to the Project or affecting 
the balance of the Project as may be reasonably necessary in Developer’s judgment to enhance the 
value or desirability of the Units. 

Section 10.  EASEMENTS 

10.1 Easements for Utilities and Storm Water Drainage Facilities. 

Developer reserves for itself, its successors and assigns, the Association, the Township and its 
successors and assigns, perpetual easements to, through and over those portions of the land in the 
Project (including all Units) for the continuing maintenance, repair and restoration of all utilities 
in the Condominium, including, without limitation, a perpetual easement for the installation, 
maintenance, repair and replacement of the Storm Water Drainage Facilities.  Subject to Developer 
first obtaining any required written approval from the Township, Developer reserves the right, 
without being required to obtain the consent of any Owner, mortgagee or other person who now 
or hereafter has any interest in the Condominium, to assign all or any portion of such easements 
to governmental units and to enter into maintenance agreements with respect thereto by the 
recordation of an appropriate amendment to this Master Deed and Exhibit B.  All of the Owners 
and mortgagees of Units and other persons now or hereafter interested in the Condominium Project 
from time to time shall be deemed to have unanimously consented to any amendments to this 
Master Deed to effectuate the foregoing easements, assignment of easements or execution of any 
related maintenance agreement.  All such interested persons irrevocably appoint the Developer as 
agent and attorney-in-fact to execute such amendments to the Master Deed and all other documents 
necessary to effectuate the foregoing. 

10.2 Easements for Maintenance, Repair, and Replacement. 

Developer, the Association, the Township and all public and private utilities shall have such 
easements over, under and across the Condominium Project, including all Units and Common 
Elements, as may be necessary to fulfill any installation, maintenance, repair, or replacement 
responsibilities which any of them are required or permitted to perform under the Condominium 
Documents, by law or as may be necessary to respond to any emergency.  The foregoing easements 
include, without limitation, the right of the Association to obtain access to a Unit during reasonable 
hours and upon reasonable notice to inspect the Unit and any improvements constructed within a 
Unit to ascertain that they have been designed and constructed in conformity with the standards 
imposed and/or specific approvals granted by Developer (during the Development and Sales 
Period) and hereafter by the Association. 
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10.3 Easements Reserved by Developer. 

(a) Utility Easements. 

Developer reserves for itself and its agents, employees, representatives, guests, invitees, 
independent contractors, successors and assigns perpetual easements to utilize, tap, tie into, 
extend and enlarge all utility improvements located within the Condominium Premises, 
including, but not limited to, gas, water, sewer, telephone, electrical, and 
telecommunications improvements as identified in the approved final site plan for the 
Project and all plans and specifications approved in writing by the Township, as well as 
any amendments thereto approved in writing by the Township.  If any portion of the 
Condominium Premises shall be disturbed by reason of the exercise of any of the rights 
granted to Developer, its successors or assigns under this Section 10.3(a), Developer shall 
restore the disturbed portion of the Condominium Premises to substantially the condition 
that existed prior to the disturbance.  The Owners of this Condominium may be responsible 
from time to time for the payment of a proportionate share of said expenses, (to the extent 
said expenses are not paid by a governmental agency or public utility) which shall be 
determined by Developer in its reasonable discretion.  In addition to, and not in limitation 
of, the foregoing, roads within the Project shall be subject to an easement for the 
installation, maintenance, repair and replacement of public utilities, to the extent any such 
utilities are dedicated to any governmental authority. 

(b) Additional Easements. 

Developer reserves for itself and its agents, employees, representatives, guests, invitees, 
independent contractors, successors and assigns, the right, at any time prior to the 
expiration of the Development and Sales Period to reserve, dedicate and/or grant public or 
private easements over, under and across the Condominium Premises for the construction, 
installation, repair, maintenance and replacement of rights-of-way, walkways, bicycle 
paths, nature trails, water mains, sanitary sewers, storm drains, retention basins, water wells 
serving Common Elements, electric lines, telephone lines, gas mains, cable television and 
other telecommunication lines and other public and private utilities, including all 
equipment, facilities and appurtenances relating thereto as identified in the approved final 
site plan for the Project and all plans and specifications approved in writing by the 
Township, as well as any amendments thereto approved in writing by the Township.  
Developer reserves the right to assign any such easements to governmental units or public 
utilities, and to enter into maintenance agreements with respect thereto.  Any of the 
foregoing easements or transfers of title may be conveyed by Developer without the 
consent of any Owner, mortgagee or other person who now or hereafter shall have any 
interest in the Condominium, by the recordation of an appropriate amendment to this 
Master Deed and Exhibit B hereto.  All of the Owners and mortgagees of Units and other 
persons now or hereafter interested in the Condominium Project from time to time shall be 
deemed to have unanimously consented to any amendments of this Master Deed to 
effectuate the foregoing easements or transfers of title.  All such interested persons 
irrevocably appoint Developer as agent and attorney to execute such amendments to the 
Master Deed and all other documents necessary to effectuate the foregoing. 
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Developer reserves nonexclusive easements for the benefit of itself and its successors and assigns, 
which may be used at any time or times: 

(c) to use, improve, or extend all roadways, drives, and walkways in the Project for the 
purpose of ingress and egress to and from any Unit or real property owned by it and to and 
from all or any portion of the land described in Exhibit C; and, 

(d) to use, tap, tie into, extend, or enlarge all utility lines and mains, public and private, 
located on the land described in Section 2. 

for the benefit of real property in which Developer owns an interest that adjoins the Project.  The 
easements described in this section are subject to payment by the owners of the benefited property 
of a reasonable share of the cost of maintenance and repair of the improvements constructed on 
the easements. 

10.4 Grants of Easements by Association. 

The Association, acting through its lawfully constituted Board of Directors (including any Board 
of Directors acting prior to the Transitional Control Date) shall be empowered and obligated to 
grant such easements, licenses, rights-of-entity and rights-of-way over, under and across the 
Condominium Premises as are reasonably necessary or advisable for utility purposes, access 
purposes or other lawful purposes subject, however, to the approval of Developer during the 
Development and Sales Period and subject to the written approval of the Township.  No easement 
created under the Condominium Documents for utility service, access or an essential service may 
be terminated or revoked unless and until all Units served by such easement are adequately served 
by an appropriate substitute or replacement utility, means of access or essential service, unless the 
Owners of all Units benefited by such easement have consented. 

10.5 Telecommunication Agreements. 

The Developer, during the Development and Sales Period, and the Association, acting through its 
duly constituted Board of Directors, hereafter, shall have the power to grant such easements, 
licenses and other rights of entry, use and access and to enter into any contract or agreement, 
including wiring agreements, right-of-way agreements, access agreements and multi-unit 
agreements and, to the extent allowed by law, contracts for sharing of any installation or periodic 
subscriber service fees, as may be necessary, convenient or desirable to provide for 
telecommunications, videotext, broad band cable, satellite dish, earth antenna and similar services 
to the Project or any Unit therein.  Notwithstanding the foregoing, in no event shall the Association 
enter into any contract or agreement or grant any easement, license or right of entry or do any other 
act which will violate any provision of any federal, state or local law or ordinance.  Any and all 
sums paid by any telecommunications or other company or entity in connection with such service, 
including fees, if any, for the privilege of installing any telecommunications related equipment or 
improvements or sharing periodic subscriber service fees, shall be receipts affecting the 
administration of toe Condominium Project within the meaning of the Act and shall be paid over 
to and shall be the property of the Association. 
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10.6 Association Assumption of Obligations. 

The Association, on behalf of the Owners, shall assume and perform all of Developer’s obligations 
under any easement pertaining to the Condominium Project or General Common Elements. 

10.7 Termination of Easements. 

Developer reserves the right, during the Development and Sales Period, to terminate and revoke 
any utility or other easement granted in or pursuant to this Master Deed at such time as the 
particular easement has become unnecessary.  (This may occur, by way of illustration only, when 
a utility easement is relocated to coordinate development of property adjacent to toe Condominium 
Project.)  No easement for a utility may be terminated or revoked unless and until all Units served 
by it are adequately served by an appropriate substitute or replacement utility.  Any termination or 
relocation of any such easement shall be effected by the recordation of an appropriate termination 
instrument, or, where applicable, amendment to this Master Deed in accordance with the 
requirements of the Act, provided that any such amendment is first approved by the Township. 

10.8 School Bus and Emergency Vehicle Access Easement. 

Developer reserves for the benefit of the Township, any private or public school system, and any 
emergency service agency, an easement over all roads in the Condominium for use by the 
Township, private or public school busses, and/or emergency vehicles.  Said easement shall be for 
purposes of ingress and egress to provide, without limitation, school bus services, fire and police 
protection, ambulances and rescue services and other lawful governmental or private emergency 
services to the Condominium Project and Owners thereof.  The foregoing easement shall in no 
way be construed as a dedication of any streets, roads, or driveways to the public. 

10.9 Easements for Maintenance of Encroachments. 

In the event any portion of a Unit or Common Element encroaches upon another Unit or Common 
Element due to shifting, settling or moving of a building, or due to survey errors, or construction 
deviations, reciprocal easements shall exist for such encroachment, and for the maintenance, repair 
and restoration of the encroaching property.  In the event of damage or destruction, there shall be 
easements to, through and over those portions of the land, structures, buildings, improvements and 
walls (including interior Unit walls) contained therein for the continuing maintenance, repair and 
restoration of all utilities in the Condominium.  There shall exist easements of support with respect 
to any Unit interior wall that supports a Common Element. 

Section 11.AMENDMENT, TERMINATION, AND WITHDRAWAL 

This Master Deed, the Bylaws (Exhibit A to this Master Deed) and the Condominium Subdivision 
Plan (Exhibit B to this Master Deed) may be amended with the consent of two-thirds (2/3) of the 
Co-Owners, except as hereinafter set forth: 

11.1 Owner Consent. 

Except as otherwise specifically provided in this Master Deed or Bylaws, no Unit dimension may 
be modified in any material respect without the consent of the Owner and mortgagee of such Unit, 

144



 Page 24 of 29 

nor may the nature or extent of any Limited Common Elements or the responsibility for 
maintenance, repair or replacement thereof be modified in any material respect without the written 
consent of the Owner and mortgagee of any Unit to which such Limited Common Elements are 
appurtenant. 

11.2 By Developer. 

In addition to the rights of amendment provided to Developer in the various Articles of this Master 
Deed, Developer may, prior to the expiration of the Development and Sales Period, and without 
the consent of any Owner, mortgagee or any other person, except the Township, amend this Master 
Deed and the Condominium Subdivision plan attached as Exhibit B in order to correct survey or 
other errors made in such documents and to make such other amendments to such instruments and 
to the Bylaws attached hereto as Exhibit A that do not materially affect the rights of any Owners 
or mortgagees in the Project, including, but not limited to, amendments for the purpose of 
facilitating conventional mortgage loan financing for existing or prospective Owners and to enable 
the purchase or insurance of such mortgage loans by the Federal Home Loan Mortgage 
Corporation, the Federal National Mortgage Association, the Government National Mortgage 
Association, the Veterans Administration or the Department of Housing and Urban Veterans 
Administration or the Department of Housing and Urban Development, or by any other public or 
private mortgage insurer or any institutional participant in the secondary mortgage market. 

11.3 Change in Value of Vote, and Percentages of Value. 

The value of the vote of any Owner and the corresponding proportion of common expenses 
assessed against such Owner shall not be modified without the written consent of such Owner and 
his mortgagee, nor shall the percentage of value assigned to any Unit be modified without such 
consent, except as provided in Section 7 or Section 8 of this Master Deed. 

11.4 Mortgagee Approval. 

Pursuant to Section 90(1) of the Act, Developer hereby reserves the right, on behalf of itself and 
on behalf of the Association of Owners, to amend this Master Deed and the Condominium 
Documents without the approval of any mortgagee, unless the amendment would materially alter 
or change the rights of a mortgagee, in which event the approval of two-thirds (2/3) of the votes 
of mortgagees of Units shall be required for such amendment.  Each mortgage shall have one (1) 
vote for each Unit subject to a mortgage. 

11.5 Termination, Vacation, Revocation or Abandonment. 

Subject to the provisions of Section 11.7 below, the Condominium Project may not be terminated, 
vacated, revoked or abandoned without the written consent of eighty (80%) percent of all Owners. 

11.6 Developer Approval. 

Subject to the provisions of Section 11.7 below, during the Development and Sales Period, the 
Condominium Documents shall not be amended nor shall the provisions thereof be modified in 
any way without the prior written consent of Developer. 
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11.7 Township Approval. 

Notwithstanding anything to the contrary contained in this Master Deed, any amendment to this 
Master Deed shall require the prior written approval of the Township, except for any amendment 
to give effect to the approved final site plan, plans and specifications and any amendments thereto 
which have been approved in writing by the Township. 

11.8 Pre-conveyance Amendments. 

If there is no Owner other than Developer, Developer may unilaterally amend the Condominium 
Documents or, with the consent of any interested mortgagee, unilaterally terminate the Project.  
All documents reflecting an amendment to the Master Deed or the Condominium Bylaws or a 
termination of the Project shall be recorded in the register of deeds office in the county where the 
Project is located. 

11.9 Post-conveyance Amendments. 

If there is an Owner other than Developer, the recordable Condominium Documents may be 
amended for a proper purpose as follows: 

(a) Nonmaterial Changes. 

An amendment may be made without the consent of any Owner or mortgagee if the 
amendment does not materially alter or change the rights of any Owner or mortgagee of a 
Unit in the Project, including, but not limited to, (i) amendments to modify the types and 
sizes of unsold Condominium Units and their appurtenant Limited Common Elements; (ii) 
amendments correcting survey or other errors in the Condominium Documents; or (iii) 
amendments to facilitate conventional mortgage loan financing for existing or prospective 
Owners and enable the purchase of such mortgage loans by the Federal Home Loan 
Mortgage Corporation, the Federal National Mortgage Association, the Government 
National Mortgage Association, or any other agency of the federal government or the State 
of Michigan. 

(b) Material Changes. 

An amendment may be made even if it will materially alter or change the rights of the 
Owners with the consent of not less than two-thirds of the Owners and, to the extent 
required by law, mortgagees.  However, an Owner’s Unit dimensions or Limited Common 
Elements may not be modified without that Owner’s consent, nor may the method or 
formula used to determine the percentage of value of Units in the Project for other than 
voting purposes be modified without the consent of each affected Owner and mortgagee.  
Rights reserved by Developer, including without limitation rights to amend for purposes 
of contraction or modification of units, shall not be amended without the written consent 
of Developer so long as Developer or its successors continue to own and to offer for sale 
any Unit in the Project. 
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(c) Compliance with Law. 

Amendments may be made by Developer without the consent of Owners and mortgagees, 
even if the amendment will materially alter or change the rights of Owners and mortgagees, 
to achieve compliance with the Act, administrative rules, or orders adopted by the courts 
pursuant to the Act or with other federal, state, or local laws, ordinances, or regulations 
affecting the Project. 

(d) Reserved Developer Rights. 

Developer may also unilaterally make a material amendment without the consent of any 
Owner or mortgagee for the specific purposes reserved by Developer in this Master Deed.  
During the Development and Sales Period, this Master Deed and Exhibits A and B shall 
not be amended nor shall provisions be modified in any way without the written consent 
of Developer or its successors or assigns. 

(e) Costs of Amendments. 

A person causing or requesting an amendment to the Condominium Documents shall be 
responsible for costs and expenses of the amendment, except for amendments based on a 
vote of the Owners, the costs of which are expenses of administration.  The Owners shall 
be notified of proposed amendments under this section not less than ten (10) days before 
the amendment is recorded. 

11.10 Project Termination. 

If there is an Owner other than Developer, the Project may be terminated only with consent of 
Developer and not less than eighty (80%) percent of the Owners and mortgagees, in the following 
manner: 

(a) Termination Agreement. 

Agreement of the required number of Owners and mortgagees to termination of the Project 
shall be evidenced by the Owners’ execution of a Termination Agreement, and the 
termination shall become effective only when the Agreement has been recorded in the 
register of deeds office in the county where the Project is located. 

(b) Real Property Ownership. 

On recordation of a document terminating the Project, the property constituting the 
Condominium shall be owned by the Owners as tenants in common in proportion to their 
respective undivided interests in the Common Elements immediately before recordation.  
As long as the tenancy in common lasts, each Owner and their heirs, successors, or assigns 
shall have an exclusive right of occupancy of that portion of the property that formerly 
constituted their Condominium Unit. 
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(c) Association Assets. 

On recordation of a document terminating the Project, any rights the Owners may have to 
the net assets of the Association shall be in proportion to their respective undivided 
interests in the Common Elements immediately before recordation, except that common 
profits (if any) shall be distributed in accordance with the Condominium Documents and 
the Act. 

(d) Notice to Interested Parties. 

Notification of termination by first-class mail shall be made to all parties interested in the 
Project, including escrow agents, land contract vendors, creditors, lienholders, and 
prospective purchasers who have deposited funds. 

11.11 Withdrawal of Property. 

(a) Withdrawal by Developer. 

Notwithstanding anything in this Master Deed to the contrary, if Developer has not 
completed development and construction of Units or Improvements in the Project that are 
identified as “need not be built” during a period ending ten (10) years after the date of 
commencement of construction by Developer of the Project, Developer has the right to 
withdraw from the Project all undeveloped portions of the Project not identified as “must 
be built” without the prior consent of any Owners, mortgagees of Units in the Project, or 
any other person having an interest in the Project.  If this Master Deed contains provisions 
permitting the expansion, contraction, or rights of convertibility of Units or Common 
Elements in the Project, the time period is the greater of (i) the ten-year period set forth 
above or (ii) six (6) years after the date Developer exercised its rights regarding either 
expansion, contraction, or rights of convertibility, whichever right was exercised last.  The 
undeveloped portions of the Project withdrawn shall also automatically be granted 
easements for utility and access purposes through the Project for the benefit of the 
undeveloped portions of the Project, subject to the payment of a reasonable pro rata share 
of the costs of maintaining the easements. 

(b) Withdrawal by Association. 

If Developer does not withdraw the undeveloped portions of the Project from the Project 
or convert the undeveloped portions of the Project to “must be built” before the time 
periods set forth in Section 10.4(a) expire, the Association, by an affirmative two-thirds 
majority vote of Owners in good standing, may declare that the undeveloped land shall 
revert to the general common elements and all rights to construct Units on the undeveloped 
land shall cease.  When such a declaration is made, the Association shall provide written 
notice of the declaration to Developer or its successor by first-class mail at its last known 
address.  Within sixty (60) days after receipt of the notice, Developer or its successor may 
withdraw the undeveloped land or convert the undeveloped condominium units to “must 
be built.” However, if the undeveloped land is not withdrawn or the undeveloped 
condominium units are not converted within sixty (60) days, the Association may file the 
notice of the declaration with the register of deeds.  The declaration takes effect on 
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recording by the register of deeds.  The Association shall also file notice of the declaration 
with the local supervisor or assessing officer. 

Section 12.  DEVELOPER’S RIGHT TO USE FACILITIES 

12.1 Developer’s Right to Use Facilities. 

Developer, its successors and assigns, agents and employees may maintain offices, model 
dwellings within Units, parking, storage areas and other facilities within the Condominium Project 
as it deems necessary to facilitate the development and sale of the Project.  Developer shall have 
such access to, from and over the Project as may be reasonable to enable the development and sale 
of the Condominium Project.  Developer shall reasonably restore the facilities utilized by 
Developer upon termination of such use. 

Section 13.  ASSIGNMENT OF DEVELOPER RIGHTS   

13.1 Assignment of Developer Rights. 

Developer may assign any or all of the rights and powers granted to or reserved by Developer in 
the Condominium Documents or by law, including without limitation the power to approve or to 
disapprove any act, use, or proposed action, to any other entity or person, including the 
Association.  Any such assignment or transfer shall be made by an appropriate document in writing 
and shall be duly recorded in the register of deeds office in the county where the Project is located. 

 

 

 

 

 

 

[SIGNATURE AND NOTARIZATION PAGE TO FOLLOW.] 
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This Master Deed has been signed by Developer and shall be effective as of the date first 
stated above. 

 
 HACKER ROAD, LLC 

 
 
 
__________________________________ 
By:  JOSEPH M. ROTONDO 
Its:  Manager 

STATE OF MICHIGAN               ) 
    ) ss. 
COUNTY OF WAYNE  ) 

On this _____ day of ___________________, 2023, appeared JOSEPH M. ROTONDO, as 
Manager of HACKER ROAD, LLC, a Michigan limited liability company, to me known to be the 
person who executed the foregoing instrument, and who acknowledged that he executed the same 
as his own free act and deed. 

___________________________________ 
_______________________, Notary Public 
____________________ County, Michigan 
My Commission Expires:  _____________ 
Acting in ____________ County, Michigan 
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VILLAS OF HARTLAND 
CONDOMINIUM BYLAWS 

Section 1.  ASSOCIATION OF OWNERS 

1.1 Organization. 

VILLAS OF HARTLAND is a residential site condominium project located in the Township 
of Hartland, County of Livingston, and State of Michigan, being developed in successive 
phases, to comprise a maximum of fifty-seven (57) building sites.  On the recording of the 
Master Deed, the management, maintenance, operation, and administration of the Project 
shall be vested in an Association of Owners organized as a nonprofit corporation under the 
laws of the State of Michigan.  The Association will keep current copies of the Master 
Deed, all amendments to the Master Deed, and other Condominium Documents for the 
Project available at reasonable hours for inspection by Owners, prospective buyers, 
mortgagees, and prospective mortgagees of Units in the Project. 

1.2 Definitions. 

Capitalized terms used in these Bylaws without further definition shall have the meanings 
given to such terms in the Master Deed, or the Act unless the context dictates otherwise. 

1.3 Conflicts of Terms and Provisions. 

In the event there exists any conflict among the terms and provisions contained within the 
Master Deed or these Bylaws, the terms and provisions of the Master Deed shall control. 

1.4 Compliance. 

All present and future Owners, mortgagees, lessees, or other persons who may use the 
facilities of the Condominium in any manner shall be subject to and comply with the 
provisions of the Act, the Master Deed and any amendments, the Condominium Bylaws, 
the Association’s Articles of Incorporation, the Association Bylaws, and other 
Condominium Documents that pertain to the use and operation of the Project. The 
Developer shall not be responsible for any fees associated with Association Membership 
while in control of any portions of the Condominium Property.  The acceptance of a deed 
of conveyance, the entering into of a lease, or the act of occupying a Condominium Unit 
in the Project shall constitute an acceptance of the terms of the Condominium Documents 
and an agreement to comply with their provisions. 

Section 2.  MEMBERSHIP AND VOTING 

2.1 Membership. 

Each Owner of a Unit in the Project shall be a member of the Association during the period 
of ownership, and no other person or entity will be entitled to Membership.  The share of 
a member in the funds and assets of the Association may be assigned, pledged, or 
transferred only as an appurtenance to a Unit. 
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2.2 Voting Rights. 

Each Owner will be entitled to one vote for each Unit owned when voting by number and 
one vote, the value of which shall equal the total of the percentages assigned to the Unit or 
Units owned, when voting by value.  Voting shall be by number except when the Master 
Deed or Bylaws specifically require voting to be by number and value, and no cumulation 
of votes shall be permitted. 

2.3 Eligibility to Vote. 

No Owner other than Developer will be entitled to vote at any meeting of the Association 
until the Owner has presented written evidence of ownership of a Unit in the Project, nor 
shall the Owner be entitled to vote (except for elections pursuant to Section 3.4) before the 
Initial Meeting of Members.  An Owner shall be permitted to vote only if the Owner is not 
in default in payment of assessments levied against the Owner’s unit.  Developer shall be 
entitled to vote only those Units to which Developer still holds title. 

2.4 Designation of Voting Representative. 

The person entitled to cast the vote for each Unit and to receive all notices and other 
communications from the Association shall be designated by a certificate signed by all the 
record owners of a Unit and filed with the secretary of the Association.  The certificate 
shall state the name and address of the individual representative designated; the number of 
the Unit owned; and the name and address of the person or persons, firm, corporation, 
partnership, association, trust, or other legal entity who is the Unit owner.  All certificates 
shall be valid until revoked, until superseded by a subsequent certificate, or until a change 
has occurred in the ownership of the Unit. 

2.5 Proxies. 

Votes may be cast in person or by proxy.  Proxies may be made by any designated voting 
representative who is unable to attend the meeting in person.  Proxies will be valid only for 
the particular meeting designated and any adjournment and must be filed with the 
Association before the appointed time of the meeting. 

2.6 Majority. 

At any meeting of Members at which a quorum is present, fifty-one (51%) percent of the 
Owners entitled to vote and present in person or by proxy (or written vote, if applicable) 
shall constitute a majority for the approval of the matters presented to the meeting, except 
when these Bylaws, the Master Deed, or law required a majority exceeding a simple 
majority. 
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Section 3.  MEETINGS AND QUORUM 

3.1 Place of Meeting. 

Meetings of the Association shall be held at the principal office of the Association or at 
such other suitable place convenient to the Owners as may be designated by the Board of 
Directors.  Meetings of the Association shall be conducted in accordance with generally 
recognized rules of parliamentary procedure, which are not in conflict with the 
Condominium Documents or the laws of the State of Michigan. 

3.2 First Annual Meeting of Members. 

Developer shall have control of the Condominium Property until the Initial Meeting of the 
Members of the Association. The Initial Meeting of the Members of the Association may 
be convened only by the Developer and may be called at any time after (2) two or more of 
the Units in Phase I of the Project have been sold and the buyers qualified as Members of 
the Association.  In no event, however, shall the Initial Meeting be called later than (a) one 
hundred twenty (120) days after the conveyance of legal or equitable title to non-developer 
Owners of seventy-five (75%) percent of the total number of Units that may be created in 
the Project or (b) fifty-four (54) months after the first conveyance of legal or equitable title 
to a non-developer Owner of a Unit, whichever first occurs, at which meeting the eligible 
Owners may vote for the election of directors of the Association.  The maximum number 
of Units that may be added to the Project under Section 6 of the Master Deed shall be 
included in the calculation of the number of Units that may be created.  Developer may call 
meetings of Members of the Association for informational or other appropriate purposes 
before the Initial Meeting, but no such informational meeting shall be construed as the 
Initial Meeting of Members. 

3.3 Annual Meeting of Members. 

After the Initial Meeting has occurred, annual meetings of the Members shall be held in 
each year on a date and at a time and place selected by the Board of Directors.  At least 
twenty (20) days before the date of an annual meeting, written notice of the date, time, 
place, and purpose of the meeting shall be mailed or delivered to each member entitled to 
vote at the meeting; but no less than thirty (30) days written notice shall be provided to 
each member of any proposed amendment to these Bylaws or to other recorded 
Condominium Documents. 

3.4 Special Meetings. 

The President of the Association shall call a Special Meeting of Members as directed by 
resolution of the Board of Directors or upon presentation to the Association’s Secretary of 
a petition signed by Owners representing at least one-third (1/3) of the votes of all Owners 
qualified to vote (based upon one vote per Unit).  Notice of any Special Meeting shall state 
the time and place of such meeting and the purposes thereof.  No business shall be 
transacted at a Special Meeting except as stated in the notice. 
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3.5 Notice of Meetings. 

The Secretary (or other Association officer in the Secretary’s absence) shall provide each 
Owner of record, or, it applicable, an Owner’s individual representative, with notice of 
each annual or special meeting, stating the purpose thereof and the time and place where it 
is to be held.  A notice of an annual or special meeting shall be served at least ten (10) days 
but not more than sixty (60) days prior to each meeting.  The mailing, postage prepaid, of 
a notice to the individual representative of each Owner at the address shown in the notice 
filed with the Association under Section 2.4 of these Bylaws shall be deemed properly 
served.  Any Owner or individual representative may waive such notice, by filing with the 
Association a written waiver of notice signed by such Owner or individual representative. 

3.6 Adjournment. 

If any meeting of Owners cannot be held because a quorum is not in attendance, the Owners 
who are present may adjourn the meeting to a time not less than forty-eight (48) hours from 
the time the original meeting was called.  When a meeting is adjourned to another time or 
place, it is not necessary to give notice of the adjourned meeting if the time and place, it is 
not necessary to give notice of the adjourned meeting if the time and place to which the 
meeting is adjourned are announced at the meeting at which the adjournment is taken and 
only such business is transacted at the adjourned meeting as might have been transacted at 
the original meeting.  However, if after the adjournment, the Board of Directors fixes a 
new record date for the adjourned meeting, a notice of adjourned meeting shall be given to 
each Owner or Owner’s individual representative. 

If a meeting is adjourned in accordance with the provisions of this Section 3.6 due to the 
lack of a quorum, the required quorum at the subsequent meeting shall be two thirds (2/3) 
of the required quorum for the meeting that was adjourned, provided that the Board of 
Directors provides each Owner (or Owner’s individual representative) with notice of the 
adjourned meeting in accordance with Section 3.5 above and provided further the 
subsequent meeting is held within sixty (60) days from the date of the adjourned meeting. 

3.7 Action Without Meeting. 

Any action required or permitted to be taken at any meeting of Members may be taken 
without a meeting, without prior notice and without a vote, if a written consent, setting 
forth the actions so taken, is signed by the Owners (or their individual representatives) 
having not less than the minimum number of votes that would be necessary to authorize or 
take the action at a meeting at which all Owners entitled to vote thereon were present and 
voted.  Prompt notice of any action that is taken without a meeting by less than unanimous 
written consent shall be given to the Owners who have not consented in writing. 

3.8 Advisory Committee. 

Within one (1) year after the initial conveyance by Developer of legal or equitable title to 
an Owner of a Unit in the Project or within one hundred twenty (120) days after conveyance 
of one-third (1/3) of the total number of Units that may be created in the Project, whichever 
first occurs, Developer shall select two or more persons from the non-developer Owners to 
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serve as an advisory committee to the Board of Directors (the “Advisory Committee”).  
The purpose of the Advisory Committee is to facilitate communication between the 
Developer-appointed Board of Directors and the non-developer Owners and to aid in the 
ultimate transition of control to the Owners.  The Members of the Advisory Committee 
shall serve for one year or until their successors are selected, and the Committee shall 
automatically cease to exist at the Transitional Control Date.  The Board of Directors and 
the Advisory Committee shall meet with each other at the request of the Advisory 
Committee, but there shall be not more than two such meetings each year unless both 
parties agree. 

3.9 Board Composition. 

Not later than one hundred twenty (120) days after conveyance of legal or equitable title to 
non-developer Owners of twenty-five (25%) percent of the Units that may be created in 
the Project, at least one (1) director and not less than one-fourth (1/4) of the Board of 
Directors of the Association shall be elected by non-developer Owners.  Not later than one 
hundred twenty (120) days after conveyance of legal or equitable title to non-developer 
Owners of fifty (50%) percent of the Units that may be created in the Project, not less than 
one-third (1/3) of the Board of Directors shall be elected by non-developer Owners.  Not 
later than one hundred twenty (120) days after conveyance of legal or equitable title to non-
developer Owners of seventy-five (75%) percent of the Units that may be created in the 
Project and before conveyance of ninety (90%) percent of those Units, the non-developer 
Owners shall elect all directors on the board except that Developer shall have the right to 
designate at least one director as long as Developer owns and offers for sale at least ten 
(10%) percent of the Units in the Project or as long as ten (10%) percent of the Units remain 
that may be created. 

3.10 Owner Control. 

Developer shall have control of the designation of Members of the board until the Initial 
Meeting of the Members of the Association. However, if seventy-five (75%) percent of the 
Units that may be created in the Project have not been conveyed within fifty-four (54) 
months after the first conveyance of legal or equitable title to a non-developer Owner, the 
non-developer Owners shall have the right to elect the percentage of Members of the Board 
of Directors of the Association equal to the percentage of Units they hold, and Developer 
will have the right to elect the percentage of Members of the board equal to the percentage 
of Units that are owned by Developer and for which all assessments are payable by 
Developer.  This election may increase, but shall not reduce, the minimum election and 
designation rights of directors otherwise established in Section 3.4.  Application of this 
provision does not require a change in the size of the board as designated in the Association 
bylaws.   

3.11 Mathematical Calculations. 

If the calculation of the percentage of Members of the board that the non-developer Owners 
have a right to elect or the product of the number of Members of the board multiplied by 
the percentage of Units held by the non-developer Owners results in a right of non-
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developer Owners to elect a fractional number of Members of the board, a fractional 
election right of 0.5 or greater shall be rounded up to the nearest whole number.  After 
application of this formula, Developer shall have the right to elect the remaining Members 
of the board.  Application of this provision shall not eliminate the right of Developer to 
designate at least one member as provided in Section 3.4. 

3.12 Quorum of Members. 

The presence in person or by proxy of fifty (50%) percent of the Owners entitled to vote 
shall constitute a quorum of Members.  The written vote of an Owner properly furnished 
at or before a meeting at which the Owner is not present in person or by proxy shall be 
counted in determining the presence of a quorum with respect to the question on which the 
vote is cast. 

Section 4.  ADMINISTRATION 

4.1 Board of Directors. 

The business, property, and affairs of the Association shall be managed by a board of 
directors (the “Board of Directors”) to be elected in the manner described in these Bylaws.  
The directors designated in the Articles of Incorporation shall serve until their successors 
have been duly elected and qualified at the Initial Meeting of Members.  All actions of the 
first Board of Directors designated in the Articles of Incorporation or any successors to the 
directors selected by Developer before the Initial Meeting of Members shall be binding on 
the Association as though the actions had been authorized by a Board of Directors elected 
by the Members of the Association so long as the actions are within the scope of the powers 
and duties that a Board of Directors may exercise under the Condominium Documents.  A 
service contract or management agreement entered into between the Association and 
Developer or affiliates of Developer shall be voidable without cause by the Board of 
Directors on the Transitional Control Date or within ninety (90) days after the Initial 
Meeting has been held and on thirty (30) days’ notice at any time for cause. 

4.2 Powers and Duties. 

The Board shall have all powers and duties necessary to administer the affairs of the 
Association and may take all actions in support of the administration that are not prohibited 
by the Condominium Documents or specifically reserved to the Members, including the 
following: 

(a) Care, upkeep, and maintenance of the Common Elements; 

(b) Development of an annual budget and the determination, levy, and 
collection of assessments required for the operation and affairs of the 
Condominium; 

(c) Employment and dismissal of contractors and personnel as necessary for 
the efficient management and operation of the Condominium Property; 
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(d) Adoption and amendment of rules and regulations governing the use of the 
Condominium Property not inconsistent with these Bylaws; 

(e) Opening bank accounts, borrowing money, and issuing evidences of 
indebtedness in furtherance of the purposes of the Association and designating 
signatories required for those purposes; 

(f) Obtaining insurance for the Common Elements, the premiums of which 
shall be an expense of administration; 

(g) Granting licenses for the use of the Common Elements for purposes not 
inconsistent with the provisions of the Act or of the Condominium Documents; 

(h) Authorizing the execution of contracts, deeds of conveyance, easements, 
and rights-of-way affecting any real or personal property of the Condominium on 
behalf of the Owners; 

(i) Making repairs, additions, and improvements to or alterations of the 
Common Elements and repairs to and restoration of the Common Elements after 
damage or destruction by fire or other casualty or as a result of condemnation or 
eminent domain proceedings; 

(j) Asserting, defending, or settling claims on behalf of all Owners in 
connection with the Common Elements of the Project and, on written notice to all 
Owners, instituting actions on behalf of and against the Owners in the name of the 
Association; 

(k) Further duties as may be imposed by resolution of the Members of the 
Association or that may be required by the Condominium Documents or the Act. 

4.3 Bank Accounts. 

The Association's funds shall initially be deposited in such bank or savings association as 
may be designated by the Directors._ All checks, drafts and order of payment of money 
shall be signed in the name of the Association in such manner and by such person or 
persons as the Board of Directors shall from time to time designate for that purpose. The 
Association's funds may be invested from time to time in accounts or deposit certificates 
of such bank or savings association that are insured by the Federal Deposit Insurance 
Corporation of the Federal Savings and Loan Insurance Corporation and may also be 
invested in interest-bearing obligations of the United States Government. 

4.4 Books of Account. 

The Association shall keep books and records containing a detailed account of the 
expenditures and receipts of administration, which will specify the maintenance and repair 
expenses of the Common Elements and any other expenses incurred by or on behalf of the 
Association and its Members.  The accounts shall be open for inspection by the Owners 
and their mortgagees during reasonable hours.  The Association shall also prepare and 
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distribute a financial statement to each Owner at least once a year, the contents of which 
will be defined by the Association.  The books and records shall be reviewed annually and 
audited at times required by the Board of Directors by qualified independent accountants 
(who need not be certified public accountants), and the cost of the review or audit shall be 
an expense of administration. 

4.5 Maintenance, Repair, and Replacement. 

The responsibility for maintenance, repair, and replacement of Units and Common 
Elements (other than following casualty damage, which is described in Section 6.3 of the 
Bylaws) is as follows: 

(a) All maintenance, repair, and replacement of the structures and other 
improvements located within a Unit or Limited Common Elements that are the 
responsibility of the Owner of a Unit as set forth in the Master Deed shall be made 
by the Owner of the Unit.  Each Owner shall be responsible for all damages to the 
Common Elements resulting from the repairs or from any failure of the Owner to 
perform maintenance and repairs to a Unit. 

(b) All maintenance, repair, and replacement of the General Common 
Elements, whether located inside or outside the Units, and of Limited Common 
Elements to the extent required by the Master Deed shall be made by the 
Association and shall be charged to all the Owners as a common expense unless 
necessitated by the negligence, misuse, or neglect of a particular Owner, in which 
case the expense shall be charged to the responsible Owner.  The Association or its 
agent shall have access to each Unit (but not to the interior of any residence or 
garage within a Unit) from time to time during reasonable hours, on notice to the 
occupant, to maintain, repair, or replace any of the Common Elements located 
within or accessible only from a Unit that are the responsibility of the Association.  
The Association or its agents shall also have access to each Unit at all times without 
notice for making emergency repairs necessary to prevent damage to other Units or 
the Common Elements. 

4.6 Reserve Fund. 

The Association shall maintain a reserve fund, to be used for major repairs and replacement 
of the Common Elements, as provided by MCL 559.205.  The fund shall be established in 
the minimum amount required on or before the Transitional Control Date and shall, to the 
extent possible, be maintained at a level that is equal to or greater than ten (10%) percent 
of the then current annual budget of the Association on a noncumulative basis.  The 
minimum reserve standard required by this section may prove to be inadequate, and the 
Board should carefully analyze the Project from time to time to determine if a greater 
amount should be set aside or if additional reserve funds should be established for other 
purposes. 
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4.7 Construction Liens. 

A construction lien arising as a result of work performed on a Unit or on an appurtenant 
Limited Common Element shall attach only to the Unit on which the work was performed, 
and a lien for work authorized by Developer or the principal contractor shall attach only to 
Condominium Units owned by Developer at the time of recording the lien.  A construction 
lien for work authorized by the Association shall attach to each Unit only to the 
proportionate extent that the Owner of the Unit is required to contribute to the expenses of 
administration.  No construction lien shall arise or attach to a Condominium Unit for work 
performed on the General Common Elements not contracted for by the Association or 
Developer. 

4.8 Managing Agent. 

The Board may employ a management company or managing agent at a compensation 
established by the Board to perform the duties and services as the Board shall authorize, 
including, but not limited to, the powers and duties described in Section 4.2.  Developer or 
any person or entity related to Developer may serve as managing agent, but any 
compensation paid to Developer shall be at competitive rates. 

4.9 Officers. 

The Association Bylaws shall provide for the designation, number, terms of office, 
qualifications, manner of election, duties, removal, and replacement of officers of the 
Association and may contain any other provisions pertinent to officers of the Association 
not inconsistent with these Bylaws.  Officers may be compensated, but only on the 
affirmative vote of sixty-seven (67%) percent or more of all Owners. 

4.10 Indemnification. 

All directors and officers of the Association shall be entitled to indemnification against 
costs and expenses incurred as a result of actions (other than willful or wanton misconduct 
or gross negligence) taken or failed to be taken on behalf of the Association on ten (10) 
days’ notice to all Owners in the manner and to the extent provided by the Association 
Bylaws.  If no judicial determination on indemnification has been made, an opinion of 
independent counsel on the propriety of indemnification shall be obtained if a majority of 
Owners vote to procure such an opinion. 

Section 5.  ASSESSMENTS 

5.1 Administrative Expenses. 

The Association shall be assessed as the entity in possession of any tangible personal 
property of the Condominium owned or possessed in common, and personal property taxes 
levied on such property shall be treated as expenses of administration.  All costs incurred 
by the Association in satisfaction of any liability arising within, caused by, or connected 
with the Common Elements or the administration of the Project shall be expenses of 
administration, and all sums received as proceeds of or pursuant to any policy of insurance 
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covering the interests of the Owners against liabilities or losses arising within, caused by, 
or connected with the Common Elements or the administration of the Common Elements 
shall be receipts of administration. 

5.2 Determination of Assessments. 

Assessments will be determined in accordance with the following provisions: 

(a) Initial Budget. 

The Board of Directors of the Association shall establish an initial budget in 
advance for each fiscal year that will project all expenses for the coming year that 
may be required for the proper operation, management, and maintenance of the 
Condominium Project, including a reasonable allowance for contingencies and 
reserves.  The annual assessment to be levied against each Unit in the Project shall 
then be determined on the basis of the budget.  Copies of the budget shall be 
delivered to each Owner, although the failure to deliver a copy to each Owner will 
not affect or in any way diminish the liability of an Owner for any existing or future 
assessment. 

(b) Budget Adjustments. 

If the Board of Directors determines at any time, in its sole discretion, that the initial 
assessments levied are insufficient (i) to pay the costs of operation and maintenance 
of the Common Elements, (ii) to provide for the replacement of existing Common 
Elements, (iii) to provide for additions to the Common Elements not exceeding five 
thousand and 00/100 ($5,000) dollars annually, or (iv) to respond to an emergency 
or unforeseen development; the Board is authorized to increase the initial 
assessment or to levy any additional assessments it deems necessary for such 
purposes.  The discretionary authority of the Board of Directors to levy additional 
assessments will rest solely with the Board of Directors for the benefit of the 
Association and its Members and may not be attached by or subject to specific 
performance by any creditors of the Association. 

(c) Special Assessments.   

The Board of Directors may make special assessments in excess of those permitted 
by subsections (a) and (b) from time to time following the approval of the Owners 
as provided in this subsection to meet other needs or requirements of the 
Association, including but not limited to (i) assessments for additions to the 
Common Elements costing more than five thousand and 00/100 ($5,000) dollars in 
any year, (ii) assessments to purchase a Unit on foreclosure of the lien described in 
Section 5.5, or (3) assessments for any other appropriate purpose not specifically 
described.  Special assessments referred to in this subsection (but not those 
assessments referred to in subsections (a) and (b), which will be levied in the sole 
discretion of the Board of Directors) will not be levied without the prior approval 
of sixty-seven (67%) percent or more (in number and in value) of all Owners.  The 
authority to levy assessments pursuant to this subsection is solely for the benefit of 
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the Association and its Members and may not be attached by or subject to specific 
performance by any creditors of the Association. 

5.3 Apportionment of Assessments. 

All assessments levied against the Unit Owners to cover expenses of administration shall 
be apportioned among and paid by the Owners in accordance with the Percentage of Value 
allocated to each Unit in the Master Deed and any other assessment provisions in the 
Master Deed, without increase or decrease for the existence of any rights to the use of 
Limited Common Elements appurtenant to a Unit.  Unless the Board elects some other 
periodic payment schedule, annual assessments will be payable by Owners in twelve (12) 
equal monthly installments, commencing with the acceptance of a deed to or a land contract 
vendee’s interest in a Unit or with the acquisition of title to a Unit by any other means.  The 
payment of an assessment will be in default if the assessment, or any part, is not received 
by the Association in full on or before the due date for the payment established by rule or 
regulation of the Association.  However, the Board of Directors, including the first Board 
of Directors appointed by Developer, may relieve a Unit Owner who has not constructed a 
residence within a Unit from payment, for a limited period of time, of all or some portion 
of the assessment for the Unit’s respective allocable share of the Association budget.  The 
purpose of this provision is to provide fair and reasonable relief from Association 
assessments for nonresident Owners until those Owners begin to use the Common 
Elements on a regular basis. 

5.4 Expenses of Administration. 

The expenses of administration shall consist, among other things, of the amounts the Board 
deems proper to operate and maintain the Condominium property under the powers and 
duties delegated to it and may include, without limitation, amounts to be set aside for 
working capital of the Condominium, for a general operating reserve, for a reserve for 
replacement, and for meeting any deficit in the common expense for any prior year.  Any 
reserves established by the Board before the Initial Meeting of Members shall be subject 
to approval by the Members at the Initial Meeting.  The Board shall advise each Owner in 
writing of the amount of common charges payable by the Owner and shall furnish copies 
of each budget containing common charges to all Owners. 

5.5 Collection of Assessments. 

Each Owner shall be obligated for the payment of all assessments levied on the Owner’s 
Unit while that person is the Owner of the Unit, and no Owner may become exempt from 
liability for the Owner’s contribution toward the expenses of administration by waiver of 
the use or enjoyment of any of the Common Elements or by the abandonment of a Unit. 

(a) Legal Remedies. 

In the event of default by any Owner in paying the assessed common charges, the 
Board may declare all unpaid installments of the annual assessment for the pertinent 
fiscal year to be immediately due and payable.  In addition, the Board may impose 
reasonable fines or charge interest at the legal rate on assessments from and after 
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the due date.  Unpaid assessments, together with interest on the unpaid assessments, 
collection and late charges, advances made by the Association for taxes or other 
liens to protect its lien, attorney fees, and fines in accordance with the 
Condominium Documents, shall constitute a lien on the Unit prior to all other liens 
except tax liens in favor of any state or federal taxing authority and sums unpaid on 
a mortgage of record recorded before the recording of any notice of lien by the 
Association; and the Association may enforce the collection of all sums due by suit 
at law for a money judgment or by foreclosure of the liens securing payment as 
provided by MCL 559.208.  In a foreclosure proceeding, whether by advertisement 
or by judicial action, the Owner or anyone claiming under the Owner shall be liable 
for assessments charged against the Unit that become due before the redemption 
period expires, together with interest, advances made by the Association for taxes 
or other liens to protect its lien, costs, and reasonable attorney fees incurred in their 
collection. 

(b) Sale of Unit. 

On the sale or conveyance of a Unit, all unpaid assessments against the Unit shall 
be paid out of the sale price by the buyer in preference over any other assessment 
or charge except as otherwise provided by the Condominium Documents or by the 
Act.  A buyer or grantee may request a written statement from the Association for 
the amount of unpaid assessments levied against the Unit being sold or conveyed, 
and the buyer or grantee shall not be liable for, nor shall the Unit sold or conveyed 
be subject to, a lien for any unpaid assessments in excess of the amount stated in a 
written response from the Association.  However, unless the buyer or grantee 
requests a written statement from the Association at least five days before the sale 
as provided in the Act, the buyer or grantee shall be liable for any unpaid 
assessments against the Unit together with interest, late charges, fines, costs, and 
attorney fees. 

(c) Self-Help. 

The Association may enter the Common Elements, Limited or General, to remove 
and abate any condition constituting a violation or may discontinue the furnishing 
of services to an Owner in default under any of the provisions of the Condominium 
Documents on seven days’ written notice to the Owner of the Association’s intent 
to do so.  An Owner in default shall not be entitled to use any of the General 
Common Elements of the Project and shall not be entitled to vote at any meeting of 
the Association so long as the default continues, but this provision shall not operate 
to deprive any Owner of ingress and egress to and from the Owner’s Unit. 

(d) Application of Payments. 

Money received by the Association in payment of assessments in default shall be 
applied as follows: first, to costs of collection and enforcement of payment, 
including reasonable attorney fees; second, to any interest charges and fines for late 
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payment on the assessments; and third, to installments of assessments in default in 
order of their due dates. 

5.6 Financial Responsibility of Developer. 

The responsibility of Developer for assessments is as follows: 

(a) Pre-turnover Expenses. 

Before the Transitional Control Date, it will be Developer’s responsibility to keep 
the books balanced and to avoid any continuing deficit in operating expenses, but 
the Developer shall not be responsible for the payment of general or special 
assessments.  At the time of the Initial Meeting, Developer will be liable for the 
funding of any continuing deficit of the Association that was incurred before the 
Transitional Control Date. 

(b) Post-turnover Expenses. 

After the Transitional Control Date and continuing for any remaining Development 
and Sales Period, Developer shall not be responsible for the payment of either 
general or special assessments levied by the Association on Units owned by 
Developer until construction of a building on a Unit is commenced. 

(c) Exempted Transactions. 

Under no circumstances will Developer be responsible for the payment of any 
portion of any assessment that is levied for deferred maintenance, reserves for 
replacement, capital improvements, or additions or to finance litigation or other 
claims against Developer. 

Section 6.  TAXES, INSURANCE, AND REPAIR 

6.1 Real Property Taxes. 

Real property taxes and assessments shall be levied against the individual Units and not 
against the Property of the Project or any phase of the Project, except for the calendar year 
in which the Project or phase is established.  Taxes and assessments that become a lien 
against the Property in the year in which the Project was established shall be expenses of 
administration and shall be assessed against the Units located on the land with respect to 
which the tax or assessment was levied in proportion to the Percentage of Value assigned 
to each Unit.  Real property taxes and assessments levied in any year in which a vacation 
of the Project occurs shall be assessed only against the individual Units.  For tax and special 
assessment purposes, no Unit shall be combined with any other Unit or Units, and no 
assessment of any fraction of a Unit or combination of any Unit with other whole or partial 
Units shall be made, nor shall any division or split of the assessment or taxes of a single 
Unit be made, whether the Unit is owned by an individual or multiple Owners.  Taxes for 
real property improvements made to or within a specific Unit shall be assessed against that 
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Unit only, and each Unit shall be treated as a separate, single parcel of real property for 
purposes of property taxes and special assessments. 

6.2 Insurance Coverage. 

The Association shall be appointed as attorney-in-fact for each Owner to act on insurance 
matters and shall be required to obtain and maintain, to the extent applicable, casualty 
insurance with extended coverage, vandalism, and malicious mischief endorsements; 
liability insurance (including director’s and officer’s liability coverage if deemed 
advisable); and worker’s compensation insurance pertinent to the ownership, use, and 
maintenance of the Common Elements of the Project.  All insurance shall be purchased by 
the Board of Directors for the benefit of the Association, the Owners, the mortgagees, and 
Developer, as their interests may appear.  The insurance, other than title insurance, shall 
be carried and administered according to the following provisions: 

(a) Owner Responsibilities. 

Each Owner will be responsible for obtaining casualty insurance coverage at the 
Owner’s expense with respect to the residence and all other improvements 
constructed or located within the perimeters of the Owner’s Unit and for the 
Limited Common Elements appurtenant to the Owner’s Unit.  It shall also be each 
Owner’s responsibility to obtain insurance coverage for the Owner’s personal 
property within the Owner’s Unit or elsewhere on the Condominium, for personal 
liability for occurrences within the Owner’s Unit or on the Limited Common 
Elements appurtenant to the Owner’s Unit, and for alternative living expenses in 
the event of fire or other casualty causing temporary loss of the Owner’s residence.  
All insurance carried by the Association or any Owner shall contain provisions 
permitting the waiver of the right of subrogation for any claims against any Owner 
or the Association for insured losses. 

(b) Common Element Insurance. 

The General Common Elements of the Project shall be insured by the Association 
against casualties covered by a standard extended coverage endorsement, to the 
extent deemed applicable and appropriate, in an amount to be determined annually 
by the Board of Directors.  The Association shall not be responsible for maintaining 
insurance with respect to the Limited Common Elements, the Units themselves, or 
any improvements located within the Units. 

(c) Fidelity Insurance. 

The Association may obtain, if desired, fidelity coverage to protect against 
dishonest acts by its officers, directors, employees, and all others who are 
responsible for handling funds of the Association. 
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(d) Power of Attorney. 

The Board of Directors is irrevocably appointed as the agent for each Owner, each 
mortgagee, other named insureds and their beneficiaries, and any other holder of a 
lien or another interest in the Condominium or the Property to adjust and settle all 
claims arising under insurance policies purchased by the Board and to execute and 
deliver releases on the payment of claims. 

(e) Indemnification.   

Each individual Owner shall indemnify and hold harmless every other Owner, 
Developer, and the Association for all damages, costs, and judgments, including 
actual attorney fees, that any indemnified party may suffer as a result of defending 
claims arising out of an occurrence on or within an individual Owner’s Unit or 
appurtenant Limited Common Elements.  This provision shall not be construed to 
give an insurer any subrogation right or other right or claim against an individual 
Owner, Developer, or the Association, which rights are waived. 

(f) Premium Expenses. 

Unless otherwise provided, all premiums for insurance purchased by the 
Association pursuant to these Bylaws shall be expenses of administration of the 
Association. 

6.3 Reconstruction and Repair. 

If any part of the Condominium Property is damaged or destroyed by fire or other casualty, 
the decision whether or not it will be reconstructed or repaired will be made in the following 
manner: 

(a) General Common Elements. 

If the damaged property is a General Common Element, the damaged property shall 
be repaired or rebuilt unless eighty (80%) percent or more of the Owners and the 
institutional holders of mortgages on any Unit in the Project agree to the contrary.  
However, if the damaged property is common roadway and is the sole means of 
ingress and egress to one or more Units in the Project, it will be repaired or rebuilt 
unless the eighty (80%) percent or more of the Owners agreeing not to repair or 
rebuild includes the Owners of all such Units. 

(b) Limited Common Elements and Improvements. 

If the damaged property is a Limited Common Element or an improvement located 
within the boundaries of a Unit, the Owner of the affected Unit alone shall 
determine whether to rebuild or repair the damaged property, subject to the rights 
of any mortgagee or other person having an interest in the property, and the Owner 
shall be responsible for the cost of any reconstruction or repair that the Owner elects 
to make.  The Owner shall in any event remove all debris and restore the Unit and 
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its improvements to a clean and sightly condition satisfactory to the Association 
within a reasonable period of time following the occurrence of the damage. 

(c) Buildings of the Project. 

If the damaged property is a Building of the Project, the damaged property shall be 
repaired or rebuilt unless eighty (80%) percent or more of the Owners and the 
institutional holders of mortgages on any Unit in the Project agree to the contrary. 

(d) Reconstruction Standards. 

Any reconstruction or repair shall be substantially in accordance with the Master 
Deed and the original plans and specifications for the improvements located within 
the Unit. 

(e) Procedure and Timing. 

Immediately after the occurrence of a casualty causing damage that is to be 
reconstructed or repaired by the Association, the Association shall obtain reliable 
and detailed estimates of the cost to place the damaged property in a condition as 
good as that existing before the damage.  If the proceeds of insurance are not 
sufficient to cover the estimated cost of reconstruction or repair required to be 
performed by the Association or if at any time during the reconstruction or repair 
the funds for the payment of the costs by the Association are insufficient, 
assessment shall be levied against all Owners in sufficient amounts to provide funds 
to pay the estimated or actual costs of reconstruction or repair.  This provision shall 
not be construed to require the replacement of mature trees and vegetation with 
equivalent trees or vegetation. 

6.4 Eminent Domain. 

The following provisions will control on any taking by eminent domain: 

(a) Condominium Units. 

In the event of the taking of all or any portion of a Condominium Unit or any 
improvements located within the perimeters of a Unit, the award for the taking shall 
be paid to the Owner of the Unit and any mortgagee, according to their interests.  If 
an Owner’s entire Unit is taken by eminent domain, the Owner and any mortgagee 
shall, after acceptance of the condemnation award, be divested of all interest in the 
Project. 

(b) Common Elements. 

In the event of the taking of all or any portion of the General Common Elements, 
the condemnation proceeds relative to the taking shall be paid to the Association 
for use by or distribution to its Members.  The affirmative vote of eighty (80%) 
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percent or more of the Owners in number and in value shall determine whether to 
rebuild, repair, or replace the portion taken or to take another action. 

(c) Amendment to the Master Deed. 

If the Project continues after the taking by eminent domain, the remaining portion 
of the Project shall be resurveyed and the Master Deed amended accordingly; and 
if any Unit has been taken, Section 5 of the Master Deed shall also be amended to 
reflect the taking and to proportionately readjust the Percentages of Value of the 
remaining Owners based on the continuing total value of the Condominium of one 
hundred (100%) percent.  The amendment may be completed by an officer of the 
Association duly authorized by the Board of Directors without the necessity of 
execution or specific approval by any Owner. 

(d) Notice to Mortgagees. 

If any Unit in the Condominium, the Common Elements, or any portion of them is 
made the subject matter of an eminent domain proceeding or is otherwise sought to 
be acquired by a condemning authority, the Association shall promptly notify each 
holder of a publicly recorded mortgage lien on any of the Units in the 
Condominium. 

(e) Inconsistent Provisions. 

To the extent not inconsistent with the provisions of this section, MCL 559.233 
shall control on any taking by eminent domain. 

Section 7.  CONSTRUCTION REQUIREMENTS 

7.1 Design Standards. 

Design standards for Units in the Project are set forth in this section.  Design standards 
promote quality, value, and stability for Unit Owners.  The standards in this section are 
intended to promote consistency of architecture and landscape design and to enhance and 
preserve real estate values. 

7.2 Developer Approvals. 

During the Development and Sales Period, no residences, buildings, fences, walls, drives, 
walks, or other improvements shall be commenced, erected, or maintained; no addition to 
or external change in the appearance of any structure shall be made (including color and 
design); and no hedges, trees, plantings, or landscaping modifications shall be made until 
plans or specifications acceptable to Developer, showing the nature, kind, shape, height, 
materials, color scheme, location, and approximate cost of the structure or improvement 
and the grading and landscaping plan of the area to be affected, have been submitted to and 
approved in writing by Developer.  Developer shall have the right to refuse to approve any 
plans or specifications, including the grading and landscaping plane, that are not suitable 
or desirable in its opinion for aesthetic or other reasons.  In passing on such specifications 
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or grading or landscaping plans, Developer shall have the right to take into consideration 
the suitability of the proposed structure, improvement, or modification; the site on which 
it is proposed to be erected; and the degree of harmony with the Condominium as a whole. 

7.3 Review Committee. 

Developer has or will establish an architectural review committee (the “Review 
Committee”).  The mission of the Review Committee is to ensure that all plans submitted 
for review, and all subsequent exterior changes or modifications, meet the criteria 
established in the design standards.  The design standards for the Project are intended to 
provide a compatible neighborhood image. 

7.4 Architectural Review. 

Following the Development and Sales Period, no residence, structure, or other 
improvements shall be constructed within a Unit or elsewhere on the Property and no 
exterior modification shall be made to any existing residence, structure, or improvement 
unless plans and specifications containing whatever detail the Review Committee 
reasonably requires has first been approved in writing by the Review Committee.  The 
Review Committee shall have the right to refuse to approve any plans and specifications, 
color or material applications, grading or landscaping plans, or building location plans that 
are not suitable or desirable in its opinion for aesthetic or other reasons.  In passing on the 
plans and specifications, the Review Committee shall have the right to take into 
consideration the suitability of the proposed structure, improvement, or modification, the 
site on which it is proposed to be constructed, the proposed location of any improvement 
within the Unit, the location of structures within adjoining Units and the degree of harmony 
with the Condominium as a whole. 

7.5 Approval of Contractor. 
 

All residences and other structures shall be constructed only by residential home builders 
licensed by the State of Michigan and approved in writing by Developer or, following the 
Development and Sales Period, by the Review Committee.  If building construction is 
intended to commence within three months after the date of plan approval, the name of the 
proposed residential builder must be submitted when the plans and specifications are 
submitted.  If construction is to be delayed beyond three months, the name of the proposed 
residential builder must be submitted for approval at least sixty (60) days before the 
commencement of construction.  In its approval process, the Review Committee may take 
into consideration the qualifications of the proposed builder along with its reputation in the 
community before deciding whether or not that builder will be approved for participation 
in the Project.  Construction of all other improvements, including swimming pools and 
landscaping, must also be done by contractors approved in writing by the Review 
Committee. 

7.6 Specific Requirements. 

All approvals required by this section shall comply with the following requirements: 
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(a) Construction Materials. 

Each residence shall be finished with wood, masonry (brick), or vinyl exterior, 
including windows of exterior clad with either aluminum or vinyl.  Exposed 
chimneys shall be constructed of brick, stone, or vinyl; and exposed concrete 
masonry on all other visible improvements shall also be finished with brick, stone, 
or vinyl.  Roofs must be of shingle construction using cedar, fiberglass, or asphalt 
shingles.  Driveways may be of cement.  Any children’s play areas and decorative 
fencing shall be constructed primarily of wood or have a wood appearance.  All 
exterior paints, stains, and material colors must be shown as part of the plan 
submitted for approval, and samples shall be furnished to the Review Committee 
on request.  

(b) Size and Space Requirements. 

No residence shall be constructed on any Unit with less than the following sizes of 
finished living areas (as calculated on exterior dimensions), exclusive of decks, 
porches, patios, garages, and basements (whether full basements, daylight 
basements, or walkout basements): 

• One-story home – 1,500 sq. ft. 

• Multi-story home – 1,800 sq. ft. 

(c) Improvements and Outbuildings. 

Each residence must be equipped with an attached garage of not less than two stalls 
and not more than three stalls, and outside parking for a minimum of four vehicles 
shall be provided on or along the driveway.  One additional detached structure of a 
size as determined by the Developer and municipality will be permitted for storage 
or accessory garage space. 

(d) Letter and Delivery Boxes. 

The Developer will determine the location, design, and permitted lettering of all 
mail and paper delivery boxes. 

7.7 Codes and Ordinances. 

In addition to the construction requirements in this Section, all buildings and other 
structures must comply with applicable building, mechanical, electrical, and plumbing 
codes of the applicable jurisdictions in effect when the building or structure is erected. 

7.8 Time for Construction. 

At the time of submitting the name of a proposed residential builder for approval, a date 
for commencement of construction (which shall not be more than three years after the date 
of approval) must be agreed on and approved by the Review Committee.  Once 

173



 

Page 20 of 33 

construction has started, work on the building must be diligently pursued and completed 
within a maximum of twelve (12) months from the date of commencement.  The 
Committee may extend the time for commencement or completion when, in its opinion, 
conditions warrant an extension. 

7.9 Reserved Developer Rights. 

The purpose of Section 7 is to ensure the continued maintenance of the Condominium as 
an attractive and harmonious residential development, and its provisions shall be binding 
on both the Association and all Owners in the Project.  Developer (or any residential builder 
to whom Developer has assigned such rights) shall have the right to maintain a model unit, 
sales office, advertising display signs, storage areas, and reasonable parking incident to its 
sales efforts and to access to, from, and over the Property as may be reasonable to enable 
development and sale of the entire Project. 

7.10 Building Lines. 

For the purpose of this section, the word “building” will mean the main residence; the 
garage and related outbuildings; and their projections such as eaves; bay, bow, or oriel 
windows; exterior chimneys; covered porches; porticos; loggias; and similar projections.  
“Building” will not include open pergolas, uncovered porches, open terraces, stoops, steps, 
or balustrades the sides of which do not extend more than three feet above the level of the 
ground floor of the main building. 

7.11 Review Committee Appointment. 

Following the Development and Sale Periods, if rights of appointment have not previously 
been assigned to the Association, Developer’s representatives shall resign from the Review 
Committee, and the Board of Directors of the Association shall appoint three (3) new 
Members to the Review Committee.  In each succeeding year or at whatever other intervals 
the Board of Directors decides, the Board of Directors shall appoint or reappoint the three 
(3) Members to serve on the Review Committee. 

7.12 Permitted Variance. 

The Review Committee may, on a showing of practical difficulty or other good cause, grant 
variances from the requirements of this section, but only to an extent and in a manner that 
does not violate the spirit and intent of the requirements. 

7.13 Building Envelopes. 

No building will be erected on any Unit nearer to the street line or to either side Unit 
boundary or closer to the rear Unit boundary than permitted by the setback requirements 
of the zoning applicable to the Unit that is in effect at the time of the contemplated 
construction of any building unless a variance or other permission for the building envelope 
is obtained from the applicable authority.  If compliance with these building envelope 
requirements is impracticable or would create a hardship for a corner Unit or an odd-shaped 
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building site, the Review Board may specify front yard, side yard, and rear yard widths and 
depths that are less than those required by this section. 

7.14 Building Height. 

The height of any building shall not be more than Two and a Half (21/2) stories.  If any 
portion of a level or floor within a building is below grade, all of that level or floor shall 
be considered a basement level. 

7.15 Improvements Adjoining Roadway. 

No trees, plantings, fencing, or other improvements will be placed where they obstruct 
vehicular visibility at or near street intersections. 

7.16 Soil from Excavation. 

All soil to be removed from any of the Units in the course of grading or excavating will, at 
Developer’s option, become the property of Developer and be placed by the Owner or the 
Owner’s contractor at the Owner’s expense in a location within or adjoining the Project 
designated by Developer. 

Section 8.  USE AND OCCUPANCY RESTRICTIONS 

8.1 Residential Use. 

Condominium Units shall be used exclusively for residential occupancy, and no Unit or 
appurtenant Common Element shall be used for any purpose other than that of a single-
family residence and purposes incidental to residential use.  Home occupations conducted 
entirely within the residence and participated in solely by Members of the immediate 
family residing in the residence that do not generate unreasonable traffic by Members of 
the general public and do not change the residential character of the Unit or neighborhood 
are permitted as incidental to primary residential use.  No building intended for other 
business uses and no apartment house, rooming house, day care facility, foster care 
residence, or other commercial or multiple-family dwelling of any kind shall be erected, 
placed, or permitted on any Unit. 

8.2 Home Occupations. 

To be permitted as a home occupation, there must be (a) no sign or display that indicates 
from the exterior that the residence is being used for any purpose other than that of a single-
family dwelling; (b) no goods or commodities kept for viewing or sale within the Unit or 
the Project; and (c) no mechanical or electrical equipment used other than personal 
computers and other office equipment.  In no event shall any barbershop, styling salon, 
beauty parlor, tearoom, animal hospital, or any other form of animal care or treatment such 
as dog trimming be considered as a home occupation. 
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8.3 Common Areas. 

The Common Elements shall be used only by the Owners of Units in the Condominium 
and their agents, tenants, family Members, invitees, and licensees for access, ingress to, 
and egress from the respective Units and for other purposes incidental to use of the Units.  
Any parking areas or other Common Elements designed for a specific purpose shall be 
used only for those purposes or other uses approved by the Board.  The use, maintenance, 
and operation of the Common Elements shall not be obstructed, damaged, or unreasonably 
interfered with by any Owner and shall be subject to any lease or easement presently in 
existence or entered into by the Board at some future date that affects all or any part of the 
Common Elements. 

8.4 Gated Community. 

The Condominium Property will be an accessible gated community.   

8.5 Use and Occupancy Restrictions. 

In addition to the general requirements of Sections 8.1-8.3, the use of the Project and its 
Common Elements by any Owner shall be subject to the following specific restrictions: 

(a) Exterior Changes. 

No Owner shall make any additions, alterations, or modifications to any of the 
Common Elements or any changes to the exterior appearance of the building or 
other improvements within the perimeters of the Owner’s Unit without prior 
approval of Developer.   A change in the color of a residence or a significant 
landscaping change are included within the meaning of a change in exterior 
appearance. 

(b) Unit Rental. 

No portion of a Unit may be rented and no transient tenants be accommodated in 
any building, but this restriction shall not prevent the rental or sublease of an entire 
Unit together with its appurtenant Limited Common Elements for residential 
purposes in the manner permitted by these Bylaws. 

(c) Nuisances. 

No nuisances shall be permitted on the Property, nor shall any use or practice be 
permitted that is a source of annoyance to or that unreasonably interferes with the 
peaceful possession or proper use of the Project by its residents.  No Unit shall be 
used in whole or in part for the storage of rubbish or trash or for the storage of any 
property or thing that may cause the Unit to appear in an unclean or untidy 
condition.  No substance or material shall be kept on a Unit that will emit foul or 
obnoxious odors or that will cause excessive noise that will or might disturb the 
peace, quiet, comfort, or serenity of the occupants of surrounding Units. 
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(d) Prohibited Uses. 

Nothing shall be done or kept in any Unit or on the Common Elements that will 
increase the rate of insurance for the Project without the prior written consent of 
the Association.  No Owner shall permit anything to be done or kept in the Owner’s 
Unit or elsewhere on the Common Elements that will result in the cancellation of 
insurance on any Unit or any part of the Common Elements or that will violate any 
law. 

(e) Mailboxes. 

Each Unit has been assigned a mailbox. An Owner may not alter the appearance of 
or modify in any way the mailbox assigned to his/her Unit which is uniform in 
appearance within the Condominium Premises. 

(f) Signs. 

No signs or other advertising devices (other than one professionally made unlit sign 
or a sign of substantially the same quality and appearance advertising a unit for sale 
that is not larger than four square feet in size) shall be displayed from any residence 
or on any Unit that are visible from the exterior of the Unit or from the Common 
Elements without written permission from the Association or its managing agent. 

(g) Personal Property. 

No Owner shall display, hang, or store any clothing, sheets, blankets, laundry, or 
other items of personal property outside a residence or ancillary building.  This 
restriction shall not be construed to prohibit an Owner from placing and 
maintaining outdoor furniture and accoutrements and decorative foliage of a 
customary nature and appearance on a patio, deck, or balcony of a Unit, though no 
such furniture or other personal property shall be stored on any open patio, deck, or 
balcony that is visible from another Unit or from the Common Elements of the 
Project. 

(h) Firearms and Weapons. 

No Owner shall use or permit the use by any occupant, agent, tenant, invitee, guest, 
or member of the Owner’s family of any firearms; air rifles; pellet guns; BB guns; 
bows and arrows; illegal fireworks; or other dangerous weapons, projectiles, or 
devices anywhere on or about the Property. 

(i) Pets and Animals. 

The Association may charge an Owner maintaining animals a reasonable 
supplemental assessment if the Association determines that an assessment is 
necessary to defray additional maintenance costs to the Association of 
accommodating animals within the Condominium.  The Association may also, 
without liability to the owner of the pet, remove or cause to be removed from the 
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Condominium any animal that it determines is in violation of the restrictions 
imposed by this section.  Any person who causes or permits any animal to be 
brought to or kept on the Condominium Property shall indemnify and hold the 
Association harmless from any loss, damage, or liability that the Association 
sustains as a result of the presence of the animal on the Condominium Property.  
The maximum number of pets that an Owner may maintain at a Unit is limited to 
four (4) domesticated dogs or cats in his Unit.  No animal may be kept or bred for 
any commercial purpose.  Any animal shall have such care and restraint so as not 
to be obnoxious or offensive on account of noise, odor or unsanitary conditions. 

(j) Vehicles. 

No recreational vehicles, boats, or trailers shall be parked or stored in any garage if 
the storage would prevent full closure of the garage door or elsewhere on the 
Property without the written approval of the Association.  No snowmobile, all-
terrain vehicle, or other motorized recreational vehicle shall be operated on the 
Property.  No maintenance or repair shall be performed on any car, truck, boat or 
recreational vehicle except within a garage or residence where totally isolated from 
public view. 

(k) Lawn Care and Landscaping. 

The Association shall provide lawn care and snow removal services to each Unit 
together with its appurtenant Limited Common Elements.  Each Owner may plant 
flowers, only, in the General Common Element lawn area in front of the Owner's 
Unit. Other than this limited right to plant flowers, only, no Owner shall perform 
any landscaping or plant any trees, shrubs or flowers or place any ornamental 
materials upon the Common Elements unless approved by the Board of Directors 
in writing or unless permitted by the Master of Deed or the regulations of the 
Association. 

(l) Recreational Facilities. 

No above-ground pools, tennis courts, or dog runs will be permitted on any Unit.  
All exterior hot tubs and spas must be approved by the Developer/Review 
Committee before installation. 

(m) Trash Containers and Pick Up. 

All trash shall be placed in containers approved by the Developer and kept inside 
the garage or other fully enclosed area except for short periods of time reasonably 
necessary to permit collection. 

(n) Occupancy Limitations. 

Occupancy of each Unit shall be in accordance with the Township Ordinances and 
no more persons than permitted pursuant to the Township Ordinance shall 
permanently occupy or reside in any dwelling constructed within a Unit. 
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(o) Exterior Lighting. 

Each Unit shall have two (2) coach lights on its garage that shall be illuminated 
from dusk until dawn.  No additional lights that are regularly left on during the 
night, including but not limited to, vapor lights and dusk-to-dawn lights, may be 
installed or maintained on any Unit without the prior consent of the 
Developer/Review Committee. 

(p) Air Conditioners. 

No external air conditioning unit shall be placed in or attached to a window or wall 
of any Unit. 

(q) Solar Panels and Satellite Dishes. 

No solar panel or satellite dish may be installed on any Unit until the type, design, 
and location of the solar panel or satellite dish has been approved in writing by the 
Developer/Review Committee, or by the Association after Developer has 
relinquished control to the Association.   

(r) Open Space Areas; Wetlands. 

The Open Space Areas may be used by all Owners for open space and recreational 
purposes only. The Association shall preserve and retain the Open Space Areas, 
with minimal intrusion, subject only to such activities which are permitted in these 
Bylaws. There shall be no construction, installation or placing of any improvements 
or structures which are directly necessary for the proper functioning of any roads, 
Storm Water Drainage Facilities or other utilities located within the Open Space 
Areas. The Association shall have the right to establish additional rules and 
regulations with respect to the preservation, upkeep and activities allowed within 
the Open Space Areas as the Association's Board of Directors may deem necessary 
or desirable to insure the proper preservation and functioning of the Open Space 
Areas. 

No wetlands, if any, within the Project shall be modified in any manner, including, 
but not limited to, altering the topography of, placing fill material in, dredging, 
removing or excavating any soil or minerals from, draining surface water from, 
constructing or placing any structure on, plowing, titling, cultivating, or otherwise 
altering or developing the wetlands, unless a permit for such modification has been 
issued by Michigan Department of Environmental Quality and all other 
governmental units or agencies having jurisdiction over any wetlands within the 
Project, and unless such modification is approved by Developer during the 
Construction and Sales Period and by the Association thereafter. 

In order to protect all wetlands and upland vegetation located within the Open 
Space Areas, no fertilizer products containing phosphates shall be used. In addition, 
the use of herbicides and insecticides within the Open Space Areas shall be limited. 
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(s) Use of Common Elements. 

The General Common Elements shall not be used for the storage of supplies or 
personal property (except for the short periods of time that are reasonably necessary 
to permit the placement of trash for collection the next day).  No vehicles shall be 
parked on or along the roadways (except for parties or receptions generating a need 
for off-site parking), and Owners shall not personally use or obstruct any guest 
parking areas that are located on the Common Elements of the Project without the 
prior consent of the Association.  No Owner shall in any way restrict access to any 
utility line or other area that must be accessible to service the Common Elements 
or that affects an Association responsibility in any way.  In general, no activity shall 
be carried on or condition maintained by any Owner either in the Owner’s Unit or 
on the Common Elements that despoils the appearance of the Condominium. 

(t) Application of Restrictions. 

Unless arbitration is elected pursuant to these Bylaws, a dispute or question whether 
a violation of any specific regulation or restriction in this section has occurred shall 
be submitted to the Board of Directors of the Association, which shall conduct a 
hearing and render a decision in writing, which shall be binding on all owners and 
other parties with an interest in the Project. 

8.6 Zoning Compliance. 

In addition to the restrictions in Section 8, the use of any Unit or structure on the Property 
must satisfy the requirements of the zoning ordinances of the municipality where the 
Project is located in effect at the time of the contemplated use unless a variance for the use 
is obtained from a unit of government with jurisdiction over the use of the Unit and 
Property. 

8.7 Rules of Conduct. 

Additional rules and regulations consistent with the Act, the Master Deed, and these 
Bylaws concerning the use of Units and Common Elements may be promulgated and 
amended by the Board.  Copies of the rules and regulations must be furnished by the Board 
to each Owner at least ten (10) days before their effective date and may be revoked at any 
time by the affirmative vote of the Board or sixty (60%) percent or more of all Owners. 

8.8 Enforcement by Developer. 

The Project shall at all times be maintained in a manner consistent with the highest 
standards of a private residential community used and occupied for the benefit of the 
Owners and all other persons interested in the Condominium.  If at any time the Association 
fails or refuses to carry out its obligations to maintain, repair, replace, and landscape in a 
manner consistent with the maintenance of such standards, Developer, or any person to 
whom it assigns this right, may, at its option, elect to maintain, repair, or replace any 
Common Elements or to do any landscaping required by these Bylaws and to charge the 
cost to the Association as an expense of administration.  Developer shall have the right to 
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enforce these Bylaws throughout the Development and Sales Period, and this right of 
enforcement shall include (without limitation) an action to restrain the Association or any 
Owner from any prohibited activity. 

8.9 Owner Enforcement. 

An aggrieved Owner will also be entitled to compel enforcement of the Condominium 
Documents by an action for injunctive relief or damages against the Association, its 
officers, or another Owner in the Project. 

8.10 Remedies on Breach. 

In addition to the remedies granted by Section 5.5 for the collection of assessments, the 
Association shall have the right, in the event of a violation of the restrictions on use and 
occupancy imposed by this Section 8, to enter the Unit and to remove or correct the cause 
of the violation.  The entry will not constitute a trespass, and the Owner of the Unit will 
reimburse the Association for all costs of the removal or correction.  Failure to enforce any 
of the restrictions in this section will not constitute a waiver of the right of the Association 
to enforce restrictions in the future. 

8.11 Reserved Rights of Developer. 

The restrictions in this section shall not apply to the commercial activities of Developer 
during the Development and Sale Period.  Developer shall also have the right to maintain 
a sales office, advertising display sign, storage areas, and reasonable parking incident to its 
sales efforts and to reasonable access to, from, and over the Property to enable development 
and sale of the entire Project. 

8.12 Assignment and Succession. 

Developer may be assigned any of the rights granted to or reserved by it in the 
Condominium Documents or by law to any other entity or to the Association.  Any 
assignment or transfer shall be made by an appropriate document in writing, signed by 
Developer and recorded in the register of deeds office for the county where the Project is 
located.  On qualification, the assignee will have the same rights and powers as those 
granted to or reserved by Developer in the Condominium Documents. 

Section 9.  MORTGAGES 

9.1 Notice to the Association. 

Any Owner who mortgages a Unit shall notify the Association of the name and address of 
the mortgagee (in this section, the “Mortgagee”), and the Association will maintain this 
information.  The information relating to Mortgagees will be made available to Developer 
or its successors as needed to obtain consent from or give notice to Mortgagees concerning 
actions requiring consent from or notice to Mortgagees under the Condominium 
Documents or the Act. 
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9.2 Insurance. 

The Association shall notify each of the Mortgagees of the name of each company insuring 
the Condominium against fire, perils covered by extended coverage, and vandalism and 
malicious mischief, with the amounts of the coverage. 

9.3 Rights of Mortgagees. 

Except as otherwise required by applicable law or regulations, a Mortgagee of a Unit will 
be granted the following rights: 

(a) Inspection and Notice. 

On written request to the Association, a Mortgagee will be entitled (i) to inspect the 
books and records relating to the Project on reasonable notice, (ii) to receive a copy 
of the annual financial statement that is distributed to Owners; (iii) to notice of any 
default under the Condominium Documents by its mortgagor in the performance of 
the mortgagor’s obligations that is not cured within thirty (30) days; and (iv) to 
notice of all meetings of the Association and its right to designate a representative 
to attend the meetings. 

(b) Exemption from Restrictions. 

A Mortgagee that comes into possession of a Unit pursuant to the remethes 
provided in the mortgage or by deed (or assignment) in lieu of foreclosure shall be 
exempt from any option or right of first refusal on the sale or rental of the mortgaged 
Unit in the Condominium Documents. 

9.4 Additional Notification. 
When notice is to be given to a Mortgagee, the Board of Directors shall also give such 
notice to the Federal Home Loan Mortgage Corporation, the Federal National Mortgage 
Association, the Veterans Administration, the Federal Housing Administration, the 
Farmer’s Home Administration, the Government National Mortgage Association, and any 
other public or private secondary mortgage market entity participating in purchasing or 
guarantying mortgages of Units in the Condominium if the Board of Directors has notice 
of their participation. 

Section 10.  LEASES 

10.1 Notice of Lease. 

An Owner, including Developer, who intends to lease a Unit shall disclose that fact in 
writing to the Association at least ten (10) days before presenting a lease form to the 
prospective tenant and, at the same time, shall supply the Association with a copy of the 
lease form.  No Unit shall be leased for a period of less than ninety (90) days without the 
prior written consent of the Association. 
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10.2 Terms of Lease. 

All occupants of a Unit shall comply with all the conditions of the Condominium 
Documents of the Project, and all lease and rental agreements must require compliance. 

10.3 Remedies of the Association. 

If the Association determines that any non-Owner occupant has failed to comply with any 
conditions of the Condominium Documents, the Association may take the following 
action: 

(a) Notice. 

The Association shall notify the Owner by certified mail advising of the alleged 
violation by the non-Owner occupant. 

(b) Investigation. 

The Owner will have fifteen (15) days after receipt of the notice to investigate and 
correct the alleged breach by the non-Owner occupant or to advise the Association 
that a violation has not occurred. 

(c) Legal Action. 

If, after fifteen (15) days the Association believes that the alleged breach has not 
been cured or may be repeated, it may institute an action for eviction against the 
non-Owner occupant and a simultaneous action for money damages (in the same or 
in a separate action) against the Owner and the non-Owner occupant for breach of 
the conditions of the Condominium Documents.  The relief provided for in this 
section may be by summary proceeding.  The Association may hold both the non-
Owner occupant and the Owner liable for any damages to the Common Elements 
caused by the Owner or the non-Owner occupant in connection with the Unit or the 
Project. 

10.4 Liability for Assessments. 

If an Owner is in arrears to the Association for assessments, the Association may give 
written notice of the arrearage to a non-Owner occupant occupying the Owner’s Unit under 
a lease or rental agreement and the non-Owner occupant, after receiving such notice, shall 
deduct from rental payments due the Owner the full arrearage and future assessments as 
they fall due and pay them to the Association.  Such deductions shall not be a breach of the 
lease agreement by the non-Owner occupant. 
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Section 11.  TRANSFER OF UNITS 

11.1 Unrestricted Transfers. 

An individual Owner may, without restriction under these Bylaws, sell, give, devise, or 
otherwise transfer the Owner’s Unit or any interest in the Unit. 

11.2 Notice to Association. 

Whenever an Owner sells, gives, devises, or otherwise transfers the Owner’s Unit or any 
interest in the Unit, the Owner shall give written notice to the Association within five (5) 
days after consummating the transfer.  The notice shall be accompanied by documents 
evidencing the title or interest transferred. 

Section 12.  ARBITRATION 

12.1 Submission to Arbitration. 

Any dispute, claim, or grievance arising out of or relating to the interpretation or 
application of the Master Deed, Bylaws, or other Condominium Documents and any 
disputes, claims, or grievances arising among or between Owners or between Owners and 
the Association may, on the election and written consent of the parties to the dispute, claim, 
or grievance and written notice to the Association, be submitted to arbitration; and the 
parties shall accept the arbitrator’s decision and award as final and binding.  The 
Arbitration Rules for the Real Estate Industry of the American Arbitration Association, as 
amended and in effect from time to time, shall apply to all such arbitrations. 

12.2 Disputes Involving Developer. 

A contract to settle by arbitration may also be executed by Developer and any claimant for 
any claim against Developer that might be the subject of a civil action, provided as follows: 

(a) Buyer’s Option. 

At the exclusive option of a Buyer or an Owner in the Project, Developer shall 
execute a contract to settle by arbitration any claim that might be the subject of a 
civil action against Developer that involves an amount less than two thousand five 
hundred and 00/100 ($2,500) Dollars and arises out of or relates to a purchase 
agreement, a Unit, or the Project. 

(b) The Association’s Option. 

At the exclusive option of the Association of Owners, Developer shall execute a 
contract to settle by arbitration any claim that might be the subject of a civil action 
against Developer that arises out of or relates to the Common Elements of the 
Project if the amount of the claim is ten thousand and 00/100 ($10,000) Dollars or 
less. 
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12.3 Preservation of Rights. 

Election by any Owner or by the Association to submit any dispute, claim, or grievance to 
arbitration shall preclude that party from litigating the dispute, claim, or grievance in the 
courts.  Except as provided in this section, however, all interested parties shall be entitled 
to petition the courts to resolve any dispute, claim, or grievance in the absence of an 
election to arbitrate. 

Section 13.  COVENANT TO BUILD AND OPTION TO PURCHASE 

13.1 Covenant to Build. 

Each Owner of a Unit in the Condominium, by acceptance of a deed of conveyance or land 
contract from Developer, agrees to commence construction of a residence on the Owner’s 
Unit, in conformity with the restrictions in the Condominium Documents, not later than 
three (3) months from the date on which the deed or contract is delivered to the Owner. 

13.2 Option to Repurchase. 

If construction of a residence on the Unit does not commence within the three-month (3) 
period allowed by Section 13.1, Developer will have the option to repurchase the Unit at 
any time after the expiration of the period for construction, provided that construction has 
not then begun, by payment to the Owner of the purchase price paid by the Owner or the 
Owner’s predecessors to Developer when the Owner acquired the Unit.  Developer may 
exercise this option by giving written notice to the Owner, and the repurchase shall be 
closed within 10 days from the date of the notice.  At closing, Developer will pay the 
purchase price to the Owner, and the Owner will deliver to Developer a warranty deed free 
and clear of all liens and encumbrances other than those reflected on the original title policy 
under which the Owner received title.  This option shall run with the land. 

13.3 Right of First Refusal. 

If an Owner does not construct a residence on the Unit and desires to sell, assign, transfer, 
or convey the Unit to another party within five years from the date of receiving a deed or 
land contract from Developer, Developer shall have an option to repurchase the Unit for a 
purchase price at the lesser of the price for which the Owner proposes to transfer the Unit 
to another party or the purchase price paid by the Owner or the Owner’s predecessors to 
Developer. 

13.4 Exercise of Refusal Right. 

Developer shall have thirty (30) days from the date of receiving notice from the Owner of 
the latter’s intention to sell, transfer, or convey the Unit in which to elect to repurchase.  
The option may be exercised by giving written notice to the Owner, and the repurchase 
shall be closed within ten (10) days from the date of the notice.  At closing, Developer will 
pay the purchase price to the Owner, and the owner shall deliver to Developer a warranty 
deed clear of all liens and encumbrances other than those reflected on the original title 
policy under which the Owner received title to the Unit.  This option shall run with the 
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land, and if the Owner breaches it, Developer will have the right to acquire the Unit from 
a subsequent buyer on the same price and terms, commencing on the date Developer learns 
of the transfer and expiring ninety (90) days later. 

13.5 Modification of Terms. 

The provisions of this Section 13 may be waived in writing by Developer or may be 
modified by a written agreement between the Owner and Developer. 

Section 14.  OTHER PROVISIONS 

14.1 Definitions. 

All terms used in these Bylaws will have the same meaning assigned by the Master Deed 
to which the Bylaws are attached or as defined in the Act. 

14.2 Severability. 

If any of the terms, provisions, or covenants of these Bylaws or of any Condominium 
Document are held to be partially or wholly invalid or unenforceable for any reason, that 
holding shall not affect, alter, modify, or impair any of the other terms, provisions, or 
covenants of the documents or the remaining portions of any terms, provisions, or 
covenants held to be partially invalid or unenforceable. 

14.3 Notices. 

Notices provided for in the Act, Master Deed, or Bylaws shall be in writing and shall be 
addressed to the Association at its registered office in the State of Michigan and to any 
Owner at the address in the deed of conveyance or at another address subsequently 
provided.  The Association may designate a different address for notices to it by giving 
written notice of the change of address to all Owners.  Any Owner may designate a different 
address for notices by giving written notice to the Association.  Notices addressed as above 
shall be deemed delivered when mailed by U.S.  mail with postage prepaid or when 
delivered in person. 

14.4 Amendment. 

These Bylaws may be amended, altered, changed, added to, or repealed only in the manner 
prescribed by Section 9 of the Master Deed. 

14.5 Conflicting Provisions. 

In the event of a conflict between the Act (or other laws of the State of Michigan) and any 
Condominium Document, the Act (or other laws of the State of Michigan) shall govern.  In 
the event of a conflict between the provisions of any one or more of the Condominium 
Documents themselves, the following order of priority shall be applied, and the provisions 
of the document having the highest priority shall govern: 
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1. The Master Deed, including the Condominium Subdivision Plan but 
excluding these Bylaws; 

2.   These Condominium Bylaws; 

3.   The Articles of Incorporation of the Association; 

4.   The Association Bylaws; 

5.   The Rules and Regulations of the Association; and, 

6.   The Disclosure Statement. 
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PLANNED UNIT DEVELOPMENT AGREEMENT 
 
 THIS PLANNED UNIT DEVELOPMENT AGREEMENT (this “Agreement”) is made 
this ______ day of __________________, 2023 (the “Effective Date”) by and between HACKER 
ROAD, LLC, a Michigan limited liability company, with offices at 20771 Randall Street, 
Farmington Hills, Michigan 48336 (the “Developer”) and the TOWNSHIP OF HARTLAND, a 
Michigan municipal corporation, whose address is 2655 Clark Road, Hartland, Michigan 48353 
(the “Township”) upon the terms and conditions set forth below. 
 

R E C I T A L S: 
 

A. The Developer has an interest in and wishes to develop land located in the 
Township of Hartland, Livingston County, Michigan (the “Land”), as more particularly described 
on Exhibit A attached hereto. 
 

B. The Township of Hartland Zoning Ordinance as amended (the “Zoning 
Ordinance”) provides for a Planned Development as an optional method of development allowing 
a mixture of certain types of uses with open space and amenities in order to:  encourage flexible, 
innovative, context-sensitive, and higher-quality design of development; encourage the use of land 
in accordance with its character and adaptability; facilitate the construction and maintenance of 
streets, utilities, and public services in a more economical and efficient manner; encourage greater 
compatibility of design and use between neighboring properties; reduce soil erosion by limiting 
the amount of clearing and grading necessary for development; provide enhanced housing, traffic 
circulation, and recreational opportunities for the people of the Township; encourage and provide 
for the preservation of significant natural features, including, but not limited to, steep hillsides, 
wetlands, significant views, floodplains, and mature woodland areas, that are in the best interest 
of the community that would otherwise be substantially destroyed by conventional development; 
provide incentives to develop land containing significant natural features with a similar density to 
conventional development while preserving natural features that are in the public's interest to save; 
and promote the vision and goals of the Township’s Master Plan. 
 
 C. The Developer desires to develop the Land, which is zoned Conservation 
Agriculture District (CA) (the “CA District”) as a Planned Development (the “Project”) consisting 
of a single-family residential condominium development to be located on the portion of the Land 
legally described on Exhibit A (the “Condominium” or the “Condominium Parcel”). 
 

D. A final PD Development Plan for the Land attached hereto as Exhibit B and made 
part hereof (hereinafter referred to as the “PD Plan”), was submitted to the Township, reviewed 
by the Township’s Planning Commission and finally approved by the Township’s Board of 
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Trustees on _________________, 2023 following a recommendation from the Planning 
Commission pursuant to the Zoning Ordinance, subject to the Developer and the Township 
entering into this Agreement. 
 

E. The components of the PD Plan are as follows: 
 

1. The Condominium shall include a total of not more than fifty-seven (57) 
single-family residential units. 

 
2. All units and private roads within the Condominium shall abide by the 

dimensional characteristics described below, unless otherwise depicted on 
the PD Plan.  Deviations from the CA District requirements are approved 
as set forth below and as depicted on the PD Plan:  

 

  PD Plan 
CA 

District 
Approved 
Deviation 

Unit Dimensional Characteristics:       
Area (min.) 3,680 SF 2 acres 83,440 SF 
Width (min.) 46 feet 200 feet 154 feet 
Setbacks -        

Front 50 feet 50 feet 0 feet 
Side (min.) 40 feet 15 feet 0 feet 
Rear (min.) 40 feet 50 feet 10 feet 

     
       

    
    

 
3. The Condominium is anticipated to include the following amenities: (a) 

open space areas; (b) entrance landscaping and signage; and (c) pedestrian 
pathways.  The Developer shall provide for the maintenance, repair, and 
replacement, when required, of the above amenities in the Master Deed and 
other condominium documents for the Condominium (the “Condominium 
Documents”). 

 
4. The Condominium shall incorporate private roads which will be maintained, 

repaired and replaced by the Association in accordance with the 
Condominium Documents, unless accepted for public dedication in the 
future. 

 
6. All public utility improvements, including water main, sanitary sewer, 

storm sewer, electric lines, gas mains, phone lines and cable within the 
Condominium, when constructed, are intended for public use and 
maintenance by the appropriate public agency or private utility.  The 
Condominium Documents will provide that the appropriate entities shall 
have the right to access the public utilities for repair and maintenance. 
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7. The Project shall preserve the following natural resources and natural 
features: 

 
a. A minimum of 10.70 acres of open space is provided, as 

depicted on the PD Plan. 
 
b. Woodlands, subject to lot clearing, and construction and 

installation of necessary streets, utilities and recreational 
amenities. 

 
c. Wetlands shall be protected by a conservation easement 

enforceable by the Township and the Association. 
 
8.  The Project shall permit the following uses: 
 

a. The residential units within the Condominium may be used 
for single-family detached dwellings and associated 
accessory uses and structures. 

 
F. Each party represents that, to the best of its knowledge, this Agreement and its entry 

into this Agreement does not violate any law, regulation, or agreement, and that there is no pending 
or threatened litigation which would encumber the Land or otherwise prohibit it from entering into 
this Agreement, 

NOW, THEREFORE, in consideration of the mutual covenants contained herein, the 
Developer and the Township do hereby agree as follows: 

 
1. PD Plan of Development.  The Project may be developed in accordance with the PD 

Plan, as defined in Paragraph D of the Recitals hereto, and subject to and in accordance with the 
provisions set forth below and set forth in Paragraph E of the Recitals hereto, which are 
incorporated into this Agreement as if fully set forth herein. 
 

2. Phases.  It is anticipated that the Project and associated amenities will be developed in 
two phases as identified below.  The estimated timeline for commencement and completion of 
each of these phases is subject to market conditions, but is generally anticipated to conform to the 
following schedule: 

 
 Estimated Construction 

Commencement Date 
Estimated Construction 

Completion Date 
 

                 Phase 1 April 2024 June 2025 
                 Phase 2 April 2026 June 2027 
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It is understood that the phasing plan represents the Developer’s best estimate as to its present 
expectations, and the actual phasing may vary based on market conditions and other unanticipated 
factors and events.   

 
3. Condominium Documents.  The Master Deed shall provide for the establishment of the 

association of unit owners (the “Association”), to have ownership and control over the common 
areas within the Condominium, or, if applicable, within each phase, among other powers and 
obligations.  Open space and amenities in the Condominium shall be set aside by the establishment 
of restrictions in the Condominium Documents, which shall preserve the areas as open space 
(subject to trail and other recreational use), to be maintained by the Association as Common 
Elements.  The Association shall be responsible for maintenance, repair, and replacement required 
within such common areas.  The Association will assess such costs to the owners of the units as 
expenses of administration.  Upon recording of the Master Deed the Association be responsible 
for of all subsequent maintenance, repair, and replacement liabilities as to such common areas. 
 

4. Review and Approval of Condominium Documents.  The Master Deed, Bylaws, and 
restrictions governing the development of the Condominium have been prepared by the Developer 
and submitted to the Township for final review and approval, which review shall be limited to a 
determination that they comply with applicable statutes of the State of Michigan and are materially 
consistent with this Agreement and the Project.  
 

5. Effect of PD Approval; Adjustments. 
 

a. The Developer and Township acknowledge and agree that rezoning of the 
Land as a PD constitutes approval of the PD Plan attached as Exhibit B as the 
plan for the general configuration, road layouts, locations and amounts of land 
occupied by permitted uses, and setbacks, subject to issuance of individual 
building permits for future improvements, where applicable. 

 
b. With respect to the portions of the Project under control of the Developer, 

adjustments including, but not limited to, minor realignment of roads, 
adjustments to setbacks, lot lines and property configurations, elimination of 
lots or units, road name changes, etc., which further the spirit and intent of 
the PD Plan and do not alter the overall layout or integrity of the PD Plan may 
be allowed, subject to staff approval.  Such minor adjustments shall not 
require amendment to this Agreement.  However, any changes in the proposed 
use of the Land or any increase in the number of units in the Condominium 
must be effected in accordance with the applicable ordinances of the 
Township. 

 
6.  Right to Permits.  The Township shall timely issue, upon payment of the Township 

of applicable fees, if any, all building and other permits required for the Project and any 
improvements to be constructed in the Project, which are in compliance with the PD Plan, this 
Agreement, and all other applicable Township requirements, subject to such modification thereof 
as provided in Paragraph E of the Recitals hereto. 
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7.  Amendments.  The Developer and the Township agree to amend this Agreement 
and the Exhibits attached hereto as may be necessary or required to comply with the requirements 
of any federal, state or county statute, ordinance, rule, regulation, or requirement relating to the 
Project, and that any such amendment shall be effective as if originally set forth herein.  In addition, 
the Developer and the Township agree to amend this Agreement and the Exhibits attached hereto 
as may be appropriate, necessary, or required in order to conform to any final surveys and 
engineering requirements and any final plats or plans which shall have been approved by the 
Township from time to time. 

 
8.  Binding; Run with Land; Successor and Assigns.  The approval of the PD Plan and 

the terms, provisions, and conditions of this Agreement are for the benefit of the land and shall run 
with the land and shall bind and inure to the benefit of the parties to this Agreement and their 
successors and assigns.  Except for the successors and assigns of the parties hereto, no other parties 
shall have any rights with respect to this Agreement and, without limiting the foregoing, there are 
and shall be no third-party beneficiaries of this Agreement, 

 
9.  Conflict with Ordinance; Default.  In the event of a conflict between the provisions 

of this Agreement and the provisions of the Township’s Zoning Ordinance or any other Township 
ordinance, rule or regulation, the provisions of this Agreement shall control.  Any violation of the 
terms of this Agreement shall be deemed a violation of the Zoning Ordinance and the remedies of 
the Township for a violation shall be such remedies as are provided for a violation of the Zoning 
Ordinance, after notice and not less than a sixty (60) day period to cure, unless such violation 
cannot reasonably be cured within such sixty (60) day period in which event the Developer shall 
have such further period of time as may be reasonably necessary to cure such default provided that 
Developer commences action to cure such default within such sixty (60) day period and thereafter 
continuously and diligently attempts to cure the same.  

 
10.  Entire Agreement; Termination.  This Agreement constitutes the entire agreement 

between the parties relating to the Land and to development of the Project, and may not be 
modified replaced or amended, without the prior written consent of the Developer and the 
Township. 
 

11. Authority.  The signatories to this Agreement represent that they have been duly 
authorized to execute this Agreement on behalf of the parties hereto. 
 

12. Governing Law.  This Agreement shall be governed by the laws of the State of 
Michigan. 
 

13. Notices.  Any notices required by the terms of this Agreement shall be in writing, 
and mailed to the other party via Certified U.S. Mail addressed to such party at the address set 
forth at the beginning of this Agreement, or to such other address as one party may provide to the 
other by notice, and shall be deemed given on the date that is two (2) business days after the date 
postmarked. 

 
14. Exercise of Performance.  Each party is excused from performance of any of the 

requirements of this Agreement when non-performance is the result of acts of God or other 
conditions, events, or occurrences beyond the control of such party. 

192



6 

 
15. Best Efforts.  Each party will exercise its best efforts to perform its obligations 

hereunder within such times as are set forth herein.  Each party acknowledges that construction 
cannot commence during the months of December, January, February and March. 
 

16. Four Year Limitation; Termination.  If development of the Project is not 
commenced within four (4) years after the Effective Date, then either party may by notice to the 
other terminate this Agreement, without further liability or claims hereunder.  In such event, the 
Land may be developed in accordance with the regulations applicable to the CA District in effect 
on the date hereof, or at such greater densities as may be permitted on such portion of the Land by 
the Zoning Ordinance. 

 
17. Model Home Sales Office.  Sales of real estate and homes located within the 

Condominium may be conducted from model homes or residential units to be constructed on site.  
Such temporary sales office use shall comply with the requirements in the Township Zoning 
Ordinance, and shall be terminated at the completion of the sale of all units, at which time the sales 
office shall either be removed or converted to residential use.  
 

18. Short Form; Recording.  Either party may, and both parties shall upon the request 
of the other, execute a short form of this Agreement for recording with the Livingston County 
Register of Deeds. 

 
 

[Signatures begin on following page.] 
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 IN WITNESS WHEREOF, this Agreement has been executed by the Developer and the 
Township as of the Effective Date. 
 
 
       HACKER ROAD, LLC 
       a Michigan limited liability company 
 
 
 

    By:        
              Joseph M. Rotondo 

Its:  Manager 
 
STATE OF MICHIGAN ) 

) 
COUNTY OF    ) 
 

This document was acknowledged before me the _____day of _________________, 2023, 
by Joseph M. Rotondo, as Manager of Hacker Road, LLC, a Michigan limited liability company, 
on behalf of the company. 

 
        
* 
Notary Public,    County, Michigan 
Acting in     County, Michigan 
My commission expires:     
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       TOWNSHIP OF HARTLAND, 
       a Michigan Municipal corporation 
 
 
 

By:        
 

 
 
 
By:        

 
 
 
STATE OF MICHIGAN ) 

) 
COUNTY OF    ) 
 

This document was acknowledged before me the _____day of _________________, 2023, 
by ______________________________________________, on behalf of the Township. 

 
        
* 
Notary Public,    County, Michigan 
Acting in     County, Michigan 
My commission expires:     

 
 
DRAFTED BY AND AFTER 
RECORDING RETURN TO: 
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EXHIBIT A 
 

LEGAL DESCRIPTION OF THE LAND 
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EXHIBIT B 
 

PD PLAN 
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Hacker Road Project
Water Main Basis of Design

Design Factors:
Equivalent length of pipe L  = 792  feet
Hazen-Williams roughness constant C  = 110 12" Dia. Pipe
Design flow volumn Q  = 1200  gpm Pipe L = 672 1 672  feet
Pipe diameter Dia  = 12.0  inches Gate Valves = 2 6 12  feet

22.5° bends = 0 6 0  feet
Calculated Pressure Loss 60° bends = 2 20 40  feet

friction head loss (feet per 100 feet) f  = 0.49  ft / 100 ft Tee (flow thru) = 0 0 0  feet
friction head loss (psi per 100 feet) f  = 0.21  psi / 100 ft Tee (branch) = 1 60 60  feet

Reducer = 0 0 0  feet
Head loss (feet of water) h  = 3.91  feet 6" valve = 2 4 8  feet
Head loss (psi) h  = 1.68  psi

TOTAL 792  feet
Calculated Flow Velocity

Flow velocity V  = 3.41  ft/s

Resultant Pressures
Pressure at ex P1  = 70.0  psi

P2  = 68.3  psi

20.0  psi

Design Factors:
Equivalent length of pipe L  = 452  feet
Hazen-Williams roughness constant C  = 110 12" Dia. Pipe
Design flow volumn Q  = 1200  gpm Pipe L = 386 1 386  feet
Pipe diameter Dia  = 12.0  inches Gate Valves = 1 6 6  feet

22.5° bends = 0 6 0  feet
Calculated Pressure Loss 45° bends = 0 13 0  feet

friction head loss (feet per 100 feet) f  = 0.49  ft / 100 ft Tee (flow thru) = 0 0 0  feet
friction head loss (psi per 100 feet) f  = 0.21  psi / 100 ft Tee (branch) = 1 60 60  feet

Reducer = 0 0 0  feet
Head loss (feet of water) h  = 2.23  feet 6" valve = 0 4 0  feet
Head loss (psi) h  = 0.96  psi

TOTAL 452  feet
Calculated Flow Velocity

Flow velocity V  = 3.41  ft/s

Resultant Pressures
Pressure at Tee @ V 1-2 P1  = 68.3  psi

P2  = 67.4  psi

20.0  psi

Pipe Equivalent Length

Min. allowable system design pressure  =

Pipe Equivalent Length

Min. allowable system design pressure  =

EX to Tee @ V 1-2

Tee @ V 1-2 to Tee @ V 3-4

Calculated pressure at Tee @ V 1-2

Calculated pressure at Tee @ V 3-4

Design Factors:
Equivalent length of pipe L  = 737  feet
Hazen-Williams roughness constant C  = 110 12" Dia. Pipe
Design flow volumn Q  = 1200  gpm Pipe L = 654 1 654  feet
Pipe diameter Dia  = 12.0  inches Gate Valves = 1 6 6  feet

22.5° bends = 0 6 0  feet
Calculated Pressure Loss 45° bends = 1 13 13  feet

friction head loss (feet per 100 feet) f  = 0.49  ft / 100 ft Tee (flow thru) = 0 0 0  feet
friction head loss (psi per 100 feet) f  = 0.21  psi / 100 ft Tee (branch) = 1 60 60  feet

Reducer = 0 0 0  feet
Head loss (feet of water) h  = 3.64  feet 6" valve = 1 4 4  feet
Head loss (psi) h  = 1.57  psi

TOTAL 737  feet
Calculated Flow Velocity

Flow velocity V  = 3.41  ft/s

Resultant Pressures
Pressure at Tee @ V 3-4 P1  = 67.4  psi
Calculated pressure at Tee @ V 5-6 P2  = 65.8  psi

20.0  psi

Design Factors:
Equivalent length of pipe L  = 771  feet
Hazen-Williams roughness constant C  = 110 12" Dia. Pipe
Design flow volumn Q  = 1200  gpm Pipe L = 691 1 691  feet
Pipe diameter Dia  = 12.0  inches Gate Valves = 2 6 12  feet

22.5° bends = 0 6 0  feet
Calculated Pressure Loss 45° bends = 0 13 0  feet

friction head loss (feet per 100 feet) f  = 0.49  ft / 100 ft Tee (flow thru) = 0 0 0  feet
friction head loss (psi per 100 feet) f  = 0.21  psi / 100 ft Tee (branch) = 1 60 60  feet

Reducer = 0 0 0  feet
Head loss (feet of water) h  = 3.81  feet 6" valve = 2 4 8  feet
Head loss (psi) h  = 1.64  psi

TOTAL 771  feet
Calculated Flow Velocity

Flow velocity V  = 3.41  ft/s

Resultant Pressures
Pressure at Tee @ V 5-6 P1  = 65.8  psi
Calculated pressure at HYD-K P2  = 64.2  psi

20.0  psi

Tee @ V 3-4 to Tee @ V 5-6

Tee @ V 5-6 to HYD-K

Pipe Equivalent Length

Min. allowable system design pressure  =

Pipe Equivalent Length

Min. allowable system design pressure  =

Design Criteria: 10 year event (I = 175/t + 25) RCP n= 0.013 HDPE n= 0.013

From To Inc. Eqv. Total T I Q Qa Qt Dia. Slope Slope Length Vel. Time Cap H.G.         Ground Elev.         Invert Elev.
MH# MH# Acres Area Area Time Inch (CIA) of pipe H.G. of Flow of of Elev. Upper Lower Upper Lower
CB# CB# 100% 100% Per pipe line full flow pipe upper end end end end
FES# FES# "A" "C" CA CA Min. Hour c.f.s. c.f.s. c.f.s. inch % % ft. ft./sec. min. c.f.s. end
153 152 0.77 0.66 0.51 0.51 20.0 3.89 1.99 1.99 12 0.50 0.31 28 3.21 0.1 2.52 1015.48 1019.11 1019.11 1014.53 1014.39
152 151 0.80 0.61 0.49 1.00 20.1 3.88 3.88 3.88 12 1.20 1.18 152 4.97 0.5 3.90 1015.27 1019.11 1021.50 1014.29 1012.47
151 148 0.00 0.00 0.00 1.00 20.7 3.83 3.83 3.83 12 1.20 1.16 168 4.97 0.6 3.90 1013.35 1021.50 1016.80 1012.37 1010.35

150 149 0.41 0.47 0.19 0.19 20.0 3.89 0.75 0.75 12 0.40 0.04 134 2.87 0.8 2.25 1011.87 1015.70 1015.70 1011.35 1010.81
149 148 0.17 0.45 0.08 0.27 20.8 3.82 1.03 1.03 12 0.40 0.08 89 2.87 0.5 2.25 1011.48 1015.70 1016.80 1010.71 1010.35

148 147 0.11 0.39 0.04 1.31 21.3 3.78 4.96 4.96 18 0.30 0.22 68 3.26 0.3 5.75 1011.40 1016.80 1018.00 1009.95 1009.75
147 146 0.11 0.58 0.06 1.38 21.6 3.75 5.17 5.17 18 0.30 0.24 167 3.26 0.9 5.75 1011.05 1018.00 1018.80 1009.65 1009.15

154 146 0.13 0.63 0.08 0.08 20.0 3.89 0.32 0.32 12 0.40 0.01 70 2.87 0.4 2.25 1013.86 1018.80 1018.80 1013.13 1012.85

146 145 0.14 0.50 0.07 1.53 22.5 3.68 5.63 5.63 18 0.35 0.29 146 3.52 0.7 6.21 1010.46 1018.80 1017.50 1009.05 1008.54
145 144 0.31 0.63 0.20 1.72 23.2 3.63 6.26 6.26 18 0.40 0.36 121 3.76 0.5 6.65 1009.88 1017.50 1016.80 1008.44 1007.95
144 143 0.70 0.50 0.35 2.07 23.7 3.59 7.45 7.45 18 0.60 0.50 122 4.60 0.4 8.14 1009.24 1016.80 1013.80 1007.85 1007.12
143 142 0.73 0.46 0.34 2.41 24.2 3.56 8.57 8.57 24 0.20 0.14 118 3.22 0.6 10.12 1005.10 1013.80 1013.60 1002.72 1002.49
142 141 0.33 0.45 0.15 2.56 24.8 3.52 9.00 9.00 24 0.20 0.16 54 3.22 0.3 10.12 1004.93 1013.60 1013.80 1002.39 1002.28
141 140 0.65 0.46 0.30 2.86 25.1 3.50 9.99 9.99 24 0.25 0.19 138 3.60 0.6 11.31 1004.84 1013.80 1014.19 1002.18 1001.83
140 110 0.78 0.51 0.40 3.26 25.7 3.45 11.25 11.25 24 0.30 0.25 28 3.94 0.1 12.39 1004.57 1014.19 1014.19 1001.73 1001.65

121 120 0.76 0.47 0.36 0.36 20.0 3.89 1.38 1.38 12 0.42 0.15 135 2.94 0.8 2.31 1006.12 1012.10 1009.50 1005.47 1004.91
120 119 0.40 0.50 0.20 0.55 20.8 3.82 2.12 2.12 12 0.42 0.35 109 2.94 0.6 2.31 1005.91 1009.50 1009.50 1004.81 1004.35
119 118 0.50 0.47 0.23 0.79 21.4 3.77 2.97 2.97 18 0.18 0.08 110 2.52 0.7 4.46 1005.53 1009.50 1009.50 1003.95 1003.75
118 117 0.39 0.43 0.17 0.96 22.1 3.71 3.55 3.55 18 0.18 0.11 150 2.52 1.0 4.46 1005.44 1009.50 1009.50 1003.65 1003.38
117 116 0.29 0.37 0.11 1.06 23.1 3.64 3.87 3.87 24 0.13 0.03 141 2.60 0.9 8.16 1005.27 1009.50 1012.00 1002.98 1002.80
116 115 0.72 0.60 0.43 1.49 24.0 3.57 5.33 5.33 24 0.13 0.06 62 2.60 0.4 8.16 1005.23 1012.00 1012.00 1002.70 1002.62
115 114 0.97 0.50 0.49 1.98 24.4 3.54 7.02 7.02 24 0.13 0.10 159 2.60 1.0 8.16 1005.19 1012.00 1012.00 1002.52 1002.31
114 113 0.00 0.00 0.00 1.98 25.4 3.47 6.88 6.88 24 0.13 0.09 58 2.60 0.4 8.16 1005.04 1012.00 1012.00 1002.21 1002.13
113 112 0.00 0.00 0.00 1.98 25.8 3.45 6.83 6.83 24 0.13 0.09 50 2.60 0.3 8.16 1004.99 1012.00 1012.00 1002.03 1001.97
112 111 0.00 0.00 0.00 1.98 26.1 3.42 6.79 6.79 24 0.13 0.09 146 2.60 0.9 8.16 1004.94 1012.00 1016.00 1001.87 1001.68

131 130 0.47 0.57 0.27 0.27 20.0 3.89 1.05 1.05 12 0.40 0.09 70 2.87 0.4 2.25 1006.20 1016.00 1015.44 1005.42 1005.14

132 130 0.64 0.59 0.38 0.38 20.0 3.89 1.48 1.48 12 0.32 0.17 28 2.57 0.2 2.02 1011.67 1015.44 1015.44 1010.71 1010.62

130 111 0.19 0.57 0.11 0.76 20.4 3.85 2.92 2.92 12 1.50 0.67 96 5.56 0.3 4.36 1005.45 1015.44 1016.00 1005.04 1003.60

111 110 0.00 0.00 0.00 2.74 27.1 3.36 9.21 9.21 24 0.20 0.17 185 3.22 1.0 10.12 1004.81 1016.00 1014.19 1001.58 1001.21

163 162 0.52 0.62 0.32 0.32 20.0 3.89 1.25 1.25 12 0.40 0.12 28 2.87 0.2 2.25 1014.37 1020.13 1020.13 1013.45 1013.34
162 161 0.28 0.60 0.17 0.49 20.2 3.87 1.89 1.89 12 0.40 0.28 300 2.87 1.7 2.25 1013.89 1020.13 1017.12 1013.24 1012.04

164 161 0.49 0.59 0.29 0.29 20.0 3.89 1.12 1.12 12 0.40 0.10 28 2.87 0.2 2.25 1012.67 1017.12 1017.12 1011.75 1011.64

161 160 0.48 0.58 0.28 1.05 21.9 3.73 3.93 3.93 12 2.00 1.22 228 6.42 0.6 5.04 1011.54 1017.12 1014.88 1011.54 1006.98
160 110 0.42 0.57 0.24 1.29 22.5 3.68 4.76 4.76 12 2.00 1.79 99 6.42 0.3 5.04 1007.67 1014.88 1014.19 1006.88 1004.90

176 175 0.21 0.57 0.12 0.12 20.0 3.89 0.46 0.46 12 0.50 0.02 128 3.21 0.7 2.52 1010.20 1015.00 1015.60 1009.82 1009.18
175 174 0.25 0.59 0.15 0.27 20.7 3.83 1.02 1.02 12 0.50 0.08 166 3.21 0.9 2.52 1009.39 1015.60 1014.80 1009.08 1008.25
174 173 0.40 0.59 0.23 0.50 21.5 3.76 1.88 1.88 12 0.50 0.28 130 3.21 0.7 2.52 1008.87 1014.80 1014.30 1008.15 1007.50
173 172 0.27 0.59 0.16 0.66 22.2 3.71 2.45 2.45 12 0.50 0.47 198 3.21 1.0 2.52 1008.35 1014.30 1012.00 1007.40 1006.41
172 171 0.49 0.54 0.27 0.93 23.2 3.63 3.36 3.36 18 0.30 0.10 74 3.26 0.4 5.75 1007.37 1012.00 1011.50 1006.01 1005.79
171 170 0.00 0.00 0.00 0.93 23.6 3.60 3.33 3.33 18 0.19 0.10 158 2.59 1.0 4.58 1004.36 1011.50 1000.00 1000.30 1000.00

110 100 0.58 0.49 0.28 7.57 28.0 3.30 25.00 25.00 36 0.19 0.14 215 4.11 0.9 29.07 1004.50 1014.19 1000.00 1000.41 1000.00
1004.20 Downstream HWL

(Additional 
flow) (Total flow)
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Unit G/F

F/F (1.7' 
above 
G/F)

B/F (9.8' 
below 
F/F)

Lowest 
Allowable 
Opening

1 1014.19 1015.89 1006.09 1011.30
2 1015.65 1017.35 1007.55 1011.30
3 1016.66 1018.36 1008.56 1011.30
4 1017.49 1019.19 1009.39 1011.30
5 1018.75 1020.45 1010.65 1011.30
6 1017.30 1019.00 1009.20 1014.10
7 1017.14 1018.84 1009.04 1014.10
8 1018.53 1020.23 1010.43 1014.10
9 1019.23 1020.93 1011.13 1014.10

10 1019.83 1021.53 1011.73 1015.10
11 1020.43 1022.13 1012.33 1017.10
12 1021.03 1022.73 1012.93 1017.30
13 1021.47 1023.17 1013.37 1017.90
14 1022.07 1023.77 1013.97 1018.00
15 1024.83 1026.53 1016.73 1019.30
16 1024.31 1026.01 1016.21 1019.30
17 1025.11 1026.81 1017.01 1019.30
18 1024.30 1026.00 1016.20 1015.50
19 1023.73 1025.43 1015.63 1015.50
20 1023.03 1024.73 1014.93 1016.10
21 1022.38 1024.08 1014.28 1016.10
22 1021.78 1023.48 1013.68 1016.10
23 1021.18 1022.88 1013.08 1015.00
24 1020.84 1022.54 1012.74 1015.00
25 1019.98 1021.68 1011.88 1014.80
26 1019.22 1020.92 1011.12 1014.80
27 1018.62 1020.32 1010.52 1013.00
28 1018.13 1019.83 1010.03 1012.00
29 1017.65 1019.35 1009.55 1012.00
30 1016.98 1018.68 1008.88 1012.00
31 1016.78 1018.48 1008.68 1012.70
32 1016.61 1018.31 1008.51 1013.00
33 1017.10 1018.80 1009.00 1012.00
34 1017.85 1019.55 1009.75 1012.50
35 1017.56 1019.26 1009.46 1012.50
36 1016.59 1018.29 1008.49 1012.50
37 1015.57 1017.27 1007.47 1012.50
38 1020.11 1021.81 1012.01 1014.90
39 1021.10 1022.80 1013.00 1014.80
40 1022.15 1023.85 1014.05 1015.40
41 1022.37 1024.07 1014.27 1015.40
42 1022.06 1023.76 1013.96 1015.40
43 1021.52 1023.22 1013.42 1015.50
44 1022.47 1024.17 1014.37 1015.90
45 1022.99 1024.69 1014.89 1016.90
46 1023.60 1025.30 1015.50 1018.30
47 1023.44 1025.14 1015.34 1017.30
48 1022.88 1024.58 1014.78 1017.30
49 1022.22 1023.92 1014.12 1017.00
50 1022.04 1023.74 1013.94 1016.00
51 1021.45 1023.15 1013.35 1015.40
52 1021.77 1023.47 1013.67 1013.60
53 1022.31 1024.01 1014.21 1013.10
54 1022.34 1024.04 1014.24 1012.50
55 1021.76 1023.46 1013.66 1011.30
56 1020.78 1022.48 1012.68 1011.30
57 1019.79 1021.49 1011.69 1011.30
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WATERSHED AREA  = 19.79 Acres

Retention Volume Required  = 143,675 cubic feet

BOTTOM 997.00 9,281 0 0
1.0 998.00 11,262 10,256 10,256
2.0 999.00 13,445 12,337 22,593
3.0 1000.00 17,364 15,363 37,956
4.0 1001.00 20,756 19,035 56,991
5.0 1002.00 24,494 22,599 79,590
6.0 1003.00 28,579 26,510 106,100
7.0 1004.00 32,773 30,652 136,752
8.0 1005.00 36,338 34,540 171,292
9.0 1006.00 40,059 38,183 209,476
10.0 1007.00 43,938 41,984 251,459
11.0 1008.00 47,973 45,941 297,400
12.0 1009.00 52,166 50,055 347,455

Retention Storage Elevation Calculation:
ELEV VOLUME  VOLUME REQ. ELEVATION

LOWER 1004.00 136,752 143,675 1004.20
HIGHER 1005.00 171,292

Forebay Storage Calculation:

BOTTOM 1000.00 1,589 0 0
1.0 1001.00 2,475 2,016 2,016
2.0 1002.00 3,534 2,989 5,005
3.0 1003.00 4,765 4,134 9,139

ELEV VOLUME  VOLUME REQ. ELEVATION
LOWER 1002.00 5,005 7,184 1002.53
HIGHER 1003.00 9,139

POND DEPTH 
(FT) ELEV.

CONTOUR 
AREA (SF)

INCREMENTAL 
VOLUME (CF)

TOTAL 
VOLUME (CF)

Volume = (Watershed Area) x (43,560 sq,ft,/ac) x (2 inches)/(12 ft/inch)

TOTAL 
VOLUME (CF)

PROPOSED RETENTION BASIN CALCULATIONS

POND DEPTH 
(FT) ELEV.

CONTOUR 
AREA (SF)

INCREMENTAL 
VOLUME (CF)
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0.90 0.90 0.20 (ACRES)
"Area" Pavement Building Lawn Area "C" Factor

176 0.00 0.11 0.10 0.21 0.57
175 0.00 0.14 0.11 0.25 0.59
174 0.00 0.22 0.18 0.40 0.59
173 0.00 0.15 0.12 0.27 0.59
172 0.00 0.24 0.25 0.49 0.54
163 0.25 0.06 0.21 0.52 0.62
162 0.12 0.04 0.12 0.28 0.60
164 0.21 0.06 0.22 0.49 0.59
161 0.20 0.06 0.22 0.48 0.58
160 0.17 0.05 0.20 0.42 0.57
121 0.00 0.29 0.47 0.76 0.47
120 0.00 0.17 0.23 0.40 0.50

1119 0.00 0.19 0.31 0.50 0.47
118 0.00 0.13 0.26 0.39 0.43
117 0.00 0.07 0.22 0.29 0.37
116 0.33 0.08 0.31 0.72 0.60
115 0.32 0.10 0.55 0.97 0.50
114 0.00 0.00 0.00 0.00 0.00
113 0.00 0.00 0.00 0.00 0.00
112 0.00 0.00 0.00 0.00 0.00
130 0.06 0.04 0.09 0.19 0.57
132 0.22 0.14 0.28 0.64 0.59
131 0.20 0.05 0.22 0.47 0.57
111 0.00 0.00 0.00 0.00 0.00
153 0.40 0.11 0.26 0.77 0.66
152 0.34 0.13 0.33 0.80 0.61
151 0.00 0.00 0.00 0.00 0.00
150 0.00 0.16 0.25 0.41 0.47
149 0.00 0.06 0.11 0.17 0.45
148 0.00 0.03 0.08 0.11 0.39
147 0.00 0.06 0.05 0.11 0.58
154 0.00 0.08 0.05 0.13 0.63
146 0.00 0.06 0.08 0.14 0.50
145 0.02 0.17 0.12 0.31 0.63
144 0.00 0.30 0.40 0.70 0.50
143 0.00 0.27 0.46 0.73 0.46
142 0.00 0.12 0.21 0.33 0.45
141 0.00 0.24 0.41 0.65 0.46
140 0.27 0.08 0.43 0.78 0.51
110 0.14 0.10 0.34 0.58 0.49
171 0.00 0.00 0.00 0.00 0.00

BASIN 0.00 0.43 3.50 3.93 0.28
TOTAL AREA = 19.79 ACRES

RUN-OFF COEFFICIENT = 0.48

  PROPOSED STORM WATER RUN-OFF
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STANDARDS

WATER MAIN

TYPICAL TUNNEL CASING DETAIL

STEEL CASING OUTSIDE DIAMETER (IN.)

WATER MAIN TUNNEL CASING DETAIL

TYPICAL

FOR STEEL CASING

ALLOWABLE HEIGHT OF COVER (H.) IN FT.,

SECTION
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GATE WELL SIZES

DIM.
6" & 8" 12" 16" 20"

A

B
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E
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WATER SERVICE CONNECTION
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5
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5
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5
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5
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WATERMAIN

EXISTING PAVEMENT

5
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5
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5
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5
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TO HOUSE

. OWNERPROPERTY
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7
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LENGTHS OF PIPE RESTRAINT ARE GIVEN IN FEET.

IF REQUIRED PIPE DIAMETER IS NOT LISTED IN THIS TABLE, THE NEXT LARGEST PIPE DIAMETER SHALL BE USED.

THIS TABLE IS BASED ON A TEST PRESSURE OF 180 PSI (OPERATING PRESSURE PLUS WATER HAMMER).  FOR OTHER

TEST PRESSURES, ALL VALUES TO BE INCREASED OR DECREASED PROPORTIONALLY.

THE VALUES PROVIDED OF RESTRAINT LENGTH ARE IN EACH DIRECTION FROM THE POINT OF DEFLECTION OR

TERMINATION EXCEPT FOR TEES, AT WHICH ONLY THE BRANCH IN THE DIRECTION OF THE STEM.

*  SIZE REDUCTION IS BASED UPON THE PIPE DIAMETER SHOWN IN THIS TABLE.

BASED UPON:  INTERNAL PRESSURE:        180

             PIPE DEPTH:                 5

             BEDDING CLASS:         TYPE 4

             SOIL TYPE:          GOOD SAND

             SAFETY FACTOR:              2

WATER MAIN

6" - 90 DEG. BEND

-5’- 0" +

2
’
-
0
"
 

+
-

PLAN

6" D.I. PIPE

6" VALVE

WITH 6" BRANCH

DUCTILE IRON TEE

MECHANICAL JOINT

SEWER OR CULVERT CROSSING

DITCH AND STREAM CROSSING
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WELBO

°45

WELBO

°45

    SCH. 40 IS REQUIRED.

    UNLESS RUN IS OVER 100’, THEN 8" DIAMETER,

2.  HORIZONTAL PVC IS 6" DIAMETER, SCH. 40

1.  VERTICAL PVC IS 6" DIAMETER, SCH. 40

DRY HYDRANT NOTES:

IF NECESSARY.

PIPE OR USE A STYROFOAM BARRIER

MOUND SOIL OVER AND AROUND THE

BELOW FROST DURING HIGH WATER.

WATER IN RISER MUST REMAIN

MAKE THE WIDE SWEEP ANGLE
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2-45° ELBOWS WITH 16-20"
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CURB BOX A.Y. MCDONALD

BOXCURB AROUND BOX VALVE 

SERIES8560 EJIW USE AREA, 

PAVEDA IN LOCATED IS BOX 

CURBIF  LID. 5601L W/ 

PATTERNERIE 5602 OR 5601 

3
’

3
’
-
6
"

12" (TYP.)

2
"

0.25" MIN. WALL

2
"

CONCRETE

FILL WITH GRADE B

6" I.D. STEEL POST

(3000 P.S.I.)

GRADE B CONCRETE

GRADE

ABOVE FINAL

MIN 18" - 24" MAX.

WATER PIPE

BEDDING FOR

STANDARD

O.D. PIPE

4" MINIMUM

12" MINIMUM

. D1557ASTM
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BOX ON BRICK

SUPPORT VALVE

GATE WELL

RESILIENT SEATED

6" EJIW FLOW MASTER

TO BE PLUGGED

ALL DRAIN HOLES

VALVE BOX

EJIW 8560 SERIES

8’ MAX.

3’ MIN.

5
.
5
’

PUMPER NOZZLE TO FACE STREET

NATIONAL STANDARD THREADS.

AND 2 2�" HOSE NOZZLE W/

5" STORZ PUMPER NOZZLE

OR APPROVED EQUAL

HYDRANT MARKER

53" FLEXI-FLAG

ELEVATION PLAN

FIRE HYDRANT GUARD POSTS DETAIL

 MI
N. 3

6"

36"

MIN.

THE CENTER OF THE HYDRANT.

AT A MINIMUM DISTANCE OF 36" FROM

NOTE:  BUMPER POSTS SHALL BE PLACED

AS NEEDED (TYP.)

BUMPER POST

HYDRANT

EQUALAPPROVED OR CO. 

MFG.WATERWORKS CASCADE 

BYMANUFACTURED SPACER 

CASINGSTEEL STAINLESS 

EQUALAPPROVED OR CO. MFG. 

WATERWORKSCASCADE BY MANUFACTURED SEAL, REMOVABLE WATER-TIGHT 

A WITH SEALED BE SHALL CASING THE OF END EACH  GROUT. LEAN WITH 

FILLEDBE SHALL PIPE CASING THE AND MAIN WATER THE BETWEEN VOIDS ALL 

    ALL AIR IS REMOVED FROM CASING.

    OF THE CASING.  FLOWABLE FILL SHALL BE INSERTED FROM ONE END UNTIL

3.  A 4" MIN. DIA. PVC GROUT FILL TUBE SHALL BE INSTALLED AT EACH END

    THAN THE WATER MAIN TO ACCOMMODATE STAINLESS STEEL CASING SPACER.

2.  THE DIAMETER OF THE BORE CASING SHALL BE A MINIMUM OF 8" LARGER

    BY A CERTIFIED WELDER.

1.  CASING PIPE JOINTS TO BE FULLY WELDED AROUND THE CIRCUMFERENCE

NOTES:

26-3/4"

39"

26"

7
"

24"

�"

TYPE "H" GATE WELL COVER

’ ’A Typewith

  1040 E.J.I.W.

& BOX TO MAKE CONNECTION.

USE 6" TAPPING SLEEVE VALVE 

EXISTING "LIVE" WATERMAIN, 

OF NEW FIRE HYDRANT TO 

NOTE:  FOR CONSTRUCTION 

W
ATE

R

.
P

W
T

 DNAL
T

R
A

H
    OF MAXIMUM UNIT WEIGHT.

    BIKE PATHS AND DRIVE APPROACHES SHALL BE BACK FILLED WITH MDOT CLASS II SAND COMPACTED TO 95%

13. ALL TRENCHES WITHIN 45 DEGREE LINE  OF INFLUENCE OF EXISTING OR PROPOSED PAVEMENTS, SIDEWALKS,

    CONSTRUCTION AND REQUEST INSPECTION.

12. THE CONTRACTOR SHALL NOTIFY HARTLAND TOWNSHIP OR THEIR AGENT 48 HOURS PRIOR TO THE START OF

    QUALITY.

    TOWNSHIP AND IN ACCORDANCE WITH THE STANDARDS OF THE MICHIGAN DEPARTMENT OF ENVIRONMENTAL

11. ALL REQUIRED CROSS CONNECTION AND CONTROL DEVICES SHALL BE INSTALLED AS REQUIRED BY HARTLAND

    STANDARDS.

    PLANS SHALL LOCATE ALL WATER MAINS, HYDRANTS AND GATE VALVES PER TOWNSHIP ’RECORD DRAWING’

    OF ’RECORD DRAWINGS’ FOR THE WATER MAIN PLANS PER TOWNSHIP STANDARDS UPON JOB COMPLETION.

10. THE DESIGN ENGINEER SHALL FURNISH HARTLAND TOWNSHIP WITH REPRODUCABLE AND ELECTRONIC VERSIONS

    ACCEPTANCE OF THE WATER MAIN DISTRIBUTION SYSTEM.

    AGENT FOR THE INSTALLATION, OPERATION AND MAINTENACE OF THE PROVIDED WATER MAINS BEFORE

9.  ALL NECESSARY EASEMENTS SHALL BE PROVIDED IN THE NAME OF HARTLAND TOWNSHIP AND/OR ITS

    APPLICABLE PERMITS ARE OBTAINED.

    ARE MADE BY THE TOWNSHIP WATER SYSTEM PERSONNEL AFTER WATER MAIN ACCEPTANCE AND

8.  FOR NON TOWNSHIP ADMINISTERED PROJECTS, ALL 2 INCH AND SMALLER WATER SERVICE CONNECTIONS

    (MINIMUM 48 HOURS PRIOR NOTICE IS REQUIRED).

    WATER MAIN, PRESSURE TEST WITNESS, BACTERIOLOGICAL SAMPLING AND FOR FINAL INSPECTION.

7.  THE CONTRACTOR SHALL NOTIFY HARTLAND TOWNSHIP FOR TAP INSPECTION TO THE EXISTING

    PRIOR TO THE START OF CONSTRUCTIION FROM HARTLAND TOWNSHIP.

6.  THE CONTRACTOR SHALL OBTAIN A WATER MAIN CONSTRUCTION PERMIT AND WATER USE PERMIT

    GRADE.  MAXIMUM DEPTH OF COVER IS 8.5 FEET.

    LINED WITH TWO BRASS WEDGES PER JOINT.  MINIMUM DEPTH COVER IS 5.5 FEET BELOW FINISHED

5.  FOR PIPE DIAMETERS 20" AND SMALLER, DUCTILE IRON PIPE SHALL BE CLASS 54 DOUBLE CEMENT

    ENGINEER PRIOR TO INSTALLATION.

    DETAILS OF THE EXTENSION STEM AND METHOD OF INSTALLATION SHALL BE APPROVED BY THE

    USED.  THE EXTENSION STEM SHALL BE MECHANICALLY ATTACHED TO THE OPERATING NUT.

    SUCH THAT IT WILL BE WITHIN 5.5 FEET OF THE GROUND SURFACE WHEN AN EXTENSION IS 

    SURFACE SHALL BE PROVIDED WITH AN EXTENSION STEM.  THE LENGTH OF THE STEM SHALL BE

4.  ALL GATE VALVES WITH OPERATING NUTS AT A DISTANCE GREATER THAN 5.5 FEET BELOW GROUND

    OF THE HYDRANT SHALL BE PAINTED RED.

3.  ALL HYDRANTS SHALL BE PAINTED IN ACCORDANCE WITH THE CAP PAINTING SCHEDULE.  THE BODY

    HYDRANTS SHALL NOT BE USED.

2.  ALL HYDRANTS SHALL BE EAST JORDAN IRON WORKS MODEL 5BR-250.  SELF DRAINING

    CURRENT ENGINEERING DESIGN STANDARDS AND SPECIFICATIONS.

1.  ALL CONSTRUCTION PROCEDURES AND MATERIALS USED SHALL CONFORM TO HARTLAND TOWNSHIP

GENERAL NOTES:

6-16-11 UPDATED HYDRANT MODEL

2008 Hubbell, Roth and Clark, Inc. All Rights ReservedC

HARTLAND TOWNSHIP

DETAILS
CONSTRUCTION

STANDARD

20070878

JULY 2008

J. HEINTZ

J. REC

J. BOOTH

11-18-08 ADOPTED BY TOWNSHIP BOARD

APPROVED
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DRAWN
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SCALE

ADDITIONS AND/OR REVISIONS
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PHONE:  (248) 454-6300

NO.

SHEET

WEB SITE:  http: / /  www.hrc-engr.com

V:\200708\20070878\C\wm_det01_V8.dgn

OF

105 W. GRAND RIVER AVE.

HOWELL, MICHIGAN

DIRECT PHONE:  (517) 552-9199

FAX:  (517) 552-6099

HUBBELL, ROTH & CLARK, INC

Consulting Engineers

48843
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