
 

TOWN BOARD MEETING-DRAFT 
September 16, 2026 

7:00 PM 

A. James Bold Meeting Room 

AGENDA 

WORKSHOP - Board Room - 6:15 PM 

PLEDGE OF ALLEGIANCE AND MOMENT OF SILENCE 

PUBLIC HEARING: TO DISCUSS AUTHORIZING AN AMENDMENT TO THE ANNUAL INCOME 
PERCENTAGE OF ASSESSED VALUATION EXEMPTION FROM TAXATION. 

COMMUNITY EVENTS 

The “BUY A BRICK” Program: for the Halfmoon Veterans Walk of Honor at the Halfmoon 
Veterans Memorial in the Town Park is now accepting orders. Create a lasting tribute for 
your veteran. For more information, please call 518-371-7410 ext. 2200 or visit our website 
www.townofhalfmoon-ny.gov. 

FARMER’S MARKET: Every Wednesday from 3:00 pm to 6:00 pm outside at the Abele Park 
across from Town Hall. Come visit our local farms, crafters, and vendors that will be on hand 
every week. 

TOWN OF HALFMOON HISTORICAL BUILDING: The Historical Building is open by 
appointment. Please contact Lynda Bryan, Historian at 518-371-7410 Ext. 2331 or 
lbryan@townofhalfmoon.org. Volunteers are needed and welcomed! 

CAPTAIN COMMUNITY HUMAN SERVICES:  CAPTAIN CHS celebrates its' Care Links Volunteers 
and Participants at the most exciting social event of the year! Care Links presents "An Old 
Hollywood" Awards Show, Thursday, September 17, 2026 at 4:00 pm at St. Mary's Crescent 
Church, 86 Churchill Road, Waterford, NY 12188. Dinner, Dancing, Raffles and more! Music 
provided by Maddalone Entertainment. Tickets are $55.00 per person. For more 
information, contact Terra at terra@captaincares.org or call 518-399-3262. 

HARVEST FESTIVAL: Halfmoon Celebrations, in conjunction with the Town of Halfmoon hosts 
Harvest Fest on Saturday, September 26, 2026 from 12:00 pm to 5:00 pm at the Halfmoon 
Town Park, 162 Route 236, Halfmoon NY. Vendors, Carnival Games; Face Painting, Bounce 
Houses, Rock Climbing Wall, Balloon Artists, Hayrides, and so much more! For more 
information, please visit www.halfmooncelebrations.org. See you there! 

POLKA FEST: Thursday, October 15th from 4 pm to 7 pm at the Halfmoon Senior Pavilion on 
287 Lower Newtown Road, Waterford.  Special appearance from Tony’s Polka Band.  Menu-
Golumpkis, Kielbasa, Sauerkraut, Pierogis & Rye Bread.  Presale only $20.00 Proceeds to 
benefit Character Counts. Questions please call 518-371-7410 extension 2272, Recreation 
Office. 
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TOWN MEETINGS: 
*If a Monday meeting falls on a holiday, the meeting will be held the next day (Tuesday). 
•     Town Board:  1st and 3rd Wednesday of the month at 7:00 PM 
                                Pre-meeting at 6:15 PM 
•     Zoning Board of Appeals:  1st Monday* of the month at 7:00 PM 
                                Pre-meeting at 6:45 PM 
•     Planning Board:  2nd and 4th Monday* of the month at 7:00 PM 
                                Pre-meeting at 6:15 PM 
•     Trails & Open Space Committee:  3rd Monday* of the 3rd month at 7:00 PM, unless 
       otherwise announced. 

REPORTS OF BOARD MEMBERS AND TOWN ATTORNEY 

Kevin J. Tollisen (Town Supervisor) 

Eric Catricala (Deputy Town Supervisor) 
          a.       Chair of Personnel Committee 
          b.       Co-Liaison to Planning Board 
          c.       Co-Chair of Business and Economic Development Committee 
          d.       Chair for Parks and Athletics Organizations 
          e.       Liaison to Trails & Open Space Committee 
           

Paul Hotaling (Town Board Member) 
          a.       Chair for Recreation & Character Counts 
          b.       Ethics Committee 
          c.       Co-Liaison to Comprehensive Plan Update Committee 
          d.       Chair of Infrastructure & Safety (Water, Highway, Building & Maintenance) 
          e.       Liaison to the Information Technology Department 

John Wasielewski (Town Board Member) 
          a.       Co-Liaison to Planning Board 
          b.       Chair of Committee of Emergency Services & Public Safety 
          c.       Liaison to Animal Control and related services 

Jeremy Connors (Town Board Member) 
          a.       Liaison to Zoning Board 
          b.       Chair of Business and Economic Development Committee 
          c.       Chair for Not-for-Profit Organizations 
          d.       Liaison to Comprehensive Plan Update Committee 

Kelly L. Catricala (Town Clerk) 

Dana Cunniff (Receiver of Taxes) 
          a.       Chair of Committee on Resident Relations 

Lyn Murphy, Esq. (Town Attorney) 

Cathy Drobny, Esq. (Deputy Town Attorney) 
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PUBLIC COMMENT (For discussion of agenda items) 

DEPARTMENT REPORTS 

Town Justice Fodera          
Total # Cases  162 Total Fees Submitted to the Supervisor - $25,943.00 

2.       Town Justice Suchocki 
Total # Cases 152 Total Fees Submitted to the Supervisor - $22,896.00 

3.        Building Permits    
Total # Permits -    77     Total Fees Submitted to the Supervisor - $18,628.00 
Fire Inspections -  90     Total Fees Submitted to the Supervisor - $  6,100.00 

4. Town Clerk Total Fees Submitted to the Supervisor - $8,431.16 

5. Senior Express Total # Rides –   559        Total # Meals –  839  

DEPARTMENT MANAGER MONTHLY REPORTS 

CORRESPONDENCE 

1. Received from New York Municipal Insurance Reciprocal (NYMIR), their 2025 Annual 
Report. 

2. Received from the Halfmoon-Waterford Fire District #1 the 2027 Proposed Budget 
approved at District meeting on 8/24/2026. 

3. Received from the Town of Waterford a notice of Public Hearing to consider a Local 
Law establishing and extending the moratorium on battery energy storage systems 
facilities by an additional 180 days. 

 

OLD BUSINESS 

NEW BUSINESS 

280.     Resolution that the Town Board approves the Town Board Meeting Minutes of 
September 02, 2026 as presented. 
Resolution Introduced by Town Clerk Catricala 

281.     Resolution that the Town Board hereby authorizes the purchase of a 2026 Chevrolet 
Traverse in the not to exceed amount of $43,998.60 from DeNooyer.  

Resolution that the Town Board authorizes the Water Department to purchase a 2026 
Chevrolet Traverse from DeNooyer in the not to exceed amount of $43,998.60, pursuant to 
Franklin County Contract 25-1029-1 and to authorize the Town Supervisor to execute any 
documentation necessary to effectuate the purchases, subject to the review and approval of 
the Town Attorney. 
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Resolution Introduced by Superintendent of Water & Building Maintenance Supervisor 
Tironi 

282.     Resolution to hire MJ Engineering, Architecture, Landscape Architecture, and Land 
Surveying, P.C.  

Resolution authorizing the Supervisor to enter into an agreement with MJ Engineering, 
Architecture, Landscape Architecture, and Land Surveying, P.C. to provide professional 
services associated with Planning associated with a concrete batch plant, cement/asphalt 
plant and pesticide manufacturing zoning and planning support  consistent with the proposal 
submitted by MJ Engineering dated August 31, 2026, in the not to exceed amount of $7,000.00, 
and to authorize the Supervisor to sign any documentation necessary to complete the work, 
subject to the review and approval of the Town Attorney. 
Resolution Introduced by Supervisor Tollisen 

283.     Resolution authorizing the Supervisor to enter into an Agreement with PaintCare New 
York, LLC. 

Resolution that the Town Board hereby authorizes the Supervisor to enter into an agreement 
with PaintCare New York, LLC, to comply with the New York Postconsumer Paint Collection 
Program and hereby authorizes the Supervisor to execute said agreement, subject to the 
review and approval of the Town Attorney. 
Resolution Introduced by Superintendent of Highways Bryans 

284.     Resolution authorizing the release for Request for Proposals for the Town Designated 
Engineer. 

Resolution that the Town Board authorizes releasing Request for Proposals for the Town 
Designated Engineers to be submitted to the Town on or before October 23, 2026 at 1:00pm. 
Resolution introduced by Supervisor Tollisen. 

285.      Resolution to place equipment on Auctions International. 

Resolution that the Superintendent of Water & Building Maintenance Supervisor has 
determined that a 2008 Ford EC2 van owned by the Town of Halfmoon is equipment that 
should be sold or otherwise disposed of on Auctions International as it is no longer of use to 
the Town, subject to the review and approval of the Town Attorney. 
Resolution Introduced by Superintendent of Water & Building Maintenance Supervisor 
Tironi 

PUBLIC COMMENT (For discussion of non-agenda items) 

NOTICE OF TOWN BOARD MEETING CHANGE: PLEASE MAKE NOTE THAT THE REGULARLY 
SCHEDULED MEETING OF THE TOWN BOARD FOR OCTOBER 7, 2026 WILL BE HELD THURSDAY, 
OCTOBER 1, 2026 AT 7:00PM IN THE A. JAMES BOLD MEETING ROOM. 

ADJOURN 
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518.371.0799 

mj@mjteam.com 

mjteam.com 

Fishkill, NY 

Saranac Lake, NY 

Levittown, NY 

Picatinny, NJ 

21 Corporate Drive  

Clifton Park, NY 12065  

SENT VIA EMAIL ONLY  

 

August 31, 2026 

 

Supervisor Kevin Tollisen 
Town of Halfmoon 

2 Halfmoon Town Hall Plaza 
Halfmoon, NY 12065 

 
ktollisen@townofhalfmoon.org  

 
Re: Concrete Batch Plant, Cement/Asphalt Plant and Pesticide Manufacturing Zoning & Planning 

Support 

 MJ Proposal No. 2026389 for Planning Services 
 
 
Dear Supervisor Tollisen: 

 
MJ Engineering, Architecture, Landscape Architecture, and Land Surveying, P.C. (MJ) is pleased to 

provide the Town of Halfmoon (Town) with this proposal for planning associated with Concrete Batch 
Plant, Cement/Asphalt Plant and Pesticide Manufacturing Zoning & Planning Support (the project). 

MJ’s project understanding and associated Scope of Services are included below. 

 
 
PROJECT UNDERSTANDING 

 

Based upon information provided by the Town during a virtual meeting with Town staff on August 
12, 2026, MJ understands the following: 

• The Town is taking a proactive approach in planning for Concrete Batch Plants, 

Cement/Asphalt Plants and Pesticide Manufacturing facilities. 

• The Town has placed a moratorium on these uses to research and review data and information 

related to best land use practices to establish a new policy or modify the existing policy guiding 

these land uses. 

• The Town is seeking professional planning assistance to evaluate current Town policies for 

these land uses and research best practices.  

MJ offers the following Scope of Services for your consideration. 

 

 
SCOPE OF SERVICES 

 
Task 01: Project Coordination & Planning Report 
 
Technical Team Coordination: MJ will facilitate Technical Team coordination meetings (in-person or 

virtual). The Technical Team would likely include Town planning staff as well as the Town Attorney 
and would guide the process and administrative items. 

 

Land Use Report: MJ will prepare a report to be presented to the Town Board that evaluates the 
current Town regulations for these land uses as well as best practices. 
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Environmental Resources Mapping Analysis: MJ will prepare a map and analysis to evaluate 

environmental resources and other sensitive resources as well as relevant siting factors. 
 

Town Board Presentation: MJ will present the report to the Town Board.   
 

Deliverables:  

• Up to two (2) Technical Team meetings;  

• Report (one draft and one final)  

• Presentation at one (1) Town Board meeting  

 

ASSUMPTIONS 

 
The following assumptions were made in the development of this proposal:  

1. The Town will secure meeting space for the meetings and any public meetings that may be 

necessary. 

2. SEQRA assistance is not included (i.e., preparation of EAF, resolutions, coordinated review, 

preparation of Environmental Impact Statement, etc). 

3. Preparation of zoning amendments or a local law is not included. 

4. MJ will notify the Town when 85% of the fee listed below is expended and provide an update 

on remaining tasks and estimated budget to complete each task.   

 

SCHEDULE 

 
This technical support is anticipated to be for a duration of one year from notice to proceed.  

 

 

FEE 

 
MJ proposes completing the above-listed services for an Hourly Not-to-Exceed fee of $7,000. MJ 

will invoice the Town on a monthly basis based upon the number of hours completed in that period. 
The fee assumes there are no significant changes resulting from decisions, conditions, and/or events 

beyond MJ’s control.  
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SUMMARY 

 
Thank you for the opportunity to provide a proposal for this project. If the above scope of work is 
acceptable, please execute and return the Authorization to Proceed below in accordance with the 

Master Service Agreement between MJ and the Town. Please do not hesitate to contact Jaclyn Hakes 
at 518-371-0799 or via email at jhakes@mjteam.com if you have questions or require additional 

information. 
 

Sincerely, 
 

 

 
Michael D. Panichelli, P.E. 

President 
 

Cc:  Ca. Dooley, File 
 

 
 
 
 
 
AUTHORIZATION TO PROCEED 

 
In accordance with the Consultant Master Services Agreement dated January 1, 2026, between MJ 
and the Town of Halfmoon, I hereby authorize MJ Engineering, Architecture, Landscape Architecture, 

and Land Surveying, P.C. to proceed with the scope of services as described above.  
 

   

Supervisor Kevin Tollisen 

Town of Halfmoon  Date 
 

 
 

 

 
 
 

    

SE T  FO RT H,  AN D AGRE ES T O
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New York Postconsumer Paint Collection Program 

901 New York Avenue NW, Suite 300W 
Washington DC 20001  

Phone: (855) 724-6809 
Fax: (855) 385-2020 
www.paintcare.org 

 
 

 

 
 
 
 

New York Postconsumer Paint Collection Program 
Transfer Station, Recycling Facility, and Landfill  

Drop-Off Site and Waste Paint Management Agreement  
 

Between 
 

PaintCare New York LLC 
 

and 
 
 

Town of Halfmoon 
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NEW YORK POSTCONSUMER PAINT COLLECTION PROGRAM 

TRANSFER STATION, RECYCLING FACILITY, AND LANDFILL DROP-OFF SITE AND       

WASTE PAINT MANAGEMENT AGREEMENT 

This Agreement (the “Agreement”) is made by and between Town of Halfmoon located at 322 Route 

146 Halfmoon, NY (the “Service Provider”) and PaintCare New York LLC, a Delaware limited liability 

company having its office at 901 New York Avenue NW, Suite 300W, Washington, D.C.  20001 

(“PaintCare”). 

RECITALS 

Whereas, PaintCare is the program manager of the New York Postconsumer Paint Stewardship 
Program (the “Program"), pursuant to New York Environmental Conservation Law Sections 27-2001 - 
2007; 

Whereas, pursuant to the Program, PaintCare submitted a plan to the New York Department of 
Environmental Conservation to facilitate the management of “PaintCare Products” (defined below) that 
are collected by “Drop-Off Sites” (defined below) under the Program;  

Whereas, PaintCare desires to enter into agreements with waste collection facilities for the purposes 
of collecting PaintCare Products;  

Whereas, the Service Provider has and/or operates a waste collection program, including permanent 
collection sites and/or temporary collection events, to which local residents may bring certain types of 
waste, including PaintCare Products, for appropriate treatment, recycling, and/or disposal; and 

Whereas, PaintCare, as part of its responsibility to facilitate the management of the Program, wishes 
to obtain the services of the Service Provider for the collection of PaintCare Products from the Service 
Provider’s Drop-Off Sites, as provided in this Agreement; and 

Whereas, the parties previously entered into the July 25, 2022 New York Postconsumer Paint Collection 
Program Transfer Station, Recycling Facility, and Landfill Drop-off Site and Waste Paint Management 
Agreement, which expired on July 25, 2026, and rather than extend the term of the expired agreement, 
the parties desire to enter into this Agreement with the “Effective Date” (defined below) set forth herein. 

Now, therefore, for and in consideration of the terms of this Agreement and the mutual promises and 
covenants contained herein, the parties hereto agree as follows.  

ARTICLE 1 – DEFINITIONS 

1.1 [RESERVED] 

1.2 [RESERVED] 

1.3 “Collect/Collected/Collection” means accepting PaintCare Products from the public at Drop-Off 
Sites and screening incoming materials in accordance with the Program Guidelines to determine 
which materials are acceptable PaintCare Products. 

1.4 “Collection Bins” are containers provided by or approved for use by PaintCare or its contractors 
to hold PaintCare Products. 
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1.5 “Drop-Off Sites” mean all permanent collection facilities and Temporary Collection Events 
owned, leased, subleased, controlled, and/or operated by the Service Provider and are added 
to this Agreement according to its terms. 

1.6 “Effective Date” means July 25, 2026, as of which date the parties’ obligations under this 

Agreement begin as if this Agreement had been executed on such date.  

1.7 “Force Majeure” means any of the following that prevent performance of this Agreement and 

are not within the reasonable anticipation and control of the affected party, but only to the 

extent that due diligence is being exerted by the applicable party to resume performance at the 

earliest possible time: riots; wars; civil disturbances; insurrections; acts of terrorism; strikes 

and labor disputes; embargoes; state or federal orders; epidemics or pandemics; and acts of 

nature (or any threat of such occurrences) whose effects prevent safe passage of vehicles 

upon state or federal highways for a continuing period of not less than fourteen (14) days; or 

any other similar events or circumstances. 

1.8 “Haulers” mean independent contractors hired by PaintCare to transport PaintCare Products 

from the Drop-Off Sites. 

1.9 “Including” (whether or not capitalized) means “including but not limited to.” 

1.10 “Indemnified Parties” is defined in Article 9.1. 

1.11 “Initial Term” is defined in Article 2.1. 

1.12 “Law” means all federal, state, and local statutes, laws, codes, ordinances, decrees, rules, 
regulations, requirements, and orders, of any governmental authority, entity, or agency whether 
federal, state, municipal, local, or other government body or subdivision, including those relating 
to unemployment compensation, worker’s compensation, disability, taxes, worker and public 
health and safety, the environment, and the Program. 

1.13 “Loose Packing/Loose Packed” means placing acceptable PaintCare Products into Collection 
Bins, including sorting oil-based and latex PaintCare Products into separate Collection Bins to 
the greatest extent practicable, in a manner that is conducive to safe and efficient transport. 

1.14 “Non-PaintCare Products” mean products not covered by the Program that are collected and/or 
managed by the Service Provider. 

1.15 “Paint Drop-Off Log” means the form provided by PaintCare to Drop-Off Sites that is used to 
verify whether businesses and organizations are eligible to use the Program for oil-based paint 
and other hazardous PaintCare Products. The Service Provider may adopt its own version of 
the Paint Drop-Off Log, subject to PaintCare’s prior written approval of that substitute version. 

1.16 “Program Guidelines” mean the “New York Postconsumer Paint Collection Program Drop-Off 
Site Guidelines” in Attachment I, as may be updated by PaintCare from time-to-time. 

1.17 “PaintCare Products” mean the materials that are eligible to be collected through the Program 
in the State, which may change from time to time. The Program Guidelines include a list of such 
eligible Program Products that is current as of the date of this Agreement. PaintCare will 
communicate in writing any changes to the types of materials that are eligible to be collected as 
Program Products. 

1.18 “Services” mean all services for which Service Provider is responsible, as described in this 
Agreement and in the Attachments hereto. 

1.19 “State” means the State of New York.  
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1.20 “Temporary Collection Events” mean an event hosted and/or operated by the Service Provider 
to Collect PaintCare Products at locations within the State.  

1.21 “Written” or “In Writing” (whether or not capitalized) means in a written communication in 
hardcopy or electronic form, including e-mail.    

ARTICLE 2 – TERM OF AGREEMENT 

2.1 Term. This Agreement will commence on the Effective Date and, unless terminated under Article 
11 (“Termination of Agreement”), will remain in full force and effect for a period of two (2) years 
(such two-year period, the “Initial Term”).  By mutual agreement, the parties may extend the 
Initial Term of this Agreement at prices to be mutually agreed upon.  All other terms and 
conditions shall remain unless specifically amended by the parties.     

2.2 Intentionally Omitted.  

2.3 Expiration. If either party provides notice that the Agreement will not be renewed, unless 
otherwise instructed by PaintCare, the Service Provider, before the end of the Term of the 
Agreement, shall assemble all Collection Bins supplied by PaintCare whether or not full, and 
shall make them available for pick up by a Hauler at one of the Drop-Off Sites.   

ARTICLE 3 – GENERAL OBLIGATIONS OF THE SERVICE PROVIDER 

3.1 Managing Program Products. In consideration for activities undertaken at the expense of 
PaintCare, the Service Provider shall perform the Services provided for in Attachment A (“Scope 
of Work”). The Service Provider shall manage at its own expense all PaintCare Products 
Collected at the Drop-Off Sites only in accordance with Attachment A (“Scope of Work”) and not 
process or dispose PaintCare Products by any other method without the prior written approval 
of PaintCare. 

3.2 Covered Permanent Drop-Off Sites. Either party may amend Attachment C (“Drop-Off Site 
Information”) to add or delete sites subject to the other party’s prior written approval for each 
such addition/deletion. 

3.3 Covered Temporary Collection Events. Service Provider’s Temporary Collection Events will 
automatically be added under this Agreement on an ongoing basis with the following conditions 
and exclusions:  

a. Service Provider must provide PaintCare with at least ten (10) days’ advance written notice 
of when each Temporary Collection Event is to take place. If Service Provider fails to provide 
at least ten (10) days’ advance written notice of a Temporary Collection Event as required 
hereunder, the Temporary Collection Event will not be added unless expressly approved by 
PaintCare in writing.  

b. In instances where PaintCare receives timely advance notice of a Temporary Collection 
Event as required hereunder, PaintCare may decline the addition of a Temporary Collection 
Event(s) by providing Service Provider with written notice to that effect no later than ten (10) 
days after PaintCare received notice of that Temporary Collection Event(s) from Service 
Provider. 

3.4 Operational Responsibility.  

a. The Service Provider (and not PaintCare) is responsible for: 

i. making day-to-day and critical decisions regarding the Services, including the 
management and supervision of all activities comprising the Services; and 
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ii. complying with all applicable Law relating to the Services and the operation of the Drop-
Off Sites. 

b. The Service Provider is responsible for and will manage at its sole expense any and all Non-
PaintCare Products it collects at the Drop-Off Sites. PaintCare in no way accepts 
responsibility for such Non-PaintCare Products. 

c. The Service Provider shall provide the Services at its own risk and take all reasonable 
precautions to protect all public and private property during the performance of the Services. 
If the Service Provider’s personnel or equipment cause any damage to PaintCare’s or one 
of its contractor’s property, the Service Provider, at its sole expense, shall promptly replace 
the damaged property or repair it to the condition existing before the damage. 

d. Work under this Agreement shall be performed only by competent personnel under the 
management, supervision, and direction of, or in the employment of, the Service Provider. 
All personnel working for or at the direction of Service Provider must be managed, 
supervised, and directed by the Service Provider. 

3.5 Compliance with PaintCare Program Guidelines.  

a. The Service Provider shall make best efforts to comply in all material respects with the 
Program Guidelines (except to the extent the Program Guidelines conflict with the terms of 
this Agreement or any applicable Law). The Service Provider must notify PaintCare in writing 
if the Service Provider is unable to comply with any aspect of the Program Guidelines. 

b. The Service Provider shall not charge Program participants a fee relating to any costs that 
are covered by the Program, unless approved by PaintCare, such approval not to be 
unreasonably withheld. Nothing in this Agreement prohibits the Service Provider from 
charging fees to participants for dropping off Non-PaintCare Products.  

3.6 Spill Prevention and Response. The Service Provider is responsible for promptly containing 
and cleaning up any spills that may occur at the Drop-Off Sites, including (i) maintaining spill 
kits or other appropriate spill containment and clean-up materials at all Drop-Off Sites, (ii) 
instituting spill prevention and response procedures at the Drop-Off Sites, and (iii) training Drop-
Off Site personnel on all such spill prevention and response procedures. 

3.7 Reporting. The reporting and notification requirements identified in Attachment A (“Scope of 
Work”) and elsewhere in this Agreement are an integral part of the Services. The Service 
Provider shall comply with all reasonable requests from PaintCare for preparation, access, 
review, and/or adjustment of these deliverables throughout the Term of this Agreement. 

3.8 Collection Bins. The Service Provider shall inspect the Collection Bins upon arrival and 
determine whether they are in proper condition for use.  PaintCare is responsible for replacing 
any defective Collection Bins and repairing normal wear-and-tear to the Collection Bins. The 
Service Provider shall immediately notify the Hauler if at any point during the Term of the 
Agreement a Collection Bin(s) is not in proper condition for use and shall not use any such 
defective Collection Bins until they are repaired or replaced by the Hauler. The Service Provider 
is responsible for its use (or misuse) of any equipment it uses to perform the Services, including 
any Collection Bins.    

3.9 Accepting Oil-Based PaintCare Products from Businesses. The Service Provider shall not 
knowingly accept into the Program any oil-based paint or other hazardous materials from any 
business or organization unless that business or organization first signs the Paint Drop-Off Log 
to verify the business’s or organization’s eligibility to use the Program for such materials. 
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ARTICLE 4 – REPRESENTATIONS AND WARRANTIES 

4.1 Mutual Representations and Warranties. The parties each represent, covenant, and warrant 
that: 

a. it is an entity in good standing and qualified to carry on business in the State and has 
all necessary approval, capacity, and authority to enter into this Agreement and fully 
perform its obligations under this Agreement; and 

b. this Agreement does not in any way conflict with any of its other agreements. 

4.2 Service Provider’s Additional Representations and Warranties. The Service Provider 
additionally represents, covenants, and warrants that:  

a. it possesses the business, professional, and technical expertise, training, personnel, and 
equipment required to perform the Services; 

b. it will perform the Services in a diligent, safe, and workmanlike manner that conforms 
with generally accepted industry and professional practices, and the care and skill 
ordinarily exercised, for such Services; and  

c. it and/or its facilities, employees, or agents, have been issued, as of the date of this 
Agreement and throughout the Term of the Agreement, all permits, licenses, certificates, 
or approvals required by applicable Law to perform the Services. 

ARTICLE 5 – GENERAL OBLIGATIONS OF PAINTCARE 

5.1 Coordinating Transportation and Processing.  

a. PaintCare shall arrange for a Hauler to be available to pick up Collected PaintCare 
Products from any permanent Drop-Off Site within ten (10) business days of the Drop-
Off Site placing a pick-up request to the Hauler.  PaintCare shall, at its expense, arrange 
for the Hauler to transport such PaintCare Products after pick-up to intermediary 
locations, processors, or other final destinations that are part of the Program.   

b. Provided that the Service Provider provides PaintCare with sufficient notice as required 
under this Agreement, PaintCare (or its Hauler) will coordinate with the Service Provider 
to arrange for the timely pick-up of PaintCare Products Collected at a Temporary 
Collection Event at a date and time designated by the Service Provider. 

c. PaintCare shall require the Haulers and their subcontractors to treat, store, and dispose 
of all PaintCare Products picked up by Hauler from a Drop-Off Site in accordance with 
all applicable Law and in conformance with PaintCare’s program plan.  PaintCare shall 
require that any disposal or recycling facilities utilized as part of the Program are 
maintained in accordance with all applicable Law. 

d. PaintCare will contract with its Haulers to arrange and provide for the ultimate 
disposition of the PaintCare Products as set forth in PaintCare’s program plan. 

5.2 [RESERVED] 

5.3 Collection Bins. For each Drop-Off Site, PaintCare shall provide Collection Bins to the Service 
Provider or approve the Service Provider’s containers as Collection Bins. All Collection Bins 
supplied by PaintCare or a Hauler will remain the property of PaintCare.  

5.4 No Exclusivity. Nothing herein creates an exclusive arrangement between PaintCare and the 
Service Provider. The Service Provider may not restrict PaintCare from contracting with other 
entities under the Program, including other service providers with waste collection facilities in 
the Service Provider’s geographical region.   
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5.5 Damage to Property. If PaintCare or a Hauler causes any damage to the Service Provider’s or 
one of its subcontractor’s property, PaintCare shall, at no expense to the Service Provider, either 
(i) promptly replace the damaged property or have it repaired to the condition existing before the 
damage, or (ii) require the Hauler to replace the damaged property or have it repaired to the 
condition existing before the damage. 

ARTICLE 6 – TITLE AND RISK OF LOSS; DISCLAIMERS 

6.1 Service Provider’s Title and Risk of Loss.  

a. As between the Service Provider and PaintCare, the Service Provider has title to and 
risk of loss and liability for any and all PaintCare Products and Non-PaintCare Products 
that the Service Provider receives at the Drop-Off Sites, including any risk of loss and 
liability under the federal Comprehensive Environmental Response, Compensation and 
Liability Act, 42 U.S.C. § 9601 et seq. and under state or local Law.  

b. Notwithstanding the foregoing, once a Hauler accepts for transportation any PaintCare 
Products Collected by the Service Provider under this Agreement, title to and risk of loss 
for those PaintCare Products will transfer to that Hauler. PaintCare at no time takes title 
to or assumes liability for any materials that Service Provider accepts at the Drop-Off 
Sites; however, for the PaintCare Products that Service Provider Collects under the 
Program, PaintCare shall require in its contracts with its Haulers that the Haulers accept 
such title and risk of loss immediately upon accepting those PaintCare Products for 
transportation from a Drop-Off Site.   

6.2 Disclaimer of Responsibility for the Services. PaintCare has no authority or responsibility to 
manage, direct, or supervise employees, representatives, or agents of the Service Provider, 
including how they perform the Services and achieve compliance with applicable Law. PaintCare 
does not have responsibility for making day-to-day and critical decisions regarding the Services, 
including the management or supervision of any activities comprising the Services. PaintCare is 
not responsible for any damage to persons or property resulting from the performance of the 
Services. 

6.3 Waiver of Damages. NEITHER PARTY WILL BE LIABLE TO THE OTHER FOR ANY CONSEQUENTIAL, 
PUNITIVE, OR SPECIAL DAMAGES, WHETHER BASED ON BREACH OF CONTRACT, TORT (INCLUDING 

NEGLIGENCE), OR ANY OTHER LEGAL THEORY, EVEN IF ADVISED OF SUCH POTENTIAL DAMAGES; 
HOWEVER, NOTHING IN THIS PARAGRAPH CONSTITUTES A LIMIT OF THE INDEMNIFICATION 

OBLIGATIONS IN ARTICLE 9 (“INDEMNIFICATION”).   

ARTICLE 7 – [RESERVED]  

ARTICLE 8 – AUDIT AND INSPECTION RIGHTS 

8.1 Compliance Monitoring. PaintCare and its representatives may (a) monitor and verify that the 
Service Provider has complied with this Agreement and the applicable Law; and (b) consult with 
the Service Provider about such compliance; provided, however, that PaintCare shall not, and 
affirmatively disclaims any ability to, control, supervise, or manage (i) the employees of the 
Service Provider, (ii) the activities undertaken by the Service Provider in the performance of this 
Agreement, and (iii) the means by which the Service Provider meets all requirements, including 
applicable Law.   

8.2 Site Inspections. PaintCare may, audit and inspect, with full access, the Service Provider’s 
Drop-Off Sites during the Drop-Off Sites’ hours of operation, as well as any other site at which 
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the Service Provider performs the Services. PaintCare will provide the Service Provider with at 
least seventy-two (72) hours’ notice before any such audit or inspection.   

8.3 PaintCare Audit Rights. The Service Provider will maintain and make available to PaintCare, 
during regular business hours, accurate books and accounting records relating to its Services 
under this Agreement.  The Service Provider will permit PaintCare to audit, examine, and make 
excerpts and transcripts, for any books or records, materials, and other data related to all other 
matters covered by this Agreement. The Service Provider shall maintain such data and records 
(and ensure that any subcontractors of the Service Provider maintain any such data and records) 
in an accessible location and condition for a period of not less than three (3) years from the date 
of the final report under this Agreement, as applicable, or until after final audit has been resolved, 
whichever is later.   

8.4 Record Retention. In addition to those reports detailed in Attachment A (“Scope of Work”), the 
Service Provider shall maintain the following records:  

a. for each pick-up of PaintCare Products by a Hauler from a Drop-Off Site, a bill of lading, 
manifest, or equivalent shipping documentation specifying the following: 

i. the name, address, and telephone number of both the originating Drop-Off Site 
and the Hauler; 

ii. the destination of the PaintCare Products; 

iii. the quantity of PaintCare Products being transported; 

iv. the date on which the Hauler accepted the PaintCare Products from the 
originating location; and,  

v. the signatures of both the Hauler and a representative of the originating Drop-Off 
Site;  

b. records of any inspections required by Law; 

c. Paint Drop-Off Logs; and 

d. Employee Training records, as described in and required by the Program Guidelines. 

ARTICLE 9 – INDEMNIFICATION 

9.1 The Service Provider’s Indemnification of PaintCare. To the extent permitted by Law, and 
subject to Article 9.3 below, the Service Provider, its successors and assigns, agrees to 
indemnify, defend, and hold harmless PaintCare, its affiliate and related companies, and their 
member companies, officers, directors, employees, agents, successors, and assigns 
(collectively, “Indemnified Parties”) from and against all claims, suits, demands, obligations, 
losses, damages (including punitive or exemplary damages), liabilities, expenses (including 
attorney fees, litigation expenses, and reasonable costs of investigation), and causes of action 
of every kind whatsoever, whether based in contract, tort, statute, common law, or strict liability, 
which are claimed in any way to result from, arise out of, or be connected with the performance 
of the Services (whether by the Service Provider or any subcontractor of the Service Provider), 
the Service Provider’s operation of a Drop-Off Site, or the Service Provider’s performance of its 
obligations under the Agreement.     

9.2 Indemnification of Service Provider.  

a. PaintCare shall require in its contracts with its Haulers that, subject to Article 9.3 below, 
the Haulers agree to indemnify the Service Provider, its agents, elected officials, and 
employees, from and against all claims, losses, damages, liabilities, expenses, and 
causes of action of every kind whatsoever, whether based in contract, tort, statute, 
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common law, or strict liability, which result from or arise out of the Hauler’s (or its 
subcontractors’) transportation or processing/disposal of any PaintCare Products that 
the Hauler picks up from any of the Service Provider’s Drop-Off Sites.  

b. Subject to Article 9.3 below, PaintCare will indemnify, defend, and hold harmless the 
Service Provider, its agents, elected officials, and employees, from and against all 
claims, suits, demands, obligations, losses, damages (including punitive or exemplary 
damages), liabilities, expenses (including attorney fees, litigation expenses, and 
reasonable costs of investigation), and causes of action of every kind whatsoever, 
whether based in contract, tort, statute, common law, or strict liability that result from any 
of the following: 

i. PaintCare’s failure to include the contractual requirement for the Hauler to 
indemnify the Service Provider, as described in Article 9.2(a), or PaintCare’s 
failure to maintain such a requirement in its Hauler contracts; 

ii. PaintCare’s failure to pay the Haulers for the services rendered by the Haulers 
(or any subcontractors thereof) relating to the Drop-Off Sites; 

iii. any breach by PaintCare of its obligations to remedy any property damage 
caused to a Drop-Off Site by PaintCare or a Hauler, as described in Article 5.5; 
or  

iv. the activities of PaintCare staff while present at the Drop-Off Sites.  

9.3 Indemnification Exceptions. 

a. The indemnification obligations in this Article 9 do not apply to any claims, suits, 
demands, obligations, losses, damages, liabilities, expenses, or causes of action that 
result primarily from the negligence, willful misconduct, or breach of this Agreement 
attributable to the party seeking indemnification.     

b. For the avoidance of doubt, nothing in this Article 9 is intended to make either party liable 
for the acts or omissions of the Haulers or any subcontractor thereof relating to their 
transportation, storage, management, treatment, processing, or disposal of PaintCare 
Products or other materials. 

ARTICLE 10 – INSURANCE 

10.1 Service Provider Insurance Requirements. The Service Provider shall comply with the 
requirements set forth in Attachment D (“Insurance Requirements for PaintCare Drop-Off 
Sites”).  

10.2 Hauler Insurance Requirements. PaintCare shall require that its Haulers carry appropriate 
insurance, including the following (collectively, the “Hauler Insurance”): 

a. Commercial General Liability insurance written on an occurrence basis covering 
personal injury, property damage, and bodily injury and death with limits not less than 
$1,000,000 each occurrence, and $2,000,000 in the aggregate; 

b. Commercial Automobile Liability insurance (owned, non-owned or hired) with limits not 
less than $1,000,000 combined single limit; and 

c. Workers’ Compensation Insurance as required by the State or other applicable Law. 

10.3 Additional Insurance Requirements for Hazwaste Haulers. For any Hauler that PaintCare 
designates to pick up hazardous PaintCare Products from the Drop-Off Sites, the Hauler 
Insurance will include environmental pollution liability insurance covering liability arising from the 
handling or release of pollutants by the Hauler, including during transport. Such environmental 
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pollution liability insurance will have limits not less than $2,000,000 each occurrence, and 
$5,000,000 in the aggregate. 

10.4 Hauler Additional Insured Obligations. PaintCare shall require in its contracts with its 
Haulers that the Hauler include the Service Provider and its agents, elected officials, and 
employees as additional insured (which may be by blanket endorsement) under the Hauler 
Insurance policies (other than Worker’s Compensation). 

ARTICLE 11 – TERMINATION OF AGREEMENT 

11.1 Termination for Cause. Either party may terminate this Agreement or any Services under this 
Agreement under the following conditions: 

a. Immediately upon prior written notice if the other party has breached any material 
provision of this Agreement, and has failed to cure such breach within thirty (30) days of 
receiving written notification of such breach; or  

b. upon ten (10) days’ prior written notice if the other party has violated applicable Law.   

Any notice of termination must specify the date of termination and the reasons for termination. 

11.2 Termination for Convenience. Either party may terminate this Agreement (in whole or in 
connection with one or more particular Drop-Off Sites) at any time without cause upon thirty (30) 
days’ written notice to the other party.     

11.3 Effect of Termination. Upon any termination of this Agreement, unless otherwise instructed by 
PaintCare, the Service Provider promptly shall assemble all Collection Bins supplied by 
PaintCare, whether or not full, and shall make them available for pick up by a Hauler at one of 
the Service Provider’s Drop-Off Sites. 

ARTICLE 12 – ASSIGNMENT AND SUBCONTRACTING 

12.1 Limitations on Assignment. Neither party may assign, novate, or otherwise transfer (including 
transfer by operation by law) this Agreement or the obligations and rights hereunder without the 
express written consent of the other party, which consent shall not be unreasonably withheld.  
Any attempted assignment, novation, or other transfer made in violation of this Article is void 
and has no effect. Notwithstanding the foregoing, PaintCare will provide notice but does not 
require prior consent to assign the Agreement to an entity that is at least fifty percent (50%) 
owned or controlled by PaintCare or to an entity that owns or controls at least fifty percent (50%) 
of PaintCare.  

12.2 Service Provider’s Subcontracting Rights. The Service Provider may subcontract any part of 
its obligations under this Agreement by providing written notice to PaintCare.  Nothing contained 
in this Agreement or otherwise, creates any contractual relationship between PaintCare and any 
subcontractor of the Service Provider. A subcontract does not relieve the Service Provider of its 
responsibilities and obligations hereunder. It is the Service Provider’s responsibility to ensure 
that any subcontractor is aware of and complies with the terms of this Agreement relating to the 
services being performed by that subcontractor. The Service Provider agrees to be as fully 
responsible to the other party for the acts and omissions of its subcontractors as it is for its own 
acts and omissions.   

12.3 Subcontractor Payment Obligations. PaintCare has no obligation to pay or to enforce the 
payment of any moneys to any subcontractor of the Service Provider.   
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ARTICLE 13 – FORCE MAJEURE 

13.1 Any delay or failure of either party to perform its obligations hereunder will be suspended if, and 
to the extent, caused by the occurrence of a Force Majeure. In the event that either party intends 
to rely upon the occurrence of a Force Majeure to suspend or to terminate its obligations, such 
party shall notify the other party in writing immediately, or as soon as reasonably possible (but 
no later than ten (10) calendar days), setting forth the particulars of the circumstances. Written 
notices shall likewise be given after the effect of such occurrence has ceased.   

 

ARTICLE 14 – NOTICES 

14.1 Delivery of Notices. Except where otherwise expressly authorized, notice will be by email, first 
class certified or registered mail, or by commercial delivery service issuing a receipt for delivery.  
Notices will be addressed as set forth below. Either party may change the address information 
below by providing written notice to the other party. Notice is effective upon delivery. If delivery 
is refused, notice must be attempted by an alternate method hereunder. If delivery is refused for 
more than one method of notice specified herein, notice is deemed to be effective as of the date 
the second notice was attempted. 

To: PaintCare New York LLC 
Attn: General Counsel 
Email:  Legal@paintcare.org  
Address: 901 New York Avenue NW, Suite 300W 
Washington, DC  20001 
 
[SERVICE PROVIDER] 
To:   Town of Halfmoon 
Attn:   William Bryans 
Email:             bbryans@townhalfmoon.org 
Address:  322 Route 146 Halfmoon, NY 12065 

 

ARTICLE 15 – INDEPENDENT CONTRACTOR STATUS 

15.1 Relationship Between the Parties. The parties intend that the Service Provider, in performing 
the Services specified herein, is acting as an independent contractor and that the Service 
Provider will control the work and the manner in which it is performed. This Agreement is not 
intended and may not be construed to create the relationship between the parties of agent, 
servant, employee, partnership, joint venture, or association.   

15.2 Compensation of Employees. Each party, or its subcontractors, as appropriate, is solely liable 
and responsible for providing all compensation and benefits due to, or on behalf of, all persons 
performing work on its behalf in connection with this Agreement. Neither party has any liability 
or responsibility for the payment of any salaries, wages, unemployment benefits, disability 
benefits, federal, State, or local taxes, or other compensation, benefits, or taxes for any 
personnel provided by or on behalf of the other party.   

15.3 Workers’ Compensation. Each party understands and agrees that all persons performing work 
pursuant to this Agreement on its behalf are, for purposes of Workers’ Compensation liability, 
solely employees of that party and not employees of the other party. Each party is solely liable 
and responsible for furnishing any and all Workers’ Compensation benefits to its employees as 
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a result of any injuries arising from or connected with any work performed by or on behalf of that 
party pursuant to this Agreement.  

15.4 Relationship of Haulers. The Haulers are independent third-party contractors and are not 
employees, partners, or agents of either party. Neither party is liable for the acts or omissions 
of the Haulers under this Agreement.   

ARTICLE 16 – DISPUTE RESOLUTION 

16.1 Good Faith Negotiation. Both parties shall, in good faith, attempt to negotiate resolutions to all 
disputes arising out of this Agreement. 

16.2 Agreement to Arbitration. Subject to the conditions and limitations of this Article, any 
controversy or claim arising out of or relating to this Agreement will be exclusively settled by 
arbitration under the laws of the State, in accordance with the rules of the American Arbitration 
Association. Any decision of an arbitrator engaged under this Article is final, binding and 
enforceable upon both parties. The parties agree to consolidation of any arbitration between 
them with any other arbitration involving, arising from, or relating to this Agreement. 

16.3 Enforcement of Arbitration. Each party hereto accepts the jurisdiction of the courts of the State 
for the purposes of commencing, conducting and enforcing an arbitration proceeding or 
arbitration decision pursuant to this Article. Each party will accept service of notice of the other 
party’s intent to proceed with arbitration, and of any other step in connection therewith or 
enforcement thereof, if such notice is in writing and sent by certified letter addressed to said 
party according to Article 14.1, and such notice will have the same effect as if the party had been 
personally served within the State.  

16.4 Performance During Dispute Resolution. The parties shall continue to perform their 
respective obligations during the dispute resolution process in a diligent and timely manner in 
accordance with all applicable provisions of this Agreement.  

16.5 Dispute Resolution Costs. Each party hereto shall bear the costs and expenses incurred by it 
in connection with such arbitration processes. The cost of any independent decision maker shall 
be shared equally between the parties. 

ARTICLE 17 – COMPLIANCE WITH LAW 

17.1 Compliance with Law. Each party shall comply with all Law applicable to the performance of 
its obligations under this Agreement.  

17.2 Cumulative Obligations and Remedies. Duties and obligations imposed by the Agreement, 
and rights and remedies available thereunder, are in addition to (and not a limitation of) duties, 
obligations, rights, and remedies otherwise imposed on or afforded to the parties under 
applicable Law. 

ARTICLE 18 – SAFETY, HEALTH, AND ENVIRONMENTAL PROTECTION; RELEASES OF 

HAZARDOUS SUBSTANCES; EMERGENCY RESPONSE 

18.1 Health and Environmental Safety. The Service Provider is responsible for safety, health, and 
environmental protection related to the performance of the Services and shall take appropriate 
measures required by applicable Law and legal standards to ensure that it (and any of its 
subcontractors):   

a. provide and maintain safe, health-protective, and environmental-protective working 
areas at or in proximity to where the Services are performed; 
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b. protect and safeguard (i) all persons at or in proximity to the Services, including those in 
adjacent areas, from risk or injury and danger to health, and (ii) all property and 
equipment from damage or loss;  

c. comply with all applicable Law governing the generation, handling, management, 
treatment, storage, or disposal of hazardous wastes, including the Comprehensive 
Environmental Response, Compensation, and Liability Act (CERCLA), 42 U.S.C. § 6901 
et seq., the Hazardous Materials Transportation Act, 49 U.S.C. § 1801 et seq., and all 
requirements for household waste collection facilities pursuant to all applicable permits 
and state law; and  

d. comply with all other applicable health, safety and environmental Law, including the 
requirements of the U.S. Occupational Safety and Health Administration (“OSHA”), U.S. 
Environmental Protection Agency (“EPA”), and delegated state programs authorized by 
OSHA and EPA.   

18.2 Notification of Releases. The Service Provider shall notify PaintCare within twenty-four (24) 
hours of any circumstance or occurrence during the performance of the Services that requires 
reporting to any governmental authority under any applicable permit or Law, including reporting 
to the National Response Center because of the release of a reportable quantity of hazardous 
substances pursuant to 42 U.S.C. § 9603 or under applicable state or local law. The Service 
Provider shall ensure that any such reports are made within the applicable time limits and shall 
not delay making such reports because of any inability to notify PaintCare. 

18.3 Notification of Dangerous Conditions at Drop-Off Sites. In the event of any action or 
occurrence during the performance of the Services which causes or threatens a release of a 
hazardous substance, hazardous waste, or hazardous material into the environment which 
presents or may present an imminent and substantial endangerment to public health or welfare 
or the environment and/or requires cleanup or a response action under applicable Law, the 
Service Provider shall (i) immediately take all appropriate action to prevent, abate, minimize, 
and cleanup such release and endangerment in conformance with applicable Law and cleanup 
standards, and (ii) notify PaintCare of the incident within twenty-four (24) hours. As between the 
parties, the Service Provider is solely responsible for the costs of such action and any liability 
and damages of any type arising from any action or occurrence identified in this Article. The 
Service Provider shall not delay the undertaking of appropriate action because of any inability 
to notify PaintCare. 

ARTICLE 19 – PUBLICITY 

19.1 The Service Provider shall not, and shall not authorize another to, publish or disseminate any 
commercial advertisements, press releases, feature articles, or other materials using the 
PaintCare service mark without the prior written consent of PaintCare. The Drop-Off Sites and 
any events may be listed, referenced, or advertised as Collection sites by PaintCare for the 
Program during the Term of this Agreement in accordance with the Program Guidelines. 

ARTICLE 20 – MISCELLANEOUS PROVISIONS 

20.1 No Waiver. The failure at any time to enforce any provision of this Agreement or failure to 
exercise any right herein granted does not constitute a waiver of such provision or of such right 
thereafter to enforce any or all of the provisions of this Agreement. 

20.2 Selective Waiver. Either party may waive any default by the other party under this Agreement 
by an instrument in writing to that effect, and no such waiver will extend to any subsequent or 
other default by the other party. No failure or delay on the part of either party to exercise any 
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right hereunder operates as a waiver thereof.  Either party may elect to selectively and 
successively enforce its rights hereunder, such rights being cumulative and not alternative. 

20.3 Amendment or Modification. Unless otherwise provided herein, no amendments, changes, 
alterations, variations, or modifications to this Agreement will be effective unless in writing and 
signed by the respective duly authorized representatives of the parties hereto. 

20.4 Governing Law/Venue. The laws of the State, without giving effect to its principles of conflicts 
of law, govern the interpretation and effect of this Agreement. Subject to the provisions of 
Article 16 (“Dispute Resolution”), any legal proceedings regarding this Agreement initially will 
be brought before a court of jurisdiction prescribed by law in the State.   

20.5 Severability. If any term, covenant, condition, or provision of this Agreement is held by a court 
of competent jurisdiction to be invalid, void, or unenforceable, the remainder of the provisions 
hereof will remain in full force and effect and will in no way be affected, impaired, or invalidated 
thereby. 

20.6 Calendar Days. Any reference to the word “day” or “days” herein shall mean calendar day or 
calendars days, respectively, including weekends and federal holidays unless otherwise 
expressly provided.  If a deadline falls on a weekend or federal holiday, the next business day 
will be the applicable deadline. 

20.7 No Third-Party Beneficiary. This Agreement is intended solely for the benefit of the parties 
hereto, and no third party has any right or interest in any provision of this Agreement or as a 
result of any action or inaction by any party in connection therewith. 

20.8 Authorization.  Each party represents and warrants that it has full power and authority to enter 
into this Agreement and to perform its obligations set forth herein.  The representative(s) signing 
this Agreement on behalf of each party represents that he/she has the authority to execute this 
Agreement on behalf of the applicable party and to bind it to its contractual obligations 
hereunder.  

20.9 Headings. The section and subsection headings used in this Agreement are for convenience 
only and are not intended to define or limit any of the terms or provisions herein. 

20.10 Survivability.  All continuing obligations, rights, and remedies of the parties under this 

Agreement will survive the expiration or termination of this Agreement, including the continuing 
obligations in the following articles: Article 6 (“Title and Risk of Loss; Disclaimers”); Article 8 
(“Audit and Inspection Rights”); Article 9 (“Indemnification”); Article 10 (“Insurance”); Article 16 
(“Dispute Resolution”); Article 17 (“Compliance With Law”); and Article 18 (“Safety, Health, and 
Environmental Protection; Releases of Hazardous Substances; Emergency Response.  
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IN WITNESS WHEREOF, the parties have each caused this Agreement to be executed by its duly 
authorized representative on the day and year set forth below. 

By: 
 

__________________________          _______________________________ 
Authorized Signatory Authorized Signatory 
PaintCare Service Provider  

 

__________________________         ________________________________ 
Print Name Print Name  
            
__________________________         ________________________________ 
Print Title Print Title 
 
 
Date:  ____________________        Date:  ___________________________ 
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ATTACHMENT A:  SCOPE OF WORK 

As part of the Services under this Agreement, the Service Provider shall do the following:  

1) Collect PaintCare Products and Loose Pack them into Collection Bins to be picked up 
by Haulers. 

2) Notify the Hauler in advance of when Collection Bins will be full and ready for pick up by 
the Hauler, or sooner if earlier pickups are necessary for the Service Provider to comply 
with storage limits or other applicable Law.   

 
3) Manage at the Drop-Off Sites (or other locations approved by PaintCare in writing) all 

collected PaintCare Products gathered through the Drop-Off Sites only in the following 
ways and not dispose of PaintCare Products in any other method without the written 
approval of PaintCare:  

a) By Loose Packing.  

4) Report directly to PaintCare any spills or health or safety incidents as provided in the 
Agreement. 

5) Provide to PaintCare advance notice, as required herein, of any Temporary Collection 
Events. 
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ATTACHMENT B:   

[RESERVED] 
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Attachment C: Drop-Off Site Information 
Please complete all sections for permanent sites; complete sections A-B for temporary events. 

 

A. Basic Site Information   

1. Name of site  Halfmoon Transfer Station 

2. Street address for site  322 Route 146 

3. City, state, zip code for site  Halfmoon, NY 12065 

4. Permit holder (if applicable)   

5. Service area (counties/cities/towns)  Town of Halfmoon 
 

6. Type of Site: ☐ HHWCF  ☐ One-Day HHW Event  ☒ Transfer Station ☐ Paint-Only Event 
  ☐ Other:  

 

7. If One-Day Event: Date/Hours   
 

B. Contacts   

8. Primary contact’s agency/company  Town of Halfmoon 

9. Primary contact’s name and title  William Bryans Highway Superintendent 

10. Primary contact’s email and phone #  
bbryans@townofhalfmoon.org   
(518) 664-3127 

11. Second contact’s agency/company   

12. Second contact’s name and title   

13. Second contact’s email and phone #   

C. Information for Household Customers   

14. Phone # for households  (518) 664 -3127 

15. Website for households  
https://www.townofhalfmoon-
ny.gov/transfer-station 

16. Days/hours for households  Sa 8-1, F 12-5, Tu 8/12 

17. Volume limits for households   

D. Info for Businesses (if applicable)   

18. Days/hours for businesses   

19. Phone # for businesses, if different    

20. Website for businesses, if different   

21. Admin fee for businesses, if any   

22. Volume limits for businesses   

E. Other   

23. Is paint given away for reuse?  ☐ yes  ☒ no 
24. Best media outlets for promoting this site 

(newspaper, radio station, website, etc.)? 
  

25. Would you like PaintCare to list this site in 
advertising* in your area? 

 
☒ yes  ☐ no 

26. Additional info or special notes for your 
site on PaintCare’s site locator 

  

*Site listings in print ads are for permanent sites only. PaintCare does not list one-day events in print ads. 
 
Site ID No. NY02619 (internal use only) 
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Drop-Off Site Information #2 

Please complete all sections for permanent sites; complete sections A-B for temporary events. 
 

A. Basic Site Information   

1. Name of site   

2. Street address for site   

3. City, state, zip code for site   

4. Permit holder (if applicable)   

5. Service area (counties/cities/towns)   
 

6. Type of Site: ☐ HHWCF  ☐ One-Day HHW Event  ☐ Transfer Station ☐ Paint-Only Event 
  ☐ Other:  

 

7. If One-Day Event: Date/Hours   
 

B. Contacts   

8. Primary contact’s agency/company   

9. Primary contact’s name and title   

10. Primary contact’s email and phone #   

11. Second contact’s agency/company   

12. Second contact’s name and title   

13. Second contact’s email and phone #   

C. Information for Household Customers   

14. Phone # for households   

15. Website for households   

16. Days/hours for households   

17. Volume limits for households   

D. Info for Businesses (if applicable)   

18. Days/hours for businesses   

19. Phone # for businesses, if different    

20. Website for businesses, if different   

21. Admin fee for businesses, if any   

22. Volume limits for businesses   

E. Other   

23. Is paint given away for reuse?  ☐ yes  ☐ no 
24. Best media outlets for promoting this site 

(newspaper, radio station, website, etc.)? 
  

25. Would you like PaintCare to list this site in 
advertising* in your area? 

 
☐ yes  ☐ no 

26. Additional info or special notes for your 
site on PaintCare’s site locator 

  

*Site listings in print ads are for permanent sites only. PaintCare does not list one-day events in print ads. 
Site ID No. ________ (internal use only) 
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ATTACHMENT D: Insurance Requirements for PaintCare Drop-Off Sites  

1. Service Provider’s Required Insurance. The Service Provider must continuously carry (without interruption) the following 
types of insurance: 

 

a. Commercial General Liability insurance written on an occurrence coverage basis covering claims for bodily injury, 
death, and property damage (including loss of use), personal injury, and advertising injury, at least as broad as the 
1986 (or later) Insurance Services Office Commercial General Liability Policy form CG 0001 ©, current edition 
occurrence form.  
 

b. Automobile Liability insurance covering liability arising from the use or operation of any auto, including owned, hired, 
leased, rented and non-owned vehicles. The coverage must be at least as broad as the Insurance Services Office 
Business Automobile Policy form CA 0001 ©, current edition.  

 

c. Workers' Compensation meeting or exceeding the requirements imposed by statute or law in (i) the State of the Project 
and (ii) all other States, if any, in which Services are performed, including as may be available on a voluntary basis. 
Statutory coverage must be provided in all State(s) in which any of the Services are being performed, including as may 
be available on a voluntary basis. 

 

d. Employer’s Liability insurance providing coverage for liability to employees for work-related bodily injury or disease, other 
than liability imposed by a workers’ compensation law. 

 

2. Minimum Limits of Insurance.  
 

a. All insurance that the Service Provider and any Subcontractors are required to carry pursuant to this Agreement must 
meet the following minimum limits (or any higher limits that may be mandated by applicable law): 

 

Type of Insurance 

Minimum Limits Required  

Per Claim/Occurrence 

Minimum Limits Required  

Aggregate Policy Limits 

1.  Commercial General Liability  $ 1,000,000 $  2,000,000  

a. Bodily Injury/Property Damage  $ 1,000,000 $  2,000,000  

b. Products/Completed Operation  $ 1,000,000 $  2,000,000  

c. Personal and Advertising Injury  $ 1,000,000 $  2,000,000  

d. Loss of Use Insurance $ 1,000,000 $  2,000,000  

2.  Commercial Automobile Liability 
$1,000,000 Combined Single 

Limit Each Accident  
$ N/A 

3.  Worker’s Compensation  Statutory Limits Statutory Limits 

4.  Employer’s Liability (Bodily Injury by 

Accident) 
$  1,000,000 $ N/A 

a. By Disease $  1,000,000 $ N/A 

b. Each Accident $  1,000,000 $ N/A 

c. Each Employee $  1,000,000 $ N/A 
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b. The Service Provider may utilize self-insurance to satisfy some or all of its insurance carriage obligations hereunder. To 
the extent that the Service Provider relies on its self-insurance to meet its obligations, the Service Provider warrants that 
it satisfies all of the requirements of this Article by virtue of its self-insurance. The intent of this paragraph is to impose 
on the Service Provider all of the same requirements and obligations that would have been imposed on one or more 
insurance carriers had the Service Provider procured the required insurance instead of relying on self-insurance. 
 

 

3. Additional Insurance Requirements.  
 

a. All insurance that the Service Provider (and any Subcontractor) is required to carry hereunder must contain the following 
additional provisions: 

 

i. Additional Insured – PaintCare, its officers, agents, and employees must be listed as additional insureds on all 
Commercial General Liability and Automobile Liability policies required herein as respects claims or liabilities arising 
from, or connected with the Services, including completed operations. The additional insured endorsements must be 
at least as broad as the current editions of the Insurance Services Offices forms CG 20 10 and CG 20 37. Upon 
reasonable request, the Service Provider shall provide PaintCare with proof of status as an additional insured under 
CG 20 10 during the Term of the Agreement, and under CG 20 37 for completed operations through the expiration of 
the longest applicable statute of limitations or period of repose.  

 

ii. Primary Coverage – All insurance coverage required hereunder must be primary insurance, and any insurance or 
self-insurance maintained by PaintCare will be excess of and non-contributory with respect to such insurance. 

 

iii. Severability of Interest - Except with respect to the limits of insurance, all insurance required hereunder will apply 
separately to each insured or additional insured.  

 

iv. Waiver of Subrogation – The Service Provider hereby agrees to waive, and to procure from its insurers waivers of, 
subrogation against PaintCare and its officers, agents, and employees. The Service Provider further agrees to hold 
harmless, defend and indemnify PaintCare and its officers, agents, and employees for any loss or expense incurred 
as a result of the Service Provider’s (or any Subcontractor’s) failure to obtain such waivers of subrogation from its 
insurers. 

 

4. Acceptability of Insurers. All insurance required under this Agreement must be placed with insurers with a current A.M. Best's 
rating of not less than A- VII, unless otherwise approved in writing by PaintCare. 
 

5. Verification of Coverage.  
 

a. Upon PaintCare’s reasonable request, the Service Provider shall provide to PaintCare a certificate of insurance 
evidencing the coverage required of it under this Agreement. Likewise, upon PaintCare’s reasonable request, the Service 
Provider shall procure and provide to PaintCare certificates of insurance from any Subcontractors evidencing the 
coverage required of them under this Agreement. Each certificate shall be signed by a person authorized by the insurer(s) 
to bind coverage on its/their behalf. The Service Provider shall provide renewal certificates to PaintCare prior to the 
expiration of any required insurance policy. 

 

b. Upon reasonable request, the Service Provider shall provide PaintCare with copies of all policies of insurance and 
endorsements thereto for all required insurance under this Agreement (including that of any Subcontractors). Such copies 
may be excerpted or redacted to remove premium pricing or other confidential business information; provided, however, 
that any such excerpted/redacted copies must include sufficient information for PaintCare to verify the Service Provider’s 
(and its Subcontractor(s)’) full compliance with the requirements of this Agreement and to evaluate actual, prospective, 
or denied claims as additional insured under such policies.  

 

c. Failure of PaintCare to request certificates or identify deficiencies will in no way limit or relieve the Service Provider of its 
obligations to maintain such insurance and require that its Subcontractors maintain such insurance.  Failure of the Service 
Provider (or any of its Subcontractors) to maintain the required insurance constitutes a default under this Agreement and 
PaintCare may, at its option, terminate this Agreement for cause. PaintCare’s acceptance of a non-conforming insurance 
certificate does not constitute a waiver, compromise or release of PaintCare’s rights. If PaintCare is damaged by the 
failure of the Service Provider (or its Subcontractors) to purchase or maintain insurance required under this Agreement, 
the Service Provider shall bear all costs (including attorneys’ fees, consultant fees and court and settlement expenses) 
attributable to such failure to purchase or maintain the required insurance. 
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6. Subcontractor Insurance. If the Service Provider uses a Subcontractor to provide any portion of the Services, the Service 
Provider may satisfy the foregoing requirements applicable to the subcontracted Services by ensuring that the Subcontractor 
providing those Services satisfies each and all of the insurance requirements herein in the same manner as required had the 
Service Provider maintained that insurance.  To the extent the Subcontractor fails to do so, however, the Service Provider is 
responsible and shall defend, indemnify and hold harmless PaintCare and its officers, agents, and employees to the same 
extent had all insurance required hereunder been properly procured and maintained by the Service Provider or its 
Subcontractor, as applicable.   
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ATTACHMENT E   

[RESERVED]  
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ATTACHMENT F 

 

[RESERVED] 

 

36



 

G-1 

 

ATTACHMENT G 

 

[RESERVED] 
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ATTACHMENT H 

 

[RESERVED] 
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ATTACHMENT I   

NEW YORK POSTCONSUMER PAINT COLLECTION PROGRAM  

DROP-OFF SITE GUIDELINES 

 

***(attached separately)*** 
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Request for Qualifications  

Planning & Engineering Consultant Services 

Town of Halfmoon, New York  

Page 1 

RFQ Title: Professional Planning and Engineering Consultant Services 

Opening Date: 10/23/2026 

 

REQUEST FOR QUALIFICATIONS 

FOR PROFESSIONAL PLANNING AND ENGINEERING 

CONSULTANT SERVICES 

 

Town of Halfmoon, New York is accepting written proposals from all qualified and interested professional 

consulting parties to provide Professional Planning and Engineering Consultant Services. The successful party 

will provide the professional services described herein in support of the Town. All work will be contracted 

within the terms, conditions, scope of work and other applicable requirements set forth in subsequent work 

orders related to this document. The successful party will demonstrate qualifications, experience and abilities to 

successfully accomplish and support all aspects of the prescribed type of work. 

 

Parties interested in preparing a response to this RFQ must complete the requirements set forth in the attached 

documents. Under the proposal process of the Town of Halfmoon, the conditions as set forth herein are binding 

to the proposer to the extent you confirm acceptance by your binding signature, by an officer, on the cover letter. 

 

The Town of Halfmoon welcomes your response. The town reserves the right to reject any proposal found to be 

non-responsive, vague or non-conforming. The Town also reserves the right at any time to withdraw all or part 

of this proposal request in order to protect its best interests. The Town is not liable for any costs incurred by the 

party in preparing its response, nor is a response an offer to contract with your firm. 

 

Sealed proposals must be received by the Town of Halfmoon Town Clerk’s Office no later than 1:00 PM EST 

on October 23, 2026.  Proposals will be opened at 1:00 PM on October 23, 2026. Late proposals will be returned 

unopened.  Proposals shall include one (1) bound original and nine (9) copies.  
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Request for Qualifications  

Planning & Engineering Consultant Services 

Town of Halfmoon, New York  

Page 2 

Request for Qualifications (RFQ) General Instructions: 

 

1. Items listed on the checklist in this form and all other items required within this RFQ must be 

executed and/or submitted in a sealed envelope. Address your sealed envelope as follows: 

 

RFQ – Professional Planning and Engineering Consultant Services 

Town of Halfmoon – Town Clerk’s Office 

   Two Halfmoon Town Plaza, Halfmoon, New York 12065 

 

2.   No changes in or corrections will be allowed after the proposals are opened. 

 

3.  Proposals must contain an original, manual signature of an authorized representative of the 

company. 

 

4.  Submittals which are received after the closing date and time will be returned unopened to the 

submitting firm. 

 

5.  Firms responding to this RFQ are expected to examine the specifications, all general and special 

conditions of the RFQ prior to submission. 

 

6. Responses to this RFQ are due no later than October 23, 2026, at 1:00 pm. 
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Request for Qualifications  

Planning & Engineering Consultant Services 

Town of Halfmoon, New York  

Page 3 

Scope of Work: 

 

The Town of Halfmoon, New York invites qualified firms or individuals to submit their qualifications for 

consideration to provide Professional Planning and Engineering Consultant Services on an “ongoing services” 

basis. The Town will award the contract for work to be performed on an “as needed” basis for the various 

disciplines required. The selected firm shall negotiate and execute a general services contract with the town. All 

work orders assigned shall be done so using addendums to the general services contract. The quantity of work 

will vary through the contract term. 

 

The selected firm shall provide a broad range of professional planning and engineering services which shall 

include but not be limited to: 

 

• Engineering design services, including stormwater facilities. 

• Planning Board Project Review of both Site Plans and Subdivisions. 

• GEIS analysis for applicability based on Planning Board Projects submitted for review. 

• Master Planning. 

• Transportation planning and engineering services. 

• Growth management and concurrency. 

• Local government comprehensive planning. 

• Zoning, overlay districts and sector planning. 

• Land Development regulations. 

• Bicycle and pedestrian planning. 

• Water resource planning. 

• Environmental analysis. 

• Development review services, including DRI/Traffic study reviews. 

• Geographic Information Systems (GIS) Services. 

• Grant development. 

• Landscape Architecture. 

• Economic Development studies. 

• Land Use Planning. 

• Stormwater Technical Review and Certification. 

• SEQR Technical Assistance.  

 

The Town Board will consider the qualifications of each firm with regard to the services required by the Town, 

and so may choose one firm according to which firm best fits the needs and interests of the Town. The selected 

firm will serve as the Town’s general engineering services consultant for a one (1) year term with an option for a 

one (1) year term extension if authorized by the Town Board.  
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Request for Qualifications  

Planning & Engineering Consultant Services 

Town of Halfmoon, New York  

Page 4 

Qualifications: 

 

Statement of qualification letters should be submitted in the following format and should not exceed ten (10) 

pages in length, excluding covers, table of contents, dividers, required forms, resumes, certifications and 

affiliations, references and insurance documentation. 

 

•  Company/Firm Overview: Include the location of the office primarily responsible for serving 

the Town of Halfmoon.  Firms must have provided consulting planning and engineering 

services within the State of New York for a minimum of three (3) continuous years for the 

period immediately preceding the date of this request. Firm capabilities should include the 

disciplines listed above in the Scope of Work. 

 

•  Familiarity with Local Conditions: Include a description of the firm’s understanding of the 

specific needs of Halfmoon and/or growing communities in Upstate New York. 

 

•  Certifications and Affiliations: State the professional licensure, certification and affiliations of 

the firm and the project team. 

 

•  Management and Project Staff: Provide an organizational chart for the project team. Identify 

who will serve as Project Manager and describe applicable experience and any qualifications for 

key project team members. Include resumes of key project team members. 

 

•  Previous Experience: Provide a description of relevant experience working for local 

government clients, including specific projects and assignments. Identify whether the project or 

assignment was completed on time and within budget. Please include any experience in the area 

of Planning Board review, GEIS study and implementation of the Statement of Findings, 

transportation planning and concurrency management; comprehensive planning; grant 

procurement and management; engineering. 

 

•  References: Include a minimum of three (3) client references from county and municipal 

governments, rural areas a plus, for which you have performed similar services. Please include a 

client contact name, address and phone number. Also include the number of years of experience 

performing services for each reference and the present contract status. 

 

•  Availability and assurance of prompt service: Describe the availability of key project team 

members. 

 

•  Compensation: Outline of hourly rates per professional staff positions for the key project team.  

Understand that fees for Planning Board review work are held in escrow by the Town for 

developers and paid to the Planning Board’s consulting engineer.  

 

 

 

 

 

 

 

 

 

 

 

43



Request for Qualifications  

Planning & Engineering Consultant Services 

Town of Halfmoon, New York  

Page 5 

 

Evaluation Criteria & Section Process: 

 

1.  The proposals submitted in response to this request will be evaluated by a selection committee. 

 

2.  The selection of a firm and the ultimate execution of a contract, while anticipated, are not guaranteed by 

the Town. The Town reserves the right to determine which proposal is in the Town’s best interest and 

award the contract on that basis, to reject any and all proposals, waive any irregularities of any proposal, 

negotiate with any potential offeror (after proposals are opened) if such is deemed in the best interest of 

the Town. 

 

3.  The selection committee will evaluate the proposals that are responsive to the requirements of this RFQ 

using the following criteria listed in order of importance: 

 

a.  Qualification of the Firm/Company (including key personnel) - 35%. 

b.  Ability to perform services on time and deliver a product within a budget - 25%. 

c.  Familiarity with local conditions and past experience with the Town Planning  

Board - 20%. 

d.  Cost schedule - 20%. 

 

4.  All proposals will be reviewed and ranked according to competence and qualifications, and offerors 

may be selected for interviews or oral presentations as may be necessary. The Town makes no 

commitment to any respondent to this RFQ beyond consideration of the written response to this RFQ. 

 

5.  The preceding criteria will be used to evaluate proposal responses and select the successful offeror. The 

selection/evaluation committee reserves the right to expand these criteria to include any other pertinent 

requirements as necessary or as directed by the Town Board. 

 

6.  The proposals deemed best by the selection/evaluation committee shall be presented to the Town Board, 

who shall either accept or deny the recommendation of the selection/evaluation committee as presented.  

 

7.  The Town Board, or its designee, shall negotiate a contract with one of the proposers in accordance with 

 Town of Halfmoon policies and procedures and New York State Statutes. 

 

 

Response Deadline: 

 

Responses to this RFQ must be submitted no later than October 23, 2026.  One (1) bound original and nine (9) 

copies shall be submitted deemed a complete submittal.  

 

 

RFQ Information: 

 

Questions pertaining to RFQ procedures should be addressed in writing to Lyn Murphy, Town Attorney, Two 

Halfmoon Town Plaza, Halfmoon, New York 12065.  
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