The July 16, 2025 meeting was called to order at 7:00 pm by Town Supervisor
Tollisen in the A. James Bold Meeting Room with the following members present:

Kevin J. Tollisen, Supervisor

Paul L. Hotaling, Deputy Town Supervisor
John P. Wasielewski, Councilman

Jeremy W. Connors, Councilman

Eric A. Catricala, Councilman

Kelly 1. Catricala, Town Clerk

Lyn A. Murphy, Town Attorney

Cathy L. Drobny, Deputy Town Attorney

PLEDGE OF ALLEGIANCE and MOMENT OF SILENCE
PRESENTATION: HALFMOON HERO: DOUGLAS & FRANCES MITCHELL

Supervisor Tollisen: The first item on our agenda this evening is a special
recognition for a Halfmoon Hero. The Halfmoon Hero Award is an award given to
someone In Halfmoon who goes above and beyond for the betterment of the
community. This is the Town’s special way of saying Thank You to those who have
given their utmost for the betterment of our community. Tonight, we have a special
presentation for Mr. & Mrs. Mitchell, who are here with us this evening. Mr. & Mrs.
Mitchell are frequent flyers here at the Town Hall. They are here weekly to donate
to our food pantry. They don’t do this because they want special recognition,
appreciation or thanks; they do this because of their good hearts, and their love of
our community, and wanting to help others. That is the epitome of someone we
would consider as someone worthy of the highest esteem and to be considered a
Halfmoon Hero. So, for you Douglas, and you Frances, we have a plaque to present
to you as our newest Halfmoon Hero. You don’t know how much of an impact you
have made for the betterment of people in need. I can tell you about two hours ago, I
was on the phone with one of our organizations that we regularly support from the
Town level on a yearly basis for their food pantry, and they are in such critical and
dire need because of the uptick in food pantry needs. The director of the
organization was telling me since COVID, what they used to give out from the food
pantry in a month, they now give out in less than a week. This just shows the level
of need, and for you folks to be doing this out of the generosity of your own heart, is
something truly generous, and we are truly grateful for this.

RESOLUTION NO.209-2025

Offered by Councilman Connors, seconded by Councilman Wasielewski: Approved
by the vote of the Board: Ayes: Tollisen, Hotaling, Wasielewski, Connors &.
Catricala.

Resolution Introduced by Supervisor Tollisen

RESOLVED, that the Town Board recognizes Douglas and Frances Mitchell as
Halfmoon Heros for the Town of Halfmoon.



TOWN OF HALFMOON PROCLAMATION
@ZW @ Frances Wihell

has been recognized as a

“Halfimoon Heroes”

by the Town Board of the Town of Halfmoon for their outstanding dedication to
the community. Mr. and Mrs. Mitchell have been actively involved in supporting
the Town of Halfmoon food pantry by donating nonperishable food items on a
weekly basis to ensure Town residents in need do not go without. Their
commitment to put others first helps make Halfmoon a better place for all its
citizens.

The Town Board of the Town of Halfmoon hereby establishes this 16th day of
July 2025 as a day set aside to honor Douglas and Frances Mitchell as “Halfmoon
Heroes” and hereby holds Douglas and Frances Mitchell as citizens worthy of the
highest esteem.

Kevin J. Tollisen, Town Supervisor
16 July 2025

Supervisor Tollisen: Congratulations to you both, and on behalf of the Town of
Halfmoon we would like to express our sincere gratitude and appreciation for all
that you do.

Douglas Mitchell: Thank you. T just would like to relay that every time we have
been here to the Town, everyone has been friendly, courteous, professional, and
helpful. We are not herces, but more like the little Dutch boy putting his finer in the
dyke. We are going to keep trying!

Councilman Wasielewski: That’s wonderful to hear.
Councilman Conners: Thank you, God bless.

Supervisor Tollisen: Truly those are people that are really the heart of our
community, there is no question, so congratulations again!

The next item on our agenda is a presentation from M.J. Engineering for the water
main replacement on Devitt Road to Sunset Boulevard Project. Welcome Briana
from M.dJ.

PRESENTATION: MJ ENGINEERING FOR THE DEVITT ROAD AND SUNSET
BOULEVARD WATER MAIN REPLACEMENT PROJECT

Attorney Murphy: Supervisor, just for the purposes of the record, we are having a
public hearing to authorize the expenditure of monies from the Water Capital
Reserve , and this is the project it is for.

Supervisor Tollisen: Thank you.

Briana Fitzgerald, Design Engineer, M.J. Engineering: Good evening. My name is
Briana Fitzgerald, and I am representing M.J. Engineering for this project; located



at Devitt Road and Sunset Boulevard , this area has had some frequent water main
breaks, so replacing this main would be beneficial. This length is around 3,800
linear feet, and this project would include services, hydrants, and valves. There are
roughly 21 water services that would be replaced within this stretch of Sunset and
Devitt. This project is estimated to be 1.1 million dollars, which is to be paid
through the Capital Reserves Funds, so there is no impact for the individual user
costs. This project won’t go until summer of 2026, and with a project of this size, it
has an estimated duration of two — three months.

Supervisor Tollisen: Are there any questions of the Board? Any questions from the
Public? Anyone online that would like to speak? Hearing from no one, thank you
Briana.

Briana Fitzgerald: Thank you.

PUBLIC HEARING: TO DISCUSS AUTHORIZING AN EXPENDITURE OF
WATER CAPITAL RESERVE MONIES FOR THE REPLACEMENT OF THE
WATER MAIN LOCATED ON DEVITT ROAD to SUNSET BOULEVARD

Supervisor Tollisen: The next item on our agenda is a Public Hearing to discuss
authorizing the expenditure of Water Capital Reserve Monies for replacement of the
water main located on Devitt Road to Sunset Boulevard. Would anyone like to have
the Public Notice read? Hearing from no one, I will open the Public Hearing at 7:10
pm. Any questions of the Board? Any questions from the Public? I will note that our
Water Director is here this evening to answer any questions. Any questions online?
Hearing none, I will close the Public Hearing at 7:11 pm. What is the pleasure of
the Board?

RESOLUTION NO.210-2025

Offered by Councilman Connors, seconded by Councilman Hotaling: Approved by
the vote of the Board: Ayes: Tollisen Hotaling, Wasielewski, Connors, & Catricala
Resolution Introduced by Superintendent of Water and Building Maintenance
Supervisor Tironi

Resolved that the Town Board authorizes the expenditure of Water Capital
Reserve Momnies for the replacement of the water main located on Devitt Road to
Sunset Boulevard in the Town of Halfmoon in the amount of $1,090,300.00,
pursuant to §6-c of the General Municipal Law.

COMMUNITY EVENTS:

The “BUY A BRICK” Program: for the Halfmoon Veterans Walk of Honor at the
Halfmoon Veterans Memorial in the Town Park is now accepting orders. Create a
lasting tribute for your veteran. For more information, please call 518-371-7410 ext.
2200 or visit our website www.townofhalfmoon-ny.gov.

FARMER’S MARKET: Every Wednesday from 3:00 pm to 6:00 pm outside at Abele
Park, across from Town Hall. Come visit our local farms, crafters, and vendors that
will be on hand every week.

HALFMOON COMPREHENSIVE PLAN UPDATE PAGE: is live at
www.planhalfmoon.com. Visit the website to find out more about the Halfmoon
Comprehensive Plan Update.

TOWN OF HALFMOON HISTORICAI, BUILDING: Historian Liynda Bryan invites
all to visit and view the current display at the Town Hall, which features the
Commemoration of the 200th Anniversary of the opening of the Erie Canal.



Join us for a Concert in the Park featuring The Remarkable, Irresistible Erie,

Saturday, August 16, 2025 starting at 3 PM at the Halfmoon Town Park, 2
Halfmoon Town Plaza, Halfmoon, NY 12065.

On September 24, 2025, the replica of the Erie Canal Boat the Seneca Chief, will
embark on its Bicentennial voyage, commemorating the historic journey from
Buffalo to New York Harbor.

On October 15, 2025, the Seneca Chief will be stopping in the Town of Halfmoon at

the Crescent Park on the banks of the Mohawk. More information will be coming on
this exciting event!

The Historical Building is also open by appointment. Please contact Lynda Bryan,
Historian at 518-371-7410 Ext. 2331 or lbryan@townofhalfmoon.org. Volunteers are
needed for upcoming events: 200th Anniversary of the Erie Canal and 250th
Anniversary of the Revolutionary War.

SONS OF THE AMERICAN LEGION MOHAWK SQUADRON POST #1450: BBQ
Chicken OR Steak Dinner Grab and Go. Saturday, July 19th, 2025. Pick up at the

Post Pavilion between 4 pm to 6 pm. This is a TAKE-OUT Event only. Tickets
Available June 19th, see the bartender in the lounge for tickets @ American Legion
275 Groom Road, Halfmoon. BBQ Chicken Dinner with Corn on the Cob and Baked
Potato $15.00; Steak Dinner with Corn on the Cob and Baked Potato $20.00.

MOVIE NIGHT IN THE PARK: Halfmoon Celebrations Association Inc. presents
Movie Night in the Park, Friday, July 25th, 2025 8:15 pm at the Halfmoon Town
Park, 162 Route 236, Halfmoon, NY 12065. This is a free event, however, donations
are greatly appreciated. Bring a lawn chair, blanket, snacks (Alecohol is prohibited
on Town Property). Visit www.halfmooncelebrations.org for more information.

RED CROSS BLOOD DRIVE: Tuesday August 5, 2025 1 pm — 6 pm at the
Halfmoon Town Hall, 2 Halfmoon Town Plaza, Halfmoon, NY 12065.

CONCERT IN THE PARK: Halfmoon Celebrations Association, Inc. presents
Concert in the Park, Featuring The British Vinyl Band, Friday, August 8, 2025 6:30
pm to 9:00 pm at the Halfmoon Town Park, 162 Route 236, Halfmoon. This is a free
event, however, donations are greatly appreciated. There will be a 50/50 raffle.
Bring your lawn chairs, blankets; dinner; snacks,(Alcohol is Prohibited on Town
Property) and your dancing shoes and enjoy songs you love from across the Pond
1963-1973. Visit www.halfmooncelebrations.org for more information.

MOVIE NIGHT IN THE PARK: Halfmoon Celebrations Association Inc. presents
Movie Night in the Park, Friday, August 22, 2025 8:15 pm at the Halfmoon Town
Park, 162 Route 236, Halfmoon, NY 12065. This is a free event; however, donations
are greatly appreciated. Bring a lawn chair, blanket, snacks (Alcohol is prohibited
on Town Property). Visit www.halfmooncelebrations.org for more information.

ERIE CANAL HISTORY WALK: Saturday, September 6, 2025 at the Crescent
Park. Join Town of Halfmoon Historian, Lynda Bryan along with the Town of
Halfmoon Open Space & Trails Committee, as we take a walk along the Mohawk
River and the old Erie Canal. Meeting place is at the Crescent Park. Golf carts will
be available on the NW side of the bridge for the walk.

HALFMOON BUSINESS AND ECONOMIC DEVELOPMENT: Will hold a
breakfast Tuesday, September 9, 2025 at 8:00 am in the Halfmoon Senior Pavilion.
This gathering provides an opportunity for local businesses to connect, share ideas,
and foster growth. All Halfmoon businesses are invited o attend. RSVP by
contacting Terri Russell in the Supervisors Office

at trussell@townofhalfmoon.org or by calling 518-371-7410 Ext. 2210.




PATRIOT DAY CEREMONY: Thursday, September 11, 2025 6 pm at the Abele
Memorial Park. Military and Emergency Services Members will be participating.
For further information, please visit www.townofhalfmon-ny.gov.

TOWN OF HALFMOON'S FIRST RESPONDERS PICNIC:As part of our ongoing
appreciation for those who serve and protect our community, the Town of Halfmoon
is proud to host a First Responders Picnic, Saturday, September 13, 2025 at the
Halfmoon Senior Pavilion. We look forward to celebrating the men and women who
are committed to bravery and public safety in Halfmoon with an afternoon of food,
fellowship, and a hearifelt Thank you for all that they do!

PAPER SHREDDING DAY: Saturday September 13, 2025 from 9:30 am to 11:30
am at the Town of Halfmoon Highway Garage, located at 322 Route 146, Halfmoon,
NY 12065. This is a FREE service to Town Residents, but you are encouraged to
bring canned items for donation to a local food pantry with a maximum of 3
bags/boxes to be shredded. Registration not required.

FALL CLEAN-UP: Tuesday, September 16th from 8 am to noon, Friday,
September 19th from Noon to 5 pm, and Saturday, September 20th from 8 am to 3
pm, Tuesday, September 23rd from 8 am to noon, Friday, September 26th from
Noon to 5 pm, and Saturday, September 27th from 8 am to 3 pm at the Town of
Halfmoon Transfer Station, located at 322 Route 146, Halfmoon, NY 12065.

HARVEST FESTIVAL: Presented by Halfmoon Celebrations Association, Ine. and
the Town of Halfmoon. Join us for this two-day fun-filled event, Friday September
19, 2025 festivities beginning with our popular and delicious Chicken Parmesan
Dinner from 4:30 pm to 7:00 pm. Enjoy a live music band (To Be Announced) to
round out the evening. Delicious treats from the concession stand will be available
for purchase and the proceeds benefit the Character Counts Program, and the
Halfmoon Celebrations Association. To purchase tickets in advance, please contact
Terri Russell, Supervisors Office at trussell@townofhalfmoon.org or call 518-371-
7410 Ext. 2210.

Saturday September 20, 2025 join us for part two of the Town of Halfmoon Harvest
Festival, starting at noon through 7:30pm. There will be vendors, Crafters, Bounce
Houses, Rock Climbing Wall, Juke Box Rebellion Band, (starting at 4 pm) and
Fireworks at dusk! The 2025 Town of Halfmoon Harvest Festival promises to be a
memorable one!

TRAILS AND OPEN SPACE COMMITTEE MEETING: Monday, October 27, 2025
at 7°00 PM.. The Trails and Open Space Committee is a volunteer working group
appointed by the Town Beard. Its purpose is to allow for continuing citizen input
and advisory commentary for future trail and open space plans or projects for the
Town of Halfmoon. Please Visit the Town website at town of halfmoon-ny.gov for
further information.

TOWN MEETINGS:

*If a Monday meeting falls on a holiday, the meeting will be held the next day

(Tuesday).

* Town Board: 1st and 3rd Wednesday of the month at 7:00 PM
Pre-meeting at 6:15 PM

» Zoning Board of Appeals: 1st Monday™* of the month at 7:00 PM
Pre-meeting at 6:45 PM

* Planning Board: 2nd and 4th Monday* of the month at 7:00 PM
Pre-meeting at 6:15 PM

*  Trails & Open Space Committee: 3rd Monday™ of the 3rd month at 7:00 PM,

unless otherwise announced.

REPORTS OF BOARD MEMBERS AND TOWN ATTORNEY

Kevin J. Tollisen (Town Supervisor)



Paul Hotaling (Deputy Town Supervisor): (1) Chair of Personnel Committee (2)
Ethics Committee, (3) Chair of Infrastructure & Safety (Water, Highway, Building
& Maintenance) (4) Co-Chair for Character Counts, (5) Co-Liaison to
Comprehensive Plan Update Committee.

Councilman Hotaling: I have nothing this evening, thank you.

John Wasielewski (Town Board Member); (1) Liaison to Planning Board, (2) Chair
of Committee of Emergency Services and Public Safety, (3) Liaison to Animal
Control and related services.

Councilman Wasielewski:. Yes, thank you. I would like to thank the Town of
Halfmoon for once again hosting the First Responder’s Picnie, which will be on
Saturday, September 13t this year. It’s a great tradition started last year, it was
well attended and appreciated by the Town’s First Responders.

Jeremy Connors (Town Board Member): (1) Liaison to Zoning Board; (2) Chair of
Business and Economic Development Committee (3) Chair for Not-for-Profit
Organizations, (4) Liaison to Comprehensive Plan Update Committee

Councilman Connors: It was a great weekend for youth sports here in [lalfmoon.
The teams for baseball, and Girls Softball, won their tournaments and brought
home the championships to Halfmoon! Congratulations to all the boys and girls
who represent Halfmoon so well, and winning these tournaments, that’s big for
youth sports, big for Halfmoon, and it’s great for all the coaches who put in so much
time and tireless effort to make sure these teams are so good, and a special note —
Happy Birthday to my mom!

Eric Catricala: (Town Board Member): (1) Co-Liaison to Planning Board, (2) Co-
Chair of Business and Economic Development Committee (3) Chair for Parks and
Athletic Organizations, (4) Chair for Recreation (5) Co-Chair for Character Counts,
(6) Liaison to Trails and Open Space Committee.

Councilman Catricala: [ have nothing this evening, thank you.

Kelly L. Catricala: (Town Clerk)

Town Clerk Catricala: I have no report this evening, thank you.

Dana Cunniff (Receiver of Taxes): Chair of Committee on Residents Relations
Lyn Murphy, Esq., (Town Attorney)

Attorney Murphy: At this point, I would ask the Board to adopt a resolution for a
Public Hearing regarding a moratorium for a six-month period to look into Battery
Energy Storage Systems in the Town, that hearing would be August 6tk, 2025 at 7
pm or as soon thereafter as the agenda permits.

RESOLUTION NO.211-2025

Offered by Councilman Hotaling, seconded by Councilman Wasielewski: Approved
by the vote of the Board: Ayes: Tollisen Hotaling, Wasielewski, Connors, &
Catricala

Resolution Introduced by Building, Planning and Development Coordinator Harris

Resolved that the Town Board schedules a Public Hearing in the A. James Bold
room on August 6, 2025, at 7:00pm or as soon thereafter as the agenda allows to
discuss adopting a local law to pass a six-month moratorium relating to Battery
Energy Storage Systems.



Cathy Drobny, Esq. (Deputy Town Attorney)
I have no report this evening, thank you.

PUBLIC COMMENT (For discussion of agenda items) No one came forward.
DEPARTMENT REPORTS

1. Town Justice Suchocki
Total # Cases 159 Total Fees Submitted to the Supervisor - $23,045.00

2. Town Justice Fodera
Total # of Cases 136 Total Fees Submitted to the Supervisor-$19,438.00

DEPARTMENT MANAGER MONTHLY REPORTS (Can be viewed at the Town
Clerk’s Office) Animal Control, Receiver of Taxes, Recreation & Senior Center

CORRESPONDENCE

1. Received from the Town of Halfmoon Planning Board, their resolutions
passed at the June 9, 2025 meeting.
Received & Filed

2. Received from the Mohawk Towpath Scenic Byway Coalition, Inc., their 2024
Annual Report.
Received & Filed

OLD BUSINESS
NEW BUSINESS
RESOLUTION NO.208-2025

Offered by Councilman Wasielewski, seconded by Councilman Connors: Approved
by the vote of the Board: Ayes: Hotaling, Wasielewski, Connors &. Catricala.
Tollisen-Abstain.

Resolution Introduced by Town Clerk Catricala

RESOLVED, that the Town Board approves the Minutes of the Town Board
Meeting of July 02, 2025.

RESOLUTION NO.204-2025

Offered by Councilman Hotaling, seconded by Councilman Catricala: Approved by
the vote of the Board: Ayes: Tollisen Hotaling, Wasiclewski, Connors, & Catricala
Resolution Introduced by Comptroller Sullivan

Resolved that the Town Board approves Comptroller's Report for June, 2025.
RESOLUTION NO.205-2025

Offered by Councilman Connors, seconded by Councilman Catricala® Approved by
the vote of the Board: Ayes: Tollisen, Hotaling, Wasielewski, Connors, & Catricala
Resolution Introduced by Town Supervisor Tollisen

RESOLVED, the Town Board authorizes the Supervisor to enter into a land lease
and easement Agreement with Green Community Development, LLC to utilize
Town Property for solar energy purposes, and to authorize the Supervisor to execute
any necessary documentation to effectuate the Agreement subject to the review and
approval of the Town Attorney.



Councilman Wasielewski: On the motion, is this for the landfill?
Attorney Murphy: Yes.

Supervisor Tollisen* The old landfill, Lower Newtown.
RESOLUTION NO. 206-2025

Offered by Councilman Hotaling, seconded by Councilman Connors: Approved by
the vote of the Board: Ayes: Tollisen, Hotaling, Wasielewski, Connors, & Catricala
Resolution Introduced by Superintendent of Highways Bryans

RESOLVED, that the Superintendent of Highways has determined that four F-350

pick-up truck bodies owned by the Town of Halfmoon, are equipment that should be
sold or otherwise disposed of on Auctions International as they are no longer of use

to the Town, subject to the review and approval of the Town Attorney.

RESOLUTION

WHEREAS, the Town Board of the Town of Halfimoon is cognizant of their obligation
to be fiscally responsible when determining the appropriate disposition of equipment that is no
longer of use to the Town; and

WHEREAS, the Town has consistently sought an effective way to insure that obsolete
equipment is disposed of in a manner that garners the most return on the original investment
made to obtain the equipment; and

WHEREAS, the Superintendent of Highways has determined that four F-350 pick-up
truck bodies currently owned by the Town of Halfmoon should be sold or otherwise disposed of
as they are no longer of use to the Town; and

WHEREAS, the Town has an Agreement with Auctions International to place equipment
that is no longer of use to the Town out for bid; and

WHEREAS, the Superintendent of Highways has the training and experience to
determine what items should be placed on the Auction website and what items should be
otherwise disposed; and

NOW THEREFORE, BE IT RESOLVED AS FOLLOWS:

1. That the Superintendent of Highways may dispose of four F-350 pick-up truck
bodies by placing them on Auctions International.

2. That this Resolution shall take effect immediately.
DATED: July 16, 2025 KELLY CATRICALA TOWN CLERK
TOWN OF HALFMOON

RESOLUTION NO.207-2025

Offered by Councilman Connors, seconded by Councilman Catricala: Approved by
the vote of the Board: Ayes: Tollisen, Hotaling, Wasielewski, Connors, & Catricala
Resolution Introduced by Town Supervisor Tollisen

RESOLVED, that the Town Board approves amending Resolution 14(A) that all
rental fees shall be paid in either cash, money order, credit/debit card or in any
other manner as the Town Supervisor shall approve.



RESOLUTION NO.208-2025

Offered by Councilman Connors, seconded by Councilman Wasielewski: Approved
by the vote of the Board: Ayes: Tollisen, Hotaling, Wasielewski, Connors, &
Catricala

Resolution Introduced by Comptroller Sullivan

RESOLVED, that the Town Board authorizes the Comptroller to make the attached
Creation of Appropriations.

PUBLIC COMMENT (For discussion of non-agenda items) No one came forward.
Supervisor Tollisen: I will note that we have a new employee here with us tonight.

Building, Planning and Development Coordinator Harris: I'd like to introduce Ted
Chesnes, he is our new Planner/Stormwater addition.

Supervisor Tollisen: Welcome Ted!

ADJOURN

There being no further business to discuss or resolve on a motion by Councilman
Wasielewski and seconded by Councilman Connors, the meeting was adjourned at
7:16 pm.

Respectfully Submitted,
Kelly L. Catricala Town Clerk
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LAND LEASE AND EASEMENT AGREEMENT

THIS LAND LEASE AND EASEMENT AGREEMENT (the “Agreement”) is made, dated and
2025, (the "Effective Date"), between the TOWN OF -
HALFMOON, a mumicipal subdivigion of the State of New York (together with its transferees, successors S
and assigns, as ("Owner"), and GREEN COMMUNITY DEVELOPMENT LLC, a New York limited :

liability company (together with ifs transferees, successors and assfgns, ("Grantee™), and in connection |
herewith, Owner and Grantee agree, covenant and contract as set forth in this Agreement. Owner and -

effective as of the  day of

Grantee are sometimes referred to in this Agreement as a "Party” or collectively as the "Parties”.

L. Lease. For good and valuabie consideration, the receipt and sufficiency of which is hereby -
acknowledged by Owner and Grantee, upon the terms and conditions set forth in this Agreement, including -+ .0 ..
Grantee, and Grantee hereby leases . o0
from Owner, a +/- twenty-five (25) acre portion of the 32.80/crés of real property including the air space 1. = 0!

the Payment Terms as set forth in Exhibit B, Owner hereby leas

thereomn, located at 250 Lower Newtown Road, Town of Ha[fmuon County of Saratoga, State of New York,

and is identified as follows: Section Block Lot (* SBLJ’,NO 279.-3-19% 1‘1 1 titled in the name of Town of |

Halfimoon by deed recorded In the Saratoga County Clerk"s Office in Bodk?1355 of Deeds at page 387,

which s mare particularly described in Exhibit:#<] attached hereto Qnd -incorporated herein (the L

“Property™), and which leased portion consists of apprommatc]y twenty-five (25) acres and is described in

Exhibit A-2 attached hereto and incorporated herein (t.he “Lease¢Premlses”), and'which Leased Premises e

and Exhibit A-2 shall be more particularky, described pursuan to’Section 4.1 below. )

1.1 moses of th;\l,e Th15 Agreemen 1g'solely and exclusively for Solar Energy
purposes (as such term is defined belnw“) and“uot for, auy othér:purpose, and Grantee shall have the
exclusive right to develop and use the Property forw§olar Energy. purposes and to derive all profits
therefrom, including but not‘fllmted to the followmg activities (collecl:lveiy, "Site Activities"):

nst:uctmg, laymg down, installing, using, replacmo relocating,

reconsu'uctmg and removing from time to‘tﬂne _and moniforing, maintaining, repamng and operating the
following 1mprqvements for the ‘benefit of the' Project or Projects (as deﬁned below) (1) Solar Energy

Egmpgent“), (i) overhead& and.-underground electrical distribution, collection, tremsmission and

i i -ibles; eleciric combiners, inverters, transformers and substations, energy storage
facilities, and telecommunications equipment; (iii) roads and crane pads; (iv) meteorological measorement
equipment; (v) control buildings, operations and maintenance facilities and building; and (v} installing,
operating, maintaining, repairing and replacing any other improvernenis, whether accomplished by
Grantee or a third party authorized by Grantee, that Grantee reasonably determines are necessary, useful
or appropriate to accomplish any of the foregoing (all of the above, including the Solar Generating
Equipment, collectively "Solar Facilities"}. The term "Project” or collectively, “Projects™, for the purposes
of this Agrecment, means an integrated Solar Energy generation system, consisting of Solar Facilities, that
is consiructed and operated on the Property, and/or adjacent lands, by Grantee, or a third party authorized
by Grantee. Grantee may determine whether any group of Solar Facilities constitutes a single Project or
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multiple Projects for purposes of this Agreement, and in the case of mittiple Projects, which portion of the
Propetty shall be included within each Projest.

2. Grant of Easements.

2.1 Ovwmer hereby grants, conveys and warants to Grantee, and Grantee hereby

accepts the following additional easements upon, over, across and under the Property for the purposes of

the Project:

(@  Non-Obstruct. An exclusive easement to capture, use and comvert the 1. . "

uncbstructed flux of Solar Energy over and across the Property from all angles and from sunrise to sunset v

on the Property during each day of the Term;

) Operaiing Easement. An exchisive casement for all activities necessary to
deve[op and operate the Project, including but not limited. 'ci:romagnctlc, audio, visual, view, light,
noise, vibration, electrical, radic interference, or oth
Equipment, the Project or any Site Activities;

(c) Access Easemen

effects atfributable to the Solar Geperating

. on-exclusive easement for-the benefit of the Project

or Projects, exercising the right of ingress to and & egress from the Pro;ect or Pro_]scts (whether located on ¢

the Property, on adjacent property or elsewhere) over and across ;_h P
thereon if existing or later constructed by, Owner, or othems
construct from time to time;

LAY % "'_ ‘ S
(d) Utility Easem, .\'“An easementto “extend the Utility Lines (as hereinafter
deﬁued) to the Project from existing poles or'other s som'ces on the Property whete necessary, and with the e

prior written approval of Owners,and to use such Uuhty“Lme for 1ts\Pre:|:3§t

\,
L4 I, Develog\’ment Term. “The Agreement initial term (the "Development Term™) shall ;

COTIMENCE Upon the “Effective Date_and continue for up to three (3) years thereafter, in order to allow {1 -

Grantee time to evaluateythe Prop

Energy (as defined in ‘Section ¥1)
constraints and a renewable;

¢ suitability for the Project and to determine the feasibility of Solar L
including in-depth site analysis, transmission, capacity, permitting .
sales agreement, and to allow Grantee time to complete development -0

to secure the necessary pcmuts,for the Project on the Leased Premises (as defined below) and to identify < .

and permit any supporting improvements for the utility interconnections for the Commercial Operation of -
the Project. During the Development Term, Grantee shall kave the right to more particularly describe the ¢
Leased Premises upon identifying arcas of the Property that Grantee reasonably determines cammot be
developed with the Project due to physical and/or environmental conditions (including, without limitation,

wetlands, soil and subsurface condifions or resources, slopes, bedrock outcroppings or physical or { .
environmental conditions) and/or conditions or restrictions mandated by local, State, or federal e
governmental agencies (other than setbacks prescribed by applicable Iaws and/or codes) ). The Leased |
Premises shall be the portion of the Property used for the Project, as set forth in an “ALTA Survey” for the

Project. The Partics agree to add to Exhibit A-2 the legal descriptions of the Leased Premises and Easements

2
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upon issuance of the ALTA Survey, During the Development Term, Grantee agrees to defend, indemnify | R :
and hold Owners harmless against any and all damages, claims and liabilities that may arise from Grantee’s .-
access to the Leased Premises or the Property and/or any tests and inspections conducted by Grantee hereon. -

42 Extended Development Term. Intentionally omitted.

43 Construction Term. Aiany time prior to the expiration of the Development Term,
Grantee may provide to Owmer written notice of the datc upon which it will proceed with the
commencement of construction activities {the “Development Term Expiration™). The Construction Term |
(the “Construction Term”) shall commence on the Development Term Expiration and continne forup to
ong (1} year. "Commencement of construction” and "commences construcnon“ as used in this Agreement -
means the date on which Grantee begins construction on the Lease jmlses for the Project, including site
mobilization, procurement of equipruent, consitruction of tHe dings and facilities, testing and .
commissioning, together with all ancillary equiprnent andeg syst ms necessary te produce cutput of
electricity and all supporting improvements and other mber\vnnectmn §-for the Commercial Operation of Iy
the Project.

Agreement and Owner has not termmated this Agreement in accordance with Sgction 186, then upon the
complehon of construction of the PmJect and commgencement oftthe Commercial, Operamon Date of

cration Date of the Project, shall o
COmmencs on the date on whlch both the fo[lowmg condmns have been met: () the Solar Generating

q

. Payments to Owper. In ¢ deration of the rights granted hereunder, Grantee shail pay
Owner the amounts set forth in Exhibit B attachied hereto {on the terms and conditions set forth herein). 1

6. Ownershlg of Solar Tacilities. Owner shall have no ownership, lien, security or other L. -
interest in any Solar Facilities installed on the Property, or any profits derived therefrom, and Grantee may ;-
remove any or all Solar Facﬁmes atits sole discretion. Except for those payments described herein and in -
Exhibit B, Owner shall not be ermtled to any other payments or benefits acerued by or from the Project,
inchuding renewable cnergy credits, environmental credits or tax credits. Notwithstanding anything to the
contrary stated above, Owner shall refain ai! rights in and to the Property outside the Leased Premises,
including the rights to profits derived from timber, and crop harvest, provided, Owner’s exercise of such
rights does not interfere with Grantee’s easements rights over the Property and operation of the Projecton. -
the Leased Premises during the Term of this Agreement. i

7. Timberland and Crop Harvest Rights. Intentionally omitted.

8. Owner’s Review. Owner acknowledges that Owner has been afforded sufficient time to
review and understand the terms and effects of this Agreement and to submit it to legal counsel of Owner's

3
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choosing for review and advice. Owner represents that the agreements and obligations herein are made
voluntarily, knowingly and without duress.

9. Taxes and Utilities, Owner shall pay all taxes, assessments, or other governmental !

charges, general and specific, in connection with its ownership of the Property and any improvements

exclusive of the Project as of the Effective Date of the Agreement (the "Owner's Taxes"). The amount o

of the 2025 ad valorem taxes for the Property iiself shall constitute the Owner's Taxes that shall or may

during the Term be Imposed on, or arise in conacction with the Property itself. Upon commencement of i

the Construction Term, Grantee shall be responsible for any incremental increase over and above Owner's
Taxes, in taxes, assessments, or other governmental charges resulting from assessments upon the value

of the Solar Facilities installed upon the Leased Premises or any othe;r\mcrease over and above Ovwner's -
Taxes imposed for any reason other than development of the,aP pérty outside the Leased Premises & -

("Grantee Taxes™). To the extent the applicable taxing authon 'pr:mdes a separate tax bill for the

Grantee Taxes to Grantee, Grantes shall pay such Grantéé Faxkes, directly to the applicable taxing R

authorities prior to the date such Grantee Taxes become, dehnquenf‘“I{‘i«sepa:ats tax bill for the Grantee
Taxes is not provided to Grantee, Grantee shall pay the Giantee Taxes i

receipt of written demand from Owner of the amount. of the Grantee Taxas With

a copy of the applicable

tax bill. If any such property taxes, assessments, a.ud/or real propercy taxes aré dize and payable and either
N “Bui-shall not be cbligated |-
fand obtain reimbursement for such

Party fails to fulfill its obligations under this Sectiof 9.t
to, pay the texing authontles the entire amount due & on ‘the tax bill; T
amount paid en behalf of such Party plusunterest (computedd‘r ii‘the date of payment) at a rate equal
two percent (2%) per annum. If Grantee: pays*taxes assessments, and/or real property taxes on behalf of

Owner that are QOwner's obligation herelindé Grantee may offs the amount of snch payments against g

amounts due Owner under this Agreement

shall pay\\éwhen due

9.1 Grﬁﬁtfe'

> T g slectrical telephone water, gas or other utility lines
from the utility provxders pomt-of -presence to théZPrd) perty suitable for Grantee’s Project (collectively,
“Utility Lines”}. Owner grants Granted a:ﬂ-easement to xtend the Utility Lines to the Project from existing

poles or other $6irées-on the Property where: necessary, ‘anidto use such Utility Lines for its Project. Grantee 770" v oo
' e-and ‘Gperation of its Project at the Property, Graptee 4 - v
shall a.:range { for and separately prowde Utility Lines: and meter its utility consumption at its own expense ;.
and estabhsh its own accoun‘ts To its use of. any utility sexvices to the Project on the Property. In the event .
it is not pract:cable for the serv é-prov:der to separately bill Grantee for its utility consumption, Grantee
shall install sub-metering devices'and remit payrent to Owner for its pro-rata share of actual utility charges .

shall pay-for; all “utlhty\sierwces consimed in ihe

within thirty (30)days of Owner delivering to Grantee the utility provider’s invoice for same.
I 0. L

10.I Tach

claims, litigation, actions, procecedings, losses, damages, liabilities, obligations, settlements, costs and
cxpenses, including reasonable attorneys', investigators' and consulting fees, court costs and litigation
expenses (collectively, "Claims") suffered or incurred by such Indemnified Party, arising from the
negligence or intentional misconduct of the Indemnifying Party.

10.2  Inno event shall either Party be kable to the other Party to the extent any Claimis .~ o
czused by, arising from or contributed by the negligence or intentional misconduct of such other Party or

any Related Person thereof.

Gra.ﬁ' ‘e.on the Property. Grantee, at 1ts sole

arty (the "Indemnifying Party™) shall defend, indemenify and hold harmless
the other Party and such other ‘Party's Related Persons (as defined below) (each, an " Indemnified Party™) -
from and against any and all third party (excluding Related Persons as defined below in Section 10.6) 7~

10
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103 Except to the extent expressly set forth kerein, in no event, whether as a result of :
breach of contract, warranty, indemnity, tort (including negligence), strict Bability or otherwise, shall either ;_ -
Party be liable to the other Party for loss of profit or revenues, loss of business opportunities or for any

other special, consequential, incidental, indirect or exemplary dzamages.

104 In no event shall Grantee or its Related Persons be liable to Owner for property
damage or personal injuries to Owner or its Related Persons attributable to risks of known and unknown
dangers associated witk normal day-to-day operation of electrical generating facilities, such as noise and
electromagnetic fields.

10.5  Other than required pursuant to Section 17. Zpin no event shall either Party orits
Related Persons be liable to the Other Party for expenses incurred § sucH other Party's lawful enforcement
of its rights under this Agreement for 2 default during any applicible

10.6  As vsed herein the term "Relatedé'efs'on -shill mean any affiliates, contractors,
lessees, and sub-lessees of a Party, and each of their respectwe pnnclpa]s officers, employees, servants,
agents, represenmtwes subcontractors, licensees, mwteesfandlor guests.

10.7  This Section 10 shall sumve‘expu"auon or ea.rhe:r te:rmmahon of this Agreement.

11.1  Grantee's Authority., Grante;ﬁ’as the unrestncted rlght and authority {o execute this -

Agreement Each person SIg:umo this Agreement on behalf of_ Grantems authonzed to do $0- When s1gned
i N S

11.2 'Mmsmal Impacts Grantee agrees to conduct its Site Activities and to locate and P

operate its Solar Facilities in;such a way as reasonably minimize impacts to the Property and to Owner's

activities on-Ht 'ProPerty to" ﬂze extent pract:cal w1thout negauvely impacting the Solar Facilities. If el

coverages, as woulaabe customary and reasonable for sm-ularly situated companies performmg the work ¢

carried out by Granteeat such ‘nme, are maintained, including, without limitation, adequate coverage to |

cover any personal injuries er accidents that could reasonably be expected as a direct result of the Site R

Activities conducted by Grantee or 1ts Related Persons on the Property.

11.4 Regulrements of Governmental Agencies. Grantee, at its expense, shall comply in .

all material respects with valid laws, ordinances, statutes, crders, and regulations of any governmental

agency applicable to the Solar Facilities. Grantee shall bave the right, in its sole discretion, to contest by -

appropriate legal proceedings, the validity or applicability to the Property or Solar Facilities of any law,

ordinance, statute, order, regulation, property assessment, or the like now or hereafter made or issued by R
any federal, state, county, local or other governmental agency or entity. Any such contest or proceeding = -

shall be controlled and directed by Grantee.

11.5 Construction Licns. If any mechanic’s lien or other lien or ¢laim of lien are publicly '
recorded in the applicable land records' office for labor and services performed on, materials, supplies, or L o

5
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equipment furnished to the Property in connection with Grantee's use of the Property pursuant o this ..
Agreement, Grantee shall, within sixty (60) days after it receives notice of the filing of such lien, remove, -
pay or cancel said lien or secure the payment of any such lien or liens by bond or deposit of moneys porsuant
to applicable law or provide Owner with title insurance insuring Owner's interest in the Property against ;.
such lien claim. Grantee shall have the right, at all times and at its own cost and expense, to defend, on

behalf of Grantee or the Owner, any action involving the cancellation, validity or removal of such lien or
liens,

11.6  Hazardous Materials. Neither Grantee nor its Related Persons shall violate federal,
state, or local law, ordinance, or regulation relating to the generation, manufacture, production, use,
storage, release, discharge, disposal, transportation or presenceZef ashestos-containing materials,
petroleum, explosives or any other substance, material, or waste i
hazardous or toxic, or which is regulated under current or futurefederal, state, or local laws or regulations,
on or under the Property or in any manner which may affectefhe Property (each, a "Hazardous Material™).
Grantee shail promptly notify Owner if any violation occurs \ .

11.7  Litigation. No litigation is

g, and, to the best“of Grantee's knowledge, no | .

actions, claims or other legal or administrative proceedmgé are pending, threatéhet’or anticipated with respect -

to, or which could affect Grantee's obligations under thistAgreement ozt the Propeﬁ’y If Grantee leamns that any
such litigation, action, claim or proceeding is threatened-or has been msututed Granteg shall promptly deliver
notice thereof to Owner. ;

12.  Owner's Representations Warrantxes and Covenants, Owner hereby represents, warrants,
and covenants as follow: .

121  Owner's. Authongy\\owner fivthe

3rgole ownef: of the Property and has the ;.

unrestricted right and authonty toexecute this: Agreemcnt and"to grant/ to Grantee the rights granted - -
hergunder. Each person mgmng th:s Agreement“‘ 1*behalft of Owner i authorized to do so. When 51gned o

by Owner, this Agreemenu consntutes W valid and
accordance with its terms. ki

AT

ding Agreement enforceable against Owner in -

2. g sNo Interfercnce Owuer s»actlwnes and any grant of rights Owner makes to any

person of entlty, .. shall'not; currentlyor; pmspecn\*elx,\dxsmb or interfere with: the construction, installation, @~ -
maintenance, or operation ofthe Solar Fatilities, whetliet-located on the Property or elsewhere; access over the ™. _
Property 1 Such Solar Facilifigss any Site” Acuwues, or the undertaking of any other activities pemmitted ;- -
hereunder. Wlthout  limiting the generahty of the’ foregoing, Owner shall not erect any structures, plants or other

equipment, or cnter into any third party agreemierits or amend or extend any existing agreements ("Third Party | .

Agreements”} or undeftake any othéractivities (an "Owner Action" or collectively the "Owner Actions") that i

may: (i) interfere mth\G‘rantee s Tight't install Solar Facilities on any portion of the Property, (if) potentially
cast a shadow onto the So]ar‘Eamhtles, (iii) camse a decrease in the output or efficiency of any Solar Facilities,

{iv) interrupt the flux of Solar Enervy upon, across and over any portion of the Property used orto beused by~

the Solar Facilities, or (v) “othierwise interfere with Grantee's operations on the Property (each an S
"Interference™). Prior to undertaking an Owner Action, that may canse an Interference, Owner shall consult S
with Grantee to confirm that such Owner Action will not cause any Interference. If Grantee ressonably |° .

determnines the Owner Action could cause an Interference, then Owner shall not be permitied to undertake such .+
Owner Action. Owmer shall not disturb or permit the disturbance of the substurface such that may impact inany -

way the structural ntegrity or the operations and maintenance of the Solar Facilifies. Grantee shall have the

right to im existing trees (with rcasonablc notice to Owner and opportunity to object) to maintzin
approximately their same height and width as exisis as of the date hercof for the purpose of not interfering with
the flux of Solar Energy from any angle upon, across and over the Property. Notwithstanding the foregoing,

¢h is now or hereafter classified as e a
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nothing in this Section 12 or in this Agreement shall affect Owner's Rights as described in Section. 7 of this

Agreement.

12.3  Liens and Tenants. Except as may be disclosed in the real property records of the

e

County, or as disclosed by Owner in writing to Grattee on or prior to the date hereof, Owner represents there - <. .
are no encumbrances, leases, mortgages, deeds of frust, deeds to secure debt, or similar liens or security - s
interests encurbering all or any portion of the Property that could interfere with Grantee's operations on the |2 -

Property, including mechanic’s liens nor any Kens on Owner's fee interest in the Property. If any of the foregoing

arise that are not caused by Grantee, including mechanic’s liens that may, in Grantee's reasonable determination, -
interfere with Grantee's rights under this Agreement, then Owner shall fully cooperate and assist Grantes in © * .
removing or lireiting such interference, including obtaiing a subordir@tion and non-disturbance agreement e
where Grantee decms it necessary, with terms and condmons reasonably’requested by Grantee to protect its + -

rights hereunder, from each party that holds such rights (recorded

such as mechanic’s liens, Owner agrees to bond over any such efis’in an amount that may be reasonably

requested by Grantee. If Owner fails to pay or to fails to commence efforts with commercially reasonable
diligence to bond over any such liens within fifteen (,1‘/ days of Gran
bond over any such liens on behalf of Owner thaté?

under this Agreement.

E4
124 Requirements .of Government:

request, Grantee may pay or ;7
fwher's obhganon:hereunder and Grantee may : "
offset the amount of any such payments or the actuaf cost of any hond agamst amounis duee to Owner :

,Aﬁenmespa.nd Setback Waiver. Owner shall LT

assxst a.nd fu.lIy cooperate w1th Grantec, af‘*no out-of pocket expense to Owner in compiymg with, or

maintenance, operation or removal of Solar’ Faclhtles, ‘including executmn of applicaticns and documents I

reasonably necessary for<$téH “approvals, and:, includii

“Participating-in any appeals or regulatory

proceedings respecnngﬁhe Solir-Facilities. Owier: hereby cbnsents Q) and authorizes Grantee to sign and 3
file on Owner’s behalf, all pphcatlons and related documents required for Grantes to obtain any landuse - -

permits, building permlts enwronmental impactireviews or any other approvals necessary for the

construction, operation or ﬁnancmg of the-Solar FaC'llltl.eS To the extent permitted by law, Owner hereby - s
waives enforceriént’of.any apphcable setback requlrements respecting the Solar Facilities to be placed on >
or near the: Pmperty‘that are reasonably necedsary;in Grantee s sole and absclute discretion, to carry out .

Grantee s power—generaung activities;on.or near this Project.

125  Hazdrdous Materials. Neither Qwner nor its Related Persons shall violate
-state or local law, ordinance or regulation relating to the generation, manufacture, production,

use, storage, release dlscharge d1sposa] transportation or presence of any Hazardons Material on or under the .
Praperty or in any manner which may atfect the Property. Owner shall promptly notify Grantee if any such i~ . .
violation ocenrs. To the best.of Owner's actual knowledge, (i} no underground tanks are currently located or at .-

any time in the past have been located on the Property or any portion thereof, (ii) no Hazardous Material has

been generated, manufactured u'ansported, produced, used, treated, stored, released, disposed of or otherwise * _. .

deposited in or on or allowed to €émanate from the Property or any portion thereof other than as permitted by all
health, safety and other laws (each, an " Environmental Law™) that govern the same or are applicable thereto and

(iti) there are no Hazardous Materials In, on or emanating from the Property or any portion thercof which may 3

support 2 claim or cause of action under any Environmental Law. Owner certifies it has never received any | ./

notice or other communication from any governmental authority alleging that the Property is or was in violation |

of any Environmental Law. Owner shall indernify and hold harmless the Gramtee from any actions, claims,
damages or penaltics arising from the violation of this paragraph and shall reimburse the Grantee for any costs,
including reasonable atiomey fees, incurred by Ovmer as a result of such breach,

13
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12.6  Litigation. No Htigation is pending, and, to the best of Owner's knowledge, no
actions, claims or other legal or administrative proccedings are pending, threatened or anticipated with respect
to, or which could affect, the Property. If Owmer kearns that any such litigation, action, claim or proceeding is
threatened or has been instituted, Owner shall promptly deliver notice thereof to Grantee.

H
¢

127  Title Insurance. Owner agrees that Owner shall execute and deliver to Grantee . -
any documents reasonably required by the title insurance company and/or a financing party within ten (10) : __:':'
business days afier presentation of sa2id documents by Grantee at Grantee’s sole cost and expense; provided

however, in no event shall such documents materially increase any obfigation or materially decrease any right -

of Owner hereunder, Owner shall have no obligation to initiate the process to obtain title msurance on behalf of -

the Grantee.

13. Assisgnment.

all or any portion of the Property: (i) finance Solar Facﬂm' s5ith a Lender (as deﬁned in Section 13); and/or (1)
mortgage, encumber, kypothecate, pledge or transfer'te -onﬁ or mare Lenders any. aud all of the rights granted to
Grantee hereunder, including the Icasehold interest eséer .
Property or in any or all of the Solar Facilities .

13.2 Non-Collateral"ﬁ:é‘si@ments
consent of Owner (but with notification: t"

133 Acgulsmon of: rest, The acq ition of all interests, or any portion of interest,
in Grantee by another  person shall notrequue nsent «of Owner or constitute a breach of any provision
of this Agreement and“@w\n\el; shall*feécognize the" ol son a% Grantee's PIOPET SUCCESSOL.

1"4.; . Default ¥ a\PaIty defaiilis, in or othermse fails to perform an obligation under this
Agreement thevnon-defau]tmg“\l’arty shalt-not have the right to exercise any remedies hereunder if the
default is cured by'the defaulting Party within' Torty five (45) days of receiving written notice of such default
specifying in detallthe default and the required remedy (a "Nofice of Defanlt™); provided, that if the nature
of the default reqmres ‘In.the exercise of commercially reasonable diligence, more than sixty (60} days to
cure, the non- defaultini’ Party shall’ tot have the right to exercise any remedies hereunder as long as the
defaulting Party commences performance of the cure within sixty (60) days, and thereafter completes such
cure with commercially reasonable diligence. Further, if the Parties have & good faith dispute as to whether
a-payment is due hereunder, the alleged defaulting Party may deposit the amount in controversy in escrow
with any reputable third party escrow, or may interplead the same, which amount shall remain undistributed
and shall not accrue interest penalties, and no default shall be deemed to have oceurred, until final decision
by a court of competent jurisdiction or upon agreement by the Parties. No such deposit shall constitute a
waiver of the defaulting Party's right to institute legal action for recovery of such amounts.

141 Remedies. Except as qualified by Section 15 regarding Lender Protections, should . S

o

a defandlt remain uncured beyond the applicable cure pericds, the non-defeulting Party shall have and shall be |
entitled to exercise any and all remedies available to it at law or in equity, al! of which remedies shall be

8
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equitable relief.

15. Lender Protection, In the event that any mortgage, deed of trust, deed to secure debt, or other
securily inerest in this Agreement or n any Solar Facilities, or any portion thereof, is entered inte by Grantee
{a "Security Dieed"), then any person who is the Lender of a Security Deed (z "Lender™) shall, for s long as
its Security Deed is I existence and until such Security Deed has been extinguished, be entitled to the
protections set forth in this Section 15. Grantee shall send written notice to Owner of the name and address of
any such Lender; provided that failure of Grantee to give notice of any such Lender shall not constitute a default
under this Agreement and shall not invalidate such Security Deed.

151  Lenders Right to Possession. Right to Acquue and Right to Assien. A Lender shall
have the absolute right: (i) to assign its security interest in this Agref:ment ‘or in the Solar Facility; (i) to enforce
its lien and acquire title to the leasehold and/or casement estate créated) b}fthls Agreement by any lawfil means;
(iii) to take possession of and operate the Solar Facilitics or anyiaortlon thereuﬂ to exercise all of Grantee's rights
hereunder, and to perform all abligations to be performed"by‘*Gmntee hﬂél{lhﬂ or to cause a receiver to be
appointed to do so; and (iv) to acquire the leasehold andfor eaSement estate by fam[ome or by an assignment
in lien of foreclosure and thereafter to assign or transfer the leasehold and/or easéient estate to a third party.
Owner's consent shall not be required for the acqmmtxon of the encumbered leksehiold, easement or sub-
easement estate by a third party who acquires the same by f forec]osme GF assigmment in'li of foreclosure

e

152  Notice of Default- *Opportmity to-Cure./K; a precondmon to”exereising any
rights or rernedies as a result of any defau‘lt\of Grantee, Owner ‘shall give 2 Notice of Default to each
Lender of which it has notice, concu.manﬂ _'th*dchvery of such:hftice to Grantee. In the event Owner
gives a Notice of Default, the fol]owmg prov;ls'" ons $ Shall apply :

(a) /—'A

A "Monetg Default" means. Gramec s Failure to pay when due any fee,
payment or other monetary’obhganon of Grantee\‘l.mder this Ag-reement Any other default by Grantee is
a "Non-Monetary Defa) j

)= lex:shall have ffié, same pen'od after receipt of the Notice of Default
to remedy the’ deﬁmlt;”m: cause"the.same “to b remedxed,\as \is given to Geantes, plus, m each instance, the
following additional fims ’penods ) thuty (30)\Bays, for.a fotal of seventy five (75) days affer receipt of the
Notice of Défault in the evétitol: any Monerzry Default; anid {ii) sixty (60) days, for a total of one hundred twenty
(120) days\aftcr  receipt of ﬂ:e"{\@tlce of Deﬁ-.ult in the event of any Non-Monetary Default, provided that such
120-day penod thall be extended. for,the firrg reasonably required to complete such cure, mcluding the time
required for the'Lender to perfect its right to etire’such Non-Monetary Default by obtzining possession of the
Property (inchiding; possession by a recewer) or by instituting foreclosure proceedings, provided the Lender acts
with reasonable and continuous diligénce. The Lender shall have the absclute right to substitute ftself for Grantee
and perform the duties of: Gmntee ‘hereunder for purposes of curing such default. Owner expressty consents to
such substitution, agrees to" accept stich performance, and authorizes the Lender {or its employees, agents,
representatives or contractors)“to;enter upon the Property to complete such performance with all the rights,
privileges and obligations of the original Grantee heretnder. Owmer shall not take any action to terminate this
Agreement in law or equity prior to the expirstion of the cure periods available to a Lender as set forth above.

{©) During any period of possession of the Property by a Lender {or a receiver
requested by such Lender} and/or during the pendency of any foreclosure proceedings instituted by a Lender,
the Lender shall pay or cause to be paid the Development Term, Extended Development Term, Construction
and Cominercizl Operation Term Feces (as defined in Exhibit B) and all other menetary charges payable by
Grantee hereunder which have accrued and are unpaid at the commencement of said period and those which
accrue thereafier during said period. Following acquisition of Grantee’s leasehold and easement estate by the
Lender or its assignee or designee as a result of either foreclosure or acceptance of an assignment in leu of

9
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foreclasure, ot by a purchaser at a foreclosure sale, this Agreement shall continue in full force and effect and
the Lender or party acquiring tifle to Grantee's leasehold and/or easement estate shall, as promptly as
reasonably possible, commence the cure of all of Grantee's defanlts which are reasonably susceptibie of being
cured by the Lender or party acquiring title, herevnder and thereafier diligently process such cure to
completion, whereupon such defanlts shall be deemed cured without incurring any default hercunder.

{d) Any Lender or other party who acquires Grantee's leasehold and/or
casernent interest pursuant to foreclosure or assignment in licu of foreclosure shall be liable to perform the
obligations imposed on Gremtee by this Agreement for such interest so long as such Lender or other party has
ownership of the leasehold andfor easement estate or possession of the Property.

() Neither the bankruptey nor the mso‘lvency of Grantee shall be grounds
for terminating this Agreement as long as all material obhgatmns iof Grantee under the terms of this
Agreement are performed by the Lender in accordance with théternis hereunder,

3] 4 end this Agreement beyond the
Term or to requite a Lender to continue foreclosure proceedmgs after'a default has been cured. If the
default is cured and the Lender discontinues foreclosure’f)mceedmgs, this: “Agreement shall continue in
full force and effect. i

15.3 New Agreement to Lender ‘If tlns Agreement terminates; because of Grantee's
default or if the leasehold and/or easement estate is foréclosed Hpon;or if this Agreement 13 rejected or
disaffirmed pursnant to bankruptcy law,of Sther law affectmg créditors' rights, Owner shall, upon written
request from any Lender within nmety‘(90)~.days after such ‘svent, enter into a new agreement for the
Property on the following terms and cendlt;ons

(a).~~The terms of ‘the nemagreement shall .commence on the date of,
foreclosure, rejection or-disaffirmance and shall’i contmue for-th; temairider of the Term, subject to the
same terms and condltrons Set forthi i thls Agreement S

. The new agreement shall be executed within thitty (30) days afterreceipt by
Ownrer of written notice of the Cender's elecuon t0 enter a’new agreement, provided said Lender: (i) pays to
Crmer all monetaxy charges payable by Grantee under the' tel:ms of this Agreement up to the date of execution
of the new agreement*as ifthis Agreement had tiot, ‘been, térinated, foreclosed, rejected or disaffired; (ii)
performs all'other obhgahons of Grantee tnder the terins.of this Agreement, to the extent performance is then
due and susceptib]e of bemg eured end performed by the Lender; and (i) agrees in writing o perform, or
cause fo be performed, all non-monerary obhgauons whick have not been performed by Grantee and would
have accrued tmdér. this Agreement up to the“date of commencement of the new agreement, except those
obligations which ‘donstitute non- curable defaults. Any new agreement granted to the Lender shall enjoy the
same priotity as this Agxeement over any lien, encumbrances or other interest created by Owner.

(c the option of the Lender, the new agreement may be executed by a
designee of such Lender without the ‘Lender assummning the burdens and obligations of Grantee thereunder.

(d) If more than one Lender makes a written request for a new agreement
pursuant hereto, the new agreement shall be delivered to the Lender requesting such new agreement whose
Security Deed has priority, and the written request of any other Lender whose lien is subordinate shall be
void and of no further force or effect.

(e} The provisions of this Section 15 shall survive the termination, rejection or
disatfirmance of this Agreement and shall continue in full force and effect thereafier to the same extent as if
this Section 15 were a separate and independent contract made by Owner, Grantee and such Lender, and, from
the effective date of such termination, refection or disaffitmation of this Agreement to the date of execttion
and delivery of such new agreement, such Lender may use and enjoy said Property without hindrance by
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Owner ot any person claiming by, through or under Owner, provided that all of the conditions for a new
agreement as set forth herein are complied with.

154  Lender's Consent fo Amendment. Termination or Suender. Notwithstanding any
provision of this Agreement to the contrary, the Parties agree that so long as there exists an vmpaid Security
Deed, this Agreement shall not be modified or amended in a manner materially adverse to Lender and Gwher
shall not accept a sucrender of the Property or any part thereof or a cancellation, termination or release of this
Agreement from Grantee prior to expiration of the Term without the prior written consent of the Lender. This
provision is for the express benefit of and shall be enforceable by such Lender.

15.5 No Waijver. No payment made to Owner,%.by a Lender shall constitute an
agreement that such payment was, in fact, due under the terms of, thls Agreemenf1 and a Lender, having
made any payment to Owner pursuant to Owner's wrongful, 1mprop' of mistaken notice or demand, shall
be entitled to the return of any such payment,

156 No Merger. There shall be no merger of this¥Agreement, or of the leasehold or
casement estate created by this Agreement, with the fee’é wte in the Propeny by reason of the fact that this
Agreement or the leaschold estate or the easemen i

Pmperly and all persons (including Lmde;) havmg an mt
in the estate of Owner and Grantee shall join T
the same.

15.7.  Estoppel Certificatés. Eic..

or Lender may reasonably request from time to fime;

the other ‘certifications requested by Grantee in its’ estoppe] ‘dre in fact, true and correct,

A :
Agreement mthou{: cause: (i) as ‘to all or any part of the Property prior to the commencement of the . . -
Construction Term,and. (ii) as t aJl of the Leased Premises upon the expiration of the Commercial "

Operation Terrn, effect:ve upon ¢n notice to Owner from Grantee.

16.2

date on which Grantee begins excavation of foundations on the Property for the Solar Generating Equipment.

163  Effect of Termination. Upon termination of this Agreement, Grantec shall, assoon 7, - ¢
as practicable thereafter, but not later than twelve (12) months after the termination, remove above-groundand ;- -
below-ground (to a depth of three (3} feet below grade) Solar Facilities from the Property. All Property -
disturbed by Grantee shall be restored to a condition reasonably similar to its original condition as it existed

11

woer shal execute such estoppel certificates :
{certifying as to such matters as.Grantes may reasnnab[y request, mcludmg without limitation that no default . .
by Girantee then sxists under this’ Agreement if'such be the case)'and/or ¢onsents to assignment (whether or -
not such consent is acma‘[Iy requlred)@nd/or non-dzsturbance agreemenm as Grantee, any transferee of Grantee

e failure of Owner to deliver any estoppel certificate - -
within thirty (30) days dfter; Grantee's: written requéstitherefor shall be conclusive evidence that () this |
Agreement is infull force and’ effect arid hag not been médified, (i) any amounts payable by Grantee to Owner | -
have been paid t]nou,h‘the date of such-written, 'fequest (m) there are no wnenred defaults by Grantee; and (iv) | -

B\W:ne Right to Terminate. Subject te Section 154, Ovwmer shall have the rightto . = -
terminate all or any portion of its'rights in this Agreement after the fifth (5%) auniversary of the Effective Date « -

if, at the tirne Owner's written termination notice is delivered, Grantee has not provided written notice of its | < =
intention to proceed with the commencement of construction activities on the Property. The terms - - -
"commencing construction” and "eommencement of construction™ as used in this Agreement shall mean that A
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upon the Effective Date, exchiding re-planting of trees. If Grantee fails to remove such Solar Facilities within -
twelve (12) months of termination of this Agreement, or such longer period as Owner may provide by ..
extension, Owner shall have the right to restore the Property and remove, or to cause removal of, any property - i
owned by Grantee to the extent required by Granice under this Section 16.3, and the right o receive :
reimbursemment, less the salvage value of the Solar Facilities, from Grantee for any remaining amounts incurred | -

for remaval and restoration of the Property. Furthermore, upon termination of this Agreement, Grantee shall, - -

as soon as practicable thereafier, but not later than thirty (30) days after the termination, for no consideration, ! --: -
provide Owner all Project site maps, data recordings, report and studies concerning the Project site, provided, *: .
however, that Grantee may exclude any Project data that Cirantes is prohibited from disclosing parsuantte a -
third party agreement and/or that includes Grantee’s frade secrets. In addition, Owner shall retain, free and sy

cleer, all stms paid by Grantee hereunder, without any proration, for ier’s sole account.

f Construction, Grantee shall provide T
urity (“Decommissioning Security™) |

164 Removal Security, Prior to Commencern
Owner with a decoromissioning plan and bond, letter of credit.of oth
with and as required by the governing jurisdiction to ensure ﬂleremov d decommissioning Epf the Project.
In the event the governing jurisdiction does not requlre*,such Decomxmsmonmg Security, then Grantee shall
provide such Decommissioning Security to Owner nammg ‘Owner as the beneﬁc' thereof.

17.  Miscellaneous.

17.1  Foree Majeure, If performance of, tiis Agrénent or of any obhgauou hereunder is
prevented or substantially restricted or mterf"ered with by reasos &ient of Force Majeure’(defined below),
the affected Party, upon giving notice to the ther Party, shall be'ex from such performance to the extent
of and for the duration of such prevcntlon, rest 'ctloia or.mterferenc -and the Term or any other time perfods -
herein shall be extended for such period of tlme ‘\Ihe aﬁected,,?arty shall use its reasonable efforts to avoid or | B
remove such causes of nonpezformmoe and shall contmue performance hereunder Whenever such causes are

strictest- cunﬁdence and@wuer shall'require edch] Related Person of Owner to maintain in the strictest
confidénce; for the sole beénéfitof Grantce all information pertaining to the financial terms of or payments
under this:Agreement, Grantee 3 i
power prodiiction or availability of the So!ar’Faclhtles and the like, whether disclosed by Grantee or
discovered by Owner, unless such mfonnatmn either (i) is in the public domain by reason of prior
publication through 1o, act or omission of Owner or any Related Person of Owner, or (i} was already
known to Owner at the hme of distlosure and which Owner is free to use or disclose without breach of
any obligation to any person or entity. To the fullest extent permitied by law, Owner shall not use sach
mformat:on for its own benefit; pubhsh or otherwise disclose it to others, or permit its use by others for
their benefit or to the detriment of Grantee, Notwithstanding the foregoing, Owner may disclose such
information to any auditor or to Owner's family members, lenders, attomeys, accountants and other
personal advisors; any prospective purchaser of or lenders for the Property; or pursuant to lawfill process,
subpoena or court order; provided Owner in making such disclosure advises the party receiving the
information of the confidentiality of the information and obtains the agreement of said party not to
disclose the information.

173 Successors and Assigns. This Agreement shall inure to the benefit of and be o
binding upon Owner and Grantee and, to the extent provided in any assignment or other transfer under L
Section 13 hereof, any transferee, and their respective heirs, transferees, successors and assigns, and all <~

12
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persons claiming under them. References to Grantee in this Agreement shall be deemed to include i

transferees of Grantee that hold 2 direet ownership interest in this Agreement and actually are exercising
rights under this Agreement to the extent consistent with such interest.

174 Memorandum: Recording. At Gramtee's option: (i) Grantee may record a copy of

this Agreement, or (ii) upen request from Grantee, Owner shall execute in recordable form, and Grantee .. L

may then record, a memorandum of this Agreement substantially in the form of Exhibit C attached hersto,

incorporating only those non-substantive changes to the form as may be required by the applicable * o

Jurisdiction in which recording is sought and to reflect the terms of this Agreement. Owner hereby consents
to the recordation of the interest of a transferce of Grantee in the Property. With respect to the Commercial
Operation Terr, upon request from Grantee, Owner shall execute, iftrecordable form, and Grantee may

then record a memorandum evidencing the Commercial Operatior ‘Térm, as applicable; provided that the = -

execution of such memorandum is not necessary for such Commercm] Operation Term to be effective,

17.5  Notices. All notices or other commumcanons" equired or permitted by this
Agreement, including payments to Owner, shall be in wrrtmg r and shall be deemed given when persorally
delivered to Owmer or Grantee, or in liew of such personal “delivery services; the same day if sent via
facsimile with confirmation, the next business day, if seiit via overnight dehvery five (5) days after
deposit in the United States mail, first class, postage; prepald, cert:l.ﬁcd, addressed;as

I to Owner:

Town of Halfmoon Green: Commumty Development L1iC

2 Halfinoon Town Plaza c/o Oncore Renewable Property Group LLC
Halfmoon, NY 12065 690 Saratooa Road, Suite 173

Attn: \*‘\ Bumt H.llls NY 12027

E-mail: P i

Attn T oseph Tassone, Jr.

change to the other"Parues in th mannér provxded n ﬂ:us pmgmph
iz ~

17.6 \En (= Agzeement, Ameudma&ts This Agreement, together with all exhibits
attached\hereto constitutestheésentiré- agreement between Owner (and its respective successors, heirs,

affiliates and’ aSSIgns) and Grantee*(and its: respect:ve successors, heirs, affiliates and assigns) respecting its
subject matter, *andsupersedes anyand all oral or*witten agreements. All of the provisions of Exhibit B shall be
treated as if such provisions were set fO!ﬂ:L in the body of this Agreement and shall represent binding obligations
of each of the Parties- -as pert of this Agreement Any agreement, understanding or representation respecting the
Property, or any other mattér referenced herein not expressly set forth in this Agreement or a subsequent writing
signed by both Parties is rull dnd void. This Agreement shall not be modified or amended except in a writing
signed by both Parties. No puiported modifications or amendments, including without fimization any oral
agreement (even if supported by new consideration), course of conduct or zbsence of a response to a nmilateral

communication shall be binding on either Party. Provided that no materfal defailt m the performance of - :

Grantee’s obligations under this Agreement shall have ocenrred and remain uncured, Owner shall cooperate
with Grantee in amending this Agreement from time to time to include any provision that may be reascnably
requested by Grantee for the purpose of implementing the provisions contained in this Agreement or for the
purpose of preserving the security interest of any transieree of Grantee or Lender.

17.7  Legal Matters. This Agreement shall be governed by and interpreted in
accordance with the laws of the where the Property 1s located. If the Parties are unable to resolve amicably
any dispute arising out of or in connection with this Agreement, they agree that such dispute shall be

13
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resolved in the state courts located in the State the where the Property is located. The Parties agree that any
rule of construction to the effect that ambignities are to be resolved in favor of either Party shall not be
empioyed in the interpretation of this Agreement and is hereby waived. The prevailing Party in any action
or proceeding for the enforcement, protection or establishment of any right or remedy under this Agreement
shall be entitled to recover its reasonable attomeys’ fees and costs in connection with such action or
proceeding from the non-prevailing Party.

1782 Partial Invalidity. Should any provision of this Agreement be held, in a final and un-
appealable decision by a court of competent jurisdiction, to be either mvalid, void or unenforceable, the
remaining pmvisions hereof shali remain in full force and effect, ummpaued by the holding. Notwithstanding
any other provision of fhis Agreement, the Parties agree that in 10 < event shall the Term, or the term any
easement granted herein be longer than, respectively, the longest peri 6% permmed by applicable law.

17.9  Counterparts. This Agreement may‘b' tefl in counterparts, each of which
shall be deemed an original and all of which when taken\togethe\f«shall constitute one and the same
document.

1710 Tax end Renewsable Energy Crcdlts ANl benefits and-in tives that result from
Grantee's development and use of the Property for ‘Solar, Energy purposes shall“deéime to the benefit of
Grantee, including but not limited to any reductions or credlts in taxes anid/or assessments] rebates, financing,
federal, state and local grants, reductionsderfees, and parhc:pano y 11i fedcral state or locals )cc1ﬂ programs
or tax districts. If under applicable law, the hGlder of a leaseHold 'or easement estate becomes ineligible for
any tax credit, renewable energy credit, enV]romnentaLcredlt or any other benefit or incentive for renewable
energy established by any local, state or federal govemment then, at.Grantee's option, Owner and Grantee
shall exercise good faith and negotiate an amendmenb is Agresment or replace it with a different
instrument so as to convert"Grantee's interest it the Prop .substantially similar interest that makes
Grantee eligible for suchcredit, beneﬁt or mcemlv i

R i

17.11 No Partnershlp Noth.mg co tamed in this Agreement shall be construed to create
an association, joint venhue; ‘trust or partnership covenasit, obligation or liability on or with regard to any
one or more‘Pa.rtle 'm"th' Agreement./

e 17, 12 Wawer of thrht to Trial by~Jury. EACH PARTY HEREBY IRREVOCABLY
WAIVES. ITS RIGHTS TO*A JURY TRIAL OF ANY DISPUTE OR CAUSE OF ACTION BASED
UPON ORARISING OUT0OF THISi*AGREEMENT OR ANY OF THE TRANSACTIONS
CONTEMPLATED HEREBY, INCLUDING CONTRACT DISPUTES, TORT DISPUTES, BREACH OF
DUTY DISPUTES, 7 AND ALL OTHER COMMON LAW OR STATUTORY DISPUTES. EACH PARTY
RECOGNIZES AND.AGREES THAT THE FOREGOING WAIVER CONSTITUTES A MATERIAL
INDUCEMENT FOR ;7O ENTER INTO THIS AGREEMENT. EACH PARTY REPRESENTS AND
WARRANTS THAT IT HAS REVIEWED THIS WAIVER WITH JTS LEGAL COUNSEL AND THAT
IT KNOWINGLY AND VOLUNTARILY WAIVES ITS JURY TRIAL RIGHTS FOLLOWING
CONSULTATION WITH LEGAL COUNSEL.

17.13  Approvals; Consents. Whenever any parly to this Agreement is given an
approval/consent right and wunless otherwise expressly stated In this Agreement, any such
approval/consent shall not be unreasonably withheld, conditioned or delayed. If any such approval is not
granted within ten (10) days of the date on which the request is delivered, then approval shall be deemed
granted. If approval is withheld, the withholding party shall state in wniting with particularity the reason
or reasons for the withholding of approval and shall propose conditions or changes that would facilitate
approval. [Signatures Commence on Following Pagef
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IN WITNESS WHEREOF, Owner and Grautee, acting through their duly authorized representatives,
have executed this Agreement with the intent that it be effective as of the Effective Date, and certify that
they have read, understand and agree to the terms and conditions of this Agreement.

GRANTEE:  GREEN COMMUNITY
DEVELOPMENT LLC

By:
Name: Joseph Tassone, Jr.
Title: Merfiberand Authorized Representative

STATE OF NEW YORK )
COUNTY OF SARATOGA. ) ss.:

On the day of in the year,f2025*before me, t
and for saud State, personally appeared JOSEPH TASSE)NE JR. personall)h wn to me or proved to me

the individual(s) acted, executed the mstmme t. R

On the
and for said State, personally app
the basis of sahsfactory evidenc
msfrument azd acknowledved

ersigned, a Notary Public in ;

4 in the year 2025, before me, the undersigned, a Notary Publicin ©
d KEVIN TOLLISEN, personally known to me or proved to me on ©, 77 %0 e -
be the individual(s) whose name(s) is subscribed to the within & ="

¢ that he/she/they executed the same in his/her/their capacity(ies), and |

that by his/ber/their mg;nature(s on the instrument, the individual(s), or the person upon behalf of which ¢ ; B

the individnal(s) acted, executed the mstroment.

Notary Public
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EXHIBIT A-1

Legal Deseription of the Property
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EXHIBIT A-2

Description of the Leased Premises

Map of Leased Premises

[INSERT]

The Parties agree to add to this Exhibit A-2 the legal descriptions of the Leased Premises and
Easements, which descriptions shall only include property located within the Leased Premises,
upon issuance of the ALTA Survey pursuant to Secﬁ{}}.d.l of the Agreement

17
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EXHIEIT B
Payment Terms

In consideration for the rights provided to Grantee under the Agreement, Grantes agrees to
make payments to Gwner as follows:

1. Development Term Fee. The initial Development Term Fee shall be a fee of Two
Thousand Five Hundred dollars ($2,500.00) for the Property for the first stx (6) moaths, all of which
will be due upon execution of this Agreement by both Parties. The sefond Development Term Fee shall
be a fee of Two Thousand Five Hundred doliars ($2,500.00) for thé Property for the second six (6)
months which shall be due on or before the commencement of the sedond six (6) months of the
Development Tersn. The third Development Fee shall be a fe& afSeven Thousand Dollars ($7,000.00)
for the Property for the second year of the DeveloPmmtJemgwmcH‘shaﬂ be due on or before the 1st
anniversary thereof. The fourth Development Fee shall'be" “a fee of Ten"Ehousand Dollars ($10,000. 00)
for the Property for the third year of the Development Term which shall beidfie.on or before the 2nd
anniversary thereof K

2. Extended Development Term Fee. Iﬁt’entiona.lly orf’ﬁtted.

3. Construction Term Fee fUpon the DeveloPm Term Expiration under Sectlon 4.1, Gremtee
shall pay Owner a one-time Constructlon Ten.n fee of Twenty-Five Thousand doltars ($25,000.00) which
shall be due on or before the commencemerit of\the\Conslmcnon Te

4. Commercial Operation Term\Fee Up ‘of its intention to commence the -
Commereial Operation Term;. | as“kdeﬁncd ir the Agreement), Grantéé” shall pay Owner an annual
Commercial Operation . Term fee 6f equal to the grcater of Twenty—Sm Hundred dollars ($2,600.00) per . . - .. "= .
Acre of the Leased Premises, or Flfi:y-F:ve Thotsaid dollars {855,000.00) for the first Commercial | -~ .
Operation year, and thed*commencing’ the secund‘year of the Commercial Operation Term, the anmual = - .
Commercial Operation TermrFée_shall ase at a-rite of two and one-half percent (2.5%) ammually L7 c
(“Commercial Operauo Term Fee") The Commgiercial Opcrauon Term Fee shall be payable annually with the ;
first payment” 1 the Owner due upori the commsficement of the Commercial Operation Term and thereafier,
payablé- to Owner on each dngit ersary thm-eof

e ‘IRS Form W-9. utmﬂ:lstandma anything in this Agreement to the coutrary, Grantee shallhave .
no obhgatlou 1o make any payment' to Owner offierwise required under this Agreement until Owner has retrned
to Grantee a comp[eted Internal Reverie Service Form W-9, such W-9 form to either (i) have been provided by
Grantee to Owner prior, 10:executi this Agreemrent or (ii) be provided by Grantee to Owner promptly upon
execution of this Agreemen"' :

6.  PavmentIns All paymaerts issued hereunder will be paid to Owner, as set forth in this |
Agreement, or its permitted successors and assigns. T Owner is cornprised of more than one person or entity,
than al! payments will be issued by a single check payable to all szch persons or entitics, unless other indicated
below. Each person or entity holding record title to the Property hereby acknowledges and agrees that all o
payments are legally permitted to be made as set forth below and that no other party shall have any righttosuch. | - -
payments or to contest the payments and allocations as set forth below. Each person receiving payment -3 |
herennder agrees to fully indemnify and bold harmless Grantee against claims by any third party in comnection
with its payments hereunder to the person/entities set forth herein.

18
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EXHIBIT C
Form of Recording Memorandum

After recording return to:

THIS MEMORANDUM OF LAND LEASE EASEN[ENT AGREEMENT: (this "Memorandum"), is

made, dated and effective as of ; 3
HAT FMOON, a municipal subdivision of the State of }
and assigss, as ("Owner™), with an address at
DEVELOPMENT LLC, a New York lumted habﬂ'
assigns, "Grantee'™), with an addressat  *

1. Owner and«Grantee dld enter mto

279.-3-19.111, tltled in the'tidme of Tow:: of Halfmoon’ by deed recorded in the Saratoga Cou.uty CIerk’
Office in Book 1355, 0f Deeds:af page 387, ds'more particularly described in Exhibit A-1 attached hereto
{the "Property'");zand which Teased porl:lou “cotisists of; apprummate[y twenty-five (25) acres and is
described in-Exhibit A2 attached ‘hereto and mcorgorated herein (the “Leased Premises™). Capitalized
terms used ‘and not define E\herem have th meamng given the same i the Agreement.

g

2. For good and valuable conmdemt:on, the receipt and sufficiency of which is hereby
acknowledged by Owners and Grintee, upon-the terms and conditions set forth in this Agreement, (a)
Cwmers hereby Ieases Mo Grentee and, | Grantee hereby leases from Owmers the Leased Premises , and (b)
Owners further hereby' gqants and conveys to Grantee an easement and lease and Grantee hereby accepts the right,
both as a lease right and agan excluswe ¢asement: (i} the exclusive right to develop and use the Leased Premises,
including, without Timitation> fof' ‘coniverting solar energy into electrical energy and collecting and transmitting
the electrical energy so converted; (i) to capture, use and convert the unobstructed flux of soler energy over and
across the Leased Premises from all angles and from sunrise to stmset at the Leased Premises during each day of
the Term; and, (iif) an exclusive easement for electromagnetic, audio, visual, clectrical or radio interference
attributable to the Solar Facilitics or Site Activities; (¢} Owners further hereby grants and conveys to Grantee
non-exclusive easement for the benefit of the Leased Premises, exercising the right of ingress to and egress
from the Leased Premises (whether located on the Property, on adjacent property owned by Owners or
elsewhere) over and across the Property (i) by means of roads and lanes thereon if existing or later
constructed by Cwners, or (ii) otherwise by such route or routes as Grantee may construct from time to
time with the prior written approval of Owners which shall not be unreasonably withheld; (d) Owner
finther hereby grants Grantee an easement to extend the Utility Lines fo the Project from existing poles

19
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or other sources on the Property where necessary and with the prior written approval of Owners which
shall not be unreasonably withheld and to use such Utility Lines for its Project; and (e) Owner further
hereby grants Grantee an exclusive easement over the Property for all activitics occurring on the Leased
Premises, in the Access Easement or Utility Easement that may affect the Property and are necessary to
enjoy the rights granted under the Agreement for the Leased Premises, the Access Easement and the
Utility Easement, incloding but not limited to, electromagnetic, audio, visual, view, light, noise, vibration,
electrical, radio interference, or other effects attributable to the Solar Generatmg Equipment, the Project
or any Site Activities. The Agreement comtains, among other things, certain Owners and third-party use and
development rights and restrictions on the Leased Premises and the foregoing easements. Unless nutually agreed
upon by the Parties o extend this Agreement, the Development Term and the Construction Term of the lease and
easements granted by Owners to Grantee shall expire five (5) years aﬂcr‘%ae Effective Date unless terminated
sooner in accordance with the Agreement, The Agresment also includés a,Commermal Operation Term which,
if commoenced at Grantee™s election, shall extend the Term of thﬁf’lease and easements granted by Owners o
Grantee for a period not to exceed forty-nine (49) vears after the' Eﬁ"echve Date unless terminated sooner in
accordance with the Agreement, Lo

3. This Memorandum does not sup e, modity, amend or o ‘ermse change the terms,
conditions or covenants of the Agreement, and Owgm:\and Gnmtee executed i
Memerandum for the purposes set forth herein and for } pm' canstE of;
Grantee's rights thereunder and hcremder‘h&e event of af ! t;or inconsistency bet@geen the terms of
this Memorandum and the terms of the Agreemeng the terms of th Agreement shall govern and control for

4, : fit. t ~e°]_1e1rs iega.l representatives, assigns
and successots of the 'resPecnve pames hereto, ahi ; cofiditions and agresments contajned
herein shall be construed: as covenants runmng with'the land to the extent consistent with applicable law.

no ownersh.lp, Len;:: ecurity or other interest in any Solar Facilities
T Ay pr' ﬂts derived: thereﬁ'om, and Grantee may remove any or all Solar

6 "3, Thig Memorandum may be ‘executed in counterparts, each of which shall be deemed an
original and 5.‘!1 of WhICh when taken togcther shall constitte ong and the same document.

= [Signatures Commence on Following Page]
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IN WITNESS WHEREOQF, the parties have executed this Memoranduim to be effective as of the date first
written above.

GRANTEE: GREEN COMMUNITY
DEVELOPMENT LLC

By:
Name: Joseph Tassone, Jr.
Title: Member and Authorized Representative

STATE OF NEW YORK )
COUNTY OF SARATOGA ) ss.:

On the day of in the year 202ﬁbefore mé‘the undersigned, a Notary Publicin

and for said State, personally appeared JOSEPT TASSONE JR. pemonﬁ]ly known to me or proved fome

on the basis of satisfactory evidence to be the mdlvldual(s) whose name@) ls\subscnbed to the within i

STATE\OFNEW YORK\\
COUNT¥~ OF\SARATOGA

On the cfay of in the year 2025, before me, the undersigned, a Notary Publicin -
and for smd State personally appearcd KEVIN TOLLISEN personally known to me or proved to me on L

instrunaent and aclcnowledged to'tne, e fhat he/she/they executed the same in histher/their capacity(ies), and
that by his/her/their s1gnatu:e(s) On the instrument, the individual(s), or the person upon behalf of which
the individual{s) acted, executed the instrument.

Notary Public

21
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EXHIBIT A-1
MEMORANDUM OF LAND LEASE AND EASEMENT AGREEMENT

Legal Description of the Property
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MEMORANDUM OF LAND LEASE AND EASEMENT AGREEMENT

Description of the Leased Premises

Map of Leased Premises
{INSERT]

The Parties agree to add to this Exhibit A-2 the legal des
Easements, which descriptions shall only include progériyis

upon issnance of the ALTA Survey pursu?ntytf)' Sectionid:
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Supervisor

Kevin Tollisen TOWN of HALFMOON
Town Board 2 HALFMOON TOWN PLAZA

Panl Hotaﬁng HALFMOON, NY 12065

John Wasielewski COUNTY OF SARATOGA

Jeremy W. Connors

Eric Catricala (518) 371-7410 Ext. 2200 - Fax (518) 371-0936

DATE: July 16,2025
TO: Town Board

Town of Halfmoon

FROM: Laurie Sullivan
Comptroller

SUBJECT: Creation of Appropriations

Aresolution is necessary to create the project budgetary accounts within the Capital Projects
Fund for the Brookwood Road Water Main Extension. The project will improve the reliability
of the water supply and increase the longevity of the Town’s infrastructure. The project
includes installation of approximately 3,700 linear feet of 12-inch DR11 high-density
polyethylene (HDPE) water main, seven (7) hydrants, six {6) valves.

DEBIT: Estimated Revenues 35-510 $1,625,000
Subsidiary: Interfund Transfers
35-4-5031 $1,625,000
CREDIT: Appropriations 35-960 $1,625,000
Subsidiary:
Transmission & Distribution- Brookwood Road Water Main Replacement
35-5-8340.28 $1,625,000

Create budgetary accounts from Town of Halfmoon Water Fund:

DEBIT: Unappropriated Fund Balance 30-911 $1,625,000
CREDIT: Appropriations 30-960 $1,625,000
Subsidiary: Transfer to Capital Projects
30-5-9950.90 $1,625,000
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Aresolution is necessary to create the project budgetary accounts within the Capital Projects
Fund for the Crescent Vischer Ferry Road Water Main Extension. The project will improve
the reliability of the water supply and increase the longevity of the Town’s infrastructure.
The project includes installation of approximately 2,400 linear feet of 12-inch DR11 high-
density polyethylene (HDPE) water main, four (4) hydrants, four (4) valves.

DEBIT: Estimated Revenues 35-510 $1,283,000
Subsidiary: Interfund Transfers
35-4-5031 $1,283,000
CREDIT: Appropriations 35-960 $1,283,000
Subsidiary:
Transmission & Distribution- Crescent Visher Ferry Road Water Main
Replacement
35-5-8340.29 $1,283,000

Create budgetary accounts from Town of Halfmoon Water Fund:
DEBIT: Unappropriated Fund Balance 30-911 $1,283,000
CREDIT: Appropriations 30-960 $1,283,000

Subsidiary: Transfer to Capital Projects
30-5-9950.90 $1,283,000
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