The May 20, 2026 meeting was called 1:6_ order at 7:00 pm by Town Supervisor Tollisen in
the A. James Bold Meeting Room with the following members present:

Kevin J. Tollisen, Supervisor

Eric A. Catricala, Deputy Town Superv1sor
Jeremy W. Connors, Councilman

Paul L. Hotaling, Councilman

John P. Wasielewski, Councilman

Kelly L. Catricala, Town Clerk

Lyn A. Murphy, Town Attorney’ ‘
Cathy L. Drobny, Deputy Town Attoi-néy

WORKSHOP - BOARD ROOM - 6:15 pm

PLEDGE OF ALLEGIANCE AND MOMENT OF SILENCE

PUBLIC HEARING: DISCUSS ESTABLISHING A MORATORIUM ON CONCRETE,
CEMENT and ASPHALT PLANTS, TOGETHER WITH PESTICIDE
MANUFACTURING. '

Supervisor Tollisen: The first item on our agenda this evening is a Public Hearing to
discuss establishing a moratorium on Concrete, Cement and Asphalt Plants, together with
Pesticide Manufacturing. Would anyone like the Public Notice read? Anyone online?
Hearing from no one, I will waive the reading of the notice. T will open the public hearing
at 7:01 pm. I will ask our Town Attorney, Ms. Murphy, to prowde a brief summary of the
Moratorium Public Hearmg

Town Attorney Murphy: Mr. Supervisor, at this point the Town is considering enacting a
moratorium on Concrete, Cement and Asphalt Plants, together with Pesticide
Manufacturing. What that means is.the town is expressing concern on the potential
impacts of any of those industries being approved in the Town. We already have some
safeguards in place to prevent some of this, we are working with local communities with
our engineers to expand definitions so that it is clearer what is not allowed in the Town. It
gives the Town more authority to prohibit things that may not be in favor of the health
and safety and welfare of the residents of the Town. This is what the Town Board is
considering tonight; unfortunately, the County has to give an opinion as to impact of any
new local law, and they do not meet until tomorrow so the Town Board cannot vote
tonight, but getting this on the agenda and publicly discussed is important as it relates to
legally enforcing the moratorium, if and when it’s 1mposed

Supervisor Tollisen: Thank you. Are there questions from the Town Board? Hearing none,
I will note that this afternoon the town Clerk’s Office received an email which included a
rather large packet,w]jich I have instructed for the entire Board to be copied on. This is
from I believe Ms. Matthews submitted this on behalf of Residents for Responsible
Development, so that will be part of the public record of this pub_lic hearing. Is there any
other correspondence? '

Town Clerk Catricala: No.

Supervisor Tollisen: Are there any questions from the public? If you would like to speak on
this matter, please come up to the microphone because we do try to keep a good record of
everything, so please come up to the microphone and state your name and address for the
record.

Christine Matthews, 5 Cinnamon Lane, Clifton Park: I did submit that package for your
consideration tonight for the Residents for Responsible Development; a group that has
been organized of about 40 Halfmoon residents and members of the Clifton Park Open
Space and Environmental Conservation Committee and we have come in before to speak
of our concerns regarding the situation in Clifton Park with the concrete batch plant, and
we were very, very appreclative to see some light on your agenda tonight on this issue. Let
me just summarize the case in one paragraph for you of the material we have submitted.
Halfmoon’s exiting zoning code does not adequately address the heavy industrial uses in
the categories the proposed moratorium covers, and this is not uncommon for communities



across the country and NYS to be looking at this very issue for this type of application.
The Clifton Park application has highlighted gaps in the zoning code in terms of
performance standards and it’s left ambiguous how to interpret it. The light industrial
districts general performance standards today relies on qualitative descriptors noxious or
offensive without having any numerical thresholds measurement methodology that an
applicant could conform to or demonstrate or even compliance verification protocols. The
MI industrial controls industrial intensity to a list of specifically prohibited uses rather
than a calibrated performance standard for this category of use. What we saw in the
Clifton Park situation is that an independent state agency reviewed their situation over
there, it was NYSDOT and really found some documented inadequacies in their review.
We have submitted that record to you, we have a letter for the application that was
submitted and part of DOT’s review for that. Your framework is going to be asked the
same kinds of things that that application has looked at and the environmental
consequences of that, things like particulate matter, air quality, noise, water in this case
we have a cross of municipal boundaries within the Town. So, the moratorium that you
are looking at really gives Halfmoon time to refine the framework before any application is
considered. When we were here in January, you stated at that time you did not have a
complete application on file, which is a good thing for your moratorium; vou are getting
out ahead of that which we really appreciate. We were asking four things for you to do, one
being to adopt the moratorium, but we also wanted to ensure concrete batch plants were
included in the moratorium scope. I brought an additional document that I will leave with
you and will submit to the Town Clerk, it is a one-page that describes why a concrete
batch plant is considered more universally as a heavy industrial application for the Town.
The third ask was to be in compliance with what Saratoga County requires with the
Municipal Law 239, and it sounds like you are well on your way to that. And then to
incorporate our materials that we sent today as part of the public record, which the
Supervisor already indicated he would do. That is our summary, and I thank you for your
time tonight. Thank you.

Supervisor Tollisen: Thank you.
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BRIEF FOR THE PUBLIC HEARING RECORD

Proposed Moratorium on Asphalt, Concrete Cement Plants and Pesticide Manufacturing

Town of Haffmoon Town Board Public Hearing — May 20, 2026
Submitted by Residents for Responsible Development

Executive Summary

Residents for Responsible Development submits this brief to inform the Town Board’s
deliberations on the proposed moratorium on asphalt, concrete cement plants, and pesticide
manufacturing scheduied for public hearing on May 20, 2026.

The brief makes & framework-level case for the moratorium. Four points are central:

Halfmoon's existing zoning code does not adequately address the use categories the
moratorium covers. The LI-C district's general performance standard at § 165-15C(5)
relies on qualitative descriptors — “noxious or offensive” — without numerical
thresholds, measurement methodology, monitoring requirements, or compliance
verification protocols; the M-I district relies on a list of specifically prohibited uses (§ 165-
16C) rather than a calibrated performance standard for this category of use. The code
was adopted in 1995 and has been amended through 2025, but neither district's
framework has been refined for the operational characteristics of asphalt plants,
concrete cement p[ants or concrete batch plants

An independent New York State agency has documented the madequac:y of structurally
similar performance-standard language. The New York State Department of
Transportation’s May 1, 2026 SEQR Response, addressing the proposed concrete batch
plant at 1910 US Route 9 in the Town of Clifton Park, found that the project was
“currently misaligned with the town vision established in the comprehensive plan” and
identified “zoning, environmental, and public concemns” as the basis, citing among other
things a tension between the project’s disclosures and the qualitative Clifton Park zoning
language (§ 208-64(B)) that closely parallels Halfmoon’s. The state agency’s finding —
signed by a licensed Professional Engineer — applies with equal force to Halfmoon’s
parallel provisions.

A peer New York municipality is responding to the same regulatory gap with legisiative
action. The Town of Lloyd is drafting amendments fo its zoning code that would '
expressly classify “concrete batching planis including ready-mix plants or raw concrete
manufacturing” as Heavy Industry and would prohibit “exterior silos, conveyors, hoppers”
in Light Industrial districts.

Cross-municipal regulatory considerations have two dimensions. Halfmoon's regulatory
authority extends to industrial sitework on parcels that span municipal fines, and one
such parcel currently exists in Halfmoon's LI-C district with no complete application filed.
Separately, heavy industrial operations in this category-produce-environmental effects —
particulate matter, air emissions, noise, water and stormwater impacts — that do not
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respect municipal boundaries; Halfmoon residents may experience operational
consequences even where the primary structures sit Gutside the Town. The moratorium
gives the Town time to develop framework provisions addressing both dimensions
before any application matures.
Residents for Responsible Development respecifully asks.the Town Board to adopt the
proposed moratorium, to ensure that concrete batch plants are included within its scope, to
ensure full procedural compliance before final adoption, and to incorporate this brief and the
related materials referenced herein into the public hearing record.

l. Halfmoon’s Exi.sting Code Does Not Adequately Address This
Category of Use

The proposed moratorium addresses three use categories — asphalt plants, concrete cement
plants, and pesticide manufacturing — that share characteristics distinguishing them from
typical light industrial uses: large-scale outdoor processing infrastructure, substantial truck
traffic, fugitive emissions, water use and stormwater complexity, fuel storage, and significant
operational hours. Halfmoon’'s existing zoning framework does not contain regulatory provisions
calibrated to those characteristics.

Two provisions are central to the analysis. Halfmoon Zoning Code § 165-1 5C(5), applicable in
the LI-C Light industrial-Commercial district, provides that no use shall be “permitted or
conducted in any manner which would render it noxious or offensive by reason of dust, odor,
refuse, smoke, fumes, noise, vibration or glare.” In the M-l Industrial district, the comparable
qualitative language appears not as a district-wide performance standard but as a condition
attached to a specific permitied use: § 165-16A(19) authorizes a “laboratary: research,
experimental or testing” only “provided that no operation shall be conducted which may cause
hazardous, noxious or offensive conditions in the district in which such laboratory is located.”
The M-I district’s general control on industrial intensity is instead § 165-16C, which enumerates
specifically prohibited uses (for example, abattoirs, manufacture or storage of explosives,
petroleum refining, and atomic power facilities) but does not establish calibrated performance
standards for the use categories the proposed moratorium addresses.

These provisions share the same drafting limitation where qualitative language is relied upon: it
lacks operational specificity. “Noxious or offensive” is not defined. No numerical thresholds for
dust, noise, emissions, or vibration are established. No measurement methodology is specified
— what is measured, where, when, by whom, against what reference levels. No monitoring
requirements are imposed. No compliance verification protocols exist. Nor does the M-I district's
prohibited-use list at § 165-16C supply those tools for this category of use, as it operates by
categorical exclusion of enumerated uses rather than by measurable performance criteria. A
reviewer applying the existing standards has no objective tools to determine whether a heavy
industrial use complies.
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The code was adopted as Local Law No. 5 of 1995 and has been amended through 2025.
Through three decades of amendments, the performance—stand'ard provisions have not been
refined for the operational characteristics of asphalt plants, concrete cement planis, or concrete
baich planis. The éxisting framework is inherited from an era when these specific uses were not
under active consideration in the Town.

The proposed moratorium is the procedurally appropriate mechanism to address this gap. A
moratorium gives the Town time to develop performance standards calibrated to the operational
characteristics of the use categories in question — numerical thresholds, measurement
methodology, monitoring and compliance protocols — before any application in these
categories is filed and the Town is required to apply the framework as it currently exists.

Il. An Independent State Agency Has Documented the Inadequacy of
Structurally Similar Language .

On May 1, 2026, the New York State Department of Transportation issued a SEQR Response
signed by Greg Wichser, P.E., Regional Program and Planning Manager, addressing the
proposed concrete batch plant at 1910 US Route 9 in the Town of Clifton Park. The NYSDOT
letter is included in the materials submitted with this brief.

NYSDOT’s finding, stated in a letter signed by a licensed Professional Engineer, is that the
project is “currently misaligned with the town vision established in the comprehensive plan,”
notwithstanding the project’s alignment with one of the town’s economic strategies. NYSDOT
identified “zoning, environmental, and public concerns” as the basis for that misalignment.

The provision NYSDOT examined is Clifton Park Zoning Code § 208-64(B), which prohibits
uses in the Clifton Park Light Industrial district that result in “any noxious noise or odor cutside
the district” or have “a deleterious effect on the air or water quality.” That provision uses
language closely parallel to Halimoon’s § 165-15C(5): the same qualitative descriptors, without
the same numerical thresholds or measurement methodology. NYSDOT identified a tension
between the project’s environmental disclosures — noise exceeding ambient [evels, air
emissions, and quality-impaired waterbedies — and the qualitative § 208-64(B) language, and
concluded that the project is currently misaligned with the town’s comprehensive plan. NYSDOT
noted that NYSDEC, as Lead Agency, will make the substantive environmental determination.
The significance for Halfmoon is not that NYSDOT made a zoning-compliance ruling, but that an
independent state agency, reviewing a comparable use under closely parallel qualitative
language, could not resolve the project’s consistency on the face of that language alone.

The relevance to the Halfmoon Town Board’s moratorium decision is direct. An independent
state agency, through a review signed by a licensed Professional Engineer, was unable to
resolve the project’s consistency on the face of qualitative performance-standard language of
the kind Halfmoon presently relies on to evaluate heavy industrial uses in this category. The
NYSDOT finding is independent of any RRD analysis or community input. It is a state
regulator’s judgment on the operational adequacy of structurally parallel provisions.
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lll. A Peer New York Munlclpallty Is Respondmg to the Same
Regulatory Gap

The Town of Lloyd, Ulster County, New York is actively drafting a local law to amend its zoning
code. The draft — “Town of Lioyd Locai Law A of 2026,” entitled “2026 Zoning Code
Amendments” — was prepared by the Town's land use attorney and was last revised April 6,
2026. The draft is included in the materials submitted with this brief, obtained through a FOIL
request to the Town of Lloyd

The Lloyd draft amends Section 100-8 of the Lloyd Zoning Code in two principal ways. First, it
adds a definition of Heavy Industry that 'expre'sslly includes “concrete batching piants including
ready-mix plants or raw concrete manufacturing” alongside metal refineries, chemical
manufacturing, asphait batching, scrap metal processors, chemical synthesis plants, tire
recycling facilities, and Iarge—st:ak;—: vehicle salvage. Second, it rewrites the definition of Light
industry to specify that such uses should not “emit noticeable levels of smoke, noise, dust, odor,
glare, or vibration bayond the building envelope” — and to expressly state that “exterior silos,
conveyors, hoppers are not allowed.”

The legislative findings supporting the Lloyd draft recite the Town Board's consideration of “the
potential impacts of... industrial uses, including chemical manufacturing, large scale vehicle
salvage, concreie batch plants or manufacturing products containing concrete and similar uses
and the associated dust, smoke, vibration, noise, hazardous materials and vehicle traffic and
other factors that result from those uses.”

Two features of the Lloyd action are informative for the Halfmoon Town Board. First, Lioyd has
independently determined that concrete batching plants and asphalt batching belong in a heavy
industrial classification, not light industrial. A peer New York municipality, faced with the same
regulatory question, reached the same conclusion. Second, the operational features Lloyd's
draft expressly excludes from Light Industrial — silos, conveyors, hoppers, and the qualitative
descriptor language “noticeable levels of smoke, noise, dust, edor, glare, or vibration” — are
precisely the kinds of operational characteristics for which Halfmoon’s existing code does not
have refined standards.

Whether the Halfmoon moratoriunt’s reference to “asphait, concrete cement plants and
pesticide manufacturing” is intended fo reach the same scope of uses Lloyd has classified as

Heavy Industry is a question RRD does not presume to answer. The relevant point is that a peer
municipality is doing the regulatory work the proposed Halfmoon moratorium would create the

time and space for,

[V. The Operational Characteristics of This Category of Use Warrant
Deliberate Regulatory Treatment

The use categoriés in the proposed moratorium share operational characteristics that
distinguish them from typical light industrial uses and that the existing Halfmoon framework
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does not have refined provisions to address. Documentary materials in the public record,
obtained through FOIL requests o the Town of iLloyd, the ToWn--of Clifton Park, the New York
State Department of Environmental Conservation, and Saratoga County, identify the relevant
characteristics. |

Concrete batch plants and related concrete manufacturing operations involve large-scale
outdoor processing infrastructure, including ground-level aggregate hoppers, conveyor systems,
elevated aggregate bins, and cement silos with pneumatic discharge. Operating hours fypically
begin in the early morning. Throughput at a comparable operating facility in this region
generates over one hundred daily truck trips. Water use can exceed ten thousand gallons per
day. Fuel storage may include ten thousand gallon above-ground tanks. The Standard Industrial
Classification places ready-mix concrete in SIC 3273 and triggers Multi-Sector General Permit
obligations under New York State stormwater regulations, with operational monitoring
requirements for total suspended solids and pH. Air-quality permitting may be implicated under
6 NYCRR Parts 200, 201, 211, and 212.

Asphalt plants share several of these characteristics — large-scale outdoor processing
infrastructure, heavy truck traffic, fugitive emissions, fuel storage requirements — with
operational specifics calibrated to the production of bituminous materials rather than
cementitious materials. Pesticide manufacturing presents distinct but analogously substantial
operational considerations involving chemical handiing and storage.

None of these operational characteristics is hypothetical. They are documented in regulatory
submissions and review records across muitiple New York municipalities. They are the kinds of
characteristics for which deliberate, calibrated zoning treatment is appropriate — with numerical
thresholds, measurement methodology, monitoring requirements, and compliance verification
protocols. The proposed moratorium gives Halfmoon time to develop that calibrated treatment.

V. Cross-Municipal Regulatory Considerations: Sitework Authority
and Environmental Consequences

The use categories in the proposed moratorium are the kinds of uses that may be proposed on
parcels with non-standard configurations, including parcels that span municipal lines.
Halfmoon’s regulatory authority over such parcels extends to industrial sitework located within
Halfmoon, regardless of where the primary structures of the use are sited. That authority
includes review of driveway improvements, grading, and stormwater infrastructure on Halfmoon
land, and application of Halfmoon’s zoning standards to that work.

One Halfmoon parcel currently illustrates this regulatory circumstance cohcretely. Halfmoon tax
parcel 260.0-1-28 is located in Halfmoon’s LI-C Light Industrial-Commercial district, as
confirmed on the Town of Halfmoon 2023 Zoning Map. The parcel is one of two tax parcels
comprising a site that spans the boundary between Halfmoon and the Town of Clifton Park.
Documentary recerds in the public file include a formal engineering communication dated April
16, 2025 stating that “any improvements planned within the Town of Halfmoon are subject to the
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review and approval by the Town of Halfmoon Planning Board.” No complete application has
been filed with Halfmoon for any work'on the parcel; the Halfmoon Town Attorney confirmed at
the Town Board’s. January 21, 2026 meeting that the application received was incomplete.

Cross-municipal regulatory considerations extend beyond jurisdictional authority over sitework.
Heavy industrial operations in the use categories the moratorium addresses produce
environmental effects - fugitive particulate matter, fine dust, air emissions, noise, water and
stormwater impacts — that do not respect municipal boundaries. Even where the primary
structures of such an operation are sited outside Halfmoon, the operational consequences may
be experienced by Halfmoon residents and Halfmoon’s environment. The parcel referenced
above illustrates this circumstance: the particulate matter implications of a concrete batching
operation in the immediate vicinity are a primary concern for Halfmoon residents adjacent to and
downwind of the site. A regulatory framework calibrated to this category of use should consider
how the Town protects its residents and environment from operational effects that originate
beyond municipal boundaries but reach into them. The proposed moratorium gives Halfmoon
time to develop that framework.

The brief offers parcel 260.0-1-28 as an example, not as the subject of the moratorium. The
substantive point is framework-level: Halfmoon’s regulatory framework will, in the ordinary
course, be asked to evaluate industrial sitework on parcels with non-standard configurations —
including parcels spanning municipal lines — in the use categories the moratorium addresses.
The existing framework does not have refined provisions calibrated to that evaluation. The
moratorium gives the Town time to develop those provisions before any application matures.

VI. Observations on Moratorium Scope

The Notice of Public Hearing frames the moratorium as covering “asphalt, concrete cement
planis and pesticide manufacturing.” RRD respecifully offers two observations regarding scope.

First, the grouping of asphalt plants with concrete cement plants is well-supported by the Town
of Lloyd's independent classification of those uses together as Heavy Industry. The two use
categories share characteristic features — large-scale outdoor processing infrastructure, heavy
truck traffic at scale, fugitive emissions of fine particulaies, and stormwater management
complexity — that distinguish them from typical light industrial uses.

Second, RRD respectfully asks the Town Board to ensure that the moratorium’s scope includes
concrete batch plants. Cement plants and concrete batch plants are distinct industrial processes
— a cement plant manufactures cement powder from raw materials in a kiln; a concrete batch
plant mixes already-manufactured cement with sand, aggregate, and water to produce concrete
— and the substantive case for inclusion is set out in Paris | through V of this brief. The
independent state-agency finding in Part Il, the peer-municipality legislative response in Part I,
the operational characteristics in Part IV, and the cross-municipal regulatory authority in Part V
each support inclusion of concrete batch plants within the moratorium's coverage. Adopting
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fanguage consistent with Lioyd’s formulation — “concrete batching plants including ready-mix
plants or raw concrete manufacturing” — wouild foreclose later definitional argument.

RRD does not take a position'on the inclusion of pesticide manufacturing within the
moratorium’s scope, which is outside the subject matter of the materials submitted herewith.

VII. Conclusion and Request

The materials presented in this brief document a regulatory gap in Halfmoon’s existing zoning
code, independent state-agency corroboration of the inadequacy of structurally parallel
performance-standard language, péer—municipal'rty legislative action addressing the same
regulatory question, the operational characteristics of the usé.categories that warrant deliberate
treatment, and the crosS»municipal regulatory circumstances Halfmoon’s framework will be
asked to address. The proposed moratorium is a prdcedura!ly appropriate response to those
facts.

Residents for Responsible Development respectfully asks the Town Board to:

+  Adopt the proposed moratorium.

= Ensure that concrete batch plants are included within the moratorium’s scope. The
regulatory record set out in this brief supports inclusion, and adopting language
consistent with the Town of Lloyd’s formulation — “concrete batching plants including
ready-mix plants or raw concrete manufacturing” — would foreclose later definitional
argument.

«  Ensure full procedural compliance before final adoption, including referral to the
Saratoga County Planning Board under General Municipal Law § 239-m with the
complete text of the proposed local law; nofice to adjacent municipalities under Town
Law § 264 (Clifton Park, Stillwater, Waterford, Mechanicville, and Cohoes as
appropriate); and a defined sunset date.

= Incorporate this brief and the related materials referenced herein — the New York State
Department of Transportation’s May 1, 2026 SEQR Response, the Town of Lloyd’s draft
Local Law A of 2026, and the FOIL materials from Halfmoon, Lloyd, Clifton Park,
NYSDEC, and Saratoga County — into the public hearing record. RRD's April 17, 2026
Cumulative Traffic Safety Impacts Memorandum is already on the Halfmoon record, and
RRD’s May 7, 2026 Supplemental Record Memorandum is being filed with the Halfmoon
Town Clerk alongside this brief.

Residents for Responsible Development thanks the Town Board for the opportunity fo contribute
to this record and looks forward to continued constructive engagement with the Town through
the moratorium period and any zoning review work that follows.

Sources and Documents Referenced

Halfmoon
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» Town of Halfmoon Zoning Code, Chapter 165, Local‘ Law No. 5 of 1995 as amended
through 2025. '

+  Town of Halfmoon Zoning Map {2023).

»  Town of Halfimoon Notice of Public Hearing issued May 7, 2026 (Kelly L. Catricala, Town
Clerk). The Notice itself shows an issuance date of April 7, 2028, which the Town Clerk
has been made aware is a typographical error. '

State agency

* New York State Depariment of Transportation SEGR Response dated May 1, 2026
(Greg Wichser, P.E., Regional Program and Planning Manager).

Peer municipality

«  Town of Lloyd, Ulster County. Draft Town of Lloyd Local Law A of 2026 (“2026 Zoning
Code Amendmentis™), file last revised April 6, 20286.

» Town of Lloyd Planning Board Regular Meeting Minutes, March 26, 2026.
Documentary materials on operational characteristics

= Documentary materials obtained through FOIL requests to the Town of Halfmoon, the
Town of Lloyd, the Town of Clifton Park, the New York State Department of
Environmental Conservation, and Saratoga County, including project narratives,
environmental assessment forms, traffic assessments, stormwater management
documents, and staff and engineering review records relating to concrete batching plant
operations.

RRD prior submissions

+ RRD Cumulative Traffic Safety Impacts Memorandum dated April 17, 2026 (already on
the Halfrmoon record).

» RRD Supplemental Record Memorandum dated May 7, 2026 (being filed with the
Halfimoon Town Clerk alongside this brief).

Submitted for the public hearing record by Residents for Responsible Development.
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The attached plan represents the concept development plan for a Proposed concrete Batch
Plant to be located at 3260 Route 9W. The site is identified as tax parcel 80.3-2-8 and zoned L}
Lightindustrial. The plan ilustrates the general intent of the site development and the
configuration for the major élements of the propesed design program, The Site Plan
Application was compiled in accordance with the Tewn of tiyod Zoning Ordinance. The planis
to dévelop a 4600+ sf Batch plant with conveyer system and aggregate piles the existing on-site
building will be repurpnsed as office and support space for the: plant.

The project will disturb greater than one acre and will be subject to the New York State
Department of Environmental Conservation (NYSDEC} State Poifui‘ant Du;charge Efimination.
System (SPDES} Genera! Permiit for Stormwater Discharges from i:onstrutnon Activity (GP-0—20~
002). AFull Stennwater Poliution Prévention Plan SWPPP) that includes erasion and sediment
contral meastire will be provided.,

Beyond the local Land use boards, the project will requires permitting from USACE for watland
disturbance and fram NYSDOT for curb cut modification.

Below is a general overview of the Batch Plant Operations.

Concrete is sold by the cubic yard whichis a volumetric measurement equal te 27 cubic feet.
There are 5 ingredients that, when combined through 2 mixing process in the rixer drum, will
produce ready mix concrete. There is sand {also called fine aggregate), stone falso called coarse
aggregate), cement {the powdered binder}, adm:xtu res {concrete enhancement waier-based
solutions) and water {reacts with the c&ment to make the hartf&,ned frmshed prodict]. Eich
load of concrete hasa specific r:ec:pe or K. des:gn fo Greate specrf‘ icphysical characteristics
such as éofmpressive strength of the placed eonerete.
Thetre are four primary compnnems to a.conerete batch plant: Ground aggregate hoppers,
coriveyor systems, inside aggcegate storage arid batching building and cement silos..
The ground hoppers are ioaded with dumygririscks with sand and stone, Theser hoppers are fully
enclosed on four sides and bﬁitam, but open on top o allow for dump truck fo dump the sand
and stone nto the grdted happer‘ There are smiall gates onrthe bottorn of the hcppers that are
powered by compressed air and elac:knmty As needed, the hatch computer contmls an
electrical signal that is sent o the requested gate vhich cperates,a pneumatic ram.that opens
and allows the matefial needed 1o flow snto the cofiveyor. The: copveydr belt is.covered and
tranisports the sand and stoné to tﬁeaggregate hoppersinside the sggregate huilding. These
hoppers are a sét of storage bins separatea by steel Walls. These intérnal storage bins ara
positioned over an aggregate stale. Based on the required miix deSJgn, the materialsare
weighed through a system of prieurnatic rams controlled by the batch computer using electrical
signals and sensors to make every batch of concrete an exacting recipe. During the

5 .
908 Raute 146, Clifton Park, New York 12085

phone &18) 3717621
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manufacturing process, when the batch computer determines it is time to add the aggregate to
the concrete mixer, a long gate at the bottom is the scale opens. in a controlled and continuous
manner, the material falls out of the scale onto a running conveyor belt below the scale and
elevates the material into a loading hopper that aliews the aggregate to fall into the concrete
mixer helow, ' :

Next to the aggregate building there is a rectangular cement silo containing three individua! and
separate compartments. The cement sifos are designed at a height that facilitates the gravity
feeding of the cement into the mixer, Cement Is tranisported to the site using fully enclosed
cement haulers. Cement is discharged into the cement silos pneumatically (using low pressure
compressed air). The cement hauler is pressurized to pneumatically deliver the cement product
to the top of the cement silo using an enclosed and sealed pipe from the cement hauler. In
order to prevent over pressurizing of the cement siles during loading, excess air pressure is
relieved through a bag house (aka fabric filters) at the top of the eemenit silo. Such discharges
are scrubbed of particulates prevent discharge of fugitive cement emissions to the
environment. These filters are routinely inspected in order to maintair efficient and effective
filtration, The cement is discharged from the silo using a fully enclesed rubber boot at the
bottom of the cement silo into a scale, The batch computer controls a butterfly valve to
facilitate and control the flow of cement out of the silo and into the cement scale. Once the
batch computer determines the eement is ready to go into the concrete rixer it will use
another butterfly valve to control the continuous and gradual flow of material out of the scale
and into the concrete truck below. The plarit will be equipped with a-shroud that is inserted
around the discharge hopper at the mixer drum opening. This shroud will utilizé a vacuum
system with separate filtration to tatch fugitive cement emissions during the mixer leading
process. Thé captured cement emissions are recycled, through a blower system, back into the
cement sifo to be used on the next load, As the cement is placed in the mixer drum it
immediately comes into contact with the

wet aggregate already in the mixer drum which quells the potential for dust coming from the
mixer drum.

Thete are small portions of water-based admixtuires added to the mix {typically measured in
ounces) to enhance the desired concrete product as needed for project requirerhénts or
weather conditions, The admixtures are stored in tanks inside the aggregate building. The batch
computer controls the pumping and metering of the liquid admixture. The admixture is
introduced into the waterline at the discharge hopper where it immediately flows into the
concrete mixer as the aggregate is being loaded into the concrete mijxer:

Well water is also added to the mixer during the loading of the sand, stone, and cement. The
water used in the concrete is stored inside a large water tank inside the aggregate building. In
the winter, the water is heated using a steam diffuser from a boiler run on nature gas/propane.
The water tank is piped into a pump that delivers the necessary water into the concrete mixer

S]]

900 Route 148, Clifton Park, New York 12085
phone {518) 371-7621
e-mait; info@edpip.com




ENVIRONMENTAL DESIGH
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as it is being loaded. If there Is water contained in the washout basins, such water will be used
in the concrete mix. If the recycle washout basins are empty, weli water is used.

The ground floor of the aggregate building will contain a clesed-loop three side-by-side wash
out basins that are used to rinse the mixer drums at the end of each day for final washout. The
washout water is discharged into the first basin to aliow the heavier aggregates to settla out.
The washout waterfrom the first basin travels to the second basin where the finer material
settles out. The washout water continues to the third basin where itis relatively clear of sand
and aggregate. The washout water is recovered and is reused in plant operations. The residual
sand, stone and cement are recycled and used in fulire concrate produgtion.

The sand arid $tong will generally come from aggregate mines generally located within Ulster,
Orange and Dutthess counties: The cerhent will typically be procured from regional cement
providers. The cement for this plant will generally be transported from over 2 hours away. The

water is sourced from an on-sité well and the admixturesare transported from New Jersey. The

sand and stone make up about 70 pertent of the final combined volume, water making up
about 16% and cement. making up about 14 percent,

Once all the stone, cement, water, and admmtures are Joaded into the truck, the truck will then
move to wash out basin where theingredients are mixad together {at about 17 revolutions a
min for 7-10 mins to create the final combined concrete product) and any material on the trick
is washed into the washout basin. Once the concrete is-of a consistent uniform mix, the truck is
ready fo leave and déliver the concrete to the local homeowner or business.

Attached for your consideration are some pictures of an xisting concréte plant owned by s

200 Route 148, Clifton Park, New York 12065
phane {(518) 3F1-7621
e-mail: info@edplp.com




. Town of Lloyd _
Planmng Board Apphcatmﬁ

Submmstate 3"10!2026 o

pmpe,ty GCwoer:- 3260 ‘Route aw Highland NY, LLC

Is the owner asi LLC:. YeS  Principal Member s DrManagmngbm, Ciemente Matenais Inc.

: ,_mefsmg Addres: PO-Box 189, 248 Watervliet Shake;' Rd.- Co?cme NY 12139
Owna"sPhune: (845)765-1645 - _ : :

Owner’s Brixail: LukeC@bondedconcrete com

© Address Dfsub,a;t PwPﬁ'tr 3260 Route 8W; Town of Lioyd, Ulster County,

Tax Map SBL#: Bﬂ 3—2-8

' Professional R@mmm Environmental Besngn Parmersmp LLP {EDP)

. Represéatative Address: 800 Route 146, Chﬁon Park NY 12065

Representativé Phone: 518371 ?621 Represen}:aﬁveemml jdann{b!e@edpilp-ccm
"Subdlvm{ms‘ ST T T :

Nmnberoflnts- N/A _ : .forthtpuxpcseoﬁ'
. _Site Plans.

' (circle one) Resuden‘ual fo" the pnrpose of COHCT ele BatCh Piaflf

Spemal Use Penmt pm.'pose- NfA - ' - ZQnmgCodachapﬂer

Snbrmssmn,of the #tems below is reqmred prior to placement on the?lamamg Board agenda.

L L Completedapphcaton.

2.-Applicaion fee: Non-refuridable check of mone:}r order made outto “Town cf Lloyd orcash is ar:cegted. C
C Amountsubmﬂtea.ﬁj 000~ - (aedatcz.:dsacceptsdmpersonat’rml{all)
3. Escrow fees: a separate -check or money order made out to “Town of Lioyd’, asdeteunmedbythe Fee: Schedule.
". " Amountsubinitted:_$7;500 . )
' iPhutompyofthepmpertydeei - o _
5. Complete: Emm‘on ; ality Review Assessment Form as appropriate for the pro]ectas foi_Imvs: .

nly .
6. AgncuhzxralSiatement 1f inan Agnczﬂumi District or propexty is or has been fanned.

7. Coastal Assessment Form: if the project is located in the Towr's WBOD overlay ormfhel.luydlEsopus A:mofState . )

wide Scepie Significance or, iflocated in the areas covered by the Towrs W’atarfrontkemalmhonmcas .
8. Letter of Agent: i someone besides the property owner is representing the project. T
. 9. Letier of. Intent:nananve descnbmg the project.

(continied next fzagé) \ ‘
PianningBoérd Application page 1 of 2




18. Site plan as required (se¢ the Use Table and Chapter 160-53 of the Town of Lioyd Zoning Code). Please submit five
{5} paper copies in addition to digital files, I the Figital project fle is 100 Jarge 6 exeail, please contect the office
o-arrange a dedivery method.

11, Jurisdictional Determination from the DEC if wetlands or vernal pools are near :heproject!ouﬁm {wetiands do not
nieed to be an the subject property). Confirm wetlands location on the DEC’s Environmenta] Mapper anline.

12, Statement that no porﬁunofthegmmmwholyorparﬂyina regulated fleodplain or foodway. Use FEMAL Atea of
Flood Hazard mapper to determiine Iocations

Oth&nzmsasmqaimdhythe%wnofﬂcyd&dewmfar theprojectiypunde

1,_Luke Clenfengl NAxb , centify that the information confained in the sub-
mission of this Plannign Boacd Application s true to the best of my knowledge, I further acknowledge
the requiremesits associated with my subniission based on the type and location of the propesed project. 1
have ascertained whether there are floodplains, floodways, wetlands and vernial pools with their associated

buffers on the project property. B -3 /@ /ng

* Owners Signature

[T0 BE COMPLETED BY THE BUILDING, PLANNING AND. ZGN}NG MME\E‘T
NYS Environmental Mapper Checked: Yes T Neld
FEMA FIRM Checked: Yes[3-Nol]

Zoning Compliant: Yes[O -No[d In Zone:
REVIEWED BY:
FEE: § \ CHECK #

Planning Board Application page 2 of2



ULSTER COUNTY — STATE OF NEW YORK
TAYLOR BRUCK, ACTING COUNTY CLERK
244 FAIR STREET, KINGSTON, NEW YORK 12401

COUNTY CLERK’S RECORDING PAGE

“THIS PAGE IS PART OF THE DOCUMENT - DO NOT DETACH*™

R

BOOR/PAGE: 7527 / 21
INSTRUMENT #: 2025-10005

Receipt#: 2025066149

Clerk: s5M

Rec Date: 08/27/2025 01:47:17 PM
Doc Grp: T

Descrip: DEED

Num Pgs: 4

Rec'd Frm: PAC ABSTRACT AND TITLE SERVICES

LLC

Partyl: SANTINT ALDO J JR

Party2: 3260 ROUTE 9W HIGHLAND NY LLC
Town: LLOYD

Recozding:

Cover Page 5.00
Recording Fee 30.60
Cultural Ed 14.25
Records Management - Coun 1.00
Records Management - Stat 4.75
TEE84 5.00
RP5ZYT7 — Comnty a.00
RP5217 All others - State 241.00
Sub Total: 310.00
Transfer Tax

Transfer Tax - State 1800.00
Sub Total: 1800.00
Total: 23110.00

*%d%k NOTICE: THIS IS NOT A BILL *%%¥

*hk%¥ Transfer Tax *¥kit
Transfer Tax #: 412
Transfer Tax ‘
Consideration: 450000.060
Transfer Tax — State 1800.00

Total: 1800.00

WARNING**=

*ax Tnfomation may be amended during tic verification

process, and may hot be reflected on this cover page.
THIS PaGE CONSTIIUTES THE CLERY

Record and Return To:

ELECTRONICAI.LY RECORDED BY SIMPLIFILE

ENDORSEMENT, REQUIRED BY SECTION 315-a (5)
& 319 OF THE REAL PROPERTY LAW OF THE
STATE OF NEW YORK.

Taylor Bruck )
Acting Ulster County Clerk




Barpain sed Szie Deed with Covenant against Grantor's Acts

CONSULT YOUR LAWYER BEFORE SIGNING THIS INSTRUMENT-THIS INSTRUMENT SHOULD BE USED BY LAWYERS OMLY.

THIS INDENTURE, made this | Lj’ day of July, Two Thousand Twenty-Five

BETWEEN ALDO J. SANTINL JR. and MARY E. SANTINI, his wife, residing at 254 Mount Zion
Road, Mariboro, New York 12542,
party of the first part, and

3260 Route W Highlund, NY LLC, with offices 2t PO Box 189, 248 Watervliet Shaker

Road, Colonie, New York 12189,
party of the second part,

WITNESSETH, that the party of the first part, in consideration of Ten Dollars and other valuable consideration paid

hyﬂaeparty ofthe second part, d’oesherei)y grant and release unto the party ofthe secondpaﬂ, the heirs or successors
and assigns of the party of the second part forever,

SEE ATTACHED SCHEDULE A

TOGETHER with all nght, fitle and Interest, if any, of the party of the first part in and to any streets and roads
abutting the above described premises to the center lines thereof: TOGE’I'HER with the appmtenanc&s and ali the
estate and rights of the party of the first part in and o said promises; TOHAVEAND TOHOLD the premises herein
granted urito the party of the second part, the keirs or swecessors and assigns of the party of the second part forever.

AND the party of the first part covenants. that the party of the first part has not done or suffered anything whereby
the said premiises have been encumbered in any way: whatever, extept as aforesaid,

AND the patty of the first part, in compliance with Section 13 of the Lien Law, covénants that the party of the first
part will receive the consideration for this conveyanceand will hold the nghtta recetye such considération as  frust
fund to be applied first for the purpose of paying the cost of the improvénient afid will apply the same first fo the
paymet of the cost of the improvement before using any part of the total of the same for any other purpose.

The word "party” shall be construed ds if it read "parties” whenever the sense of this indenture so requires.

IN WITNESS WHEREOF, the party of the first part has duly executed this deed the day and year first above written.

IN PRESENCE OF:

ALW J. SANTM IR
Wany £ onlenc)
_ MAm&ﬂ SANTINI
STATE OF NEW YORK )
) ’ ) 88:
COUNTY OF ULSTER )

Onthe | ‘1‘ b dayc of July i m the year 2025, before me the underslgned, a Notary Public in and for said State,
personalty appeared ALDO'T, SANTINI, JR, and MARY E. SANTINT, persobally known to me or proved to me
on the basis of satisfactory evidénce to be the individuals whose names are subscribed to the within instrument and
acknowledged to me that they executed the same in their capacmes, and that by their s:gnatures on the fostrument,

the individuals; or the person ugcm Behalf of which the individuals acted, executed the instrument.

s ﬂ/h/mf&

NW Public”
R&R1o: .
Jaime B. Thomas, Esq. mm "s'g@%mm
21 British American Boulevard ‘ Gualified in Ulster-County

Latham, NY 12110 Commisang T



SCHEDULE A

ALL THAT PARCEL of land, together with buildings and improvements erected
thereon, situate in the Town of Lioyd, County of Ulster and State of New York, being
bounded and described as follows:

BEGINNING AT a rebar found set on the easterly taking line of New York State
Route W, at the southwest comer of the herein described parcel of land, said rebar
being on the division line with lands conveyed to Stanley Jr. and Angelina A. Daniels as
recorded in BD1397/668; and running thence along the easterly bounds of Route W,
North 22 degrees 26" 25" East 166.57 feet, North 65 degrees 01' 45" West 11.26 feet
and North 23 degrees 11° 04" East 367.48 feet to a rebar set on the division fine with
lands conveyed to Robert Frankowski as recorded in BD 3079/290; thence along the
division line with said lands of Frankowski, South 50 degrees 44' 40* East 416.25 feet to
a point on the division line with lands conveyed to Hal B. And Susan Kiope Fisensiein as
recorded in BD 1397/668, said point being North 78 degrees 59' 22" East 1.72 feet from
a rebar found set in a pile of stones; thence along the division line with said lands of
Eisenstein, South 23 degreas 11' 18" West 531.20 feet fo a rebar found set in a stone
wall on the division line with aforementioned lands of Daniels; thence along said division
line and along a stone wall, Norih 49 degrees 54' 10” Weét 56.45 féet, North 50 degrees
45’ 40" West 199.53 feet and North 50 degrees 47' 20" West 146.46 feet to the place of
beginning.

Containing 4.82 acres.
Survey prepared by Brooks and Brooks Land Surveyers, P.C., on September 12, 2002.

BEING the same premises conveyed by Jean Roumelis to Aldo J. Santini, Jr. and
Mary E. Santini, his wife, by deed daled October 23, 2002 and rei;c)fd-ed in the Ulster
County Clerk’s Office on October 28, 2002 in Liber 3442 &t page 231.
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Short Environmental Assessment Form
Part 1 - Project Information

Instructions for Completing

Part 1 —Froject nformation. The applicant or project sponsor is responsible for the complefian of Part 1. Responses become part of the
application for approval or fimding, are subject {0 public review, and may be subject fo further verificafion. Complefe Part 1 based on
information currently available. If additional research or investigation would be needad to inly respond fo any Hem, please answer a5
thoroughty as possible based on current information. '

Complete all #tems in Part 1. You may also provide any additional information which you belicys will be needed by or useful to the
lead agency; attach additional pages as necessary to supplemeant any item.

Part 1 — Project and Sponser Infarmation

WName of Action or Project:
Light Industial Batch Cotta’e%g?%ant .

Project Location (describe, and attach a location map):
3260 Route 3W, Town of Lioyd, Ulster Courty, NY

Brief Description of Proposed Action:

Proposed develapment includes the dearing and grading of the limiis of disturbanca, installafion ofsto};e gravel surface, rernoval of the exdsting
ditveway and cresfion of a new asphalt snirance, grading of Stosrwater management area, and installafion of the proposed balch conerete plant and
accessary buildings. .

Name of Applicant or Sponsor: Telephone: (a15y785-1645

3260 Route $W Highland NY, LLC E-Mail: ;. comondedeonerste.com

Address:
PO Box 189, 248 Waterviiet Shaker Rd.
City/PO: Siate: Zip Code:
Colonie _ Ny 12189
1. Poes the proposed action only involve the legiclative adoption of 2 plan, local Jaw, ordinenes, I3 .NO YES
administrative rule, or regulation? ———
¥ Yes, attach a narrative description of the infent of the proposed action and the environmental resonroes that D
may be affected in the mumicipality and proceed to Part 2. 1f no, continue to question 2. '
2. Does the proposed action require a permit, approval or finding from any other govermment Agency? NO YES
T{ Yes, list agency(s) name and permit or approval: I:I
3. Total acreage of the site of the proposed action? iB2acres
b. Total acreage to be physically disturbed? 8 .43 Bcres
<. Total acreage (project site and any contiguous properties) owned 7
or confroled by the applicant or project sponscr? 4.82 aeres

4, Check all Iand usses that oceur or, are adinining or near the proposad action;

5. [Jtrban [C] Rural (non-agriculture) Industrial [] Cowmmercial [/] Residential (suburban)
[/ Parest [} Agricultore [ Aguatic [] Other(Specifyy; Busiress
(] Parkland

Page 1 of 3



5. Isthe pioposed aclion,

N/A

ND
a A permitied use nndey the zoning regulations? D
b. Consistent with the adopted comprehensive plan? D

6. Isthe proposed action consistent with fhe predominani character of the existing buflt or patural landscape?

7. Isthe site of the proposed action Tocated in, or does it adiodn, a state listed Critical Environmental Area?
I Yes, identify:

8. a 'Will the proposed action result in a substantiat increase in traffic shove present levels?
b.  Are public frapsportation services available at or pear the site of the proposed action?

€. Areany pedestrian accommodations or bicycle routes availzble on or near the site of the proposed
action?

9. Doesihe proposed action meet or exceed the state energy code requirsments?
¥ the proposed action will exceed requirements, describe design feammres and techoologies:

RN N EH NSRRI

30000 D5 = 500

L
=

10. Will the proposed action copnect o £xisting public/ptivate water supply?

I¥No, describe method for prov:{dmg wastewster freatment:
Sepfic system

NO | YES

1£'No, describe method for providing potable water: A
e ]
11. 'Will the proposed action connectio eﬁsﬁng wastewater utilittes? NO | YES

O]
g

13 a Docsthe pra;eci:sxte contain, oris it substanﬂa;ﬁy contiguous to, a building, archacological site, or district
which is Histed on the National or State Register of Historic Places, or that has been detetmined by the
Commissioner of the NYS Office of Parks; Recreation and Historic Praservation to be eligible for listingon the
State Register of Historic Places?

b. Is the project sife, or any portion of if, Tocated in or adigcent to an area designated as sensﬂweﬁ;r
archaeological sites on the NY State Flistoric Preservation Office (SHPO) axc'haeolngxm! site mwatary')

B

K

13. 2. Does any portion of the site of the proposed action, or Jands adjoining the proposed action, contain
wetlands or other waterbodies regnlated by & federal, state or local agency?

b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?

B Yes, identify the welland or watstbody and extent of alicratfons in square feet or acres:
Approximately 0.095 lotal zcres of welland disturbance

|

RIRE O |0
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14. Identify the typical habitat types that occur on, or are likely to be found on the project site. Check all that apply:
[JShoreline /] Forest [T Agricubtural/grasslands [} Early mid-successionat
Wetland  [/] Urban [ Soburban

15, Does the site of the proposed action contain any species of znimal, or associated habitats, izsted by the State or

NO
Federal government s threatened or endangered? :
16. Is the project site located in the 160-year flood plan? NO

17, Will the proposed action create storm water discharge, either from point or non-point sourcas?
¥ Y¥es,

a. ‘Will storm water discharges flow 1o adjacent properties?

NIRLIE A

b. Wil storm water discharges be directed to established conveyance systems {ronoff and storm draing)?

| IS

I Yes, briefly deseribe:

| Strom waler management areas are proposed oufside of distiurbed aess.

18. Does the proposed action include consiruction or other activities that would resuft in the imponndment of water NO | YES

or other liquids (e.g., retention pond, waste lagoon, dam)?
If Yes, explain the purpose and size of the impoundment:

L]

19. Has the site of the proposed action or an adjoining property been the location of an active or closed solid waste | NO 1 YES |
management facility?
If Yes, describe:

/1| ]
20.Has the site of the proposed action or an adjoining property been The snbject of remediation (dngbing. or NO | YES
completed) for hazardons waste?

HYes, describe:

4

L]

I CERTIFY THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF
MY ENOWLEDGE

Apphca:ntfsp%; Joseph C. Dannible RLA {Agent) Dater 362028
SlgnEW /// ‘__.,._-—-——*“' : Title: RLA .

-

PRINT FORM Page 3 of 3




EAF Mapper Summaiy Report Friday, February 27, 2026 12:48 PM

Disclaimer: The EAF Mapperisa screening Yool intended o assist

. project spansors and reviewing agenties In preparing an exvircamentzt
assessment forn {EAF). Not all questions asked &y the EAF ara
answarsd by ihe EAF Mapper. Addifionat inforamtion on any EAF
question can be cbizined by consulfing the EAF Workbadks, Alfiough
ﬂleEAFNapperpmvdasﬁ:e p-fo-dato digital data avalisble ¢

DEG, you mary also need jo contant forsl of olber data souces 1o
&nfmdatapmided by the Mapper o to-oblain data not provided by

Mapper.

80.3-2-5.40d

803418110

e “*«,“ ;
Sotzes By 5310 &:nagﬁm%ﬂ{f P, fiRidan, oy
Chins ‘H;-r'f 31

Part 1/ Question 7 [Critcal Environmental iNo
Area] L
Part 1 7 Question 123 [Nahonal or State No
Register of Historic Places or State Eligible
Sites]

{Part +/ Question 12b [Archeological Sites] g'Nu
iPart 1/ Quesﬁun 13a [Weﬁands or Other iYes- D;gitai mappmg information nn im:ai New York Siaise, and federal

Regulated Waterbodies] wetlands and waterbodies is known to be incomplete. Refer to the EAF
Part 1 / Question 15 {mreatened or No ‘ i
Endangered Animal] : . 3

[ LA . - - -

\Part 1/ Question 16 [100 Year Flocd F'Iain] No o |
Part 1/ Question 20 {Remediatluu Srte} - iNe

Short Environmental Assessment Form - EAF Mapper Sumniary Report



v | Department of \ KATHY HOCHUL
FTATE Environmental ' : Governor
Conservation: SR AMANDA LEFTON

Caommissioner

'LETTER OF NO JURISDICTION - FRESHWATER WETLANDS

06/24/2025

Patricia Brooks

11 Main Street, Highland; NY 12528

Sent via email to: pbrooks@cpasurvey.com

Re: DEC Freshwater Wetlands Parcel Jurisdictional Determination for Parcel
5‘132008-0.3—2&8, Ulster County. '

Dear Patricia Brooks,

Based on the parcel(s) identified in your request, the New York Stateé Department
of Enviranmental Conservation (DEC) has determined that there are no DEC
regulated freshwater wetlands and/or adjacent areas identified on the parcel(s)
referenced above. Therefore, in accordance with Article 24 of the Environmental
Conservation Law (ECL) and 6 NYCRR Part 663, no freshwater wetlands permit is
required. Pursuant to ECL section 24-0703, this letter shall remain valid for a period
of five years from the date itis issued {through 66/22/2030).

Please note that this determination pertains only to state-regulated, freshwater
wetlands and requlated adjacent areas. DEC also regulates protected streams,
tidal wetlands, coastal erosion hazard areas, and other important environmentatl
resources. Work affecting those areas may also require DEC permits. More
information on other DEC permit programs is-available onlire

at https://dec.ny.goviregulatory/permits-licenses/environmental-permiits.

In addition, please note that this letter does not relieve you of the responsibility of
obtaining any other necessary permits or approvals ffom other local, state, or
federal agencies.

If you have questions regarding this determination, please email
FWWwijurisdiction@dec.ny.gov.

Division of Fish and Wildlife | Bureau of Ecosystam Health
625 Broadway, Albany, NY 12233-4756 | www.dacny.gov | FW.EcoHealth@dec.hy.gov



ENVIRONMENTAL 28 DESIGN
PARTNERSHIP

) 12260 Rotite OW — H:ghland NY, LLc

Town of Lloyd S Ulster County
Source: FEMA Flood Insurance Rate Map '

The Environmental
Design Partnership, LLP
© 2025
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Town of Lloyd
Escrow Account Consent

Bstablishing Escrow Account for project name: 3260 Route W Concrete Baich Plant

For property located at: 3260 Route W

$BL# 80328 .
Zone- L
Project description: :

Applicant proposes to develop the property for use a a concrele Balch plant. The existing bufiding
will be reatined at the plant office. New and or modified curb cuts on NYS Sw are proposed.

In onder to begin review of your proposed project; the Town of Lloyd requires the establishment of an escrow
account for board consultant(s) review(s}. Upon receint of this consert form with the remittance specified in the
Development Fee Schedule, the review will commence,

The initial escrow amount requested for your project is: $7,500

Additionat funds may be requested if the dccount balance is at risk of being depleted or is actually depleted. Any
unused monies will be retoened at the end of the process when all consultant invoices have been received. -

‘The fees charged to the escrow account:

L. shall be reasonably necessary in the review of the project or the preparation of necessary docnments; and,

2. shall be reasonable in the amoust based on the prior experience of the Town of Lloyd and the actual, average
costs of the Town in applications of the same type; and,

3. amybalance remaining in the escrow account following final approval and the receipt of outstanding invoices
from the Town's consulfants shall be remitted to the applicant by the Towrs fistal officer; and,

4. the posting of an escrow account does not imply acceptance or approval of zn application; and,

5. in the event that any Htigation is commenced against the Town as a direct resnlt of your application, the
applicant agrees'to hold the Town harmless for all costs assodiated with that litigation and fo reimburse the
Town for any costs incurred by the Town. ‘ '

I hereby conseat to the conditigns as set forth above; remitiance to establish the escrow is ncluded with this
signed consent, . ? fé E / / ‘
Date

Applicant / Agent Signature

Make escrow check payable to “Town of Lloyd” and add “escrow account” on the memo line,
Return this signed consent form with your check fo:
Building Depariment, 12 Church St Highland, NY 12528




Local Law A of 2026
2026 Zoning Code Amendments

Town of Lloyd

Local Law A of the year 2026 .
A local law amending the Town of Llovd Zonine Code as enacted by the Town of Llovd Town
Board on Apsl-Mav X, 2026 by Local Law X-2026

Be it enacted by the Town Board of the Town of Lloyd as follows:
SECTION L.
SHORT TITLE

This local [aw shall be cited as Local Law A of 2026 of the Town of Lloyd and is entitled
the “2026 Zoning Code Amendments.”
SECTION L.

LEGISLATIVE FINDENGS

The Town Board seeks to regulate Light Industry and Heavy Industry throughout the
Town to promote the public health, welfare and safety within the Town of Lloyd. The Town has
evaluated its comprehensive plan and existing zoning to identify the need for changes or
improvements to the Town of Lloyd Zoning Code (“Zoming Code™). The goal of the
comprehensive plan is to provide for the orderly development and redevelopment of properties
located within the Town and to ensure that uses within the Town are appropriately located in

relation to each other and consistent with the community character of the Town. The Town

Board has further considered the potential impacts of Iig
Iadust=yindustrial uses, inchuding chemical manufacturing, large scale vehicle salvage, concret;
batch plants or manufacturing products containing concrete and similar uses and the associated

dust, smoke, vibration, noise, hazardous materials and vehicle traffic and other factors that result

fFrom-those-usesthat-poseo-siemifeantadverse-environmentin impact within the Town and thefr



Local Law A of 2026

2026 Zoning Code Amendments

petential-impaets—en-surrounding usesneighborhoods, particularly residential esesareas. The
Town Board finds that these amendments to the Zoning Code are consistent with the
comprehensive plan and existing zoning and will promote the public health, welfare and safety

within the Town of Lloyd.

_ SECTION UL
AUTHORITY
These amendments to the Zoning Code are enacted by the Town Board of the Town of
Lioyd pursuant to its authority té adopt local laws under Article TX of the Nlew York State
Constitution and Municipal Home Rule Law Section 10, and its authority to adopt amendments
to its Zoning Code pursuant to Town Law Section 265 and Zoning Code Article X,
SECTION Iv.

PROVISIONS ADDED/AMENDED

ThefollowinsprovisionsSection 100-8 of the Zoning Code are-is hereby amended eraddedas
follows:

{(A) A definition of Heavy Industry shall be added to read as follows: - HEAVY INDUSTRY

a usc engaged in the basic provisioning and-manufacturing and processing of materials or

products predominately from extracted or raw natural resources, or a use engaged in storage of,

or manufacturing processes using, hazardous or explosive materials. Key characteristics include

utility consumption], external impacts [the use may produce significant noise, odors, glare, or

vibrations that are inherent to the process and may be detectable beyvond the property
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boundaries], air emissions with or without monitoring requirements, infrastructure needs [the-us|

including substantial water. electric or chemical power and accommeodateine heavy multi-axi

freight traffic]. Examples include but_are not limited to metal refineries, chemical

manufacturing, concrete batching plants including  ready-mix plants or raw  concreie

manufacturing, asphalt batching. scrap metal processors. chemical synthesis plants, tire recygling

facilities and large-scale vehicle salvage.

(8) Lizht Industmyand The defimition of Industrial Light is deleted., ) { Formatted: Font: Aptos, No underline, Font color: Black ]

T

Manufacture, assembly, treatment, processing, or packaging of products within a building.
Examples include wholesaling, warehousing, research _and develogment., and related
commercial/service activities such as: heverags hotting, distribution and warehousing;

ontractors_offices -and_storage bufldings ‘and other. such_construction .occupations:;

et ol O S e D e e T T s I o T L T e e T T e ]

distribution_centers: ice production. storage. sales and distribution; laboratories fof

instruments and equipment, such as watches, electronics equipment, photographic
equipment, optical goods and simitar products; manufacturing of artictes or merchandise

fram previgusly prepared or natural materials. such as cardboard rk, fiber. glasg,

leather, paper, plastics. wood, metals, prepared. manufectured or cut stone and other
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such prepared materials; printing and publishing, _Such uses-gperations should not emit

objectionnoticaable levels of smoke, noise, dust, odor, glare, or vibration beyond the

buitding envelope, and-

foetprintofthe-buitding may be-atiowetHuses-shatishould not produce siremissionsor

heavy truck traffic beyond those associated with a typical commercial building of similar

size. Building envelope shall conform to a typical architectural layout for a commercial

building with uniform low slope roof line, regular footprint and orderly and consistent

organization. Fully enclosed exterior storage accessory to the light industry use equal 1o

1/31he footprint of the building may be allowed; efxterior silos, conveyors, happers are not

allowed. Vertical stacks or chimneys shall not exceed the height limit for the zone.
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S} D) The existing Use Table is-strrekfrom-the codeandrepirced—with-the-newshall b

amended to accommodate the above definitions. smentded UseTabte:
SECTION V.
SEVERABILITY

The tavalidity of any word, sectiqn, clause, paragraph, sentence, part or provision of this
Local Law shall not affect the validity of any other part of this Local Law which can be given
effect without such invalid part or parts.
SECTION VI.

EFFECTIVE DATE

This Local Law shall take effect immediately, as provided by law, upon filing with the

New York State Secretary of State.



“.Sarah Van Nostrand-

- e
‘From: ‘ L Luke Clemente <LukeC@bondedconcrete com>
Sent: : Thursday, March 26, 2026 8 33 AM '
To: ‘ . : s;cucntz@hotman[ com
Cac S Sarah Van Nostrand S
Subjecti e - : IEXTERNAL] 3260 Route 9W Ready Mix Concrete Plant Applrcatlon 12- 250097~ 00

CAUT]ON Thls emall ongmated from outSIde of the orgamzatlon Do not chck llnks or open attachmenm unless you reccgmze the
jsender and know the content is safe. : : ! :

Chairp,erson Cuciﬁ: ‘

We i ted our appl:catrcn on March 10, 2026 forthe above—referenced prcject with the Town of Lloyd
: Planmng Board. We had hoped to have had the oppchumty to appear before the Plannmg Board during
-its workshop on March 15th and its regular meet:ng tnrs evemng to commence the SEQRA process (i.e.,
C:rcutate Notice of Intent of the Plannmg Board to Serve as Lead Agency) but we have been adwsed that
we are noton the agenda

In the interim, David Bartc'n Director of Building, Planning and Zoning Enforcement, has made a request
for additionat information on our application: We logk forward to having the oppcrtumty torespond to all
- of the questrcns and comments thatmay arise: from our appfrcat:cn Ncrmal!y, responses would be
' prowded during the course of the on-gcmg planmng board review, process basedona prior appearance
jbefcre the Planmng Board. That be:ng said, we are open to providing addmonai mformat;on priorto the
designatjon of the Piannrng Board as SEQRA Lead Agency: I know that the Planning Board has accepted
the applrcatrcn cashed our application fee and- -escrow checks, and presumably has commenced fts -
réview in consultation with David Barton. Non erheless we would requestthat the additional information
“request.come in the form of a letter/memo on Planning Board letterhead sothat itis part of the
- Proceedings/Record akin to a Comment Review Memo we would receive in advance of, or even during, a
Planning Board appearance inan abundance of caution; | woutd like t6 avoid any appéarance that our
ccmmumcacons on this matter are not official, or not transparcnt to the community. Many thanks, and
we £ock forward to prccessmg fhls application befcre the Ptannmg Board in the commg mcnths

Luke Clemente
970-2 14—0854 :




- _mm-mmmvem R

: :RE:GI'JLA' AR MEETING MINUT 'ES” -
- TOWN OF LL.OVD PLANNING BOARD

Thursdav, March 26 2026

—l - \ :

* Iatiendatice: Cueiti, McCrthy, Long, Zati, Violatis, Melizer (via Zoor) wi Chiristian Moore "
" ffom CPL engmeers and Dave Gordon, land use attomey Staff SarahVanNostrand&Dave o
- Barton L

[PV

Ehe Chmropenedmeehngat?()@pm
-.'j'__;PledgeofA]leglance e
o zﬁsqeprov:allcafmmntesof]?“el:rruau'y19th T R CRRRCE
- As corrected motlonto accept FrancoZam seconded Lambros V101a1'1s upanimous AYE AT
Cremass 3

: .: :Colhnszechen' Lot Lme Rewsnon' 37 & 31 Hawley s Corners Rd SBL #79 4-- SR
:"7,:1 6&794-1-5 R

Apphcants a;ce seekmg a. lot hne rewswn.

" “Review Status: Public learing s<:hedu1edforMarch26 2026 s I
' -_;}PotentlaIAcnon Openpubhchearmg . SR T T L I ST
_-"‘_;Pubhcheanngmouonto openMcCarthy, secondedbyZanL unammousAYE :: b g
.-'-55Nopubhccomment R = B : :
_ -'-Motlon to close pubhc heanngZam seconded by Vzolans Unammous AYE B111 Meltzer s |
-ﬁ';‘:abstam‘ C o i I - o
- _ChaJrCucmreadresqutmnmto1;herecord. T T e e
.~ Motion to-accept the resolution as amended McCarthy seconded by Zam unanm:ously
.E:approvedmthMeltzerabsmn, : : S e S e

| _ --Pubhc Hearlng Short—term Rentals
o :Wmslow, Clalre. 8 Jamne Pl' SBL #87.3-6—19.400

' j'_.;Rewew Staius Pubhc heanng opened onMarch 19 2026 . S L PRI : S

Page 1 of 1




b ol s
‘ Two wntten comments in record

- Mjke Petty, 9 Brescra Blvd Questlon about home-based busmess ina home wath a Short Term

‘Rental.. Can both thmgs be ing. smgle home‘? Petty stated that 1t Would be two aceessones . P

S msteadofone

McCarﬂ:ry asked “where i is that mthe apphcatron?” B ; '. L e _' B

 Petty asked “nrhrch part?.. .. '

' McCarthy rephed “the home-based busmess” He contmued somehow it got mtelj eeted and 1t
. isn’tin the application” , . o
Petty rephed that it was brought up m the last meetmg _
McCarthy stated that 1f it isti’t on the apphoatron 1t shouldn’t be rewewed
© Meltzer agreed w1ﬂn McCarthy ) ' DR
, Gordon pomted out that is isn’t wnhm the ]unsdlctron of the Planmng Board to look mto
- iquestions of zoning comphance v - L

N Sal pomted out that the hiome-based business i 1s on Wmslow s websrte

Gordon remmded ﬂ1e Board of the regulatrons around the STR and that the other use mlght not
: ‘be pertment S L
. WﬂhamAuchmoody, 4 Janme Place One house aver from Wmslow He Wanted to fully -

support Winslow’s appheatron He has no problem wrth her proposed use,

- 'No add1t10nal comments by the pubhc ' SRRV o

'Motlon to close the puhhc hearmg Zam seeonded'by;. McCarthyunammousAYEvnth A

y Meltzer abstammg

ChaJr read resoluuon mto the record Max occupancy of four (4) STR guests | :
.- Motion to accept the resolutron as. amended McCarthy seconded by Zam Unammously‘
approved wrth Meltzer abstammg : e

Admmlstratwe Dlscussmn - o SR
Cucrtl brought up one other appheanon Clemente Cement plant Cuorn let the Board know that
* be requested additional information from the applicant related to the. reqmrements of site
- plan, dust; traffic,, norse, vibration and similar impacts. . .- - :
' McCarthy asked what mformanonfreqmrements beyond what 1s m the Code that the apphcant’
o erigineer should have known, already :

- Cucrtr responded that the mformatron was all related to the s1te plan reqwrements in the code -

; :" Cucltr added that i there Were any questrons ﬁ'om the rest of the Board, those questrons would
" bewelcome. -

| B McCarthy asked what was the purpose of not havrng them on the agenda? He contmued lf these

were questlons that you brought up. yoursel_t; we all should have ‘been privy to. those

' quesnons s0 that we eould ask other guestions that maybe you {Cueltr] forgot
Pagelofi j' _ .




h _.: _; ;Cuett:t responded “farr enough” '- e e S :
T MeCarthy stated that the Workshop meetmg was the place to meet wrth apphcants aud get

L EZarn.t suggested that maybe the Board could have heard them out ai last week’s meetmg and

" could have added théir question's then. *

. Cuciti replied that the Board was now prlvy se the Board can ask Whatever queshons they want

ifthey want to puf it in \ﬁfrlt;mb

e Meltzer stated that the Board hasn t seen What Cucttr seut out aud the Boardww.ldn’t know what S

1o add Wrthout knowmg What was already sent out

everythmg out on. the table

» E : Gordon spoke about the issue related to whether the use in, questton fa]ls mto a oorrect zomng

- classﬁeatlon, Gordon stated that it 1sn’t mmedrately apparent whether: the proposed use -

i jproperly falls mto a Lrght I.udusmal category ‘because the deﬁmttonts 50 ‘broad die to the & e
R vagueness of 1 thmgs like noise, vibration or other thmgs that are thore rtghtly in the purv:lew T
. of the Planninig Board because it wotld be difficult for a Code Enforccment Officer tg kaow-- -~ 7 |

- how bigthe 1mpacts are Gordon stated that it was an 1ssue that was bemg worked through

- a .'presently (whether the zomng was approprtate) S IR
LT 'Drscussron around- gett:mg enough mformauon frorn the appheant for the Board to revrew Cuc1t1:;_"~ e

offered an example at present the Board does fiot know if the plant éredtes 20 yards of *- _
' coucrete a day or 2000 yards The goal is to have a more. complete appheatton io make L
- meeungs more Worthwhﬂe o

S _Meltzer mentroned that e questiohed the deﬁmtteu o “ob_]ectlonable amount of” (dust, n01se, R

“¢tc); not sute how 1 to ﬁgm'e out what * ‘obj ect:ronahle .means:

B iGordon responded that the issue of “objeotmnable” 1s a zomng 1ssue aud up to the CEO to RS,
' determine and the Board’s role is to deferming if the particulr items rises to-the level. of an

-adverse environmental 1mpact uuder SEQRA wh1ch mrght requu'e a (Pos Dec) posruve :

f declaration or aneg dec. . o -

" Discussion around impacis to. resrdentral and agrtcultural uses near the s1te e
.. “Diseussion around the process.of making a zoning determination. .. LT e
I EDlscusston around deﬁmttons of L1ght mdustry and Heavy Industry

N K Cucrtr sa1d he Would Send an emall of What questlons he sent Barton to send to the apphcant

) 1 Board Wauted to congratulate Gerry Marlon on ]:us Well deserved retlrement ﬁ:om the pohee e
- ‘:deparﬁnentandmshhtmthebest. T, .

E = {Motlon to Adjourn
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KATHY HOCHUL

Governor
YoRk Department of | MARIE THERESE DOMINGUEZ
STATE Transpoﬂ:auon ‘ Commissioner
) . : MICHAEL G. ARTHUR, PE.
Regional Director
May 1, 2026

John Scavo Jr., Planning Department Director
Town of Clifton Park

Department of Planning & Zonlng

1 Town Hall Plaza -

Clifton Park, NY 12065

Re: RT 9 Batch Concrete Plant
1910 Route 9
Clifton Park NY 12065

Dear John:

The New York State Department of Ti'anspo'rtation has reviewed the SEQR
documentation received per the correspondence dated February 26™, 2026, and offers
the following:

1. The NYSDOT acknowledges the NYS Department of Conservation will be
designated as the Lead Agency for this environmental review. NYSDOT
believes we are an Involved agency under SEQR.

2. The project proposes constructing a ready-mix concrete plant on a 19.4-acre
parcel on NYS Route 9. The proposed construction will include a ground
level aggregate bin system, conveyor belt, enclosed elevated aggregated
bins containing sand/stone, round steel cement silos, sand and stone pile
storage areas and an on-site stormwater management system. The project
will disturb 3.9 of the 19.4-acre site, creating 1.5 acres of impervious surface.
Currently the parcel contains a residential home that will remain after
construction and is zoned as LI-2 “Light Industrial.”

According to the 2006 Town of Clifton Park Comprehensive Plan, one of the
main strategies for promoting economic development is “focusing business
interests on the community commercial land use to the Exit 9, Route 9 and
Route 146 corridor” (pg.24). This project helps accomplish this goal by
constructing a new business within this corridor.

However, although this project helps support one of the economic strategies
of the comprehensive plan, there are still zoning, environmental, and public
concerns that make this project currently misatigned with the town vision
established in the comprehensive plan.

50 Wolf Road, Albany, NY 12232 | www.dat.ny.gov



Clifton Park Zoning code indicates that “Assembling/fabrication, processing
or light manufacturing of products” are acceptable if they do not result in “any
noxious noise or odor outside the district and does not have a deleterious
effect on the air or water quality” (208-64B). The Full EAF indicates that
noise exceeding ambient levels may be preduced (pg. 8), that the plant
would be a site for air emissions (pg. 6) and that the site contains
wetlands/waterbodies that are considered quality-impaired by NYS (pg. 11).

There are environmental concerns with the proposed project as well. The
Dwaas Kill River is identified to be a quality-impaired waterbody by NYS and
wetlands/waterbodies are contained and adjoin the project site. These
waterbodies, along with the increase to impervious surface, presence of
steep slopes, and the industrial nature of a cement plant lead fo concerns
about further water contamination/pollution (EAF, pg. 11). Air pollution is also
a concern as the project reports various emissions stemming from the
operations equipment (forklift, concrete mixers, etc.) and the batch plant itself
(EAF, pg. 6). Lastly, there are endangered/threatened species or their
habitats within the project area, including the Frosted Elfin and Karner Blue
Butterfly (pg. 12).

Although there are significant environmental concerns, the NYSDEC acting
as l.ead Agency will be able to determine if the project is appropriate and
oversee proper construction along with any mitigation necessary.

3. Given the concerns listed above, there are potential improvements that can
be implemernited to better align with the town’s comprehénsive vision, zoning
iaw, environmental standards, and community character. Please see below
suggestions for your consideration:

a. Based on sethack requirements, proposed development could be
moved closer to Rt 9 to create a better buffer between the concrete
plant and the Dwaas Kill.

b. Evaluate the instaltation of a “STOP” sign per MUTCD standards at the
access drive leaving the facility.

c. Installation of bike racks at the main facility offices.

d. Evaluate the installation of directional arrows per MUTCD standards,
indicating traffic flow within the site.

e. Consider installation of “dark-sky” compliant lighting to reduce light-
pollution and better screen the lighting of the facility.

4, The NYSDOT received an lead agency request, owner authorization form for
site plan/subdivision review, a planning board resolution & final planning
board meeting packet, Full EAF, and site plans via mail on April 21, 2026.



5. Please note that NYSDOT does not allow new development to directly
discharge stormwater into the highway stormwater management system.

8. A NYSDOT Highway Work Permit (PERM 33-com) will be necessary for any
work within the State right-of-way along Route 9.

7. In anticipation of the Highway Work Permit, a Traffic Impact Study may be
required.

8. A PERM 32 NYSDOT permit application will be required for any utility work in
the NYSDOT right-of-way. Please submit documentation the Town will take
ownership of any proposed utilities in NYSDOT right-of-way.

If you have any questions pertaining to the Utility Permit process or requirements,
please contact Matt Haggerty at Matt.Haggerty@dot.ny.gov or (518) 461-3669. For
questions about the Highway Work Permit process and requirements, contact Wyatt
Martin, Regional Permit Engineer at VWyatt. Martin@dot.ny.gov or (518)-457-4745.

Sincerely,
Greg Wichser, P.E.
Regional Program and Planning Manager

cc:  Wyatt Martin, Region 1 Traffic
Matt Haggerty, Region 1 Construction
Paul Korowajczyk, Resident Engineer, Saratoga County
Brian Sleasman, Region 1 Design



Supplemental Record Memorandum
Response to Applicant's April 20, 2026 Moratorium Objection Letter
Proposed Moratorinm op Batch Concrete Mixing Plant Facilities - 1910 Route 9 Clifton Park, LLC

Submitted by: Residenis for Responsible Development

To: Town of Clifton Park Town Board

Re: Proposed Moratorium on ‘Batch Concrete Mixing Plant Facilities - Response to Applicant's April 20, 2026 Letter
Date: May 7, 2026 | | ‘ |

Submission Note: This memorandum is submitted by Residents for Responsible Development as a public-record
factual and legal-policy response to the applicant's April 20, 2026 letter. It is not submitted as legal advice to the
Town Board and does not purport to replace the advice of Town Counsel. RRD respectfully requests that the Town
Board and Town Counsel consider the record issues identified below,

Reference Convention and Exhibit Status

This memorandum distinguishes between the applicant's exhibits and RRD's supporting exhibits. References to
“Applicant Letter" mean the April 20, 2026 letter from Thomas J. Ruane on behalf of 1910 Route 9 Clifton Park,
LLC. References to "Applicant Ex. A-D" mean the exhibits submitted with the applicant's April 20, 2028 public-
hearing packet. References to "RRD Ex." mean the exhibits assembled with this memorandum for ease of review.

The RRD exhibit packét is intentionally focused. it reproduces the materials most directly refied upon in this
memorandum and does not purport fo reproduce the entire applicant submission or complete Town project file.
RRD reserves the ability to supplement the record if additional responsive public records become available.

Executive Summary

Residents for Responsible Development submits this suppleméntal record memorandum in response to the April
20, 2028 letter from counsel for 1910 Route 9 Clifton Park, LLC conceming the proposed moratorium on batch
concrete mixing plant facilities,

The applicant's letier advances a narrative of finality and vested rights that is net established by the materials
reviewed to date. The applicant argues that the Town already determined the project is a permitied LI-2 use, that
the ZBA granted a height variance, that the applicant spent substantial money in reliance on Town action, and that
any moratorium would therefore be unlawfui bad-faith targeting of one pending preject. The applicant also threatens
litigation under CPLR Article 78 and 42 U.5.C. § 1983 unless the moratorium is rejected or the project is exempted.
(RRD Ex. 1.}

The current record does not establish that the proposed batch concrete mixing plant is properly classified as a light-
industrial or "processing" use under the Town Code. Even assuming, arguendo, that the April 18, 2025 zoning
review comment treated "processing” as a potential zoning hook, that did not resclve whether this uncommon
industrial use is properly classified within LI-2, whether it satisfies L1-2 performance standards, or whether the Town
Board may legisiatively clarify that batch concrete mixing plants are prohibited or separately regulated as a land-

use category.

The record reviewed to date shows a pending and unresolved review process. The project was treated as
potentially reviewable under a generalized "processing” theory, but perfermance-standard compliance remained
unresolved. The same April 18, 2025 review comments that state “processing” is a permitted use also require the
applicant to provide a narrative showing that the proposed operation will not create noxious off-site impacts, will not
adversely affect air or water quality, and will not exceed the Town's performance standards. (RRD Ex. 5.)

The applicant's own public-hearing submission reinforces the unresolved posture. Applicant Ex. B identifies the
April 22, 2025 Planning Beard itemn as "1910 Route 9 Commercial Buildings Site Plan,” with the status listed as
"Concept,” while alse describing the proposal as construction of a ready-mix concrete production plant. That is not



a final approval posture. It is concepi-stage review of a proposed ready-mix concrete production plant under a
mixed commercial-building/project label. (RRD Ex. 6.)

The unresolved nature of the review is also confirmed by staff, Planning Beard, and ECC records. Town staff and
reviewers raised issues concerning dust, nolse, decibel levels, wastewater, concrete washout, stormwater, Dwaas
Kill pretection, wetlands, traffic, emergency access, air emissions, water use, truck washing, and environmental
review. The ECC identified the project's adjacency to the Dwaas Kill, a CT and 303(d) protected waterway, and
raised concerns about air and water pollution, dust exposure, fugitive dust, stormwater runoff, and potential
catastrophic failures. (RRD Ex. 5.)

The performance-standard issue is not offered as a curable technical trap. It is relevant because #t undermines the
applicant's reliance narrative. The applicant claims substantial expenditures and good-faith reliance, but the record
shows those costs were incurred while the application remained in concept/preliminary review and while technical
substantiation and performance-standard compliance remained unresolved.

The applicant also mischaracterizes the Town's stated purposes as inconsistent. They are not. Studying zoning,
environmental, safety, traffic, economic, Comprehensive Plan, and public-comment issues while considering
permanent zoning amendments are interrelated components of a temporary legislative land-use moratorium.
Applicant EX. A, reproduced in relevant part as RRD Ex. 2, undermines the applicant’s “inconsistent purpose”
argument. The referenced materials identify a temporary status-quo purpose and a related permanent-amendment
purpose. Those purposes are complementary, not inconsistent; the moratorium preserves the status quo while the
Town cansiders whether permanent zoning amendments are necessary. (RRD Ex. 2.)

The April 21, 2026 public-hearing record further answers the applicant's procedural attack. The hearing was
opened, but not closed; ne moratarium vote occurred; County Planning comments were expected before the
hearing could be properly concluded; and the open hearing period was described as a means to allow the Town
Board io consider public comment and the existing record so the moratorium could be properly and carefuily
drafted. RRD understands from the Town calendar that the matter was continued to the Town Board's next regular
meeting en June 2, 2026.

The fact that one pending application exposed the issue does not convert the moratorium into unlawful targeting.
Batch conerete mixing planis are uncommon fand uses in the Town's pending development record, and the Town's
planning memorandum identifies the use as.a new or inadequately regulated land-use category. Rarity explains
why the first application exposed the category-level issue; it does not immunize the first application from temporary
legislative review. (RRD Ex. 3.) The proper analytical frame is category-level: the moratorium is directed at the
regulatory framework's adequacy for batch concrete mixing plants as a land-use category, not at the applicant. That
the applicant is presently the only pending applicant in the category is a fact about the development pipeline, not a
legal feature of the moratorium iself.

The applicant’s repeated “target and stop” characterization also misstates the issue. The concern is the iand-use
category and its compatibility with the surrounding area, not the identity of the applicant. A category-based
moratorium does not become unlawful targetlng mereiy because one pending application currently falls within the
category under legislative rev1ew

The proposed moratorium is not & denial of this. applicant’s pending site plan, nor is it a substiitte for Planning
Board review, It is a temporary legislative land-use measure that preserves the status quo while the Town
evaluates whether batch concrete mixing plant facilities are adequately addressed under the existing zoning code,
censistent with the Comprehensive Plan, and properly regulated through permanent code amendments.

The record provides a defensible planning basis for a temporary, category-based moratorium. The Town's planning
memorandum identifies the proposed moratorium as a 180-day measure 1o preserve the status quo while
permanent zoning amendments are draited, citing community character, air quality, circulation, residential
proximity, sifica dust, traffic, noise, vibration, Comprehensive Plan consistency, and the need to address a new or
inadequately regulated land use. (RRD Ex. 3.}

I. The Applicant's Litigation Threat Depends on a Finality Narrative the Record Reviewed
to Date Does Not Esta‘bhsh ‘ _
The applicant's letter states that, durmg Planmng Board review, the applicant "received a determination from the
Town Zoning Enforcement Officer that the Project is a permitted use” in the LI-2 district. It also states that the
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applicant obtained a height variance on June 3, 2025, ih‘at the project Was classified as Unlisied under SEQRA,
that the Planning Board circulated a lead-agency notice, and that the applicant expended more than $100,000 in
reliance on Town action..(RRD Ex. 1.)

That presentation compresses several different events into a single reliance narrative. A pending site-plan review, a
height variance, zoning review comments, and applicant expenditures are not the same as final site-plan approval
or vested entitlement. :

The applicant's August 18, 2025 preliminary application describes a "ready-mix concrete production plant” involving
a 19.40-acre site, new construction, 'a ground-level aggregate bin system, conveyor belt, enclosed elevated
aggregate bin, private water and septic, and 3.6 acres of d isturbance. That was a prefiminary application, not final
approval. {(RRD Ex. 4.)

The central point is stralghtfomérd: the applicant's letter att‘emhts to convert a pendihg, uiresolved review process
into a vested-entittement narrative. The materials reviewed to date do not establish that finality.

H. The Applicantfls "Over a Year" Claim Compresses Materially Different Review Stages

The applicant states that the project has been before fhe Town Planning Board “for éver a year.” That statement
should be understood m context because it compresses materially different review stages into a single finality
narrative. i

The April 2025 record d'oes not show settled approval of a ready-mix concrete production plant. It shows concept-
stage review under the project fabel *1910 Route 9 Commercial Buildings Site Plan {Concrete Batch Plant).” At that
same concept stage, Town staff and reviewers requested foundational information concerning height and visual
assessment, dust and noise controls, decibel data, wastewater, concrete washout, traffic, internal site operations,
NY8DOT werk, emergency access, stormwater, Dwaas Kill. protection, and the pro;ect’s ability to satisiy LI-2
performance standards. (RRD Ex. 5.},

Those April 2025 comments matter because they undercut the applicant’'s suggestion that the early review period
reflected a seitled classification or approval posture. The record was not merely processing a routine commercial
building. It was simultaneously identifying the proposal as a concrete batch plant and requiring additional
information on the industrial and environmental features that make this:use materially different from ordinary
commercial or light-industrial development.

The same timeline includes the June 3, 2025 ZBA height/area variance. That action addressed height; it did not
grant site-pfan approval, did not reseclve the proposed use classification, did not complete SEQRA review, and did
not establish performance-standard compliance. (RRD Ex. 1.)

The formal preliminary application dated August 18, 2025 then expressly identified the proposal as a “ready-mix
concrete production plant” and described the aggregate bin system, conveyor belt, and enclosed elevated
aggregate bin. (RRD Ex. 4.)

The timeline therefore cuts against the applicant's finality narrative. The eatly proceedings did not reflect settled
approval of a concrete batch plant. They reflected concept-stage review of a proposal moving under a mixed
commercial-building/project label while core use, classification, performance-standard, and site-impact questions
remained unresolved.

I11. The Current Record Does Not Establish the Applicant's Light-Industrial Classification
Theory

The applicant's letter treats the proposed facility asif it were already established to be a permitted light-industrial
use. The current record does not establish that the proposed batch concrete mixing plant is properly classified as a
light-industrial or “processing” use under the Town Code. The materials reviewed to date do not appear to include a
standalone filed final zoning determination classifying this facility as light industrial or resolving all applicable LI-2
use, classification, and performance-standard issues. .

The April 21 public-hearing record includes public comments identifying concrete batch plants as commonly treated
as heavy or high-impact industrial uses, restricted from lighter industrial districts, and comparable to expressly
prohibited or high-impact uses such as asphalt plants or cement manufacturing. (RRD Ex. 9.) The Town's planning
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memorandum separately identifies batch concrete mixing plants as a new or inadequately regulated land use and
as incompatible with Comprehensive Plan concerns involving community character, air quality, circulation, and
proximity to residential uses. {RRD Ex. 3.)

This classification concern is not unique to Clifion Park. RRD has identified a similar concrete batch / ready-mix
plant application involving the same applicant group in another New York municipality. Afier that application was
submitted, the Town of Lioyd began censidering proposed zoning amendments that would e;qiressly classify
“concrete batching plants including ready-mix plants or raw concrete manufacturing” as Heavy Industry and would
revise Light Industry to exclude exterior silos, conveyors, and hoppers. The Lloyd materials are not controlling in
Cliiton Park, but they reinforce that batch concrete mixing plants present a real land-use classification issue where
existing light-industrial provisions do not expressly address the use. (RRD Ex. 10.)

The connection between the Clifion Park and Lloyd applications is documentary and fimited. The Lloyd Planning
Board application identifies 3260 Route SV Highland NY LLC as the property owner, Clemente Materials, Inc. as
the principal/managing member, and Luke Clemente as the applicant contact. The April 21, 2026 Clifion Park
minutes identify Luke Clemente as the applicant and Hugh Clemente as a partner in the family business. Both
applications also involved Environmental Dasign Partnership, LLP. RRD does not offer Lioyd as controiling law, but
as contextual evidence that a similar application involving the same applicant group produced the same type of
light-industrial/heavy-industrial classification issue in another New York town. (RRD Ex. 10.)

The Lloyd administrative discussicn is relevant in the same fimited way. It reflects that Lioyd officials were also
considering whether the proposed concrete batch plant fit the proper zoning category, including light industry
versus heavy industry. The proposed Lloyd amendments similarly address that classification issue by expressly
classifying concrete batching and ready-mix plants as Heavy Industry. That convergence supports Clifton Park's
category-based legislative inquiry without requiring Clifton Park to adopt Lioyd's code or conclusions. (RRD Ex. 10.)

The Town Board need not fully resolve the classification question before adopting a temporary, category-based
moratorium. The point is that the classification issue itself is a legitimate subject of legislative review. Even if the
project is analyzed under the applicant's “processing” theory for purposes of rebutting the April 20 letter, that
analysis does not establish that the proposed use is properly classified as light industrial or that the Town Board
iacks authority to clarify, prohibit, or separately regulate the use category.

IV. The Applicant's "Incmisis_tent Purpese” Argument Mischaracterizes the Record

The applicant argues that the Town Board identified three inconsistent bases for the proposed moratorium:
studying zoning, environmental, public-safety, and economic concerns; considering permanent zoning
amendments; and receiving public inpuf regarding the pending project. Those purposes are not inconsistent, They
are interrelated componenits of a temporary land-use moratorium.

A municipality considering whether an uncommon industrial use category is adequately addressed under its zoning
code may consider public input, existing project-review concerns, Comprehensive Plan consistency, environmental
and operational impacts, public safety, economic implications, and permanent code amendments. The fact that the
pending application brought the issue into focus does not convert category-based legislative review into unlawful
adjudication of that application. '

Applicant Ex. A, reproduced in relevant part as RRD Ex. 2, supports this understanding. The resolution materials
identify batch concrete mixing plants as potentially inconsistent with Comprehensive Plan concemns involving
community character, air quality, traffic, noise, and r_{esidential proximity, and state that the Town requires time to
prepare permanent zoning amendments while preserving the status.quo. Thatis a legiél_ative planning rationale, not
an inconsistent set of purposes. (RRD Ex. 2.) ' '

The applicant's public-pressure and usurpation arguments also misunderstand how local land-use government is
supposed to function. Public hearings, Planning Board review, ECC comments, staff comments, engineering
commenis, and resident testimony are not improper outside pressure merely because they identify problems with a
pending application. They are part of the record-building process through which legitimate land-use issues become
visible, ‘ .

That principle applies with equal force to the Town Beard's moratarium hearing. A public hearing on a proposed
local law is not evidence of improper motive; it is part of the required legislative process. Residents are entitled to
identify deficiencies in the existing zoning code, inconsistencies with the Comprehensive Plan, community-
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character concerns, traffic impacts, environmental risks, intermunicipal issues, and other legitimate land-use
concerns. If those concerns reveal that the existing zoning code may not adequately address a proposed land-use
category, the Town Board is not required o ignore them.

The applicant's position would turn ordinary local-government coordination into evidence of bad faith. That cannot
be right. The Planning Board may continue its project-specific review under existing law, while the Town Board
separately considers whether the zoning code should be clarified through prospective legislation. New York land-
use procedure does not require the Town Board to dtsregard the very pubhc—hearmg and project-review record that
local procedures are designed to create.

The relevant question is not whether residents objected, or whether Plannmg Board and Town Board proceedings
surfaced concerns about the project. The relevant question is whether the Town Board's response is legislative,
category-based, procedurally proper, and grounded in legitimate fand-use concerns. On the current record, it is.

V. The April 18, 2025 Review Comments Were Not a Complete Conipliance Determination

The applicant appears to rely héavily on the April 18, 2025 zoning revisw comments. Those comments state that,
under Town Code § 208-684(B)(1), "assembling/fabrication, processing is a permitted use." (RRD Ex. 5.)

That sentence cannot be read in.isolation. The same comment immediately states that the applicant "will need to
provide a narrative” explaining how the proposed use will not result in noxious noise or odor outside the district, will
not have a deleterious effect on air or water quality, and will not exceed the performance standards in Town Code §
208-64(F). (RRD Ex. 5.)

That is materially different from a final determination that this particular project, as proposed, fully complies with the

Town Code. At most, the April 18 comment appears to treat the proposed operation as potentially reviewable under
a "processing” theory, while expressly leaving open the applicant's burden to demonstrate compliance with the Li-2

performance criteria. It also does not resolve the separate legisiative question whether batch concrete mixing plants
should remain within, be excluded from, or be separately regulated under the Town's light-industrial framework.

VI. The Record Reflects That Performance-Standard Compliance Remained Unresolved
The project file shows repeated requests for additional information and technical support.

On April 18, 2025, Town staff requested detailed information on dust and noise-control measures, typical decibel
levels for comparable concrete batch planis, wastewater treatment and disposal, and concrete washout operations.
Staff also requested a traffic analysis, internal site-traffic-control and operations plan, soil testing for heavy
equipment, and information related to emergency access and NYSDOT work within the Route 8 right-of-way. (RRD
Ex. 5.}

Months later, the issue remained unresolved. September 2025 preliminary-review comments required additional
technical documentation and quantifiable data, including a nmsefacoustnc study and a response regarding 6
NYCRR Paris 200, 201, 211, and 212. (RRD Ex. 5.)

The applicant's April 20 public-hearing submission dees not appear to include a final Town determination, accepted
technical record, or completed performance-standard finding concluding that the proposed batch concrete mixing
plant satisfies all LI-2 performance standards. To the contrary, the applicant’s submission includes materials
showing that performance-standard and technical-review issues were still being requested and discussed. (RRD
Exs. 5,6, 7.)

That does not prove the applicant can never attempt to satisfy the standards, and this memorandum dees not
depend on that overstatement. The narrower and better-supported point is that the applicant's own submission
does not establish completed performance-standard compliance. It confirms that compliance remained unresolved
in the materials submitted with the applicant's April 20 letter,

This is critical to the applicant's litigation-threat letter. A statement that "processing” is a permitted use does not
resclve whether this specific ready-mix concrete production plant satisfies the operational, environmental, and
performance-standard limitations aftached to the LI-2 district. The file shows that those issues remained open.

The performance-standard issue also directly bears on the appiicant's claimed good-faith reliance. The applicant
continued advancing and expending meney while the review record stili required proof of performance-gtandard
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compliance and addifional technical substantiation. A developer's decision to incur costs before satisfying
unresolved review comments should not be converted into a legal weapon against the Town's legislative authority.

VIL The Staff, ECC, Planning Board, and Public-Hearing Records Supply a Record Basis
for Legislative Review

The applicant argues that the moratorium is based on public opposition rather than evidence. The project file and
public-hearing record show otherwiss.

The ECC comments are particularly important. The ECC noted that the project is adiacent to the Dwaas Kill, aCT
and 303(d) protected waterway; that concrete plants present risks including air and water pollution and dust
exposure; that the siting may place a sensitive environment in jeopardy from fugitive dust, stormwater runoff, and
potential catasirophic failures; and that the Planning Board should require a full SEQRA application. The ECC also
requested relocation consideration away from wetland buffers, validation that wetlands of unusual importance are
not present, and comprehensive disaster-management and spill-response planning. (RRD Ex. 5.)

The record also inciudes advisory open-space input. On September 17, 2025, the Town of Clifton Park Open
Space, Trails, and Riverfront Committee adopted a resolution urging the Planning Board to reject the 1910 Route 9
industrial ready-mix batch production plant proposal as an incomplete application because # had not addressed
significant environmental impacts, including proximity to the Dwaas Kiil, a trout stream. The Committee further
stated that, if the applicant wished to move forward, the scope of the project called for a full Environmental Impact
Statement under SEQRA. (RRD Ex. 11.) This advisary input should not be treated as a Town Board SEQRA
determination or a project denial. ts relevance here is legislative: it reinforces that the proposed use raises
resource-protection, environmental-sensitivity, land-use compatibility, performance-standard, and zoning-
framework adequacy concemns that may warrant category-level review while the Planning Board continues project-
specific review.

Read together with ECC comments, staff comments, engineering comments, and public testimony identifying light-
industrial compatibility and Comprehensive Plan concems, the Open Space resolution strengthens the record basis
for a temporary moratorium. It shows that the concerns are not merely generalized opposition; they are tied to
documented issues involving sensitive environmental resources, project intensity, performance standards, and the
adequacy of the Town's zoning framework,

The applicant's assertion that there.is "not a single shred of evidence” supporting the Town's concerns is
inconsistent with the record reviewed fo date. The record includes Planning Board discussion, ECC comments,
Planning Department comments, engineering comments, public-hearing submissions, and zening-review
commentis identifying unresolved issues conceming truck activity, dust, concrete cleanout, noise, decibel levels,
fuel storage, wastewater, concrete washout; stormwater, Dwaas Kill proximity, weflands, emergency access, air
emissions, and LI-2 performance-standard compliance. (RRD Exs. 5, 6, 9.)

The moratorium need not conclusively resolve those issues. Their documented existence supports temporary
legislative review of whether the zoning code adequately regulates this uncommon industrial use category.

The Planning Director and staff review comments similarly requested information concemning dust and noise
cantrols, decibel data, wastewater disposal, concrete washout, trafflc emergency access, NYSDOT permitting, and
protection of the Dwaas Kill. (RRD Ex. 5.)

Together, those records show that the i issue is broader than a single.technica]'site-ptan guestion. They raise
categary-level questions concerning whether baich concrete mixing plants are compatible with Clifton Park's LI-2
district, adjacent protecied rescurces, nearby residential areas, and existing performance standards.

VIII. Multi-Jurisdictional and Regional Impacts Further Support Legislative Review

The record also supports legislative consideration of regional and adjacent-municipality impacts.

MJ Engineering noted that "a portion of sitework is within the Town of Halfmoen" and that any improvements within
Halfmoon are subject to review and approval by the Town of Halfmoon Planning Board and other Town
depariments, (RRD Ex. 7.} :



The site plan reinforces the same concém. It depicts the project access/sitework area at or near the Clifion Park-
Halfmoon municipal boundary, including driveway/access implications along the Route 9 frontage. {(RRD Ex. 8.}

A batch concrete mixing facility whose sitework, access, fraffic, environmental, noise, and operational impacts may
implicate more than one municipality presents more than a narrow single-site technical question. It supports
legislative review of whether this land-use category is adequately addressed in the zoning code and whether
additionat permanent regulation:is necessary.

This also undercuts any suggestion that the proposed moratorium is merely a reaction to localized opposition. The
record identifies a proposal with sitework and access issues 1mphcatmg the Town of Halfmoon, and with operational
impacts extending beyond the boundaries of the parcel.

IX. Planning Board Project Review Does Not Eliminate Town Board Legislative Zoning
Authority

The applicant argues that the Planning Board is already conducting the exact review the Town Board claims it
needs a moraterium fo parform, including review of air quality, traffic; noise, community character, public safety,
and related environmental impacts. (RRD Ex. 1.)

That argument conflates two different functions: project review and legistative zoning review.

The Planning Board may review this pending site-plan application under existing law and SEQRA. But the Town
Board retains legislative authority to determine whether the Town Code adequately regulates a land-use category,
whether the use category is consistent with the Comprehensive Plan, and whether permanent zoning amendments
are needed.

New York law recognizes that distinction. In Matter of Gernatt Asphalt Products, Inc. v. Town of Sardinia, 87 N.Y.2d
668 (1996), the Court of Appeals upheld a town's authority to eliminate mining as a permitted use through zoning.
Gernatt did not involve a concrete batch plant moraterium er this applicant's pending review posture. its relevance
is the broader zoning principle: New York law recognizes that a town may legislatively determine whether an
industrial or extractive land-use category belongs within its zoning framework, even where the activity is
economically useful and separately regulated by the State.

The record here supports that legislative inquiry. The March 30, 2026 planning memorandum states.that the Town
Board was considering amendments to prohibit batch concrete mixing plants.as a land use and a 180-day
moratorium while permanent zoning amendments are drafted. The memorandum identifies batch concrete mixing
plants as incompatible with the Comprehensive Plan due to impacts on community character, air quality, circulation,
and proximity to residential uses. (RRD Ex. 3.)

That is legislative land-use review. !t is not the same thing as the Planning Board's project-specific SEQRA review.

X. Clifion Park's Own Third Department Precedent Supports Temporary Planning-Based
Land-Use Controls

The applicant's letter freats the proposed moratorium as though any temporary restraint on development is
inherently suspect. Clifton Park's own land-use history and Third Department precedent show otherwise.

In Albany Area Builders Association v. Town of Clifton Park, 172 A.D.2d 54 (3d Dept. 1981), the Appellate Division,
Third Department upheld Clifton Park's Phased Growth Law, a temporary planning-based growth control that
limited the number of yearly building permits in a designated development area near Exit 8 to 20% of the approved
units for a project until Exit 8A was completed, but no longer than five years. ‘

The case matters here not because it involved batch concrete plants, and not because it decides this moratorium. It
matters because Clifton Park has already prevailed in the Third Depariment against a challenge to a temporary,
planning-based land-use control adopted to preserve orderly development while 2 documented planning problem
was addressed. That does not decide this moratorium, but it squarely rebuts the applicant’s broader premise that a
time-limited development restraint is inherently unlawful merely because it delays an applicant’s desired project.

The proposed moratorium follows the same basic legal logic. It does not decide the pending site pian. It preserves
the status queo while the Town evaluates whether batch concrete mixing plant facilities are adequately addressed
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under the existing zoning code, consistent with the Comprehensive Plan, and properly regulated through
permansent code amendments.

XI. The Applicant's Emergency—()nly Framing Does Not Fit the Nature of the Proposed
Moratorium

The applicant's letter asserts that the "only legitimate basis" for a moratorium is a crisis or emergency while a local
law amending the locality's comprehensive plan or land-use laws is proposed. (RRD Ex. 1.)

That framing does not fi the record or the nature of the proposed local law.,

To the extent the applicant relies on cases involving emergency or general police-power restraints, those cases do
not define the only lawful basis for a land-use moraterium. The proposed moratorium is not best understood as an
emergency-police-power measure based on an already existing crisis. It is a temporary legislative zoning measure
intended to preserve the status quo while the Town evaluates whether batch concrete mixing plants are adequately
regulated under its existing zoning framework.

The March 30, 2026 Planning and Zoning memorandum identifies the moratorium as a 180-day measure while
permanent zoning amendments are drafted, and states that a moratorium would prevent premature filings intended
to circumvent new zoning, provide time to evaluate environmental and operational externalitiss such as silica dust,
traffic impacts, noise, and vibration, ensure consistency with the Comprehensive Plan before new uses establish
vested rights, and maintain the status quo while permanent legislative changes are prepared. (RRD Ex. 3.)

The record therefore provides a defensible planning basis for a time-limited legislative land-use moratorium to
preserve the status quo while the Town evaluates an uncommon and inadequately resolved tand-use category.

XII The Propesed Moratorium Is Not SEQRA Usurpation

The applicant argues that the proposed moratorium improperly usurps the Planning Board's SEQRA role and
duplicates the project-specific environmental review already underway. (RRD Ex. 1.)

That argument again conflates two different functions.

The proposed moratorium does not purport to make & SEQRA determination on this project, replace the Planning
Board as lead agency, or conduct a parallel project-specific environmental review. It is a legislative zoning measure
directed at whether batch concrete mixing plants are adequately regulated as a land-use category under the Town
Code.

The existing record shows why such legislative review is appropriate. The applicant's project triggered staff and
ECC concerns about dust, noise, decibe] levels, wastewater, concrete washout, stormwater, Dwaas Kill protection,
wetlands, traffic, emergency access, air emissions, and performance-standard comgpliance. (RRD Ex. 5.)

The applicant's reliance on Troy Sand & Gravel Co., Inc. v. Town of Sand Lake, 185 A.D.3d 1306 (3d Dept. 2020),
is overbroad. Troy Sand annulled two specific provisions of a local zoning law because they intruded on SEQRA
lead-agency functions and conflicted with Vehicle and Traffic Law requirements. it did not hold that a municipality
lacks authority to adopt land-use legislation affecting mining, industrial, or high-impact uses. To the contrary, the
Third Department upheld the bulk.of Sand Lake's zoning enactment and reaffirmed that municipalities retain zoning
authority to regulate permissible land uses when actmg through land-use controls rather than direcﬂy regulating
state-reserved operational details.

Troy Sand is therefore a drafting-caution case, not a moratorium-killer. It counsels against reading or drafting a
local law to predetermine SEQRA classifications, mandate an EIS regardless of lead-agency review, or directly
regulate state-reserved operational details. It does nof bar a properly noticed, referred, time-limited, category-based
moratorium supported by zoning, Comprehensive Pian, land-use compatibility, and performance-standard
concemns.

The fact that the Planning Board may review environmental and operational issues for one pending site plan does
not eliminate the Town Board's authority to address the underlying zoning question: whether this category of
industrial operation is adequately defined, permitted, prohibited, or regulated under the Town s exastlng land-use
framework.



XIH. The Applicant’s Cited Cases Identify Procedural Guardraﬂs, Not a Bar to Legislative
Review

The appficant cites severa] cases to suggest that the proposed moratorium is categorically unlawful. The better
reading is narrower. Those cases identify procedural and drafting guardrails for. temporary land-use controls: they
do not prohibit a properly adopted, ’ﬁme-lzmlted category-based moratorium supported by a legifimate legislative
planning record.

Cases such as Belle Harbor Realty Corp. v. Kerr and Charles v. Diamond address emergency or police-power
restraints and the need for a genuine public purpose. They do not eliminate the separate line of authority
recognizing planning-based moratoria used to preserve the status quo while 3 municipality studies and amends its
land-use laws. Cases concerning Couniy referral and notice requirements identify procedural prerequisites for final
adoption; they do not make a properly processed temporary moratorium categorically uniawful,

The applicant’s citation to “Cellular Tel. Co. v. Vill. of Tarrytown 209 A.D.2d 57, 66 (2d Dept. 2009)” also warrants
verification. The citation appears intemally inconsistent because 209 A.D.2d is not a 2009 Appellate Division
volume. RRD does not rest its response on that defect, but the Town should not treat the cited authority as
supporting the applicant’s argument without Town Counsel confirming the correct case and holding.

Likewise, administrative-stare-decisisicases such as Knight v. Amelkin, Callanan industries, Inc. v. Rourke, and
Matter of Richardson v. Commissioner of New York City Department of Social Services address consistency in
adjudicatory or administrative decision-making. They do not freeze the Town Board's legislative zoning authority or
require the Town Board to treat embedded staff review comments as final legistative constraints. MHC Greenwood
Village is also distinguishable because the fact that one existing or pendmg situation exposes a regulatory problem
does not automatically invalidate local legislation.

The applicant's cases therefore do not establish that an emergency is-a!ways required, that one pending affected
application equals unlawful targeting, that a height/area variance equals site-plan approval, that expenditures
during unresclved review create vested rights, that informal or embedded comments create final entitlement, or that
Planning Board review of one project eliminates Town Board legislative authority. Those authorities reinforce that
final legislative action must rest on a proper purpose, record-based findings, and required statutory procedure.
They do not supply a basis to reject the moratorium as a concept or exempt this applicant from 2 category-based
pause.

XIV. The Public-Hearing Record Shows an Open Legislative Process, Not Final Adoption of
an Incomplete Moratorium

The applicant argues that the proposed moratorium violates Municipal Home Rule Law and General Municipal Law
§ 239-m because, as of April 20, 2026, the Town allegedly had only a resolution and resolution attachment, rather
than a complete proposed local law, and because Saratoga County Planning review had not yet been completed.
(RRD Ex. 1.}

The April 21, 2026 draft minutes show a materially different procedural posture. The public hearing was opened,
but it was not closed and no vote on the proposed moratorium occurred. Supervisor Barreft expressily clarified that
there would be no vote on the proposed moratorium at that meeting. Town Attormey Dailey explained that the
hearing could not be formally closed until the Town received feedback from the Saratoga County Planning Board.
The minutes further state that the matter had been referred to the County, that County review was deferred to May
because the County's April meeting deadline had passed, and that the hearing therefore had to remain open so
County comments could be returned and incorporated into the official record before final action. RRD understands
from the Town calendar that the matter was continued to the Town Board's next regular meeting on June 2, 2026.

(RRD Ex. 9.)

The April 21 minutes also show that the Town was not treating the moratorium text as final. After public comment
raised concern that the proposed legisiation should more fully reflect the environmental, traffic, community, and
Planning Board record issues raised during the hearing, Attorney Dailey clarified that the moratorium legislation
remained in draft form and had not yet been finalized. He further explained that one of the key purposes of keeping
the public hearing open was to allow the Town Board to hear and consider public comments and the existing record
so that the moratarium could be properly and carefully drafted based on'the input received during the hearing.
(RRD Ex. 9.)
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That record directly answers the applicant's procedural premise. The April 21 hearing was not final adoption of an
incomplete moratorium. It was part of an open legislative process in which the Town recsived public comment,
preserved the hearing, awaited County Planning review, and recognized the need to incorporats the public-hearing
record before final action.

The applicant's procedural objection may identify process steps to be completed before adoption, but the April 21
draft minutes do not show that the moratorium process had already culminated in unlawful final action. They show
the Town preserving the process before final action.

The distinction is content and timing. The applicant's procedural authorities address jocal iaws invalidated after final
adoption where required statutory procedures were not completed. They do not establish that a proposed
moratorium is unlawful merely because referral, County comment, final text, or hearing steps remained incomplete
during an open public-hearing process before final action. If General Municipal Law § 239-m requires referral of the
complete proposed local-law text, that requirement concerns what must be transmitted and reviewed before final
adoption; it does not mean the Town Joses authority to keep the hearing open, complete the referral record, receive
County Planning comments, and act only after the statutory process is complete. Here, the April 21 record shows
the opposite of final defective adoption: the hearing remainad open, no vote occurred, County Planning comments
were awaited, and the draft legislation remained subject to completion before final action.

XV. The Applicant’s Section 1983 Litigation Threat Does Not Establish a Federal
Entitlement

The applicant also references 42 U.S.C. § 1983, (RRD Ex. 1.) RRD recognizes that Town Counsel should evaluate
any litigation threat, and this memorandum does not purport to adjudicate a federal ¢laim. For purposes of the
public record, however, the Section 1983 reference does not change the underlying facts.

The applicant has not identified a final municipal action depriving it of a vesied property right. The current record
shows a pending application, unresolved performance-standard compliance, no final site-plan approval, no
construction permit authorizing the proposed plant, and no substantial construction. A temporary, category-based
moratorium adopted through proper legislative procedure is materially different from a final revocation or denial of a
vested entitlement. '

Nor does the federal citation transform ordinary land-use disagreement info a constitutional claim. The applicant’s
asserted injury rests on the same unproven premise as the rest of the letter: that pending review, a height variance,
alleged staff-level use commentary, and project-development expenditures created a settied entitlement. The
record reviewed to date does not establish that pramise. The Section 1983 threat therefore does not supply a basis
to reject the moratorium or exempt the project. :

XVL Project Movement, ZBA Actidﬁg and Expenditures Do Not Establish Vested
Entitlement | : : '

The applicant emphasizes that the ZBA gfanted a height variance and that the applicant expended more than
$100,000. (RRD Ex. 1.}

Those facts, even if accepted, db not establish vested entitlement.

The record stales that the ZBA granted an area variance on June 3, 2025 from the height limit for a proposed 61-
foot drive-through cement bin structure. The applicant's letter later refers to a "use variance,” but the materials
reviewed to date identify the ZBA action as a height/area variance, not a use variance. A height/area variance does
not resolve whether the proposed use satisfies all LI-2 use and performance-standard requirements.

A height variance is not site plan approval. It does not resolve use compatibility, performance standards, SEQRA,
stormwater, traffic, air emissions, noise; vibration, dust, wastewater, concrete washout, or intermunicipal sitework.

The applicant's own letter acknowledges that the application remains pending and states that, after its last Planning
Board appearance, the applicant was still working on responses to comments from the Planning Board, the public,
and Planning Board engineers, (RRD Ex. 1.} The April 21 public-hearing record likewise reports that the application
remained at the conceptual site-plan stage, with outstanding questions that the applicant had begun to address
through submitted documentation, (RRD Ex. 9.) '
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The record also shows: that performance-standard comphance was not treated as complete. The April 18, 2025
zoning comment required a narrative demonstrating that the proposed use would not create noxious off-site noise
or odor, would not adversely affect air or water quality, and would not exceed Town Code § 208-84(F) performance
standards. Later review comiments continued to renuire additional technical documentation and quantifiable data,

including a noisefacoustic study and further response regarding aar—emlsszons and permitting requirements. (RRD
Ex. £.)

Against that record, the applicant's expenditures are best understood as project-development costs incurred during
an unresolved review process. They may reflect the applicant's desire fo advance the project, but they do not
establish final approval, completed performance-standard compliance, substantial construction under a final permit,
or a vested right {o proceed before the Town completes legislative review of the land-use category.

New York vested-rights doctrine generally requires more than expenditure alone. See Ellington Construction Corp.,
v. Zoning Board of Appeals of Inc. Vil. of New Hempstead, 77 N.Y.2d 114 (1990); Town of Orangetown v. Magee,
88 N.Y.2d 41 (1996); Matter of Pete Drown, Inc. v. Town Board of Town of Ellenburg, 229 A.D.2d 877 (3d Dept.
1996). In general terms; vested rights require: (1) reliance on a legally issued permit; (2) substantial construction or
improvements in furtherance of the approved devélopment; and (3) circumstances showing serious foss if municipal
action renders those improvements substantially valueless. The current record shows no final site-plan approval, no
legally issued canstruction permit authorizing the proposed plant, no substantial construction, and no completed
performance-standard determination. The applicant’s claimed expenditures during unresolved review do not
establish the kind of final, construction-backed entitlement necessary fo converta pendmg application into a vested
right.

The claimed $100,000 expenditure figure also warrants context. The figure is not itemized in the applicant’s lefter
and should not be treated as proof of Clifton-Park-specific vested reliance. Even if accepted at face value, project-
development costs incurred during unresolved review are not the same as substantial construction under a final
permit. The figure may explain the applicant's desire to keep the application moving, but it does not establish final
approval, completed performance-standard compliance, a legally issusd construction permit, or a vested right.

XVIL Embedded Review Comments Should Not Automatically Be Treated as a Filed Final
Determination

The applicant's argument depends on treating April 18 review commentary as a formal, final, settled zoning
determination. The materials reviewed {o date do'not clearly support that characterization.

For that reason, this memorandum refers to the applicant's claimed zoning determination as an asserted or alleged
determination, not as a conceded final determination,

To the extent Applicant Ex. B or the project review-comment records are offered as the basis for the alleged
determination, they appear to consist of Planning Board minutes and aitached/repraduced review materiais,
including zoning review comments, not a standalone filed zoning determination conclusively resolving all LI-2 use,
classification, periormance-standard, and compliance issues. (RRD Exs. 5, 6.}

New York appellate law recognizes a meaningful distinction between informal or embedded staff communications
and filed administrative determinations. In Matter of Grout v. Visum Development Group LLC, 197 A.D.3d 1404 (3d
Dept. 2021), the Third Department rejected constructive-notice reasoning and emphasized the statutory filing
trigger for administrative appeals. Similarly, in Matter of Manocherian v. Zoning Board of Appeals of the Town of
New Castle, 201 A.D.3d 804 (2d Dept, 2022), the Second Department held that petitioners were not required fo
appeal from a building inspector's email where the email was not filed as required by Town Law § 267-a(5).

Those cases do not decide this matter outright. But they support an important principlé: a staff comment, email, or
embedded review note is not necessarily equivalent fo a formal, filed administrative determination that conclusively
fixes rights or starts appeal clocks.

Applied here, the record distinguishes among four things: (1) a staff review comment freating "processing" as the
potential zoning hook; (2) an applicant's assertion that the Zoning Enforcement Officer "confirmed” the use; (3) a
Planning Board review process that remained open; and (4) a formal written and filed zoning/suitability
determination applying all relevant code criteria. The current record clearly shows the first three. The materials
reviewed to date do not appear to show the fourth.
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XVIH. Administrative-Stare-Decisis Arguments Do Not Bind the Town Board's Legislative
Authority

The applicant argues that the Town is bound by prior determinations and suggests that administrative-stare-decisis
principles prevent the Town from changing course. {(RRD Ex. 1.)

That argument overstates the effect of the record.

A ZBA height variance is not final site-plan approval and does not resolve the broader zoning, performance-
standard, SEQRA, stormwater, traffic, air, noise, operational, or intermunicipal issues raised by the project. It
addresses height.

The alleged zoning determination is also not clearly shown in the materials reviewed to date as a standalone filed
determination applying all relevant LI-2 criteria. The record shows zoning review commentary, applicant assertions,
and continued review. it also shows that performance-standard compliance remained unresolved.

Most importantly, administrative-consistency principles do not freeze the Town Board's legislative zoning authority.
A prior staff comment, ZBA height variance, or Planning Board review step does not prevent the Town Board from
considering prospective zoning amendments or a temporary category-based moratorium. The applicant's argument
conflates adjudicatory consistency with legistative authority: administrative bodies must apply existing law
consistently in individual matters, but a Town Board exercising legisiative zoning authority may amend that law
prospeciively through proper procedure.

XIX. The Applicant's Request for a Project-Specific Exemption Would Defeat the
Maoratorium's Status-Quo Purpose

The applicant's request for exemption should be understood for what it is: a request to remove the only currently
pending batch concrete mixing plant application from the temporary legislative review directed at that same land-
use category. That request would largely defeat the status-queo function of the moratorium.

The applicant repeatedly characterizes the moratorium as an effort to “target and stop” the project. That framing
assumes the very enfitlement the applicant has not established on the current record. A category-based
rmoratorium does not become unlawful targeting merely because one pending application currently falls within the
category under revisw. The relevant question is whether the moratorium is rationally directed at a legitimate
category-level zoning concern. The record supports that conclusion.

RRD’s concern is not who is proposing the facility; it is whether this type of industrial jJand use belongs in the
proposed location under the Town's zoning framework and Comprehensive Plan. RRD and concerned residents
would oppose any materially similar batch concrete mixing plant, regardless of applicant, in any location within
Clifton Park or affecting neighboring municipalities where the use is incompatible with community character,
residential proximity, traffic conditions, environmental resources, or intermunicipal impacts.

The fact that the moratorium may presently affect one pending application does naot, by itself, establish unlawful
targeting. Batch concrete mixing plants are uncommon land uses.in the Town's pending development record. The
Town's planning memorandum describes the proposed moratorium as addressing a new or inadequately regulated
land use, namely batch concrete mixing plants. (RRD Ex. 3.) The first application to expose a zoning gap,
ambiguity, or category-level planning concern does not receive immunity merely because it is first. The relevant
question is whether the moratorium is category-based, time-limited, procedurally proper, and supported by a
legitimate legislative planning record.

A neutral, generally applicable relief mechanism is conceptually different from the applicant-specific exemption
demanded in the April 20 letter. A general relisf mechanism preserves faimess while maintaining the moratorium’s
status-quo purpose. A project-specific exemption for this application would do the opposute it would allow the only
pending application in the category under legislative review to proceed toward final approval before the Town
completes that review.

Nor does the current record establish the kind of seitled entitlement that weuld justify exempting the project. The
applicani's awn letter acknowledges that the application remains pending and that the applicant has been working
on responses to Planning Board, public, a'nd-engineering cemments. The April 21 public-hearing record likewise
reports that the application remained'at the conceptual site-plan stage, with outstanding guesticns that the
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applicant had begun to address. (RRD Exs, 1, 9.) Against that posture, the requested exemption would convert an
unresolved review process into the practical equivalent of a vested carve-out.

Matter of c/o Hamptons, LLC v. Rickenbach, 98 A.D.3d 736 (2d Dept 2012}, is materially distinguishable. There,
the Second Department applied the special-facts exception where the applicant would have been entitled to a
special-use permit under the law as it existed when it applied, the municipality delayed action in bad faith, and the
local law was enacted specifically to defeat that established entitlement. The court also emphasized that the
applicant had shown compliance with the applicable standards and was simitarly situated to another property owner
in the same district who had already received the same permit. The Hamptons special-facts theory would require
facts not shown here: an established entitlement uhder the law in effect at the time of application, municipal bad-
faith delay or manipulation, and a new law enacted o defeat that established entitlement. The current record does
not show completed performance-standard compliahce, final site-plan entitlement, bad-faith delay, or project-
specific adjudication.

The record hers is different. The applicant has not shown a final entitlement to construct and operate the proposed
plant. The materials reviewed to date show no final site-plan approval, no completed proof of LI-2 performance-
standard compliance, no substantial construction under a final permit, and continuing unresolved review. The April
18 comment treating "processing” as a potential use theory simultaneously required the applicant to prove no
noxious impacts, no delsterious air or water effects; and no performance-standard iexceedances. (RRD Ex. 5.)

The record also shows broader category-level and jurisdictional concerns. MJ Engineering noted that a portion of
sitework appeared to be within the Town of Halfmoon and that any improvements in Halfmoon would be subject to
Halfmoon Planning Board and departmental review. The site plan depicts access/sitework implications af or near
the Cliften Park-Halfimoon municipal boundaiy. (RRD Exs. 7, 8.)

Exempting the pending application would therefore not merely preserve fairness to the applicant. it would confer a
preferential position on the applicant before the Town has compléted the legislative review that the moratorium is
designed to protect, The moratorium is not a denial of the pending site plan; it is a temporary pause while the Town
evaluates the land-use category. Allowing the sole pending application in that category to continue would aliow the
unresolved, uncommeon category-level issue to become a site-specific fait accompli.

XX. Applicant Ex. D Does Not Eliminate the Comprehensive Plan Rationale

The applicant uses the Comprehensive Plan excerpt to argue that there is no rational basis for the moratorium
because the Plan discusses light industrial uses and does not specifically prohibit concrete batch plants. (RRD Ex.
1.)

A Comprehensive Plan is not a permitted-use table and is not limited to an inventory of specifically prohibited uses.
It provides a planning framework for evaluating whether land-use categories remain compatible with community
character, circulation, environmental quality, and public welfare.

The fact that the Comprehensive Plan contemplates light industrial uses does not mean every industrial processing
use is automatically compatible with every LI-2 site or adequately regulated under existing performance standards.
The applicant's argument assumes the answer {o the very legislative question the Town Board is considering.

This is especially true where the applicant's proposed facility requires a significant height variance, invoives
substantial truck traffic, aggregate and cement handling, water use, stormwater concerns, wastewater/concrete
washout issues, and potential intermunicipal sitework. Those facts support legislative review of whether the existing
zoning framework adequately addresses batch concrete mixing plants as a category.

XX1. The Moratorium Has a Defensible Legislative Planning Basis

Scavea's March 30, 2026 memorandum gives the Town a legislative framework. It states that the Town was
considering both a 180-day moratorium and permanent zoning amendments prohibiting batch concrete mixing
plants. The memorandum identifies the moratorium as a temporary mechanism to preserve the status quo whiie the
Town develops defensible zoning amendments. (RRD Ex. 3.)

The memorandum further states that a moratorium would prevent premature filings infended to circumvent new
zoning; provide time to evaluate environmental and operational externaiities, including silica dust, traffic impacts,
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noise, and vibration; ensure consistency with the Comprehensive Plan before new uses estabfish vested rights; and
maintain the status quo while permanent legislative changes are prepared. (RRD Ex. 3.)

That legislative rationale is supported by the project-review record, including ECC comments, staif comments,
unresolved performance-standard compliance, multi-jurisdictional sitework issues, the applicant's own concept-
stage Exhibit B materials, the April 21 public-hearing record, and the Town's open legislative process. {RRD Exs. 5,
6,7,8,9)

Together, those records support a category-based legislative inquiry into whether batch concrete mixing plants are
adequately addressed under the Town's current zoning code and performance standards.

That inquiry is not defeated by the possibility that the applicant may later submit additiona! technical materials
purporting to show project-specific compliance. Such materials would remain subject to review, acceptance,
SEQRA analysis, and final municipal determinations. Performance-standard compliance is a project-specific review
issue. The moratorium addresses a broader legisiative question of zoning clarity, land-use compatibility, community
character, Comprehensive Plan consistency, and whether an uncommon industrial use should be allowed to
become a site-specific fait accompli before the Town completes its legislative review.

XXII. Conclusion

The applicant's April 20, 2026 letter presents the proposed moratorium as unlawful because the applicant says the
project has already been determined permitted, has been under review for more than a year, has received a height
variance, has generated substantial applicant expenditures, and is now the only pending batch concrete plant
proposal affected by the moratorium. That theory depends on treating an unresolved review process as though it
were a final entiflement. The record reviewed fo date does not support that treatment.

The record shows no final site-plan approval, no completed proof of L1-2 performance-standard compfiance, no
substantial construction under a final permit, and no clearly filed standalone zoning determination conclusively
resolving all use, classification, performance, operational, environmental, traffic, and intermunicipal issues. Instead,
the record shows cencept-stage review under mixed labeling, a later preliminary application expressly identifying a
ready-mix concrete production plant, continuing staff and ECC concerns, unresolved performance-standard
compliance, additional requests for technical documentation, and sitework/access issues implicating the Town of
Halfmoon.

The current record does not establish that the applicant's proposed facility is properly classified as light industrial.
Even accepting the applicant's “processing” theory solely for purpeses of analysis, the current record still does not
establish final entitlement. The applicant's preferred classification is not a vested right, and the Town Board retains
legislative authority to clarify whether batch concrete mixing plants should be perm:tted prohibited, or separately
regulated as a land-use category.

The applicant's legal objections fail for the same reason. The propOsecI moratorium is not a Planning Board
decision, not a SEQRA determination, not a denial of the pending site plan, and not an adjudication of the
applicant’s rights. It is a temporary legislative land-use measure directed at an uncommon industrial use category
that the Town has reason to gxamine under its zoning code, Comprehensive Plan, performance standards, and
permanent legislative authority. ‘

The applicant's cited cases do not compel a different result. They identify procedural and drafting guardrails: proper
purpose, record-based findings, required statutory procedure, and avoidance of SEQRA ustrpation. They do not
bar a properly noticed, referred, time~limited, category-based. moratorium supported by the record reviewed to date,

The applicant's "emergency” argument misframes the law. The moratorium does not need to be justified as an
emergency police-power measure if it is. properly understood as a temporary zoning measure preserving the status
quo while permanent amendments are considered. The applicant's "targeting” argument likewise misframes the
recerd. Batch concrete mixing plants are uncommon. The fact that one pending apphcatlnn exposed the code issue
does not convert category-based legislation into unlawful bad faith.

The record also answers the applicant’s personaltargeéting frame.: RRD’S objection is to the proposed industrial
land use where it is incompatible with community character, residential proximity, traffic conditions, environmental
resources, and intermunicipal impacts. RRD would raise the same objection to-any materially similar batch concrete
mixing plant proposed by any applicant in such a location.
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Nor does the applicant's exemption request cure the problem. Exempting the only pending application in the very
category under review would defeat the moratorium's central purpose. It would allow the unresolved, uncommon

category-level issue to become a site-specific fait accompli before the Town completes the legislative review the

moratorium is designed to preserve. ‘

The governing point is straightforward: a pending application is not a vested entiflement; a height variance is not
site-plan approval; applicant expenditures are not a substitute for completed performance-standard proof; and
Planning Board review of one project does not eliminate the Town Board's legislative authorily to clarify the zoning
code. The applicant's letter therefore does not provide a legal basis to reject the moratorium or exempt the project.
The record of actions, communications, review comments, public proceedings, and intermunicipal coordination
demonstrates that the proposed moratorium is not unlawful bad faith, not SEQRA usurpation, and not project-
specific adjudication. It is a documented, temporary, category-based legislative response to an unresolved and
uncommeon industrial land-use issue under the Town's zoning code.
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RRD Exhibit Index

Exhibit | Document Name .. Purpose/Relevance. .
RRD Ex. 1 Applicant Attomey Letter - Thomas J. Ruane, | Applicant leiter asseriing vested rights,
April 20, 2026 litigation threat, procedural objections, and
exempiion demand.
RRD Ex. 2 Applicant Ex. A - Resolution / Resolution Applicant-submitted resolution materials
Attachment describing moratorium purpose and
permanent-amendment rationale.
RRD Ex. 3 Plarning & Zoning Memorandum ~ John Town planning memorandum identifying
Scavo ta Councilman Fantini, March 30, 2026 | baich concrete mixing plants as a new or
inadequately regulated land use and
supporiing a 180-day moratorium while
permanent amendments are considered.
RRD Ex. 4 Permit Summary SPR25-000035 - Preliminary application identifying the
Preliminary Application, August 18, 2025 proposal as a ready-mix concrete production
plant and summarnzing site area, disturbance,
wafer/sewer, and zoning details.
RRDEx. 5 Review Comments by Project ID No. 2025- Town review commenfs documenting the
017 / SPR25-000016 and SPR25-000035 April 18 and September 2025
processing/performance-standard comments,
ECC concemns, stormwater, traffic, air-
emissions, water, washout, and related
review issues.
RRD Ex. 6 Applicant Ex. B Excerpt - April 22, 2025 Applicant-submitted Planning Board minutes
Planning Board Minutes, Project #2025-017 showing the project as a concept-stage
] commercial buildings site plan for 2 ready-mix
concrete production plant,
RRD Ex. 7 1 MJ Engineering Review Letters - April 16, Engineering review materials, including the
| 2025 and September 4, 2025 Excerpts comment that a portion of sitewerk appears to
] 1 be within the Town of Halfimeon and that
1 improvements in Halfmoon are subject to
Halfmoon review.
RRD Ex. 8 ! Route ¢ Concrete Plant Site Plan - Overall 1 Site plan showing the project layout and
| Site Plan and Boundary/Access Area | access/sitework implications near the Cliiton
| Park-Halimoon boundary.
RRD Ex. & | Dratt Town: Board Minutes - April 21, 2026 ; Public-hearing record showing the hearing
Moraterium Hearing Excerpi remained gpen, no voie occurred, County
[ Planning comments weare awaited, and the
{ appiication status remained unresolved.
RRD Ex. 10 Towr of Llayd Records - 3260 Route OW | Contextual records showing a similar

| Concrete Bateh Plant Application and

Proposed Local Law A of 2028 Heavy
Industry Excerpts

| concrete batch / ready-mix plant application
| involving the same applicant group in anather

New.York municipality, followed by proposed
Lloyd amendments classifying concrete
batching / ready-mix plants as Heavy Industry

| and excluding exterior silos, conveyors, and
| hoppers fram Light Industry.
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RRD Ex. 11

Open Space, Trails, and Riverfront
Committee Resolution - September
17, 2025

Advisory committee resolution
identifying Dwaas Kill/frout-stream
and environmental-review concerns
related to the proposed ready-mix
batch production plant, supporting
legistative review and a temporary
pause.

Mote: The RRD exhibit packet may be supplemented if additional responsive public records become available.
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RRD Supporting Exhibits

The following exhibits are inserted as page images {o preserve the appearance of the source materials.
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RRD E£x. 1 - Applicant Attorney Letter - Thomas J. Ruane. April 20, 2026

WHITEMAN

OSTERMAN | Arormeysatlaw
FER T I E T I R 15

O HANNA o

. Thomas §. Buane
One Commarae Plaas : : Partoer
Albany, Mew York razbo ) © . m:8.48.7503 phons
518.487. 7500 B : trugne@woh.oom

April 20, 2026

Via Email . oL
Town of Clifton Park Town Board . o o
Philip Barret (pharreti@cliftonpark ore) L

Agatha Reid (areid@cliftonparic.org)

Zabed Manir (zmaniz@cliftonpark.or=)

Mario Fantini (mfantini@cliftonpark ore)

Nancy Bellamy (ohellamy@clifionpack.ore)

Re: 1910 Route 9 Clifton Park, LLC — Public Comment
Proposed Local Law Establishing « Moratorinm o Bateh Concrete Mixing
Plant Facilities

Dear Supervisor Barrett and Members of the Town Board:

This firm represents 1910 Route 9 Clifion Park, L1.C (the “Applicant”) in connection with its
application to the Town of Clifton Park (the “Town™) Planning Board (the “Planning Board™) for
site plan approval for construction of a ready-mix concrete bateh plant (the “Project™ to be located
at 1910 Route 9, Clifton Park, New York (the “Project Site™).

On April 7, 2026, the Town of Clifion Park Town Board (the “Town Board™) adopted a
resolution setting a public hearing on a purported proposed moratorinm to prohibit the acceptance,
review, ot issuance of any permits, site plans, special use permits; or other approvals for the
construction or operation of any “Batch Concrete Mixing Plant facilities” (the “Proposed
Moratorium™). See Exhibit A. As discussed more fally herein, the Proposed Moratorium violates
federal and New York State law and is nothing more than a bad faith attempt by certain members
of the Town Board to usurp the authority and obligations of the Planning Board and target and stop
the Project.

If adopted, the Proposed Moratorium would impermissibly and unconstitutionally impair

Applicant's rights and subject the Town to litigation including, but not limited to, under United
States Constitution § 1983 and New York Civil Practice Law and Rules Article 78. For these
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RRD Ex. 1 - Applicant Attorney Letter - Thomas J. Ruane, April 20, 2026 {continued)

raasons, the Town Board miust seject the Proposed Moratorium. If the Town Board does not reject
the Moratoriur, then it must revise the moratorium to exempt the Project.

Unless the Moratorium is withdrawn, the Town should notify its insurance carrier of the
circumsiances surrounding this propoesed legislation and potential liability that may resuit.

Our office separately submitted a comprehensive Freedom of Information Law (“FOIL™)
reguest io the Town to better understand the origins of the Proposed Moratorium and its connection
to the pending Planning Board review of the Project. As such, we request that the public hearing
be adjourned until 2 response 1o our FOIL request is obtained to allow the Applicant ¢ comment
on the same prior to its property rights being divested by the Proposed Moratorfumn and fitture
zoning changes, which will subject the Applicant to significant financial Joss. Our office also
submitted to the Town a Preservation Notice to put the Town on notice that all documents and
communications must be preserved ineluding but not limited to emails (whether on Town or
personal emails), text messages, social media, and other electronic correspondences, related to the
Proposed Moratorinm, Project, Project Site, or the Applicant andfor its members and
representatives.

I.  The Project

The Project includes construction of a ready-mix concrete production plant on a 19.4-acre lot
in the Town of Clifion Park sitting between Route 9 and Interstate I-87 (i.¢., the Project Site). The
Project inciudes construction of single building (the “Batch Plant™), aggregate bin system,
conveyor belt, enclosed elevated aggregate bins, and cement silos that load conerete mixer trucks.
The Project also inchudes an aggregate sand/stone pile storage area along with on-site stormwater
management. :

In March of 2025, the Applicant submitfed a site plan application to the Planning Board for the
Project. That Application is still pending. During the Planning Board’s review of the Project, on
April 18, 2025, the Applicant received a determination from the Town Zoning Enforcement Officer
that the Project is a permitted use in the Town's Light Industrial (LL-2) District. Sée Exhibit B.
The Applicant bas also applied to the Town Zoning Board of Appeal (“ZBA”) for and, on June 3,
2025, raceived a ‘height variance for the Project. On January 13, 2026, thé Planning Board
classified the Project as “Unlisted” and circulated a. Lead Agency nofice under the State
Environmental Quality Review-Act (“SEQRA™). We understrnd that no other agency, including
the New York State Department of Environmental Conservation, indicated its desire to be Lead
Agency or objected to the Planning Board serving as Lead Agency under SEQRA.

The Applicant was last in front of the Planning Board on January 13, 2026 and since that time
has been working on responses to. comments by the Planning Board, the public, and Planning
Board engineers. In total, the Project has been before the Town Planning Board for over a year,
and the Applicant has expended in excess of $100,000 toward advancing the Profect, and made at
the direction of the Town and in reliance on the determinations of the Planning Board end ZBA.
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RRD Ex. 1 - Applicant Attorney Leatter - Thomas J. Ruane, April 20, 2026 (continued)

II.  The Proposed Moratorium

On April 6, 2026, the Town Board posted an agenda that included 2 resolution titled
“Resolution No. __ of 2026, a resolution scheduling a public hearing to consider a local law
establishing a moratorium on, Batch Concrate Mixing Plant facilities™ (the “Resolution™). See
Exhibit A. The Resolution purports to schedule a public hearing “to consider a local law
establishing a moratorium on Batch Concrete Mixing Plant facilities.” /4. ‘

The Resolution fiirther states, the purpose of the Proposed Moratorium is to “provide sufficient
time to study and address any concerns, including but not limited fo zoning, environmental
tmpacts, public safety, and economic implications.” Jd, The Resolution does not include a proposed
local Jaw rather it references an attachment which appears to be an e-mail fom Town of Clifion
Park Official Website to the members of the Town Board with another draft tesolution (the
“Resolution Aftachment™) in the text of that e-mail. Contrary to the Resofution, the Resolution
Attachment states the purpose of the Proposed Moratorium is to consider zoning amendments in
response to the Town Board “identifying™ that batch concrete mixing facilities are “incompatible
with the Town of Clifton Park Comprehensive Plan due to potential impacts on community
character, air quality, traffic, noise, and proximity to residential uses.™ See Exhibit A, Resolution
Attachment. Contrary to both the Resolution and Resolution Attachment, the Town Board has
stated the purpose of the Propesed Moratorium is to “thoroughly review™ the Project, obtaining
and consider public comment, and address citizen concerns. See Exhibit C.

1iI. The Proposed Moratorium Violates Federal and New York State Law and Must be
Rejected

Under settled and binding decisional law of the New York Court of Appeals, the Appellate
Division, and the United States and New York Constitutions, the only legitimate basis for adoption
of a moratorium is in response 1o a crisis or emergency while a local law amending locality’s
comprehensive plan or land use laws has been proposed for adoption. See Charles v. Digmond, 41
N.Y.2d 318 (1977); Belle Harbor Realty Corp. v. Kerr, 35 N.Y.2d 507 (1974) (“While we have
consistently recognized the right of a municipality pursuant to its police powers to prevent
conditions dangerous to public health and welfare. .. we have also insisted that snch restrictions or
limitations must be kept “within the limitations of necessity™) (citations omitted); Cellular Tel.
Co. v. VHl. Of Tarrytown, 209 AD.2d 57, 66 (2d Dept 2000, Matter of MHC Greermwood Vil NY,
LLC v. Connty of Suffolk, 58 AD. 3d 735 (2d Dept 2009). A municipality may not adopt a
moratorium solely to address public opposition. Belle Harbor Realty Corp. v. Kerr, 35 N.Y.2d 507
(1974) (“Consequently[.] a municipality may not involve its police powers solely as a pretext 1o
assuage strident community opposition”). Also, speculafive and umfounded reasons for a
moratorium are not enough to support adoption of a moratorium. See Ceflular T2, Co., 209 A.D.2d
at 66-67 (holding a municipality does not have the anthority to enact a moratorfum based solely
upon a scientifically unfounded public perception that such use will create adverse health risks to
those residents in the surrounding community.).

New York law also prohibits the adoption of a local law ~ ie., 2 moratorium — that is

inconsistent with state law. See Municipal Home Rule Law § 10{1){1); Troy Sand & Gravel Co., v
Town of Sand Lake, 185 A.D, 3d 1306 (3d Dept 2020} (holding a local law that “nsurps powers
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RRD Ex. 1 - Applicant Attorney Letter - Thomas J. Ruane, April 20, 2026 (continuad)

reserved under SEQRA, .. is facially flawed and, a5 such must be anmulled.™); Miranda Holdings,
Inc. v. Town Bd. Of Town of Orchard Park, 152 A.D.3d 1234 (4th Dept 2018) (“a local law that is
‘inconsistent with SEQRA" must be invalidated™).

The Town. Board identifies three completely sepurate and inconsistent bases for adopting the
Proposed Moratorium:

1. Tostudy and address zoning, environmental, public safety, and economic concerns with
Raich Concrete Mixing facilities. See Exhibit A, Resolution

2. To adopt zoning amendments in response to the Town Board “identifying” that batch
concrete mixing facilities are “incompatible with the Town of Clifion Park
Comprehensive Plan due to potential impacts on commanity character, air quality,
traffic, noise, and proximity fo residential uses.” See Exhibit A, Resolution Attachment.

3. To review the Project with public input to respond to public concern and complaints.
See Exhibit C.

a. The Town Board has not established o crisis or emergency necessitating a
moratorinm

None of the bases cited by the Town Board, nor the Resolution or the Resolution Attachment,
reference, let alone establish, 3 erisis or emergency necessitating a prohibition oo the review or
approval of ready-mix concrete batwch plants while the Town Beard considers zoning amendments.
Rather, the Town Board has blatantly admitted that the sole purpose of the Proposed Mozatorium
is to stop the Project. For this reason alone, the Proposed Moratorium must be rejected.

b. The Town Board's reasoning for the moratorium lacks rational basis

In addition to not establishing 2 crisis or emergency, the Town Board’s reasoning that it needs
to study the Project, or concrete batch plants, generally, is completely devoid of a rational basis.
The Planning Board is already conducting the exact environmental and land use review that the
Town Board is now claiming it requires a moratorium to perform. As noted above, the Project is
currently pending in front of the Planning Board and has been for over a year undergoing a
comprehensive review under the Town Zoning Code and SEQRA. During this time, the Applicant
has applied for and the ZBA has issued an area variance for the Project, the Town Zoning
Enforcement Official deternuned that the Project is a permitted use and, thus, in compliance with
the Town Zoning Code and the Town Comprehensive Plan, and the Planning Board has classified
the Project and issued a Lead Agency notice under SEQRA.

It is well beyond the Town Board’s jurisdiction under SEQRA to conduct an environmental
review of a pending land use project. That jurisdiction rests with the appropriately designated Lead
Agency under SEQRA. The Town Board is not even an interested agency, let alone an involved
agency in the SEQRA review of the Project. Every single concern the Town Board has raised - air
guality, traffic; noise,  community character, publc safety, economic considerations — are
environmental impacts that SEQRA is designed to address. The Town Board’s moratorium thus
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RRD Ex. 1 - Applicant Attorney Letter - Thomas J, Ruane, April 20, 2026 {continued) .

seeks to impermissibly subvert the ongoing SEQRA process and assume the Lead Agency
functions in a paralle] environmental review, .

There is also no rational basis for the Town Board to consider amendments fo the
comprehensive plan in response to a purported determination by the Town Board that Concrete
Baich Plants are incompatible with the Town’s Comprehensive Plan due to potential impacts on
“community character, air quality, traffic, noise, and proximity to residential uses.” There is not a
single shred of evidence in the Town Board record to support this purported “determination,” or
that.the Project will have any impact on any of the foregoing, Notwithstanding this arbitrary and
capricious “determination,” the Town Comprehensive Plan and Town Coede already address what
the Town Board is claiming they need a moratoriom to address. For example, the Town
Comprehensive Plan considered light industrial uses and recommended the continued
encouragement of such uses in industrial zones. See Exhibit D, p. 34. The Town Code ako
prohibits any processing or light manufacturing use in the LI-2 District that results in “any noxious
noise or odor outside the district and does not have a deleterious effect on the air or water quality.”
Tewn Code § 208-64. Thus, the Town Board has already addressed the very concemn the Town
Board is now claiming it needs a moratorium to address, L

¢. The Proposed Moratorium violates Municipal Home Rule Law

Thke Proposed Moratorium is inconsistent with state law and, thus, violates Municipal Home
Rule Law (“MHRL"), See MHRL § 10(1)(i). As stated above, according to the Town Board, the
purpose of the Proposed Moratorium is to perfonn an environmental review of the project and hear
public concerns regarding the same. Under New York law, a Town’s authority and obligations with
respect to site plan and environmental review of a proposed action are governed by New York
Town Law, the Town Code, and SEQRA. New York Town Law and the Town Code provides the
authority to review site plans, including public participation, to the Planning Board. See Town Law
§ 274-a; Town Code §§ 208-113 to 208-125, In addition, SEQRA mandates that the environmental
review of the Project be conducted by the Lead Agency. Here, the Town Board is neither an
interested nor an involved agency under SEQRA and, thus, cannot serve as Lead Agency - and,
thus, cannet perform any environmental or other review of the Project. See New York
Environmental Conservation Law § 8-0111(6). The Proposed Moratorium is nothing more than a
politically motivated attempt to circumvent Town Law and SEQRA to allow the Town Board to
stop the Project.

The Proposed Moratorium does not include a proposed local law. Rather, it is a resolution (ie.,
the Resolution) with another draft resolution attached (i.c., the Resolution Attachment) calling a
public hearing on the potential future adoption of a local law that is not in the record, nor bas
anyone seen or reviewed. Thus, the Proposed Moratorium is not in compliance with procedural
and substantive requirements of Municipal Home Rule Law for adopting local laws. See, generally,
MHRL.

d. The Tows Board is also not in compliance with General Municipal Law

Under General Municipal Law, the local law must be referred to the Saratoga County Planning
Department, See General Municipal Law (“GML") § 239-m_ Indeed, the Town Board admitted
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RRD Ex. 1 - Applicant Atforney Letter - Thomas J, Ruane, April 20, 2026 {(continuad)

this was a requirement. However, GML § 239-m requires that the Town Board submit a “full
statement of such proposed action™ which is defined as “the complete text of the proposed
ordinance or local law as well as all existing provisions to be affected thereby, if any, if not already
in the possession of the county planning agency or regional planning council.” Failure to comply
with the requirements of GML § 23%-m is a jurisdictional defect rendering the Proposed
Meratorivm void. See Caruso v, Town of Ovster Bay, 172 Misc.2d 93 (1997); Burchetta v. wan
Be. Gf Town of Carmel, 167A4.0.2d 339 (1990},

Here, the only documrents in the record that the Town Board could possibly refer to the Saratoga
County Planning Board is the Resolution and the Resolution Attachment. There is no complete
text of the proposed local law, rather, just a resolution calling for a public hearing on the adoption
of a local law. Thus, the Town Board is in violation or will be in violation of GML § 239-m —
rendering the Proposed Moratorium void,

e. The Town Board is bound by the Planning Board’s review and determinations
with respect to the Project

The Proposed Moratorium s also imlawful io the extent the Town Board seeks to take action
inconsistent with the previous determinations of the Town.

The ZBA has already issued an area variance for the Project, and the Zoning Enfbreement
Odficial has issued a determination that the Project is a permitted use. As a matter of administrative
stare decisis, the Town Board cannot go against prior determinations of the Town with respect to
the variance appraval and/or zoning determination. Marter of Richardson v Commissioner of New
York City Dept. of Social Servs., 88 NY2d 35, 39-40 (1996); Matter of Martin, TONY2d 679 (1987)
{agency’s failure to reach consistent determination based on essentially same facts was irrational);
Koight v Amelkin, 68 NY2d 975, 977 (1986); Manter of Callanan Indus.. Inc. v Rourke, 187 AD2d
781, 782-783 (3d Dept 1992Y; Kinderhook Dev., LI.C v City of Gloversville Planning Bd., 38 AD3d
1207 {3d Dept. 2011).

IV. The Town Board Must Exempt the Project from the Moratorinm

If the Town Board does not reject the Proposed Moratorium, then it must cxenipt the Project.

Tt is well-setiled in New York thata moratorium cammot be adopted, in bad fzith, to only prohibit
a specific project, which would otherwise be permitted. See Hampions, LLC v. Rickenbach, 98
A.D.3d 736 (2d Dept 2012 (holding that a Iocal law adopted in bad faith to only prohibit the
proposed project, which would otherwise be permitted; is inapplicable and’ would vest the
develaper’s rights at that moment).

Here, the Town has been aware of the Project for over a year since the Applicant applied to the
Planning Board for site plan review. During that time the Applicant has sought and obtained a use
variance from the ZBA and a determination from the Zoning Enforcement Officer that the Project
is a lawful and permitted use under the Town Code. During this process, and at the direction of the
Planning Board, and in complete reliance on the determinations and approvals issned but the Town
over the last year, the Applicant has expended in excess of $100,000 in furtherance of the Project.
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RRD Ex. 1 - Applicant Attomey Letter - Thomas J. Ruane, April 20, 2026 {continued)

The Proposed Moratorium purports to prohibit the review or approval of any Batch Concrete
Mixing Plant facilities. However, there is only one proposed ready-mix conerete batch plant in the
Town — the Project. In addition, remarkably, the Town Board blatantly admits on the record that
the sole purposs of the is to target the Project. The fact that the Town Board has waited over a year
to do so after the Town determined the Project was a permitted use and issued an area variance, is
a clear attempt, not to pause, but to permanently halt the Project. This is clear and indeniable bad
faith. As such, the Proposed Moratorium must exempt the Project to avoid the Applicant
completely losing its entire substantial investment in the Project and protect the Town against
unnecessary litigation. oo

V. Conclusion

The Town Board should withdraw the Proposed Moratorinm as it fails to comply with New
York or Federal law as sct forth above. The Town has failed to demonstrate that a erisis or
emergency circumstance exists and/or that a dire necessity exists to issue a pause on development.
If the Town Board elects to continue with the unlawful Proposed Moratorium, the Town Board
should exempt the Project because the Project’s compliance with the Zoning Code and
environmental impacts are being reviewed and determined by the Planning Board and will not
have any impact any of the alleged concemns noted in the Moratorium,

ifnot, and if the Town Zoning Code is amended to reduce or prohibit the Project, the Applicant
will not be able to make a reasonable retwm on its investment, an investment that was completely
made in reliance on the existing zoning coupled with the Planning Board and ZBA entertaining
the review of the Project for over a year.

We urge the Town board to carefully consider every impact of the Proposed Moratorivm and
exempt the Project from the Moratorium to ensure that our client need not pursue legal avenues
and remedies in the courts.

Please do not hesitate to contact my office with any questions.

Sincerely,

w7 Y. Ruane

T.J. Ruane, Esq.

Enclosures

cc: Kevin Dailey (kdailev(@icliftonpark. org)

Kevin Luibrand (kluibrand@iclifionpark. org)
Stefanie Bitter (shitter@clifionpark.ore)
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EXHIBIT A
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RRD Ex. 2 - Applicant Ex. A - Resolution / Resolution Attachment (continued)

Resolition: Ne. of 2026, a resolution scheduling 2 Public Hearing o consider a local law

esiablishing a moratorium on Batch Concrefe Mixing Plant facifities.
Iniroduced by » who moved its adoption, seconded by

WHEREAS, the Town of Clifion Park is committed to' ensuring ii1e healﬂx, safety, and
welfare of its residents and the proper regulation of 1and uses Wlthm iis boundan.cs and

WHEREAS, the Town Board deens 1tpmda1ttotcmporatﬁypauseﬁmappmvaior
establishment of any Ratch Conctete Mixing Plant facilifies to provide sufficient time to study and
address any concems, inchiding but not limited to zoning, environmenta! impacts, public safety, and
economic implications, and

WHEREAS, the Town Board deems it pradent fo temporarily pause the approval or
establishment of any new Batch Concrete Mixing Piant facilities to provide sufficient time to study and
adddress any concems, inchading but not liited to zoning, environmental impacts, public safety, and
economic implications, and

WHEREAS, the Town Board seeks public fnput and discussion regarding the
establishment of a moratorium on such operations within the Town of Clifion Park; now,
therefore, be it

RESOLVED that the Town Board of the Town ofCliﬁonPazkh&ehy sets a public hearing to
consider the establishment of a 180-day moraforium on any new Batch Concrete Mixing Plant
facilities within the Town of Clifion Park; and be it fiuther

RESQOLVED that the public hearing shall be held on Apsil 21, 2026, at 7:05 pan., at the
Clifton Park Town Hall, located at 1 Town Hall Plaza, Clifton Padc, New Yoik, 1o hear all interested
persons on this matter; and be it fixther

RESOLVED, that the attached proposal be refemred. forthe Saratopm Comnty Planping Board forits
review pirsuant to Secfion 239 m of the New York Staie General Mimicipal Eaw; and be i firther

RESCLVED thai the Town Clerk is hercby direcied to publish notice of said public hearing in

the official newspaper of the Town and to take any other actions necessary to provide proper nofice o
the public pursvant to applicable laws and regulations.
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RRD Ex. 2 - Applicant Ex. A - Resolution / Resolution Attachment (continued)

Cynthia Zlogar

From: Town of Clifion Park Offidial Website <info@diiftonpark.orgs>

Sent: Tuesday, March 31, 2026 8:17 PiM

To: Cynthia Zlcgar, Phil Barrett; Jean Spiegel; Mark Heggen; Darlene Allen; Zabed Manir,
Agatha Reid; John Scave; Christine Pagnieflo; Watter Smead; Kelly Miller; Nancy Bellamy;
Mario Fanting; Kevis: Dailey; Caitfirs Fantini

Subjecs: ‘ New Resolution Reguest #2750

Anew resolution request has been submitied. The details of this resolution request are included below.

Department: Town Board

Your Name: Mario Fantini

Your Email: mFantini@cliftongark.otg
Sponsor: Mario Fantini

Agenda Session Date; 04/07/2026
Board Meeting Date: 04/07/2026
Alternate Date: 04/07/2026
Budget Number: NA

Budget Description: NA

Amount: NA

Brief Description: Resolution No. of 2026

Aresolution adopting a 180-day moratorium en Batch Concrete Mixing Flants Introduced by Councilman
Famtini, who moved its adoption, seconded by .

AN

WHEREAS, Batch Concrate Mixing Plants have been identified as incompatible with the Town of Clifton
Park Comprahensive Plan due to potential impacts on community character, air quality, traffic, noise,
and proximity to residential uses; and

WHEREAS, the Town requires time {o prepare and adopt permanent zoning amendments prohibiting
such facilities while preventing premature permit applications that could create vested rights; and

WHEREAS, a temporary land-use moratorium is an authorized and appropriaie tool under New York
State law and New Yorlk State Department of State guidance to preserve the status quo during this
process; and

WHEREAS, a 180-day duration is reasonable and consistent with State guidance for targeted zoning
amendments; now, therefore, be it

RESOLVED, that the Town Board hereby adopts a 180-day moratorium on the acceptance, review,
processing, or issuance of any permiis, site plan approvals, special use permits, or other approvals for
the siting, construction, or asperation of Batch Conerete Mixing Plants within the Town of Clifton Park; and
be it further )

RESOLVED, that this moratosium shall take effect immediately upon filing with the New York State
Depanment of State and shall expire 180 days thereafter unless extended by further action of the Town
Board.
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RRD Ex. 3 - Planning & Zoning Memorandum - John Scavo fo Councilman Faniini, Marbh 30, 2026

- Town of Clifton Park

Planning & Zoning Department
One Town Hall Plaza | Clifion Park, New York 12065 | {518) 371-6054 |
Planning@Cliftonpark.org

To:  Counciiman Fantini
From: John Scavo, Director of Planning & Zoning
Date: March 30, 2026

Re:  Process & Timeline for Amending the Town Code to Prohibit Batch Conerete
Mixing Plaats and Adeption of a 180-Day Moratorium

. Purpose of this Memorandum .

This memorardum outlines (1) the procedural steps and (2) an estimated timeline for the Town
Board to amend the Town Code to prohibit Batch Concrete Mixing Plants as a land use in
Clifton Park, and (3) the recommended adoption of a 180-day moratorium on the review and
issuance of any permits or approvals for such facilities while permanent zoning amendments are
drafted. This approach is supported by New York State municipal law and guidance from the
NYS Department of State (NYS DOS) regarding land-use momtoria (source materiat is
attached).

Batch Concrete Mixing Plants have been identified as incompatible with the Town’s
Comprehensive Plan, specifically concerning impacts to commumity character, air quatity,
circulation, and proximity to residential uses. A temporary moratotium is an appropriate
mechanism to preserve the status quo while the Town develops defensible zoning amendments,

Justification for 2 186-Day Moratorium
Based on NYS DOS guidance, a land-use moratorium should:

Have a reasonable and defined duration,

Serve a valid public purpose,

Equitably share the burden across the community,
Follow all statutory adoption procedures, and
Include a time-certain expiration.

Yo w

A {80-day period is considered reasonable, especially when the Town is undertaking & targeted
zoning amendment addressing a new or inadequately regulated land use, in this case, Batch
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RRD Ex. 3 - Planning & Zoning Memorandum - John Scave to Councilman Fantini, March 30, 2026 {continued)

Concrete Mixing Plants. Courts have upheld 180-day aud 6-month moratoria when
municipalities are actively engaged in drafting land-use regulations.

A moratorivm would:

Prevent premaature filings intended to circumvent new zoning; :
Provide time to evaluate environmental and operational externalities (e.g., silica dust,
traffic impacts, noise, vibrations);

Ensure consistency with the Comprehensive Plan befere new uses establish vested rights;
Maintain the status quo while permanent legislative changes are prepared.

Required Steps to Adopt a 180-Day Moratorinm

The moratorium must be enacted as a local law, following Municipal Home Rule Law and Town
Law procedures.

L

Draft Local Law Establishing the Moratorium - The local law must include:

Preamble stating the public pwpose and Comprehensive Plan inconsistency;

Clear definition of the covered aclivity (e.g,, siting, consiruction, operation, permitting,
site plan review of Batch Concrete Mixing Plants); '

Duration (180 days);

Exemptions, if any;

Relief mechanism (variance process) and identification of the board authorized to hear
such requests;

Statement superseding relevant sections of Town Law if default approval {imelines must
be paused. - ‘

Town Board Introduction of the Local Low - A Town Board member introduces the law

. and schedules a public hearing,

Public Hearing (minimum 5 days after notice publication) - Notice must be published
in the offictal newspaper and posted as required. The public hearing can only take place
once the Town Board has received the County referral recommendation from the
Saratoga County Planning Board.

SEQRA Classification - Moratoria are Type Il actions, requiring no further SEQRA
review. '

County Referral (General Municipa! Law §23%-m) - Because a moratorium is treated as

a zoning amendment, the draft must be sent to the Saratoga County Planning Board for
advisory review. The Saratoga County Planning Board convenes on the third Thursday of
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RRD Ex. 3 - Planning & Zoning Memorandum - John Scavo t0 Councilman Fantini, March 30, 2026 (continued)

cach month. To be considered for that month’s agenda, submissions must be received by
the first Thursday of the same month., ‘ o -

6. Town Board Adoption by Majority Voete - A simple majority is sufficient anless the
County recommends modification or disapproval, in which case a supermajority is

required.

7. Filing with the NYS Bepartment of State - The law becomes effective upen the filing
receipt ffom NYS DOS and remains in effect for 180 days unless extended by Iocal law.

Frocess for Amending the Town Code to Prohibit Bateh Conerete Mixing Plants
1. Staff & Town Attorney Drafting (3045 days). .
Tasks include:
« Review of industral, environmental, and safety impacts;
* Drafting definitions and prohibition language;
= Evaluating zoning districts where the use should be expressly prohibited;
+ Adding performance standards or related provisions if necessary;
» Drafting SEQRA documents {likely a “Unlisted” action requiring a Full EAF).
2. Town Beard Introduction of the Zoning Amendment
3. Public Hearing & County Referral Requirements
As with the moratorium, the zoning amendment must be referred to Saratoga County
Planning under GML §23%-m and noticed for public hearing. The Saratoga Commty Planning
Board convenes on the third Thursday of each month. To be considered for that month’s
agenda, submissions must be received by the first Thursday of the same month.

4, SEGRA Review

The Town Board acts as Lead Agency and issues a SEQRA determination prior to adopting
the zoning amendment.

8. Town Board Adoption & Filing with NYS DOS

Upon adoption and receipt by NYS DOS of the filing, the use becomes prohibifed.
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Estimated Timeline

Attached, is a realistic and legally compliant timeline structured to complete the prohibition
within the 180-day moratorium window:

Conclusion & Recommendation

Based on NYS legal guidance and case law, the Town of Clifton Park Town Board is on strong
legal footing to:

1. Adopt a 180-day moratorium on the acceptance, review, or approval of Batch Concrete
Mixing Plants; and

2. Simuvltaneously draft and adopt zoning amendments prohibiting such facilities as
incompatible with the Town’s Comprehensive Plan.

This process preserves the Town's planning authority, prevents the establishment of vested fghts

by applicants, and ensures that community character and public health concems are fully
addressed.

References
New York State Department of State. (2010). Land use moratoria {James A Coon Local
Government Technical Series). New York Stete Departiment of State, Division of Local

Government Services.

New York State Department of State. (n.d.), Land use moratoria [Presentation slides]. New York
State Department of State, Division of Local Government Services.

New York State Department of State. (1998). Adopting local laws in New York State (James A.

Coon Local Government Technical Series). New York State Department of State,
Division of Local Government Services.
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Approx,

Step Timing Notes
‘ (Week)

: : - Staff and Town Attorney prepare draft;
Draft 180-Day Moratorium prep
Presextted to Town Board Week 1 identify land uses covered and

. T geographic scope
Towri Board Resolution to ' _— . .
Schedule Public Hearing Week 1 ,PH set with statutory notice periods
Public Hearing on Week 3 Local hearing; no County referral
Moratorium o required for meoratorium
Town Board Adopton of |we ek Filed with D(OS; moratorinm becomes
Moratorinm o 4 effective
Moratorinm a s
m Eft‘ectwe Period = . [Week 4 180-day clock starts
Begins . .

Preliminary Policy & Legal Weelis 4o Refine prohibition rationale, document
Analysis 47 |lnealth/safety/land use findings

Begin Drafting Permanest [, o o [Zoning text, definitions, use tables,
Zoning Amendment ST enforcement language -

SEQRA Classification & Weeks 6—S Likely Unlisted Action; coordinated
Coordinated Review Setup o€ review recommended
im%;ﬁ& Staff Weeks 10-14 [Advisory review; memo to Town Board
County Planning Board Week 1 Submit at least 10 days prior to County
Referral (GML §239-m) 4 meeting

Lead Agency SEQRA Review Weeks 141 Neg Dec or Draft EAF review completed
& Determination 14717 ibefore PH

Town Board Resolution to

Schedule Zoning PH Week 17 PH scheduled after County referral sent
Public Hearingon © s

Zoming Amendment | . 'Week 19 Concurrent County review window
County Planning Board Week 20 dvisory or supermajority override if
Recommendation Returned equired

Final SEQRA Determination .

(Negative Declaration) Week 20~21  [[Must precede adoption

iAdoption of Zoning Board action creates permanent
Amendment - Week 22 rohibition

Filing with DOS (Law _ .

Becomes Effective) Week 22~23  [Effective date per local law
Permanent Prohibition Moratorium no longer functionally

in Effect Week 23 needed

. . Time reserved for refiling, corrections,
Contingency / Buffer Period [Weeks 23—26 or legal challenge preparation
Moratorium Expiration E’gd of Week [No lapse risk
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RRD Ex. 4 - Permit Summary SPR25-000035 - Preliminary Application, August 18, 2025

Town of Clifton Park

One Town Hali Plaza
Clifton Park, Mew York 12065
{518) 371-6054 FAX {518) 371-1136

Permit Summary

SPR25-000035

Type: Prefiminary

Application Date:  0B/18/2025

Address: 1610 Us RL 9

Description: Qggiscant proposes to construct a ready-mix concrete production plant on 19.40
Applicant: Environmenta! Design Partnarship Gavin Vuillaume

Full Application:

Applicant Name

Applicant Email

Applicant Address
Applicant Company Name
Applicant Company Address
Applicant Home Phone
Applicant Call Phone
Agplicant Work Phene

Property Owner/Contiact
Vendee

Autherized Representative
Billing Contact

Plans Prepared By
Type of Construction |
Total Acreage

Total Square Feet
Current Zoning
Building Area (SF)

# of Dwellings

# of Buildings

Total # Parking Spaces
Water Provisions
Sewer Provisions

Primary Road Frontage Name

Gavin Vuillaume
gvuillaume@edpilp.com

MY 12065

Environmental Design Parinership
900 Route 146 Clifton Park NY 12065

Luke Clemenie -

Environmental Design Partnership - Gavin Vuillaume
Environmental Design Partnership - Gavin Vuillaume
Environmental Design Partnership - Gavin Vuillaume
New Construction

19.4

845064.00

L2 - Light industrial 2

2700

0

1

5

Private Service

Private On Site System
Route 9
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Length
Will this project invelve IDA
funding/sponsorship? =

Narrative Description

Does the project type meet
the construction activities
listed on Tabie 1 or Table 27

Table 1 SPR

Table 2 SPR

Total Site Area

Total Area to be Disturbed

Existing Impervious Area to be

Disturbed

Future Impervious Area Within

Disturbed Area

Type of waterbody

Table 1 SPR Final

Table 2 SPR Final

Total Site Area

Total Area to be Disturbed

RRD Ex. 4 - Permit Sqmmary SPR25-000035 - Prefiminary Application, August 18, 2025 (continued)

705
No
Applicant proposes to construct a ready-mix concrete production plant on

192.40 acres. The proposed building includes a ground leve! aggregate bin
systern, conveyer beit, enclosed elevated aggregate bin

Yas

19.4
3.6

[y

2.7

Stream / Creek On Site
0

0
&
0

Existing Impervious Area to be 0

Disturbed

Future Impervious Area Within o

Disturbed Area
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RRD Ex. 5 - Review Comments byf Project 1D No. 2025-017 / SPR25-000018 and SPR25-000035

2 Review Commaents by Project ID

Project iD Number: 2025017
Filag  [PermitE [Proisst Route Aciivity Reviswer {TempletfoniComment
Mame |Mame Tyoe Date
2 125, PRS- [H2025-017 [Site Plan  [Zoning Scott 04/18/2025 {Per Town Code Chapter 208-64 B{1)
oooass loonpig  |1910 Route [Review - (Plans Reese iAssemblingfabrication, processing is a
I=] [Concept  {Review permitied use. The applicant will need o
Commargial provide a narrative on how the proposed
Buildings use wil not result in any noxicus nojse or
Site Plan iodor cutside the district and does not have|
(Concrete deleterdous effect on the air or water
Batch quality and how the operation will not
Piant) ceed any of the performance standards
per Town Code Chapter 208-64 F.
2 |o5. spros. (#2025-017 |Site Plan  {Zoning Scott 04/18/2025 the Zoning Administratar, | visited one
ouczaz leoncis 1910 Route |Review -  [Plass Reese f the applicants operafing concrete batch
2] Concept  |Review plants and did not obhserve / hear / smedll of]
Commercial ny noxious or deleterious conditions.
Buildings
Site Plan
(Concrete
Batch
Plant)
2 |25- spRes- ([#2025-017 |Site Plan  {Zoning Scott (4/18/2025 {To clarify the prohibited uses in the Light
onosez lnonate 1910 Route [Review - |Plans Reese industrial zone Town Code Chapter 208-
G Concept  [Review 64 C. (3) Manufacture of cement or
Commercial abrasives. The manufacturing of cement
Buildings iivolves grinding limestone and clay to a
Site Plan ne powder, which is then heated to
(Concrete lemperatures as high as 2,600 degrees
Batch Fahrenheit in.a cement kiln. This process
Plant) is considerad a heavy industtial use.
2 las. SPR25. [H2025-017 |Site Plan  |Stormwaler |Scott 04/18/2025 [With the project being installed adjacent to
ooz [aoagss 1910 Route [Review -  [Review  |Reese [the Dwaas Kill a 303(d} list of impaired
9 Concept ; waters, NYSDEC Wetllands, and the Land
Commercial (Consarvation District, a detailed
Buildings stormwater management plan will need to
Site Plan address how these areas will be protected
(Cancrete during canstruction and for the Jong term
Batch of the site gperations. .
Plant}
2 |25. SPR25. |#2025-017 iSie Plan |ECC Scoit '|04/18/2025 {The ECC notes that this project is
000392 l00001s 1910 Route jReview -  Review Reese ladiacent fo the DwaasKil a CT and a
9 Concept 303D protected water way. Concrate
Commercial plants present several risks including but
Bulldings are not limited to air and water peliution as
Site Plan well as dust exposure. Given the proximity
{Concrate of the cancrate plant to the Dwaas Kill the
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RRD Ex. 5 - Review Comments by Project ID No. 2026-017 / SPR25-000016 and SPR25.000035 (continued)

37

Batch CC is concerned about potential adverse
Plant} environmental impacts. The ECC raquests
that the applicant reconsiders the locafion
of the conerete batch plant further away
] from the wetland buffers.
2 (25- seRes- (#2026-017 {She Plan  |ECC |Scott 0411812025 |The ECC notes that wetlands of unusual
ooosez loanore {1910 Route (Review - [Review  [Reese importance are regulated by the NYSDEC.
te] Concept ese Include wellands in flcod prone
Commercial areas, wetiands with endangered species
Beildings habitat and vernal pools. The ECC
Site Plan requests the applicant validate that these
(Concrete features are hot present.
Batch ’
Plant}
2 195 SPR25- #2025-017 |Bite Plan  |ECC Scott 04/18/2025 [The ECC notes that the chemicals used in
noozez logsate 1910 Route |Review -  iReview Reese _ Ee mixing of concrete include gravel dust,
3 © [Concept ’ ficate, and dther chemicals harmiul to
Commercial e Dwaas Kill environment. The proposed
Bulldings siting places this sensitive environment in
Site Plan ljeopardy from fugitive dust, stormwater
(Concrete runoff and potential catastrophic faflures.
1Baich [The ECC requests that the planning board
FPlant) requires a Full SEQRA application when
evaluating this project
2 |25 spmos. [#2025-017 iSite Plan {ECC Scott 04/18/2025 [The ECC requesis the applicent provide
coozsz laoaots 1910 Route iReview -  |Review Reese comprehensive disaster management spili
=] Concept response o any of the components that
Commercial can enter the Dwaas Kill.
Buildings
Gite Plan
{Concrete
Batch
Plant)
2 |o5. SPR2s- [H2025-017 |Site Plan  |Planning  [John 04/18/2025 As the plan details progress, the applicant
naosaz [oocots 1910 Route |Review -  {Director  [Scavo must provide comprehensive measures to
9 Concept  |Plans prevent aggregate storage, concrete, and
Commercial Review other materials from migrating into the
Buildings Dwaas Kifl and its protected adjacent
Site Plan lareas.
(Concrete
Batch
Plant)
2 [25. SPR25- [#2025-017 |Site Plan  |Planning  |John (04/18/2025 |As the plan details progress, the applicant
ooe3a2 [po0o1s 1910 Route |Review - |Direcfor  [Scavo must verify mat'adeq‘uate access for
9 Concept  |Plans emergency vehicles is maintained.
Commescial Review
Buildings
Site Plan
(Concrete
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Batch
Plant}
2 Jos. SERp5. (2025017 |Site Plan  |Zoning Scott 04/18/2025 jPer Town Code Chapter 208-65 D. Height.
000392 locoots 11910 Route [Raview - {Plans Reese Permitted height of tuildings and
Concept  |Review structures shall be 50 feet For any
Commercial biilding or struchure proposed over 35 feet,
Buildings in height, the Planning Board will canduct
Site Pian visual assessment and require the
(Concrele applicant fo complete Appendix B of the
Baich Siate Environmental Qualiy Review,
Flant} Nisual EAF Addendum foriis
consideration. The Planning Board shall
also require a ne-cEsight-profile with
icontrol paints lo be detenmined by the
Board. It appears that the apglicant shall
ineed o conduct a visual assessment.
2 {35~ SPR25- ([#2025.017 iSite Plan  |Planning |John 04/18/2025 Due to the presence of heavy matedals,
00382 [650016 1910 Roule iReview- |Dirsctor  |Scave equipment, and vehicles on the proposed
[£] Concept  |Plans site, the applicant must conduck soif tests
Commercial Review to ensure the sife has a stable foundation
Buildings for heavy equipment.
Site Plan
(Concrete
Batch
Plant}
2 175. SPR25. [H2025-017 {Site Plan  |[Planning  |John 04/18/2025 Conduct 5 traffic analysis 1o assess the
ooczez |oocata 1910 Route iReview -  |Director Seavo potential impact on local fraffic and
I£] Concept |Plans propose mitigation measures if impacis
Caommerciall. Review lare identified.
Buildings
Site Plan
(Concrele
Esztch
Plant) ’
2 [25. SPR25. [#2025017 |Site Plan  |Planning  [John 04/18/2025 |An internal site fraffic coniol and
oo0aez saoois 1910 Route {Review - |Direcior  |Scavo operations plan should be provided to
9 : Concept  |Plans demonstrate how the layout optimizes
Commertial {Review material fiow and minimizes ansport
Buildings ; distances while controlling incoming and
Site Plan outgoing traffic on-site without negatively
(Concrete backing up onic the public roadway
Baich System. .
Plant) . 3 _
2 |25- sPRzs- [#2025-017 (Site Plan  {Plaming  [John 04/1812025 |Any utility work or construction within the
nooag? loogae 1110 Route [Review- IDirecior  {Scavo State Highway Right-Of-Way requires the
i) |Concept  JPlans property owner to obiain 2 highway work
Commercial | {Review permit from the NYS Depariment of
Suildings : Mransportation, whether it is for
Site Plan construction or instaflation of facilities, or
(Concrete ior repairs and maintenance
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39

Plant) |
2 [25. SeRos- [H2025-017 |Site Plan  [Planning  jJohn 04/18/2025 {The proposed project is subject to Section
paozes oo 1910 Route R.eview - |[Director |Scavo 239 of General Municipal Law and will be
] Concept  |Plans- referred 1o the Saratoga Co. Planning
Commerciai Review Board for a recommendation.
|Buitdings : :
Siite Plan
(Concrete
Bztch
Plant}
2 {o5. spRes- 1#2025-017 [Site Plan  |Stormwater|Seott {04/18/2025 [With the close proximity of this project to
n00282 l0ago1s 1910 Route [Review - [Review Reese the Dwaas Kill, NYSDEC Wetiands, and
ch Corlcept Land Conservation District, it would
Commercial reason for a Full Environmental
EBuiidIﬂgs Assessment Form be required to assist in
Site Plan valuating potential environmentat
(Corcrete Enpacts.
Batch :
Plant)
2 125 SPR25. [#2025-017 iSite Plan  (Stormwater|Scost 04/18/2025 [The applicant should explain how the
ocaes locoots 1910 Route [Review - {Review Reese project compilias with the most recent
9 Concent amendments to the NYSDEC Freshwater
Commestial ’ [Wetlands Act.
Buildings
Site Plan
(Concrete
Batch
Plant)
2 o5 SPR25. #2025-017 [Site Plan  |SEQR LJohn 04/18/2025 |While the acion appears to be Unlisted
00392 looo1s 1910 Route {Review ~ [Review Scavo lpursuant to SEQRA, the Short EAF may
i} Concept not be sufficient for the Planning Board to
Commercial adequately assess the potential for
Buildings negative environmental impacts.
Site Plan [Therefare, the Planning Beard may
{Concrete request the applicant provide a Long Form
Batch EAF for its consideration.
Plant}
2 |os. SPR25- #2025-017 |Site Plan  [SEQR LJohn 04/18/2025 [he applicant must provide detailed
000292 logoa1s 11910 Route |Review - |Raview Scavo information on the specific measures that
9 Concept will be implemented to control dust and
Commercial noise pollution. Additionally, the applicant
Buildings should include data on the typical decibel
Site Plan levels experienced by neighboring
{Concrete proparties for concrate batch mixing plants;
Batch of similar size, scale, and operations.
Plant)
2 [25- SPR2s. #2025-017 (Site Plan  1SEQR Mohn 04/18/2025 [Provide information regarding the proper
000392 |000018 191C Route [Review - [Review Scavo treatment and disposal of wastewater
] Concept generated by the plant.
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Commercial
Buildings
Site Plan
{Concrets
Batch
Flant)

2 |25~
000382

SER25-
000016

E2025-017
1910 Route
o !
Commercial
Buildings
Site Plan
(Concrete
Baich
Plant)

Site Plan
Review -
Concept

SEQR-
Review

John
|Scavo

04/18/2025

Provide information regarding if 8 concrete
washout area will be provided and i se,

e methoeds of aperations to minimize
F:wimnmenta} impacts fo adjacent areas
stich as the Dwaas Kl

2 |95
000332

SPR25-
000018

H2025-017
1910 Route
Ic]
Commercial
Buildings
Site Plan
{Concrate
Batch
Plant}

Site Plan
Review -
Concept

Postai
Verification

LJohn
DeSimone

C4fZ1/2025

i parcel remains one parcel like plans
show, existing address will cover this
oroject. 1910 NYS Route 9 Clifton Park,
INY 12065

2 35
000352

SPR25-
000015

H#2025-017
1910 Route
ic]
Commercial
Buildings
Site Plan
(Concrate
Bafch
Plant)

Site Plan
Review -
Concept

Fire
Marshali
Plans
Review

John
DeSimone

04/25/2025

Provide utility plan showing existing
fydrants and propased hydrants

2 |o5.
000392

SPR25-
000015

[#2025-017
1210 Route
9
Commercial
[Buildings
Site Plan
(Concrete
1Batch
Plant)

Site Plan
Review -
Concept

Fire
Marshal
Plans
Review

1John

+DeSimone

04/25/2025

provide fire apparatus turning radius on
plan

2 125
000252

SPR2S-

000016 |
9

{#2025-017
11910 Route

Commergial
‘Buildings
Site Plan
|(Concrete

Site Plan
Review -

[CGoncept

Fire
Marshall
Plans
Review

John

|BeSimane

40

04/25/2025

width of all access roads needs to be

noted
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|Baten
Plant)
2 |25. SPR25- #2025-017 |Site Plan  [Fire John 04/25/2025 Provide what existing residence wifl be.
oo03az loooo1s 1910 Route |Review - [Marshall  [DeSimone Zoning will have to defermine if residence
.9 Concept  |Plans ican stay without subdividing parcel.
{Commercial Review i
Buildings
Site Plan
(Concrete
Batch
Plant}
2 Jos SPRI5- -#20_25-017 Site Plan  {Planning  John 05/20/2025 |Ms, Bagramian asked if there woukd be &
000302 loanp1e {1970 Route |Review - Board  [Scavo cieanout area for the trucks and, if so, how
2] " |Conzept  {Meeting it would be mitigated, She stated that he
Commercial Iwotrkd like lo see a plan with sprinklers to
Buildings - contral the dust thak may be generated pn
Sife Plan the properly
(Concrete
Batch
Plant)
2 g seres. [#2025-017 |Site Plan |Planning  Mohn 05/20/2025 |Mr. Vuitlaume staied he wil get the hours
000392 000018 1910 Route |Review -  |Board Scavo for the next submital.
.9 Concept  [Meeting '
Commercial
Buildings
Site Plan
{Concrete
Bafch
Plant)
2 |25 SeR2s- [#2025-017 [Sie Plan  |Planning  |John 05/20/2025 |. Mr. Martin stated he would like fo see the
coose2 |oosats 1910 Route [Review -  [Board Scavo plant operations further from the Dwaas
9 Concept  [Meeting K3l and he helieves screening from Route
Commercia ' 9 is a subordinate concem to placing the
Buildings plant in close proximity to the sensitive
Site Plan Dwaas Kifl.
(Concrete
Batch
Ptant}
2 |25- SPR2E. [#2025-017 |Site Plan  |Postal John 08/26/2025 (If parcel remains one parcel like plans
coo3sz lagcaas 1910 Route |Review -  [Verification |DeSimone show, existing address will coYer this
9 Preliminary project. 1910 NYS Route 9 Clifton Park,
Commerzial NY 12065
Buildings
Site Plan
{Concrate
Ratch
Flant)
2 {25 eppos. W2025-017 (Site Plan  |Fire Johin 08/29/2025 {Knox box will be required (info will be
000392 000638 1910 Route [Review - [Marshall  [DeSimone supplied with bullding permit)
E] Prefiminary
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Commercial Plans
Buildings Review
Site Plan
(Concrete
Batch
[Plent)
2 |25- SPR25- [#2025-017 {SHte Plan  {Fire John 08/28/2025 [Due to no water supply on site i sprinkier
coo36e looogas {1910 Route [Review - (Marshall  |DeSimene fire protection is reguired Exception 507.2
<] Prejiminary [Plans jwill be required of the 2020 NYSFC.
Commercial Review
Buildings
Site Plan
{Cencrete
Batch
Plant)
2 [25- SpR2E. (#2025-017 |Sita Plan  {Fire Johin OR/29/2025 (Wil there be vehiclesfrucks stored on site
000382 |ocooas 1910 Route [Review -  iMarshall  [DeSimone after business hours? If yes, please
2] Prefiminary Plans provide detail. (quantity and location)
Commercial Review
Buiidings
Site Plan
{Concrete
Batch
Plant)
2 125. spres- ([F2025-(H7 {Site Plan  |Zoning Scott 09/08/2025 |Per Town Code Chapier 208-84 B.{1}
000352 1000035 1910 Route iReview -  |Plans Reese Assembling/fabrication, processing is a
9 Prelimirary |Review permitted use. The apgolicant will need to
Commereial provids a narrative on how the proposed
Buildings use will not result in any noxious noise or
Site Plan odor autside the district and does not have
(Concrate a deleterious effect on the air or water
Batch quality and how the operation: will not
Plast} exceed any of the performance standards
per Town Code Chapter 208-64 F. The
applicant's engineer shall provide
ladditional technicat documentation and
quantifiable data to support their response
to Town Code Chapier 208-64 F in the
efter to Mr. John Scavo, Jr. dated August
18, 2025. 1. Please provide a noise
sessment or acoustic sfudy that
Efciudes projected decibel levels at the
property line during typical peak
operations (e.g., mixer leading, cement
delivery). Comparison to ambient noise
levels from Route 9 is noted in the
response - please support this with
measured or modeled data. 2. Please
respond on how the proposed project will
address 6 NYCRR Parts 200, 201, 211,
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land 212 regarding air emissions and
permifting requirements.
2 |25- SPR25. |H2028-017 [Site Plan  |Zoning Scott 09/08/2025 {The Clifion Park Zoning Board of Appeals
nocaaz logenas | 1970 Route |Review - |Plans Reese (7BA) granted an area vasiance on Juns
<] Preliminary |Review 3rd, 2025, from Town Code Chapier 208-
Commercial’ 65 D. Helght. Permitted height of buildings
Buidings and structures shall be 50 feet, The
Site Plan }applicam proposed a §1 fast fail structure
(Concrete (drive thrs-cement bin). An area varlance
Batch of 11 feet addition to the permitted height
Flant) lof 50 feet was granted by the ZBA.
2 pon lopmos. 2025017 |Site Plan  |Planning  |John 09/05/2025 [The Planning Department received a
00392 logooas {1910 Route (Review - |Director  [Scavo ritten concar from Mefissa McNair of
9 Preliminary [Plans Hemiock Drive regarding the proposed
Commevcial Review ite plan for a ready-mix concrete
1Buildings production facility at 1910 Route 9. Ms.
Site Plan McNair expresses strong oppositien to the
(Cencrete oroject dus to its proximitys 2 “within 200
Baich feetdi o the Dwaas Kill Creek, a
Plant) esignatad Class A Trout Stream and
03(d) impaired water body. Her jefter
hightights the ecolagical sensitivity of the
Dwads KII, citing its support for brook
trout populations and its designation as a
protected waterway under New York State
DEC classifications. She notes that the
proposed Industrial use poses risks of
siltation, high-pH runoff, and other
pollutants associated with concrete
production, which could further degrade
e creek’s water quality and surrounding
habitat. Ms. McNair also references the
Town's prior conservation efforts, including
e establishment of the Dwaas Kill Nature
Freserve, and urges the Board to uphold
those cormmmitments by either rejecting the
application or requiring z fudl
environmental impact assassment and
greater public transparency. She requests
that the project be clearly Jabeled to reflect
its industrial nature so residents can make
informed judgiments. This correspondence
lhas been added to the project recorg for
consideration during site plan review.
2 |25~ SPR2s- #2025-017 |Site Plan  [Ptanning  [ohn 09/05/2025 |The Planning Depariment received written
soo392 l0o003s 1910 Route |Review -  [Director Scave correspondence from Theresa
9 Preliminary |Plans Gunderman of Chapei Woods, Sallston
Commercial Review Lake, expressing strong opposition ta the
Buildings proposed ready-mix concrete preducion
Site Plan facility at 1910 Route 9. Ms, Gunderman's
(Concrete lcaneem centers on he project's
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Batch
Plant}

proximityd ") Twithin 200 feetd” o the
Dwaas Kill Creek, a designated Class A
(Trout Stream and 303(d) impaired water
ibody. Her lefter emphasizes the-ecological

nsitivity of the Dwaas Kil, which
Eppoﬁs brook frout populations and

rves as a valued nafural resource for
the community. She notes that concrete
proeduction is associated with significant
environmeantal impacts, including
greenhouse gas emissions, high-pH
runoff, and land disturbanceasTall of
which pose risks to water quality, aquatic
habitat, and nearby residents. Ms,
Gunderman references the Towr's prior
conservation efforts, including the
establishment of the Dwaas Kill Nature
Preserve, and urges the Board to uphold
those commitments by sither rejecting the
lapplication or requiring a fuil
environmental impact assessment. She
=iso requests that the project be labeled
l:'ansparenﬂy {0 redlect its industrial nature,

flowing residents i make informed

decisions.

000392

SPR25-
000035

#2025-017
1910 Route
el

Comimnercial
Buildings
Site Plan
(Congrete
Batch
Plant) -

Site Plan
Review -
Preliminary

SEQR
Review

John
Scavo

08/05/2025

IThe applicant has submitted 2
comprehensive stormwater management
narrative prepared by Enwironmental
Dasign Partnership, LLP, detafling the
proposed stormwater design for the
redevelopment of 1910 Route' 9. The
project involves approximately 3.6 acres
of disturbanece and an increase of 1.47
acres in impenvious surface area. The site
lis locafed adjacent tu the Dwaas Kil, 2
Class A Trout Stream and 303(d) impaired
water body, and therefore requires careful
attention to water quality and hydrologic
impacts.

000302

SPR25-
000035

#2025-017
1970 Route
[}

Commercial
Buildings
Site Plan
[Concrete
Batch
Plant)

She Plan
Review -
Prelirmmary

Planning
Director
Plans
Review

[John
Scavo

09/05/2025

Section 1.0 of the Stormwater |
Management Narrative refers to 3.6 acres
of disturbarnce with épproximately 1.47
acres of impervious area added o the

ite. In contract to Section 4.0 of the
Narrative which refers &3 the area of
disturbance will encompass 4.0 acres. In
addition, the LEAF dated May 16, 2025
notes a total of 1.80 acres to be physically
disturbed A Therefore, please clarify the
acres propesed for disturbance on the

19373 acre parcel.
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45

2 (25 SPRZS5. Site Plan  |Planning  |John 09/05/2025 Please confirm at the meeting that the
o002 |ooooss 1910 Route |Review - |Director  [Scavo praject's Water Quality Traatment (WQv)
9 ) Preliminary {Plans design treats 100% of the water quality
[Commerecial Review volume associated with the increased
Buildings limpervious area and 26% of the volume
Site Plan from: disturbed existing impervious
{(Congrete surfaces, totaling 7,179 cubic feet of
Batch ireated runof. -
Plant}
2 o5 SPR25. #2025-017 |Site Plan  |Planning  John 09/05/2025 Please confirm af the meeting for the
000392 lognoas |1 F10 Poute |Review - [Director  [Seava ‘ {public record that the Stormwater Design's
g - Preliminary |Plans IRunoff Reduction Velume {RRy) for
Commercial{ Review biorgtention basin (SMA #1) is proposed
Buildings ko meet the minimum RRv requirement of
Site Plan 1,217 cubic feet. The basin provides 4,430
(Concrete cubic {éet of reduction capacity, exceeding
Batch the minimum threshold.
Plant)
2 |25 SPR25. [#2025-017 |Sie Plan  |Planning  lJohn 09/05/2025 Please confirm at the meefing for the
cooaez |ooooss  [1910 Route |Review - |Director  [Scavo public record that the Stormwater
3 Prelitninary {Ptans Management'Practices include: 1. One
Commercial Review [bioretention area with sediment forebay
Buildings and landscaped treatment soils; 2. Two
Slte Plan underground infiltration areas; 3. Three
{Concrete hydrodynamic separators for
Batch prefreatment
Plant)
2 |25. SPR2S. [#2025-017 |Site Plan  |Plasning  liohn 09/05/2025 [Please confirm at the meeting for the
000382 lonooas 1910 Route |Review -  |Director  {Scavo public record that due to presence of high
I} Preliminary {Plans groundwater and clay soils (HSG Y,
Commercial Review infiltration practices are Emited. The
Buildings proposed design salution incorporates
Site Plan ivegetative buffers, miniral clearing, and
(Concrete strategic grading to preserve natura)
Bafch hydrology and avoid welland impacts.
Plant)
2 o5, epros. [2025-017 iSite Plan  |Plenning  [John 09/05/2025 |As the gualified design professional, at the
9092 lo000as 1910 Route {Review -  |Director Scavo Flanning Board Meeling, please confirm
2] Preliminary [Plans that the stormwater managament systern
Commercial Review has been angineerad to meet NYSDEC
Buildings permit recuirements and mitigate potential
Site Plan impacts to adjacent and downsiream
(Concrete properties, including the Dwaas Kill. Also,
Batch please confirm that the design reflects
Plant) best practices for redevelopment in
sensitive hydrologic settings and will be
subject to continued review during the
permitting process.
2 [95- spRros. [B2025-017 (Site Plan  {Traffic John 08/20/2025 1As part of the site plan review for the
nonsaz loonoas 1910 Route |Review -  |Review Scava proposed concrete batch mixing facility,
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il
Commercial
Buildings
Site Plan
(Concrete
Batch
Plant}

Preliminary

45

the applicant submitled a Traffic
Assessment preparad by CME
Enginesting. The report evaluates
anticipated trafiic impacts associated with
the facility's operations and its
compatibility with existing roadway
linfrastructure. Key findings of the
assessinent include: The facility is
expected to generate approximately 108
daily trips, inciuding 54 inbound and 54
outbound movements. During peak haurs,
the site will generate 18 trips in the AM
peak and 15 trips in the PM peak, which
CME concludes will have a negligible
impact on surrounding traffic conditions.
This is well below the 100 peak hour
vehicle trips threshold accepted by the
ransportation engineering section to
determine whather a proposed project
warrants a further detalled affic impact
study (TiS), This is also consistent with
SEQR guidance provided by NYS DEC in
its Full Environmental Assessment Form
{FEAF) Workbook, regarding evaluating
FEAF Part I, Question 13- impact on
[Transpartation which notes that - Part 1,
Questicn D2 in this workbook includes 3
table defining threshclds for significant
trafiic increases. That table uses the
number of new vehicie trips made during
peak traffic hours {early moining and fate
afternoon) to help determine ifa
substantial increase in traflic is likely to
oceur as a result of a proposed ackivity. It
jassumes that a project generating fewer
than 100 peak hour vehicle trips per hour
will not result in any significant increases
in traffic. The anticipated traffic volumes
r the Clifton Park Batch Plant are also
ell below the 50-vehicle threshold
utiined by ITE, indicating that detailed
intersaction analysis is not nzeded and
af the site generated fraffic will be
ceommodated by the existing roadway
network. The peak hour assumpticns are
ased on similar cperations to the existing
ilton Bonded Concrete plant which the
applicant at the prior two meetings offered
“[to provide tours of the facility to which the
own's Stormwater Management
Administrater toured. The sight distance
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[assessment indicates that adequale
intersection and siopping sight distance is
provided for a passenger car &t the Site
Driveway on 13 Route 9 as long as
vegetation and a free located north of the
driveway along the property frontage are
removed. The available infersection sight
distance for 3 combination truck exifing
the: Site Driveway looking left and right to
make a left andfor right turn is less than
IAASHTO guidelines dus fo existing
fhorizontal curves on US Route 9. A review
of the NYS Supplement indicates that the
instaltation of "Intersection Waming” signs
is not needed, CME Traffic Engineers
recommended that any site signing be
Iplaced a minlmum of 40-feet back from
the travel way (outside the sight triangle
idue to the horizantal curve) and that the
landscaping plan consider sight lines In
order to maintain vistbility at the Site
Driveway. The applicant's representative
at the Planning Board Meeting should
freview with the Planning Board how the
lahdscaping and vegetation north of the
idriveway with a tree also idenfified are to
be removed inn accordence with the
recommendation above from

2 (25~
Qoo3e2

SPR25-
000035

[#2025-017
1910 Route

Commercial
Buildings
Site Plan
(Concrete
Baich
Plant}

Site Plan
Review -
Preliminary

SEQR
Review

[ John
Scavo

47

09/05/2025

As part of the Planning Board's continued
review of the proposed concrete batch
mixing faciity, | would like o reiterate and
emphasize infarmation previously
provided by the applicant regarding air
iquality and dust contrel measures. The
|applicant has stated that aggregate
materials used in the concrete mixing
process are fully contained within the
building, and that the mixing operation
itself is conducted entirely indocrs within a
lcontrolted enviranment and the similar
Wilton facility owned by the applicantis a
real example given. This design

igniflcantly reduces the potential for

irborne dust and particulate emlssions,
which are often a concern with outdear or
partiatly enclosed operations. Given the
L'self—coniained nature of the facility, dust
generation is not anlicipated to be an
issue, and the applicant has Indicated that
appropriate air quality measures are in
place to ensure compliance with
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applicable environmental standards.
IThese Include inlemal ventiation and dust
isuppression systems designed to capturs
and contral any residizal emissions within
the structure, Steff recommends that the
applicant’s representative reaffinm these
operational details during the Planning
Board meeting and provide clarification, i

eeded, on how the building's design and
“i.rlxtemal systerns will continue {o mitigate
air quality impacts troughout the life of
ithe facifity.

2 |25~ SPR2S. [H2025-017 {Site Plan  ECC Scoft 08/05/2025 {The ECC notes that this project is
ocozes loooozs 1910 Route {Review - |Review Reese ladjzcent to the Dwaas Kill, a Class A trout
e} Prefiminary streans, a C(T) strearm and a 303D
Commercial protected water way. The fishery contains
Buildings both native and stocked brock trout The
Site Plan fown and it's residents have a significant
{Concrete investment in the qualily and the
Batch protection of this waterway {Dwaas iKill
Plan} Mature Preserve). The proposed plant is
focated within approxdmately 150 feet of
this frnportant environmental resource.
Concrete planis present several risks
inciuding but are not limited to air and
water polluticn as well as dust expusure.
Given the proximity of the concrete plant
to the Dwaas Kill the £CC is'concemned
about, potential adverse environmental
impacts. :
2 25~ sprpes. [H2025-017 lsie Plan  [ECC Scott 09/05/2025 FPer Town Code Chapter 208—64 B (D),
g 1910 Route [Review - _3 Review Reese '_ "Assembling/fabrication, processing or
9 Prefiminary | light manufacturing of products, provided
Commercia that such activity is nof violative of the
Buildings district reguiations gs sef forth herein, and
Site Plan further provided that such activity does not|
(Concrate result i any nexious ncise or odor outside
Batch [the district and dees not have a
Flant) deleterious effect on the air or water

quality.” The key characteristics of Light
Industrial results in minimal environmental
impacts of noise, dist, and vibrations. The
ECC requests that the applicant
demonstrate that this apphication will
conform to the performance standards of
e Town Code specifically to the noise
and vibration ievels by providing
measurement of noise and vibration
evels.

48
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#0025.017

49

2 125. spros. Site Plan  [ECC Seott 09/08/2025 {The ECC requests the applicant provide
oopzes é{;rmﬁ {1910 Route (Review - [Review Reese information on e impact to the ground
9 Preliminary water quality as trout in the Dwaas Kiil are
|Cemmercial very sansitive to PH and all water quality
[Buidings changes. This project utilizes a gravel
Site Plan 3 road is porous in nature and
(Concrete " linerefore will be difficult to contral pH
Eatch chznges to the groundwater and other
Plant) poteniial contamination,
2 |25 SprRos. 2025017 iSie Plan  [ECC Scoit 09/05/2025 The ECC notes that the project will utilize
so0aez loongas  [1910 Route (Review - |Review  [Reese 10,000 gallons of ground water per day
= Preliminary ifrom a private weil situated directly
Commercial diacent to the 100-fcot from the Dwaas
Buildings il. The ECC is concemed of the potential
Site Plan that this well will lower the water table and
(Concrets eatée a "Cone of Depression” thersby
iBatch impacting the recharge of the Dwaas Kiil.
Flant} :
2i23-  |sPros- [#2025-017 |Site Plan  [ECC Scott 09/06/2025 {The applicant bas indicated that they will
non302 oooaas 1910 Route‘ Review - |Review Reess fah in;g the GQ!onie Channel Aquifer. Itis
] |Prejfiminary niated that the northern portion of this
Cammercial uifer is less productive than other high-
Buildings yiéid production kecations. The Plarming
Site Plan Board should require additional
(Concrate information on the proposed well and
Batch pumping station and including completion
Piant) of this section of the Full EAF, The ECC
nates that public water is available in the
vicinity of this profect. Town Code requires
where public water Is available that the
project be served by the community water
system,
2 75. SPR25. 025-017 |Site Plan {ECC Scoft 09/05/2025 [The applicant plans to install a 10,000-
1910 Route |Review -  [Review Reese gallen fue! tank on the project site. Please
POIB2 (000035 g Preliminary note that this fuel tank will need to be
Commercial above ground due to the presence of a
Bulldings Primary Aguifer.
Site Plan
{Concrete
Batch
Flani}
2 [25- lspros- #2025-017 |Site Plan  {ECC Scott 09/05/2025 [The ECC notes that the project will utilize
Jo0382 [000035 1910 Route Reviev_v - iReview Rease an exi.f,ﬁng ?rivate septic system. The .
Preliminary potential existing for an overloaded septic
Commercial system to not propedy reat the
Buildings wastewater. The Planning Board should
Site Plan confirm that no wastewater from the plant
{Concrata operations will enter the septic system and
Batch potentially contaminate the ground water.
Plant)




RRD Ex. 5 - Review Comments by Project ID No. 2025-017 / SPR25-000015 and SPR25-000035 (confinued)

50

L‘l:e ECC notes that there is an existing
nitary system on the property.
2 195 SPRes. [H2026-017 |Sie Plan  |Stormwater{Scott  {09/09/2025 Hdentlly any containment systems for truck
noo3s2 oaosas 1910 Route |Review -  [Review Reesa washout or cement spill preveniion in the
] Preliminary ISWEPP.
Commercial
Buildings
Site Plan
(Concrete
Batch
Plant)
2 tog. SPR25- [#2025-017 iSite Plan  [Stormwater{Scott 09/09/2025 {The Stormwater Management Nastative
co0ze2 Josonas 1910 Route [Review - [Review  [Reese Introduction states that the proposed
9 Preliminary project will include two underground
Commercial infiltration areas and three hydrodynarmic
Buildings separators. The narrative also raferences
Site Plan expansion of an existing medical
(Concrate building and hwo existing stormwater
Baich management areas. Please update the-
Flant} [SWFPP to reflect the current project,
2 |25 sPRos [#2025-017 [Site Plan  [Siormwater [Scott G09/2625 {Provide test pit data and locations,
noo3e2 Jeaooas 1910 Route |[Review -  |Review Rease
=] Praliminary
Commercial
Buildings
Site Plan
(Concrate
Batch
Plant)
2 Io5- spres. [2028-017 (Site Plan  |Stormwater|Scott 09/09/2025 Ready mix concrete has a Standard
0oaze2 Joaonas 1910 Route |Review -  |Review Reese ilndustrial Classification Code of 3273
4 Preliminary which requires a Mulli-Sector Generat
Commercial Permif (MSGP} in New York State. The
Buildings MSGP is required whan industrial
Site Plan materials or activiies are exposad to
(Concrete orecipitation or runof. The MSGP will
Baict ; require conducting routine inspecticns and
Flant) ' monitoring for Total Suspended Solids,
pH, and ciher pellutants. The SWPPP will
also need o be revised to inciude the
peciic sources of pallution &t the facility
and the measures that will be
implemented fa prevent or control them.
2 |25- sPRes- [#2025-017 -|Site Plan  [Stovmwater [Scott 09/09/2025 is project is a complete change of use
ooo3ez lonooss 1910 Route Revieu:vr- Review | Reese ¥rom a truck repair facility to a concn_eta
) Preliminary | patch plant, coupled with an expansion of
Commercial ‘ Ithe impervious area of over 125%, this
Buildings project can not be treated under the
Site Plan ! ] standard re-development regulations. This
(Concrete :




RRD Ex. 5 - Review Comments by Project 1D No. 2025-017 / SPR25-0000186 and SPR25-000035 {continued)

I

Batch project shall be treated as a new
Plant) developrent.
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RRD Ex. § - Applicant Ex. B Excerpt - April 22, 2025 Plarining Board Minutes, Project #2025-017

4/22/25

No additional staff comments.
Professional Comments:

No additional professional comments.
Public Comment:

No public comment.

Planning Board:

Ms. Bagrumian asked how far the driveways are from the railroad tracks and how large the
hotnes are. Mr. Dannjble showed 2 map of the proposed lots and the location of the railroad
tracks and stated the home would be about 2,000 sf.

Ms. Fariello stated that her main concern is 6 driveways onto a road that has fast (ravelers. She
stated that she would like (o see site distances and shared driveways, Mr. Dannible stated he
would yieid to DOT and, if necessary, will consider shared drives,

Mr. Ophardt moved, second by Ms, Faricllo to establish the Planning Board as Lead Agency
pursuant to SEQRA, This was carried unanimously.

New Business:

#2025-017 1910 Route 9 Commercial Buildings Site Plan

SBL: 259.-2-44 Proposed construction of a ready-mix corcrete production plant, 1910 Us Rt 9
Zoned: L2 - Light Industrial 2 Statws: Concept Applicant: L. Clemente, Consultant: EDP ~G.
Vuillaume

Consultant/Applicant Presentation:

Gavin Vuiilatrne stated this is a new project at 1910 Route 9, just to the south of Ushers Road,
and Styles is across the street, and is for a concrote plant. He stated that it has an existing
residence structure, a garage and a commercial building on the site. Mr. Vuillaame stated that the
parcel is about 19.4 acres and has 700 feet of frontage which is an open ficld to the front of the
property and woods areas to the rear, He stated that the Dwaas Kill is to the rear of the property
a5 well and they are proposing no future development behind it. Mr. Vuiilaume stated that the
Dwaas Kill will have a 1007 buffer and they are trying to screen.the plant from Route 9, so they
are warking on the planting plans, Mz, Vuillanine stated that the plant would load conerets onto

11

52



RRD Ex. 6 (continued)

A/22/25

trueks and the only other facility is in Wilton and they have an average of 20 trucks per day. M,
Vuillaume stated 2 traffic analysis will be done and they plan to use the existing curb cut, He
stated most of he noise would be ffom wucks and they would kave to look at the waste produced
on-site and may need to apply for a varianee for a water tower, ) ’

Staff Comments:
No additicnal siaff comments.

Professional Cumm.ents:

No additional professional comments.
Public Comment:
Mo public comment.

Plannine Board;

Ms. Bagramian asked if there would be a cleanout area for the trucks and, if so, how it would be
mitigated. She stated that he would like to see a plan with sprinklers to control the dust that may
be generated on the property.

Mr. Ophardt stated there is one on Fonda Read and it ts well screened, Mr. Vuillaume stated that
he is trying 1o buffer it from Rowte 9 but the visual Impact is greater from the south. Mr. Ophardt
siated that it is a benefit that there is no residential area around and asked about the hours of
operation. Mr. Vuillaume stated he will get the hours for the next submiteal.

Ms, Bagramian asked if water would be brought to the site. Mr, Vuillaume siated they are going
to try to use the well. Ms, Bagramian asked if there would be fuel storage on the property, and
she would like to see the traffic flow on the site. Mr. Vuiliaume stated there would be no fuel
stored on the property, and there would be 4-5 trucks parked overnight,

MTr. Martin asked how far theoperations and batching building would be from the centerline of
the Dwaas Kill. He stated that it looked to him as if it was proposed to be approximately 150* to
2007, M. Vuillaume agreed with the nuraber, and stated that the batehing plant building is about
500°-600" form Route 9 2nd ail of the runoff would go the northeast. Mz, Martis stated he would
like to see the plant operations frther from the Dwaas Kill and he believes screening from Route
9 is a suberdinate concern to placing the plant in close proximity to the sensitive Dywaas Kill. Mr,
Vuillaume stated they were pushing it back to try to screen the plant from the soadway.
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RRD Ex. 7 - MJ Engineering Review Letters - April 16, 2025 and September 4, 2025 Excerpts

Apdl 15, 2025

Mr. Gavin Vuillaume
Ervvironmentai Design Partnership
900 Route 146

Clifton Park, New York 12065

Re; 1910 Route 9 Commercial Building Site Plan
Tax Map ID 259.-2-44 and 260.-1-28
CP File: 2025-017
MJ File: 700.421

Dear Mr. Vuillaume:

M3 Engineering, Architecture, Landscape Architecture, and Land Surveying, P.C. (MI} has reviewed the
submission for the above referenced project. Documents received for our review included the
foltowing:

¢ Short Environmental Assessment Form dated March 31%, 2025,

+ Conceptual Site Pian Map titled "Batch Concrete Plant” as prepared by Environmeantal Design
Partnership, LLP, 1 sheet in total, and dated March 28, 2024,

* Town of Clifton Park Agricultural Data Statement and Control Form, undated.

Based upon our review of the above documents, we offer the following comments for consideration.

STATE ENVIRONMENTAL QUALITY REVIEW

1. Based upon our review of Part 617 of NYS Environmental Conservation Law, the praject appears
to be an *Unlisted” action. In Town Code Section 208.95(F){9): Subject £to and in accordance with
the State Environmental Quality Review Act (SEQRA), the Planning Board shall be the lead agency
for the purpose of conducting the environmental review of the application for a subdivision, The
Planning Board shali conduct an integrated comprehensive environmental review of the pmposed
project in combination with its review of the application under this article. If the Planning Board
is to request Lead Agency status under SEQRA, the need to underge a coordinated review is
optional. Under a coordinated review, involved / interested agencies to be engaged may include,
but is not necessarily limited to the following:

a. Town of Clifton Park Planning Board: Plan approval

b. Saratoaa County Planning: GML 239-m County Referral

¢. New York State Department of Transportation: Proximity to Route 9

¢. New York State Department of Environmental Conservation: Stormwater Discharge and
Notice of Intent

e g;_l!ﬂ;g[; Park Water Authority: Water Connection

Sewer District #1: SC5D Connection

Additional agencies may be identified by the Town duriﬁg its review of the project.

The applicant has submitted Part 1 of the Short Environmental Assessment Form (SEAF). Based

/ﬁ\ 21 Corporate Drive {‘g 518.371.0799 Tsl'_ngl, mrm
Clifton Park, NY 12065 mi@miteam.com evittown,
I it miteam.com Ficatinny, NJ

Melbourne, FL
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RRD Ex. 7 {continued)

Page 2of 4

1910 Route & Commarcial building Site Plan
R‘J Aprit 16, 2025

upon our review of the submitted Part 1 SEAF, the following comments are offered:

Part 1. 2 - The applicant indicated that the proposed action will require a permit, approval, or
funding from another government Agency The appi;cant will need to select yes since parmitting
agendies were adentlf ed.

Part 1 13.a. - The response indicates that wetlands or other waterbodies regultated by federal,
state or local agencies adjoin or are contained within the project site {per the EAF Summary
Report). The applicant should provide documentation that confirms the presence or absence of
federally or state regulated wetlands adjacent to the project site. Shouid this change as the
project design progresses, addltlonal approvals and permnts may be required.

Part 1. 15 - The response indicates that the project site contains species cf plant or animal listed
by NYS as rare or as a species of spacial concern, incluting the Frosted Elfin and Karner Blue.
The applicant should ensure that this response is inclusive of the U.5. Fish and Wildlife Service
IPaC tool to ensure ne federally identified species of concern. -

Part 1. 17 - The response indicates that the proposed action will create stormwater discharge.
The applicant indicates that the action will disturb +/- 1.80 acres of land. As such, it will be
subject to the NYSDEC Phase II Stormwater Regulations and General Permit GP-0-25-001.
Therefore, a full SWPPP will be required that address water quantity and quality. As the project
proceads through the Town’s regulatory review process, a fully conforming SWPPP shall be
provided for review.

Part 1. 1B ~ The response indicates the proposed action will include construction or other activities
that wottld result in the impeundment of water or other liguids. The applicant stated “Stormwater
basin”. The project will be subject to the NYSDEC Phase II Stormwater Regulations and General
Permit GP-0-25-001.

SITE PLANS

7.

The project resides within the Town's LI-2, Light Industrial District. In our review of Section 208-

"64{B) of the Town's Zoning, it appears that a bulk processing plant may be a permitted as of

right use under 208-64(B)(1) processing of products but should be verified by the Town's Zoning
QOfficer.

. In reviewing the proposed site plan, it appears to be deficient in regards to meeting the minimum

buik lot requirements outlined in Section 208-65 of the Town's Zoning. The noted deficiencies are
as follows:

a. Section 208-65(D) Height. Parmitted height of buildings and structures shall be 50 feet.
For any building or structure proposed over 35 feet in height, the Planning Board will
conduct a visual assessment and require the applicant to complete Appendix B of the State
Envirenmental Quaiity Raview, Visual EAF Addendum for its consideration. The Planning
Board shall also require & line-of-sight-profile with contrel points to be determined by the
Board. The preposed building is 58 feet.
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RRD Ex. 7 (continuad)

Page 3of 4

1910 Route § Commercial building Site Plan
k‘l ’ Aprit 16, 2025

9. It appears a partion of sitework s within the Town of Haifmoon. Any improvements planned
within the Town of Halfmoon are subject to the review and approval by the Town of Halfmoon
Planning Board and other Town departments.

10. The applicant should review the NYSDEC requirements for operating/air guality permits to ensure
the facility will meet these regulations.

1i.Identify the date and by whom the wetlands shown were delineated.

12 Praovide documentation that the NYSDEC has reviewed and determined that the wetland
boundaries shown to be accurate. If a jurisdictional determination has been issued, provide copies
to the Town for their records. It appears current operstions are within the 100 foot adjacent area.

13.The project will disturb more than 1-acre of land. As such, it will be subject to the NYSDEC Phase
I Stormwater Regulations and General Permit GP-G-25-001. Therefore, a full SWPPP will be
required that addressed water quantity znd quality controis. As the project proceeds through the
Town's reguiatory review process, a fully conforming SWPPP shall be provided for review.

14, The site statistics table indicates public utifities will be serving the proposed building however a
propesed well is shown on the plans. Please confirm the proposed utility connection on site,

15. Provide the anticipated amount of water to be used in the process.
16.1If a well is proposed, are on site storage tanks needed to meet the water demand for processing.

17.The submitted information jndjcates the project is proposing o connect ko an existing sewer
main(s) within close proximity to the parcel. These mains are owned and operated by the
Saratoga County Sewer District No. 1 (SCSD). It is recommended that the Town be furnished
with documentation that the SCSD is willing and capable of providing sanitary sewer service to
the project.

18. Indicate on the plans the existing water and sewer utilities that are servicing the site.

19. The project proposes access onto NYS Route 9, which indudes construction of 2 widened curb cut
and utility connections. This propased work is subject to the review and approvat of the NYSDOT.
The applicant shall coordinate with the regional office of the NYSDOT and obtain permitting in
advance of construction.

20.Identify on the plans proposed employee parking spaces.

21.Indicate if there will be a truck washing station on site. If so, show how the runoff will be
contained.

22.1t will be gssential to provide the necessary erosjon and sediment control 'measures, éspecially
for work adjacent to or near the Dwaas Kiil to manage construction phase sediment transport
since the Dwaas Kill is a TMDL impaired water body.

56



RRD Ex. 7 {continued)

Page 4 of 4

1810 Route § Commerdial building Site #an
“‘j April 16, 2025

23.1tIs recommended that at a minimum the number of peak hour vehide trips, including truck trips
be provided,

24. Subsequent submissions shall include buitding elevations to demonstrate conformance with
Section 208-66(C) of the Town Zoning.

25.The following cornments are spedfic to the site layout and compliance with the Fire Code of New
York State (FCNYS). S EE

a. Confirm-whether the building will require an automatic sprinkier. If the building is to be
sprinkiers, show the location of the fire department connection.

b. Show the location of the required Knox Box.

c. The location and favout of the fire apparatus access shall be reviewed by the responding

agency(s).

26.Show any proposed free standing or building mounted lights. ¥ any are proposed, provide
proposed footcandle values at pavement lavels.

27.Considering the plan submitted is conceptual in nature, we will reserve further comments until
more detailed plans and reports are submitted. Subsequent submissions shatl include infermation
as outlined in Section 208-115 of the Town zaning specific to site grading, lighting, eresion control
and stormwater management to fully assess the design and its compliance to the applicable
standards.

Should you have any questions, please do not hesitate to contact me at (518) 371-0799,

Sincerely,

L Lippmann, P.E.
, Land Developrnent Group Manager

ecc: Clifton Park Planning Board
John Scavo, Director of Planning
Scott Reese, Zoning Administrator/Stormwater Management Officer
Jennifer Viggiani, Open Space Coordinator
Melinda Ackar
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RRD Ex. 7 {continued)

September 4, 2025

Mr. Gavin Vuillaume
Environmental Design Partnership
900 Route 146 '
Clifton Park, New York 12065

Re: 19149 Roule & Commercial Building Site Plan
Tax Map ID 259.-2-44 and 260.-1-28
CP File: 2025-017
M] File: 700.421

Lear Mr. Vulllaume;

M) Engineering, Architecture, Landscape Architeciure, and Land Surveying, P.C. (M3} has reviewed the
submission for the above referenced project. Documents received for our review included the
following:

+ Long Environmental Assessment Form dated August 11, 2025.

» Preliminary Plan Set (8 Sheets) titled "Batch Concrete Plant” as prepared by Environmental
Design Partnership, LLP, 1 sheet in total, and dated June 26, 2025.

* Traffic Assessment, as prepared by CME and dated August 20, 2025

« Stormwater Pollution Prevention Plan as prepared by Environmental Design Partnership, LLP
and dated June 26, 2025.

» Dradt ENOI

+ Stormwater Management Narrative as prepared by Environmental Design Partnership, LLP
and dated August 2025.

+ Comment response Jetter as prepared by Environmentzl Design Partnership, LLP, and dated
August 18, 2025, i

USFW Endangered Species Correspondance

Emergency Vehicle Turning Movements )

Concrete Batch'Elevations ' -

Existing and Proposed Renderings as prepared by Environmental Design Partnership, LLP,

and datad June 3, 2025.

2

’

4« " | 9

Based upon our review of the above documents, we offer the following comments for consideration.
STATE ENVIRONMENTAL QUALITY REVIEW

1. Applicant to provide dbcumentétion that the NYSDEC has reviewed and determined that the
wetland boundaries once received.

2, Uses within the LI District are required to be served by community sanitary sewers and a
community water system where available. Sewer service appears to be present on-site; this
should be verified. If the existing septic system is to be used, its capacity must be confirmed to
ensure it can accommodate any additional proposad uses.

SITE PLANS
ﬂ;‘. 21 Corporate Drive RN 518.371.0799 Fishkill, ﬁvm
i W mi@mijteam.com Lavittows,
Clifton Park, KY 12065 : m;tea ream. Picatinny, NJ

Melbourne, FL
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RRD Ex. 7 (continued)

Page 20f4

1910 Route 9 Commercial buliding Sie Plan
h‘ J September 4, 2025

Cover Sheet 1of 8

3. Include the percentage of lot coverage in the site statis.tics table.
Exi Ition t 2 of 8

4. No commaents.

Site Plan Sheet 3 of 8

5. The legend indicates asphalt sections will be utilized on site, however no hatching is shown for
these locations. . ' :

6. It is recommended to utilize asphalt in the areas of the ADA parking and accessible aisle.
7. An appropriate vehicle barrier should be erected at the top of the proposed retaining wajl.

8. The retaining wall shall be designed by the appropriate design professional with details and
calculations.

9. The sand/aggregate stockpiles are located adjacent to the drainage swale within the gravel area.
Implement a barrier around these piles to prevent turbid runoff from entering the stormwater
management forebay.

Grading and Utility Plan Sheet £ of 8

10. Provide retaining walls details as wall reach up to 15 feet in height.

11. Provide the operational procedures for transporting materials Inte the storage bins. It appears
materials will be utilfzing a 10% sloped roadway with 2 15 foot retaining and placing material in
hoppers. . :

12.What is the purpose of the water storage tank located on the 10% sloped ramp.

Planting Plan Sheet 5 of 8

13. A note should be added to the plans that the required kioretention plantings are referenced on
Sheet 7 of 8.

Erpsion and Sediment Control Plan Sheet 6 of 8
14, Provide locations of any temporary sediment traps needed during construction. The project is
proposing 5-10% slopes and additional erosion control measures should be considerad on site to

contain runoff during construction,

15.Slopes 1:3 or greater should be provided with an erusion control blanket especially on the west
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RRD Ex. 7 {coniinued)

Page 3 of 4

1910 Route § Commercia building Site Plan
‘ kﬂ j | September 4, 2025

side of the site adjacent to the Dwaas Kill.

Site Details Sheet 7 of 8

15.7There are severai asphalt details (section, wing gutter etc.) however they are not shown on the
plans. Indicate where these details are being utilized.

17. Provide a retaining wall detzil.
Photmetric Plan Sheet 8of 8

18. Renumber this sheet to read 8 of 8 as it should be part of the preiiminary plan set.

19.1t appears the proposed light on the east side of the gravel area Is not showing any footcandies.
Revise accordingly.

20.Is there any proposad lighting along the driveway?
TRAFFIC ASSESSMENT LETTER

21.M1 agrees with the frip generation and sight distance methodology explained in the Traffic
Assessment.

22.MJ agrees with the conclusions stated that the site generated traffic will be accommodated by
the existing roadway network.

23.MJ also agrees with the Stated conclusion that intersection waming signs are not needed along
Route 9. T

STORMWATER POLLUTION PREVENTION PLAN

24, Revise the Table of Contents in the SWPPP to accurately reflect the corresponding sections in the
report. For example, the TOC references Section LF as "Climate Change Resiliency Planning,”
whereas the report indicates that Section LF Is titled "Requirements for theé Contractor and
Subconfractor(s)”.

25.Section LL.H of the SWPPP states that consultation with SHPO has been initiated and a Phase
" 1A/1B Archaeclogical survey was requested. The archaeplogical survey report shall be submitted
to SHPO and a "No Effect Letter” shall be submitted upon receipt and prior to any soil disturbance
activities.
26.Revise Section 1.M.3(f) of the SWPPP to state that the application of soil stabilization measures
must be initiated by the end of the next business day and completed within seven (7) calendar
days from the date the soil disturbance activity ceased, per Part I1.B.1.b of the GP-0-25-001.

27.Section LI Inspections and Record Keeping in the SWPPP Narrative shall be revised to state two
(2) inspections will be required every seven (7) calendar days due to the project site discharging
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RRD £x. 7 (continuad)

Page 4 of 4

1910 Route 9 Comimercial building Site Plan
R‘J | Septomber ¢, 2025

28.

29.
30.

31.

32.

33

to a 303(d} impaired waterbody.

The summary of erosion and sediment control and stabilization measures maintenance/inspection
procedures within the SWPPP currently states that afl control measures will be inspected at feast
once every seven (7) days. This requirement shall be increased to two (2) inspections every
seven (7} calendar days due to the project site discharging to 2 303(d} impaired waterbody.

Include the Erosion and Sediment Contre! Plan within Section 2 of the SWPPP.

Confirm WQv calculations throughout the Stormwater Menagement Narrative and draft eNOL The
WQv caleulation in Section 5.2.1 of the Stormwater Managemeant Narrative shall be based on the
total contributing drainage areas, including beth impervious and pervious surfaces. The
caleulation must account for the composite runoff coefficient of the entire catchment area.

The WQv pravided by the proposed bioretention {11,074 cf) does not equal the total WQv reguired
for the site (12,664 cf) in the RRv calculations provided in Attachment A. Revise the design to
demonstrate that the full required WQv is captured and treated before being releasad back into
the existing conveyance svstem.

The WQv calculations provided in Attachment A of the Stormwater Management areas do not
match the Total WQv provided and Sum of RRv and WQv provided in Question #49 of the draft
eNQI.

Pursuant to Section 6.4.3.2 Sizing Criteria of the NYS Stormwater Design Manual (July 20243,
the permeability flow rate for filter media for bicretention practices can be increased to 1 ft/day.

Should you have any questions, please do not hesitate to contact me at (518) 371-079%.

Sincerely,

ippmann, P.E.

Associaté, Land Development Group Manager

Clifton Park Planning Board

John Scavo, Director of Planning

Scott Reese, Zoning Administrator/Stormwater Managemeant Officer
Jennifer Viggiani, Open Space Coordinator

Meiinda Acker
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RRD Ex. 8 - Route 9 Concrete Plant Site Plan - Overall Site Plan and Boundary/Access Area
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RRD Ex. 8 - April 21, 2026 Draft Minutes - Moratorium Hearing Excerpt

Bill Connor of Vista Cénrt see aftachment written and iead by M. Connar.

Raymuud Seymour of Nadlcr Read reflected on the significant loss-of farmiland in neighboring
comhunities and emphasized that the Farmland Protection Plan represents  critical moment for the
Town. Heistressed that the plan muost be sctively inplomented rather than Ieft unused and
encouraged the Town Soard to'establish the propesed advisory comumitice to help guide 2nd sustain
its progress. Drawing on past success with fiic spen space committee, he hlg‘}l!,b.tcd the unpomm:c

of citizen mvolvement and argcd the board to adopt the plan.

Don Harris of Orchard Padk Drive expressed strong support for the Farmland Protection Plan and
contmended those who contributed 1o its development, Speaking as a representative of Friends of
Clifton Park Open Space, he endorsed the plan as beneficial to all residents. He cmphasized the
need not only 10 profeet exfsting farms but alsp to improve their efficiency, support expansion, and
streagthen access to larger markets. Hamis highlighted the broader importance of agriculture 1o
public health, noting the role of fresh, locally grown produce and referencing the “food is medicine”

movement, which -connects farming to healtheare outcomes. He stressed fthat strengthening
agriculture has both Jocal and regional significance. Additionaily’

health and snvironmentai impacts related to a proposed conct
these risks and explose altemative Iocations.

Isabelle Prcscott of Riverview Drcﬁafds expressed, gy

raised concerns abowt potential
ot, urging the board to consider

itude to the Town Board for supponting the

Farmiand Prosection Plan and recognizing the importince of farming. She reflected on her family’s

long history on the land and noted the w:gmt“cam changes duoe to

initiative, he gained appreciation for it tlu-ough lhé dtséusston Hr: emphasized that ﬁlrmmg isa
shallenging profession and expres‘;ed support for éncouraging and suppomng farmers in 2ny way

possible,

Amme Dillenbeck of ‘b’mﬁts Rnaé‘?éxpressed sii

r the Farmland Protection Plan, noting her

appreciation for the scenicvalue of nearby conserved frms. She commended the extensive work
that went into developing the' plana and the role of the consultant and advisory commitiee in shaping
it. Ms. Dilledbeck stongly emouraged ot unly adopting the plan bat also promptly establishing the
propnsciadvzsmy comizitiee 10:ensure activé implementation. She highlighted the tmportance of
reviewing and acting on the _pism & zoning and farmland-fiiendly recommendations, emphasizing
the urgency:of protecting ‘remaining .open space, supporting fammers, and reducing land-use
conflicts, She doncluded by statmg that expanding farmiand and open space protection would be

broadly supported | by the: commumty

Shanaon Croshy of Cmcmt

ischer Ferry Road expressed support for the Farmiand Protection

Plan. She suggested expanding.community gardens as a way to foster community engagement,
buld agriculiural skills, and’support individuals interested in forming while encouraging shared

local food production.

Clerk Fantini informed the Board that the Town, received five emails from residents in support of
the Agricultural and Farmland Protection Plan and asked that this suppori be entered into the official

record. See attached comespondence.
No one else wished to be heard

End 8:16 p.m.

Proposed Loeal Law establishing a moratorfum oa Bateh Conerete Mi ixing Plant facilities.

Starr 8:16 p.m.

Town Clerk Caitlin Fantini read the Public Hearing Notice adwvertised in the Times Union on

Aprl 16, 2026,

Michael Spector of Ridgewoad Drive see atlzchroent written and read by Mr. Spector.
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David Miller of Hiddes Valiey Lane see attachment wiitten and read by Mr. Miller. Also attached
is emait from Mr. Miller to the Planning Board, which is an email mentioned in his speech.

fason Meyor of Halffwoon speaking 2s 2 reprosentative of Residents for Responsible Development,
staied that the erganization inciudes residents and businesses from Clifton Park, Halfimoon, and
Mechanicville concemed about a proposed project. He thanked the Board for holding the public
bearing and emphasized the importance of alluwmg time for review and public fnpur. He advocaied
for the Board to spprove 2 mormterium, citing concers related 1o envitonmental impacts, public
bealth, traffic, zoning, and procedural fssues. Mr. Meyor stated that residents affected by the
proposal have reviewed the public secord and that their concerns reflect decumensed evidence rather
than speculation. He also noted that additional sesearch materials and correspondence would be
submitted for the record, including analysis of zoning classifications and fmffic impacts, see
attached Research Memorandum, Mt Meyor argned that a moratorfurm wouskd allew the Town time
{0 address potential legal, pmccdnmi, ard epvironmental Issues and to ensere proper review of
industrial classification and site suitability. He concluded by clarifying thet his group is not opposed
10 conerete batch plants In general, but believes the proposed location and process require funther
study and reconsideration. ;

.of expeddence in the aggregate and
; pro_]ect. He described typical safety
reqmrcmcms and stated that modern batch plant | opcranons s closed- -loup systems with dust
suppression and water recycling, mintmizing environmenta? exposure;"Mr. Berger foted that the
aggregate industry is essential and widely nsed: dcsp:tc COmInon oppositon to nearby sitting. He
refersed to the zoning and elassification of Routé 9 as a State mad and light, Commercial areq, and
stated that similar facilities opemte it comparable I6takions. He cuncluded by cxpres.smg support for
the project while a:knuwiedgmg thatppin itare dj .

Eric Bcrgcr of Milton a sales rupresepiative with aver 30

Amnie Friefiman of Leonardo Drive stated ﬂ:at .most of her ‘points had already heen raised by
previous speakers, but she added cﬂnctmsfocu‘ied ‘an ermmmncmal and health impacts related o
the Dwaaskill Creek and surtounding areas. Shc cxpmssed ar.mcem about potential effects on water

y, fave affected water temperatuse and, by extenision, the local
ecosystens He cl.m;[' od that Fieis not entirely opposed to a concrete baich plant, but taised
cnwmnmcnml cancems related tofhe Dwaaskill Kill watershed and surrgunding land use, Mr.
other heavy tnxk traffic in the area, including waste tiansfor
opcmhons and Route 9 trd art of the broader context. He further commcnhed on differences
between cement and con production and described modern concrete plant operations as
generally encloged sysﬁems. T his closing remarks, Mr. Gregory criticized aspects of how. the
project and refated public process are being handled, arguing that procedural issues could weaken
the Town’s legal position. He urzed the Board fo ensure preper process and govermance, stating that
fisiture 1o do so could lead to unfavorable legal outcomes and financial impaets for residents.

Luke Clemente the applicant, sec attachment written and read by Mr. Clemente.

Michael of Old Dater Farm spoke about his persom) responsibility as a parent, explaining that bis
decisions are guided by efforts {o keep his children safe, He noted that while he is hot an expert in
envitonmental matters, he relies on professioral input when evaluating potential risks. He expressed
concemn about the ability to ensure long-term ‘safety -and maintenance of proposed industrial
deovelopment, particnlarly in relation to environmental and public heahb impacis. He highlighted
that children are especiaily vulnerable to air pollition and noted the site’s proxiinity to residential
areas, parks, and the Shenendehowa School District, He referenced concerns mised by the Town’s
Environmental Conservation Committee regarding air quality and supported enacting a morutorium
to allow for further review of potential bealtly impacts before project advancement:

TJ Ruang, legal counsal for the applicant, see agachments read 2ad banded in by Mr: Ruane.
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Brian Carter of Commerce Drive(Milion CAT) spoke in opposition 1o the proposed moratorium. He
idemified as' pro-bisiness and expressed concern. that the moratorium cofd hinder economic
development and detay project progress. Mr. Carter stated that Ronte 9 is an appropriate Industrial
eorridor with existing cormmercial trucking and. busiaess activity; making it a suitable location for
the proposed baich plant. He emphasized the applicant’s efforts o design 2 ‘miodern ‘facility and
suggested that the profect reflects due difigence, including site adjustments to reduce environmental
impact. He wzged the Board to consider cost-effectivencss, regional business growth, and the
importapce -of raintining efficient project delivery. Mr. Carter concluded by encowraging the
board to support continued  development in the area without delays caused by the moratorium.

Councilman Fantini stated that while applicants often assert they have completed due. dffigence,
his experience on the Planning Beard icluded requesting a fll Environmental Impact Statement
{EI8), which was not approved at the time. He noted that such zn EIS conld sl be conducted
regardless of that prior vote, He emphasized the importance of slowing the review process to allow
2 more comprehensive evaluation of the project’s potential impacts.

Howard Litwak of Danforth Road expressed doneern that con
remain confined to property boundaries and could impact ne
ieited patential sotmrees of dust including mixing oparations
stated that these concerns have been raised by E
Conservation Comemittee during the planning pmcess Mr. . Litwak suppomd the proposed
mortoriom, saying it would allow the Town tim i

Jenmifer Colazo of Hendrick Hudson Way spoke as'd L-parent of’anzw Route 9:dl1ver emphasizing
liealth and safety concems for res:dmm; i 7

campn:henswe mﬂic aud safety analysis Béfore any dpproval is granted.

John De!(huducc of HaI ioon spok both 23 2 Tesident and a5 2 representtive of Residents for
Responsible: Development, He stated; thut communities in New York and other states have
expetienced ‘niegative impacts from concrete baich plants, inctuding dust, noise, traffic, and water
qua]:ty concernis, He referenced other mm:rtmpalmcs that have denied or rejecked similar projects,
ciling incomparibility. with light jdustrial zoning. Mr. DelGivduce noted that he bad previousty
submitted suggested zm:ung language changes bo explicitly exclude concrite batch plants from light
industrial zones, as well'as' suppm‘tmg dogumentation from other municipalifes® studics. He stared
that some studies indicate potential for dust release during system faflures and that fine particulate
matter can travel significant distances. He concluded by arging the Board not only te consider a
moratoriut but to prohibit concrete bateh plants in light industrial zones slopether, oxpressing
concern about long-term environmental and residential impacts. Please also ses attochment,

Erie Grignon of Thanderbird Drive see attachment written and read by Mr. Grignon.

Chris Colazo of Hendrick Hudson Way argued that Clifion Park’s Town Code (Article 9} clearly
exgindes heavy industrizl uses from the light industrial district, noting that the prohibited uses listw.
while not exhaustive—specifically mentions asphalt plants and cement manufachnring as exainples.
He staed that a proposed concrete batch plant is. directdy comparable to these baaned wses, as it
involves large-scale indistrial mixing of cement and sgpregates, Mr. Colazo explaived that the
moratorigm under consideration would allow the Town to clarify this wsiriction in the code,
removing ambiguity for future appiications and protecting the commuanity fom similar proposals.
He urged the Board to approve the moratorium and concluded by highliphting fe meeting™s earlier
emphasis on preserving open space and farmland, arguing thal dhese priorities reflect the
cormmunity’s values and should take precedence over industrial development.
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Robext of Halfrmoon expressed stong opposition to the project, saying he was sarprised it had
progressed this far after recent Planning Board discussions. He emphasized that the propesal does
not reflect the cummunity s desires and shared personal cosceras, aoting that fie and his wife mighs
consider moving if it proceeds due 1o its impact on their quality of life and their voung son. While
acknowledging the importance of business development, he argued that this passioulas project Is nox
suitable for the arez wnd would negatively affect not only Clifion Pack but slso neighboring
communitics like Halfmoon and Stilhwarer. He afso mised safirty concems about incveased ek
fraffic along Route 9, predicting more congestion, bazordous toad condifions, and potential
accidents. He urged officials to set aside politics, pricritize commmunity interests, and alizn decisions
with the fown’s stated commitment to preserving open space and farmland.

Ann Connclly of Valdepenas Lanc stated that while she oppeses the propesed concrete baich
plant, ske believes the Town is iandling the situation incorreetly znd in 2 way that could backfire
legally. She clarified that certain Town officials previously mentioned are not in favor of the
pmjcct bat are focused on stopping it through proper logal channels. Ms, Consoily warned that
pursuing the proposed moratorium and public hearing withont appropriate County approval
could expose the Town to logal challenges and weaken its ability.to defend against the project in
court. She expressed corcern that these actions may give m.s:dents 3 false sense of progress while
uitimately imereasing the likelihoed that the project proceeds, Emphosfzing faitness and duc
process, she noted that the applicant bas Iegal nghts cuuld challenge the Town throngh
Ltigation, potentially vsing claims of unfair trea Ms, Connolly ned Town leadership 1
act Tesponsibly and transparently, cautioning failing to follow the: Jaw conid lead to costly
legal battles the Town is unfikely to win, ‘despite widespread comiinunity opposition to the
projest. ‘ .

Supervisor Barrett clanfied dhat,d
meeting, the public hearing would ny
that at a previons meeting he had cauti ¢ Board that' ll:c: proper procedisres were not being
foilowed when the hearing was m]hally c:.tabhs d; notmg :h t-his concems WerS dismisged ot
the sime. In light of th
regerding the procedur;

{ must keep the hearing open and adjourn it o
unty’s comments will be returned, incosperated into the
k, and allow the hearing to be properly concluded in'compliance

thejune E mcctmg, at whiclipi
official record, by the Town Cl
with {egal rcqulrcmems

Supervisor Barrett thers will not be a vote on the proposed moratorinm at this
miceting. .
Councilman Fantini- expressed support for continuing the public hearing, stating that the
additional time allows for further discussion and consideration of the issue, He emphasized the
importance of hearing from the community and gathering more information in order to condnct
proper due diligence before making a decision.

E. Berkean of Winter Green Court expressed concern about the potential environmental and
public. health impacts of the proposed project, noting the conirest between the. Town's
comniitment to open space and the introduction of a potentizily bannful industrial use. He urged
officials to approach the issue with a eigorous, fact-based analysis, emphasizing the importance
of thoroughly evaluating risks rather thas dismissing them due to the absence iof curremt
probiems. Drawing on a scientiic perspecnve, he cautioned that systems assumed to be safe can
fafl. and that potential future “emergencics™particularly those affecting residenis’ health and
safety-—must be carefully considered. Mr. Berkean advocated for taking the necessary time,
including implementing a moratorium if needed, to fully. study the issue and ensure informed
decision-making, stressing that the community has a right to be invelved and protected.
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) HE. | - . . -
Supervisor Barrett usked Johr Scavo %o provide an update on the starus of the spplication
within the, Planning Board process, noting that' séveral guestions had been mised at the previous
111=ctmg and secking clarification on whers things ciutently stand.

John Scavo provided an updale on the application’s statws in the Planning Board process,
explaining that the Board buad issued lead agency coordination lemers to involved agencies,
specifically requesting that the New York State Department of Environmental Conservation
(DEC) assume Izad agency status, However, DEC declined, stating that becouse the project lies
outside the 100-foot regulated buffer of a classified stream, any permits related to air quality or
spacies would be considered ministerial actions, meaning they do pef involve discretionary
judgment and therefor limit DEC’s role. As a result, the spplication semains under the Town
Planning Bourd’s jurisdiction. Mr. Seavo noted that the Planming Bosrd will now consider the
ootcome of the current mecting, pasticidacly reganding the potential wwmatorfum, before
determining next steps in consuftation with legal counsel. He also clarified that the nearby stream
is a classified trout water with 2 regufated buffor-intenided 10 protect water quality, but the project
does not fall within that protected area, reducing state-leved regulatory involvement. .

Supervisor Barrett asked for clarifieation on the stormwater feview process and confirmed that
it applies broadly to development projects such as resi and comunercial constroction, He
then requestad an update on where the applmnun currmlly stinds within the Planning Board
process, . referencing questions that. had been ralsed “at the prewous mecting regarding its
procoduml status. .

John Scavn explained that the application s still the conceptupt site ;:ian stage, with cutstanding
questions that the applicant hos, begun to address thirough subriitted documentation, He stated that
the Planning Board is currently workiiif 1o determine lead agéney status; bowever, in the absence of
DEC asswming that role, the Plapning’] Boarﬁ wonld need videcide the nest procedual steps, which
could iuclude an appeal to the DEC Comrruss:oner He roted. that, by default, the project would
likely proceed as an unlisted SEQRA .imon, bt oeordmated rev:r:w may not be requrred

petition was to'inform the publ.li: about thé:nature of the propesed facility and what she believed
was not being folly, understood at the time, M5, Hancocks also expressed support for holding a
public hearing, smung that community input is essential and that excluding the poblic from the
process would be unticceptable;

Anthony Morelli of (Gloucester Street stated that the concerns raised thronghout the meeting—
including issues such as concrete dust, air quality, impacts to Jocal water resources and wildlife,
traffie, and roadway safety—are ot corrently reflected in the proposed legislation wnder
consideration for the moratorium, He cautioned that if the measure is challenged legally, the
absence of these issues in the legislative record could weaken the Town's position, Mr. Morelli
noted that since the public hearing wonld remain opes for approximately 40 days, fhe Town
Board has an opportunity te incorporate coneerns raised by residents and informration already
present in the Planning Bosrd record into the proposed legislation. He urged the Board io
consider amending and strengthening the draft before final adoption, includng re-noticing if
recessary, in order to create a move comprehensive and defensible moratorium aligned with
COMMUNity CORCEITS.

Attorney Dalley clarified that the morarorium lepislation is still in draft form and has not yet
been finelized, meaning it can be amended as appropriate as the process continues, He noted that
there is no legul barrier to continuing the public hearing, but the hearing canvot be closed untit
the Town receives the reguired referral and comments back from Saratopa County Planning. He
refterated that this procedural requirement is consistent with what was previously discussed at
the last meeting.

200

67



RRD Ex. 9 {continued)

04/21/2026

Anihony Morelli reiterated that while there is agreemest on the procedural path forward, fhe
Town has a limited window—approximately 40 davs while the pubiic hearing remains open~—io
strengthen the proposed moraterium legislation. He emphasized that shis time should be used to
incorporate the environmental, traffie, and community concerns zaised during the hearings into
the fext of the fegislation itself, so that the final adopted measure more folly reflects the recard
and s better positioned for potential logal defense.

Aftorsey Dailey sxpiained that one of the key pusposes of kesping fhe public heasing open is Lo
allow the Town Board to fully hear and consider public comments and the emstmg record, s¢
that the moraterium gan 52 properdy and carefully drafied. He noted that this process is mtended
tar enstwe We legislation is crafied correetly based on input received during the hearing,

Adam Stiles of Ridgewood Drive spake fn support of the proposed moratorfum, chamacterizing it
as a prudent and temporary mcasure intexded to allow the Town time to ensure ifs zoring code is
clear, consistent, and defensibie. He emphasized that the moratorium is not anti-development,
but rather a “measured pause”™ to address uncerininty abouwt whether certain industeisl or
progessing uses are adequately defined and rcgu[ated under wustm,, faw. Mr Siiles argued that
proceeding without clarification sould lead to i sty peotation, legally vainerabl
approvals, and avoidable long-term isswes, He u:gcd the:Tawn to use the pause to cvalnate
whether current zoning properly reflects intended fand'lisés, whether performance standards are
sufficient, and whcther similar properties are bei ng__treawd cuns.:stcnﬂy Citing prior case law
involving the Town, he stated that courts have.upheld tacmpm‘a.ry Dlanning-based development
controls when they are reasonable and adopid for Jegitimate planning” purposes, framing the
moratorium a5 consistent with that precedenty Mr. Stiles also blghhghtr.d poteum.i Cross-
Jurisdictional impacts due o the prujcct s proximl ipal boundarics,’ argumg that both
Clifton Park end neighboring co g
morziorium represents responsible: gove by allowing | tlmﬁ o clarify the law before major
i "!hc Board 10 adopt it.

Paul Krump, an emplayed: 2 cars of - mcpcrimce with the company

similar plants he b
Environmental Cons
issues of viglati

by the New York Staje Department of
Ixance \arﬂ: appiicable laws, with oo known

galed mnks.__ transferred into silos withour exposure 1
ay that eliminates aithorne bazards. He argued that concerns
th impicts are ovcrsraied and characterized some pubhc concerns as

facilities thhou
propetly opetat
specific application,

if ned agafnst chnngmg or amending laws in response to the
roposals should be evaluated mider the regulations in place at

Andrew Gaul of Blue Stone Ridge spoke insupport of the proposed moratorium and a3 partofa
residents’ group advecating for Responsible Development. He stated that his position was
informed by concerns zbout environmental and public health impacts, particularly exposuce to
fine partioulate matter (PM2.5), which be deseribed 43 belng assoviated in scientific Hemmturs
with respiratory asid cardiovascular illnesses, including asthma, COPD, and increased risk of
preroarure death. He referenced stidies suggesting elevated health risks for populations living
within proximity to concrete facilities and indicated he would submit supporting research to the
Town Board for the record. **please see attached*™* Mr. Gaul argued that a temporary
moratorium is'an appropriate and lawful planning ‘tool that allows municipalities to pause
development decisions while reviewing and spdating zoning regulations. He contended that such
measures de not violate due process o ‘constitutional rights and have been upheld im various
court decisions.as legitimate exercises of local zoning authority when used fora defined public
purpose’ and limited duration. He further stated that a moratorium, world provide the Town time
to ensure its regulutions are up to date, consistently applied, zod capable of properly addressing
potential impacts of the proposed use before final decisions are made. He concluded by wrging
the Board to adopt the moratorium and 'indicated he would submit additional materiais
previously presented at other mestings for inclusion in the record.
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RRD Ex. 10 - Town of Lloyd Records - 3280 Route W Concrete Batch Plant Application and Proposed Local Law A of
2026 Heavy Industry Excerpts

E@EEWE

Project Narrative RAR ¢ g 2028

3260 Route 9w Highlane NY LLC

Concrete Batch Plant

NYS ROUTE 9w
Town of LLyod
Ulster County, New York

March 10, 2026

Prepared By:
The Environmental Design Partnership, LLP
900 Route 146
Clifton Park, NY 12065

ENVIRONMENTAL DESIGN
PARTNERSHIR, LLP.
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; By, ENVIRONMENTAL DESIGH
".‘. PARTHERSHIR 115,

The attached plan represents the concept development plan for a Proposed concrete Batch
Plant 1o be located at 3260 Route SW, The site is identified as tax parcel 80.3-2-8 and zoned U
Light industrial. The plan ilusirates the general intent of the site development and the
cenfiguration for the major elements of the proposed design program. The Site Plan
Application was compited in accordance with the Town of Liyed Zoning Ordinance. The plan is
to develop a 4600z sf Bafch plant-with conveyer system and agzregate piles the axisting on-site
huilding will be repurposed as office and support space for the plant.

The project will disturb greater than one acre and will be subject to the New York State
Pepariment of Environmental Conservation {NYSDEC) State Paliutant Discharge Simination
System {SPDES} General Permit for Stormwater Discharges from Constrirction Activity {GP-0-20-
002). A Fall Stormwater Pollution Prevention Plan SWPPP) that includes erpsion and sediment
control measure witl be provided,

Beyond the local Land use boards, the project will requires permitting fram USACE for wetland
disturbance and fram NYSDOT for curb cut modification.

Below is a generzl overview of the Batch Plant Qperations.

Concrete is sold by the cubic yard which is a volumetric measurement equal 1o 27 cubic feet.
There are 5 ingredients that, when combined through a mixing process in the mixer drurm, will
produce ready mix concrete. There is sand (also called fine aggregate), stone (also called coarse
aggregate), cement {the powdered binder), admixtures {concrete enhancament water-based.
selutions} and water (reacts with the cement to make the hardened finished product), Each
load af concrete has a specific recipe or mix design 1o create specific physical characteristics
such as compressive strength of the placed concrete.

There are four grimary components ta 3 concrete batch plant: Ground aggregate hoppers,
cenveyor systems, inside aggregate storage and batching building and cement silos.

The ground hoppers are loaded with dump trucks with sand and stone, These oppers are fully
enclosed on four sidesand Bottom, but open on top to allow for dump truck to dump the sand
and stone into the grated hopper. There are small gates on the bottom of the hoppers that are
powered by compressed air and electricity. As needed, the hatch computer controls an
electrical signal that is sent to the requested gate which operates a pneumatic ram. that opens
and allows the material needed to flow onto the conveyor, The: corveyer belt is covered and
transports the sand and stone to. the aggregate hoppers inside the aggregate bullding. These
hoppers are a set of storage bins separated by steel walls. Thase internal storage bins are
positioned over an aggregate stale. Based on the reguired mix design, the materialsare
weighed through a system of pneumatic rams controfled by the batch computer using electrical
signals and sensors to make every batch of concrete an exacting recipe. During the

' 2
800 Route: 146, Clifton Park, New York 12085
phone {518} 3747621
e-mail: info@edpiip.com -
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Town of Lloyd .
Plannmg Board Apphcatmn

*Sabrssion Date: 3”9/2'325 o

Proo :ro ert. 3260 ‘Route 9W Highland NY, LLC o -
Ys theowner asi LLC2: Y65 Frincipal Mermber or Managing Masber: C'emﬂfe Mateﬂalsz Inc.

.cmgmg m PO-Box 189, 248 Watarv]tet Shaksr Rd Gofome NY 12139
Owoers Phon:: {845}755-1 845 ‘

Owners Brmail _EUkeC@boridedconcrate.com

Mdmafwm 3260 Rﬂﬂte QW TOWH ofLioyd, UleEl' CE)UITEY,

Tex Map SBL#; 80.3-2-8

Wwﬂw Environmental Be.srgn Partne;ship LLP (EDF) .

 Represiatative Addess:_900 Rouite 146 Cliton Park NY 12065~

Representativé Phones 5183717621 Repmentaﬁvnema.ﬂ: jdannlble@edp!lp.mm
' Snbdmsmns- S -
Mumber MM_,___&I ﬂlepuzpose nE
 Site P!ans' ' ‘

{circle Gne}l Resuimﬂa[ fdr the purpose of concrene Batch Pt_rrt

SpecialUsePemxtpurposz NIA ET) - zaningCodechapte:-

Submmion,afﬂaeﬁemsbelowmmqniredpmrmglaoemmtonthePhnningBaardagenda.

1, Completed application,

zAppHr:abnnfm:Non—ceﬁmdable chuckcrmoueyoxdcrmd:amﬁo"rownofmayd orcashhaccepted.
Asfgunt sibmitted: $1.000 7 (credit cards accepted ix person st Town Hall)

3. Emuwﬁexasepamchecknrmoneymd&rmdemm Tcwnnﬁ.luyﬁ" m&e&uﬁndhyth:?eeﬁchﬁdzﬂc.

;. Amountsubimited: $7,500 :
ﬁPhowwyyofﬂwpxuperty*&ed. Co .
5. Complet= En qifal Quai Réﬂewhmsment?onnasappmpdmfn:ﬁxe}mjectasﬂaﬂm L

-only. :
8. Ag;mmsmﬁm mAgnmlmaiD:smctorpmpcrtyh or has been farmed, |

7. Coastal Assessment Form: if the project is located in the Town’s WBOD overday or mtheMoyd{EsuyasAm of. S!ate~ '

md:SccmnSign.iﬁcanmuuﬂmw&mtﬁcm covered bythsTuwn’szrﬁ:ontRcvzmhzaﬁonm )
8, Letter of Agent: if someone besides the property owner.is representing the project. :
. 9. Letter of Inténtr fiarretiie descrihmgthu project.

(ponﬁm‘wgmlf:agé) L o
Planning Board Application page 1 of 2
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Local Law A of 2026

2026 Zoning Code Amendiments

Town of Lloyd

Local Law A of the year 2026

A local law amending the Town of Elovd Zoning Code as enacted by the Town of Elovd Town

Board on Apsitay X, 2026 by Local Law X-2026

Be it enacted by the Town Board of the Town of Lioyd as follows:
SECTION L
SHORTFITLE
This local law shall be eited as Local Law A of 2026 of the Town of Lloyd and is entitled
the “2026 Zoning Code Amendments.”
SECTIOi‘I 18
LEGIRLATIVE FINDINGS
The Town Board seeks to regulate Light Industry and Heavy Industty throughout the
Town to promote the public health, welfare and safety within the Town of Lloyd. The Town has
evaluated irs comﬁfehensive plan and existing zoning to identfy the need for changes or
improvements to the Town of Lloyd Zoning Code (“Zoning Code”). The goal of the
comprehensive plan is to provide for the orderly development and redevelopment of properties
located within thé Tovm and o ensure that uses within the Town are approprdiately located in
relation to each other ajlad conéistem with the communisy charvacter of the Town. The Town
Board has further considered the potential impacts of Heht—Iadusiy—and—Heavy
Isdusryindysirial uses, including chemical manufacturing, large scale vehicle salvage, concrete
batch plants or manufacturing products containing concrete and similar uses and the associated

dust, smoke, vibration, noise, hazardous matesfals and vehicle trafffc and other Factors that result

in impact within the Town and their
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Local Law A of 2026
2026 Zoning Code Amendments

petential-impacts—ar-surrounding esesgeighborboads, particularly residential. wsesareas. The

Town Board finds that these amendmenrts to the Zoning Code are consistenr with the
comprehensive plan and existing zoning and will promote the public health, welfare and safery

within the Town of Lloyd.

SECTION IIL
UTHORITY
These amendments to the Zoning Code are enacted by the Town Board of the Town of
Lloyd purseant to its authority to adopt local laws under Article IX of the New York State
Constitution and Municipal Home Rule Law Section 10, and its authority to adopt amendments
to its Zoning Code pursuant to Town Law Section 265 and Zeoning Code Article X,
SECTION IV.

FROYISIONS AGDED/AMENDED

Fhe-following provisiensSection 100-8 of the Zoning Code @e-is_hereby amended eraddedas

fallows:

GV

a use engaged in the hasic provisionin: manufacuring and progessing of materials o
rod e i xtracied or 1 ps. or a nse engaged in stor

or manufacturing processes using, hazardous or explesive material v

scale Tthe use often involves large-scale machinery, significant outdoor storage. or high volume
utility consumption], external impacts [the use may produce significant noise, odors, glare, or

vibrations that are inherent to the process and mav be detectable bevond the property
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RRD Ex. 10 (continued)

Local Law A of 2026
2026 Zoning Cade Amendments

such as watches, electronics equipment, photographic equipmerit, eptica] aocods
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RRD Ex. 10 (continued)

Local Law A of 2026
2026 Zoning Code Amendments

and similer products: manufacturing of articles or merchandise from pravioushy

prepared or natural materials, such as cardboard, cloth, cork, fiber, alass, leather,

paper, plastics, wood, metals, prepared, manufactured or cut stone and other such
prepared materiats; printing and publishing. Such uses-gperations should not

emit ebjectionnocticeable levels of smoke, noise, dust, odor, glare, or vibration

beyond the building envelope, and-Exteriorstorage-accessory-to-the-ightindusey

not produce si-erissions—erheavy truck traffic beyond those assocdiated with a
typical commerdial building of similar size. Building envelope shall conform to a
typical architectural layout for a commercial building with uniform low slope roof
line, regular footprint and orderly and consistent organization. Fully enclosed

exterior storage accessory ta the light industry use equal to 1/3 the footprint of the

building may be slfowed: eExterior silos, conveyors, hoppers are not allowed.

Vertical stacks or chimneys shall not exceed the height limit for the zone. Includes
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RRD Ex. 10 (continued)

Local Law A of 2026
2026 Zoning Code Amendments

(D) The existing Use Table is—struckefremthe-code and repiaced-—with—the

mewshall be amended (o accommedate the above definitions. —smernded-tse

Fabter

SECTION V.
SEVERABILITY
The invalidity of any wcrt.i, section, clause, paragraph, sentence, part or provision of this
Local Law shall not affect the validity of any other part of this Local Law which can be given
effect without soch invalid paﬁ or parrs
SECTION VL
EFEECTIVE DATE
This Local Law shall take effect immediately, as provided by law, upon Eling with the

New York State Secretary of State.
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RRD Ex. 11 - Open Space, Trails, and Riverfront Committee Resolution - September 17, 2025

Resolution of 9/17/2025 for Distribution to the Town of Clifton Park Manning Board
From: The Town of Clitton Park Open Space, Trails, and Riverfront Committee
Resolution Adopted 9/17/25 at the regular meeting.

Committee Mernbers Present for Vote: David Miller, Andrew Neil, David Urkevich, Jim
Flaherty, Ray Seymour, Alicia Jacabs, Bill Conner. ECC Liaison Jim Ruhi present.

The Town of Clifton Park Open Space, Trails, and Riverfront Committes urges the Town of
Clifton Park Planning Board to reject the 1910 US Route @ industrial ready-mix concrete
batch production plant proposal as an incomplete application due to not addressing
significant environmantal impacts to and including its proximity to the Dwaas Kill, 3 trout
stream. Furthermore, should the applicant wish to movea forward in pursuit of this profect,
further evaluation of the scope of this project calls for a full Environmental iImpact
Staterment under SEQRA.

Moved by Dave Miller

Seconded by Ray Seymour

Motion carried unanimously by membsrs,

77



RRD One-Pager for the Halfmoon Public Hearing Record — May 20, 2026
WHY CONCRETE BATCH PLANTS ARE TREATED AS HEAVY INDUSTRIAL
A -Eiam-—!.anguage Overview for the Public He_aring Record
Subniitted by.Residents for Responsibile Development — May 20, 2026

The Question

Concrete batch plants are routinely classified as heavy industrial uses in modern municipal zoning cades. Where a
code does not expressly classify the use, the classification question falls tc interpretation under general
performance standards. This 'overview describes the operational reasons batch plants are commonly placed in the
heavy industrial category.

Operational Characteristics Thai Distinguish the Use

Concrete batch plants share a cluster of operational features that, taken together, place them outside the activities
zoning codes generally intend the term “light industrial” to capture:

* Outdoor processing infrastructure — aggregate stockpiles open to the air, ground-leve] hoppers, conveyor
belts, elevated aggregate bins, and vertical cement silos {commonly forty to sixty feet tall or higher). Light
industrial uses are typically defined as operations inside a conventional commercial building.

» Particulate emissions — cement is a fine powder; aggregate handling generates dust. Crystalline silica and
PM10/PM2.5 particulates from batch plant operations are subject to regulation under 6 NYCRR Parts 200,
201, 211, and 212. The state’s air-quality framework treats these facilities as industrial emission sources.

* Heavy truck traffic.— batch plants operate on continuous diesel mixer-truck cycles. Aggregate deliveries
arrive by tractor-trailer; loaded mixer trucks leave throughout the day. A traffic assessment for one proposed
regional facility projected approximately one hundred and eight daily truck trips, qualitatively different from
warehousing or light manufacturing.

» Water consumption and discharge — water is an ingredient (typically thousands to tens of thousands of
gallons per day). Concrete washout produces a high-pH alkaline slurry requiring containment. Aggregate
stockpiles contribute fine sediment to stormwater. Ready-mix concrete falls under SIC 3273 and triggers
Multi-Sector General Permit obligations with operatlona[ monitoring for total suspended solids and pH.

* Noise, vibration, and operatmg hours — mixer drums, aggregate dropping mto hoppers, pneumatic cement
transfer, and diesel trucks idling at five or six in the morning. Early-morning operations are common because
contractors require concrete delivered at the start of the workday.

Why Municipal Codes Are Moving 1o Express Classification

Across New York State and nationally, the dominant pattern in modern zoning codes is to classify concrete batch
plants as heavy industrial uses, typically requiring a special use permit and substantive separation from residential
areas. New York City zones concrete plants in M2-M3 (heavy manufacturing) districts alongside power plants and
waste facilities. Other jurisdictions group the use with quarrying, asphait batching, scrap metal, and chemical
manufacturing. Texas applies a two-mile residential and schoo! setback statewide. Many older codes — including
Halfmoon's, adopted in 1995 — instead regulate industrial uses through qualitative performance standards
{“noxious,” “offensive,” “deleterious effect on the air or water quality”) without expressly classifying the use.
Jurisdictions revisiting that approach are moving consistently toward express classification: Dallas reciassified the
use frorn administrative approval to Specific Use Permit with public hearings, and the Town of Lloyd, NY’s draft Local
Llaw A of 2026 expressly includes “concrete batching plants including ready-mix plants or raw concrete
manufacturing” within Heavy Industry and amends Light Industry to exclude exterior silos, conveyors, and hoppers.

The Honest Caveat

Modern batch plants do incorporate ‘dust suppression, closed-loop pneumatic cement handiing, and enclosed
mixing. That point concerns how well a heavy industrial use can be-managed, not whether it stops being heavy
industrial: the exterior stockpiles remain outdoors, the silos remain tall, the truck cycles remain heavy, the early-
morning operating hours remain a neighbor-facing impact, and the state continues to regulate the operation as an
industrial emission and stormwater source.

Residents for Respansible Development



RRD Cne-Pager for the Halfmeoon Public Hearing Record — May 20, 2026
What the Moratorium Is Asking the Town.to Consider o o

The proposed moratorium would give the Town time to determine, on a category-level basis, how concrete batch
plants and related uses should be classified and regulated under the Halfmoon Town Code, including whether

performance standards calibrated to the operational characteristics above should be added before any application
is processed. .

Residents for Responsible Development



Attorney Murphy: Ms. Matthews, if you could give us the names of the people in
your group we could includethen; on the list serve so that they can be kept up to
date.

Christine Matthews: I will inquire if T can get permission for them to do that.

Jason Moyer, 54 Spice mill: This is one of these occasions, like I know what I'm
doing here, but I don’t know why I have to be here. It seems to me to be a no brainer
that a Town would take a step back to say, “we've got some things happening we
need to consider, we may have to have a change in plans”. So, in order to do that, we
need to take a pause. I encourage you to do that, and I appreciate your time. Thank
you. ‘

Howard Litwak, 15 Danforth Road, Halfﬁlooni Good evehjng Mr. Supervisor, Board
Members, fellow residents, my name is Howard Litwak, T've lived at 15 Danforth
Road since 2002.For more than twenty years my quality of life here has been
shaped by the simple things, yardwork, spending evenings on the back patio; BBQ's
with friends; running on the Zim Smith Trail; not luxuries, just the everyday
experiences that defines what it means to live here. That is Why I am so worried
about the idea of a concrete batch plant being built nearby. It’s not about
inconvenience; it:1s a very real possibility that I wont be able to safely enjoy the
outdoors the way that I always have. The risk to our air quality seems enormous to
me. The idea that stepping outside to mow my lawn, or sitting on my patio, the idea
that that could jeopardize niy health is literally gut wrenching. So, I am here
tonight because concrete batch plants is a heavy industrial use with serious
impacts, and our Town deserves the time to fully understand these impacts before
anything is approved. I am asking the Board to take the time to do its due diligence
for the health, well-being and safety of its residents. Thank you for your service to
this community. Thank you. |

Benita Zahn, Town of Halfmoon Resident: Good evening. It was very important for
me to come here tonight, sadly I was too tired to show up in Clifton Park. I am
battling my fourth cancer right now having been exposed because I reported on 911.
We all know the reports from the Feds'and the City state “It was fine, don’t worry”,
which is much of the lip service we are getting now from those who have a financial
stake to build the concrete batch plant, and to other development like that. It's fine,
don’t worry. I'm here to tell you that you have to worry. I am getting chemotherapy
now for this fourth cancer, and even as a reporter, I knew in my heart it was
trouble. The experts said don’t worry, and that is what our community is being told.
That’s what the folks in Watervliet were told about the Norton Plant, which was
summarily shut down after years of health challenges for the residents there. So, I
am here to speak up. There are young families moving into my neighborhood, there
are children. What we breathe in our air now, we may not see the effects for 10, 20
or 30 years. So, I strongly encourage you all to take this opportunity to pause.
Dollars can be made in many ways. They don’t have to be made on the health of the
residents who love living in this town. Thank you all for your time.

Jie Zang Ph.D., 61 Fairway Drive, Halfmoon: I highly support youi' public hearing
because of air quality and the small particles from the concrete, and the issues from
traffic and emissions from the trucks. I chose Halfmoon to live here because of the
air quality, then I found out there were landfills; I work with the EPA and DEC on
the landfill that have big emissions, but Halfmoon has no factories, which 1s good
for my family, my kids, and my parents live with me. If the factories come to
Halfmoon, then in the future most likely there will be research on how the bad



effect of factories have on fami]ies who live there, and maybe families will look to
other places like Guilderland and Niskayuna to live instead. Thank you. Mr. Zhang
cited specific, scientific ‘aﬁd_ technical ‘thorma tion and was asked by Supervisor
Tollisen to provide that information to be added to the public record.

Jen Colazzo, 11 Hendrick Hﬁdson Way, Halfmoon: 25 years ago, when I moved to
the Town of Halfmoon, I'was a young mother of one. I stand before you as a mother
of three young adults, who are new drivers. While there is so much scientific
information to digest about the potential of this moratorium, I would like to speak
to you as a mother. For the last 25 years living in the State of New York, I as a
teacher have worked as a volunteer advocate for all of our State’s children. I've been
a PTA volunteer in excess of sometimes 80 hours a week, not just for my children,
but for everyone’s children. Immediately living downwind of this potential business
scares the be-Jesus out of me. Not just because of all the pollution that it potentially
will put into our em}ironm,ehi:, but for the Safety- of our young people. I drive the
corridor on Route 9 many, many times a day and I see the traffic and T am forever
amazed that there are not more fatal accidents coming from that general area. In
addition to all of the environmental concerns that have been so eloquently
presented tonight, and I would like to thank everyone here who is addressing that —
I know this information is a heavy lift, and as a former science and math teacher — I
get it. This is something that has immediate health effects and will have health
effects for many years to come. T am on the cusp of potentially becoming a
grandmother, I want to see healthy grandchildren. Please take time and due care to
consider the fact that this could happen so close to s0 many Halfmoon residents is
frightening, and we don’t have a say in it because we don’t live in the town where it
was being approved. As a concerned mother, I ask please think about those young
people that are out on the road, maybe for the first time with a cement truck loaded,
barreling down on their bumper. Thank you very much.

Erica Hancock, 4 Mann Boulevard, Halfmoon: I initiated a petition, it was sent over
to Clifton Park when the proposal there first came out. Over 2,000 residents, many
of whom live in halfmoon signed the petition to have the town consider the impacts
for the community. I really came here tonight to thank you all for hearing the
concerns that were raised in January and to be at least having an open dialogue
with residents; it is very heartening. I will share I have not felt that on the Clifton
Park side, so just to know that you all are considering our real concerns and health
concerns for our families means a lot to me, so I hope you will really consider the
materials we have sent over, and thank you for what you are doing, I really
appreciate it. Thank you.

Andrew Gaul, 1 Bluestone Ridge, Halfmoon: Good evening. I am a member of the
Residents for Responsible Development led by Christine, and I know we have
submitted a lot of information, and I want to express my strong support for the
moratorium, I would like to request a card with an email address so I can submit all
of the information that I have discussed at various Clifton Park Boards. Thank you
for your consideration. One statistic I'll leave you with, within two to three miles of
this proposed site 23,000 people live, and because you guys own part of the land
your decision is as important as Clifton Park’s decision. Many, many people would
be impacted we very strongly support this moratorium to give more time for
everyone to have a fair say in what goes on, and make sure the development does
not go too fast and that procedures are not skipped or find loopholes and the I's are
dotted, and the T’s are crossed. Thank you.



Councilman Connors: Thank you Mr. Supervisor. One thing I would like to let
everyone know is that we too are residents and we have families, and we take it
very seriously here, this is our Town collectively, it is not just the five of us up here.
We take many things seriously and take a strong stance on many issues in the
Town; we take traffic seriously and I believe this Town Board works very diligently
to ensure the safety of all residents and I am proud to be a pari; of it. I appreciate
everyone who came out to speak, that is important. We want that public
engagement and we want to understand what is gomg on our there, so we
appreciate that. Thank you.

Councilman Wasielewski: Just a segway to Councilman Connors’ comments we are
officials elected to represent the residents of the Town of Halfmoon. It is not a
political thing at all; we breathe the same air, sit in the same traffic, so we
appreciate you coming out and voicing your concerns. |

Supervisor Tollisen: Ms. Murphy, just a point of order, we can’t vote tonight because
of the Saratoga County Planning Board needs to weigh in.

Attorney Murphy: That is correct, but you should still close the Public Hearing.
Supervisor Tollisen: Ok. Last call on public comment.

Christine Matthews: Just a point of clarification, are you saying you would close the
Public Hearing tonight? Is your process going .to be to have more opportunity for the
public to comment, and is there a planned duration of the moratorium, just so
people understand what comes next and what would your process envision.

Attorney Murphy: The proposed moratorium which is posted on the website is 180
days at this point. We just extended a different moratorium for an additional 180
days. It all depends on where we are with the science, with the language, with the
concerns of the residents. You close the public hearing today, so that the County can
proceed with their actions, and eVery meeting,' this Board allows for at the end of
the meeting comment on any topic, so there will always be public comment
available, plus in order to pass the local law, which is the goal of the moratorium,
you have to have another Public Hearing where you hear from the residents.

Christine Matthews: So, to bring to closure we ask that you ensure that concrete
batch plants are covered in the moratorium. What would be the process for that?

Attorney Murphy: You can submit whatever you want, whenever you want, I am
just instructing the Board to Close this Public Hearing, otherwise there is a risk
that the County may not say ok to move forward without impact, because they want
to know we are moving along in the process before they move along in their process.

Supervisor Tollisen: Just so we are clear, the moratorium is concrete, cement,
asphalt plants, together with pesticide manufacturing according to the Public
Hearing Notice.

Christine Matthews: Right, so it is not clear that the concern that the citizens here
tonight have with respect to concrete batch plants is included in the moratorium. I
had emailed a request to the Town about a week or so ago just asking for a
clarification on that. The language on that was written in the Public Hearing
Notice, it was not clear whether concrete batch plants would be included or not.
That’s just a yes or no question for us tonight.

Attorney Murphy: The answer is Yes, and it says right in it concrete manufacturing,
s0 it does not matter if it is a batch plant or a full blown...



Christine Matthews: I think what we have leariled in the Clifton Park scenario...
Attorney Murphy: We are not Clifton Park.

Christine Matthews: We have read an awful lot of litigation that has been
submitted by apphcant and I can tell you that that language is under contest, so
our request tonight is to look spemﬁcaﬂy at that language Just to be sure and legally
justified that concrete batch plants are inclusive in what you are considering in your
moratorium. |

Attorney Murphy: It is in the notice, but I will absolutely make sure.
Christine Matthews: Thank you very much, we appreciate it.

Supervisor Tollisen: Alright, is there anyone else? Hearing from no one, or no one
online, | will close the Public Hearing at 7:30 pm. I will note that all of the
comments made this evening are part of the public record and there are a few of you
submitting documents that will also be part of the public record. Anytime you
submit anything to the Town just know that we make sure that it is part of the
public record, whatever it pertains to and we do typically put items of
correspondence on the agenda as well so everyone is aware of those items as well.
Thank you all for joining us this evening, thank you for giving us your input with
respect to this moratoriums; this is something that is very important to the Town
and its residents and we are going to be gettmg right into- it, seeking our engineers
assistance with it and makmg sure that we are doing this the correct way. We will
also be taking about this in the Comprehensive Plan Commﬂ;tee as well. Again,
thank you all for taking the time to come here this evening, and we will now move
on to the rest of our agenda.

RESOLUTION NO.202-2026

Offered by Councilman Wasielewski, seconded by Councilman Connors : Approved
by the vote of the Board ‘Ayes: Tollisen, Catncala Hotaling, Wasielewski, &
Connors.

Resolution Introduced by Supervisor’ Tollisen

RESOLVED, that the Town Board approves to close the Public Hearing to Discuss
Establishing a Moratorium on Concrete, Cement, and Asphalt Plants, Together
with Pesticide Manufacturing.

COMMUNITY EVENTS:

The “BUY A BRICK” Program: for the Halfimoon Veterans Walk of Honor at the
Halfmoon Veterans Memorial in the Town Park is now accepting orders. Create a
lasting tribute for your veteran. For more information, please call 518-371-7410 ext.
2200 or visit our website www.townothalfmoon-ny.gov.

FARMER'S MARKET: Every Wednesday from 2:00 pm to 5:00 pm in the Town
Hall, then Starting May 27th, every Wednesday, outside at the Abele Park across
from Town Hall from 3 pm to 6 pm. Come visit our local farms, crafters, and
vendors that will be on hand every week.

TOWN OF HALFMOON COMMUNITY GARDEN: Please join us on Tuesday, May
26, 2026 from 9:00 am to 11:00 am as we celebrate the Grand Opening of the
Halfmoon Community Garden. A complimentary lunch will be served.




TOWN OF HALFMOON OUTDOOR FARMERS MARKET RIBBON CUTTING:
Please join us on Wednesday, May 27, 2026 at 3:00 pm in the Abele Park to
celebrate the Outdoor Farmer's Market. Complimentary Hot Dogs will be served.

CRESCENT PARK TRAIIL, WALK: Saturday, May 30, 2026. Please contact the

Recreation Department to reguster There will be a complimentary lunch served at
the end of the walk ‘ :

TOWN OF HALFMOON HISTORICAL BUILDING The Historical Building is open
by appointment. Please contact Lynda Bryan, Historian at 518-371-7410 Ext. 2331
or lbryan@towﬁbthalﬁnoon:.oi'g. Volunteers are needed for upcoming events: 250th
Anniversary of the Revolutionary War, more information to come.

TIRE RECYCLING PROGRAM: SARATOGA COUNTY SOIL & WATER
CONSERVATION DISTRICT: Collection Day is Tuesday, June 2, 2026 from 4 pm
to 5:30 pm at the drop-off location: Town of Malta, Town _Ha]l, 2540 Route 9, Malta,
NY 12020. Program is open to all Saratoga County residents. Registration and proof
of residency is REQUIRED (Photo ID with Saratoga County address will be
required at drop off) and you must register by Friday, May 29, 2026. For more
information or to register please call Sa.ratoga County Soil & Water Conservation
District at 518-885- 6900

SUNSET CINEMA: Ha].&ndon Celebrations Association, Inc. in conjunction with the
Town of Halfmoon presents Sunset Cinema, Friday June 26, 2026 at the Halfmoon
Town Park, 162 Route 236 in Halfmoon: Movie begins at dusk (approx. 8:30 pm),
with free popcorn & water for all while supp'lies last. This is a free event, so bring
your lawn chairs'and blankets and enjoy an animated family movie where a crew of
reformed mlschlef makers tries to adJust to'life on the straight and narrow, until an
all-female crime squad drags them out of retirement for "one last mission". Visit
www.halfmooncelebrations.org for more mformatlon

TOWN OF HALFMOON SUMMER CAMP 2026 June 29th-August 7th, 2026
9:00am-3:00pm. Resident reglstratmn opens Online only April 27, 2026. In office
registration is available by appointment only beginning May 11, 2026. Non-
Resident Registration June 8, 2026 based on availability. Hiring Summer Camp
Counselors. Please check the Town of Halfmoon website for more information at
www.townofhalfmoon-ny.gov or call 518-371-7410 Ext. 2272.

AMERICA'S 250th BIRTHDAY CELEBRATION: Join the Town of Halfmoon as we
celebrate America's 250th birthday Thursday, July 2, 2026 6pm to 9:30 pm at the
Town of Halfmoon Complex, 2 Halfmoon Town Plaza, Halfmoon, NY 12065. Free
Entry, Bounce Houses, Games & Contests; Rock Climbing Wall; Live Music,
Fireworks and Complimentary Food & Drinks.

GROOVIN' ON THE GREEN: Halfmoon Celebrations Association, Ine. in
conjunction with the Town of Halfmoon, presents Groovin' on the Green featuring
the TS Ensemble, a high energy, 8-piece band, Friday, July 10, 2026 from 6:00pm to
8:00pm at the Halfmoon Town Park,162 Route 236, Halfmoon, NY 12065 Bring
your lawn chairs, blankets; dinner, snacks; non-alcoholic drinks; your dancing shoes
and enjoy this free event! There will be a 50/50 raffle to benefit Halfmoon
Celebrations. Visit www.halfmooncelebrations.org for more information.

SUNSET CINEMA: Halfmoon Celebrations Association, Inec. in conjunction with the
Town of Halfmoon, presents Sunset Cinema Friday, July 24 at the Halfmoon Town
Park, 162 Route 236, Halfmoon, NY 12065 at the stage. This event is always free,
and there will be free popcorn and water for all while supplies last. Bring your lawn




chairs and blankets and enjoy the ahimated family movie about an orphaned
talking bear, who. travels from Peru to London. Visit www.halfmooncelebrations.org
for more information.

TOWN MEETINGS:

*If a Monday meeting falls on a holiday, the meetmg will be held the next day

(Tuesday).

+  Town Board:’ lst and 3rd Wednesday of the month at 7:00 PM
Pre-meeting at 6:15 PM

+ Zoning Boa:cd of Appeals: 1st Monday of the month at 7:00 PM
Pre-meeting at 6:45 PM

*  Planning Board 2nd and 4th Monday* of the month at 7:00 PM
Pre-meeting at 6:15 PM

*  Trails & Open Space Comm1ttee 3rd Monday of the 3rd month at 7:00 PM,

unless otherwise announced .

REPORTS OF BOARD MEMBERS AND TOWN ATTORNEY
Kevin J. Tollisen (Town Supervisor)

Eric Catricala: (Deputy Town Supervisor): (1) Chair of Personnel Committee, (2) Co-
Liaison to Planning Board, (3) Co-Chair.of Business and Economic Development
Committee, (4) Chair for Parks and Athletics Organizations, (5) Liaison to Trails &
Open Space Committee. .

Councilman Catricalai Thank you, I have nothing this evening.

Paul Hotaling (Town Board Member) (1) Chair for Recreation & Character Counts,
(2) Ethics Commlttee (3) Co- Liaison to Comprehensive Plan Update Committee,
(4) Chair of Infrastructure & Safety (Water, Highway, Building & Maintenance),
(5) Liaison to the Information Technology Department.

Councilman Hotaling: Thank you. Our Parks Department is in full swing as is the
Highway Department. The Water Department is out flushing hydrants and doing
maintenance. It’s all due to a great crew to keep this Town going.

John Wasielewski (Town Board Member); (1) Co- Liaison to Planning Board, (2)
Chair of Committee of Emergency Services & Public Safety, (3) Liaison to Animal
Control and related services.

Councilman Wasielewski: Thank you Mr. Supervisor, as a frequent user of the
Town Park, I just want to say kudos to those responsible for paving the trails, they
came out really good. They are well used and a true asset to the Town and the
residents.

Jeremy Connors (Town Board Member): (1) Liaison to Zoning Board; (2) Chair of
Business and Economic Development Committee (3) Chair for Noti-for-Profit
Organizations (4) Liaison to Comprehensive Plan Update Committee.

Councilman Connors: Thank you Mr. Supervisor, I have no report this evening.
Kelly L. Catricala: (Town Clerk): No report, thank you.
Dana Cunniff (Receiver of Taxes): Chair of Committee on Residents Relations

Lyn Murphy, Esq., (Town Attorney): I have nothing, thank you.

Cathy Drobny, Esq. (Deputy Town Attorney)i I have nothing, thank you.



PUBLIC COMMENT (For dlSC'llSSlOll of agenda items) No one came forward, no one
online. ‘

Supervisor Tol]iseni Department Reports and Department Manager Reports; our
Department Managers meet with me and the entire team monthly to provide
reports of what is going on in their departments each month, and those reports are
available always for review in the Town Clerk 8 Ofﬁce

DEPARTMENT REPORTS

1. Town Justice Fodera
Total # Cases 152 Total Fees Submltted to the Supervisor - $13,522.00

2. Town Justice Suchocki
Total # Cases 170 Total Fees Submitted to the Supervisor - $23,988.00

3. Building Permits’
Total # Permits - 87 Total Fees Subn:utted to the Supemsor $22,409.13
Fire Inspectlons 23 - Total Fees Subn:utl:ed_ to the Supemsor $ 2,050.00

DEPARTMENT MANAGER MONTHLY REPORTS (Can be viewed at the Town
Clerk’s Office). Buﬂdmg, Planmng & Development

CORRESPONDENCE

1. Received from Christine Matthews,‘ 5 Cinnamon Lane, Halfmoon, via email
on behalf of Residents for Responsible Development, a Brief for the Public
Hearing on the Proposed Moratorium on Concrete, Cement and Asphalt
Plants, Together with Pesticide Manufacturing. The Public Hearing will take
place May 20, 2026 at 7 pm in the A. James Bold Room at Halfmoon Town
Hall, 2 Halfmoon Town Plaza, Halfmoon, NY 12065.

2. Received from Town of Halfmoon Resident, Anna Nickerson, a card of Thanks
to Supervisor Tollisen and the Halfmoon staff for all they do for the residents
of Halfmoon. ‘

3. Recelved from Pat & Harold Stata, Halfmoon residents, who sent a card of
appreciation for the recent Tavern Night Event held at the Halfmoon Senior
Center on April 23, 2026. Mrs. Stata enjoyed the Beef Stew Dinner, as they
traveled back in time to hear "Mrs. Elizabeth Peebles" and" Mrs. John Flynn"
talk about how they opened their homes as taverns during the Revolutionary
War. This is just one of the events that The Town of Halfmoon offered as we
celebrate America's 250th Anniversary!

4. Received from New York State Department of Transportation, their notice of
Travel Advisory regarding Riverview Road Bridge in the Towns of Halfimoon
and Clifton Park, that he bridge carrying Riverview Road over the Northway
(I-87) will close to traffic for the next year, starting Monday May 18, 2026
until approximately June 30, 2027 to facilitate a bridge replacement project.
Motorists should follow the signed detour utilizing Crescent, VanVranken,
Clamsteam and Dunsbach Roads. Motorists should anticipate travel delays
and build extra travel time into their schedule. Construction activities are
weather dependent and subject to change based on conditions. Please
remember- Lives are one the line; slow down and move over for highway
workers! |

5. Received from City of Troy, Public Utilities, their notice of water rates for
May 1, 2026 to April 30, 2027 relating to the water supply agreement with
the Town of Halfmoon.



OLD BUSINESS
NEW BUSINESS
RESOLUTION NO. 193-2026

Offered by Councilman Wasmlewskl seconded by Councﬂman Hotaling: Approved
by the vote of the Board: Ayes: Tolhsen Catricala, Hotallng, Wastelewski, &
Connors-ABSTAIN

Resolution Introduced by Town Clerk Catricala

RESOLVED, that the Town Board approves the Minutes of the Town Board
Meeting of May 6, 2026 as presented. -

RESOLUTION NO.194-2026

Offered by Councilman Connors, seconded by Councilman Catricala: Approved by
the vote of the Board: Ayes: Tollisen, Catricala, Hotaling, Wasielewski, & Connors.
Resolution Introduced by Supervisor of Buildings and Grounds Maiello

RESOLVED, that'the Town Board authorizes the Supervisor to hire Midstate
Heating and Cooling to replace four gas héaters at the Town’s Water Treatment
Plant consistent with the proposal dated 4/9/2026 in the not to exceed amount of
$25,700.00 utilizing their unique knowledge, technical skills, tralmng and expertise
regarding our existing systems and to authorize the Superv1s.or to execute any
documentation necessary to complete the work, subject to the review and approval
of the Town Attorney. o

RESOLUTION NO.195-2026

Offered by Councilman Wasielewski, seconded by Councilman Connors: Approved
by the vote of the Board: Ayes: Tollisen, Catricala, Hotaling, Wasielewski, &
Connors.

Resolution Introduced by Comptroller Sullivan

RESOLVED, the Town Board hereby approves the Comptroller's Report for April, 2026.

RESOLUTION NO.196-2026

Offered by Councilman Wasielewski, seconded by Councilman Hotaling: Approved
by the vote of the Board: Ayes: Tollisen, Catricala, Hotaling, Wasielewski, &
Connors.

Resolution Introduced by Supervisor of Buildings & Ground Maiello

RESOLVED, the Town Board hereby approves an expenditure in the not to exceed
amount of $14,282.28 to pay for a LED Court Lighting System from 10-S Tennis
Supply and Dinkshot Pickleball, a sole source provider, in accordance with proposal
#9334 dated May 5, 2026, said monies to come from the Recreation Fees located in
the Special Revenue Fund with $10,000.00 being reimbursed from the 2025
Economic Development Grant, and to authorize the Supervisor to sign any and all
documentation needed to proceed with this project, subject to the review and
approval of the Town Attorney.

RESOLUTION NO.197-2026



Offered by Councilman Hotaling seconded by Councilman Wasielewski: Approved
by the vote of the Board Ayes Tolliser, Catrlcala Hotalmg, Wasielewski, &
Connors.

Resolution Introduced Supermtendent of Highways Bryans

RESOLVED, that the Town-Board hires Raymond Sitterly as an Automotive
Mechanic for the Highway Department at Grade 6 Base Pay $30.85hr., effective
5/26/2026, sub]ect to successful completlon of pre- employment testing.

Supervisor Tolhsen Congratulatlons Mr. Sltterly, welcome aboard.

RESOLUTION NO.198-2026

Offered by Councilman Hotaling, seconded by Councilman Connors: Approved by
the vote of the Board: Ayes: Tollisen, Catricala, Hotaling, Wasielewski, & Connors.
Resolution Introduced by Superintendent of Highways Bryans

RESOLVED, that the Town Board herehy hires'Robert Hickey as a Laborer for the
Highway Department at Grade 2 Base Pay $25. 06/hr effectlve 5/26/2026, subject to
successful completlon of pre-employment, testing.

Supervisor Tol]iseni Congratulatio.ns Mr. Hickey, welcome aboard.
RESOLUTION NO.199-2026 |

Offered by Councﬂjnan Connors, seconded by Councilman Hotaling: Approved by
the vote of the Board: Ayes: Tollisen, Catricala, Hotaling, Wasielewski, & Connors.
Resolution Introduced by Supervisor of Buildings & Grounds Maiello

RESOLVED, that the Town Board hereby hires Jessica Pingelski as a full-time
Parks Laborer at Grade 1, Base Pay $24.33/hr, sub]ect to'successful completion of
all pre-employment testing.

Supervisor Tollisen: Congratulations Jessica, welcome aboard.

RESOLUTION NO.200-2026

Offered by Councilman Connors ,seconded by Councilman Hotaling® Approved by
the vote of the Board: Ayes: Tollisen, Catricala, Hotaling, Wasielewski, & Connors.
Resolution Introduced by Supervisor of Buildings & Grounds Maiello

RESOLVED, that the Town Board hereby hires Daniel Retell as a full-time Parks
Laborer at Grade 1, Base Pay $24.33/hr, subject to successful completion of all pre-
employment testing.

Supervisor Tollisen: Daniel is not here, but congratulations to him, and welcome
aboard.

RESOLUTION NO.201-2026

Offered by Councilman Wasielewski, seconded by Councilman Connors: Approved
by the vote of the Board: Ayes: Tollisen, Catricala, Hotaling, Wasielewski, &
Connors. .

Resolution Introduced by Comptroller Sullivan

RESOLVED, that the Town Board authorizes the Comptroller to make the attached
Creation of Appropriations.



PUBLIC COMMENT (For discussion of non-agenda items) No one came forward, no
one was online.

ADJOURN

There being no further business to discuss or resolve on a motion by Councilman

Wasielewski seconded by Councilman Connors, the meeting was adjourned at
7:37 pm.

Respectfully Submitted,

Kelly L. Catricala Town Clerk



:%mﬂgﬁﬁgﬁ&mnmhm ?Ickleball . ,w_:‘:":i ‘ E Stl m ate

Pompano Beach, FL 33059

v |
|
;

Toll-Free: (800) 2473907 Lo #93345
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wwav.10-S.com / www.dmkshot.com ' 3; 51512026
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- . THalf Double Tweener

. Lucas Hemlngway
‘Bystem - materials on]y

518-371-7410%,

Color; Black

6TWNDS50-HDBL-BIK
HALF DOUBLE
TWEENER®

steel fixing system and an'
y, nstallaﬂon manual.

n installation manual
dnstallation support

- Cennectlon 1o the elecirical
network (must be carried out by a
certified electrician).
~ Adjustments or repairs o existing
fenca.

*Vartical fence posts must he 8-10
ft in height for optimal installation**

$189.60 $379.00
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5/5/2026
Subtotal $13,379,00
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LIGHTING

Tweener LED Lighting System

~ Tweener Is the only UL Certified, Iinear LED sports lightin §stem nin t  exceptional v:smlllty, uniformity and minimal glare
Tweener is a leader in sports lighting. It can be installed in a few days when attached to exlatlng structures orfencing Tweener offers competitive
purchase, installation, maintenance and operating costs when compared to traditional lighting. Fes} oomfortable with full court play and uniform
coverage when Tweener Is installed. P

Including : 20 aluminum light bars, 2 power supply boxes (200-300 VAC), universal stainless steel mounil}{g ‘'system and:ah installation manual.
LED power consumption ranges from 1500 - 6000 W for all systems. IP. 65 IK 08. Horizontal llluminance: 30-39 FCs* Uniformity of illuminance

Color : GREEN or BLAGK - RAL 9005 UL certified. Warranty 5 ysars (c‘c;mnonenté & wo':wome - return workshiop).

Not Included: System installation (Installation support on demand). Connectlon to the slactncat ne!wo*k (must be carrled out by an electrician)
Adjustments or repairs to existing fence. !

Shipping Important information:
Call for shipping estimate, Packaging Size; 1 Crate 13 2 X 2' 5" x 1" 8" Weight: 500 lbs You will need to plan to have the staff and/or necessary

equipment for unloading the crate(s). il
Single Court System #6TWN100  Call e pricing / mBener'UéAcom
Double Court System #GTWNZD0 Call for pricing / TweenerUSA.com

SCAN ME

Court Vision - Solar Powered Light
This freestanding, sclar-powered court light - 1000W Bulb

delivers bright, stable illumination without vi- "y 1,000 watt metal halide replacement bulbs.
bration during play. Built from durable 4* ¥

square aluminum with rounded corners and | 651003 $60.95

a black powder-coat finish, it's designed for It

safety. and long-asting, weather-resistant i

performance. g

6CV10-SLR $3,799.00

10-s.coM 37  800-247-3907
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DATE: May 20,2025

TO: TownBoard
Town of Halfmoon

FROM: Laurie Sullivan
Comiptroller

SUBJECT:  Creation of Appropriations.

A resolution is necessary to create the follomng budget amendment of appropriations.and
revenues in the Special Revenue Fund.for engineering fees for on-site quality inspections.

These funds are developér’s monies held in escrow by the Town in a regular checking
account and used for the payment of costs for that particular project. This resolution is
necessary to comply with proper-accounting procedures.as set forth by NYS Departinetit of
Audit and Control.

Information Only: The above was derived firom the following breakdown of charges to be paid
on May 21, 2026, Abstract for engineering and related fees.

DEBIT: Revenues ~ 25-980. $25,840.50
Subsidiary: Home & Community Services _
25-4-2189.00 $25,840.50
CREDIT: Appropriations 25-960 $25,840.50
Subsidiary: Engineering Contractors Inspections
25-5-144040  $25,840.50
NAME AMOUNT
Mott Orchard $25,064.50
GF Haven $ 100,00
Red Maples Duplexes $ 348,00
Sweeney PDD $ 328.00
Total §25,840.50

107




A resolution s necessary to Increase appropriations within the Special Revenue fund in the
not to exceed amount of $14,282.28, $4,282.28 from Rec Fees held in the fund and
$10,000.00 from a 2025 Saratoga County Economic Development Grant, per resolution dated
05/20/2026. The Town will purchase lights for our pickleball courts to enhance usability,
safety, and overall experience of the pickleball court. The Town has been awarded a 2025
Saratoga County Economic Development Grant in the amount of $10,000.00 and it requires

wethe L S
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no local match.
DEBIT: Revenues 25980 $10,000.00
Subsidiary: Other Unclassified Revenues, Saratoga County Grant
25-4-2770.10 $10,000.00
Unappropriated Fund Balance 25-911 $4,282.28
CREDIT: Appropriations 25-960 $14,282.28

Subsidiary: Special Recreation Facilities-Parks Improvements
25-5-7110.21 $14,282.28
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