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CITY OF GROSSE POINTE WOODS 
 

*REVISED* RESCHEDULED CITY COUNCIL 
MEETING AGENDA 

 

Monday, November 18, 2024 at 7:15 PM  

 Robert E. Novitke Municipal Center - Council Chambers/Municipal Court, 
20025 Mack Plaza, Grosse Pointe Woods, MI 48236 

 

 (313) 343-2440  

1. CALL TO ORDER 

A. Administrative Memo: November 14, 2024 

2. ROLL CALL 

3. PLEDGE OF ALLEGIANCE 

4. RECOGNITION OF COMMISSION MEMBERS 

5. ACCEPTANCE OF AGENDA 

6. CONSENT AGENDA 

A.      Approval of Minutes 

1. Council 10/21/24 

2. Committee-of-the-Whole 10/21/24* with recommendation 

B.      Commission Minutes to be Received and Placed on File 

1. Citizens' Recreation Commission 10/08/24 

2. Planning Commission 09/24/24 and 10/22/24 

3. Senior Citizens' Commission 07/16/24 and 09/18/24* Minutes Excerpt with 
recommendation 

4. Tree Commission 09/4/24* and 10/02/24** each with recommendation 

C.      Bids/Proposals/Contracts 

1. MIDC Grant Agreement FY 2024-2025 and the Grosse Pointe Woods Indigent 
Defense/Independent Contractor Agreement for the Managed Assigned Counsel 
Coordinator (MACC) Serving the 32F Municipal Court Agreement between the City and 
Michael P. Kavanaugh 
a)  Memo 11/13/24 - Assistant City Administrator Como 
b)  Proposed MIDC Grant Agreement FY 2024-2025 
c)  Proposed Independent Contractor Agreement for the Managed Assigned Counsel 
Coordinator Serving the 32F Municipal Court 
d)  Certificates of Liability/Policy Declaration and Schedule 
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D.      Claims and Accounts 

1. Anderson, Eckstein & Westrick, Inc. (AEW) - City Engineers 
a)  Vernier Rd. Water Main Replacement - Invoice No. 153448 - Proj. No. 0160-0446 - 
10/10/24 - $1,452.10. 
b)  Hampton Rd. Water Main & Resurface (Mack/Marter) - Invoice No. 153449 - Proj. 
No. 0160-0456 - 10/10/24 - $84.48. 
c)  Torrey Rd. Pump Station Capital Improvement Plan - Invoice No. 153450 - Proj. No. 
0160-0457 - 10/10/24 - $1,680.00. 
d)  Water System CDSMI - Invoice No. 153451 - Proj. No. 0160-0461 - 10/10/24 - 
$2,971.85. 
e)  2024 Sewer Rehab By Full Length CIPP LIN - Invoice No. 153452 - Proj. No. 0160-0475 
- 10/10/24 - $449.56. 
f)   2024 Miscellaneous Concrete Program - Invoice No. 153453 - Proj. No. 0160-0477 - 
10/10/24 - $3,498.88. 
g)  2024-2025 General Engineering - Invoice No. 153455 - Proj. No. 0160-0484 - 
10/10/24 - $660.00. 
h)  LFP Boat Launch Parking Lot - Invoice No. 153458 - Proj. No. 0160-0480 - 10/11/24 - 
$12,750.00. 
i)   Ghesquiere & Lakefront Park Bldg. Renovation - Invoice No. 153930 - Proj. No. 0160-
0479 - 10/18/24 - $16,671.00. 
j)   Ghesquiere & Lakefront Park Bldg. Renovation - Invoice No. 153951 - Proj. No. 0160-
0479 - 10/28/24 - $5,750.00. 
k)  Water Service Material Investigation - Proj. No. 0160-0461 - Final Pay Estimate - 
National Industrial Maintenance, Inc. - 10/25/24 - $160,500.00. 
l)   2024 Sewer Rehabilitation by Full Length CIPP Lining - Proj. No. 0160-0475 - Pay 
Estimate No. 1 - Insituform Technologies USA, LLC - 10/31/24 - $148,799.32. 
m) 2024 Concrete Pavement Repair Program - Proj. No. 0160-0477 - Pay Estimate No. 2 - 
Mattioli Cement Co. LLC - 10/30/24 - $340,525.86. 

2. Hallahan & Associates, P.C. - Professional Services - Invoice No. 22043 - October 2024 - 
11/06/24 - $12,857.96. 

3. Keller Thoma - Legal Services - Invoice No. 126651 - October 2024 - 11/01/24 - $481.25. 

4. McKenna - Building/Planning Services 
a)  Invoice No. 21849-96 - Building Services - September 2024 - 10/15/24 - $53,982.45. 
b)  Invoice No. 22-064-32 - Planning Services - September 2024 - 10/17/24 - $2,427.50. 

5. Plante Moran - Professional Services - Invoice No. 10328996 - June 30, 2024 Financial 
Statement Audit engagement/General Accounting Consulting - 10/22/24 - $17,160.00. 

6. Rosati, Schultz, Joppich & Amtsbuechler, P.C. - Legal Services - Invoice No. 1082452 - 
October 2024 - 11/12/24 - $4,334.02. 

7. York, Dolan & Tomlinson, P.C. - Legal Services - Invoice No. 235 - October 2024 - 
11/05/24 - $3,239.50. 
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7. COMMUNICATIONS 

A. Consideration of Approval of the Special Land Use for a Class C Licensed restaurant at 20710 
Mack Avenue: Daily Jam GP, LCC 
1)  Verbal Update - City Planner Wolf 

B. Consideration of Approval of the Special Land Use for a Class C licensed restaurant at 20195 
Mack Avenue: BCM Restaurants, LLC 
1)  Verbal Update - City Planner Wolf 

C. Issuance Recommendation of the City's Remaining Class C Liquor License 
1)  Memo 11/11/24 - City Administrator Schulte 
2)  Proposed Agreement Restricting Certain Transfer of Class C Liquor License 
3)  Proposed Memorandum of Understanding 
4)  Proposed Local Government Approval Resolution - Form LCC-106 

8. ORDINANCES 

A. Second Reading - Zoning Ordinance Amendment: Add to Article 5, Section 50-5.22 - Exterior 
Lighting 
1)  Council Minutes Excerpt 10/21/24 
2)  Memo 10/17/24 - City Planner Wolf 
3)  Proposed Zoning Ordinance Section 50-5.22 
4)  Affidavit of Legal Publication 

9. NEW BUSINESS/PUBLIC COMMENT 

10. ADJOURNMENT 

Paul P. Antolin, MiPMC 
City Clerk 

IN ACCORDANCE WITH PUBLIC ACT 267 (OPEN MEETINGS ACT) 
POSTED AND COPIES GIVEN TO NEWSPAPERS 

The City of Grosse Pointe Woods will provide necessary, reasonable auxiliary aids and services, such as 
signers for the hearing impaired, or audio tapes of printed materials being considered at the meeting to 
individuals with disabilities.  All such requests must be made at least five days prior to a 
meeting.  Individuals with disabilities requiring auxiliary aids or services should contact the City of Grosse 
Pointe Woods by writing or call the City Clerk’s office, 20025 Mack Plaza, Grosse Pointe Woods, MI 
48236  (313) 343-2440 or Telecommunications Device for the Deaf (TDD) 313 343-9249 

 

*** NOTE TO PETITIONERS: YOU, OR A REPRESENTATIVE, ARE REQUESTED TO BE IN ATTENDANCE AT 
THE MEETING SHOULD THE COUNCIL HAVE QUESTIONS REGARDING YOUR REQUEST. *** 
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*REVISED* COUNCIL ADMINISTRATIVE MEMO 

November 14, 2024 

 

OFFICE OF THE CITY ADMINISTRATOR 

 

Subject: Recommendations for the Rescheduled Council Meeting of November 18, 2024 
 

Item 1 CALL TO ORDER 

 Prerogative of the Mayor to call this meeting to order. 

 

Item 2 ROLL CALL 

 Prerogative of the Mayor to request a Roll Call from the City Clerk. 

 

Item 3 PLEDGE OF ALLEGIANCE 

 Prerogative of the Mayor to lead the City Council, Administration, and members of 

the audience in the Pledge of Allegiance. 

 

Item 4 RECOGNITION OF COMMISSION MEMBERS 

 Prerogative of the Mayor to request Commission Members in attendance at tonight’s 

meeting to approach the podium and introduce themselves and the Commission on 

which they serve. 

 

Item 5 ACCEPTANCE OF THE AGENDA 

 Prerogative of the City Council that all items on tonight's agenda be received, placed 

on file, and taken in order of appearance. 

 

Item 6 CONSENT AGENDA 

 All items listed under the consent agenda are considered routine by the Council and 

will be enacted by one motion and a second. There will be no separate discussion of 

these items. If discussion of an item is required, it will be removed from the consent 

agenda and considered. One member may request that an item be removed and no 

second is required. 

 

 Prerogative of the City Council to approve all items (6A-6D) listed under the consent 

agenda as presented. 

A.      Approval of Minutes 

1. Council 10/21/24 

2. Committee-of-the-Whole 10/21/24* with recommendation 

 *Recommendation regarding Public Act 152 to adopt option 3: Section 8 – 

“Exemption” Option – to set a bargained contribution level at “90%/10%”.  

B.      Commission Minutes to be Received and Placed on File 

1. Citizens' Recreation Commission 10/08/24 

2.   Planning Commission 09/24/24 and 10/22/24 
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3. Senior Citizens' Commission 07/16/24 and 09/18/24* Minutes Excerpt  

               with recommendation 

 *Recommendation requesting funds in the amount of $300.00 taken from 

the Senior Citizens’ Commission Carry Forward Account #213-000-

674.320 to cover expenses for the Holiday Social. 

4. Tree Commission 09/4/24* and 10/02/24** each with recommendation 

 *Recommendation requesting an annual budget of $125,000.00 for 

reforestation.  This recommendation is under review by Administration. 

 **Recommendation to order Red Spruce seedlings for the Arbor Day 

Program. 

C.      Bids/Proposals/Contracts 

1. MIDC Grant Agreement FY 2024-2025 and the Grosse Pointe Woods 

Indigent Defense/Independent Contractor Agreement for the Managed 

Assigned Counsel Coordinator (MACC) Serving the 32F Municipal Court 

Agreement between the City and Michael P. Kavanaugh 

a)  Memo 11/13/24 - Assistant City Administrator Como 

b)  Proposed MIDC Grant Agreement FY 2024-2025 

c)  Proposed Independent Contractor Agreement for the Managed  

     Assigned Counsel Coordinator Serving the 32F Municipal Court 

d)  Certificates of Liability/Policy Declaration and Schedule 

D.      Claims and Accounts 

1. Anderson, Eckstein & Westrick, Inc. (AEW) - City Engineers 

a)  Vernier Rd. Water Main Replacement - Invoice No. 153448 - Proj. No.   

     0160-0446 - 10/10/24 - $1,452.10. 

b)  Hampton Rd. Water Main & Resurface (Mack/Marter) - Invoice No.  

     153449 - Proj. No. 0160-0456 - 10/10/24 - $84.48. 

c)  Torrey Rd. Pump Station Capital Improvement Plan - Invoice No.  

     153450 - Proj. No. 0160-0457 - 10/10/24 - $1,680.00. 

d)  Water System CDSMI - Invoice No. 153451 - Proj. No. 0160-0461 -  

     10/10/24 - $2,971.85. 

e)  2024 Sewer Rehab By Full Length CIPP LIN - Invoice No. 153452 -  

     Proj. No. 0160-0475 - 10/10/24 - $449.56. 

f)   2024 Miscellaneous Concrete Program - Invoice No. 153453 - Proj.  

     No. 0160-0477 - 10/10/24 - $3,498.88. 

g)  2024-2025 General Engineering - Invoice No. 153455 - Proj. No.  

     0160-0484 - 10/10/24 - $660.00. 

h)  LFP Boat Launch Parking Lot - Invoice No. 153458 - Proj. No. 0160- 

     0480 - 10/11/24 - $12,750.00. 

i)   Ghesquiere & Lakefront Park Bldg. Renovation - Invoice No. 153930 -  

     Proj. No. 0160-0479 - 10/18/24 - $16,671.00. 

j)   Ghesquiere & Lakefront Park Bldg. Renovation - Invoice No. 153951 -  

     Proj. No. 0160-0479 - 10/28/24 - $5,750.00. 
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k)  Water Service Material Investigation - Proj. No. 0160-0461 - Final Pay  

     Estimate - National Industrial Maintenance, Inc. - 10/25/24 -  

     $160,500.00. 

l)   2024 Sewer Rehabilitation by Full Length CIPP Lining - Proj. No.  

     0160-0475 - Pay Estimate No. 1 - Insituform Technologies USA, LLC  

     - 10/31/24 - $148,799.32. 

m) 2024 Concrete Pavement Repair Program - Proj. No. 0160-0477 - Pay  

     Estimate No. 2 - Mattioli Cement Co. LLC - 10/30/24 - $340,525.86. 

2. Hallahan & Associates, P.C. - Professional Services - Invoice No. 22043 - 

October 2024 - 11/06/24 - $12,857.96. 

3. Keller Thoma - Legal Services - Invoice No. 126651 - October 2024 - 

11/01/24 - $481.25. 

4. McKenna - Building/Planning Services 

a)  Invoice No. 21849-96 - Building Services - September 2024 - 10/15/24  

     - $53,982.45. 

b)  Invoice No. 22-064-32 - Planning Services - September 2024 -  

     10/17/24 - $2,427.50. 

5. Plante Moran - Professional Services - Invoice No. 10328996 - June 30, 

2024 Financial Statement Audit engagement/General Accounting 

Consulting - 10/22/24 - $17,160.00. 

6. Rosati, Schultz, Joppich & Amtsbuechler, P.C. - Legal Services - Invoice  

            No. 1082452 - October 2024 - 11/12/24 - $4,334.02. 

7. York, Dolan & Tomlinson, P.C. - Legal Services - Invoice No. 235 -  

               October 2024 - 11/05/24 - $3,239.50. 

 

Item 7 COMMUNICATIONS 

 

Item 7A CONSIDERATION OF APPROVAL OF THE SPECIAL LAND USE FOR A CLASS 

C LICENSED RESTAURANT AT 20710 MACK AVENUE 

 Prerogative of the City Council to concur with the Planning Commission’s 

recommendation and approve the Special Land Use for a Class C Licensed Restaurant 

at 20710 Mack Avenue: Daily Jam GP, LLC. 

 

Item 7B CONSIDERATION OF APPROVAL OF THE SPECIAL LAND USE FOR A CLASS 

C LICENSED RESTAURANT AT 20195 MACK AVENUE 

 Prerogative of the City Council to concur with the Planning Commission’s 

recommendation and approve the Special Land Use for a Class C Licensed Restaurant 

at 20195 Mack Avenue: BCM Restaurants, LLC. 

 

Item 7C ISSUANCE RECOMMENDATION OF THE CITY’S REMAINING CLASS C 

LIQUOR LICENSE 

Prerogative of the City Council to concur with the recommendation of the Committee-

of-the-Whole at their meeting held November 18, 2024, to submit the Local 
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Government Approval Resolution to the Michigan Department of Licensing and 

Regulatory Affairs Liquor Control Commission for consideration of issuance of the 

city’s last Class C liquor license be given to the Daily Jam GP, LCC (20710 Mack 

Avenue), conditioned upon BCM Restaurants, LLC withdrawing its Liquor License 

application and Daily Jam GP, LLC signing an Agreement Restricting Transfer of the 

Class C Liquor License. 

  

Item 8 ORDINANCES 

 

Item 8A SECOND READING - ZONING ORDINANCE AMENDMENT:  ADD TO 

ARTICLE 5, SECTION 50-5.22 – EXTERIOR LIGHTING 

 Prerogative of the City Council to approve this zoning ordinance amendment 

regarding the addition to Article 5, Section 50-5.22 (Exterior Lighting) as presented 

and make it effective 10 days after its enactment. 

 

Item 9 NEW BUSINESS/PUBLIC COMMENT  

 Prerogative of the Mayor to ask if there is any New Business to come before the City 

Council from the City Council or Administration; and then, to ask members of the 

audience if there is any Public Comment to come before the City Council. 

 

Item 10 ADJOURNMENT  

 Upon the conclusion of New Business/Public comment with no further business to be 

conducted by the City Council, prerogative of the City Council to motion for 

adjournment of tonight’s meeting. 

 

       Respectfully submitted,     

 

 

 

Frank Schulte 

       City Administrator 
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COUNCIL 

10-21-24 – 095 

 

MINUTES OF THE REGULAR CITY COUNCIL MEETING OF THE CITY OF GROSSE 

POINTE WOODS HELD ON MONDAY, OCTOBER 21, 2024, IN THE COUNCIL-

COURTROOM OF THE ROBERT E. NOVITKE MUNICIPAL CENTER, 20025 MACK PLAZA 

DR., GROSSE POINTE WOODS, MICHIGAN. 

 

The meeting was called to order at 7:38 p.m. by Mayor Bryant. 

 

PRESENT:  Mayor Bryant 

Council Members: Brown, Gafa, Granger, Koester, McConaghy 

ABSENT:  None 

 

Also Present:  City Administrator Schulte 

   Assistant City Administrator Como 

   City Attorney Walling 

   City Treasurer/Comptroller Schmidt 

   City Clerk Antolin 

   Director of Public Services Kowalski 

   Director of Parks and Recreation Gafa 

   City Planner Wolf 

   Councilmember Elect Motschall 

    

Council, Administration, and the audience Pledged Allegiance to the U.S. Flag. 

 

The following Commission members were in attendance: 

 

 Catherine Dumke, Senior Citizens’ Commission 

 James McNelis, Planning Commission 

 

 

Motion by McConaghy, seconded by Gafa, that all items on tonight's agenda be received, placed 

on file, and taken in order of appearance. 
 

Motion carried by the following vote: 

Yes:  Brown, Bryant, Gafa, Granger, Koester, McConaghy 

No:  None 

Absent: None 

 

 

Motion by Granger, seconded by Gafa, that all items (6A-6D) on the Consent Agenda be 

approved as presented.   
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COUNCIL 

10-21-24 – 096 

A.      Approval of Minutes 

1. Council 10/07/24 

2. Committee-of-the-Whole 09/16/24* & 10/07/24** both with 

recommendations 

 *Recommendation authorizing AEW to survey properties at Bournemouth,   

  Raymond and Sunningdale and sell the properties through a bid process   

  once the surveys are completed. 

**Recommendation to appoint James Motschall Jr. to fill the council vacancy    

    with the term to expire at the next local general election in November  

    2025. 

3. Election Commission excerpt 10/14/24 with recommendation and   

               attachments* 

 *Recommendation to approve the Certification of Election Inspectors and  

                 recommend that City Council approve the rates of pay as presented. 

4. Beautification Advisory Commission 09/11/24 

5. Citizens' Recreation Commission 09/10/24 with recommendation* 

 *Recommendation to use funds from Account No. 101-105-880.200 in the  

                 amount not to exceed $13,000.00 for Winterfest. 

B.      Monthly Financial Report 

1. September 2024 

C.      Bids/Proposals/Contracts 

1. Lake Front Park - Platform Tennis Courts Repair, Resurfacing, and Repainting 

a)  Memo 10/14/24 - Director of Parks and Recreation Gafa 

D.      Claims and Accounts 

1. Anderson, Eckstein & Westrick, Inc. (AEW) - City Engineers - 2023 

Concrete Pavement Repair Program - Proj. No. 0160-0466 - Final Payment - 

Mattiolio Cement Co., LLC. - 10/11/24 - $5,500.00. 

2. Hallahan & Associates, P.C. - Professional Services - Invoice No. 21969 - 

September 2024 - 10/03/24 - $421.60. 

3. Keller Thoma - Legal Services -  Invoice No. 126591 - September 2024 - 

10/01/24 - $262.50. 

4. Rosati, Schultz, Joppich & Amtsbuechler, P.C. - Legal Services - Invoice No. 

1082250 - September 2024 - 10/09/24 - $5,529.82. 

5. WCA - Assessing - Assessing Services - Invoice No. 101424 - November 

2024 - 10/14/24 - $7,534.41. 
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COUNCIL 

10-21-24 – 097 

Motion carried by the following vote: 

Yes:  Brown, Bryant, Gafa, Granger, Koester, McConaghy 

No:  None 

Absent: None 

 

 

Motion by Granger, seconded by Koester, that the City Council concur with the recommendation 

of the Committee-of-the-Whole at their meeting held October 7, 2024, and appoint James 

Motschall Jr. to fill the council vacancy with term to expire at the next regular city election, 

November 4, 2025, and to authorize the City Clerk to administer the Oath of Office.  

 

Motion carried by the following vote: 

Yes:  Brown, Bryant, Gafa, Granger, Koester, McConaghy 

No:  None 

Absent: None 

 

 

The City Clerk administered the Oath of Office to newly appointed Council Member James 

Motschall Jr. 

 

 

The Grosse Pointe Woods-Shores Little League (GPWSLL) representatives Mark Benner, Phil 

Manino and Rich Inger provided an overview of their fence proposal at Ghesquiere Park dated 

October 18, 2024.  A brief discussion was held regarding the placement of 4’ and 6” fences.  

Also discussed was whether the project should be completed in one or two years depending on 

the funds available.   

 

Motion by Gafa, seconded by McConaghy, regarding the GPWSLL Fence Proposal, that the 

City Council approve the fence replacement for baseball fields #1 and #3 to be budgeted for FY 

2024/2025 and fields #2 and #4 to be budgeted for FY 2025/2026 with 4’ and 6’ fences placed 

where it is appropriate. 

 

Motion carried by the following vote: 

Yes:  Brown, Bryant, Gafa, Granger, Koester, McConaghy, Motschall 

No:  None 

Absent: None 

 

 

Motion by McConaghy, seconded by Koester, regarding Public Act 152: Adoption of the 

Annual Option for the Publicly Funded Health Insurance Contribution Act, that the City 

Council adopt from the proposed resolution, option 3: Section 8 – “Exemption” Option – a local 

unit of government, as defined in the act, may set a bargained contribution level at “90%/10%”. 
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COUNCIL 

10-21-24 – 098 

Motion carried by the following vote: 

Yes:  Brown, Bryant, Gafa, Granger, Koester, McConaghy, Motschall 

No:  None 

Absent: None 

 

 

Mayor Bryant accepted the resignation of James Motschall Jr. from the Historical Commission 

with regret, and direct that appropriate thanks and recognition be sent to Mr. Motschall. 

 

 

Motion by Brown, seconded by McConaghy, regarding First Reading: Section 26-34 – Site 

Grading and Section 26-5 – Residential Plot Plan and Site Plan Submittals, that the City 

Council concur with the recommendation of approving this ordinance amendment, set a date of 

November 18, 2024, for second reading and final adoption, and to authorize the City Clerk to publish 

same by title in the Grosse Pointe News. 

 

Motion carried by the following vote: 

Yes:  Brown, Bryant, Gafa, Granger, Koester, McConaghy, Motschall 

No:  None 

Absent: None 

 

 

Motion by Koester, seconded by Granger, regarding First Reading: Add to Article 5, Section 

50-5.22 – Exterior Lighting, that the City Council concur with the recommendation of approving 

this zoning ordinance amendment, set a date of November 18, 2024, for second reading and final 

adoption, and to authorize the City Clerk to publish same by title in the Grosse Pointe News. 

 

Motion carried by the following vote: 

Yes:  Brown, Bryant, Gafa, Granger, Koester, McConaghy, Motschall 

No:  None 

Absent: None 

 

 

Under New Business, the following individuals were heard: 

 

 City Clerk Antolin provided reminders: 

 Early Voting (EV) will begin on Saturday, October 26, 2024 through Sunday, 

November 3, 2024 from hours 8:30 a.m. – 4:30 p.m. in the Garden Room at the 

Community Center. 

 Absent Voter Counting Board (AVCB) will pre-process Absent Voter (AV) Ballots 

on Friday & Saturday (November 1 & 2) from 9:00 am – 4:00 pm in the Courtroom. 
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COUNCIL 

10-21-24 – 099 

 

 City Administrator Schulte thanked and commended the Department of Parks and 

Recreation and the Department of Public Works for a very successful Hob Nobbin’ with 

the Goblins Event. 

 

 

Under Public Comment, the following individuals were heard: 

 

 Tom Curcuri, 1627 Sunningdale Dr. – Addressed the Sunningdale Park redevelopment 

project and submitted a petition opposed to the project. 

 Andy Hickman, 1626 Lochmoor Blvd. – Addressed the Sunningdale Park redevelopment 

project. 

 

Motion by Granger, seconded by Gafa, that the City Council receive and place on file the 

signed petitions opposing the Sunningdale Park redevelopment project submitted by Tom 

Curcuri. 

 

Motion carried by the following vote: 

Yes: Brown, Bryant, Gafa, Granger, Koester, McConaghy, Motschall 

No:  None 

Absent: None 

 

 Tim Addy, 20403 Sunningdale Park – Addressed the Sunningdale Park redevelopment 

project. 

 

 

Motion by Granger, seconded by Koester, to adjourn tonight’s meeting at 8:07 p.m.  PASSED 

UNANIMOUSLY. 

 

 

Respectfully submitted, 

 

 

_______________________                         _______________________  

 

Paul P. Antolin                          Arthur W. Bryant 

City Clerk                Mayor 
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COMMITTEE-OF-THE-WHOLE 
10-21-24 — 33 

MINUTES OF THE MEETING OF THE COMMITTEE-OF-THE-WHOLE OF THE CITY OF 
GROSSE POINTE WOODS HELD ON MONDAY, OCTOBER 21, 2024, IN THE 
CONFERENCE ROOM OF THE ROBERT E. NOVITKE MUNICIPAL CENTER, 20025 
MACK PLAZA DRIVE, GROSSE POINTE WOODS, MICHIGAN. 

Mayor Bryant called the meeting to order at 7:00 p.m. 

PRESENT: 
Council Members: 
ABSENT: 

Also Present: 

Mayor Bryant 
Brown, Gafa, Granger, Koester, McConaghy 
None 

City Administrator Schulte 
Assistant City Administrator Como 
City Attorney Walling 
City Clerk Antolin 
City Treasurer/Comptroller Schmidt 
Councilmember Elect Motschall 
Manquen Vance Representative Kowalski 

Motion by Granger, seconded by Brown, that all items on tonight's agenda be received, placed on 
file, and taken in order of appearance. 

Motion carried by the following vote: 
Yes: 	Brown, Bryant, Gafa, Granger, Koester, McConaghy 
No: 	None 
Absent: 	None 

The Treasurer/Comptroller provided an overview of the FY 2023-2024 General Fund Balance 
Analysis. He stated that the audit is 95% completed with a budgeted deficit of $1.58 Million. 
After the completion of the audit, the fund balance is estimated to have an increase of 
approximately $89,000 bringing the Fund Balance to 44%. After the projected FY 2024-2025 
Budget a deficit of approximately $1.1 Million is estimated to decrease the Fund Balance to 35%. 

Treasurer/Comptroller answered questions from the Committee-of-the-Whole regarding other 
projects affecting the budget as well as tip or techniques to consistently and accurately plan for the 
future. 
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COMMITTEE-OF-THE-WHOLE 
10-21-24 — 34 

The next item discussed was Public Act 152: Adoption of the Annual Option for the Publicly 
Funded Health Insurance Contribution Act. John Kowalski of Manquen Vance provided an 
overview of the options offered to the city. 

In 2017, the City of Grosse Pointe Woods elected the Hard Cap option under PA 152. The Hard 
Cap cost is included in the city's union contracts and states that all employees are obligated to pay 
the amount that exceeds the limit. 

In 2024, the Hard Cap exceeded the allowable limit by $86,113. The Council voted to opt out of 
covering the overage, and employees were not charged. 

In 2025, the Hard Cap will exceed the allowable limit again in the amount of $268,083. 
Furthermore, it is estimated to increase an additional 3% in 2026. 

Manquen Vance has prepared the city with the following options: 

1. Cover Hard Cap overage 
2. 80/20 
3. 90/10 (Opt-Out) 

After meeting and reviewing PA 152 options with Manquen Vance, Administration has come up 
with a 3-year step plan that would ultimately move to the 80/20 plan as required by PA 152. To 
ease the financial increase to the employees, it is recommended to follow a 3-year step plan: 2025 
to move to option#3: 90/10 opt-out; 2026 85/15 opt-out; 2027 80/20 as required by PA 152. The 
opt-out options require a 2/3 vote of the governing body. 

Mr. Kowalski answered questions from the Committee. The Committee-of-the-Whole suggested 
to consider factors causing inflated costs in order to look ahead and provide better 
recommendations. In addition, the Committee wanted to emphasize the importance of clear 
communications with the employees. There was a consensus of the Committee-of-the-Whole to 
move forward with the 3-year plan. 

Motion by McConaghy, seconded by Brown, that the Committee-of-the-Whole recommend to 
City Council to select option 3 — Section 8 — "Exemption" Option — a local unit of government, as 
defined in the act, to set a bargained contribution level at "90/10%". 

Motion carried by the following vote: 
Yes: 	Brown, Bryant, Gafa, Granger, Koester, McConaghy 
No: 	None 
Absent: 	None 

14



COMMITTEE-OF-THE-WHOLE 
10-21-24 — 35 

Motion by McConaghy, seconded by Granger, to immediately certify the minutes of tonight's 
meeting. 

Motion carried by the following vote: 
Yes: 	Brown, Bryant, Gafa, Granger, Koester, McConaghy 
No: 	None 
Absent: 	None 

Under New Business/Public Comment, no one wished to be heard. 

Motion by Granger, seconded by Brown, that the meeting of the Committee-of-the-Whole be 
adjourned at 7:33 p.m. PASSED UNANIMOUSLY. 

Respectfully submitted, 

Paul P. Antolin 
City Clerk  

Arthur W. Bryant 
Mayor 
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CITY OF GROSSE POINTE WOODS 

MEMORANDUM 

Date: 	November 13, 2024 

To: 	Mayor and City Council 

From: 	Susan Como, Assistant City Administrator 

CC: 	Steven Schmidt, Treasurer/Comptroller 
Rachelle Matouk, Municipal Court Clerk 
Honorable Judge Theodore Metry 

Subject: MIDC Grant Agreement FY 2024-2025 and the Grosse Pointe Woods Indigent 
Defense/Independent Contractor Agreement for the Managed Assigned 
Counsel Coordinator Serving the 32F Municipal Court Agreement between the 
City and Michael P. Kavanaugh 

RECEIVED 
NOV 1 3 2024 

CITY OF GROSSE POINTE WOODS 
CLERK'S DEPARTMENT 

The Michigan Indigent Defense Council (MIDC) is the regulatory body in charge of funding the 
public defender system within Michigan. The city's authorized annual FY budget for the grant 
period is October 1, 2024 through September 30, 2025 is the following: 

GRANT PERIOD 
October 1, 2024 — September 30, 2025 

TOTAL AUTHORIZED BUDGET 
FY 2024-2025 State Grant Contribution 
FY 2023-2024 Local Share Contribution 

$66,326.60 
$ 63,151.11 
$ 3,175.49 

Attached is the signed Grant Between the State of Michigan — Michigan Indigent Defense 
Commission (MIDC) Department of Licensing and Regulatory Affairs (LARA) and City of Grosse 
Pointe Woods committing to the local share contribution listed above ($3,175.49) for FY 2024-
2025. Please note that unexpended FY 2023-2024 funds will be applied against the FY 2024-
2025 grant amount. 

Also attached is the City of Grosse Pointe Woods Indigent Defense/Independent Contractor 
Agreement for the Managed Assigned Counsel Coordinator Serving the 32F Municipal Court 
Agreement between the City and Michael P. Kavanaugh that has been reviewed and approved by 
City Attorney Tim Tomlinson for council's recommendation and approval authorizing the City 
Administrator to sign. 
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GRANT NO E20250039-00 

GRANT BETWEEN 

THE STATE OF MICHIGAN 

MICHIGAN INDIGENT DEFENSE COMMISSION (MIDC) 

DEPARTMENT OF LICENSING AND REGULATORY AFFAIRS (LARA) 

AND 

City of Grosse Pointe Woods 

GRANTEE/ADDRESS: 

Name: 	Frank Schulte 

Title: 	City Manager 

Address: 	20025 Mack, Grosse Pointe Woods, MI 48236 

Phone: 	(313) 343-2445 x 204 

GRANTOR/ADDRESS: 

Michigan Indigent Defense Commission 

Department of Licensing and Regulatory Affairs 

611 W. Ottawa St. 

Lansing, MI 48933 

(517) 657-3060 

GRANT PERIOD: 

From: 10/01/2024 to 09/30/2025  

TOTAL AUTHORIZED BUDGET: $66,326.60 

State Grant Contribution: 	 $63,151.11 

Local Share Contribution: 	 $3,175.49 

ACCOUNTING DETAIL: 	 Accounting Template No.: 6411113T032 

SIGMA Vendor Code: CV0048381 
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GRANT 

This is Grant # E20250039-00 between the Michigan Indigent Defense Commission 

(Grantor), and City of Grosse Pointe Woods (Grantee), subject to terms and conditions of 

this grant agreement (Agreement). 

	

1.0 	Statement of Purpose 

The purpose of this Grant is to provide funding to assist the Grantee (also referred to 

as local funding unit) to comply with the Compliance Plan and Cost Analysis approved 

by the MIDC for the provision of indigent criminal defense services through the 

minimum standards approved by LARA and the process described in the Michigan 

Indigent Defense Commission Act (MIDC Act). The funding for this grant is contingent 

upon an appropriation by the Legislature that is signed by the Governor. Consistent 

with the MIDC Act, in the event that the funds appropriated apply to less than all of 

the minimum standards, the funding unit will not be required to fully comply with all of 

the minimum standards. In the event that an appropriation is insufficient to fully fund 

this grant, the amount of the grant will be reduced by the Grantor and the funding unit 

will not be required to fully comply with the minimum standards the original approved 

grant was designed to allow. 

	

1.1 	Definitions 

A. Budget means the detailed statement of estimated costs approved as the 

Grantee's Cost Analysis and required to implement the Compliance Plan. 

B. Budget Category means the aggregate of all funds in each of the high-level 

categories within the approved Cost Analysis. 

C. Compliance Plan or Plan is the plan submitted by the local funding unit and 

approved by the MIDC that specifically addresses how the Grantee shall meet 

the approved minimum standards established by the MIDC. 

D. Cost Analysis is a statement of the types of expenditures and funding 

necessary to bring Grantee's indigent defense system into compliance with the 

approved minimum standards established by the MIDC, including a statement 

of the funds in excess of the Grantee's local share as defined under the MIDC 

Act and as outlined in the Compliance Plan. 

E. MIDC Act means the Michigan Indigent Defense Commission Act, Public Act 

93 of 2013, MCL 780.991 et seq., as amended, enacted for the purpose of 

creating the Michigan Indigent Defense Commission and creating minimum 

standards for the local delivery of indigent criminal defense services that meet 

the constitutional requirements for the effective assistance of counsel. 

F. Subgrantee means a governmental agency or other legal entity to which an 

MIDC subgrant is awarded by the Grantee. Attorneys representing indigent 

defendants, including both public defenders and attorneys contracted to 

represent indigent defendants, public defender office employees, judges, 

magistrates, court personnel, and professional service contract vendors shall 

not be considered subgrantees. 

G. "Substantial Change" to a Compliance Plan is a change to the Plan or Cost 

Analysis that alters the method of meeting the objectives of the standard(s) in 

the approved Plan. 
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1.2 	Statement of Work 

The Grantee agrees to undertake, perform, and complete the services described in its 

approved Compliance Plan and in accordance with the MIDC Act, specifically . The 

Parties to this Agreement enter into this Agreement to facilitate the process described 

in the MIDC Act, which controls or supersedes any terms of this Agreement. 

Consistent with the Act and when applicable, an indigent criminal defense system 

shall comply with the terms of this Agreement in bringing its system into compliance 

with the minimum standards established by the MIDC within 180 days after receiving 

funds from the MIDC. Grantee may exceed 180 days for compliance with a specific 

item needed to meet minimum standards as set forth in the Act. Grantee's 

Compliance Plan, as submitted and approved by the MIDC, addresses the prescribed 

methods Grantee has chosen to provide indigent criminal defense services pursuant 

to MCL 780.993(3). Any substantial changes to the work described in the Compliance 

Plan must be submitted to the MIDC for approval as set forth in this Agreement prior 

to any changes being implemented. All provisions and requirements of this 

Agreement shall apply to any agreements the Grantee may enter into in furtherance 

of its obligations under this Agreement and Grantee shall be responsible for the 

performance of any Subgrantee work, as defined in subsectionl.1. 

	

1.3 	Detailed Budget 

A. This Agreement does not commit the State of Michigan (State) or the 

Department of Licensing and Regulatory Affairs (LARA) to approve requests 

for additional funds at any time. 

B. If applicable, travel expenses will not be reimbursed at rates greater than the 

State Travel Rates, without the prior written consent of the MIDC. 

C. The Grantee agrees that all funds are to be spent as detailed in the Budget, 

unless a budget adjustment request is approved. See section 1.3(E). 

D. Grantee will maintain a restricted fund within their Local Chart of Accounts for 

the sole purpose of accounting for the expenses and revenue sources for 

operation of this grant and the local adult indigent defense system. 

E. All requests for a budget adjustment or substantial changes to the Grantee's 

Compliance Plan will be submitted quarterly with the Grantee's quarterly 

report. MIDC staff shall respond to a request in writing within 30 days of 

receipt. 

1) Budget adjustments less than or equal to 5% of the Budget Category 

total, including adjustments between Budget Categories, do not 

require approval by MIDC staff, but must be reported quarterly in the 

next financial status report. 

2) A Budget adjustment involving greater than 5% of the aggregate of all 

funding within a Budget Category requires prior written approval by 

MIDC Staff and must be reported to the MIDC as soon after the 

Grantee is aware of the necessity of the Budget adjustment and 

reported in the Grantee's quarterly report. 

3) Any substantial change to a Compliance Plan requires prior approval 

by MIDC staff and MIDC Commission. 
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1.4 	Payment Schedule 

The maximum amount of grant assistance approved is $63,151.11 ( Sixty Three 

Thousand One Hundred Fifty One and 11/100) 

Grantee must report and certify to Grantor by October 31st of each year the balance 

of any unexpended indigent defense grant funds from the prior fiscal year grant plus 

any interest earned on the advancement of the state grant funds in the previous fiscal 

year. Any funds from the previous fiscal year contained in an approved extension of 

the previous fiscal year's grant for projects that will be completed after September 30, 

2024, will be carried over into the current fiscal year and shall not be considered 

unexpended funds, nor be included in the balance of unexpended funds. The current 

fiscal year indigent defense grant funds advanced will be reduced by the amount of 

unexpended funds from the prior fiscal year's grant by reducing the 2nd and 3rd 

disbursement equally. The maximum amount of grant assistance approved includes 

the unexpended funds reported from the previous fiscal year. 

An initial advance of 25% of the State Grant shall be made to the Grantee upon 

receipt by the Grantor of a signed Agreement. The Grantor shall make subsequent 

disbursements of up to 25% of the total state grant amount in accordance with the 

following schedule: 

Initial Advance of 25% of total grant — Within 15 days of receipt of executed 

agreement 

25% disbursement — January 15, 2025 

25% disbursement — April 15, 2025 

25% disbursement — July 15, 2025 (final payment) 

The above schedule of disbursement of funds is contingent upon receipt of quarterly 

reporting as addressed in this section and section 1.5 of this document. Any disputed 

matters shall not cause delay in remitting any disbursements or in issuing a grant 

contract and funds for the next fiscal year. Disputed matters shall be acted on 

independently from undisputed matters. The financial status report (FSR) report must 

be submitted on the form provided by the MIDC/LARA and indicate: 

Grant funds received to date; 

Expenditures for the reporting period by budget category; and; 

Cumulative expenditures to date by budget category; 

The quarterly FSR must be supported and accompanied by documentation of those 

grant funded expenditures incurred for the reporting period, including but not limited 

to: 

The general ledger for the restricted local indigent defense fund, including a 

detailed expenditure report with all expenditure detail within the budget 

categories, which must include documentation of payments to contract 

attorneys either by individual invoice or by report of payments made, by 

attorney; 
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• All invoices related to experts and investigators; 

• All invoices related to construction; and 

• Personnel detail including full-time equivalency of any grant funded positions, 

including total compensation for that position; 

Upon request, Grantee shall provide the MIDC with additional 

documentation/verification of expenditures under the grant within 30 days of the 

making of the request. Any additional documentation/verification of expenditures shall 

not delay issuance of a grant contract or grant disbursements. Grantee's 

documentation of expenditures shall be maintained according to record retention 

policies for audit purposes in order to comply with this Agreement. Grantee will be 

held to the full contribution of the Local Share within the original one-year grant 

period. 

The quarterly FSR and standards compliance report as addressed in Section 1.5, 

shall be provided in accordance with the following schedule: 

Initial FSR and compliance report for 10/1/24 - 12/31/24 — January 31, 2025 

2nd FSR and compliance report for 1/1/25 - 3/31/25 — April 30, 2025 

3rd FSR and compliance report for 4/1/25 - 6/30/25 — July 31, 2025 

Final FSR and compliance report for 7/1/25 - 9/30/25 — October 31,2025 

1.5 	Monitoring and Reporting Program Performance 

A. Monitoring. The Grantee shall monitor performance to assure that time 

schedules are being met and projected work is being accomplished. 

B. Quarterly Reports. The Grantee shall submit to the Grantor quarterly 

program reports on compliance with the minimum standards and participate 

in follow up and evaluation activities. Compliance reports include narrative 

responses containing a description of the Grantee's compliance with , 

identifying problems or delays, actual, real or anticipated and any significant 

deviation from the approved Compliance Plan. Grantee will use its best 

efforts to provide data relevant to assessing compliance as contained in the 

compliance reporting template requested by MIDC. If Grantee is unable to 

provide the information requested by the report, Grantee will demonstrate in 

writing the steps taken to assess what information is currently available and 

how to retrieve it. Grantee also agrees to work with MIDC research staff to 

seek additional options or ideas for the collection and retrieval of this 

information. 
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PART II - GENERAL PROVISIONS 

	

2.1 	Project Changes 

Grantee must obtain prior written approval for substantial changes to the compliance 

plan from Grantor. 

	

2.2 	Delegation 

Grantee must notify the MIDC at least 90 calendar days before any proposed 

delegation with reasonable detail about Subgrantee and the nature and scope of the 

activities delegated. If any obligations under this Grant are delegated, Grantee must: 

(a) be the sole point of contact regarding all contractual project matters, including 

payment and charges for all Grant activities; (b) make all payments to the 

Subgrantee; and (c) incorporate the terms and conditions contained in this Grant in 

any subgrant with Subgrantee. Grantee remains responsible for the completion of the 

Grant activities and compliance with the terms of this Grant. 

	

2.3 	Program Income 

To the extent that it can be determined that interest was earned on advances of 

funds, such interest shall be recorded in the Grantee's restricted indigent defense 

fund and included in the quarterly FSRs. The grant award shall not be increased by 

the amount of interest earned. Any grant funds attributable to interest and not spent 

at the end of the grant period shall be returned to the State or included in future grant 

awards from the MIDC consistent with MCL 780.993(15). 

	

2.4 	Share-in-savings 

Grantor expects to share in any cost savings realized by Grantee in proportion of the 

grant funds to the local share. 

	

2.5 	Purchase of Equipment 

The purchase of equipment must be made pursuant to Grantee's established 

purchasing policy and if not specifically listed in the Budget, Grantee must have prior 

written approval of Grantor. Equipment is defined as non-expendable personal 

property having a useful life of more than one year. Such equipment shall be retained 

by Grantee unless otherwise specified at the time of approval. 

2.6 	Accounting 

Grantee must establish and maintain a restricted indigent defense fund in its local 

chart of accounts to record all transactions related to the Grant. The restricted fund 

will not lapse to the local general fund at the close of Grantee's fiscal year. Grantee 

shall adhere to the Generally Accepted Accounting Principles and shall maintain 

records which will allow, at a minimum, for the comparison of actual outlays with 

budgeted amounts. Grantee's overall financial management system must ensure 

effective control over and accountability for all indigent defense funds received. 

Where the Grantee uses a nonprofit entity to provide indigent defense services as 

contemplated in its compliance plan and cost analysis, the Grantee shall ensure that 

the contract or agreement defining the nonprofit entities relationship allows for 

reasonable access, in its sole discretion, to financial records for monitoring by the 

Grantee and its representatives. Accounting records must be supported by source 

documentation of expenditures including, but not limited to, balance sheets, general 
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ledgers, payroll documents, time sheets and invoices. The expenditure of state funds 

shall be reported by line item and compared to the Budget. 

	

2.7 	Records Maintenance, Inspection, Examination, and Audit 

Grantor or its designee may audit Grantee and the restricted indigent defense fund 

account to verify compliance with this Grant. Grantee must retain and provide to 

Grantor or its designee upon request, all financial and accounting records related to 

the Grant through the term of the Grant and for 7 years after the latter of termination, 

expiration, or final payment under this Grant or any extension ("Audit Period"). If an 

audit, litigation, or other action involving the records is initiated before the end of the 

Audit Period, Grantee must retain the records until all issues are resolved. 

Within 10 calendar days of providing notice, Grantor and its authorized 

representatives or designees have the right to enter and inspect Grantee's premises 

or any other places where Grant activities are being performed, and examine, copy, 

and audit all records related to this Grant. Grantee must cooperate and provide 

reasonable assistance. If any financial errors have occurred, the amount in error must 

be reflected as a credit or debit on subsequent disbursements until the amount is paid 

or refunded. Any remaining balance must be reported by Grantee to Grantor by 

October 31 of each year as required under the MIDC Act. 

This Section applies to Grantee, any parent, affiliate, or subsidiary organization of 

Grantee, and any subgrantee that performs Grant activities in connection with this 

Grant. 

	

2.8 	Competitive Bidding 

Grantee agrees that all procurement transactions involving the use of state funds 

shall be conducted in a manner that provides maximum open and free competition, 

consistent with Grantee's purchasing policies. Sole source contracts should be 

negotiated to the extent that such negotiation is possible. Attorney contracts for 

representation of indigent or partially indigent defendants, and contracts for managed 

assigned counsel coordinators, are exempt from a competitive bid process but must 

meet standard internal procurement policies, as applicable. 

	

3.0 	Liability 

The State is not liable for any costs incurred by Grantee before the start date or after 

the end date of this Agreement. Liability of the State is limited to the terms and 

conditions of this Agreement and the total grant amount. 

	

3.1 	Safety 

Grantee and all subgrantees are responsible for ensuring that all precautions are 

exercised at all times for the protection of persons and property. Safety provisions of 

all Applicable Laws and building and construction codes shall be observed. Grantee 

and every subgrantee are responsible for compliance with all federal, state, and local 

laws and regulations in any manner affecting the work or performance of this 

Agreement and shall at all times carefully observe and comply with all rules, 

ordinances, and regulations. Grantee, and all subgrantees shall secure all necessary 

certificates and permits from municipal or other public authorities as may be required 

in connection with the performance of this Agreement. 
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3.2 	Indemnification 

Each party to the Grant must seek its own legal representation and bear its own legal 

costs; including judgments, in any litigation which may arise from the performance of 

this Grant and/or Agreement. It is specifically understood and agreed that neither 

party will indemnify the other party in any such litigation. 

	

3.3 	Failure to Comply and Termination 

A. Failure to comply with duties and obligations under the grant program as set 

forth in Public Act 93 of 2013, as amended, is subject to the procedures 

contained in sections 15 and 17 of the Act. 

B. Termination for Convenience 

Grantor may immediately terminate this Grant in whole or in part without 

penalty and for any reason, including but not limited to, appropriation or 

budget shortfalls. If Grantor terminates this Grant for convenience, Grantor 

will pay all reasonable costs for approved Grant responsibilities. If the parties 

cannot agree to the cost to be paid by the Grantor, the parties shall attempt to 

resolve the dispute by mediation pursuant to MCL 780.995. Grantee's duty to 

comply with MIDC standards is limited to funding covering the cost of 

compliance as set forth in the Act. 

	

3.4 	Conflicts and Ethics 

Grantee will uphold high ethical standards and is prohibited from: (a) holding or 

acquiring an interest that would conflict with this Grant; (b) doing anything that creates 

an appearance of impropriety with respect to the award or performance of the Grant; 

(c) attempting to influence or appearing to influence any State employee by the direct 

or indirect offer of anything of value; or (d) paying or agreeing to pay any person, 

other than employees and consultants working for Grantee, any consideration 

contingent upon the award of the Grant. Grantee must immediately notify Grantor of 

any violation or potential violation of this Section. This Section applies to Grantee, any 

parent, affiliate, or subsidiary organization of Grantee, and any subgrantee that 

performs Grant activities in connection with this Grant. 

	

3.5 	Non-Discrimination 

Under the Elliott-Larsen Civil Rights Act, 1976 PA 453, MCL 37.2101 to 37.2804, and 

the Persons with Disabilities Civil Rights Act, 1976 PA 220, MCL 37.1101, et seq., 

Grantee and its subgrantees agree not to discriminate against an employee or 

applicant for employment with respect to hire, tenure, terms, conditions, or privileges 

of employment, or a matter directly or indirectly related to employment, because of 

race, color, religion, national origin, age, sex, height, weight, marital status, partisan 

considerations, or a disability or genetic information that is unrelated to the person's 

ability to perform the duties of a particular job or position. Breach of this covenant is a 

material breach of this Grant. 

	

3.6 	Unfair Labor Practices 

Under MCL 423.324, the State may void any Grant with a grantee or subgrantee who 

appears on the Unfair Labor Practice register compiled under MCL 423.322. 
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3.7 	Force Majeure 

Neither party will be in breach of this Grant because of any failure arising from 

any disaster or act of God that are beyond its control and without its fault or 

negligence. Each party will use commercially reasonable efforts to resume 

performance. Grantee will not be relieved of a breach or delay caused by its 

subgrantees except where the MIDC determines that an unforeseeable 

condition prohibits timely compliance pursuant to MCL 780.993, Sec. 13(11). 

	

4.0 	Certification Regarding Debarment 

Grantee certifies, by signature to this Agreement, that neither it nor its principals are 
presently debarred, suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded from participation in this Agreement by any federal or state 
department or agency. If Grantee is unable to certify to any portion of this statement, 
Grantee shall attach an explanation to this Agreement. 

	

4.1 	Illegal Influence 

Grantee certifies, to the best of its knowledge and belief that: 

A. No federal appropriated funds have been paid nor will be paid, by or on behalf 
of Grantee, to any person for influencing or attempting to influence an officer or 
employee of any agency, a member of Congress, an officer or employee of 
Congress, or an employee of a member of Congress in connection with the 
awarding of any federal contract, the making of any federal grant, the making 
of any federal loan, the entering into of any cooperative agreement, and the 
extension, continuation, renewal, amendment, or modification of any federal 
contract, grant, loan or cooperative agreement. 

B. If any funds other than federal appropriated funds have been paid or will be 
paid to any person for influencing or attempting to influence an officer or 
employee of any agency, a member of Congress, an officer or employee of 
Congress, or an employee of a member of Congress in connection with this 
grant, the Grantee shall complete and submit Standard Form-LLL, "Disclosure 
Form to Report Lobbying," in accordance with its instructions. 

C. Grantee shall require that the language of this certification be included in the 
award documents for all grants or subcontracts and that all subrecipients shall 
certify and disclose accordingly. 

The State has relied upon this certification as a material representation. Submission 
of this certification is a prerequisite for entering into this Agreement imposed by 31 
USC 1352. Any person who fails to file the required certification shall be subject to a 
civil penalty of not less than $10,000 and not more than $100,000 for each such 
failure. 

Grantee certifies, to the best of its knowledge and belief that no state funds have 
been paid nor will be paid, by or on behalf of Grantee, to any person for influencing or 
attempting to influence an officer or employee of any state agency, a member of the 
Legislature, or an employee of a member of the Legislature in connection with the 
awarding of any state contract, the making of any state grant, the making of any state 
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loan, the entering into of any cooperative agreement, and the extension, continuation, 

renewal, amendment, or modification of any state contract, grant, loan or cooperative 
agreement. 

	

4.2 	Governing Law 

This Grant is governed, construed, and enforced in accordance with Michigan law, 

excluding choice-of-law principles. All claims relating to, or arising out of, this Grant 

are governed by Michigan law, excluding choice-of-law principles. Any dispute arising 

from this Grant must be resolved as outlined in Sec. 15 of PA93 of 2013, as 

amended. 

	

4.3 	Disclosure of Litigation, or Other Proceeding 

Grantee must notify Grantor within 14 calendar days of receiving notice of any 

litigation, investigation, arbitration, or other proceeding (collectively Proceeding) that 

arises during the term of the Grant against a public defender office, an attorney 

employed by a public defender office, or an attorney contracted to perform indigent 

defense functions funded by the Grantee that involves: (a) a criminal Proceeding; (b) 

a civil Proceeding involving a claim that, after consideration of Grantee's insurance 

coverages, would adversely affect Grantee's viability; (c) a civil Proceeding involving 

a governmental or public entity's claim or written allegation of fraud related to 

performance of the Grant; or (d) a Proceeding challenging any license that an 

attorney practicing on behalf of a public defender office or an attorney practicing 

pursuant to a contract to perform indigent defense functions for Grantee is required to 

possess in order to perform under this Grant. 

4.4 Assignment 

Grantee may not assign this Grant to any other party without the prior approval of 

Grantor. Upon notice to Grantee, Grantor, in its sole discretion, may assign in whole 

or in part, its rights or responsibilities under this Grant to any other party. If Grantor 

determines that a novation of the Grant to a third party is necessary, Grantee will 

agree to the novation, provide all necessary documentation and signatures, and 

continue to perform its obligations under the Grant. 

	

4.5 	Entire Grant and Modification 

This Grant is the entire agreement and replaces all previous agreements between the 

parties for the Grant activities. Pursuant to the MIDC Act, the MIDC shall promulgate 

policies necessary to carry out its powers and duties. The MIDC may also provide 

guides, instructions, informational pamphlets for the purpose of providing guidance 

and information with regard to the Grant and MIDC policies. This Agreement 

supersedes all terms of MIDC policies, guides, instructions, informational pamphlets 

and any other explanatory material that is in conflict with the Agreement. This 

Agreement may not be amended except by a signed written agreement between the 

parties. 

	

4.6 	Grantee Relationship 

Grantee assumes all rights, obligations, and liabilities set forth in this Grant. Grantee, 

its employees, and its agents will not be considered employees of the State. No 

partnership or joint venture relationship is created by virtue of this Grant. Grantee, 

Contract # E20250039-00, City of Grosse Pointe Woods, Compliance Plan and Cost Analysis Renewal - FY 2025, Date: 09/19/2024 	 Page: 10 of 12 

46



and not Grantor or the State of Michigan, is responsible for the payment of wages, 

benefits, and taxes of Grantee's employees. Prior performance does not modify 

Grantee's status as an independent grantee. 

4.7 	Dispute Resolution 

The parties will endeavor to resolve any Grant dispute in accordance with section 15 

of Public Act 93 of 2013. The dispute will be referred to the parties' respective 

representatives or program managers. Such referral must include a description of the 

issues and all supporting documentation. The parties will continue performing while a 

dispute is being resolved, unless the dispute precludes performance or performance 

would require Grantee to spend in excess of the Local Share as defined by MCL 

780.983(h). 

5.0 	Severability 

If any part of this Grant is held invalid or unenforceable, by any court of competent 

jurisdiction, that part will be deemed deleted from this Grant and the severed part will 

be replaced by agreed upon language that achieves the same or similar objectives. 

The remaining Grant will continue in full force and effect. 

Contract # E20250039-00, City of Grosse Pointe Woods, Compliance Plan and Cost Analysis Renewal - FY 2025, Date: 09/19/2024 	 Page: 11 of 12 
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5.1 	Signatories 

The signatories warrant that they are empowered to enter into this Agreement and 

agree to be bound by it. 

Signature: 

Bureau of Finance and Administrative Services 

Department of Licensing and Regulatory Affairs 

State of Michigan 

Signature: 

Michigan Indigent Defense Commission 

Department of Licensing and Regulatory Affairs 

State of Michigan 

Signature: 

Representative: 

Date: 

Funding Unit: 
	

City of Grosse Pointe Woods 

GRANT NO. E20250039-00 

Contract # E20250039-00, City of Grosse Pointe Woods, Compliance Plan and Cost Analysis Renewal - FY 2025, Date: 09/19/2024 	 Page: 12 of 12 

Date: 

Date: 
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CITY OF GROSSE POINTE WOODS 

INDIGENT DEFENSE 

INDEPENDENT CONTRACTOR AGREEMENT FOR THE 
MANAGED ASSIGNED COUNSEL COORDINATOR 

SERVING THE 32F MUNICIPAL COURT 

This Agreement is made on the date as set forth by the undersigned and between the CITY OF 
GROSSE POINTE WOODS, whose address is 20025 Mack Plaza Drive, Grosse Pointe Woods, 
MI 48236, hereinafter referred to as the "City" and Michael P. Kavanaugh, the Managed 
Assigned Counsel Coordinator, whose address is 200 Maple Park Blvd., Ste. 200, St. Clair 
Shores, MI 48081, hereinafter referred to as "Managed Assigned Counsel Coordinator," or 
"MACC." 

Services to be Performed  - The Managed Assigned Counsel Coordinator agrees to 
administer the City's indigent criminal defense programs - See Exhibit A for 
Managed Assigned Counsel Administrator Scope of Services. The MACC shall 
permit the City to have full access to records thereto during the progress of the 
services being performed. All questions which may arise concerning the quality and 
acceptability of work, manner of performance and rate of progress of the work shall 
be decided by the City. 

2. Payment  - In consideration for the services to be performed by the MACC, the City 
agrees to payment terms at the hourly rate of $126/hour, on a monthly basis and not 
to exceed $15,000.00 annually, based on the State Fiscal Year beginning October 1st 
and ending September 30th, unless the instant contract is earlier terminated. 

The MACC shall be paid within thirty (30) days after he submits a monthly invoice to 
City of Grosse Pointe Woods. The invoice must include an invoice number, dates 
covered by the invoice, and a summary of the work performed including actual hours 
worked. 

3. Expenses  — The MACC shall be responsible for all expenses incurred while 
performing services under this Agreement, including but not limited to, automobile, 
truck or other travel expenses; vehicle maintenance and repair costs; vehicle and other 
license fees and permits; insurance premiums; fuel; phone; and any other 
compensation paid to employees or subcontractors. 

4. Vehicle and Equipment  — The MACC will furnish all vehicles, equipment, tools, 
and materials used to provide the services required by this Agreement. MACC will 
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not require the City to rent or purchase any equipment, product, or service as a 
condition of entering into this Agreement. 

5. 	Independent Contractor Status  — The MACC is an independent contractor and 
neither the MACC nor the MACC's employees or subcontractors, if any, shall be 
deemed City employees. In his capacity as independent contractor, the MACC agrees 
as follows: 

a) This agreement with the City is not exclusive, and the MACC has the right to 
perform services for others during the term of this Agreement, provided such 
service does not impair or delay his ability to perform obligations to the City 
under this Agreement. 

b) The MACC has the right to control and direct the means, manner and method 
by which the services required by this Agreement will be performed, provided 
such services under this Agreement are timely and compliant with all laws, 
Michigan Court Rules, and Michigan Indigent Defense Commission 
Standards. 

c) The MACC, upon notice and approval by the City, has the right to have 
assistants as subcontractors or to use employees to provide the services 
required by this Agreement provided that such subcontractors and/or 
employees are properly licensed and/or qualified to perform the services 
outlined in this agreement (see paragraph 1). 

d) Neither the MACC nor the MACC's employees or subcontractors shall be 
required to wear any uniforms provided by the City. 

e) The services required by this Agreement shall be performed by the MACC, 
MACC's employees or subcontractors and the City shall not hire, supervise or 
pay any of the MACC's employees or subcontractors for services under this 
Agreement. (Subject to 5c above). 

f) Neither the MACC nor the MACC's employees or subcontractors shall 
receive training from the City in the professional skills necessary to perform 
the services required by this Agreement. 

g) Neither the MACC nor the MACC's employees or subcontractors shall be 
required by the City to devote full time to the performance of the services 
required by this Agreement. However, the MACC agrees that the services 
provided under this Agreement will be performed in a timely and professional 
manner. 
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h) 	This Agreement does not apply to any work or job performed by the MACC, 
the MACC's employees or subcontractors for any other governmental entity, 
corporation, partnership, business venture or self-employment opportunity and 
shall not be construed as any partnership or joint venture, but instead is merely 
a contract for services rendered to the City. 

6. Business Licenses, Permits, and Certificates  — The MACC represents and warrants 
that he and his employees and subcontractors, if any, will comply with all federal, 
state, and local laws requiring driver's and other licenses, business permits, and 
certificates required to carry out the services to be performed under this Agreement. 
The MACC must maintain membership at all times with the State Bar of Michigan as 
an active attorney and shall solely be responsible for the payment of his dues as an 
active attorney. In the event that the MACC shall no longer be an active member of 
the State Bar of Michigan by becoming an inactive or emeritus member, or if the 
MACC's license to practice law is revoked or disbarred, this Agreement shall 
immediately terminate. In the event that the MACC's license to practice law becomes 
suspended, for any reason other than for the failure to pay membership dues on a 
timely basis, any sums due and owing to the MACC for services rendered shall be 
withheld until such time as confirmation of the reinstatement of the license to practice 
law is provided to the City Administrator. 

7. State and Federal Income Taxes  — The City will not withhold FICA (Social 
Security and Medicare taxes) from the MACC's payments or make FICA payments 
on the MACC's behalf or on behalf of the MACC's employees or subcontractors, or 
make state or federal unemployment compensation contributions on the MACC's 
behalf or on behalf of the MACC's employees or subcontractors, or withhold state or 
federal income tax from the MACC's payments on the MACC's behalf or on behalf 
of the MACC's employees or subcontractors. 

8. Fringe Benefits  — The MACC understands that neither the MACC's nor MACC's 
employees or subcontractors are eligible to participate in any employee pension, 
health, vacation pay, sick pay, or other fringe benefit plan of the City. 

9. Unemployment Compensation  — The City shall make no state or federal 
unemployment compensation payments on behalf of MACC or MACC's employees 
or subcontractors, if any. Neither MACC, nor MACC's employees or subcontractors, 
if any, will be entitled to these benefits in connection with work performed under this 
Agreement. 

10. Workers' Compensation  — The City shall not obtain workers' compensation 
insurance on behalf of the MACC or the MACC's employees or subcontractors, if 
any. If the MACC hires employees to perform any work under this Agreement 
pursuant to approval by the City, the MACC will be solely responsible for any 
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workers' compensation insurance to the extent required by law and the MACC will 
provide the City of Grosse Pointe Woods with a certificate of workers' compensation 
insurance before the employees begin the work. Similarly, if the MACC hires 
subcontractors to perform any work under this Agreement subject to approval by the 
City, the MACC will ensure the subcontractors have workers' compensation 
insurance to the extent required by law. 

11. Insurance — The City shall not provide insurance coverage of any kind for MACC, 
MACC's employees or approved subcontractors. The MACC further agrees that it 
shall not commence work under this contract until it has obtained insurance required 
under this contract (Exhibit B) and the MACC agrees that such insurance shall remain 
in full force and effect during the entire life of this contract. All coverage shall be 
with insurance companies licensed and conducting business in the State of Michigan 
and acceptable to the City of Grosse Pointe Woods. The insurance requirements listed 
in attached Exhibit B should not be interpreted to limit the liability of the MACC. All 
deductibles are the responsibility of the MACC. 

The policies and coverages as required in Exhibit B, excluding Workers' 
Compensation Insurance, if applicable, shall include an endorsement stating the 
following: Additional Insured: The City of Grosse Pointe Woods, all elected and 
appointed officers, all employees, volunteers and agents. It is understood and agreed 
by having the City and previously listed individuals as additional insured, coverage 
afforded is considered primary and any other insurance the City and previously listed 
individuals may have in effect shall be considered secondary and/or excess. 

Before commencing any work, the MACC shall provide the City with proof of all 
insurance required in Exhibit B. Additionally, before any approved subcontractor 
commences work, the MACC shall provide the City with proof of the above 
referenced subcontractor's insurance. 

12. Indemnification — 

a) The MACC agrees to defend and hold harmless the City of Grosse Pointe Woods and 
its agents and employees against and from liabilities, obligations, claims, costs, 
and expenses (including without limitation, fees and expenses of attorneys and court 
costs) which may be imposed upon, incurred by or asserted against the City of Grosse 
Pointe Woods, its agents and/or employees, as a result of, and to the extent of, the 
MACC's and/or its employees', personnel's, or agents' negligent professional act, 
error or omission in the performance of the Services hereunder or breach of this 
Contract, or any claim for any infringement upon any patent, copyright, trade secret, 
or trademark resulting from the performance of the Services. 
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In the event that any action or proceeding arising out of such liabilities, obligations, 
and claims as set forth in 12a (above) shall be brought against the City of Grosse 
Pointe Woods, or its agents, officers or employees, by reason of any claim covered 
hereunder, the MACC will, at its sole cost and expense, resist or defend the same. 

b) These indemnification provisions shall survive the expiration or termination of 
this Contract. 

13. Compliance with Laws  — In the performance of this Contract, the MACC shall 
comply with all applicable laws, regulations, Michigan Indigent Defense Standards, 
ordinances, and codes whether or not such laws, regulations, ordinances and codes 
are specifically mentioned herein, and the MACC shall hold the City harmless with 
respect to any claim or liability arising from any violation of the same by the MACC, 
his subcontractors, and employees, if any. 

14. Modifying the Agreement  — This Agreement may not be modified except by 
amendment reduced to writing and signed by the City and the MACC. 

15. Term of Agreement  — This Agreement will become effective as of the date this 
Agreement is signed by both parties and shall end on September 30, 2025. 

16. Termination  — The City shall be entitled to terminate the Agreement if the MACC is 
in default under this Agreement. The City shall issue to MACC a Notice of Default 
within a timely manner of such breach of this Agreement. Said default would occur if 
the MACC fails to comply with any provision of this Agreement or commits 
misfeasance, malfeasance, or nonfeasance in their performance of the duties under 
this Agreement. Upon receipt of the Notice of Default, the MACC shall have fifteen 
(15) days to cure the breach. If the breach is not cured within fifteen (15) days, the 
City shall be entitled to terminate this Agreement immediately thereafter. Should 
termination occur, the City shall be obligated to compensate the MACC for services 
already earned under this Agreement. 

Other than as provided above, both parties shall be entitled to terminate this 
Agreement if either party gives the other party sixty (60) days written notice in the 
event they desire to terminate this Agreement. 

17. Termination Due to Lack of State of Michigan Appropriated Funding  — The 
MACC agrees and understands that the termination of State of Michigan funding 
shall result in the termination and cancellation of the existing contract. 

18. Third Party Beneficiaries  — There are no third party beneficiaries to this Agreement, 
and nothing expressed or referred to in this Agreement will be construed to give any 
person or entity other than the parties to this Agreement any legal or equitable right, 
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remedy, or claim under or with respect to this Agreement or any provision of this 
Agreement. This Agreement and all of its provisions and conditions are for the sole 
and exclusive benefit of the parties named. 

19. Binding Effect  — This agreement shall become effective when signed by all parties 
and shall be binding on the parties, their successors and assigns. 

20. Entire Agreement  — This Agreement sets forth the entire understanding between the 
MACC and the City with respect to the subject matter of this Agreement, and 
supersedes any other undertakings and agreements, whether oral or in writing, 
previously entered into by them with respect to the MACC's duties. MACC 
represents that, in executing this Agreement, the MACC does not rely on and has not 
relied upon any representation or statement not set forth in this Agreement made by 
the City with regard to the subject matter or effect of this Agreement or otherwise. 

21. Waiver  — The City's failure to exercise, or delay in exercising, any power or right 
under this Agreement, with the exception of the provisions set out in Section 15. 
Termination shall not operate as a waiver, nor shall any single or partial exercise of 
any such right or power preclude any other or further exercise thereof or the exercise 
of remedies otherwise available in equity or at law. 

22. Severability of Provisions  — Each provision in this Agreement is separate. If any 
provisions of this Agreement are ever held by a court to be unreasonable, the parties 
agree that this Agreement shall be enforced to the extent it is deemed to be reasonable 
with making this Agreement, as modified, legal and enforceable under applicable 
laws, and the balance of this Agreement shall not be affected, the balance being 
construed as severable and independent. 

23. No Assignment  — Neither party may assign this Agreement without the prior written 
consent of the other party. 

24. Section Headings  — Section headings in this Agreement are for reference purposes 
only and shall not in any way affect the meaning or interpretation of this Agreement. 

25. Governing Law  — This Agreement shall be governed by the laws of the State of 
Michigan. 

26. Notice  — All written notices pursuant to this Agreement shall be provided to the 
parties as follows: 
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othy D. To linson 
City Attorney 

Date:  //43"' ?Jr  

The City: 
Treasurer/Controller 
20025 Mack Plaza Drive 
Grosse Pointe Woods, MI 48236 

Managed Assigned Counsel Coordinator: 
Michael P. Kavanaugh 
200 Maple Park Blvd. 
Ste. 200 
St. Clair Shores, MI 48081 

City of Grosse Pointe Woods: 

By: Frank Schulte 
City Administrator 

 

DATE 

By: Michael P. Kavanaugh 	 DATE 
Mihelich & Kavanaugh, PLC 
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EXHIBIT A 

1. Purpose 

The City of Grosse Pointe Woods is hiring for the role of Managed Assigned Counsel 
Coordinator for indigent defense cases at the 32F Municipal Court. Under direction of the City 
Administrator, the selected person will be responsible for all administrative tasks associated with 
continuing compliance requirements as promulgated by the Michigan Indigent Defense 
Commission. 

The respondent will be expected to enter into a contract with and provide proof of insurance 
acceptable to the City of Grosse Pointe Woods. The contract will be for a one-year period with 
options to renew for up to 3 additional one-year periods dependent on funding from the MIDC. 

2. Background Information 

In 2013, the State of Michigan adopted the Michigan Indigent Defense Commission Act (PA 93 
of 2013). Among other things, the Act established a commission (MIDC) to develop and adopt 
standards for the provision of defense services to indigent defendants. The funding units of the 
various district and circuit courts are charged with implementing the new standards. The City of 
Grosse Pointe Woods is the funding unit of the 32F Municipal Court. 

In May 2017, the MIDC approved the first four standards related to the provision of indigent 
defense as follows: 

• Standard 1 - Education and Training for Defense Counsel 

• Standard 2 - Initial Interview 

• Standard 3 - Investigation and Experts 

• Standard 4 - Counsel at First Appearance and Other Critical Stages 

Funding units were given 180 days after receiving funds from the MIDC to attain compliance 
with the minimum standards established by the MIDC. 

In October 2020, LARA approved the fifth standard as follows: 

• Standard 5 - 	Independence from the Judiciary 

Funding units were given 180 days from the date of the signed order to submit compliance plans 
to the MIDC pursuant to MCL 780.993(3). 
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3. Scope of Work 

To comply with the above standards, the City has proposed to utilize a managed assigned 
counsel coordinator (MACC) service model. This model utilizes a lead attorney to coordinate the 
provision of services. As provided in further detail below, the MACC's responsibilities would 
include: 

Attorney Management 

• Recruiting and maintaining a list of attorneys that meet the minimum qualifications, 
including training requirements, to provide indigent defense for the 32F Municipal Court. 

• Ensure that court appointed attorneys meet MIDC minimum qualifications and adhere to 
training requirements. 

• Schedule all attorneys to provide coverage for in-custody, scheduled and walk-in 
arraignments and all misdemeanor cases on the judges' dockets. 

• On a weekly basis, the MACC shall provide to the 32F Municipal Court a schedule of all 
attorneys scheduled to be in attendance during that week. 

• Ensure that attorneys represent defendants for arraignment dockets as needed and/or to 
fill in for absent attorneys. 

• Track initial interviews between court appointed attorneys and in-custody and out-of-
custody defendants. 

• Monitor assigned cases and evaluate performance of assigned attorneys. 
• Prepare MIDC quarterly compliance reports utilizing existing templates and spreadsheets. 
• Review and approve requests for expert witnesses and investigators for reasonableness 

and necessity. 
• Review and approve payment vouchers from attorneys, expert witnesses and 

investigators. 
• Perform other MIDC-related tasks as needed. 

Arraignments- The 32F Municipal Court provides in-custody arraignments, as well as walk-in 
and scheduled arraignments on court days. 

In-Custody Arraignments - Defendants participate in arraignments via Polycom; attorneys will 
be present in court to participate. Arraignment attorneys are required to meet with each 
defendant prior to proceedings. A mobile Polycom unit is provided at the court for this purpose. 

Scheduled and Walk-in Arraignments - Attorneys will be present with defendants in court. 
Arraignment attorneys are required to meet with each defendant prior to proceedings. 

Indigent Defense Case Management- The MACC will be responsible for assigning cases to 
attorneys, post-arraignment, and ensuring adequate representation for defendants. 

Initial Interviews - The purpose of the initial interview is to: (1) establish the best possible 
relationship with the indigent client; (2) review charges; (3) determine whether a motion for 
pretrial release is appropriate; (4) determine the need to start-up any immediate investigations; 
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(5) determine any immediate mental or physical health needs or need for foreign language 
interpreter assistance; and (6) advise that clients should not discuss the circumstances of the 
arrest or allegations with cellmates, law enforcement, family or anybody else without counsel 
present. 

In-Custody - Assigned attorneys are responsible for meeting with in-custody defendants within 
three business days of appointment. 

Out-of Custody - The MIDC recognizes that counsel cannot ensure communication prior to court 
with an out of custody indigent client. For out of custody clients the standard instead requires the 
attorney to notify clients of the need for a prompt interview. Assigned attorneys must initiate 
contact with out-of- custody defendants within three business days of appointment. 

Representation - Assigned attorneys are responsible for representing defendants at pre-trial 
proceedings, during plea negotiations, and at other critical stages, whether in court or out of 
court. 

Experts and Investigators - Attorneys are responsible for submitting requests for experts and 
investigators to the MACC for review and approval. 

The MACC shall be responsible for monitoring adherence to compliance standards and 
performance of assigned attorneys, making corrections as necessary. 

Administrative Duties  - The MACC will be responsible for completing administrative duties 
related to the ongoing operation of Indigent Defense. 

Recruitment and Scheduling of Attorneys - The MACC is responsible for maintaining a list of 
selected attorneys to provide indigent defense and for ensuring those attorneys meet the 
minimum requirements for providing indigent defense. The MACC shall create and manage a 
schedule for arraignment attorneys and maintain records of each attorney's qualifications. The 
MACC shall track and assign attorneys to cases wherein there is a request for attorney in any 
proceeding following arraignment and shall assign an attorney to each case. 

Reporting - The MACC shall be responsible for tracking, compiling, and reporting necessary 
compliance data in accordance with MIDC requirements on a quarterly basis. The content of the 
quarterly reports is subject to change based upon requirements from the MIDC, the State of 
Michigan, LARA and the City of Grosse Pointe Woods. Complete copies of each report shall be 
forwarded to the City Administrator of Grosse Pointe Woods within 3 business days of the 
submission of the report(s) to MIDC. 

Other Administrative Duties - The MACC shall be responsible for reviewing and approving 
vouchers/invoices for payment to assigned attorneys, experts, and investigators. Approved 
vouchers shall be timely submitted to the City for processing. Other administrative duties as may 
be necessary to operate the indigent defense system. 

4. Required Minimum Qualifications:  The Managed Assigned Counsel Coordinator (MACC) 
must have the following qualifications: 
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• Juris Doctorate degree and license to practice law in the State of Michigan 
Member in good standing with the Michigan Bar Association 
Valid Michigan Vehicle Operator's License 

• Completion of educational requirements as deemed mandatory by the Michigan Indigent 
Defense Commission. 

• Demonstrable knowledge of laws, legal codes, court procedures, precedents, legal 
practices, and documents used and processed in the 32F Municipal Court. 

• History of dealing calmly and effectively with high stress situations (for example, tight 
deadlines, hostile individuals, emergency situations). 

• Hi-level ability in writing, reading, mathematical principles; proficient computer skills-
Microsoft Office Suite, Outlook. 

5. Preferred Qualifications: 

The preferences listed below are representative of the knowledge, skills, abilities, and 
qualifications necessary to effectively perform the essential functions of the MACC: 

• Thorough knowledge of the principles and practices of State of Michigan criminal law 
and public defense processes and procedures. 

• Experience in the practice of criminal defense or the equivalent. 
• Experience in the practice of indigent defense. 
• Skill in assembling and analyzing data, preparing comprehensive and accurate reports, 

and formulating policy and service recommendations. 
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EXHIBIT B 

Insurance Requirements  - The Contractor, and any and all their subcontractors, shall not 
commence work under this contract until they have obtained the insurance required under this 
paragraph, and shall keep such insurance in force during the entire life of this contract. All 
coverage shall be with insurance companies licensed and permitted to conduct business in the 
State of Michigan and acceptable to City of Grosse Pointe Woods. The requirements below 
should not be interpreted to limit the liability of the Contractor. All deductibles and SIRs are the 
responsibility of the Contractor. 

The Contractor shall procure and maintain the following insurance coverage: 

1. Workers' Compensation Insurance, including Employers' Liability Coverage, in accordance 
with all applicable statutes of the State of Michigan. 

2. Commercial General Liability Insurance on an "Occurrence Basis" with limits of liability not 
less than $1,000,000 per occurrence and aggregate. Coverage shall include, but not limited 
to, the following: (A) Contractual Liability; (B) Products and Completed Operations; (C) 
Independent Contractors Coverage; (D) Broad Form General Liability Extensions or 
equivalent; (E) Explosion, Collapse, and Underground, if applicable. 

3. Automobile Liability including Michigan No-Fault Coverages. Coverage shall include all 
vehicles used while performing services on behalf of the City of Grosse Pointe Woods and 
32F Municipal Court. 

4. Additional Insured: Policy(ies) and coverages as described above, excluding Workers' 
Compensation Insurance, shall include an endorsement stating the following shall be 
Additional Insureds: The City of Grosse Pointe Woods, the 32F Municipal Court, all elected 
and appointed officials, all employees and volunteers, agents, all boards, commissions, 
and/or authorities and board members, including employees and volunteers thereof. It is 
understood and agreed by naming the City of Grosse Pointe Woods as additional insured, 
coverage afforded is considered to be primary and any other insurance the City of Grosse 
Pointe Woods may have in effect shall be considered secondary and/or excess. 

5. Professional Liability in an amount not less than $500,000 per occurrence and aggregate. If 
this policy is claims made form, then the contractor shall be required to keep the policy in 
force, or purchase "tail" coverage, for a minimum of 3 years after the termination of this 
contract. 

6. Cancellation Notice: Policy(ies) , as described above, shall be endorsed to state the 
following: It is understood and agreed Thirty (30) days, Ten (10) days for non-payment of 
premium, Advance Written Notice of Cancellation, Non-Renewal, Reduction, and/or 
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Material Change shall be sent to: (City of Grosse Pointe Woods. Attention: 
Treasurer/Controller, 20025 Mack Plaza Drive, Grosse Pointe Woods, Michigan 48236). 

7. 	Proof of Insurance Coverage: The Contractor shall provide the City of Grosse Pointe Woods, 
at the time the contracts are returned by him/her for execution, a Certificate of Insurance as 
well as the required endorsements. In lieu of required endorsements, a copy of the policy 
sections, where coverage is provided for additional insured and cancellation notice, may be 
acceptable. Copies of all policies mentioned above shall be furnished, if so requested. 

Required liability limits may be obtained by using an Excess/Umbrella Liability policy in 
addition to the primary liability policy(ies). If coverage limits are satisfied by an Excess and/or 
Umbrella policy, coverage must follow form of the primary liability policy(ies), including but 
not limited to additional insured and primary/non-contributory coverage. 

If any of the above coverages expire during the term of this contract, the Contractor shall deliver 
renewal certificates, endorsements, and/or policies to City of Grosse Pointe Woods at least ten 
(10) days prior to the expiration date. 

1. INDEMNIFICATION CLAUSE 

The Contractor shall indemnify and save harmless the City of Grosse Pointe Woods for and from 
all claims, demands, payments, suits, actions, recoveries, and judgments; of every name and 
description, brought or recovered against them or to property received or sustained by any person 
or persons whomsoever by reason of any action or omission of the said Contractor, his agents, 
servants, or his contractors in the performance of said Work, or by or in consequence of any 
negligence or carelessness in connection with the same or on account of the death of or injuries 
to persons who shall be engaged in or about the work to be performed under this Contract; and 
on account of liability or obligation imposed directly or indirectly upon the City of Grosse Pointe 
Woods by reasons of any law of the State or the United States, now existing or which shall 
hereafter be enacted, imposing any liability or obligation, or providing for compensation to any 
person or persons on account of or arising from the death of, or injuries to employees. Said 
Contractor shall pay, settle, compromise and procure the discharge of any and all such claims 
and all such losses, damages, expenses, liabilities, and obligations, and shall defend at his own 
cost and expense any and all claims, demands, suits and actions made or brought against the City 
of Grosse Pointe Woods, and all Additional Named Insured, for or upon any such claim. In case 
the said Contractor shall fail, neglect, or refuse to comply with any of the provisions of this 
paragraph, the City of Grosse Pointe Woods may, in order to protect itself, and all Additional 
Named Assureds, from liability, defend any such claim, demand, suits or action and pay, settle, 
compromise, and procure the discharge thereof, in which case the said Contractor shall repay the 
City of Grosse Pointe Woods any and all such loss, damage and expense, including attorney's 
fees paid, suffered or incurred by the City of Grosse Pointe Woods, and all Additional Named 
Insureds, in so doing. So much of the monies due, or to become due, to said Contractor under 
this agreement as shall be deemed necessary by the City of Grosse Pointe Woods, shall or may 
be retained by the City of Grosse Pointe Woods until every and all such claims, demands, suits, 
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actions, recoveries, judgments, liabilities and obligations have been settled and discharged and 
evidence to that effect furnished the City of Grosse Pointe Woods, or the City of Grosse Pointe 
Woods may collect the same, in whole or in part, in any lawful manner from said Contractor. 
The Contractor shall provide adequate insurance until his work is completed, with a reasonable 
insurance company which meets with the approval of the City of Grosse Pointe Woods, covering 
liability to the public for loss resulting from injury to persons or damage to property arising out 
of or caused by his operations, acts, or omissions, or those of his subcontractors, agents, or 
employees in procuring work for the City of Grosse Pointe Woods. Such insurance coverage 
shall be in such amounts as are provided in public liability and property damage section herein, 
provided, however, that such insurance coverage shall include an endorsement providing that the 
contractual exclusion shall be removed or in the alternative, contractual insurance shall be 
afforded. If the former, such endorsement shall contain specific language as follows: 

"It is hereby agreed that the contractual exclusion does not apply to the contract entered into 
between the insured and the City of Grosse Pointe Woods, and each Additional Named Insured 
as their interest may appear for the project work. Such insurance coverage shall also contain an 
endorsement guaranteeing that thirty (30) days' notice to the City of Grosse Pointe Woods and 
each Additional Named Insured, shall be given in writing prior to the cancellation of, or change 
in any such insurance." 
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ACC)Rb® 	 CERTIFICATE OF LIABILITY INSURANCE 
kei.......---- 

DATE (MM/013/YYTY) 

09/03/2024 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER, 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or he endorsed. 
If SUBROGATION IS WAIVED, subject to the terms and conditions of the po icy, certain policies may require an endorsement. A statement on 
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s). 

PRODUCER 	 . 	I 

Davis-Vandenbossche Agency 	 C?--,  i  .. 

CONTACT 	Kyle Anderson NAME: 
PHONE 	(586) 716-2990 	 FAX 
(A/C, No. Esti: 	 /A/C, Nok 

^P61 51180 Bedford St 	 . - 

i Gyi —; /2.y: 
New Baltimore 	 MI 48047 

E-MAIL 
ADDRESS: 	kanderson©dvainsurance.com  

INSURER(S) AFFORDING COVERAGE NAIC # 

INSURER A: 	Frankenmuth Insurance Co 	A V' 13986 

INSURED INSURER 
Kavanaugh, Michael P LLC 	../ 

200 Maple Park Blvd Ste 201 

Saint Clair Shores 	 MI 	48081-2211 

B: Allmerica Financial Benefit 	6 ,/41840 

INSURER C: 

INSURER 0: 

INSURER E : 

INSURER F : 

COVERAGES 
	

CERTIFICATE NUMBER: CL249300525 
	

REVISION NUMBER: 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLIC ES DESCRIBED HEREIN IS SUBJECT TO ALLTHE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR 
LTR TYPE OF INSURANCE 

AWL 
INSD 

b17M81 
WVD POLICY NUMBER 

POLICY EFF 
(MMIDDIYYYYI 

POLICY EXP 
(MMIDONYYY, LIMITS  

X COMMERCIAL GENERAL LIABILITY / EACH OCCURRENCE s  1,000,000 	,v/ 

CLAIMS-MADE 15"-‹-  OCCUR 
DAMAGE 10 RENTED 
PREMISES (Ea occurrence) s  500,000 

MED EXP (Any one person( S 5,000  
A Y 6668014 12/13/2023 12/13/2024 PERSONAL & ADM INJURY 5 

GENT AGGREGATE LIMIT APPLIES PER: GENERALAGGREGATE S 2,000,000 

POLICY I 	
I PRO- 

	

JECT 	I 	.1 LOC PRODUCTS - COMP/OP AGG 5 2,000,000 

OTHER: 

AUTOMOBILE UABILITY 
/ 

/ (CE0aR.01IVIVINGLE LIMIT S 1,000,000 	V 

ANY AUTO '., '1'  BODILY INJURY (Per person) S 

`—A OWNED 
AUTOS ONLY 

— SCHEDULED 
AUTOS 

Y 6668014 12/13/2023 12/13/2024 BODILY INJURY (Per accident) 5 

Ne. 
-1-̀ • 

HIRED 
AUTOS ONLY 

N...• 
..", 

NON-OWNED 
AUTOS ONLY 

PROPERTY DAMAGE 
(Per accident) 5 

S 

— 
UMBRELLA LIAB 

— OCCUR EACH OCCURRENCE S 
EXCESS LIAB CLAIMS-MADE AGGREGATE S 

DEO 	1 RETENTION 5 5 

AND EMPLOYERS' LIABILITY 
WORKERS COMPENSATION 'is" 

/ or:-‘ STATUTE 	I 
PER 	1 	

ER 
OTH- 

B ANY PROPRIETOR/PARTNER/EXECUTIVE I NI A  

Y / N  

W287591291 OFFICER/MEMBER EXCLUDED? 	
1 08/11/2024 08/11/2025 E.L. EACH ACCIDENT S 500,000 	v" 

(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE 5 500,000 
If yes, describe under 
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT 5 500,000 

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required) 

All operations in the State of Michigan are subject to the terms and conditions of the policies issued above. 

The city of Grosse Pointe Woods, the 32F Municipal Court. all elected & appointed officials, all employees and volunteers, agents, all boards, commissions 
and/or authorities and board members, including employees & volunteers thereof are additional insured with respect to general liability on a primary basis. 30 1, 
day notice of cancellation applies. 

CERTIFICATE HOLDER 
	

CANCELLATION 

City of Gross Pointe Woods / 

20025 Mack Plaza Dr. 

Gross Pointe Woods 	 MI 48236 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

 

AUTHORIZED REPRESENTATIVE 

 

   

© 1988-2015 ACORD CORPORATION. All rights reserved. 

ACORD 25 (2016/03) 
	

The ACORD name and logo are registered marks of ACORD 
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CNA Lawyers Professional Liability 

Policy Declarations 

LAWYERS PROFESSIONAL LIABILITY POLICY DECLARATIONS 

Policy Number: 

2087348334 

Insurance Is provided by Agency: 

738021 

Branch: 

912 
Continental Casualty Company, 
151 N Franklin St Chicago IL 60606 
A Stock Insurance Company. 

1.  NAMED INSURED AND ADDRESS: NOTICE TO POLICYHOLDERS: 

Mihelich & Kavanaugh, PLC This is a Claims Made and Reported policy. It applies only to those claims that aro 

17200 E 10 MILE RD STE 100, both first made against the insured and reported In writing to the Company during 
the policy period. Please review the policy carefully and discuss this coverage with 

EASTPOINTE, MI 48021-3300 your insurance agent or broker. 

2.  POLICY PERIOD: 

Inception: 
at 12:01 

02/27/2024 Expiration: 
A.M. Standard Time at the address shown above 

02/27/2025 
• , 

3.  LIMITS OF LIABILITY: 

Inclusive of Claims Expenses Each Claim: $500,000 
Aggregate: $500,000 

Death or Disability and Non-Practicing 	 Each Claim: $500,000 
Extended Reporting Period Limit of Liability: 	 Aggregate: $500,000 

4.  DEDUCTIBLES: 

Deductibles 
Inclusive of Claims Expenses 

Aggregate: $10,000 

5.  POLICY PREMIUM: 
Annual Premium: 
Total Amount: 

Includes CNA Risk Control Credit of 
Includes ICLE Credit Of 
Includes Lawyers Data Breach and Network Security Premium, see coverage endorsement if applicable 

6.  FORMS AND ENDORSEMENTS ATTACHED AT INCEPTION: 
G144292A (Ed. 03-2003), G118012AC (Ed. 03-1999), G118011A (Ed:66:2615);G1 18024A 
04-2008), G118029A (Ed. 04-2008), G118031A (Ed. 04-2008), G118039A21 {Ed. 06-2008), 
G121011AC (Ed. 04-2008), GSL11324XX (Ed. 09-2008), GSL3238MI (Ed. 06-2015) 

7.  WHO TO CONTACT: 
To report a claim: 	 CNA - Claims Reporting 

P.O. Box 8317 
Chicago, IL 60680-8317 
Fax: 866-773-7504 / Online: www.cna.corniclairns 
Email: SpecialtyProNewLoss@cna.com  
Lawyers Claim Reporting Questions: 800-540-0762 

01/25/2024 

  

Authorized Representative 	 Date 

Form No: 0118012AC (03-19991 
Policy Declarations; Page: 1 of 2 
Underwriting Company: Continental Casualty Company, 

Policy No: 2087348334 
Policy Effective Date: 02/27/2024 

151 N Franklin St, Chicago, IL 60606 Policy Page: 2 of 11 

        

Copyright CNA All Rights Reserved. rifve-Kj 
PGA. 4 

//// v 
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Name of Each Lawyer 

Natalie G. Nona 

David T. Zalewski 

Lindsey E. Andrzcjewski 

Michael P Kavanaugh 

Mark A Vrano 

Named Individual Retroactive Date 

10/26/2020 

03/27/2023 

06/13/2022 

02/27/2004 

11/15/2004 

Form No: ATTYSCHED (10-20041 	 Policy No: 2087348334 
Policy Schedule; Page: 1 of 1 	 Policy Effective Date: 02/27/2024 
Underwriting Company: Continental Caeualty Company, 151 N Panklin St, Chicago, Il 60806 Policy Pago: I of 4 

CNA Lawyers Professional Liability 
Policy Schedule 

Continental Casualty Company 
151 N Franklin St 
Chicago IL 60606 

REVISED ATTORNEY SCHEDULE 

Policy Number: 2087348334 
	

Endorsement Effective Date: 02/27 /2024 

Copyright CNA All Rights Reserved. 
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CITY OF GROSSE POINTE WOODS 

MEMORANDUM 

DATE: November 11, 2024 

TO: Mayor and City Council 

FROM: Frank Schulte 

RECEIVED 

NOV 1 3 2024. 

CITY OF GROSSE POINTE WOODS 
CLERK'S DEPARTMENT 

SUBJECT: Issuance recommendation of the city's remaining Class C liquor 
license to Daily Jam GP, LLC and Memorandum of Understanding 
between BCM Restaurants, LLC aka Lola's Taco (20195 Mack Avenue) 
and Daily Jam GP, LLC 

Daily Jam GP, LLC and BCM Restaurants, LLC aka Lola Taco's Bar are new restaurants 
seeking the city's last available Class C liquor license in Grosse Pointe Woods. At the 
September 9, 2024 city council meeting, the item was tabled until they both perused a site 
plan review and a special land use recommendation from the planning commission. 

Instead of allowing only one restaurant to secure the remaining city license, administration 
reached out to both owners to discuss the possibility of negotiating and sharing the cost of 
securing a second license. This way, neither would be left without a license nor have to pay 
full price for one. After several discussions, they came to a mutual understanding. 

As outlined in the attached Memorandum of Understanding (MOU), Daily Jam GP, LLC will 
share the expense of obtaining a Class C Liquor License for BCM Restaurants, LLC on the 
premise that city council agrees to grant its last quota license to Daily Jam GP, LLC. 

In addition, the MOU states that BCM Restaurants, LLC "shall withdraw its application for the 
city License." 

In addition, it is understood that the city's recommendation to the MLCC is conditioned upon 
Daily Jam GP, LLC signing an agreement which provides that if or when Daily Jam GP, LLC no 
longer needs the city's quota license that it will be returned to the city. This agreement and 
the MOU will allow both restaurants to move forward with their business plans at a lower 
cost. In this scenario, everyone wins and both can proceed with their plans. 

It is my recommendation that city council agree to submit the Local Government Approval 
Resolution to the Michigan Department of Licensing and Regulatory Affairs Liquor Control 
Commission for consideration of issuance of the city's last Class C liquor license be given to 
the Daily Jam GP, LLC (20710 Mack Avenue), conditioned upon and subject to Daily Jam GP, 
LLC signing an Agreement Restricting Transfer of the Class C Liquor License. 

Recommended-for Aoor. a 

Frank Schulte, City Ad inistrator 
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AGREEMENT RESTRICTING CERTAIN TRANSFER 
OF CLASS C LIQUOR LICENSE  

City of Grosse Pointe Woods, Michigan 

This Agreement is made and entered into this 	day of 	, 2024, by and 

between DAILY JAM GP, LLC, a Michigan limited liability company (the "Applicant"), and THE CITY 

OF GROSSE POINTE WOODS, a Michigan municipal corporation (the "City"). 

RECITALS 

A. The Applicant has requested that the City recommend to the Liquor Control 

Commission (the "MLCC") approval of the issuance of a new Class C liquor license ("New Quota 

License") from the City's quota of such licenses for use at 20710 Mack Avenue, Grosse Pointe 

Woods, Michigan 48236; and 

B. As of the date of this Agreement, the City has only one (1) New Quota License 

available for possible issuance; and 

C. The City's ability to encourage economic development and business growth within 

the City is enhanced by the City's ability to award New Quota Licenses; and 

D. The City's ability to encourage economic development and business growth within 

the City may be undermined if current liquor licensees are able to transfer the location of the 

quota license to a location outside the boundaries of the City; and 

E. The City has determined that it is critical to accomplish its goals for the remaining 

one New Quota License to remain in the City; and 

F. Under Section 501 of the Michigan Liquor Control Code of 1998 (MCL 436.1531), 

it is within the City's discretion to approve the issuance of the New Quota License and the City is 

not required to issue a minimum number of New Quota Licenses; and 

G. Based on the above, the City has decided that it will not issue the New Quota 

License to the Applicant unless the Applicant is willing to abide by the terms of this Agreement. 
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NOW, THEREFORE, IN CONSIDERATION OF THEIR MUTUAL PROMISES, THE PARTIES 

AGREE AS FOLLOWS: 

1. The Recitals above are incorporated herein by reference and expressly agreed to 

and made a part of this Agreement for all purposes. 

2. The City will, in reliance upon the Applicant's agreement herein, recommend to 

the MLCC approval of the New Quota License to be utilized at 20710 Mack Avenue, Grosse Pointe 

Woods, Michigan 48236. 

3. The Applicant agrees that if for any reason it should discontinue the use and 

operation of the New Quota License for a period in excess of ninety (90) consecutive days without 

the prior written consent of the City, then, and in that event, the Applicant shall return the New 

Quota License to the MLCC and shall request that its rights to the license be terminated and that 

the license not be placed or continued in escrow, but instead be returned to the City to be added 

to its available licenses under the quota provisions of Section 531 of the Michigan Liquor Control 

Code of 1998 (MCL 436.1531). 

4. Nothing in this Agreement shall prohibit the Applicant from selling, assigning, or 

transferring its interest in the license and/or business, nor from transferring the location of said 

license within the boundaries of the City, subject to the prior approval of the City. 

5. Prior to the Applicant transferring, selling or assigning its interest in the New Quota 

License and/or business to another person or entity, the Applicant shall present to the City for 

approval a new agreement incorporating the same terms and conditions of this Agreement, fully 

executed by the transferee, purchaser or assignee, verifying that the transferee, purchaser or 

assignee agrees to abide by the terms of this Agreement. 

6. The City and the Applicant acknowledge that this Agreement and the covenants 

and obligations herein are unique, and in the event of default by the Applicant, the City will not 

be able to be adequately compensated in damages. It is, therefore, agreed that in the event of 
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a default by the Applicant hereunder, the City shall have the right to enforce the terms and 

provisions hereof by an action for specific performance, and if the City prevails in such action, it 

shall be entitled to recover its costs and attorney fees. 

7. This Agreement shall be governed by, interpreted and enforced in accordance with 

the laws of the State of Michigan, without regard to its conflicts of law principles, or any principles 

that may require the application of the laws of any other jurisdiction. 

8. In case any one or more of the provisions contained in this Agreement shall for 

any reason be held to be invalid, illegal, or unenforceable in any respect, this invalidity, illegality 

or unenforceability shall not affect the enforceability of any other provision of this Agreement. 

This Agreement shall be construed as if the invalid, illegal or unenforceable provision had never 

been contained in it. The remainder of the Agreement shall remain in full force and effect. 

9. No waiver, alteration, amendment or modification of any provision of this 

Agreement shall be binding unless in writing and signed by the parties hereto. The fact that one 

of the parties to this Agreement may be deemed to have drafted or structured any provision of 

this Agreement shall not be considered in construing or interpreting any particular provision of 

this Agreement, either in favor of or against such party. 

10. It is the intention of the parties that this Agreement is not made for the benefit of 

any private third party. 

11. This Agreement shall be binding upon the parties hereto and their respective heirs, 

successors, legal representatives and permitted assigns. 

12. This Agreement constitutes the entire agreement and understanding between the 

parties with respect to the subject matter hereof, superseding any prior oral or written 

agreements or understandings. 

3 120



13. The parties acknowledge that they have not been induced to enter into this 

Agreement by any representation or statements, oral or written, not expressly contained herein 

or expressly incorporated by reference herein. 

14. The parties represent that they have the authority to execute this Agreement on 

behalf of their respective entities and to bind their respective entities to all the terms contained 

herein. 

15. A delay in enforcement of any provisions of this Agreement shall not be construed 

as a waiver or estoppel of the City's right to eventually enforce, or take action to enforce, the 

terms of this Agreement. 

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals the day and 

year first written above. 

DAILY JAM GP, LLC 

By: 
Its: 

By: 
Its: 

STATE OF MICHIGAN ) 
) ss 

COUNTY OF WAYNE ) 

	

The foregoing Agreement was acknowledged before me by 	 and 
	 on behalf of Daily Jam GP, LLC, on the 	day of 	 
2024. 

Notary Public 
	 County, Michigan 
Acting in 	 County, Michigan 
My Commission Expires: 	  
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CITY OF GROSSE POINTE WOODS 

By: Arthur W. Bryant 
Its: Mayor 

STATE OF MICHIGAN ) 
) ss 

COUNTY OF WAYNE ) 

The foregoing Agreement was acknowledged before me by Arthur W. Bryant, Mayor, on 
behalf of the City of Grosse Pointe Woods, on the 	day of 	 , 2024. 

Notary Public 
	 County, Michigan 
Acting in 	 County, Michigan 
My Commission Expires: 	  
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Page 1 of 3 

MEMORANDUM OF UNDERSTANDING  

This Memorandum of Understanding ("Agreement") is hereby entered into as of the date 
of the final signature below (the "Effective Date") by and between BCM Restaurants LLC 
("BCM") and DAILY JAM GP, LLC ("DAILY JAM") (collectively referred to as the "Parties" 
and individually as a "Party"). 

RECITALS:  

A. BCM has applied for the last available Michigan Liquor Control Commission 
("MLCC") allowed quota Retail — On Premises Class C license ("City License") from Grosse 
Pointe Woods City. 

B. DAILY JAM has also applied for the License. 

C. BCM and DAILY JAM wish to enter into this Agreement whereby DAILY JAM 
will obtain the City License. BCM purchases a third party Wayne County Class C liquor License 
("Third Party License"), and for DAILY JAM to contribute to one half the cost of the purchase of 
the Third Party License. 

D. This Agreement shall constitute a binding agreement between the Parties. 

NOW, THEREFORE, for adequate consideration, the value of which is hereby 
acknowledged and accepted as sufficient by the Parties, the Parties agree as follows: 

MATERIAL TERMS AND CONDITIONS:  

I. The above-stated Recitals to this Agreement are incorporated by reference as though fully 
stated herein. 

2. BCM shall withdraw its application for the City License. 

3. BCM shall purchase the Third Party License for a purchase price up to Eighty Thousand 
($80,000.00) Dollars for use at 20195 Mack Ave., Grosse Pointe Woods, MI. BCM shall 
use best efforts to purchase said license for as low a price as reasonably possible. 

4. DAILY JAM shall pay for one half of the purchase price of the Third Party License and 
shall place in escrow with BCM's attorney's client trust account the amount Forty 
Thousand ($40,000.00) Dollars ("Escrowed Funds") within three business days of the 
execution of this Agreement. IF BCM's price for the license is lower than $80,000.00, 
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Daily Jam will be refunded '/2 of the difference, so that Daily Jam and BCM each contribute 
'/2 of the purchase price of the Third Party License. 

5. BCM shall use the Escrowed Funds to purchase the Third Party License. BCM shall have 
an executed P/A on a Liquor License no later than 12-31-24. If BCM Restaurants LLC 
does not have an executed Purchase Agreement on or before December 31, 2024, the 
escrowed funds will be returned to DAILY JAM GP LLC. 

6. BCM agrees, through its affiliated entity, to purchase the real estate, commonly known as 
20195 Mack Ave., Gross Pointe Woods, MI, on or before December 31, 2024. If BCM, 
through its affiliated entity, does not close on the purchase of the above mentioned real 
estate by December 31, 2024, the Esrowed Funds will be returned to DAILY JAM. If 
BCM Restaurants LLC does not close on the purchase of the Third Party License by June 
30, 2025, the Escrowed Funds will be returned to DAILY JAM. 

7. BCM shall obtain MLCC approval on or before June 30, 2025. If BCM Restaurants LLC 
does not received MLCC approval on or before June 30, 2025, the Escrowed Funds will be 
returned to DAILY JAM. 

8. Miscellaneous. 

a. Each Party represents and warrants that it has all required authorizations to enter 
into and perform its obligations under this Agreement. 

b. This Agreement and the rights of the Parties hereunder shall be governed by and 
construed in accordance with the laws of the State of Michigan exclusive of conflict 
or choice of law rules. Any action arising from this Agreement shall be filed in 
Wayne County, Michigan. 

c. The Parties may not assign this Agreement, without the prior written consent of the 
other Parties unless such assignment is made to their individual trusts. 

d. The signatures of the Parties who sign different counterparts of this Agreement 
shall have the same effect as if those Parties had signed the same counterpart of this 
Agreement. It shall be necessary to account for only one such counterpart in 
proving this Agreement. Facsimile or electronic mail/pdf signatures of the Parties 
executing this Agreement shall bear the same weight and authority as if an original 
signature. 

IN WITNESS WHEREOF, and intending to be legally bound hereby, each of the Parties 
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has executed a counterpart of this Agreement as of the Effective Date set forth above. 

BCM Restaurants LLC 

By: 

	

	  
Branden McRill, Authorized Member 

Date:  

DAILY JAM GP, LLC 

By: 	  
	  Authorized Member 

Date: 
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Business ID:

Request ID: 
(For MLCC use only)

Michigan Department of Licensing and Regulatory Affairs 
Liquor Control Commission (MLCC) 

Toll Free: 866-813-0011 • www.michigan.gov/lcc 
 

• You must obtain a recommendation from the local legislative body for a new on-premises license application, certain types of license 
classification transfers, and/or a new banquet facility permit.

• Complete this resolution or provide a resolution, along with certification from the clerk or adopted minutes from the meeting at 
which this request was considered.

for the following license(s):

(name of township, 
city, village)

Instructions for Applicants:

Instructions for Local Legislative Body:

LARA is an equal opportunity employer/program.Auxiliary aids, services and other reasonable accommodations are available upon request to individuals with disabilities. LCC-106 (04/24)

(name of township, city, village)

to be located at:

(date)

(time)

Banquet Facility Permit Address of Banquet Facility:

Under Article IV, Section 40, of the Constitution of Michigan (1963), the Commission shall exercise complete control of the alcoholic beverage traffic 
within this state, including the retail sales thereof, subject to statutory limitations.  Further, the Commission shall have the sole right, power, and duty to 
control the alcoholic beverage traffic and traffic in other alcoholic liquor within this state, including the licensure of businesses and individuals.

council/board

the following resolution was offered:

and the following permit, if applied for: 

If disapproved, the reasons for disapproval are

approval by the Michigan Liquor Control Commission.

this application be considered forIt is the consensus of this body that it
        (recommends/does not recommend)

Vote

DateSignature of ClerkPrint Name of Clerk

Please  return this completed form along with any corresponding documents to: 
Michigan Liquor Control Commission 

Mailing address: P.O. Box 30005, Lansing, MI 48909 
Overnight packages: 2407 N. Grand River, Lansing, MI 48906 

Fax to: 517-763-0059

(regular or special)   

Local Government Approval
(Authorized by MCL 436.1501)

At a meeting of the 
 (regular or special)   

called to order by on at
(date)  

Moved by and supported by

that the application from 
 (name of applicant - if a corporation or limited liability company, please state the company name)

 (list specific licenses requested)

Yeas: 

Nays:

Absent:

I hereby certify that the foregoing is true and is a complete copy of the resolution offered and adopted by the 

council/board at a meeting held on
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Council 10/21/24 

Minutes Excerpt 

 

Motion by Koester, seconded by Granger, regarding First Reading: Add to Article 5, Section 

50-5.22 – Exterior Lighting, that the City Council concur with the recommendation of approving 

this zoning ordinance amendment, set a date of November 18, 2024, for second reading and final 

adoption, and to authorize the City Clerk to publish same by title in the Grosse Pointe News. 

 

Motion carried by the following vote: 

Yes:  Brown, Bryant, Gafa, Granger, Koester, McConaghy, Motschall 

No:  None 

Absent: None 
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Memorandum: Exterior Lighting 
 

TO: Grosse Pointe Woods City Council 
FROM: Brigitte Smith Wolf, AICP 
SUBJECT: Exterior Lighting Requirements to Consider 
DATE: October 17, 2024 
 

The addition to the Ordinance provided below is to better regulate exterior lighting. As it is now, the Zoning 
Ordinance (Section 50-6.1) does allow for the Building Department or Planning Commission to request a more 
detailed lighting plan and/or photometric study to assure adequate protection of surrounding properties; however, 
it does not provide any guidance on measurable indicator or thresholds for acceptable illumination levels. The 
proposed addition to the Ordinance below, offer these regulations.  

The purpose of this section is to protect the health, safety, and welfare of the public by encouraging lighting 
practices and systems that will minimize glare and light trespass while recognizing the need for buildings and 
sites to be illuminated for safety, security, visibility, and enhancement. The proposed amendments provide 
standards for exterior lighting with measurable indicators to improve visibility and minimize nighttime lighting 
disturbances more consistently and proactively. 

The proposed amendment on the following pages are supported by Planning Commission and the public hearing 
for the proposed amendment was held at the July 23, 2024, Planning Commission meeting. 

 

DEFINITIONS:  
Lumens –  A measurement of light emitted by a source. It can be LED, fluorescent, halogen or incandescent. Also 
known as “brightness” or “light output.” Reference point: A standard 100-watt incandescent light bulb produces about 
1,500 – 1,700 lumens. 

Footcandles – A unit of illumination: defined as one lumen per square foot. 
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CITY OF GROSSE POINTE WOODS 
WAYNE COUNTY, MICHIGAN 

 
ORDINANCE NO.   _ 

 
 

AN ORDINANCE TO AMEND THE CODE OF ORDINANCES OF THE CITY OF 
GROSSE POINTE WOODS, CHAPTER 50 – ZONING TO ADD SECTION 50-5.22 
EXTERIOR LIGHTING TO CREATE MEASURABLE INDICATORS TO IMPROVE 
VISIBILITY AND MINIMIZE NIGHTTIME LIGHTING DISTURBANCES MORE 
CONSISTENTLY AND PROACTIVELY.  

 
THE CITY OF GROSSE POINTE WOODS ORDAINS: 

Section 1. The City of Grosse Pointe Woods Code of Ordinances, Chapter 50 - Zoning, Section 
50-5.22 Exterior Lighting, is hereby amended to include regulations of exterior lighting as follows: 

50.5.22 Exterior Lighting 

The purpose of this section is to protect the health, safety, and welfare of the public by encouraging 
lighting practices and systems that will minimize glare and light trespass while recognizing the need 
for buildings and sites to be illuminated for safety, security, visibility, and enhancement. This section 
provides standards for exterior lighting with measurable indicators to improve visibility and minimize 
nighttime lighting disturbances more consistently and proactively. 

A.  Regulating Illumination Levels by Footcandles. Existing and proposed lights may not 
exceed the following maximum intensity levels (measured at a height of 5-feet above grade);  

Location/Use Maximum Level of 
Illumination (footcandles “fc”) 

Overall average for the site 5.0 fc 

At any point within the site  10.0 fc 

At rear property line  0.5 fc 

At the public right of way / sidewalk along 
the front property line, for properties with 
building setback 5 feet or less 

5.0 fc 

At the public right of way / sidewalk along 
the front property line, for properties with 
buildings of a front setback greater than 5 feet 

1.0 fc 

Gas Station (under canopy only) 20.0 fc 
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B. Shielding.  All exterior lighting, excluding accent lighting in residential districts, must be 

fully cut off and shielded so the surface of the source of the light is not visible, and is 
directed downward and shielded away from adjacent properties, with consideration to 
protecting residential uses. 

C. Non-Essential Lighting.  Non-essential lighting must be turned off after business hours, 
except for the minimum necessary security lighting.  The use of a motion detector or other 
automatic timing system of security lighting is encouraged.   

D. Consistent Fixtures.  The type and design of lighting must be consistent throughout a site. 

E. Impact.  Lighting must be arranged so as to not adversely affect driver visibility on rights-of-
way. 

F. Decorative Lighting.  Buildings within the C and C-F districts must feature decorative lighting 
on all façades which face the public right-of-way.  Wall pack type lighting is prohibited.   
 

G. Gas Station Lighting.  Lighting under gas station canopies is limited to fully recessed lighting 
fixtures. 

 
H. Sign Lighting. Illuminated signs must comply with the footcandle measurements of the overall 

site and cannot cause the site to exceed the maximum allowable footcandles at any point within 
the site or from the public right-of-way. 

 
I. Exempt Lighting.  The following are exempt from the requirements of this Article:   

a. Required exit signs and safety lights for stairs and ramps.   
b. Temporary holiday lights (provided that such lighting is installed no more than 60-days 

prior to, and 30 days following, the holiday such decorations represent).   
c. Lights required by the Federal Aviation Administration, or other federal or state agency.   
d. Interior lights.   
e. Temporary lights necessary for construction or emergencies.  

 
J. Prohibited Lighting.  The following lights are prohibited:   

a. Rope lights (including neon, except when used in outlined tubing signs) around and 
within window and door openings.  

b. Aerial lasers and/or “searchlight” style lights. 
c. Flashing, moving, or intermittent lights (including lighting that changes colors).   
d. Other intense lights, defined as having a light source exceeding 3,000 lumens per 

fixture. 
 

K.  Special Exception Lighting.   
a. Lighting systems not complying with the requirements of this Article, but consistent 

with its intent, may be considered by the Planning Commission, subject to special land 
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use approval.  This includes instances of:  a) Sport fields and stadiums.  b) Public 
monuments, public buildings, government facilities, and religious institutions.  c) Any 
other lighting application determined to be appropriate by the Planning Commission.  2)  

b. The Planning Commission must find that the proposed lighting will not create 
unwarranted glare, sky glow, or light trespass.  The applicant must demonstrate that 
every reasonable effort has been made to mitigate obtrusive light and artificial sky glow, 
supported by a signed statement from a registered engineer or by a lighting certified 
professional describing the mitigation measures. 
 

L. Lighting Nuisance Violations: Any luminaries erected, constructed, enlarged, altered, replaced, 
moved, improved, or converted contrary to the provisions of this section shall be unlawful and 
declared a light nuisance as determined by the Building Official, and is subject to abatement in 
accordance with Illuminating Engineering Society of North America (IESNA) 
recommendations in the manner provided by law. 

 

M. Non-Conformities: Any nonconformities existing at the time of the enactment of this section 
may continue or be maintained subject to the following provisions, provided that they do not 
cause a nuisance. 

a. If a nonconforming luminaire is destroyed, it shall be repaired, reconstructed or replaced, 
in conformity with all the provisions of this ordinance, and the remnants of the former 
luminaire shall be removed from the property. For purposes of this section, a 
nonconforming luminaire is “destroyed” if damaged to an extent that the cost of repairing 
the luminaire to its former condition or replacing it with an equivalent luminaire equals 
or exceeds 50 percent of the replacement value of the luminaire so damaged, including 
labor. 

b. Subject to the other provisions of this section, nonconforming luminaries may be repaired 
so long as the cost of such work does not exceed 50 percent of the cost of such luminaire 
within any 12-month period. 

c. At the time that a non-conforming luminaire is replaced, moved, upgraded, or otherwise 
changed, the luminaire must be brought into compliance with the requirements of this 
ordinance. Routine maintenance, including changing the lamp, ballast, starter, photo 
control, lens and other required components, is permitted for all existing fixtures. 

 

Section 2.    Repealer Clause. Any ordinances or parts of ordinances in conflict herewith 
are hereby repealed only to the extent necessary to give this Ordinance full force and effect. 
Section 3.     Validity and Severability. Should any portion of this Ordinance be found 
invalid for any reason, such a holding shall not be construed as affecting the validity of the 
remaining portions of the Ordinance. 
 
Section 4. Effective Date. This Ordinance shall be effective twenty (20) days from and after 
its adoption by the City of Grosse Pointe Woods City Council. 
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AYES   

NAYS   

ABSENT  

 
Arthur W. Bryant, Mayor 

Attested: 
 
 

Paul Antolin, City Clerk 
 

CERTIFICATION OF CLERK 
 

I, Paul Antolin, City Clerk of the City of Grosse Pointe Woods, Wayne County, 
Michigan, do hereby certify that Ordinance No.   was adopted by the City Council of 
Grosse Pointe Woods, assembled in regular session on August   , 2024. Said Ordinance 
was posted in the following places: 

 
Notice of said posting was published in  (insert newspaper) on 
July   , 2024. 

 
 
 

Paul Antolin, City Clerk 
 

First Reading:    _ 

Proposed Second Reading:        

Published by Title:   _ 

Adopted:  _ 

Effective:      

Published Final:       

 

132



Notary Public 

Oily of Grassy lanivite Alaubs, Michigan 

NOTICE IS 11E0E00 GIVEN that the City Council will be considering the following proposed 
two (2) Ordinance amendments for second marlittgo at io meeting scheduled for November II, 
2024 at 1:15 per, in the Council ChambensICourl Room of the Rohm F.. Noaitke Municipal 
Center. The proposal Ordinance amendments are available for public inspeoion A the 
Municipal Center, 20025 Mack Plays Dr.. between fh30 am. and 5:00 pm.. Monday through 
Friday. The Council meeting is open to the public. All interested persons one invited to attend. 

I) AN ORDINANCE TO AMEND THE CODE OF ORDINANCES FOR IDE CITY 
OF GROSSE POINTE WOODS, CHAPTER 26 - LAND DEVELOPMENT -
SECTION 26.34 - SITE GRADING AND SECTION 26.5 - RESIDENTIAL 
PLOT PLAN AND SITE PLAN SU BNITETALS, TO PROVIDE CLARITY THE 
SITE GRADING INFORMATION NEEDED FOR RESIDENTIAL VERSUS 
COMMERCIAL PROJECTS. 

2) AN ORDINANCE TO AMEND THE ZONING ORDINANCE FOR THE CITY OF 
GROSSE POINTEIVOODS,ADDTOARTICLE 5,SECTION 50-5.22-EXTERIOR 
LIGHTING, TO PROVIDE STANDARDS FOR EXTERIOR LIGHTING WITII 
!MEASURABLE INDICATORS TO IMPROVE. VISIBILITY AND MINIMIZE 
NIGHTTIME LIGHTING DISTURBANCE-6 MOIRE CONSISTENTLY AND 
PROACTIVELY. 

Paul AM.:din 
City Clerk 

OPN_ 11,7.111 

JACQUELYN E 
NOTARY PUBLIC - STATE OF MICHIGAN 

COUNTY OF MACOMB 
My Commission Expires July 05, 2030 

Acting in the County of 

AFFIDAVIT OF LEGAL PUBLICATION 

Grosse Pointe News 
• 

16980 Kercheval P1 
Grosse Pointe, Michigan 48230 

(313)882-3500 

COUNTY OF WAYNE 
STATE OF MICHIGAN, SS. 

   

CITY OF GROSSE POINTE WOODS 
CLERK'S DEPARTMENT 

Melanie Mahoney 
being duly sworn deposes and says that attached advertisement of 

CITY OF GROSSE POINTE WOODS 

was duly published in accordance with instructions, in the GROSSE POINTE NEWS on 
the following date: NOVEMBER 7,2024 

#1 2ND READ CHAP 6 

and knows well the facts stated herein, and that she is the Administrative Assistant 
of said newspaper. 

RECEIVED  

I NOV 0 6 2024 
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