
 

Grand Lake Planning Commission 
Wednesday, February 21, 2024 at 6:30 PM 

Town Hall - 1026 Park Ave. * Participation In-Person Only* 

The Town of Grand Lake upholds the Six Pillars of Character:  
Citizenship, Trustworthiness, Respect, Responsibility, Fairness and Caring 

AGENDA 

1. Call to Order 

2. Roll Call 

3. Consideration to approve Meeting Minutes 

Minutes 02-07-2024 

4. Unscheduled Citizen Participation 
This time is reserved for members of the public to make a presentation to the Commission on items or issues 
that are not scheduled on the agenda. The Commission will not make any decisions on items presented 
during this time. 

5. Conflicts of Interest 

6. Items of Business 

A. PUBLIC HEARING (QUASI-JUDICIAL) Continued from January 17th, 2024, Consideration to Adopt 
Resolution 01-2024; A Resolution Considering a Variance to Municipal Code 12-2-29 Regulating Stream 
and Lake Setbacks Located at Sunnyside Addition to Grand Lake Lot: 18 Block: 1 & A Tract East of Lot 
18 to Center of N Inlet also Known as 210 Rapids Lane 

7. Items for Discussion 

8. Future Agenda Items 

9. Adjourn Meeting 

For live streaming (listening only) scan the QR code. 
You will not be able to actively participate via the web streaming. 

 

https://zoom.us/j/96360206519?pwd=VHcwODFTNnQ2SWNOTDA1M2d5NFYwUT09  
You can also dial in using your phone. 1 (346) 248-7799 

Meeting ID: 963 6020 6519 
Access Code: 642153 
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Grand Lake Planning Commission 
Wednesday, February 07, 2024 at 6:30 PM 

Town Hall - 1026 Park Ave. * Participation In-Person Only* 

The Town of Grand Lake upholds the Six Pillars of Character:  
Citizenship, Trustworthiness, Respect, Responsibility, Fairness and Caring 

AGENDA 

1. Call to Order 6:34pm 

2. Roll Call 

PRESENT 
Chairman James Shockey 
Commissioner John Murray 
Commissioner Judy Burke 
Commissioner Heather Bishop 
Board Liaison Mike Sobon 
 
ABSENT 
Commissioner Greg Finch 

Motion to excuse Commissioner Finch made by Commissioner Murray, Seconded by Commissioner Bishop. 
Voting Yea: Chairman Shockey, Commissioner Murray, Commissioner Burke, Commissioner Bishop, Board 
Liaison Sobon Passed 5:0 
 

3. Consideration to approve Meeting Minutes: 12-06-2023 and 01-17-2024 approved 5:0 

Motion made by Commissioner Murray, Seconded by Board Liaison Sobon. 
Voting Yea: Chairman Shockey, Commissioner Murray, Commissioner Burke, Commissioner Bishop, Board 
Liaison Sobon 
 

4. Unscheduled Citizen Participation: NA 

5. Conflicts of Interest 

Voting Yea: Commissioner Bishop conflict with the variance request to the sign code item. 
Voting Nay: Chairman Shockey, Commissioner Murray, Commissioner Burke, Board Liaison Sobon 
 

6. Items of Business 

A. Public Hearing (Quasi-Judicial) Resolution 02-2024; A Resolution Recommending Approval of a Lot 
Consolidation of Lots 3-5, Block 1, Sunnyside Addition to Grand Lake, More Commonly Referred to as 
240 and 300 Hancock Street 

Approved 5:0 

Motion made by Commissioner Murray, Seconded by Commissioner Bishop. 
Voting Yea: Chairman Shockey, Commissioner Murray, Commissioner Burke, Commissioner Bishop, 
Board Liaison Sobon 
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B. Quasi-Judicial – Variance Request to the Sign Code by Community Church of the Rockies 

Sign allowed until June 4th, 2024. Approved 4:0:1   

Motion made by Commissioner Murray, Seconded by Commissioner Burke. 
Voting Yea: Chairman Shockey, Commissioner Murray, Commissioner Burke, Board Liaison Sobon 
Voting Abstaining: Commissioner Bishop 
 

C. Motion to Recommend the Board of Trustees Amend the Town Code 12-7-3 Regarding Definitions for 
Accent Materials 

Approved 5:0 with the removal of the word "windowpane"  

Motion made by Commissioner Burke, Seconded by Commissioner Bishop. 
Voting Yea: Chairman Shockey, Commissioner Murray, Commissioner Burke, Commissioner Bishop, 
Board Liaison Sobon 
 

7. Items for Discussion 

Commissioner Bishop would like something else at the park at the front of town at the intersection of 
Center, Lake and Portal, not the proposed boat. 
 

8. Future Agenda Items:  Rapids deck to be at 2/21/2024 meeting 

9. Adjourn Meeting 

7:29 pm 

Motion made by Commissioner Murray, Seconded by Commissioner Burke. 
Voting Yea: Chairman Shockey, Commissioner Murray, Commissioner Burke, Commissioner Bishop, Board 
Liaison Sobon 
 

 

                                                                                           

James Shockey, Chairman  

 

 

ATTEST:  

 

 

                                                                                           

Alayna Carrell, Town Clerk  
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February 21st, 2024 
 
To:   Chairman Shockey and Planning Commissioners 
From: Kim White, Town Planner 
 
RE: PUBLIC HEARING – Quasi-Judicial Continued from January 17th, 2024, Consideration of 

Resolution 01-2024; A Resolution Considering a Variance to Municipal Code 12-2-29 Regulating 
Stream and Lake Setbacks Located at Sunnyside Addition to Grand Lake Lot: 18 Block: 1 & A 
Tract East of Lot 18 to Center of North Inlet also Known as 210 Rapids Lane 

Purpose 
The Town has received a shoreline variance request for a newly constructed deck partially in the five 
foot (5’) non-disturbance zone and fully within the thirty (30’) shoreline setback area (Fig 1). No 
building permit was obtained prior to construction of the deck. 

 
Figure 1- yellow highlighted area within the 5' non-disturbance zone 
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Background: 
A gazebo has existed on the applicant’s property for a number of years upstream of the deck that is the 
subject of the current variance request.  It is the newly built deck downstream from the gazebo that is 
the structure involved in this application for variance, not the gazebo. An image of the newly built deck 
was seen on social media and reported to staff, who investigated the matter and mailed a letter to the 
owner of the deck, requesting submission of a building permit and shoreline variance request (Exhibit 
1). The owner of the property had Never Summer Attorneys correspond directly with the Town on the 
matter, stating to the Town that the deck pre-dated the shoreline setback regulation and was a floating 
deck, (not attached/dug into the ground), and thus did not require a shoreline variance, nor did it 
require a permit.  

- The County Building official was notified of the deck and he informed Town Staff that according 
to International Building Code, since it is a commercial property and open to the public, there 
should have been a building permit issued and it would be in the interest of the owner to have 
a portion of the deck meet ADA regulations to protect the owner.  

- The Town received a phone call from the State flood insurance group who stated that any items 
built in the flood plain require documentation to be filed with the Town.  

- The Town attorney and the Owner’s attorney discussed the item via a zoom meeting and 
agreed to allow the Owner to provide evidence of the deck’s existence prior to the date of the 
shoreline setback regulations, and also gave them 45 days to provide all application documents 
to the Town for the shoreline setback variance.  

- The Owners submitted the documents for the shoreline variance and the flood plain application 
but did not submit a building permit application, nor did they provide evidence of the deck as a 
pre-existing, non-conforming condition.  

 
Municipal Code 
Municipal Code 12-2-29 Shoreline and Surface Water Regulations: 
(A) STREAM AND LAKE SETBACKS 

1. In order to help preserve the environmental quality of the water in the Grand Lake, a thirty 
(30) foot stream and lake setback from the mean identifiable high-water mark shall be 
maintained for buildings, parking, snow storage areas and other improvements to a site. … 
2. When activities are proposed within the 30’ setback, a variance may be requested by an 
Applicant. 
… 
4. The first five (5) feet of this setback shall be a non-disturbance zone, except in the cases of 
bridges, irrigation structures, flood control devices, boathouses, commercial marinas, boat 
rentals, boat repair and maintenance facilities and walkways and stairways less than four (4) 
feet in width leading directly from the shoreline to the principal structure. 
5.  In addition to these required stream and lake setbacks, properties contiguous to any stream, 
creek, river, irrigation ditch, lake, pond, or wetland area, shall be required to abide by the 
Erosion and Sediment Control Regulations as then in effect for Grand County, for construction 
projects involving ground disturbance. This requirement applies to single family, multiple family, 
commercial, and all other construction involving ground disturbance. 
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Staff Analysis 
Upon review of the history of this site, it was found that in 2011, the shoreline was reinforced with 
boulders to combat flooding on the shoreline (fig 2 & 2b). From the photos, it appears that the soil was 
likely compacted by the boulder-moving machinery when the boulders were put in place, which may 
have killed one or more of the trees. For reference, the popular stump seat shown in the photos below 
(fig 3) appears to be a full-sized tree in 2011 (orange arrow). The shoreline was revegetated after the 
shoreline reinforcement project. 

     
Figure 2 & 2b- Flood control 2011 

 
Figure 3- Recent photo showing tree stump cut into a chair shape, for reference. 
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In photos obtained from online reviews, grass along the shore appears as a thick lawn in 2014 (fig 4), 
but by 2019 it is sparse (fig 5), and all but gone in 2021 (fig 6).  
 

   
Figure 4-2014 thick lawn after the 2011 shoreline reinforcement   
 

  
Figure 5- 2019 sparse lawn       
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Figure 6- 2021 no deck no grass; very high water 
 
By having dining on the shoreline without proper vegetation, erosion will continue to occur, and 
although none are showing yet, tree roots can be exposed, and compacted soil will increase, as  
captured in these images (fig 7). 
 

 
Figure 7- 2020 no grass, compacted soil, no roots shown 
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Sometime during 2021-2023 a deck was put in place to cover the uneven dirt shoreline and possible 
exposed roots (fig 8). No building construction documents were submitted, so it is unclear whether it is 
a floating deck, how the deck will stay in place if there is a sudden increase in water level, and if the 
deck was built to building code standards. 
 

 
Figure 8 
Since the deck is not in the stream and is not dug into the shoreline, the Army Corp and the CDPHE 
approval were not required, but it is in the FEMA flood zone A and any structure built in the zone 
requires documentation to be filed with the Town (Figure 9). 

Figure 9 
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The applicant submitted paperwork for the shoreline variance and the flood plain application required 
by the State Flood Plain administration (exhibit 4). Upon review of the documents, the flood plain 
application is viewed as incomplete by FEMA because the applicant must obtain an encroachment 
analysis (from an engineer or other professional) to demonstrate no more than a one-half foot (1/2') 
rise in base flood elevation between existing and post-construction conditions and documentation for 
how it is anchored is missing. Also, the applicant has not submitted construction documents or an 
application for a building permit. The applicants initially indicated that the deck has been in place for 
decades. However, once the Town provided the applicant’s attorney with photos of the area as 
recently as 2019, 2020, and 2021 without the deck, the applicant agreed to submit a variance request 
to shoreline regulations to permit all of the new deck. 
 
The existing deck is a use by right in this Commercial Transitional zone as 12-2-10 (item 13) accessory use, 
but there is no evidence it complies with building code regulations pertaining to decks, as no 
construction documents have been submitted.  
 
Staff caused the publication of this Public Hearing in the Middle Park Times and contacted the 
surrounding properties owners as required by the Municipal Code with 14 of the 23 notices having 
been received. The Town received 2 written comments in response to this mailed notice. One 
comment was in favor of the variance and one comment was against allowing the variance (exhibit 2 & 
3). On January 17th, 2024, due to a winter storm, the Planning Commission unanimous voted to 
continue until February 21st, 2024. 
 
If the Commission recommends granting a variance to allow the deck to remain, staff recommends 
that such approval be conditioned on (1) removing those portions of the deck in Areas A, C, and E that 
encroach into the 5 foot non-disturbance zone, as there is no avenue for a variance to this code 
provision, (2) submitting a building permit application including the building construction plans for 
review by the Town zoning and County building department and pay all applicable fees, (3) complying 
with all other provisions of the Grand Lake Municipal Code that relate to the deck, including but not 
limited to Section 12-2-29(A)(5), (4) refraining from further use of the deck until construction under the 
permit has been completed and approved by the building inspector, and (5) complete the floodplain 
application by obtaining an encroachment analysis (from an engineer or other professional) to 
demonstrate no more than a one-half foot (1/2') rise in base flood elevation between existing and 
post-construction conditions or the flood plain application and providing documentation on how the 
deck is anchored.  It is also suggested that a condition be added that the shoreline vegetation be 
maintained at current level (fig 10 & 11) and that riparian vegetation is allowed to become more dense 
to ensure future shoreline erosion does not occur (fig 11 orange arrows). If flooding or mass die off 
occurs, ensure that willow sprigs will be planted, in compliance with all rules and regulations.  
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Figure 10 - shoreline vegetation -images from 2023 online real estate marketing 

 
Figure 11- shoreline vegetation (orange arrows at areas with sparse vegetation proposed to be maintained) 
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Commission Discussion 
The Commission should conduct the Public Hearing as follows: 

1. Open the Public Hearing 
2. Allow Staff to present the matter 
3. Allow the Applicant to address the Commission 
4. Open the meeting for public comment 
5. Close the Public Hearing 
6. Have a discussion among the Commissioners, including any clarifying questions of staff or the 

applicant. 
7. Adopt a resolution reflecting the Commission’s recommendation to the Board of Trustees 

 
Shoreline setback discussion:  
Section 12-2-29(A)(4): 

 
(4) The first five (5) feet of this setback shall be a non-disturbance zone, except in the cases of 
bridges, irrigation structures, flood control devices, boathouses, commercial marinas, boat 
rentals, boat repair and maintenance facilities and walkways and stairways less than four (4) 
feet in width leading directly from the shoreline to the principal structure. (Figure 1- highlights 
areas that are within the 5’ zone) 

 
Section 12-2-29(A)(2):  

 
 …During the public hearing the burden on the Applicant shall include but not be limited to, 
establishing the activity conforms to one (1) or more of the exceptions set forth in Section 12-3-
5(A)(4)(a) through (e) (Applicant submitted exhibit 4 as proof of conformity to exceptions) 

 
The exceptions in Section 12-3-5(A)(4)(a) through (e) are: 

 
(a) By reason of exceptional shape, size or topography of lot, or other exceptional situation or 
condition of the building or land, practical difficulty or unnecessary hardship would result to the 
owners of said property from a strict enforcement of these Regulations; 
(b) Literal interpretation of the provisions of these Regulations would deprive the applicant of 
rights commonly enjoyed by other properties in the same district under the terms of these 
Regulations. 
(c)The special conditions and circumstances do not result from the actions of the applicant; 
(d) Granting the variance request will not confer on the applicant any special privilege that is 
denied by this ordinance to other lands, structures, or buildings in the same district; 
(e) That the granting of the variance does not pose a detriment to the public good and does not 
substantially impair the intent and purpose of the Zone Plan and these Regulations. 
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Commission shall consider the following 7 factors: 
 
Section 12-2-29(A)(2)(b): The following factors will be considered in determining whether to issue a 
variance from the 30’ shoreline regulations: 

1. The shape, size, topography, slope, soils, vegetation, and other physical characteristics of the 
property. 
2. The locations of all bodies of water on the property, including along property boundaries. 
3. The location and extent of the proposed setback intrusion. 
4. Whether alternative designs are possible which require less intrusion or no intrusion. 
5. Sensitivity of the body of water and affected critical habitats. 
6. Intensity of land use adjacent to the body of water proposed to intrusion. 
7. Impact on floodplains and stream functions (a variance shall not be approved when the 
reduction would result in the setback being narrower than the floodplain) 

 
 
Commission Suggested Motion 
 

1. I Move to Adopt Resolution 01-2024; Recommending the Approval of the Variance to 
Shoreline and Surface Water Regulations with conditions, as presented. 

 
  Or 
 

1. I Move to Adopt Resolution 01-2024; Recommending the Approval of the Variance to 
Shoreline and Surface Water Regulations with the following additional conditions 
___________________________________. 

 
Or 

 
2. I Move to recommend denial of the variance for the following reasons: _________ 
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1026 Park Ave · PO Box 99 
Grand Lake, CO 80447 
970-627-3435
www.townofgrandlake.com

__________________________________________________________________________________________ 

6/28/2023 
Tomlynson, INC 
P.O. Box 1400 
Grand Lake, CO 80447-1400 

Hello Tomlynson, INC., 

It has come to our attention that you have built a deck on the east side of your property abutting the Tonahutu Creek. 

This action requires a building permit based on the following municipal code 9-1-2 and international residential 

building code 105.2. This also requires a shoreline variance for building items within 30’ of any water body per MC. 

12-2-29. All contractors and subcontractors also are required to have current business licenses with the Town at the

time of work and contractor licenses with the County (M.C. 6-4-3).  You will need to apply for the building permit, the

shoreline variance, and provide the business license numbers for the contractors that worked on this project.

Please contact Town Hall with the proper paperwork to remedy this as soon as possible.

Thank you, 

Code Compliance 

Exhibit 1
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January 9, 2024 

Town of Grand Lake 
PO Box 99 
Grand Lake, CO. 80445-0099 

RE:  210 Rapids Lane Request for ExcepIon 

Grand Lake Planning Commission & Board of Trustees, 

We are owners of unit #1 in the Rapids Condominiums, 220 Rapids Lane, located to the 
immediate south of the property requesIng an ExcepIon. We appreciate the opportunity to 
provide our input regarding the applicant’s request. 

We were fortunate to have scheduled a stay in our unit shortly aSer receiving your noIce.  We 
viewed the new decks from our landing just outside of our riverside exterior door, then walked 
the decks for a close-up inspecIon.  To us, it was a vast improvement over the previous dirt 
surface. 

Shortly aSer emailing pictures of the new decks to our fellow owners and passing on our 
observaIons, we received a copy of a leWer to the planning commission signed by several 
owners voicing what seemed to be legiImate concerns.   

We spoke with the owners of the Rapids Restaurant as well as to Kimberly White to beWer 
understand whether our fellow owner’s concerns were one’s that we should share.   What we 
learned from these conversaIons saIsfied us that the City, with its professional planning and 
building staff, will insure: 

o The construcIon meets building codes and will be safe for diners.
o There will be no possibility of decks floaIng down stream onto our property.
o The decks will not be allowed to damage the shoreline.

Finally, Ms. White indicated this would not be the first ExcepIon granted, so it would not be 
se^ng a precedent.   

With those concerns saIsfied, we fully support the allowance of an ExcepIon.  Please feel free 
to contact us at 303-908-6070 or greg@ggulley.com. 

Sincerely, 

Exhibit 2
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Greg Gulley
Karen Gulley

Greg Gulley
Greg Gulley

Greg Gulley

Greg Gulley



December 26, 2023 

Grand Lake Planning Commission, 

Thank you for your notice regarding a deck project completed at 210 Rapids Ln. While we do 
not wish any harm or inconvenience to the owners of this property, we are writing to express our 
strong concern and opposition to this project. This letter is signed by three separate owners whose 
names and addresses are identified at the end of this letter.  

Our objections to this deck project are for the following reasons: 

• First, this project violates current laws for stream and lake setbacks, which we believe are
helpful regulations both for public safety and not disturbing water shorelines. We hold there is
not good reason(s) to give an exception to these laws in the case of this project (see below).

• Second, this deck was built without a permit. That is a significant oversight that gives us no
confidence it was built properly or is certified to be safe.

• Next, we have concerns that a “floating” deck (which we assume means that it is not attached
to a structure or the ground) located directly on the shoreline and in some spots over the river
is unsafe. This concerns us both for those who will use the deck and concerns us as neighbors
downstream from the deck. We all know river water levels are not consistent (e.g., after the
recent fires we used sandbags to protect our property from rising river levels) and this is where
current ordinances are important to maintain public safety. In addition, both for our property
and 210 Rapids Ln. people come on to our properties to view and enjoy the river front that are
not residents or customers at the restaurant. This floating deck creates a liability for
unsupervised people.

• Finally, and most importantly, if this project is approved by the Planning Commission, it will
invite a slippery slope scenario where other property owners with waterfront access (including
us as owners) will be emboldened to follow suit and cite this exception as precedence.

We would strongly encourage you to protect our current ordinances and not allow this project
to be maintained. For the owners of 210 Rapids Ln., while I’m sure it would be a disappointment, I 
believe moving the decking back toward their building and out the non-disturbance and shoreline 
protection zones would still provide excellent seating areas for their guests. 

Thank you for considering our comments. If we can provide any additional input, please do not 
hesitate to contact us.  

Sincerely, 

Ryan and Laura Whitson, Owners 
220 Rapids Ln. #3 - 303-335-7988 

Tim and Janet Leyden, Owners 
220 Rapids Ln. #6 - 832-722-3465 

Steve & Linda Schell, Owners 
220 Rapids #2 - 620-384-9605 

Exhibit 3 
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1026 Park Ave · PO Box 99 REQUEST FOR VARIANCE FROM
 Grand Lake, CO 80447 STREAM AND LAKE SETBACK
970-627-3435 ZONING REGULATIONS
www.townofgrandlake.com

__________________________________________________________________________________________ 

PLEASE FILL OUT THE FOLLOWING INFORMATION.

Property Legal Description: ______________________________________________________________________

Property Street Address: 

Property Owner: 

Applicant’s Name: Day Phone:

Applicant’s Mailing Address: 

At a minimum, a variance request shall include the following information:
I. Application Deposit and executed Agreement for Development Fees

II. Documentation of unusual hardship via answers to the criteria listed below (only need to prove ONE)

a. By reason of exceptional shape, size or topography of lot, or other exceptional situation or condition of the building
or land, practical difficulty or unnecessary hardship would result to the owners of said property from a strict
enforcement of Municipal Code 12-2-29 [Shoreline and Surface Water Regulations]

b. Literal interpretation of the provisions would deprive the applicant of rights commonly enjoyed by other
properties in the same district under the terms of Municipal Code 12-2-29

c. The special conditions and circumstances do not result from the actions of the applicant

d. Granting the variance request will not confer on the applicant any special privilege that is denied by this
ordinance to other lands, structures, or buildings in the same district

e. The granting of the variance does not pose a detriment to the public good and does not substantially impair the intent
and purpose of Municipal Code 12-2-29

III. A topographic survey that includes locations of all streams, wetlands, floodplain boundaries, slope,
topography, and other natural features

IV. A detailed site plan that shows the locations of all existing and proposed activities/improvements, both inside and
outside the setback.

a. A calculation of the total area (square footage) of the proposed improvements shall be indicated
b. The exact area of the 30’ setback to be affected shall be accurately and clearly indicated.

V. At least one alternative plan, which does not include a setback intrusion, or an explanation of why such a plan is not
possible

VI. An erosion and sedimentation control plan (i.e. temporary and permanent interventions such as retaining walls,
straw wattles and silt fencing, french drains, or other practices)

VII. A stormwater control plan, if applicable.

Variance Requested: 

Exhibit 4

17

Section 6, ItemA.



18

Section 6, ItemA.



19

Section 6, ItemA.



20

Section 6, ItemA.



21

Section 6, ItemA.



22

Section 6, ItemA.



23

Section 6, ItemA.



24

Section 6, ItemA.



25

Section 6, ItemA.



26

Section 6, ItemA.



27

Section 6, ItemA.



 
Page 1 of 3 

TOWN OF GRAND LAKE 
PLANNING COMMISSION 
RESOLUTION NO. 01-2024 

 
A RESOLUTION RECOMMENDING APPROVAL OF A VARIANCE TO THE STREAM AND 

LAKE SETBACK REQUIREMENTS FOR PROPERTY LOCATED AT 210 RAPIDS LANE, WITH 
CONDITIONS 

 
WHEREAS, Tomlynson, Inc., (the “Applicant”) is the owner of certain real property located at 210 

Rapids Lane, more particularly described as follows: 
 
Sunnyside Addition to Grand Lake Lot: 18 Block: 1 & A Tract East of Lot 18 to Center of North 
Inlet, 

 
(the “Property”); and  

 
WHEREAS, Municipal Code 12-2-29 Shoreline and Surface Water Regulations provides: 

1. In order to help preserve the environmental quality of the water in the Grand Lake, a thirty 
(30) foot stream and lake setback from the mean identifiable high water mark shall be maintained for 
buildings, parking, snow storage areas and other improvements to a site. … 

2. When activities are proposed within the 30’ setback, a variance may be requested by an 
Applicant. 

 
WHEREAS, Municipal Code 12-2-29 further provides in subpart 4: 

 
4. The first five (5) feet of this setback shall be a non-disturbance zone, except in the cases of 

bridges, irrigation structures, flood control devices, boathouses, commercial marinas, boat rentals, 
boat repair and maintenance facilities and walkways and stairways less than four (4) feet in width 
leading directly from the shoreline to the principal structure; and 
 
WHEREAS, there is no provision in the Municipal Code for variance of the five feet non-

disturbance zone; and 
 
WHERES, within the 30-foot setback zone, and to a much lesser extent within the 5-foot non-

disturbance zone, the Applicant has constructed a deck along the shore of North Inlet adjacent to the 
Property (the “Deck”); and 

 
WHEREAS, the Applicant did not obtain a building permit prior to constructing the Deck; and  
 
WHEREAS, the Applicant has submitted a request for a setback variance to allow the Deck to 

remain, as shown on Exhibit A, attached; and 
 

WHEREAS, following proper notice, the Planning Commission held a Public Hearing of the 
Application on January 17th, 2024; and 

 
WHEREAS, the Planning Commission moved to continue the Public Hearing of the Application to 

February 21st, 2024; and 
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 WHEREAS, Section 12-2-29(A)(2) requires that at the hearing it is the burden of the Applicant to 
establish that the proposed activity conforms to one or more of the following exceptions set forth in Section 
12-3-5(A)4(a) through (e) of the Municipal Code: 

(a) By reason of exceptional shape, size or topography of lot, or other exceptional situation or 
condition of the building or land, practical difficulty or unnecessary hardship would result to the 
owners of said property from a strict enforcement of these Regulations; 
(b) Literal interpretation of the provisions of these Regulations would deprive the applicant of rights 
commonly enjoyed by other properties in the same district under the terms of these Regulations. 
(c)The special conditions and circumstances do not result from the actions of the applicant; 
(d) Granting the variance request will not confer on the applicant any special privilege that is denied 
by this ordinance to other lands, structures, or buildings in the same district; 
(e) That the granting of the variance does not pose a detriment to the public good and does not 
substantially impair the intent and purpose of the Zone Plan and these Regulations. 

 
 WHEREAS, Section 12-2-29(A)(2)(b) requires that at the hearing the Planning Commission 
consider all of the following factors to determine whether to issue a variance to the 30 foot setback 
requirement: 

1. The shape, size, topography, slope, soils, vegetation, and other physical characteristics of the 
property. 
2. The locations of all bodies of water on the property, including along property boundaries. 
3. The location and extent of the proposed setback intrusion. 
4. Whether alternative designs are possible which require less intrusion or no intrusion. 
5. Sensitivity of the body of water and affected critical habitats. 
6. Intensity of land use adjacent to the body of water proposed to intrusion. 
7. Impact on floodplains and stream functions (a variance shall not be approved when the reduction 
would result in the setback being narrower than the floodplain); 
 

FINDINGS OF THE PLANNING COMMISSION 
 

HAVING CONSIDERED THE MATTERS PRESENTED TO IT AND THE APPLICABLE 
STANDARDS, THE PLANNING COMMISSION MAKES THE FOLLOWING FINDINGS: 
 

1. The Planning Commission considered each of the factors required by Section 12-2-29((2)(b). 
 

2. The Applicant established the following exception(s) under Section 12-3-5(a)(4(a) through (e): 
[Planning Commission must find at least one in order to satisfy this requirement.  Select all that 
apply:] 

 
1. That by reason of exceptional shape, size or topography of lot, or other exceptional situation or 
condition of the building or land, practical difficulty or unnecessary hardship would result to the 
owners of said property from a strict enforcement of these Regulations; 
2. That literal interpretation of the provisions of these Regulations would deprive the applicant of 
rights commonly enjoyed by other properties in the same district under the terms of these 
Regulations. 
3. That the special conditions and circumstances do not result from the actions of the applicant; 
4. That granting the variance request will not confer on the applicant any special privilege that is 
denied by this ordinance to other lands, structures, or buildings in the same district; 
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5. That the granting of the variance does not pose a detriment to the public good and does not 
substantially impair the intent and purpose of the Zone Plan and these Regulations. 
 

NOW THEREFORE BE IT RESOLVED BY THE PLANNING COMMISSION OF THE TOWN OF 
GRAND LAKE, COLORADO, 
 

1. The Planning Commission recommends to the Board of Trustees that the variance requested by the 
Applicant to reduce the 30-foot setback requirements provided for in Section 12-29-20(A)(1) of the 
Municipal Code be granted on the following terms and conditions: 
 

a. That the portions of the Deck that encroach into the Non-Disturbance Zone as shown in Areas A, 
C, and E on Exhibit A be removed.  Although Areas B and D encroach into the Non-Disturbance 
Zone, they are de minimis in size (0.1 square feet and 0.7 square feet, respectively), and are 
measured from an approximate high water line, and therefore need not be removed.    
 

b. That the Applicant obtain a building permit for the remaining portions of the Deck, including the 
submission of construction drawings and other required documentation, and pay the requisite 
fees for such permit. 
  

c. That the Applicant maintain or increase the riparian vegetation, in compliance with all rules and 
regulations, to prevent erosion of the shoreline in the areas between the Deck and the stream. 
 

d. That the remaining portions of the Deck comply with all other provisions of the Grand Lake 
Municipal Code, including but not limited to Section 12-2-29(A)(5). 

 
e. That the Applicant refrain from further use or occupancy of the Deck until the foregoing 

conditions have been fulfilled as certified by the Town Manager. 
 

f. That the Applicant finalize flood plain application requirements, including providing 
documentation on deck anchoring system, and providing evidence in the form of a certified 
encroachment analysis to demonstrate no more than a one-half foot rise in base flood elevation 
between existing and post-construction. 

 
DULY MOVED, SECONDED AND ADOPTED BY THE PLANNING COMMISSION OF THE TOWN 
OF GRAND LAKE, COLORADO THIS 21st DAY OF FEBRUARY, 2024 
 
        Votes Approving:  
  ( S E A L )     Votes Opposed:   
        Absent:    
        Abstained:           
 
 
 
ATTEST:       TOWN OF GRAND LAKE 
 
 
             
Alayna Carrell       James Shockey 
Town Clerk        Planning Commission Chairman 
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