
 

City Commission Meeting Agenda 

 2 Park Drive South, Great Falls, MT 

Commission Chambers, Civic Center 

December 06, 2022 

7:00 PM 

  
The agenda packet material is available on the City’s website:  https://greatfallsmt.net/meetings. The 

Public may view and listen to the meeting on government access channel City-190, cable channel 190; or 

online at https://greatfallsmt.net/livestream.   

Public participation is welcome in the following ways: 

• Attend in person.   

• Provide public comments in writing by 12:00 PM the day of the meeting:  Mail to City Clerk, PO Box 

5021, Great Falls, MT  59403, or via email to: commission@greatfallsmt.net. Include the agenda 

item or agenda item number in the subject line, and include the name of the commenter and either an 

address or whether the commenter is a city resident.  Written communication received by that time 

will be shared with the City Commission and appropriate City staff for consideration during the agenda 

item and before final vote on the matter; and, will be so noted in the official record of the meeting. 

 
CALL TO ORDER 

PLEDGE OF ALLEGIANCE 

ROLL CALL / STAFF INTRODUCTIONS 

AGENDA APPROVAL 

CONFLICT DISCLOSURE / EX PARTE COMMUNICATIONS 

PETITIONS AND COMMUNICATIONS 
1. Miscellaneous reports and announcements. 

(Public comment on any matter that is not on the agenda of the meeting and that is within the jurisdiction of the City 

Commission. Please keep your remarks to a maximum of 3 minutes. When at the podium, state your name and either your 

address or whether you are a city resident for the record.) 

NEIGHBORHOOD COUNCILS 
2. Miscellaneous reports and announcements from Neighborhood Councils. 

BOARDS AND COMMISSIONS 
3. Miscellaneous reports and announcements from Boards and Commissions. 

4. Appointments to the Park and Recreation Board. 

5. Reappointment/Appointment to the Regional Airport Authority Board. 

6. Reappointment/Appointment to the Great Falls Planning Advisory Board/Zoning Commission. 

7. Appointments to the Mansfield Center for the Performing Arts Advisory Board. 

CITY MANAGER 
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8. Miscellaneous reports and announcements from City Manager. 

CONSENT AGENDA 
The Consent Agenda is made up of routine day-to-day items that require Commission action. Items may be pulled from the 

Consent Agenda for separate discussion/vote by any Commissioner. 

9. Minutes, November 15, 2022, City Commission Meeting. 

10. Total Expenditures of $4,142,751 for the period of November 2, 2022 through November 23, 

2022, to include claims over $25,000, in the amount of $3,198,634.  

11. Grants List. 

12. Approve the the purchase of one new 3-wheel Elgin Pelican street sweeper from Joe Johnson 

Equipment of Billings, through Sourcewell, formerly known as NJPA, for a total of $266,509, 

including shipping.  

13. Ratify the contract proposal from First Due to provide Great Falls Fire Rescue with a records 

management software and ratify the contract proposal with Central Square for the annual 

subscription fee and the interface export between First Due and Central Square software. 

Action: Approve Consent Agenda as presented or remove items for separate discussion and/or vote 

by any Commission member.  After motion is made, Mayor requests a second to the motion, public 

comment, Commission discussion, and calls for the vote. 

PUBLIC HEARINGS 

14. Resolution 10481, A request from property owner, Casey Carter, for a Conditional Use Permit 

for a “Two-family Residence” land use upon the property addressed as 306 21st Avenue 

South.   Action: Conduct a public hearing and adopt or deny Res. 10481. (Presented by Craig 

Raymond) 

15. Resolution 10484, A request from Discount Tire Company to vacate a portion of 10th Alley 

South between 24th Street South and 25th Street South.  Action: Conduct a public hearing and 

adopt or deny Res. 10484.  (Presented by Craig Raymond) 

16. Resolution 10485, A request from Kairos Youth Services for a Conditional Use Permit for a 

“Community Residential Facility, Type II” land use upon the property addressed as 1201 7th 

Avenue Northwest.  Action: Conduct a public hearing and adopt or deny Res. 10485 (Presented 

by Craig Raymond) 

17. Resolution 10482, A request from Silver Stone Enterprises, LLC to annex the property addressed 

as 3801 2nd Avenue North and Ordinance 3253 to establish City zoning classification of R-6, 

Multi-family High Density for the newly created Tract 1, and C-1, Neighborhood Commercial 

for the newly created Tract 2.  Action: Conduct a joint public hearing and adopt or deny Res. 

10482 and adopt or deny Ord. 3253.  (Presented by Craig Raymond) 

OLD BUSINESS 
18. Missouri River North Bank Stabilization Phase 1 Project. Action: Approve or deny change order 

#1 with Winkler Excavating in the amount of $167,733 and increase the total contract amount 

from $581,700 to $749,473. (Presented by Christoff Gaub) 
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19. Amendment No. 1 to the May 19, 2021 Development Agreement between the City of Great Falls 

and the Great Falls Airport Authority for Tax Increment Financing funds. Action: Approve or 

deny Amendment No. 1 to Development Agreement pertaining to expenditure of Great Falls 

International Airport District Tax Increment Financing (TIF) funds. (Presented by Craig 

Raymond) 

NEW BUSINESS 
20. Fire Stations Infrastructure Project, Professional Services Agreement. Action: Approve or deny 

the Professional Services Agreement for design documents to renovate all fire stations including 

HVAC, dormitory and gym areas with Cushing Terrell in the amount of $248,800 utilizing 

American Rescue Plan Act funds, and authorize or not authorize the City Manager to execute the 

contract documents. (Presented by Sylvia Tarman) 

21. Civic Center Systems Improvement Design Project, Professional Services Agreement. Action: 

Approve or deny the Professional Services Agreement for design documents for the Civic Center 

HVAC, Boiler and Transformer Upgrades with Cushing Terrell in the amount of $179,967 

utilizing American Rescue Plan Act funds, and authorize or not authorize the City Manager to 

execute the contract documents. (Presented by Sylvia Tarman) 

22. City of Great Falls American Rescue Plan Act Sub-Awards Review Committee 

Recommendation. Action: Approve or deny the recommendation of the City of Great Falls 

American Rescue Plan Act, or ARPA, Sub-Award Review Committee and allocate $2,884,557 of 

the City’s available ARPA balance to fund the fourteen identified grant applications.  (Presented 

by Tom Hazen) 

ORDINANCES / RESOLUTIONS 
23. Ordinance 3252, Amending Title 2, Chapter 3, Section 030, of The Official Code of The City of 

Great Falls (OCCGF), Pertaining to Municipal Court Judges. Action: Adopt or deny Ord. 

3252.  (Presented by David Dennis) 

CITY COMMISSION 
24. Miscellaneous reports and announcements from the City Commission. 

25. Commission Initiatives. 

ADJOURNMENT 

(Please exit the chambers as quickly as possible. Chamber doors will be closed 5 minutes after adjournment of the meeting.) 

Assistive listening devices are available for the hard of hearing, please arrive a few minutes early for set up, or contact the 

City Clerk’s Office in advance at 455-8451. Wi-Fi is available during the meetings for viewing of the online meeting documents. 

Commission meetings are televised on cable channel 190 and streamed live at https://greatfallsmt.net. City Commission 

meetings are re-aired on cable channel 190 the following Wednesday morning at 10 am, and the following Tuesday evening at 

7 pm. 
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Commission Meeting Date: December 6, 2022 

CITY OF GREAT FALLS 

COMMISSION AGENDA REPORT 

 

Item: Appointments to the Park and Recreation Board. 

From: City Manager’s Office 

Initiated By: City Commission 

Presented By: City Commission 

Action Requested: Appoint three members the Park and Recreation Board. 

 

Suggested Motion:  
 

1.   Commissioner moves: 

 

“I move that the City Commission appoint _____________ to the Park and Recreation Board for 

the remainder of a three-year term through December 31, 2023, and appoint _____________ and 

______________ for three-year terms from January 1, 2023 through December 31, 2025.” 

 

2.   Mayor requests a second to the motion, public comment, Commission discussion, and calls for the 

vote. 

 

 

Summary:  
Board member, Brenda Keller, recently moved away from Great Falls and tendered her resignation 

effective September 12, 2022. Her term was scheduled to run through December 31, 2023.  Last year 

when their terms were set to expire, Carol Bradley and Gary Arno offered to remain on the Board for an 

additional one-year term due to the lack of applicants.  This would also assist with better staggering the 

terms for the future board members. The City Commission reappointed them during the December 7, 2021 

Commission meeting for a term through December 31, 2022.   

 

During the Commission meeting on February 1, 2022 the Commission appointed Arthur Taft and Shannon 

Wilson for three-year terms through December 31, 2024.   

 

In September staff began advertising to fill the remainder of Ms. Keller’s term immediately and the two 

vacancies from Ms. Bradley and Mr. Arno effective January 1, 2023. When the advertisement closed at 

the end of September, five applications were received. Applications were received from: Erin Borland, 

Kevin Angland, Anne Schmidt, Joshua Lamy, and Sarah Case. These applications were forwarded to Park 

and Recreation for their Board consideration and recommendation. 

 

Board Recommendation:   
The Park and Recreation Board met on November 14, 2022 and recommended appointing Erin Borland 

for the remainder of a three-year term through December 31, 2023 to fill Ms. Keller’s position and appoint 
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Kevin Angland and Anne Schmidt to fill the three-year terms from January 1, 2023 through December 

31, 2025. 

 

Background:  
The Park and Recreation Board consists of seven members who act in an advisory capacity to the City 

Commission and the City Manager on all matters related to the Park and Recreation program in the City 

of Great Falls.  Pursuant to Ordinance 3169, members must reside within the City. 

 

Carol Bradley   4/7/2020 – 12/31/2022 term ending 

Gary Arno   4/7/2020 – 12/31/2022 term ending 

Dustin Jacobs   2/16/2021 – 12/31/2023 

Patrick Carroll   4/7/2020 – 12/31/2023 

Brenda Keller   5/4/2021 – 12/31/2023 resigned 

Arthur Taft   2/1/2022 – 12/31/2024 

Shannon Wilson  2/1/2022 – 12/31/2024 

 

Alternatives:   
The Commission could choose not to appoint the Park and Recreation Board recommended applicants, 

appoint other applicants or ask staff to continue advertising.   

 

Attachments: 

Applications 

5

Agenda #4.



6

Agenda #4.



7

Agenda #4.



8

Agenda #4.



9

Agenda #4.



10

Agenda #4.



11

Agenda #4.



12

Agenda #4.



13

Agenda #4.



14

Agenda #4.



15

Agenda #4.



Page 1 of 2 

 

  

Commission Meeting Date: December 6, 2022 

CITY OF GREAT FALLS 

COMMISSION AGENDA REPORT 

 

Item: Reappointment/Appointment to the Regional Airport Authority Board. 

From: City Manager’s Office 

Initiated By: City Commission 

Presented By: City Commission 

Action Requested: Reappoint one member and appoint one new member to the Regional 

Airport Authority Board. 

 

Suggested Motion:  
 

1.   Commissioner moves: 

 

“I move that the City Commission (reappoint/not reappoint) Richard Gibbs and (appoint/not 

appoint) Jordan Husted to the Great Falls Regional Airport Authority Board for three-year terms 

through December 31, 2025.” 

 

2.   Mayor requests a second to the motion, public comment, Commission discussion, and calls for the 

vote. 

 

 

Summary:  Vincent Bakke was appointed to the Airport Board in December 2016 and has served two 

full terms therefore is ineligible for an additional term.  Richard Gibbs was appointed on January 21, 2020 

for a three-year term through December 31, 2022 and is interested and eligible for a second term.  His 

application is attached to this report for reappointment consideration.  City staff advertised for citizen 

interest and received an application from Jordan Husted.  Mr. Husted’s application is also attached.   

 

The Airport Authority and the Airport Authority Board does not generally make recommendations on 

appointing or reappointing Board Members. The City Commission chose to interview the applicant during 

a special Work Session on December 6, 2022 just prior to this meeting.     

 

On November 10, 2022, the City received notification from City’s appointed Board Member, Anthony 

Aretz that he was appointed by the County Commission to serve as one of their board representatives as 

he lives outside the City limits. His term as a City representative originally ran through December 31, 

2023.  City staff has begun advertising to fill his vacancy.      

 

Members of this board are:   Term end dates: 

Vincent Bakke (City)    12/31/2022 – Termed 

Todd Timboe (City)    12/31/2023 

Richard Gibbs (City)    12/31/2022 – Seeking reappointment  

Vacant (City)     12/31/2023 – Vacated by Anothony Aretz 

16

Agenda #5.



Page 2 of 2 

Sean Hoven (County)    12/31/2024   

Anthony Aretz (County)   12/31/2023 – Appointed as County member 11/9/2022 

Casey LaLonde (County)   12/31/2024 
 

Background:   
The Regional Airport Authority consists of seven members, four appointed by the City Commission and 

three appointed by the Cascade County Commission. It is the City Commission’s consensus that City 

appointed members be City Residents.  The Authority serves as the governing and policy setting body for 

the operation and management of the Great Falls International Airport.  Its duties include employing the 

Airport Director, who hires staff and oversees the day-to-day operations of the Great Falls International 

Airport. 

 

Alternatives:  The City Commission could chose not to reappoint or appoint and direct staff to advertise 

for other interested candidates.  

 

Concurrences:  Staff will continue to advertise for the additional vacancy with Mr. Aretz transferring to 

a County appointed member. 

 

Attachments: 

Application from Mr. Gibbs 

Application from Mr. Husted 

Appointment letter from County for Mr. Aretz 
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Cescaos CouNrv

Boad of Cormtl C-ommissionen
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Tcl. 406.454.6810
Fax 406.454.6945

commissionr@cascadscountl mt.gov
vl1l1ry . casc adecountymt.gov

November 10,2022

Mr. Anthony Aretz
4701 Flood Road
Great Falls, MT 59404

Dear Mr. Aretz,

The Cascade County Board of Commissioners unanimously appointed you to the Great Falls Airport
Authority Board at a November 9,2022 Commission meeting, filling a county seat that was recently

vacated by Robert David Smith. The term expiration date for this appointment is December 31,2023.
Thank you for your willingness to serve on this board.

Saarace /agotl
Office Manager
325 2d Avenue Nonh, Room I I I
Greal Fslls, MT 59401
(406) 454{810 offtcr
(406) 454{945 fax
bf oo e ttv @ cd sc o d e cou n t! m t o ov

cc: lohn Foulknet, Aitpoft Aulhotily

0f

e ,t{

Best Regards,

&
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Commission Meeting Date: December 6, 2022 

CITY OF GREAT FALLS 

COMMISSION AGENDA REPORT 

 

Item: Reappointment/Appointment to the Great Falls Planning Advisory 

Board/Zoning Commission 

From: City Manager’s Office 

Initiated By: City Commission 

Presented By: City Commission 

Action Requested: Reappoint one member and appoint one new member to the Great Falls 

Planning Advisory Board/Zoning Commission. 

 

Suggested Motion:  
 

1.   Commissioner moves: 

 

“I move that the City Commission (reappoint/not reappoint) Pat Green and (appoint/ not appoint) 

Julie Essex to the Great Falls Planning Advisory Board/Zoning Commission for three-year terms 

through December 31, 2025.” 

 

2.   Mayor requests a second to the motion, public comment, Commission discussion, and calls for the 

vote. 

 

 

Summary:  Charles Pankratz was appointed on June 20, 2017 to fill the remainder of a three-year term 

and was reappointed for his first full three-year term on January 7, 2020. This term is set to expire on 

December 31, 2022 and he is not interested in serving another term.   Pat Green was appointed to the 

remainder of a three-year term from May 4, 2021 through December 31, 2022. He is eligible and interested 

in serving an additional full three-year term.  Staff has advertised for citizen interest and one application 

was received from Julie Essex.  

 

During their meeting on November 22, 2022 the Planning Board recommended reappointing Mr. Green 

and appoint Ms. Essex to three-year terms through December 31, 2025. 

 

Background: The Great Falls Planning Advisory Board was created in lieu of the Great Falls City-County 

Planning Board.  Further, the advisory board has jurisdiction within the City limits; consists of seven 

citizen members appointed by the City Commission; and, performs and provides the duties, services and 

functions specified in Ordinance No. 2913, generally involving growth policies, subdivision applications 

and plats, annexation applications, zoning and rezoning petitions, conditional use permits, long range 

planning, transportation planning, Community Transportation Enhancement Program administration, 

historic preservation services, etc. Members must reside within the city limits. City employees and elected 

officials are not eligible for appointment. 
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Current Board Members: 

Charles Pankratz  6/20/2017 – 12/31/2022 Completed term 

Pat Green   5/4/2021 – 12/31/2022 Requesting reappointment 

Lindsey Bullock  3/2/2021 – 12/31/2023 

Tory Mills   3/6/2018 – 12/31/2023 

Kelly Buschmeyer  1/1/2019 – 12/31/2024 

Samantha Shinaberger 1/1/2019 – 12/31/2024 

Dave Bertelsen  8/15/2017 – 12/31/2024 

 

Alternatives:  City Commission could choose not to reappoint Pat Green or appoint Julie Essex and 

direct staff to continue to advertise.  

Concurrences:  During the Planning Board meeting on November 22, 2022, the Board made 

recommendations on the reappointment and appointment.  

 

Attachments/Exhibits: 

Applications 
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Commission Meeting Date: December 6, 2022 

CITY OF GREAT FALLS 

COMMISSION AGENDA REPORT 

 

Item: Appointments to the Mansfield Center for the Performing Arts Advisory 

Board 

From: City Manager’s Office 

Initiated By: City Commission 

Presented By: City Commission 

Action Requested: Appoint two members to the Mansfield Center for the Performing Arts 

Advisory Board for three-year terms through December 31, 2025.  

 

Suggested Motion:  
 

1.   Commissioner moves: 

 

“I move that the City Commission (appoint/not appoint) Benjamin Nelson and Caryl Olmstead for 

three-year terms through December 31, 2025.” 

 

2.   Mayor requests a second to the motion, public comment, Commission discussion, and calls for the 

vote. 

 

 

Summary:  In early January 2021, board member Kyler Baker resigned from the Mansfield Board.  The 

City began advertising on the City’s Website for that vacancy. The City received an application from Carl 

Donovan on March 28, 2022.  Mr. Donovan previously served on the Board from January 2013 through 

December 2018. He was eligible to serve and was appointed by the City Commission on June 7, 2022 for 

a three-year term through December 31, 2024. 

 

In December 2021, the terms for Larry Gomoll, Patty Holmes-Myers and Nancy Clark expired. Mr. 

Gomoll is not interested in continuing to serve on the Board. Ms. Holmes-Myers served two full terms 

and is not eligible for another term. Ms. Clark recently moved outside of city limits making her ineligible 

to continue serving on the board.  Advertising has been on-going throughout the year.  Applications were 

received from Caryl Olmstead, Benjamin Nelson and Randall Knowles.    

 

Board Recommendation:  On November 18, 2022 Ms. Olmstead and Mr. Nelson attended the Mansfield 

Board Meeting to be introduced and their applications considered. Mr. Knowles was not available so his 

application will be held for a future meeting in which the Board can review and meet with him.  The Board 

recommended that the City Commission appoint Benjamin Nelson and Caryl Olmstead for three-year 

terms through December 31, 2025. 
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Background:   

The Civic Center Advisory Board was created in 1997 and was amended by Ord. 2928 in February of 

2006 to change the name to the Mansfield Center for the Performing Arts Advisory Board.  The Board 

acts in an advisory capacity to the City Commission and the City Manager on matters related to the 

successful operation of the Civic Center as the Mansfield Center for the Performing Arts and public 

meeting rooms.  

The Board consists of five to seven members with an attempt to have representation from the areas of 

performing arts, conventions and meetings, and civic leaders. 

Continuing members of this Board are: 

Grant Harville          12/19/2017 – 12/31/2022 

Christina Horton           10/3/2018 – 12/31/2023 

Krystina Thiel-Smalley 1/6/2021 – 12/31/2023 

Carl Donovan   6/7/2022 – 12/31/2024  

Members leaving the Board: 

Patty Holmes-Myers   1/1/2016 – 12/31/2021 

Larry Gomoll   3/5/2019 – 12/31/2021 

Nancy Clark            11/7/2017 – 12/31/2021  

 

Citizens interested in serving on the Board:  

Caryl Olmstead 

Benjamin Nelson 

Randall Knowles 

  

Alternatives:  The Commission could choose to not appoint and direct staff to continue advertising. 

 

Attachments:  

Applications 
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Form updated November 2015 Page 1  

 

BOARDS AND COMMISSIONS 

CITIZEN INTEREST FORM 
(PLEASE PRINT OR TYPE) 

 

Thank you for your interest. Citizen volunteers are regularly appointed to the 

various boards and commissions. This application subject to Montana Right to Know laws. 

 

Board/Commission Applying For: 
Mansfield Center for Performing Art 

Date of Application: 
May 31, 2022 

Name: 
Caryl Olmstead 

Home Address: 
405 Park Drive 
Great Falls, MT  59401 

Email address: 
Caryl.olmstead@gmail.com 

Home 

Phone:    

NA 

Work 

Phone:  

NA 

Cell Phone:  

860.655.1840 

 

Occupation:  Retired 
Former:  VP Operations, Global Strategic Accounts 
               North America 
  

Employer: 
Sodexo 

Would your work schedule conflict with meeting dates? Yes □  No X (If yes, please explain) 

Related experiences or background: 
 
See attached document 

Educational Background: 
 
Masters Public Health 
BA – Biology 
BS – Occupational Safety & Health 

IF NECESSARY, ATTACH A SEPARATE SHEET FOR YOUR ANSWERS TO THE FOLLOWING: 

Previous and current service activities: 
 
See attached 

Previous and current public experience (elective or appointive): 
 
NA 

Membership in other community organizations: 
 
See attached & currently seeking additional volunteer opportunities 
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Have you ever worked for or are you currently working for the City of Great Falls? Yes □ No X If yes, where and 

when? 

Do you have any relatives working or serving in any official capacity for the City of Great Falls? Yes □ No X If 

yes, who, which department, and relationship? 

Have you ever served on a City or County board? Yes □ No X If yes, what board and when did you serve? 

Are you currently serving on a Board? Yes □ No X If yes, which board? 

Please describe your interest in serving on this board/commission? 
 
See attached 

Please describe your experience and/or background which you believe qualifies you for service on this 

board/commission? 

 

See attached 

Additional comments: 

Signature 
CM Olmstead 

Date: 

 

If you are not selected for the current opening, your application may be kept active for up to one year 

by contacting the City Manager’s office. Should a board/commission vacancy occur within 30 days 

from the last City Commission appointment, a replacement member may be selected from citizen 

interest forms submitted from the last advertisement. For more information, contact the 

City Manager’s office at 455-8450. 

 

Return this form to: 
City Manager’s Office 
P.O. Box 5021 
Great Falls, MT 59403 

Fax: 
(406) 727-0005 

Email: 

kartis@greatfallsmt.net 
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Caryl Olmstead 
caryl.olmstead@gmail.com 

860.655.1840 
 

 
"You can take the girl out of Montana, but you can’t take Montana out of the girl”…. after 35 years 
away I finally found myself home.  Paramount in my decision to move back to Great Falls, is the 
opportunity to serve the community.   Since my return I have been surprised, and extremely impressed, 
with the positive changes that have transpired.  The strategies set forth by the GFDA, as well as the 
City, underscores the passion and strategy needed for the continued growth of the area.   
 
The Mansfield Center for Performing Arts provides the cultural services necessary for a growing 
community and is an area where I have passion and interest. 
 
I have the following executive experience, knowledge and competencies including:  diversity of 
thought and experience, strategic planning, collaboration and team work, cross functional alignment, 
client services, presentation skills (including Corporate Board of Directors) and multi-million dollar 
budget oversight. 
 
Although my career limited my opportunities for community service (due to extensive national travel) 
I have provided volunteer services including: 
 
Current 
 

 Park Plaza Board of Directors – Treasurer 
 Executive Mentoring – currently participate in an international group of leaders that volunteer 

as a mentors for the next generation of  female leaders. 
 
Prior 
 

 Squam Lakes Natural Science Center:  Holderness, NH 
 PAWS: Philadelphia Animal Welfare Society, Philadelphia, PA 
 Christmas In October:  Housing improvements for the underserved, Kansas City, MO 

 
Thank you for your consideration. 
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Regular City Commission Meeting                                                          Mayor Kelly presiding  

                 Commission Chambers Room 206                                             

 

CALL TO ORDER: 7:00 PM 

 

PLEDGE OF ALLEGIANCE  

 

ROLL CALL/STAFF INTRODUCTIONS:  City Commission members present: Bob Kelly, Eric 

Hinebauch, Joe McKenney, Rick Tryon and Susan Wolff.  Also present were Deputy City Manager Chuck 

Anderson, Grant Administrator Tom Hazen, Public Works Director Chris Gaub, Planning and Community 

Development Director Craig Raymond, Finance Director Melissa Kinzler, Interim City Attorney David 

Dennis, Police Captain John Schaffer, and City Clerk Lisa Kunz. 

 

AGENDA APPROVAL:  There were no proposed changes to the agenda by the Deputy City Manager 

or City Commission.  The agenda was approved as presented.   

 

CONFLICT DISCLOSURE/EX PARTE COMMUNICATIONS:  In the interest of transparency, 

Commissioner McKenney referred to Item 16 and disclosed that he is a realtor, but has no financial interest 

in that housing project. 

 

PROCLAMATIONS:  Small Business Saturday [November 26, 2022].   

 

 COMMUNITY INITIATIVES 

1. COMMUNITY HEALTH UPDATE FROM CITY COUNTY HEALTH DEPARTMENT 

(CCHD). 

 

For future community initiatives, Health Officer Abigail Hill inquired of the Commission if they 

wanted a brief synopsis of each of the divisions or Health Department programs. 

 

Health Officer Hill provided the following update: 

 

 865 flu shots and 570 Covid shots have been administered at 42 locations, drive thru and 

walk in clinics 

 9 confirmed cases of influenza, predominately the A strain.  Hospitalizations typically 

start in November and peak in February 

 RSV is spiking, predominately in children under the age of five and adults 65 and older.  

CCHD has seen six cases of RSV 

 65 active Covid cases.  The CCHD started a program called Jot Forms, a confidential 

program to collect information 

 There has been an increase is syphilis cases in the county, particularly women of child 

bearing age.  CCHD will be working collaboratively with the State for testing and 

treatment 
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 The increase in stipend for the WIC program has been extended until the end of December 

for fruits and vegetables 

 CCHD served 812 foster kids through the Foster Child Health Program this year 

 CCHD accountant is moving to the Sheriff’s Office 

 Rhonda Knudson was introduced as the new Division Manager of Environmental Health 

 

2. PETITIONS AND COMMUNICATIONS 

 

 None. 

 NEIGHBORHOOD COUNCILS 

 

3. 

 

 

MISCELLANEOUS REPORTS AND ANNOUNCEMENTS. 

 

None. 

 BOARDS AND COMMISSIONS 

 

4. 

 

 

 

5. 

MISCELLANEOUS REPORTS AND ANNOUNCEMENTS. 

 

None. 

 

REAPPOINTMENT TO THE CASCADE COUNTY CONSERVATION DISTRICT 

BOARD OF SUPERVISORS. 

 

Mayor Kelly moved, seconded by Commissioner Wolff, that the City Commission 

reappoint John Chase to a three-year term through December 31, 2025, to the Cascade 

County Conservation District Board of Supervisors. 

 

Mayor Kelly asked if there were any comments from the public or discussion amongst the 

Commissioners.   

 

Hearing none, Mayor Kelly called for the vote. 

 

Motion carried 5-0. 

 CITY MANAGER 

6. MISCELLANEOUS REPORTS AND ANNOUNCEMENTS. 

 

Deputy City Manager Chuck Anderson reported the following: 

 A frozen water pipe broke in the basement of the Civic Center this weekend.  Water had 

infiltrated in varying amounts of three to five inches in the Municipal Court area and also 

affected the eastern and southern offices and storage areas.  Day Spring has been hired to 

perform a full assessment, extraction, treatment and dehumidification of the area.  

Municipal Court and the Court window are closed today.  An evaluation regarding 
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opening operations will be conducted tomorrow.  Notifications are going out via 

Facebook and press releases. 

 Vertical walls are going up at the Aquatics and Recreation Center. 

 The City was notified today that, for the 28th consecutive year, the City has been awarded 

the Certificate of Achievement for Excellence in Financial Reporting.  The Certificate of 

Achievement is the highest form of recognition in the area of government accounting and 

financial reporting and its attainment represents a significant accomplishment by a 

government and its management. 

Police Captain John Schaffer updated the Commission on the First United Methodist Church 

(FUMC) as follow: 

 At a recent meeting with Reverend Skerritt, they came up with a strategy of focusing on 

whom FUMC wants to minister to and not so much the folks that are coming on FUMC 

property to commit crimes, use drugs, and feed their addictions.  Part of that was putting 

up “No Trespassing” signs for folks that are not there to utilize the church and its services.  

As of yesterday morning there are still people receiving services through their ministry at 

the church, but the people that were there to create problems are not there any longer.  

There will probably be some bumps handling things in the near future, but nothing they 

can’t work through in a collaborative effort.  

After the City issued the press release today, Commissioner Tryon commented that he received 

inquiries about how No Trespassing signs will make a difference.  He noted that, because it is 

private property, the owner of the property has to designate No Trespassing before the Great Falls 

Police Department can do anything about it. 

Captain Schaffer clarified that for trespassing to take place you have to give notice that somebody 

cannot be there.  The No Trespassing signs give law enforcement the authority to stop and 

investigate whether somebody is legally on that property.  Officers use discretion in everything 

they do and this is no different. 

Commissioner Tryon thanked the Police Department for doing the hard, efficient work behind 

the scenes to resolve these matters, and to Reverend Skerritt for working with Captain Schaffer 

to get some progress and resolution to this issue. 

 

 

CONSENT AGENDA. 

 

7. Minutes, November 1, 2022, City Commission Meeting. 

8. Total Expenditures of $3,081,609 for the period of October 15, 2022 through November 2, 2022, 

to include claims over $25,000, in the amount of $2,400,927.  

 

9. Contracts List. 

45

Agenda #9.



JOURNAL OF COMMISSION PROCEEDINGS 

November 15, 2022 
 

Page 4 of 9 

 

10. Approve the furniture order for the HR Remodel Project in the amount of $96,878.55, purchased 

under the State TIPS contract.  OF 1750.1 

 

11. Accept the Montana Disaster & Emergency Services grant award in the amount of $356,208.23, 

and authorize the City Manager to execute the Hazard Mitigation Assistance Agreement for the 

Missouri River North Bank Stabilization.  OF 1693.0 

 

12. Set the public hearing for December 6, 2022 on Resolution 10485, a request of a Conditional Use 

Permit for a “Community Residential Facility, Type II” land use upon the property addressed as 

1201 7th Avenue Northwest as initiated by Kairos Youth Services. 

 

13. Approve the Amendment to the Intrastate Agreement for Centurylink Metro Ethernet Service in 

the amount of $74,178 per year for a 3-year term for the City’s network services. 

  

Commissioner Wolff moved, seconded by Commissioner Tryon, that the City Commission 

approve the Consent Agenda as presented. 

 

Mayor Kelly asked if there were any comments from the public or discussion amongst the 

Commissioners.   

 

Hearing none, Mayor Kelly called for the vote. 

 

Motion carried 5-0. 
 PUBLIC HEARINGS 

 

 OLD BUSINESS 

 

 NEW BUSINESS 

14. CIVIC CENTER HR REMODEL PROJECT CHANGE ORDER #1 [OF 1750.1]. 

 

Grant Administrator Tom Hazen reported that the remodel of the Human Resources (HR) office 

has been a longstanding need in City operations.  Due to the limitations of the old space, the City 

and Cushing Terrell entered into a design contract on July 9, 2021.  The designs were finalized 

in mid-December of 2021 and an invitation to bid was first published on May 22, 2022.  During 

the July 5, 2022 meeting, this Commission voted to accept a bid submitted by Wadsworth 

Builders and initiate a remodel of the Human Resources offices as designed by Cushing Terrell.  

This remodel was undertaken to centralize all HR employees in one area, increase operational 

efficiency, upgrade the privacy afforded in that environment, and improve the energy efficiency 

and overall comfort of the HR offices.  The first phases of construction process began on October 

11, 2022. 

 

Shortly before the start date, several needs were identified that the then in-place designs did not 

address.  To maintain confidentiality, which was among the priorities identified in relation to this 

project, it was decided that one more office was needed.  This required the installation of one 

wall, one door, and other associated costs.  Further, electrical infrastructure, as designed, was 

found to be lacking and more wiring was necessary throughout the site.   

46

Agenda #9.



JOURNAL OF COMMISSION PROCEEDINGS 

November 15, 2022 
 

Page 5 of 9 

 

The summarized costs in this evening’s agenda are not presented lightly.  This proposed change 

order is only being presented as a step undertaken to ensure that the end-result of this remodel 

achieves the goals that were identified in the earliest stages of the undertaking. 

 

Grant Administrator Hazen also reported that Human Resources, Planning and Community 

Development, and the Finance Department anticipate that there will be more change orders 

related to this project.  However, these change orders are efforts to seize an opportunity not to 

expand scope.  As the HR construction progresses, there will be unique opportunities to install 

equipment related to the Civic Center HVAC upgrade project, one of the ARPA Tier One 

projects.  That being the case, it will be proposed that some of those costs are shifted from the 

HVAC Upgrade to the HR remodel in order to take advantage of the current accessibility.  While 

this will increase the cost of the HR project it will also lower the cost of the HVAC installations. 

In closing, this change order is being proposed to ensure that the HR remodel achieves the 

priorities identified more than a year ago when this process first began.  For that reason, staff 

recommends that the City Commission approve Change Order #1 and the associated $23,432.55 

increase in costs. 

 

Commissioner Hinebauch moved, seconded by Commissioner Wolff, that the City 

Commission approve Change Order #1 in the amount of $23,432.55 and increase the total 

contract amount to $649,932.55 

 

Mayor Kelly asked if there were any comments from the public.  Hearing none, Mayor Kelly 

asked if there was any discussion amongst the Commissioners.   

 

Commissioner McKenney requested clarification regarding the increase to this project and 

savings to the HVAC project. 

 

Grant Administrator Hazen explained that the HR project and HVAC project on the roof of the 

Civic Center are two of the ARPA Tier One projects.  Part of that HVAC project is also working 

on ductwork and equipment throughout the building.  As the HR remodel progresses and 

contractors are going into the ceiling, it is advantageous for HVAC contractors to have access to 

that duct work and equipment now.  That will increase some of the costs on the HR remodel, but 

when the bid is put together on the final design of the HVAC upgrade, it will decrease the costs 

associated with that project. 

 

Commissioner Tryon inquired if change orders occur as often in the private sector, and what was 

done so the public knows the change order was fully vetted. 

 

Grant Administrator Hazen responded that this project is the result of numerous conversations 

between the Planning and Community Development Department, HR Department, Finance 

Department and City Manager’s Office.  It’s not uncommon during renovations of older 

buildings, such as the Civic Center, or as new needs are identified, to have change orders.  In this 

case, the designs were put together a year before construction began.  New needs were identified 

after the bid had been accepted and before construction began.   

 

Commissioner Tryon inquired if an effort was made to negotiate with the contractor.     
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Grant Administrator Hazen responded that staff did reach out to some of the sub-contractors to 

try to negotiate down on some of the prices.  Unfortunately, due to it being a seller’s market right 

now it was tough to negotiate prices any lower than what we already received. 

 

Commissioner McKenney added that he remodeled a few of his businesses.  Sometimes it costs 

more to remodel than start over again.  Change orders are common in the private sector as well.  

Things come up, have to be dealt with, and hard decisions made.   

 

Planning and Community Development Director Craig Raymond added that change orders are 

annoying, but the benefit of doing it this way as opposed to other forms of contracting is this is 

a transparent process. 

 

There being no further discussion, Mayor Kelly called for the vote. 

 

Motion carried 5-0. 

 ORDINANCES/RESOLUTIONS 

 

15. ORDINANCE 3252, AMENDING TITLE 2, CHAPTER 3, SECTION 030, OF THE 

OFFICIAL CODE OF THE CITY OF GREAT FALLS (OCCGF), PERTAINING TO 

MUNICIPAL COURT JUDGES. 

 

Interim City Attorney David Dennis reported that Ordinance 3252 is the second of two steps 

necessary to allow for a two-judge municipal court structure.  Over the course of the past year, 

the City Commission determined that two municipal court judges are necessary to accommodate 

the City’s criminal justice workload.  

 

The first change was accomplished on November 8, 2022, when the City electors voted to amend 

the City Charter to remove the one-judge limitation. As of January 1, 2023, Article V of the 

Charter will read simply “There shall be a municipal court as provided by Montana law.”  

 

The item before the Commission accomplishes the second change--modification of the Official 

Code of the City of Great Falls to remove the one-judge limitation. It also establishes a process 

for implementing the second judge position. 

 

The proposed ordinance amends § 2.3.030 of the City Code to establish two Municipal Court 

departments—A and B—with associated Municipal Judge positions, elected on a staggered basis. 

The ordinance provides for appointment of a judge to fill the Department B position until the 

next Municipal election. 

 

The first elected term for Department B, beginning in 2024, will be two years, because the current 

Dept. A position is also up for election at that time—for a four-year term. This will put the 

positions on staggered terms, with one judge up for election every two years.   

 

The proposed ordinance also removes all language referencing an Assistant Municipal Court 

Judge position, which was added in 2019.  
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The City Clerk expects to receive certification from the County between today’s first reading of 

proposed ordinance 3252 and the second reading.  

 

If the City Commission adopts Ordinance 3252 on second reading on December 6, 2022, the 

effective date of the proposed ordinance will be 30 days later, on January 5, 2023.  The 

appointment of a qualified person to fill the Department B judge position will be conducted 

through a separate City Commission process.  

 

Commissioner Tryon moved, seconded by Commissioner McKenney, that the City 

Commission accept Ordinance 3252 on first reading and set second reading for December 

6, 2022. 

 

Mayor Kelly asked if there were any comments from the public or discussion amongst the 

Commissioners.   

 

Hearing none, Mayor Kelly called for the vote. 

 

Motion carried 5-0. 

 

16. ORDINANCE 3253, A REQUEST FROM SILVER STONE ENTERPRISES, LLC TO 

ASSIGN R-6 MULTI-FAMILY HIGH DENSITY ZONING TO THE 15.67 ACRE 

PROPERTY ADDRESSED AS 3801 2ND AVENUE NORTH LOCATED AT THE 

NORTHEAST CORNER OF 2ND AVENUE NORTH AND 38TH STREET NORTH. 

 

Planning and Community Development Director Craig Raymond reported that Silver Stone 

Enterprises submitted an application on August 10, 2022 to annex and assign City zoning to the 

15.67 acre property addressed as 3801 2nd Avenue North located at the northeast corner of 2nd 

Avenue North and 38th Street North.  

 

Although the applicant is proposing development of an apartment complex consisting of 12 36-

unit buildings for a total of 432 units, given the nature of the split zoning request, the applicant 

may build other land uses on that property designated as C-1 zoning, other than apartment 

buildings that are allowed or conditionally permitted under C-1 zoning. Given the nature of 

adjacent uses and zoning designations, along with the proximity to 2nd Avenue North and 38th 

Street North, staff has no objection to the C-1 zoning or feel that it should cause any concern 

with the Commission or the community. C-1 zoning seems to be a fitting extension of existing 

development patterns and is also harmonious with multi-family residential development if all 

phases are constructed as presented in the application and preliminary plans. Highlighting this is 

not intended to be alarmist or negative in any way, rather it is simply intended to be transparent 

and informative.  

 

The subject property has been vacant and wholly surrounded by the incorporated city limits for 

quite some time. City staff has met with several potential developers over the years for different 

types of development ideas, none of which seem to be feasible given the nature of the property, 

its proximity to City services and the requirements come with different development forms. This 

proposal seems to be the most workable proposal to date.  
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In consideration of the proposal, there will be several infrastructure improvements and conditions 

of approval that will need to be met and are all outlined in the agenda report. It should be noted 

that this project has not gotten to this point without any notice or concern from the surrounding 

neighborhood. The project was presented to NC #4 on August 25th and received a favorable 

recommendation from the council. Subsequent to that date, however, neighbors began to express 

concern related to nearby condo development parking impacts, alley usage and general area 

traffic concerns. Several citizens attended the October 25th Planning Board public hearing and 

asked several questions and expressed either support for or opposition to the proposal. More 

detail is set forth in the agenda report.  

 

Staff is in support of this project as the property seems to be well suited for a high density 

residential use, applicants have actively worked cooperatively with City staff to address any 

infrastructure or traffic impacts and it addresses a distinct need for additional housing in the 

community.       

 

Commissioner McKenney moved, seconded by Commissioner Wolff, that the City 

Commission accept Ordinance 3253 on first reading and set a public hearing for December 

6, 2022. 

 

Mayor Kelly asked if there were any comments from the public or discussion amongst the 

Commissioners.   

 

Hearing none, Mayor Kelly called for the vote. 

 

Motion carried 5-0. 

 

17. RESOLUTION OF INTENT 10483 – INTENTION TO VACATE A PORTION OF 10TH 

ALLEY SOUTH BETWEEN 24TH STREET SOUTH AND 25TH STREET SOUTH AS 

INITIATED BY DISCOUNT TIRE COMPANY.  

 

Planning and Community Development Director Craig Raymond reported that Discount Tire 

Stores has filed a request to vacate a portion of 10th Alley South between 24th Street South and 

25th Street South. 

  

The applicant is proposing the vacation of the alley, purchase of the subject property, and 

relocation of existing utilities to accommodate a larger buildable area on the site as shown in the 

Preliminary Site Plan. The applicant is also proposing to abandon the western portion of the 

sanitary sewer main that currently runs the length of the subject property. A small portion of 

sanitary sewer main will remain along the eastern edge of the subject property. This will require 

the dedication of a utility easement and installation of a manhole at the end of the main for 

maintenance access. The sanitary sewer main and service will remain as constructed for the 

property to the east. The sewer utility relocation will be reviewed and approved by City staff if 

the vacation of the alley is approved by the Commission. It has been communicated with the 

applicant that sanitation access must remain for both lots if the vacation is approved. The 

redevelopment proposal is subject to further review as part of any future building permits. So 

clearly, there is more work to be done in order for the project to receive final approval for utility 

changes and building permits. 
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Commissioner Tryon moved, seconded by Commissioner Hinebauch, that the City 

Commission adopt Resolution of Intent 10483, and set a public hearing for December 6, 

2022. 

 

Mayor Kelly asked if there were any comments from the public or discussion amongst the 

Commissioners.   

 

Hearing none, Mayor Kelly called for the vote. 

 

Motion carried 5-0. 

 CITY COMMISSION 

 

18. 

 

 

 

MISCELLANEOUS REPORTS AND ANNOUNCEMENTS. 

 

Congratulations were expressed to Finance Director Melissa Kinzler and her staff for receiving 

the Certificate of Excellence in Finance Reporting for the 28th year in a row. 

 

Commissioner Wolff expressed appreciation to the Great Falls Police Department for arranging 

her ride along last Friday evening.   

 

19. COMMISSION INITIATIVES. 

 

None. 

 ADJOURNMENT 

 

 

 

There being no further business to come before the Commission, Commissioner Tryon moved, 

seconded by Mayor Kelly, to adjourn the regular meeting of November 15, 2022, at 7:54 

pm.  

 

Motion carried 5-0.                                            

                                           __________________________________ 

                                           Mayor Bob Kelly  

 

___________________________________ 

                                           City Clerk Lisa Kunz 

 

 

Minutes Approved: December 6, 2022 
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Commission Meeting Date: Dec. 6, 2022

CITY OF GREAT FALLS

COMMISSION AGENDA REPORT

ITEM: $25,000 Report

Invoices and Claims in Excess of $25,000

PRESENTED BY: Finance Director

ACTION REQUESTED:  Approval with Consent Agenda

LISTING OF ALL ACCOUNTS PAYABLE CHECKS ISSUED AVAILABLE ONLINE AT 

http://greatfallsmt.net/finance/checkregister

TOTAL CHECKS ISSUED AND WIRE TRANSFERS MADE ARE NOTED BELOW WITH AN

ITEMIZED LISTING OF ALL TRANSACTIONS GREATER THAN $25,000:

ACCOUNTS PAYABLE CHECK RUNS FROM NEW WORLD NOV 3, 2022 - NOV 23, 2022 1,243,297.47

ACCOUNTS PAYABLE CHECK RUNS FROM MUNIS NOV 3, 2022 - NOV 23, 2022 2,891,717.09

MUNICIPAL COURT ACCOUNT CHECK RUN FOR NOV 2,2022- NOV 17, 2022 7,736.68

ASIFLEX  

TOTAL:  $ 4,142,751.24

SPECIAL REVENUE FUND

AMERICAN RESCUE PLAN

WADSWORTH BUILDERS HR OFFICE REMODEL 58,621.68

COMPANY, INC.

GAS TAX BaRSAA

UNITED MATERIALS OF OF 1432.2 SW SIDE STREET 276,081.74

GREAT FALLS, INC. RECONSTRUCTION/PMT 3 (SPLIT AMONG

FUNDS)

STREET DISTRICT

MRTE INC OF 1781.0 LINCOLN ADA UPGRADES 133,822.33

PMNT 3

UNITED MATERIALS OF OF 1432.2 SW SIDE STREET 14,530.61

GREAT FALLS, INC. RECONSTRUCTION/PMT 3 (SPLIT AMONG

FUNDS)

PARK & RECREATION SPECIAL REVENUE

WINKLER EXCAVATION OF 1693.0 MISSOURI RIVER BANK 17,552.75

STABILIZATION/ PMT1 (SPLIT AMONG FUND)

DEBT SERVICE

PARK MAINTENANCE DISTRICT

US BANK DEBT SERVICE 86,468.98

Page 1 of 3
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CAPITAL PROJECTS

DOWNTOWN TID BONDS

TALISMAN CONSTRUCTION CIVIC CENTER FAÇADE 345,376.05

SERVICES, INC

ENTERPRISE FUNDS

WATER

LITHIA OF BILLINGS II LLC TWO TACOMA SR 4X4 #668 STATE BID 54,700.00

ADVANCED ENGINEERING AND OF 1698.1 PRO. ENG. SERVICES WTP 26,615.43

ENVIRONMENTAL SRVCS INC SOLIDS MIT/PMT13

ADVANCED ENGINEERING AND OF 1637.1 WTP FILTRATION 25,192.25

ENVIRONMENTAL SRVCS INC IMPROVEMENTS/PMT 44

UNITED MATERIALS OF OF 1648.1 SOUTHSIDE WMR 85,350.37

GREAT FALLS, INC. PHASE II/PMNT 6

SEWER

WINKLER EXCAVATING OF 1693.0 MISSOURI RIVER BANK 94,649.84

STABILIZATION/ PMT 1 (SPLIT AMONG FUND)

ADVAMCED ENGINEERING AND OF 1698.1 PRO. ENG. SERVICES WTP 26,615.44

ENVIRONMENTAL SRVCS INC SOLIDS MIT/PMT13

STORM DRAIN

CASCADE COUNTY TREASURER - STORM DRAIN W.GF FLOOD DISTRICT 27,805.10

TITLES/REGISTRATIONS  

  

INTERNAL SERVICES FUND

HEALTH & BENEFITS

SUN LIFE FINANCIAL SUNLIFE DENTAL AND VISION 44,289.78

OCTOBER 2022

HEALTH CARE SERVICE BCBS HEALTHCARE OCTOBER 2022 577,694.18

CORPORATION

ENGINEERING

LITHIA OF BILLINGS II LLC 2022 TOYOTA TACOMA SR STATE BID 27,350.00

TRUST AND AGENCY

PAYROLL CLEARING 

STATE TREASURER MONTANA TAXES 105,122.00

FIREFIGHTER RETIREMENT FIREFIGHTER RETIREMENT EMPLOYEE & 105,005.92

EMPLOYER CONTRIBUTIONS

STATEWIDE POLICE RESERVE FUND POLICE RETIREMENT EMPLOYEE & 144,107.61

EMPLOYER CONTRIBUTIONS

PUBLIC EMPLOYEE RETIREMENT PUBLIC EMPLOYEE RETIREMENT 282,912.24

EMPLOYEE & EMPLOYER CONTRIBUTIONS

US BANK FEDERAL TAXES, FICA & MEDICARE 450,328.01

MONTANA OE - CI TRUST FUND EMPLOYEE CONTRIBUTIONS 25,689.12

UTILITY BILLS

Page 2 of 3
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NORTHWESTERN ENERGY ACCT #05614938 OCT 2022 CHARGES 65,993.40

HIGH PLAINS LANDFILL SANITATION CHARGES FOR OCT 2022 96,759.07

CLAIMS OVER $25000 TOTAL: $ 3,198,633.90

Page 3 of 3
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CITY OF GREAT FALLS, MONTANA                                                                                                         

         

COMMUNICATION TO THE CITY COMMISSION DATE:  December 6, 2022___       

 

ITEM:    GRANTS LIST 

Itemizing grants not otherwise approved or ratified by City Commission Action 

(Listed grants are available for inspection in the City Clerk’s Office.) 

 

PRESENTED BY:   Lisa Kunz, City Clerk 

 

ACTION REQUESTED:  Ratification of Grants through the Consent Agenda 

 

MAYOR’S SIGNATURE: ___________________________________________                                                                                       

  

 GRANTS 
 
  

DEPARTMENT 

 
OTHER PARTY 

(PERSON OR 

ENTITY) 

 
PERIOD  

 
GRANT AMOUNT 

REQUESTED 

     

MATCH 

 

 
PURPOSE 

 
A 

Planning and 

Community 

Development 

Montana 

Department of 

Commerce, 

Community 

Development 

Division 

November 

23, 2022 – 

Program 

deadline; 

possible 

award early 

2023 

$20,000 $5,000 – GFDA 

$5,000 – NWGF 

$10,000 – Likely 

request from 

Downtown TIF 

funds 

Ratification of Montana Main Street 

Program Grant Application to develop an 

Economic Vitality Transformation 

Assessment for the Downtown Business 

District 
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B 

Planning and 

Community 

Development 

Montana 

Department of 

Commerce, 

Community 

Development 

Division 

November 

30, 2022 – 

Program 

deadline; 

possible 

award early 

2023 

$50,000 $10,000 

[possibly from 

the BID, DDP, 

City, County, GF 

Montana 

Tourism, History 

Museum, MT 

Veteran’s 

Memorial, and 

possible request 

for Downtown 

TIF funds] 

Ratification of Montana Main Street 

Program Grant Application for next 

phase of Wayfinding Project to include 

installation of up to 10 kiosks throughout 

the City as recommended in the 

Wayfinding Plan 
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Commission Meeting Date: December 6, 2022 

CITY OF GREAT FALLS 

COMMISSION AGENDA REPORT 

 

Item: One New Street Sweeper 

From: Doug Alm, Vehicle Maintenance Manager 

Initiated By: Public Works Department 

Presented By: Christoff Gaub, Public Works Director 

Action Requested: Approve Purchase of One New Street Sweeper 

 

Suggested Motion:  
 

1.   Commissioner moves: 

 

“I move that the City Commission (approve/reject) the purchase of one new 3-wheel Elgin Pelican                 

street sweeper from Joe Johnson Equipment of Billings, through Sourcewell, formerly known as 

NJPA, for a total of $266,509, including shipping.” 

 

2.   Mayor requests a second to the motion, public comment, Commission discussion, and calls for the 

vote. 

 

 

Staff Recommendation:  Staff recommends that the City Commission approve the purchase of one new                                 

3-wheel Elgin Pelican street sweeper from Joe Johnson Equipment of Billings, through Sourcewell, 

formerly known as NJPA, for a total of $266,509, including shipping. 

 

Background:   
Purpose 

This 3-wheel street sweeper will be used in the Street Division Sweeping Program. The new sweeper will 

replace Unit #842, a 2007 Elgin Pelican Street Sweeper, VIN #P5023D, which has 4,450 operating hours 

and is currently inoperable with engine failure.   

 

Evaluation and Selection Process 

The recommended purchase and installation will be procured through the City’s membership in 

Sourcewell (formerly known as the National Joint Powers Alliance), which is a governmental purchasing 

service cooperative based in Minnesota.  The City secures memberships in governmental cooperative 

purchasing entities under §§ 18-4-124 and 18-4-401 et seq., MCA and those memberships allow it to 

access a wide range of products and services from competitively solicited bids and proposals from various 

vendors. 

 

The City can then work with the contract managers at the purchasing cooperative to verify pricing and ask 

questions about contract structures, and then ultimately enter into contracts directly with the vendors who 

have contracted with the cooperative to purchase the products and services offered through the cooperative 
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purchasing structure.  In this particular case, the City is accessing a Sourcewell contract for a 3-wheel 

mechanical sweeper with Joe Johnson Equipment of Billings. 

 

Conclusion 

The bid specifications from Sourcewell meet specifications for the street sweeper. 

 

Fiscal Impact: Funds for this scheduled purchase from the ERS (Equipment Revolving Schedule) were 

provided in the FY 2023 Central Garage Budget.  

 

Alternatives:  The City Commission could vote to reject the purchase of this new 3-wheel Elgin Pelican 

Street Sweeper. Rejecting this purchase would have a significant negative affect on the City’s sweeping 

program.   

 

Attachments/Exhibits: 

Joe Johnson Equipment – Elgin Pelican Sweeper Proposal 

Sourcewell Contract #093021– Elgin Sweeper Company               
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Amanda Flagg  
Tel: 

Quote Number: 2022-49892                                                                                                     1 of  5    

  

Presents a Proposal Summary 
  

of the 
  
  

 
  
  

 Pelican P  
  

Pelican NP Three Wheel Broom Street Sweeper with Dual Side Brooms and Belt Conveyor 
  

 for 

  
City of Great Falls 

1025 25th Ave NE 

Great Falls, MT  59403  
 

Art Logan 

Regional Sales Manager JJE 

406-591-4018/alogan@jjeusa.com 
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Quote Number: 2022-49892                                                                                                                                           2 of  5    

PRODUCT DESCRIPTION 
  
· Dual steer & gutter brooms, hydraulically driven, Tier 4F JD 4045TF low emission diesel engine, hydrostatic drive and steering, chassis and 

wheels powder coated standard white 
  
STANDARD FEATURES 
  
· Air cleaner, two-stage, dry type with restriction indicator 
· Air Conditioner 
· Alternator, 120 amp 
· Anti Siphon water fill 
· Automatic engine shutdown (oil pressure/engine temperature) 
· Automatic pickup in reverse 
· B20 biodiesel compatible 
· Back up alarm, electric 
· Battery, maintenance free 
· Brakes, power 
· Broom, main, hydraulically suspended 
· Broom, main, in cab pressure control 
· Broom, main, prefab, disposable 
· Broom, side broom, hydraulically suspended 
· Broom, side broom, in cab pressure control 
· Broom Measurement Ruler 
· Bumper pads, front jack 
· Coolant recovery system 
· Doors, see through glass, prop-able 
· Electronic Throttle 
· Engine, hour meter 
· Gauges & Warning lights: engine oil temperature engine oil pressure fuel level speedometer & odometer w/trip set 
· Fenders, over front wheels 
· Flushing system for hopper/conveyor 
· Fuel tank, 35 gallons 
· Fuel Water separator with indicator light 
· Heater, pressurizer with filtered air, defroster 
· Hose, hydrant fill, 16' 8" with coupling 
· Light, spotlight, adjustable, one per side broom 
· Lights, 2 combination, tail/stop lights 
· Lights, headlights, multiple beam 
· Lights, low water light 
· Low Hydraulic Warning 
· Main broom controls in cab 
· Manuals, operator and parts 
· Mirror, inside rear view 
· Mirrors, outside, front mounted 6 inch fish eyes 
· Mirrors, outside, front post mounted, west coast type, one each side 
· Parking brake with interlock 
· Rear Camera & in cab monitor 
· Return to sweep feature 
· Seat Belts (both sides for dual) 
· Seats, extra wide cordura suspension seats with arm rests 
· Signals, self-canceling directional with hazard switch 
· Sprung guide wheel, heavy duty 
· Steering wheel, tilt and telescoping 
· Sun visors 
· Tachometer, diesel engine 
· Tires, tubeless radials 
· Tow loops, four 
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· Water tank, fill gauge 
· Water tank, molded polyethylene: 220 gallon total nominal capacity 
· Wheels, dual guide 
· Wheels painted grey 
· Window, opening front opera 
· Windshield washer 
· Windshield wipers with intermittent setting 
· Windshield, tinted 
· Steel Bristles with Polyethylene Sidebroom Segments 
· Rubber Dirt Shoes 
· Unheated Unmotorized Mirrors 
· Sweeper Painted Standard White 
· Red Logo 
· 1 Year Parts and Labor Warranty 
· Sweeper - Operator Manual 
· Sweeper Parts Manual 
· John Deere Operator Manual 
· John Deere Parts Manual 
· SURCHARGE-103 
  
ADDITIONAL FEATURES 
  
· Sidebroom Tilt Option Right Hand Including Indicator 
· Sidebroom Tilt Option Left Hand Including Indicator 
· Strip Broom 66" URB 
· Lower Roller Deflector 
· Lower Conveyor Cleanout 
· Conveyor Stall Alarm 
· (2) LED Cab Forward Facing Flood Lights w/out Existing Light Bar 
· Main Broom Hourmeter 
· In Cab Air Restriction Gauge for Sweeper Engine Air Filter 
· Block Heater 
· Engine Pre-Cleaner 
· Auxiliary Battery Disconnect 
· Hydraulic Level Shutdown 
· Hydraulic Temperature Shutdown 
· LED Stop/Tail/Turn 
· LED Clearance Lights 
· LED Lights on Battery Cover 
· Lighting Package 6: Two LED Strobes w/Guard 
· AM/FM/CD With (2) Map Lights 
· Right Hand Limb Guard 
· Left Hand Limb Guard 
· Right Hand Bostrom Air Ride Hi Back Cloth 
· 1 X 2.5 Lb Fire Extinguisher 
· Triangle Reflective Flares (3) 
· Reflectors (Set Of 6) 
· Sweeper Service Manual 
· John Deere Service Manual 
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Total: $266,509.00   
    

    
  

    
    

Price valid for 10 Days from date of 10/3/2022  
  
  
  
Product Model: PELICANP  
Product Model: PELICANP  
Proposal Date: 10/3/2022  
Quote Number: 2022-49892 
Price List Date: 10/3/2022  
P.O. Number: 
  
  
  
Payment Terms:   
  
  
Proposal Notes: 
      
1. Multiple unit orders will be identical to signed proposal. Changes or deviations to any unit of a multiple unit order will require a new 

signed proposal. 
2. Chassis specifications and data codes for customer supplied chassis must be submitted to and approved by Elgin Sweeper Company prior 

to submittal of customer purchase order 
3. All prices quoted are in US Dollars unless otherwise noted. 
4. This proposal incorporates, and is subject to, Vactor Manufacturing's standard terms and conditions attached hereto and made a part 

hereof. 
  
  
SIGNED BY: 
  
__________________________________  Date: ________________________ 
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LIMITED WARRANTY 
  
ELGIN SWEEPER COMPANY warrants each new machine manufactured by it against defects in material and workmanship provided the 

machine is used in a normal and reasonable manner. This warranty is extended only to the original user-purchaser for a period of twelve 

(12) months from the date of delivery to the original user-purchaser. 
  
ELGIN SWEEPER COMPANY will cause to be repaired or replaced, as the Company, may elect, any part or part of such machine which 

the Company's examination discloses to be defective in material or workmanship. 
  
Repairs or replacements are to be made at the selling Elgin distributor's location or at other locations approved by ELGIN SWEEPER 

COMPANY. 
  
The ELGIN SWEEPER COMPANY warranty shall not apply to: 
  
1. Major components or trade accessories such as but not limited to, trucks, engines, tires or batteries that have a separate warranty by 

the original manufacturer. 
2. Normal adjustments and maintenance services. 
3. Normal wear parts such as but not limited to, broom filters, broom wire, shoe runners and rubber deflectors. 
4. Failures resulting from the machine being operated in a manner or for a purpose not recommended by ELGIN SWEEPER 

COMPANY. 
5. Repairs, modifications or alterations without the consent of ELGIN SWEEPER COMPANY which, in the Company's sole judgment, 

have adversely affected the machine's stability or reliability. 
6. Items subjected to misuse, negligence, accident or improper maintenance. 
  

The use in the product of any part other than parts approved by ELGIN SWEEPER COMPANY may invalidate this warranty. 

ELGIN SWEEPER COMPANY reserves the right to determine, in its sole discretion, if the use of non-approved parts operates 

to invalidate the warranty. 
  

Nothing contained in this warranty shall make ELGIN SWEEPER COMPANY liable for loss, injury, or damage of any kind to 

any person or entity resulting from any defect or failure in the machine. 
  

TO THE EXTENT LIMITED BY LAW, THIS WARRANTY IS IN LIEU OF ALL OTHER WARRANTIES, EXPRESS OR 

IMPLIED, INCLUDING WITHOUT LIMITATION, ANY IMPLIED WARRANTIES OF MERCHANTABILITY AND 

FITNESS FOR A PARTICULAR PURPOSE. 
  

This warranty is also in lieu of all other obligations or liabilities on the part of ELGIN SWEEPER COMPANY, including but 

not limited to, liability for incidental and consequential damages on the part of the Company or the seller. 
  

ELGIN SWEEPER COMPANY makes no representation that the machine has the capacity to perform any functions other than 

as contained in the Company's written literature, catalogs or specifications accompanying delivery of the machine. 
  

No person or affiliated company representative is authorized to give any other warranties or to assume any other liability on 

behalf of ELGIN SWEEPEAR COMPANY in connection with the sale, servicing or repair of any machine manufactured by 

the Company. 
  

ELGIN SWEEPER COMPANY reserves the right to make design changes or improvements in tis products without imposing 

any obligation upon itself to change or improve previously manufactured products. 
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Solicitation Number: RFP #093021 
 

CONTRACT 
 
 
This Contract is between Sourcewell, 202 12th Street Northeast, P.O. Box 219, Staples, MN 
56479 (Sourcewell) and Elgin Sweeper Company, 1300 West Bartlett Road, Elgin, IL  60120 
(Supplier). 

  
Sourcewell is a State of Minnesota local government unit and service cooperative created 
under the laws of the State of Minnesota (Minnesota Statutes Section 123A.21) that offers 
cooperative procurement solutions to government entities. Participation is open to eligible 
federal, state/province, and municipal governmental entities, higher education, K-12 education, 
nonprofit, tribal government, and other public entities located in the United States and Canada. 
Sourcewell issued a public solicitation for Street Sweepers and Specialty Sweepers, with Related 
Equipment, Accessories, and Supplies from which Supplier was awarded a contract.     

  
Supplier desires to contract with Sourcewell to provide equipment, products, or services to 
Sourcewell and the entities that access Sourcewell’s cooperative purchasing contracts 
(Participating Entities).  

 
1. TERM OF CONTRACT 

 
A. EFFECTIVE DATE. This Contract is effective upon the date of the final signature below.  
 
B. EXPIRATION DATE AND EXTENSION. This Contract expires November 16, 2025, unless it is 
cancelled sooner pursuant to Article 22. This Contract may be extended one additional year 
upon the request of Sourcewell and written agreement by Supplier. 
 
C. SURVIVAL OF TERMS. Notwithstanding any expiration or termination of this Contract, all 
payment obligations incurred prior to expiration or termination will survive, as will the 
following: Articles 11 through 14 survive the expiration or cancellation of this Contract. All 
rights will cease upon expiration or termination of this Contract. 
 

2. EQUIPMENT, PRODUCTS, OR SERVICES 
 
A. EQUIPMENT, PRODUCTS, OR SERVICES. Supplier will provide the Equipment, Products, or 
Services as stated in its Proposal submitted under the Solicitation Number listed above. 
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Supplier’s Equipment, Products, or Services Proposal (Proposal) is attached and incorporated 
into this Contract.    
 
All Equipment and Products provided under this Contract must be new and the current model.  
Supplier may offer close-out or refurbished Equipment or Products if they are clearly indicated 
in Supplier’s product and pricing list. Unless agreed to by the Participating Entities in advance, 
Equipment or Products must be delivered as operational to the Participating Entity’s site.     
 
This Contract offers an indefinite quantity of sales, and while substantial volume is anticipated, 
sales and sales volume are not guaranteed.   
 
B. WARRANTY. Supplier warrants that all Equipment, Products, and Services furnished are free 
from liens and encumbrances, and are free from defects in design, materials, and workmanship. 
In addition, Supplier warrants the Equipment, Products, and Services are suitable for and will 
perform in accordance with the ordinary use for which they are intended. Supplier’s dealers 
and distributors must agree to assist the Participating Entity in reaching a resolution in any 
dispute over warranty terms with the manufacturer.  Any manufacturer’s warranty that extends 
beyond the expiration of the Supplier’s warranty will be passed on to the Participating Entity.   
 
C. DEALERS, DISTRIBUTORS, AND/OR RESELLERS. Upon Contract execution and throughout 
the Contract term, Supplier must provide to Sourcewell a current means to validate or 
authenticate Supplier’s authorized dealers, distributors, or resellers relative to the Equipment, 
Products, and Services offered under this Contract, which will be incorporated into this 
Contract by reference. It is the Supplier’s responsibility to ensure Sourcewell receives the most 
current information.  
 

3. PRICING 
 
All Equipment, Products, or Services under this Contract will be priced at or below the price 
stated in Supplier’s Proposal.  
 
When providing pricing quotes to Participating Entities, all pricing quoted must reflect a 
Participating Entity’s total cost of acquisition. This means that the quoted cost is for delivered 
Equipment, Products, and Services that are operational for their intended purpose, and 
includes all costs to the Participating Entity’s requested delivery location.   
 
Regardless of the payment method chosen by the Participating Entity, the total cost associated 
with any purchase option of the Equipment, Products, or Services must always be disclosed in 
the pricing quote to the applicable Participating Entity at the time of purchase.   
 
A. SHIPPING AND SHIPPING COSTS. All delivered Equipment and Products must be properly 
packaged. Damaged Equipment and Products may be rejected. If the damage is not readily 
apparent at the time of delivery, Supplier must permit the Equipment and Products to be 

65

Agenda #12.



093021-ELG 
 

Rev. 3/2021                           3 
 

returned within a reasonable time at no cost to Sourcewell or its Participating Entities. 
Participating Entities reserve the right to inspect the Equipment and Products at a reasonable 
time after delivery where circumstances or conditions prevent effective inspection of the 
Equipment and Products at the time of delivery. In the event of the delivery of nonconforming 
Equipment and Products, the Participating Entity will notify the Supplier as soon as possible and 
the Supplier will replace nonconforming Equipment and Products with conforming Equipment 
and Products that are acceptable to the Participating Entity. 
   
Supplier must arrange for and pay for the return shipment on Equipment and Products that arrive 
in a defective or inoperable condition.  
 
Sourcewell may declare the Supplier in breach of this Contract if the Supplier intentionally 
delivers substandard or inferior Equipment or Products.  
 
B. SALES TAX. Each Participating Entity is responsible for supplying the Supplier with valid tax-
exemption certification(s). When ordering, a Participating Entity must indicate if it is a tax-
exempt entity.  
 
C. HOT LIST PRICING. At any time during this Contract, Supplier may offer a specific selection 
of Equipment, Products, or Services at discounts greater than those listed in the Contract. 
When Supplier determines it will offer Hot List Pricing, it must be submitted electronically to 
Sourcewell in a line-item format. Equipment, Products, or Services may be added or removed 
from the Hot List at any time through a Sourcewell Price and Product Change Form as defined 
in Article 4 below.   
 
Hot List program and pricing may also be used to discount and liquidate close-out and 
discontinued Equipment and Products as long as those close-out and discontinued items are 
clearly identified as such. Current ordering process and administrative fees apply. Hot List 
Pricing must be published and made available to all Participating Entities. 
 

4. PRODUCT AND PRICING CHANGE REQUESTS 
 

Supplier may request Equipment, Product, or Service changes, additions, or deletions at any 
time. All requests must be made in writing by submitting a signed Sourcewell Price and Product 
Change Request Form to the assigned Sourcewell Supplier Development Administrator. This 
approved form is available from the assigned Sourcewell Supplier Development Administrator. 
At a minimum, the request must:  
 

 Identify the applicable Sourcewell contract number; 
 Clearly specify the requested change; 
 Provide sufficient detail to justify the requested change; 
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 Individually list all Equipment, Products, or Services affected by the requested change, 
along with the requested change (e.g., addition, deletion, price change); and 
 Include a complete restatement of pricing documentation in Microsoft Excel with the 

effective date of the modified pricing, or product addition or deletion. The new pricing 
restatement must include all Equipment, Products, and Services offered, even for those 
items where pricing remains unchanged. 

 
A fully executed Sourcewell Price and Product Change Request Form will become an 
amendment to this Contract and will be incorporated by reference.  

 
5. PARTICIPATION, CONTRACT ACCESS, AND PARTICIPATING ENTITY REQUIREMENTS 

  
A. PARTICIPATION. Sourcewell’s cooperative contracts are available and open to public and 
nonprofit entities across the United States and Canada; such as federal, state/province, 
municipal, K-12 and higher education, tribal government, and other public entities.   
 
The benefits of this Contract should be available to all Participating Entities that can legally 
access the Equipment, Products, or Services under this Contract. A Participating Entity’s 
authority to access this Contract is determined through its cooperative purchasing, interlocal, 
or joint powers laws. Any entity accessing benefits of this Contract will be considered a Service 
Member of Sourcewell during such time of access. Supplier understands that a Participating 
Entity’s use of this Contract is at the Participating Entity’s sole convenience and Participating 
Entities reserve the right to obtain like Equipment, Products, or Services from any other source. 
 
Supplier is responsible for familiarizing its sales and service forces with Sourcewell contract use 
eligibility requirements and documentation and will encourage potential participating entities 
to join Sourcewell.  Sourcewell reserves the right to add and remove Participating Entities to its 
roster during the term of this Contract.   
 
B. PUBLIC FACILITIES. Supplier’s employees may be required to perform work at government-
owned facilities, including schools. Supplier’s employees and agents must conduct themselves 
in a professional manner while on the premises, and in accordance with Participating Entity 
policies and procedures, and all applicable laws.   
 

6. PARTICIPATING ENTITY USE AND PURCHASING 
 
A. ORDERS AND PAYMENT. To access the contracted Equipment, Products, or Services under 
this Contract, a Participating Entity must clearly indicate to Supplier that it intends to access this 
Contract; however, order flow and procedure will be developed jointly between Sourcewell and 
Supplier. Typically, a Participating Entity will issue an order directly to Supplier or its authorized 
subsidiary, distributor, dealer, or reseller. If a Participating Entity issues a purchase order, it 
may use its own forms, but the purchase order should clearly note the applicable Sourcewell 
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contract number. All Participating Entity orders under this Contract must be issued prior to 
expiration or cancellation of this Contract; however, Supplier performance, Participating Entity 
payment obligations, and any applicable warranty periods or other Supplier or Participating 
Entity obligations may extend beyond the term of this Contract.  
 
Supplier’s acceptable forms of payment are included in its attached Proposal.  Participating 
Entities will be solely responsible for payment and Sourcewell will have no liability for any 
unpaid invoice of any Participating Entity.   
 
B. ADDITIONAL TERMS AND CONDITIONS/PARTICIPATING ADDENDUM. Additional terms and 
conditions to a purchase order, or other required transaction documentation, may be 
negotiated between a Participating Entity and Supplier, such as job or industry-specific 
requirements, legal requirements (e.g., affirmative action or immigration status requirements), 
or specific local policy requirements. Some Participating Entities may require the use of a 
Participating Addendum; the terms of which will be negotiated directly between the 
Participating Entity and the Supplier.  Any negotiated additional terms and conditions must 
never be less favorable to the Participating Entity than what is contained in this Contract. 
 
C. SPECIALIZED SERVICE REQUIREMENTS. In the event that the Participating Entity requires 
service or specialized performance requirements not addressed in this Contract (such as e-
commerce specifications, specialized delivery requirements, or other specifications and 
requirements), the Participating Entity and the Supplier may enter into a separate, standalone 
agreement, apart from this Contract. Sourcewell, including its agents and employees, will not 
be made a party to a claim for breach of such agreement.   
 
D. TERMINATION OF ORDERS. Participating Entities may terminate an order, in whole or 
in part, immediately upon notice to Supplier in the event of any of the following events:   
 

1. The Participating Entity fails to receive funding or appropriation from its governing body 
at levels sufficient to pay for the equipment, products, or services to be purchased; or 
2. Federal, state, or provincial laws or regulations prohibit the purchase or change the 
Participating Entity’s requirements. 

 
E. GOVERNING LAW AND VENUE. The governing law and venue for any action related to a 
Participating Entity’s order will be determined by the Participating Entity making the purchase.   
 

7. CUSTOMER SERVICE 
 
A. PRIMARY ACCOUNT REPRESENTATIVE. Supplier will assign an Account Representative to 
Sourcewell for this Contract and must provide prompt notice to Sourcewell if that person is 
changed. The Account Representative will be responsible for: 
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 Maintenance and management of this Contract; 
 Timely response to all Sourcewell and Participating Entity inquiries; and 
 Business reviews to Sourcewell and Participating Entities, if applicable. 

 
B. BUSINESS REVIEWS. Supplier must perform a minimum of one business review with 
Sourcewell per contract year. The business review will cover sales to Participating Entities, 
pricing and contract terms, administrative fees, sales data reports, supply issues, customer 
issues, and any other necessary information.  
 

8. REPORT ON CONTRACT SALES ACTIVITY AND ADMINISTRATIVE FEE PAYMENT 
 
A. CONTRACT SALES ACTIVITY REPORT. Each calendar quarter, Supplier must provide a 
contract sales activity report (Report) to the Sourcewell Supplier Development Administrator 
assigned to this Contract. Reports are due no later than 45 days after the end of each calendar 
quarter. A Report must be provided regardless of the number or amount of sales during that 
quarter (i.e., if there are no sales, Supplier must submit a report indicating no sales were 
made).  
 
The Report must contain the following fields: 
 

 Participating Entity Name (e.g., City of Staples Highway Department); 
 Participating Entity Physical Street Address; 
 Participating Entity City; 
 Participating Entity State/Province; 
 Participating Entity Zip/Postal Code; 
 Participating Entity Contact Name; 
 Participating Entity Contact Email Address; 
 Participating Entity Contact Telephone Number; 
 Sourcewell Assigned Entity/Participating Entity Number; 
 Item Purchased Description; 
 Item Purchased Price;  
 Sourcewell Administrative Fee Applied; and 
 Date Purchase was invoiced/sale was recognized as revenue by Supplier. 

 
B. ADMINISTRATIVE FEE. In consideration for the support and services provided by Sourcewell, 
the Supplier will pay an administrative fee to Sourcewell on all Equipment, Products, and 
Services provided to Participating Entities. The Administrative Fee must be included in, and not 
added to, the pricing. Supplier may not charge Participating Entities more than the contracted 
price to offset the Administrative Fee. 
 
The Supplier will submit payment to Sourcewell for the percentage of administrative fee stated 
in the Proposal multiplied by the total sales of all Equipment, Products, and Services purchased 
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by Participating Entities under this Contract during each calendar quarter. Payments should 
note the Supplier’s name and Sourcewell-assigned contract number in the memo; and must be 
mailed to the address above “Attn: Accounts Receivable” or remitted electronically to 
Sourcewell’s banking institution per Sourcewell’s Finance department instructions. Payments 
must be received no later than 45 calendar days after the end of each calendar quarter. 

 
Supplier agrees to cooperate with Sourcewell in auditing transactions under this Contract to 
ensure that the administrative fee is paid on all items purchased under this Contract. 

 
In the event the Supplier is delinquent in any undisputed administrative fees, Sourcewell 
reserves the right to cancel this Contract and reject any proposal submitted by the Supplier in 
any subsequent solicitation. In the event this Contract is cancelled by either party prior to the 
Contract’s expiration date, the administrative fee payment will be due no more than 30 days 
from the cancellation date.  
 

9. AUTHORIZED REPRESENTATIVE 
 
Sourcewell's Authorized Representative is its Chief Procurement Officer.   

 
Supplier’s Authorized Representative is the person named in the Supplier’s Proposal. If 
Supplier’s Authorized Representative changes at any time during this Contract, Supplier must 
promptly notify Sourcewell in writing. 

 
10. AUDIT, ASSIGNMENT, AMENDMENTS, WAIVER, AND CONTRACT COMPLETE 

 
A. AUDIT. Pursuant to Minnesota Statutes Section 16C.05, subdivision 5, the books, records, 
documents, and accounting procedures and practices relevant to this Agreement are subject to 
examination by Sourcewell or the Minnesota State Auditor for a minimum of six years from the 
end of this Contract. This clause extends to Participating Entities as it relates to business 
conducted by that Participating Entity under this Contract. 
 
B. ASSIGNMENT. Neither party may assign or otherwise transfer its rights or obligations under 
this Contract without the prior written consent of the other party and a fully executed 
assignment agreement. Such consent will not be unreasonably withheld. Any prohibited 
assignment will be invalid.    
 
C. AMENDMENTS. Any amendment to this Contract must be in writing and will not be effective 
until it has been duly executed by the parties.   
 
D. WAIVER. Failure by either party to take action or assert any right under this Contract will 
not be deemed a waiver of such right in the event of the continuation or repetition of the 
circumstances giving rise to such right. Any such waiver must be in writing and signed by the 
parties. 
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E. CONTRACT COMPLETE. This Contract represents the complete agreement between the 
parties. No other understanding regarding this Contract, whether written or oral, may be used 
to bind either party. For any conflict between the attached Proposal and the terms set out in 
Articles 1-22 of this Contract, the terms of Articles 1-22 will govern. 
 
F. RELATIONSHIP OF THE PARTIES. The relationship of the parties is one of independent 
contractors, each free to exercise judgment and discretion with regard to the conduct of their 
respective businesses. This Contract does not create a partnership, joint venture, or any other 
relationship such as master-servant, or principal-agent.  
 

11. INDEMNITY AND HOLD HARMLESS 
  

Supplier must indemnify, defend, save, and hold Sourcewell and its Participating Entities, 
including their agents and employees, harmless from any claims or causes of action, including 
attorneys’ fees incurred by Sourcewell or its Participating Entities, arising out of any act or 
omission in the performance of this Contract by the Supplier or its agents or employees; this 
indemnification includes injury or death to person(s) or property alleged to have been caused 
by some defect in the Equipment, Products, or Services under this Contract to the extent the 
Equipment, Product, or Service has been used according to its specifications. Sourcewell’s 
responsibility will be governed by the State of Minnesota’s Tort Liability Act (Minnesota 
Statutes Chapter 466) and other applicable law. 

 
12. GOVERNMENT DATA PRACTICES 

 
Supplier and Sourcewell must comply with the Minnesota Government Data Practices Act, 
Minnesota Statutes Chapter 13, as it applies to all data provided by or provided to Sourcewell 
under this Contract and as it applies to all data created, collected, received, stored, used, 
maintained, or disseminated by the Supplier under this Contract.  
 

13. INTELLECTUAL PROPERTY, PUBLICITY, MARKETING, AND ENDORSEMENT 
 

A. INTELLECTUAL PROPERTY 
1. Grant of License. During the term of this Contract: 

a. Sourcewell grants to Supplier a royalty-free, worldwide, non-exclusive right and 
license to use the trademark(s) provided to Supplier by Sourcewell in advertising and 
promotional materials for the purpose of marketing Sourcewell’s relationship with 
Supplier. 
b. Supplier grants to Sourcewell a royalty-free, worldwide, non-exclusive right and 
license to use Supplier’s trademarks in advertising and promotional materials for the 
purpose of marketing Supplier’s relationship with Sourcewell. 

2. Limited Right of Sublicense. The right and license granted herein includes a limited right 
of each party to grant sublicenses to their respective subsidiaries, distributors, dealers, 
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resellers, marketing representatives, and agents (collectively “Permitted Sublicensees”) in 
advertising and promotional materials for the purpose of marketing the Parties’ relationship 
to Participating Entities. Any sublicense granted will be subject to the terms and conditions 
of this Article. Each party will be responsible for any breach of this Article by any of their 
respective sublicensees.  
3. Use; Quality Control.  

a. Neither party may alter the other party’s trademarks from the form provided 
and must comply with removal requests as to specific uses of its trademarks or 
logos.   
b. Each party agrees to use, and to cause its Permitted Sublicensees to use, the 
other party’s trademarks only in good faith and in a dignified manner consistent with 
such party’s use of the trademarks. Upon written notice to the breaching party, the 
breaching party has 30 days of the date of the written notice to cure the breach or 
the license will be terminated.  

4. As applicable, Supplier agrees to indemnify and hold harmless Sourcewell and its 
Participating Entities against any and all suits, claims, judgments, and costs instituted or 
recovered against Sourcewell or Participating Entities by any person on account of the use 
of any Equipment or Products by Sourcewell or its Participating Entities supplied by Supplier 
in violation of applicable patent or copyright laws. 
5. Termination. Upon the termination of this Contract for any reason, each party, including 
Permitted Sublicensees, will have 30 days to remove all Trademarks from signage, websites, 
and the like bearing the other party’s name or logo (excepting Sourcewell’s pre-printed 
catalog of suppliers which may be used until the next printing).  Supplier must return all 
marketing and promotional materials, including signage, provided by Sourcewell, or dispose 
of it according to Sourcewell’s written directions. 

 
B. PUBLICITY. Any publicity regarding the subject matter of this Contract must not be released 
without prior written approval from the Authorized Representatives. Publicity includes notices, 
informational pamphlets, press releases, research, reports, signs, and similar public notices 
prepared by or for the Supplier individually or jointly with others, or any subcontractors, with 
respect to the program, publications, or services provided resulting from this Contract. 
 
C. MARKETING. Any direct advertising, marketing, or offers with Participating Entities must be 
approved by Sourcewell. Send all approval requests to the Sourcewell Supplier Development 
Administrator assigned to this Contract.   
 
D. ENDORSEMENT. The Supplier must not claim that Sourcewell endorses its Equipment, 
Products, or Services. 
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14. GOVERNING LAW, JURISDICTION, AND VENUE 
 
The substantive and procedural laws of the State of Minnesota will govern this Contract. Venue 
for all legal proceedings arising out of this Contract, or its breach, must be in the appropriate 
state court in Todd County, Minnesota or federal court in Fergus Falls, Minnesota.  
 

15. FORCE MAJEURE 
 
Neither party to this Contract will be held responsible for delay or default caused by acts of God 
or other conditions that are beyond that party’s reasonable control. A party defaulting under 
this provision must provide the other party prompt written notice of the default. 
 

16. SEVERABILITY 
 
If any provision of this Contract is found by a court of competent jurisdiction to be illegal, 
unenforceable, or void then both parties will be relieved from all obligations arising from that 
provision. If the remainder of this Contract is capable of being performed, it will not be affected 
by such determination or finding and must be fully performed. 
 

17. PERFORMANCE, DEFAULT, AND REMEDIES 
 
A. PERFORMANCE. During the term of this Contract, the parties will monitor performance and 
address unresolved contract issues as follows:  
 

1. Notification. The parties must promptly notify each other of any known dispute and 
work in good faith to resolve such dispute within a reasonable period of time. If necessary, 
Sourcewell and the Supplier will jointly develop a short briefing document that describes 
the issue(s), relevant impact, and positions of both parties.  
2. Escalation. If parties are unable to resolve the issue in a timely manner, as specified 
above, either Sourcewell or Supplier may escalate the resolution of the issue to a higher 
level of management. The Supplier will have 30 calendar days to cure an outstanding issue.  
3. Performance while Dispute is Pending. Notwithstanding the existence of a dispute, the 
Supplier must continue without delay to carry out all of its responsibilities under the 
Contract that are not affected by the dispute. If the Supplier fails to continue without delay 
to perform its responsibilities under the Contract, in the accomplishment of all undisputed 
work, the Supplier will bear any additional costs incurred by Sourcewell and/or its 
Participating Entities as a result of such failure to proceed. 

 
B. DEFAULT AND REMEDIES. Either of the following constitutes cause to declare this Contract, 
or any Participating Entity order under this Contract, in default:   

 
1. Nonperformance of contractual requirements, or  
2. A material breach of any term or condition of this Contract.   
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The party claiming default must provide written notice of the default, with 30 calendar days to 
cure the default. Time allowed for cure will not diminish or eliminate any liability for liquidated 
or other damages. If the default remains after the opportunity for cure, the non-defaulting 
party may: 
 

 Exercise any remedy provided by law or equity, or 
 Terminate the Contract or any portion thereof, including any orders issued against the 

Contract. 
 

18. INSURANCE 
  
A. REQUIREMENTS. At its own expense, Supplier must maintain insurance policy(ies) in effect 
at all times during the performance of this Contract with insurance company(ies) licensed or 
authorized to do business in the State of Minnesota having an “AM BEST” rating of A- or better, 
with coverage and limits of insurance not less than the following:  

 
1. Workers’ Compensation and Employer’s Liability.  
Workers’ Compensation: As required by any applicable law or regulation.  
Employer's Liability Insurance: must be provided in amounts not less than listed below: 

Minimum limits: 
$500,000 each accident for bodily injury by accident 
$500,000 policy limit for bodily injury by disease 
$500,000 each employee for bodily injury by disease 

  
2. Commercial General Liability Insurance. Supplier will maintain insurance covering its 
operations, with coverage on an occurrence basis, and must be subject to terms no less 
broad than the Insurance Services Office (“ISO”) Commercial General Liability Form 
CG0001 (2001 or newer edition), or equivalent. At a minimum, coverage must include 
liability arising from premises, operations, bodily injury and property damage, 
independent contractors, products-completed operations including construction defect, 
contractual liability, blanket contractual liability, and personal injury and advertising 
injury. All required limits, terms and conditions of coverage must be maintained during 
the term of this Contract. 

 Minimum Limits:  
$1,000,000 each occurrence Bodily Injury and Property Damage 
$1,000,000 Personal and Advertising Injury 
$2,000,000 aggregate for Products-Completed operations  
$2,000,000 general aggregate 

 
3. Commercial Automobile Liability Insurance. During the term of this Contract, 
Supplier will maintain insurance covering all owned, hired, and non-owned automobiles 
in limits of liability not less than indicated below. The coverage must be subject to terms 
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no less broad than ISO Business Auto Coverage Form CA 0001 (2010 edition or newer), 
or equivalent. 

 Minimum Limits: 
$1,000,000 each accident, combined single limit 

 
4. Umbrella Insurance. During the term of this Contract, Supplier will maintain 
umbrella coverage over Employer’s Liability, Commercial General Liability, and 
Commercial Automobile. 

 Minimum Limits: 
$2,000,000  

 
5. Network Security and Privacy Liability Insurance. During the term of this Contract, 
Supplier will maintain coverage for network security and privacy liability. The coverage 
may be endorsed on another form of liability coverage or written on a standalone 
policy. The insurance must cover claims which may arise from failure of Supplier’s 
security resulting in, but not limited to, computer attacks, unauthorized access, 
disclosure of not public data – including but not limited to, confidential or private 
information, transmission of a computer virus, or denial of service.  

 Minimum limits:  
$2,000,000 per occurrence 
$2,000,000 annual aggregate 

 
Failure of Supplier to maintain the required insurance will constitute a material breach entitling 
Sourcewell to immediately terminate this Contract for default.  
 
B. CERTIFICATES OF INSURANCE. Prior to commencing under this Contract, Supplier must 
furnish to Sourcewell a certificate of insurance, as evidence of the insurance required under this 
Contract. Prior to expiration of the policy(ies), renewal certificates must be mailed to 
Sourcewell, 202 12th Street Northeast, P.O. Box 219, Staples, MN 56479 or sent to the 
Sourcewell Supplier Development Administrator assigned to this Contract. The certificates must 
be signed by a person authorized by the insurer(s) to bind coverage on their behalf. 
 
Failure to request certificates of insurance by Sourcewell, or failure of Supplier to provide 
certificates of insurance, in no way limits or relieves Supplier of its duties and responsibilities in 
this Contract. 
 
C. ADDITIONAL INSURED ENDORSEMENT AND PRIMARY AND NON-CONTRIBUTORY 
INSURANCE CLAUSE. Supplier agrees to list Sourcewell and its Participating Entities, including 
their officers, agents, and employees, as an additional insured under the Supplier’s commercial 
general liability insurance policy with respect to liability arising out of activities, “operations,” or 
“work” performed by or on behalf of Supplier, and products and completed operations of 
Supplier. The policy provision(s) or endorsement(s) must further provide that coverage is 
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primary and not excess over or contributory with any other valid, applicable, and collectible 
insurance or self-insurance in force for the additional insureds.   
 
D. WAIVER OF SUBROGATION. Supplier waives and must require (by endorsement or 
otherwise) all its insurers to waive subrogation rights against Sourcewell and other additional 
insureds for losses paid under the insurance policies required by this Contract or other 
insurance applicable to the Supplier or its subcontractors. The waiver must apply to all 
deductibles and/or self-insured retentions applicable to the required or any other insurance 
maintained by the Supplier or its subcontractors. Where permitted by law, Supplier must 
require similar written express waivers of subrogation and insurance clauses from each of its 
subcontractors.   
 
E. UMBRELLA/EXCESS LIABILITY/SELF-INSURED RETENTION. The limits required by this 
Contract can be met by either providing a primary policy or in combination with 
umbrella/excess liability policy(ies), or self-insured retention. 
 

19. COMPLIANCE 
 
A. LAWS AND REGULATIONS. All Equipment, Products, or Services provided under this 
Contract must comply fully with applicable federal laws and regulations, and with the laws in 
the states and provinces in which the Equipment, Products, or Services are sold.  
 
B. LICENSES. Supplier must maintain a valid and current status on all required federal, 
state/provincial, and local licenses, bonds, and permits required for the operation of the 
business that the Supplier conducts with Sourcewell and Participating Entities. 

 
20. BANKRUPTCY, DEBARMENT, OR SUSPENSION CERTIFICATION 

 
Supplier certifies and warrants that it is not in bankruptcy or that it has previously disclosed in 
writing certain information to Sourcewell related to bankruptcy actions. If at any time during 
this Contract Supplier declares bankruptcy, Supplier must immediately notify Sourcewell in 
writing. 
 
Supplier certifies and warrants that neither it nor its principals are presently debarred, 
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from programs 
operated by the State of Minnesota; the United States federal government or the Canadian 
government, as applicable; or any Participating Entity. Supplier certifies and warrants that 
neither it nor its principals have been convicted of a criminal offense related to the subject 
matter of this Contract. Supplier further warrants that it will provide immediate written notice 
to Sourcewell if this certification changes at any time. 
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21. PROVISIONS FOR NON-UNITED STATES FEDERAL ENTITY PROCUREMENTS UNDER 
UNITED STATES FEDERAL AWARDS OR OTHER AWARDS 

 
Participating Entities that use United States federal grant or FEMA funds to purchase goods or 
services from this Contract may be subject to additional requirements including the 
procurement standards of the Uniform Administrative Requirements, Cost Principles and Audit 
Requirements for Federal Awards, 2 C.F.R. § 200. Participating Entities may have additional 
requirements based on specific funding source terms or conditions. Within this Article, all 
references to “federal” should be interpreted to mean the United States federal government. 
The following list only applies when a Participating Entity accesses Supplier’s Equipment, 
Products, or Services with United States federal funds. 
 
A. EQUAL EMPLOYMENT OPPORTUNITY. Except as otherwise provided under 41 C.F.R. § 60, all 
contracts that meet the definition of “federally assisted construction contract” in 41 C.F.R. § 60-
1.3 must include the equal opportunity clause provided under 41 C.F.R. §60-1.4(b), in 
accordance with Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319, 
12935, 3 C.F.R. §, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, “Amending 
Executive Order 11246 Relating to Equal Employment Opportunity,” and implementing 
regulations at 41 C.F.R. § 60, “Office of Federal Contract Compliance Programs, Equal 
Employment Opportunity, Department of Labor.” The equal opportunity clause is incorporated 
herein by reference. 
 
B. DAVIS-BACON ACT, AS AMENDED (40 U.S.C. § 3141-3148). When required by federal 
program legislation, all prime construction contracts in excess of $2,000 awarded by non-
federal entities must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. § 
3141-3144, and 3146-3148) as supplemented by Department of Labor regulations (29 C.F.R. § 5, 
“Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted 
Construction”). In accordance with the statute, contractors must be required to pay wages to 
laborers and mechanics at a rate not less than the prevailing wages specified in a wage 
determination made by the Secretary of Labor. In addition, contractors must be required to pay 
wages not less than once a week. The non-federal entity must place a copy of the current 
prevailing wage determination issued by the Department of Labor in each solicitation. The 
decision to award a contract or subcontract must be conditioned upon the acceptance of the 
wage determination. The non-federal entity must report all suspected or reported violations to 
the federal awarding agency. The contracts must also include a provision for compliance with 
the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by Department of Labor 
regulations (29 C.F.R. § 3, “Contractors and Subcontractors on Public Building or Public Work 
Financed in Whole or in Part by Loans or Grants from the United States”). The Act provides that 
each contractor or subrecipient must be prohibited from inducing, by any means, any person 
employed in the construction, completion, or repair of public work, to give up any part of the 
compensation to which he or she is otherwise entitled. The non-federal entity must report 
all suspected or reported violations to the federal awarding agency. Supplier must be in 
compliance with all applicable Davis-Bacon Act provisions. 
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C. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (40 U.S.C. § 3701-3708). Where 
applicable, all contracts awarded by the non-federal entity in excess of $100,000 that involve 
the employment of mechanics or laborers must include a provision for compliance with 40 
U.S.C. §§ 3702 and 3704, as supplemented by Department of Labor regulations (29 C.F.R. § 5). 
Under 40 U.S.C. § 3702 of the Act, each contractor must be required to compute the wages of 
every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess 
of the standard work week is permissible provided that the worker is compensated at a rate of 
not less than one and a half times the basic rate of pay for all hours worked in excess of 40 
hours in the work week. The requirements of 40 U.S.C. § 3704 are applicable to construction 
work and provide that no laborer or mechanic must be required to work in surroundings or 
under working conditions which are unsanitary, hazardous or dangerous. These requirements 
do not apply to the purchases of supplies or materials or articles ordinarily available on the 
open market, or contracts for transportation or transmission of intelligence. This provision is 
hereby incorporated by reference into this Contract. Supplier certifies that during the term of 
an award for all contracts by Sourcewell resulting from this procurement process, Supplier must 
comply with applicable requirements as referenced above. 
 
D. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT. If the federal award 
meets the definition of “funding agreement” under 37 C.F.R. § 401.2(a) and the recipient or 
subrecipient wishes to enter into a contract with a small business firm or nonprofit organization 
regarding the substitution of parties, assignment or performance of experimental, 
developmental, or research work under that “funding agreement,” the recipient or subrecipient 
must comply with the requirements of 37 C.F.R. § 401, “Rights to Inventions Made by Nonprofit 
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative 
Agreements,” and any implementing regulations issued by the awarding agency. Supplier 
certifies that during the term of an award for all contracts by Sourcewell resulting from this 
procurement process, Supplier must comply with applicable requirements as referenced above. 
 
E. CLEAN AIR ACT (42 U.S.C. § 7401-7671Q.) AND THE FEDERAL WATER POLLUTION CONTROL 
ACT (33 U.S.C. § 1251-1387). Contracts and subgrants of amounts in excess of $150,000 require 
the non-federal award to agree to comply with all applicable standards, orders or regulations 
issued pursuant to the Clean Air Act (42 U.S.C. § 7401- 7671q) and the Federal Water Pollution 
Control Act as amended (33 U.S.C. § 1251- 1387). Violations must be reported to the Federal 
awarding agency and the Regional Office of the Environmental Protection Agency (EPA). 
Supplier certifies that during the term of this Contract will comply with applicable requirements 
as referenced above. 
 
F. DEBARMENT AND SUSPENSION (EXECUTIVE ORDERS 12549 AND 12689). A contract award 
(see 2 C.F.R. § 180.220) must not be made to parties listed on the government wide exclusions 
in the System for Award Management (SAM), in accordance with the OMB guidelines at 2 C.F.R. 
§180 that implement Executive Orders 12549 (3 C.F.R. § 1986 Comp., p. 189) and 12689 (3 
C.F.R. § 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the names 
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of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared 
ineligible under statutory or regulatory authority other than Executive Order 12549. Supplier 
certifies that neither it nor its principals are presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from participation by any federal 
department or agency. 
 
G. BYRD ANTI-LOBBYING AMENDMENT, AS AMENDED (31 U.S.C. § 1352). Suppliers must file 
any required certifications. Suppliers must not have used federal appropriated funds to pay any 
person or organization for influencing or attempting to influence an officer or employee of any 
agency, a member of Congress, officer or employee of Congress, or an employee of a member 
of Congress in connection with obtaining any federal contract, grant, or any other award 
covered by 31 U.S.C. § 1352. Suppliers must disclose any lobbying with non-federal funds that 
takes place in connection with obtaining any federal award. Such disclosures are forwarded 
from tier to tier up to the non-federal award. Suppliers must file all certifications and 
disclosures required by, and otherwise comply with, the Byrd Anti-Lobbying Amendment (31 
U.S.C. § 1352). 
 
H. RECORD RETENTION REQUIREMENTS. To the extent applicable, Supplier must comply with 
the record retention requirements detailed in 2 C.F.R. § 200.333. The Supplier further certifies 
that it will retain all records as required by 2 C.F.R. § 200.333 for a period of 3 years after 
grantees or subgrantees submit final expenditure reports or quarterly or annual financial 
reports, as applicable, and all other pending matters are closed. 
 
I. ENERGY POLICY AND CONSERVATION ACT COMPLIANCE. To the extent applicable, Supplier 
must comply with the mandatory standards and policies relating to energy efficiency which are 
contained in the state energy conservation plan issued in compliance with the Energy Policy 
and Conservation Act. 
 
J. BUY AMERICAN PROVISIONS COMPLIANCE. To the extent applicable, Supplier must comply 
with all applicable provisions of the Buy American Act. Purchases made in accordance with the 
Buy American Act must follow the applicable procurement rules calling for free and open 
competition. 
 
K. ACCESS TO RECORDS (2 C.F.R. § 200.336). Supplier agrees that duly authorized 
representatives of a federal agency must have access to any books, documents, papers and 
records of Supplier that are directly pertinent to Supplier’s discharge of its obligations under 
this Contract for the purpose of making audits, examinations, excerpts, and transcriptions. The 
right also includes timely and reasonable access to Supplier’s personnel for the purpose of 
interview and discussion relating to such documents. 
 
L. PROCUREMENT OF RECOVERED MATERIALS (2 C.F.R. § 200.322). A non-federal entity that is 
a state agency or agency of a political subdivision of a state and its contractors must comply 
with Section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation 
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and Recovery Act. The requirements of Section 6002 include procuring only items designated in 
guidelines of the Environmental Protection Agency (EPA) at 40 C.F.R. § 247 that contain the 
highest percentage of recovered materials practicable, consistent with maintaining a 
satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the 
value of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring 
solid waste management services in a manner that maximizes energy and resource recovery; 
and establishing an affirmative procurement program for procurement of recovered materials 
identified in the EPA guidelines.  
 
M. FEDERAL SEAL(S), LOGOS, AND FLAGS. The Supplier not use the seal(s), logos, crests, or 
reproductions of flags or likenesses of Federal agency officials without specific pre-approval.  
 
N. NO OBLIGATION BY FEDERAL GOVERNMENT. The U.S. federal government is not a party to 
this Contract or any purchase by an Participating Entity and is not subject to any obligations or 
liabilities to the Participating Entity, Supplier, or any other party pertaining to any matter 
resulting from the Contract or any purchase by an authorized user.  
 
O. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS. The 
Contractor acknowledges that 31 U.S.C. 38 (Administrative Remedies for False Claims and 
Statements) applies to the Supplier’s actions pertaining to this Contract or any purchase by a 
Participating Entity.  
 
P. FEDERAL DEBT. The Supplier certifies that it is non-delinquent in its repayment of any 
federal debt.  Examples of relevant debt include delinquent payroll and other taxes, audit 
disallowance, and benefit overpayments.  
 
Q. CONFLICTS OF INTEREST. The Supplier must notify the U.S. Office of General Services, 
Sourcewell, and Participating Entity as soon as possible if this Contract or any aspect related to 
the anticipated work under this Contract raises an actual or potential conflict of interest (as 
described in 2 C.F.R. Part 200).  The Supplier must explain the actual or potential conflict in 
writing in sufficient detail so that the U.S. Office of General Services, Sourcewell, and 
Participating Entity are able to assess the actual or potential conflict; and provide any additional 
information as necessary or requested.  
 
R. U.S. EXECUTIVE ORDER 13224. The Supplier, and its subcontractors, must comply with U.S. 
Executive Order 13224 and U.S. Laws that prohibit transactions with and provision of resources 
and support to individuals and organizations associated with terrorism. 
 
S. PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE SERVICES OR 
EQUIPMENT. To the extent applicable, Supplier certifies that during the term of this Contract it 
will comply with applicable requirements of 2 C.F.R. § 200.216. 
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T. DOMESTIC PREFERENCES FOR PROCUREMENTS. To the extent applicable, Supplier certifies 
that during the term of this Contract will comply with applicable requirements of 2 C.F.R. § 
200.322. 
 

22. CANCELLATION 
 

Sourcewell or Supplier may cancel this Contract at any time, with or without cause, upon 60 
days’ written notice to the other party. However, Sourcewell may cancel this Contract 
immediately upon discovery of a material defect in any certification made in Supplier’s 
Proposal.  Cancellation of this Contract does not relieve either party of financial, product, or 
service obligations incurred or accrued prior to cancellation. 
 
 

Sourcewell    Elgin Sweeper Company 
 
 

By: __________________________ By: __________________________ 
Jeremy Schwartz David Panizzi 

Title: Chief Procurement Officer Title: Business Development Manager 
 
Date: ________________________ 

 
Date: ________________________ 

 
 
 
Approved:  
 
 
 

 

By: __________________________  
Chad Coauette  

Title: Executive Director/CEO  
 
Date: ________________________ 
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Commission Meeting Date: December 6, 2022 

CITY OF GREAT FALLS 

COMMISSION AGENDA REPORT 

 

Item: First Due Contract with the City of Great Falls and Great Falls Fire Rescue 

From: Mike McIntosh, Assistant Chief-Prevention 

Initiated By: Great Falls Fire Rescue 

Presented By: Jeremy Jones, Fire Chief 

Action Requested: Contract Approval 

 

Suggested Motion: 
 

1.   Commissioner moves: 

 

“I move that the City Commission (ratify/not ratify) the contract proposal from First Due to 

provide Great Falls Fire Rescue with a records management software and  (ratify/not ratify) the 

contract proposal with Central Square for the annual subscription fee and the interface export 

between First Due and Central Square software.” 

 

2.   Mayor requests a second to the motion, public comment, Commission discussion, and calls for the 

vote. 

 

 

Staff Recommendation:  Staff recommends that the Commission accept the proposals as submitted by 

First Due for records management software for the documentation and retention of all fire reports, fire 

investigation reports, EMS patient care reports, fire inspection reports, pre-incident planning reports, crew 

resource management, shift scheduling and all other fire service related documentation and record 

keeping, as well as Central Square for CAD PS Pro First Due interface [export] annual subscription fee 

and one time public safety project management services and technical services.  

 

Summary:  Since 2017, Great Falls Fire Rescue (GFFR) has been using Emergency Reporting (ER) as 

its fire service records management software (RMS). Recently ER was purchased by a company by the 

name of ESO who specializes in medical reporting and data accumulation for hospitals and other medical 

institutions. ESO has just recently entered into the fire service RMS arena.  

 

GFFR has been extremely happy with the ER platform, as it has met the needs of the department when it 

comes to the reporting and retention of fire and EMS reports, fire investigation reports and fire inspection 

reports. The ER platform has also served as the platform we have used to track all vehicle and equipment 

maintenance, along with the housing of all of our Administrative Regulations and Standard Operating 

Guides. With the purchase of ER by ESO, ESO will no longer be supporting the ER platform. ESO will 

be moving all ER customers over to the ESO platform beginning in January of 2023. 
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GFFR recently able to meet with representatives from ESO to find out what their platform would offer, 

how the transition from ER to ESO would work, and what the cost of the ESO platform would be. In this 

meeting, the GFFR administration was informed that GFFR would begin to be moved from the ER 

platform to the ESO platform beginning in January of 2023. The total transition from ER to ESO would 

not be complete until early in 2024. During that time, GFFR would have to use both the ESO platform 

and the ER platform to meet the department’s needs. This would mean the GFFR would have to renew its 

contract with ER for 2023 and enter into a contract with ESO for 2023. GFFR’s contract with ER renews 

in March of 2023.   

   

After meeting with the ESO representative, GFFR determined that the ESO platform would not meet the 

needs of GFFR. While the EMS reporting was excellent, the fire service reporting along with other fire 

service related operations was lacking. GFFR also found that the price point for ESO would be a 

significant increase from what GFFR is currently paying for ER. ESO quoted GFFR a total reoccurring 

cost of $36,540 per year. GFFR is currently budgeted to pay roughly $15,000 per year for ER. 

 

When ESO purchased ER and GFFR had very little contact or information from ESO on the transition to 

their platform, GFFR took a proactive approach and began soliciting bids from other fire service RMS 

providers. The GFFR administration participated in communication with fire service chief officers from 

around the country who were in a similar situation as GFFR. In these communications, GFFR’s 

administration found the top two RMS providers recommended across the country were First Due and 

ImageTrend. 

 

GFFR’s administration, along with members of the cities IT department, had presentations by both First 

Due and ImageTrend. After the presentations, GFFR and IT did their due diligence on both companies. 

IT found First Due to be the preferred fire service provider by the cities CAD provider Central Square 

(Zurcher), and GFFR’s administration felt that the First Due platform better met all the needs of the GFFR. 

GFFR’s administration also found that when both companies submitted bids that both First Due and 

ImageTrend were within dollars of each other in their pricing. 

 

Given all of this information, GFFR has begun working with First Due for a targeted implementation date 

of January 1, 2023. GFFR and First Due are currently building the RMS platform, city IT has been working 

with Central Square and First Due to begin the process of the CAD integration. All of this work has been 

done with the direction that GFFR would be moving to the First Due platform.  

 

First Due has submitted their Agreement for Services, and the City of Great Falls SaaS Agreement and 

Standard Technology Agreement have been submitted to First Due. Both the City’s and First Due’s legal 

staffs have reviewed the documentation and have agreed the language submitted.  

 

With First Due building the RMS system for GFFR the Agreement for Services is dated to beginning 

December 1, 2022. Given the pressing time for implementation by January of 2023 and the First Due 

contract date starting December 1, 2022, GFFR is requesting Commission ratification of both contracts at 

the December 6, 2022 Commission meeting.  Per article (2) of  other professional services in the City’s 

purchasing policy, GFFR received the approval from the Acting City Manager to allow services to begin 

with First Due on December 1.  

   

Fiscal Impact:  The fiscal impact on GFFR will be double that of what GFFR is currently budgeted for 

in the current fiscal year. GFFR does not have the choice to stay on the current ER platform; therefore, 

GFFR will have to come up with the funding needed for the First Due platform within our current 

operating budget. GFFR will then budget for the First Due RMS platform in the next fiscal year. 
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Alternatives:  GFFR is being forced to move to a new RMS provider as our current RMS provider ER is 

no longer going to be supported as it was purchased by ESO. GFFR could move to the ESO platform 

beginning in January; however, the ESO platform does not meet the needs of GFFR. The cost of ESO 

would be $36,540 per year. GFFR could accept the bid submitted by ImageTrend as that platform offers 

many options that would fit the needs of GFFR.  However, GFFR administration feels that the ImageTrend 

platform would be difficult for our employees to learn, therefore frustrating our employees. The cost for 

the ImageTrend platform is $54,623.00 year one and $42,638 after that. GFFR could accept the proposal 

submitted from First Due and move to their platform in January 2023. The First Due platform will meet 

all the needs of GFFR and is the recommended RMS provider by the GFFR administration. The cost for 

First Due is $53,550 year one and $48,700 after that. 

 

Attachments/Exhibits:  

First Due Agreement for Services  

CentralSquare Proposal 

RMS letter submitted to DCM Anderson 
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AGREEMENT FOR SERVICES 
 

This Agreement for Services (this “Agreement”) dated as of December 1, 2022 (the "Effective Date") is made by and 
between Locality Media, Inc dba First Due a Delaware corporation, having offices at 107 7th St, Garden City, NY, 11530 
("Locality Media") and the Great Falls Fire & Rescue located at PO Box 5021, Great Falls, MT 59403 (the “Customer”). 

1. Locality Media maintains a website through which Customer members may access Locality Media's First Due Size-Up™ 
Community Connect™, Mobile Responder™ and/or other software-as-a-service platforms and solutions identified in 
Exhibit A (collectively, the "Service") in connection with the performance of their Customer duties. Locality Media 
agrees to grant the Customer access to the Service pursuant to the terms and conditions set forth below and in Exhibit 
A, and the Customer agrees to use the Service only in strict conformity with and subject to such terms and conditions. 

2. Locality Media may provide the Customer with one or more user ID’s, initial passwords, digital certificates and/or other 
devices (collectively, "Credentials") and/or application programming interfaces ("APIs") to access the Service. The 
Customer shall access the Service only by using such Credentials and APIs.  The Customer authorizes Locality Media to 
act on any instructions Locality Media receives from users of the Service who present valid Credentials 
and such individuals shall be deemed authorized to act on behalf of the Customer, including, without limitation, to 
change such Credentials. It is the Customer’s sole responsibility to keep all Credentials and other means of access 
within the Customer’s direct or indirect possession or control both confidential and secure from unauthorized use. The 
Customer understands the utility of the First Due Size Up Service depends on the availability of data and information 
relating to Locations and structures in the Customer's jurisdiction, including but not limited to building system and 
structural information, building inspection codes and incident report data (collectively, "Location Data").  Locality 
Media also may process and furnish through the Service, in addition to Location Data, other data regarding residents 
and roadways within the Customer's jurisdiction ("Community Data").  Location Data and Community Data are referred 
to collectively herein as "Data".  Locality Media may acquire Data from third party public and/or private sources in 
Locality Media's discretion.  In addition, the Customer will upload to the Service or otherwise provide to Locality Media 
in such form and using such methods as Locality Media reasonably may require from time to time, any and all Data 
from the Customer's records and systems which the parties mutually designate for inclusion in the Service 
database.  The Customer agrees not to filter or alter such records except to conform such Data to the formats 
reasonably required by Locality Media.  Subject to any third-party license restrictions identified expressly in writing by 
the Customer, the Customer grants to Locality Media a perpetual, non-exclusive, worldwide, royalty-free right and 
license to process, use and disclose the Data furnished to Locality Media by the Customer in connection with the 
development, operation and performance of Locality Media's business, including but not limited to the Service.  

3. As between the parties, the Customer and its employees, contractors, members, users, agents and representatives 
(collectively, "Customer Users") are solely responsible for determining whether and how to use Data accessed through 
the Service. The Customer acknowledges that Locality Media, through the Service, provides an interface for viewing 
Data compiled from the Customer and other sources over which Locality Media has no control and for which Locality 
Media assumes no responsibility. Locality Media makes no representations or warranties regarding any Location or 
structure (including but not limited to a Location's safety, construction, occupancy, materials, hazards, water supply, 
contents, location, surrounding structures, exposures, size, layout, compliance, condition or history) ), residents, 
roadways, or any actual or expected outcome from use of the Data, nor does Locality Media make any representation 
or warranty regarding the accuracy or reliability of the Data received by Locality Media. Locality Media provides 
administrative and information technology services only and does not advise, recommend, or render an opinion with 
respect to any information communicated through the Service and shall not be responsible for the Customer's or any 
third party's use of any information obtained through the Service. 
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4. The Customer shall obtain and maintain, at its own expense, computers, operating systems, Internet browsers, tablets, 
phones, telecommunications equipment, third-party application services and other equipment and software 
("Equipment") required for the Customer to access and use the Service (the Service being accessible to users through 
standard Internet browsers subject to third party network availability and signal strength). Locality Media shall not be 
responsible for any problem, error or malfunction relating to the Service resulting from Customer error, data entry 
errors or malfeasance by the Customer or any third party, or the performance or failure of Equipment or any 
telecommunications service, cellular or wifi network, Internet connection, Internet service provider, or any other third-
party communications provider, or any other failure or problem not attributable to Locality Media ("Technical 
Problems"). 

5. This Agreement will be effective for an initial term of 12 months (the "Initial Term") commencing on the Effective Date. 
After the Initial Term, this Agreement will automatically renew for successive terms of 12 months each (a "Renewal 
Term"), subject to the right of either party to cancel renewal at any time upon at least 60 days' written notice. Locality 
Media reserves the right to increase Customer’s renewal Service fees by no more than 5% per annum, applied to the 
Service fees set forth in the previous term. A renewal estimate will be provided to the Customer no less than 90 days 
before term expiration. Either party also may terminate this Agreement immediately upon written notice if the other 
party: (i) becomes insolvent; (ii) becomes the subject of a petition in bankruptcy which is not withdrawn or dismissed 
within 60 days thereafter; (iii) makes an assignment for the benefit of creditors; or (iv) materially 
breaches its obligations under this Agreement and fails to cure such breach within 30 days after the non-breaching 
party provides written notice thereof. 

6. Upon termination, the Customer shall cease use of the Service and all Credentials then in the Customer’s possession or 
control. This Section 6 and Sections 8 through 11 and 15 through 25 hereof shall survive any termination or expiration 
of this Agreement. 

7. The Customer agrees to pay the fees set forth in Exhibit A for use of those Service features described in Exhibit A (as 
available as of the Effective Date). Locality Media may charge separately for services offered from time to time that are 
not included in the scope of Exhibit A (such as new Service features, systems integration services and applications of 
the Service for new purposes), subject to the Customer’s acceptance of the terms of use and fees associated with such 
services.  The Customer shall be responsible for the payment of all taxes associated with provision and use of the 
Service (other than taxes on Locality Media’s income). The Customer represents it has not received and agrees that it 
shall not collect any fee, payment or remuneration of any kind from any Data provider, other municipal agency or other 
third party in connection with the Customer's purchase or use of the Service under this Agreement. 

8. Locality Media owns and  shall retain all  right, title, and interest in and to the Service, all components 
thereof,  including  without  limitation  all  related applications, APIs, user interface designs, software and source code 
(which shall further include without limitation any and all source code furnished by Locality Media to the Customer in 
connection with the delivery or performance of any services hereunder) and any and all future enhancements or 
modifications thereto howsoever made and all intellectual property rights therein but not Data furnished by the 
Customer.   Except as expressly provided in this Agreement or as otherwise authorized in advance in writing by Locality 
Media, the Customer and Customer Users shall not copy, distribute, license, reproduce, decompile, disassemble, 
reverse engineer, publish, modify, or create derivative works from, the Service; provided, however, that nothing herein 
shall restrict the Customer’s use of the Data that the Customer has provided. 

9. "Confidential Information" means any and all information disclosed by either party to the other which is marked 
"confidential" or "proprietary," including oral information that is designated confidential at the time of 
disclosure.  Without limiting the foregoing, all information relating to the Service and associated software and the 
terms of this Agreement shall be deemed Locality Media's Confidential Information. Notwithstanding the foregoing, 
"Confidential Information" does not include any information that the receiving party can demonstrate (i) was known to 
it prior to its disclosure hereunder; (ii) is or becomes publicly known through no wrongful act of the receiving party; (iii) 
has been rightfully received from a third party authorized to make such disclosure without restriction; (iv) is 
independently developed by the receiving party, without the use of any Confidential Information of the other party; (v) 
has been approved for release by the disclosing party's prior  written  authorization;  or  (vi)  is  required  to  be 
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disclosed by court order or applicable law, provided that the party required to disclose the information provides 
prompt advance notice thereof to the other party (except to the extent such notice is prohibited by law). 

10. Each party hereby agrees that it shall not use any Confidential Information belonging to the other party other than 
as expressly permitted under the terms of this Agreement or as expressly authorized in writing by the other 
party.   Each party shall use the same degree of care to protect the other party's Confidential Information as it uses to 
protect its own confidential information of like nature, but in no circumstances with less than reasonable care.  Neither 
party shall disclose the other party's Confidential Information to any person or entity other than its employees, agents 
or consultants who need access thereto in order to effect the intent of this Agreement and in each case who have been 
advised of the confidentiality provisions of this Agreement, have been instructed to abide by such confidentiality 
provisions, entered into written confidentiality agreements consistent with Sections 9-11 or otherwise are bound 
under substantially similar confidentiality restrictions. 

11. Each party acknowledges and agrees that it has been advised that the use or disclosure of the other's Confidential 
Information inconsistent with this Agreement may cause special, unique, unusual, extraordinary, and irreparable harm 
to the other party, the extent of which may be difficult to ascertain. Accordingly, each party agrees that, in addition to 
any other remedies to which the nonbreaching party may be legally entitled, the nonbreaching party shall have the 
right to seek to obtain immediate injunctive relief, without the necessity of posting a bond, in the event of a breach of 
Section 9 or 10 by the other party, any of its employees, agents or consultants. 

12. LOCALITY   MEDIA   REPRESENTS   AND WARRANTS THAT IT SHALL USE COMMERCIALLY REASONABLE EFFORTS TO 
PROVIDE THE SERVICE WITHOUT INTRODUCING ERRORS OR OTHERWISE CORRUPTING DATA AS SUBMITTED BY THE 
CUSTOMER.   OTHER THAN THE FOREGOING, THE SERVICE, INCLUDING ALL DATA, IS PROVIDED ON AN "AS IS" AND "AS 
AVAILABLE" BASIS WITHOUT WARRANTY OF ANY KIND.    WITHOUT LIMITING THE FOREGOING, LOCALITY MEDIA 
MAKES NO WARRANTY THAT THE SERVICE WILL BE UNINTERRUPTED, ERROR FREE OR AVAILABLE AT ALL TIMES, NOR 
DOES LOCALITY MEDIA WARRANT THAT THE SERVICE WILL REMAIN COMPATIBLE WITH, OR OPERATE WITHOUT 
INTERRUPTION ON, ANY EQUIPMENT OF THE CUSTOMER OR CUSTOMER USERS. 

13. EXCEPT AS SET FORTH ABOVE IN SECTION 12, LOCALITY MEDIA MAKES AND THE CUSTOMER RECEIVES NO 
WARRANTIES, WHETHER EXPRESS, IMPLIED, OR STATUTORY REGARDING OR RELATING TO THE SUBJECT MATTER 
HEREOF. LOCALITY MEDIA SPECIFICALLY DISCLAIMS, TO THE FULLEST EXTENT PERMITTED BY LAW, ALL IMPLIED 
WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE AND NONINFRINGEMENT WITH RESPECT 
TO THE SUBJECT MATTER HEREOF, INCLUDING WITHOUT LIMITATION THE SERVICE. 

14. The Customer represents and warrants that the Customer is authorized and has all rights necessary to enter into this 
Agreement, to provide the Data furnished by the Customer to Locality Media, and to use the Service and Data, and 
Customer will only use the Service and Data, as permitted under this Agreement and in accordance with the laws, 
regulations and any third-party agreements applicable to the Customer and Customer Users.  Without limiting the 
generality of the foregoing, Customer shall not cause or permit any Data to be uploaded to the Service or used in 
connection with the Service in any manner that would violate any third-party intellectual property rights or license 
between Customer and any third party.  Customer agrees not to use or permit the use of the Service and Data in 
connection with any public or private enterprise other than operation and performance of the Customer's functions 
and services. In addition, the Customer and the Customer Users shall not copy, distribute, license, reproduce, publish, 
modify or otherwise use any Personally Identifiable Information (PII) contained within the Data accessed through the 
Service for any purpose other than to lawfully carry out the services and duties of the Customer. The Customer shall 
remain responsible for the performance, acts and omissions of each Customer User as if such activities had been 
performed by the Customer. 

15. Locality Media will indemnify, defend and hold harmless the Customer from and against any and all damages, liabilities, 
losses, costs and expenses (including, but not limited to, reasonable attorneys' fees) (collectively, "Losses") resulting 
from any third-party claim, suit, action, investigation or proceeding (each, an "Action") brought against the Customer 
based on the infringement by Locality Media of any third-party issued patent, copyright or registered trademark, 
except to the extent such Action is based on Data furnished from the Customer, the Customer’s breach of any third 
party agreement, or any combination or integration of the Service with any Customer- or third-party property, method 
or system. 
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16. The Customer will indemnify, defend and hold Locality Media harmless from and against any and all Losses arising from 
or relating to: (i) any breach by the Customer of Section 8; or (ii) any Action by a Customer User or third party arising 
from or relating to the use of the Service or Data accessed through the Service, except to the extent such Losses are 
subject to Section 15 above or result from the gross negligence or willful misconduct of Locality Media. 

17. Such indemnification under Sections 15 and 16 will be provided only on the conditions  that: (a) the indemnifying party 
is given written notice reasonably promptly after the indemnified party receives notice of such Action; (b) the 
indemnifying party has sole control of the defense and all related settlement negotiations, provided any settlement 
that would impose any monetary or injunctive obligation upon the indemnified party shall be subject to such party’s 
prior written approval; and (c) the indemnified party provides assistance, information and authority as reasonably 
required by the indemnifying party. 

18. EXCEPT FOR ITS INDEMNIFICATION OBLIGATIONS IN SECTION 15, AND EXCEPT FOR CLAIMS OF GROSS NEGLIGENCE, 
WILLFUL MISCONDUCT OR FRAUD, LOCALITY MEDIA SHALL NOT BE LIABLE TO THE CUSTOMER OR CUSTOMER USERS 
FOR ANY INDIRECT, INCIDENTAL, CONSEQUENTIAL, SPECIAL OR EXEMPLARY DAMAGES ARISING FROM OR RELATING 
TO THIS AGREEMENT OR THE SERVICES OR DATA, EVEN IF THE CUSTOMER HAS BEEN ADVISED OF THE POSSIBILITY OF 
SUCH DAMAGES. EXCEPT FOR ITS INDEMNIFICATION OBLIGATIONS IN SECTION 15, AND EXCEPT FOR CLAIMS OF GROSS 
NEGLIGENCE, WILLFUL MISCONDUCT OR FRAUD, LOCALITY MEDIA SHALL NOT BE LIABLE TO THE CUSTOMER OR 
CUSTOMER USERS FOR ANY DAMAGES IN CONNECTION WITH THIS AGREEMENT IN EXCESS OF THE AMOUNT OF FEES 
PAID OR PAYABLE BY THE CUSTOMER TO LOCALITY MEDIA WITHIN THE 12 MONTH PERIOD IMMEDIATELY PRIOR TO 
THE EVENT GIVING RISE TO SUCH LIABILITY. 

19. All notices, requests, demands or consents under this Agreement must be in writing, and be delivered personally, by 
email or facsimile followed by written confirmation, or by internationally recognized courier service to the addresses of 
the parties set forth in this Agreement. 

20. Except as otherwise provided below, neither party may assign this Agreement or any rights or obligations hereunder 
without the prior written consent of the other party. Locality Media may assign this Agreement or any rights or 
obligations hereunder to any Locality Media affiliate or in connection with the merger or acquisition of Locality Media 
or the sale of all or substantially all of its assets related to this Agreement, without such consent.    This Agreement 
shall be binding upon and inure to the benefit of the parties, their respective successors and permitted assigns. 

21. This Agreement shall be governed by and construed in accordance with the laws of the State of Montana. 

22. Any modification, amendment or waiver to this Agreement shall not be effective unless in writing and signed by the 
party to be charged. No failure or delay by either party in exercising any right, power, or remedy hereunder shall 
operate as a waiver of such right, power, or remedy. 

23. The parties are independent contractors with respect to each other, and neither shall be deemed an employee, agent, 
partner or legal representative of the other for any purpose or shall have any authority to create any obligation on 
behalf of the other. Neither party intends to grant any third-party beneficiary rights as a result of this Agreement. 

24. Any delay in or failure of performance by either party under this Agreement will not be considered a breach and will be 
excused to the extent caused by any event beyond the reasonable control of such party including, but not limited to, 
acts of God, acts of civil or military authorities, strikes or other labor disputes, fires, interruptions in 
telecommunications or Internet or network provider services, power outages, and governmental restrictions. 

25. This Agreement supersedes all prior agreements, understandings, representations, warranties, requests for proposal 
and negotiations, if any. Each provision of this Agreement is severable from each other provision for the purpose of 
determining the enforceability of any specific provision. 
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26. Agreement Billing Information 
a. Accounts Payable Contact 

 

Name:       
 

Email:       
 

Phone:       
 

b. Tax Exempt _____     (Yes/No)   

If Yes, please email a copy of the Exempt Certificate to accounting@firstdue.com.  

 
c. Purchase Order Required _____     (Yes/No)   

If Yes, return a copy of the Purchase Order with the signed agreement or email a copy to 
accounting@firstdue.com.  

 

 

 

 

LOCALITY MEDIA, INC.   Great Falls Fire & Rescue 

By:   By:  

Name: Andreas Huber  Name:  

Title: CEO  Title:  

Date:   Date:  
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Locality Media, Inc. dba First Due 

107 Seventh St 

Garden City, NY 11530, United States 

Phone: +1 (516) 874-2258 

Website: https://www.firstdue.com/ 

Exhibit A - Quote 

Prepared By:  Justin Kelly 

Valid Until: December 31, 2022 

Quote Number: 1545132000031273224 

 
 

BILL TO: 

Jeremy Jones  

Great Falls Fire & Rescue  

PO Box 5021 

Great Falls, MT 59403  
 

 
 

Account: Great Falls Fire & Rescue 

Subscription Start: December 1, 2022 

Initial Term: 12 months 

Annual Subscription: $48,700.00 

 

Product Details Total 

Occupancy Management & Pre-Incident Planning 

Manage Occupancies, Hydrants, Pre-Incident Mapping, GIS data, Fire Systems, 

Hazardous Material, and Contacts. 

 

Responder  

Web Responder dashboard and Responder iOS/Android App with notifications, 

statusing and routing. 

 

Inspections 

Field Inspections, Configurable Checklists, Violation Management, Virtual Inspections, 

Inspections Scheduler, and Integrated Pre-Incident Planning. 

 

Investigations 

Organize, analyze and document investigations, keeping case information secure and 

separated from, but integrated with other modules. 

 

Incident Reporting – NFIRS 

NFIRS Incident Documentation, State and Federal Compliance with automated 

submission. 

 

Incident Reporting – ePCR 

ePCR Incident Documentation, State and Federal Compliance with automated 

submission. 

 

Scheduling  

Manage staff schedules with an interactive shift board, configurable call shifts module, 

messaging, time-off and shift trades. 

 

Personnel Management 

Store, Manage and Access Employee Records including demographic data, 

certifications and employment information. 

 

Training Records 

Assign Training, Record Completions, View Training Logs, and Manage Certifications. 

 

Events & Activities 

Create Events, View Global Activity Log, and Access Global Calendar. 

 

Assets & Inventory 

Assets, vehicles, equipment and inventory management, assets and equipment 

checks, and work order management. 
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Community Connect 

Online portal for residents and businesses to input critical occupant and property data 

that can be made available to Emergency Response Agencies during an incident. 

 

CAD Integration 

Automated importing of CAD calls via XML, Database Connector or API. 

 

Online Standard Training Package 

Includes a one-hour planning session and up to 12 hours of webinar train-the-trainer 

sessions 

 

Implementation and Configuration Services 

Services related to configuring and customizing the First Due Platform as described in 

the Statement of Work. 
 

 

One-Time Fees Subtotal $ 4,850.00 

Subscription Fees Subtotal $ 48,700.00 

Grand Total $ 53,550.00 

 

Statement of Work 

Please see attached Statement of Work detailing the Implementation, Training and Support for this 

Exhibit A – Quote. 

 

Terms and Conditions 

The above-listed Grand Total will be invoiced on or around the Subscription Start date. For subsequent 

annual periods, the Service fees are due and payable annually in advance. 
 

Payment Terms: Net 30 days 

 

For electronic ACH payment: JPMorgan Chase Bank | ABA Routing: 021000021 | Account #: 803527972 
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Locality Media, Inc. dba First Due 

107 Seventh St 

Garden City, NY 11530, United States 

Phone: +1 (516) 874-2258 

Website: https://www.firstdue.com/ 

Statement of Work 

For Quote Number: 1545132000031273224 

 
 

 

Statement of Work | Great Falls Fire & Rescue 

 

Introduction 
The purpose of this Statement of Work (SoW) document is to clearly define the Implementation, Training 

and Support. 
 

1. Implementation: 
First Due works very closely with you to ensure the application is ready for go-live. During the Implementation 

you will be assigned a Client Success Manager and Implementation Manager who will lead you through the 

process. Below is a description of each component of our implementation. 

a) Discovery & Planning: During a project kick-off meeting we will flesh out the key components of the 

configuration, customer stakeholders and project timelines. After this stage we will have a clear plan to 

when and how your agency will be live with First Due. 

b) Configuration: First Due is an out-of-the box system but can be configured for your Agency’s needs. 

Our team will work with you to configure all the parts of the application necessary for go-live and 

beyond. These configuration sessions will generally occur weekly, and also act as administrator training. 

c) Optimization: Once the account is configured, we will arrange a small end-user testing group to begin 

to use the application out-in-the-field. This is an iterative process in which we listen to feedback and 

make adjustments to the product on the fly. 

d) Training: Once we have sign-off the product is ready for go-live we will build the necessary training plan 

together, which may include train-the-trainer sessions, end user training, custom training 

videos/content or even onsite sessions. The training section below provides more detail on included 

training. 

e) Roll Out: After training is complete, we are ready to roll-out the platform. We will work closely with you 

to ensure First Due is rolled out effectively across your agency. 

f) Support: Once we achieve sign-off that the system is live and stable, we will transition to support (as 

described in the support section below). However, you will continue to have a dedicated Client 

Success Manager moving forward. 

 

2. Training: 

Training is an integral part of any successful implementation. First Due is focused on providing your agency 

adequate training to ensure effective user adoption of the platform. As part of this Statement of Work, the 

customer will receive the purchased training as outlined in Exhibit A - Quote throughout the implementation 

process as outlined: 
1. Webinar Administrator training during configuration sessions  

2. Webinar formal Train-the-Trainer and/or End User Session(s) during the training phase  

3. Access to online training videos, documents, content and interactive knowledgebase 

  

3. Integrations: 
Any scoped integrations included in this document will be described below. Any additional 

integration scoped at a later date will be provided in a separate SoW at that time. 
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4. Data Migration: 
First Due understands the importance of data migration to our customers and has extensive experience 

working to migrate historical records into the platform. First Due will use best efforts to migrate applicable data 

from Customer’s existing systems utilizing data migration best practices. This includes: 

1. Data Migration Planning Session  

2. Assistance/Guidance in extracting data from existing system/s 

3. Mapping extracted data to First Due import workbooks 

4. Importing of Data into First Due 

 

5. Support: 
First Due provides Support as part of the base subscription. This includes: 

1. Email, Phone, Ticketing System Support Channels and Live Chat 

2. Dedicated Client Success Manager 

3. Access to knowledge base including online training videos and FAQs 
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City of Great Falls SaaS Agreement 
All Software as a Service (SaaS) contracts must meet the following requirements.  Meeting these requirements help ensure 

the City of Great Falls is entering into agreement with a Provider that places a high value on City data and access (to that 

data).   Unlike traditional on premise solutions (where the City assumes most of the responsibility for its own data and 

access), SaaS puts a greater responsibility on a Provider to deliver and maintain an available, accessible, and secure 

solution.  The City expects all Providers to meet these minimal requirements. Any items that cannot be met requires an 

attached explanation/response which is acceptable to the City.   

 

1. Service Levels 

a. Provider will deliver no less than 99.5% up-time.  The industry SLA standard for SaaS vendors is typically 

between 99.5% - 99.9%.  At 95.5%, the allowable down-time should not exceed 11 hours in any given quarter.  

This excludes any outage that is not the fault of the Provider (for example:  internet outage or natural disaster). 

b. Provider may be required to provide refunds for excessive downtime at the end of any quarter (anything less 

than 99.4% up-time and/or greater than 13 hours of down-time).   

c. Provider will allow the City the option to terminate all agreements without penalty should Provider up-time fall 

below 99% (and/or equal to 22 hours of down-time) for any given quarter. 

d. Provider will allow the City the option to terminate all agreements without penalty should a known critical 

software deficiency (one that is deemed by the City to cause significant negative impact to City business) 

extend beyond a 72 hour period without resolution.  The City must give written notice of any critical software 

deficiencies to the Provider.     

 

2. Data  

a. Provider accepts that all data is property of the City of Great Falls.  

b. Provider will host City data in a U.S. location. 

c. Provider will conduct daily backups of City data. 

d. Provider will store backups in an offsite U.S. location. 

 

3. Security 

a. Provider will secure all areas that host City data. 

b. Provider will be SSAE 18 compliant. 

c. Provider will run regularly scheduled security vulnerability assessments/penetration tests. 

d. Provider will secure all client connections by VPN. City will provide the VPN for its end users and if required, 

Provider can provide IP restrictions for access to City account. 

e. Provider will secure all client connections by meeting PCI standard password requirements. 

f. Provider will run antivirus and anti-malware either at the host or on an edge device (where host is located). 

g. Provider will log access to the system/database. 

h. Provider will provide a copy of its liability insurance coverage. 

i. Provider will provide a copy of its 3rd party cyber security insurance. 

j. Provider shall provide a copy of its cyber liability coverage (if not included in its liability insurance coverage). 

 

4. Business Continuity 

a. Provider will have a plan in place for power or critical service failure. 

b. Provider will have a plan in place for physical disasters such as fire, water, or other natural disaster. 

c. Provider will have a plan in place for security breaches such as a DDOS or ransomware attack. 

d. Provider should have a Disaster Recovery failover site. 

e. Provider will provide the City its data in a usable format upon termination of contract.  

By signing below, Provider agrees it meets the above requirements.  These requirements and terms supersede all 

other signed agreements/contracts and are required as an addendum to all signed contracts/agreements between the 

City and the Provider as they relate to Cloud-based/SaaS services.       

 

_______________________________________         ________________________________________ 

Provider/Vendor Signature  Date        Authorized City Signature           Date 
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City of Great Falls Standard Technology Agreement 
All technical contracts between the City and any Vendor or Provider must meet the following requirements.  Meeting these 

requirements help ensure the City of Great Falls is meeting its own terms and conditions.  Any terms and/or conditions that 

cannot be met requires an attached explanation or response which is acceptable to the City.   
 

TERMS AND CONDITIONS  
 

1) Provider agrees that it is an independent contractor for purposes of entering into a contract and is not to be considered an 
employee of the City of Great Falls for any purposes.  

 

2) Provider agrees all work product shall become the City’s property. Provider maintains a website through which City members 
may access Provider’s First Due Size-Up™ Community Connect™, Mobile Responder™ and/or other software-as-a-service 
platforms and solutions identified in Exhibit A (collectively, the "Service") in connection with the performance of their City 
duties. Provider owns and shall retain all right, title, and interest in and to the Service, all components thereof,  including  
without  limitation  all  related applications, APIs, user interface designs, software and source code (which shall further 
include without limitation any and all source code furnished by Provider to the City in connection with the delivery or 
performance of any services hereunder) and any and all future enhancements or modifications thereto howsoever made and 
all intellectual property rights therein but not Data furnished by the City.   Except as expressly provided in this Agreement or 
as otherwise authorized in advance in writing by Provider, the City and City Users shall not copy, distribute, license, 
reproduce, decompile, disassemble, reverse engineer, publish, modify, or create derivative works from, the Service; provided, 
however, that nothing herein shall restrict the City’s use of the Data that the City has provided. 

 

3) Provider agrees to meet any timelines which must be included in the contract and/or Statement of Work.  
 

4) Included in the contract are provisions for termination in the event of non-performance, force majeure, or by either party 
upon thirty (30) days written notice prior to cancellation.  

 

5) Provider agrees it will not transfer an awarded contract without prior written consent of the City.  
 

6) Provider will comply with all federal, state and local laws, ordinances, rules, and regulations, including the safety rules and 
codes and provisions of the Montana Safety Act in Title 50, Chapter 71, MCA.  

 

7) Provider will carry, maintain, and furnish proof of commercial general liability insurance to the City’s satisfaction, including an 
Additional Insured Endorsement naming the City as an additional insured, professional liability insurance. 

 

8) Provider will carry, maintain, and furnish proof of 3rd party cyber security insurance.  
 

9) City of Great Falls is a public entity. Provider acknowledges that any written information provided to the City of Great Falls 
may be subject to public inspection under Montana or other applicable law and subject to records retention laws.     

 

10) Provider shall indemnify, defend and hold harmless City of Great Falls from any and all claims, lawsuits or liability, including 
attorney’s fees and costs, arising out of, in connection with, or incident to any loss, damage or injury to persons or property 
or arising from a wrongful or negligent act, error or omission of Provider, its employees, agents, contractors, or any 
subcontractor as a result of Provider’s or any subcontractor’s performance pursuant to the contract  

 

11) Please note that the City of Great Falls is exempt from payment of Federal Excise Tax. Its taxpayer identification number is 
816001269.  

 

By signing below, Provider agrees it meets the above terms and conditions.  These terms and conditions supersede all 

other signed agreements/contracts and are required as an addendum to all signed contracts or agreements between 

the City and the Provider or Vendor.       

 

 

_______________________________________         ________________________________________ 

Provider/Vendor Signature  Date        Authorized City Signature           Date 
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MORE INFORMATION AT CENTRALSQUARE.COM 

Quote prepared on:  

October 27, 2022 

Quote prepared by: 

Jodi Hartz 

jodi.hartz@centralsquare.com 
 

 

 
 
Thank you for your interest in CentralSquare. CentralSquare provides software that powers over 8,000 communities. More 
about our products can be found at www.centralsquare.com.  
 

WHAT SOFTWARE IS INCLUDED? 
_____ 
 

FIRSTDUE INTERFACE PROJECT 
 PRODUCT NAME QUANTITY UNIT PRICE TOTAL 

1.  CAD PS Pro FirstDue Interface (Export) 
Annual Subscription Fee 

1 2,651.18 2,651.18 

 

 

  FirstDue Interface Project Software Total 2,651.18 USD 
 

SOFTWARE SUMMARY 

_____ 
 

Software Total 2,651.18 USD 
 
 

WHAT SERVICES ARE INCLUDED? 
_____ 
 

FIRSTDUE INTERFACE PROJECT 
 DESCRIPTION TOTAL 

1.  Public Safety Project Management Services - Fixed Fee 780.00 
2.  Public Safety Technical Services - Fixed Fee 1,560.00 

 
 

FirstDue Interface Project Services Total 2,340.00 USD 
 
 

SERVICES SUMMARY 

_____ 
 

Quote #: Q-115971 

Primary Quoted Solution: PSJ Pro 

Quote expires on: December 30, 2022 

 

Quote prepared for:  

Jeremy Jones 

Great Falls Fire Rescue 

105 9th St S 

Great Falls, MT  59401  
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MORE INFORMATION AT CENTRALSQUARE.COM 

Quote prepared on:  

October 27, 2022 

Quote prepared by: 

Jodi Hartz 

jodi.hartz@centralsquare.com 
 

Services Total 2,340.00 USD 
 
 
 
 
 
 
 

QUOTE SUMMARY 
_____ 
 
 

Software Subtotal 

 
 

 

2,651.18 USD 

Services Subtotal 

 
 

 

2,340.00 USD 

Quote Subtotal 4,991.18 USD 

Quote Total 4,991.18 USD 

 

 

WHAT ARE THE RECURRING FEES? 
_____ 
 

TYPE AMOUNT 

FIRST YEAR MAINTENANCE TOTAL 0.00 
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MORE INFORMATION AT CENTRALSQUARE.COM 

Quote prepared on:  

October 27, 2022 

Quote prepared by: 

Jodi Hartz 

jodi.hartz@centralsquare.com 
 

FIRST YEAR SUBSCRIPTION TOTAL 2,651.18 

 

The amount totals for Maintenance and/or Subscription on this quote include only the first year of software use and 
maintenance.  Renewal invoices will include this total plus any applicable uplift amount as outlined in the relevant purchase 
agreement. 
 

 
The On Premise Subscriptions purchased under this Quote shall be governed by Exhibit A attached hereto. 

BILLING INFORMATION 
_____ 
 

Fees will be payable within 30 days of invoicing. 
 
Please note that the Unit Price shown above has been rounded to the nearest two decimal places for display purposes only. 
The actual price may include as many as five decimal places. For example, an actual price of $21.37656 will be shown as a 
Unit Price of $21.38. The Total for this quote has been calculated using the actual prices for the product and/or service, rather 
than the Unit Price displayed above. 
 
Prices shown do not include any taxes that may apply. Any such taxes are the responsibility of Customer. This is not an 
invoice. 
 
For customers based in the United States or Canada, any applicable taxes will be determined based on the laws and 
regulations of the taxing authority(ies) governing the "Ship To" location provided by Customer on the Quote Form. 

PAYMENT TERMS 
_____ 
License Fees & Annual Subscriptions 

- 100% Due Upon Contract Execution 
 
Contract Startup 

- 100% Due Upon Contract Execution 
 
Hardware & Third-Party Software 

- 100% Due Upon Contract Execution 
 
Services 

- Fixed Fee: 100% Due Upon Completion 
- Time & Material: Due as Incurred 
- Services Bundle: Fixed Fee, 100% Due Contract Execution 

 
Third-Party Services 

- Fixed Fee: 50% Due Upon Contract Execution; 50% Due Upon Completion 
 
Travel & Living Expenses 

- Due as Incurred 
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MORE INFORMATION AT CENTRALSQUARE.COM 

Quote prepared on:  

October 27, 2022 

Quote prepared by: 

Jodi Hartz 

jodi.hartz@centralsquare.com 
 

PURCHASE ORDER INFORMATION 
_____ 
 

Is a Purchase Order (PO) required for the purchase or payment of the products on this Quote Form? (Customer to complete) 
 
Yes [  ]   No [  ] 
 
Customer’s purchase order terms will be governed by the parties’ existing mutually executed agreement, or in the absence of 
such, are void and will have no legal effect. 
 

 

PO Number:       
                              _______________________________________ 

Initials: 
                  _____________________________________________ 

 
  Great Falls Fire Rescue 

  Signature: 

 

  

Name: 

   

Date:  

   

Title: 
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MORE INFORMATION AT CENTRALSQUARE.COM 

Quote prepared on:  

October 27, 2022 

Quote prepared by: 

Jodi Hartz 

jodi.hartz@centralsquare.com 
 

EXHIBIT A 
 

Terms and Conditions for On-Prem Subscriptions 

BY INDICATING YOUR ACCEPTANCE, OR BY USING THE SOFTWARE, YOU ACCEPT THE TERMS AND CONDITIONS 
AS STATED HEREIN.  

 

1. Subscription Access. Customer is purchasing subscription priced software under this Quote. So long as Client has 

paid the annual subscription fees and is current at all times with the subscription fees as stated herein, CentralSquare 

grants to Client a limited non-exclusive, non-transferable access to use the subscription software granted in this 

Quote. Client understands and acknowledges no ownership or any form of intellectual property rights transfer under 

the terms of this Quote.  

 
If customer terminates this Quote in accordance with the termination for convenience provision below, customer shall 
be entitled to a pro-rata refund of the annual subscription fee, calculated by the remaining months in the applicable 
annual subscription.  

 

2. Termination for Convenience. This Quote may be terminated without cause by either party by providing written 

notice to the other party thirty (30) days prior to the date of termination.  

 

3. Termination of Access Rights. Upon termination of this Quote, (i) all rights granted herein shall terminate 

immediately and automatically upon the effective date of such termination; (ii) Customer’s right to the accessed 

software granted herein shall terminate; and (iii) Customer will cease using such software and at CentralSquare’s 

direction return or destroy the software and any supplemental confidential information or documentation.  

 

4. Right to Audit. Customer shall maintain for a reasonable period, but in no event less than three (3) years after 

expiration or termination of this Quote, the systems, books and records necessary to accurately reflect compliance 

with software access and the use thereof under this Quote.  Upon request, Customer shall permit CentralSquare and 

its directors, officers, employees, and agents to have on-site access at Customer’s premises (or remote access as 

the case may be) during normal business hours to audit such systems, books, and records for the purpose of 

verifying Customer’s use of the software to monitor compliance with this Quote no more than once per year.  If an 

audit reveals that Customer has exceeded the restrictions on use or non-compliance with this Quote, Customer shall 

be responsible for the reimbursement of all costs related to the audit and prompt payment by Customer to 

CentralSquare of any underpayment. 
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                                                                                                    105 9th Street South, Great Falls, MT 59405 
Office (406)791-8971 | Cell (406)799-9916  

mmcintosh@greatfallsmt.net   
  

GREAT FALLS FIRE RESCUE 

 

 

 

 

Date: September 12, 2022 

 

To: Assistant City Manager Anderson  

 

From: Assistant Chief-Prevention McIntosh 

 

Re: GFFR move to a new RMS system 

 

Mr. Anderson: 

 

Thank you for your inquiry into why GFFR must move to a new RMS system. At the beginning 

of 2018, GFFR had the opportunity for the first time ever to move to a RMS that was strictly Fire 

Service based. In looking for an RMS system, GFFR narrowed the field down to the two top 

RMS systems at the time, Firehouse and Emergency Reporting (ER). After much research, ER 

was the vendor chosen to provide GFFR its RMS platform. Since ER was implemented, it has 

served GFFR well and if GFFR had the choice, we would continue to stay with ER. 

 

Over the past few years, a company by the name of ESO has entered into the Fire Service RMS 

business. ESO got its start focusing more on the medical side of the business then the Fire 

Service side of the business. A few years ago, ESO purchased the Firehouse RMS platform and 

just recently purchased the ER RMS platform. All of the fire departments that were users of the 

Firehouse or ER platforms are now being rolled over into the ESO RMS platform. 

 

In following Fire Chief message boards, as well, as talking with other Chief Officers from 

around the country, GFFR has found that the majority of the departments that were with 

Firehouse or ER are not happy with the new ESO RMS platform. With this being said, those 

Chief Officers who are using ESO have said that the medical side of the system is great, however 

it is lacking on the Fire Service side. They have stated that the ESO system does not meet their 

needs, there have been unfulfilled promises and there has been significant price increases for the 

ESO platform.  

 

When talking with Chief Officers at the National Fire Academy (NFA), I found that the majority 

of these Chiefs were moving their departments from ESO to the following two RMS companies, 

First Due and Image Trend. This information was consistent with what many Chief Officers 

were stating on message boards. Speaking with the Chief Officers at the NFA, they stated that 

the cost quoted them from ESO was extremely steep. One Chief Officer told me his department 

was going from paying around $15,000 for ER to between $60,000-$70,000 for ESO. 

 

Deputy Chief Virts has been in contact with a salesperson from ESO who informed him that we 

could spread our payments out over a five-year period and the cost for implementation of ESO 

for GFFR would be in the same range as the Chief Officer I spoke with at the NFA, $60,000-

$70,000. 
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                                                                                                    105 9th Street South, Great Falls, MT 59405 
Office (406)791-8971 | Cell (406)799-9916  

mmcintosh@greatfallsmt.net   
  

GREAT FALLS FIRE RESCUE 

 

 

 

As GFFR will begin its transition to the ESO RMS platform in January of 2023, GFFR 

Administration felt that with the information we have gathered that it would be prudent to get 

quotes from other RMS companies. 

 

GFFR has received presentations from both First Due and Image Trend. Both of these companies 

will meet the needs of GFFR, they also meet state federal requirements for data reporting of 

EMS and NIFRS incidents. Currently ESO is seeking compliance for the newest version the 

National EMS Information System (NEMSIS). 

 

While both First Due and Image Trend excel in certain areas, it has been determined by GFFR 

Administration that First Due would be more user friendly and more suited to the overall needs 

of GFFR.  

 

Tom Pike has reviewed both platforms and has spoken with representatives from First Due on 

multiple occasions. Tom is in favor of First Due as they are business partners with Zurcher and 

make interfacing with the CAD system much easier. 

 

In summary: 

 GFFR has no choice in moving to a new RMS software with the purchase of ER by ESO 

 GFFR will begin transition to ESO in January of 2023 

 ESO has varied reviews from Chief Officers across the country and will cost GFFR  

between $60,000-$70,000 for implementation. The yearly cost after that has not been 

given 

 First Due is spoken highly of by Chief Officers from around the country and is the choice 

of the GFFR Administration and Tom Pike. Cost for First Due is $53,550 for 

implementation and $48,700 after that with a percentage cost increase per year. 

 ImageTrend is what the state uses for EMS reporting, and it is spoken highly of by Chief 

Officers from around the country. It is a robust system; however, it is not as user-friendly 

as First Due. Cost of implementation for ImageTrend is $54,623 and the yearly cost after 

that is $42,638 with a percentage cost increase per year 

 

If you need any more information regarding GFFR’s move to a new RMS system, please do not 

hesitate to reach out to Chief Jones or I. 

 

Thank you, 

 

 

Mike McIntosh 

Assistant Chief-Prevention 

Great Falls Fire Rescue  
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Commission Meeting Date: December 6, 2022 

CITY OF GREAT FALLS 

COMMISSION AGENDA REPORT 

 

Item: Resolution 10481 – A Resolution for a Conditional Use Permit for a “Two-

family Residence” land use upon the property addressed as 306 21st Avenue 

South and legally described as Lot 10, Grandview Tracts Addition, Section 

13, T20N, R3E, P.M.M., Cascade County, Montana. 

From: Brad Eatherly, Planner II, Planning and Community Development 

Initiated By: Casey Carter, Owner 

Presented By: Craig Raymond, Director, Planning and Community Development 

Action Requested: City Commission adopt Resolution 10481 

 

Public Hearing: 
 

1.   Mayor conducts public hearing, pursuant to OCCGF 1.2.050 and Title 17, Chapter 16, Article 6. 

 

2.  Mayor closes public hearing and asks the will of the Commission. 

 

 

Suggested Motion:  
 

1.   Commissioner moves: 

 

“I move that the City Commission (adopt/deny) Resolution 10481 subject to the applicant fulfilling 

the listed Conditions of Approval.” 

 

2.   Mayor requests a second to the motion, Commission discussion, and calls for the vote. 

 

 

Staff Recommendation:   
The Zoning Commission recommended that the City Commission approve the applicant’s request for a 

Conditional Use Permit for a two-family residence at the conclusion of a public hearing held on October 

11, 2022.  In addition, staff recommends approval with the following conditions: 

 

Conditions of Approval: 

1. Subsequent Modifications and Additions: If, after establishment of the conditional use, the 

owner proposes to expand or modify the use, buildings, and/or structures, the Director of the 

Planning and Community Development Department shall determine in writing if such 

proposed change would alter the finding for one or more review criteria found in OCCGF 

17.16.36.040. If such proposed change would alter a finding, the proposal shall be submitted 

for review as a new conditional use application. If such proposed change would not alter a 

finding, the owner shall obtain all other permits as may be required.  
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2. Expiration: The Conditional Use Permit shall expire one year after the date of issuance, if a 

Certificate of Occupancy has not been issued. The Administrator may extend the expiration 

date by up to one year if substantial work is ongoing. The Administrator may issue a 

Temporary Certificate of Occupancy that is valid for no more than one year if the only 

condition(s) remaining to be fulfilled involve landscaping that cannot be successfully 

established until the weather permits.  

 

3. Abandonment: If the permitted conditional use ceases to operate for more than six months, 

the Conditional Use Permit shall expire.  

 

4.  General Code Compliance: The proposed project shall be developed consistent with the 

conditions of approval adopted by the City Commission, and all codes and ordinances of the 

City of Great Falls, the State of Montana, and all other applicable regulatory agencies.  

 

5. Fire-rating: The owner must provide a code compliant fire-rated floor/ceiling assembly to 

separate the two units. 

 

6. Acceptance of Conditions: No zoning or building permits shall be issued until the property 

owner acknowledges in writing that it has received, understands, and agrees to comply with 

the conditions of approval. 

 

Background:  
The applicant, Casey Carter, has submitted an application to request a Conditional Use Permit to allow 

for the legalization of a two-family residence land use upon the property addressed as 306 21st  Avenue 

South and legally described as Lot 10, Grandview Tracts Addition, Sec. 13, T20N, R3E, PMM, Cascade 

County, Montana.  The subject property is zoned R-2 Single-family Medium Density, wherein a two- 

family residence land use is permitted upon receiving approval of a Conditional Use Permit and fulfillment 

of any required conditions. 

 

The subject property is identified in the City’s records as containing a single-family residence with no 

indication of ever being used as a two-family residence.  The current owner acquired the property and is 

requesting to turn it into an “up/down” duplex. While the property in question is located within an R-2, 

Single-family Medium Density zoning district, there are no other properties with the land use of two-

family residence or multi-family residence that are located in close proximity.  Many nearby properties 

are outside the City limits.  Despite the lack of two–family residences or multi-family residences in the 

vicinity, City staff believes the request to have a land use of two-family residence is appropriate for this 

property for the following reasons.  First, the property’s lot size is abnormally large at 1.583 acres.  This 

is over six times the minimum lot size for the R-2 zoning district.  If the applicant was interested in 

subdividing this property, the size of the property could accommodate several additional single family 

lots.  Second, the property has a very large existing driveway that can easily accommodate the required 

four parking spaces. 

 

The basis for a decision for a Conditional Use Permit is listed in OCCGF §17.16.36.040. The Zoning 

Commission's recommendation and the City Commission's decision to approve, conditionally approve, or 

deny an application shall be based on whether the application, staff report, public hearing, and additional 

information demonstrates that the criteria which are attached as Basis of Decision have been met. 
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Impacts: 

Increasing the residential density of the lot from one to two units will not adversely impact the area. The 

property is over 1.5 acres in size and there is more than ample room for the required four parking spaces. 

A more detailed analysis of impact can be found in the attached Basis of Decision. 

 

Improvements: 

Staff is not recommending any improvements to the property based on its large lot size and availability of 

required parking. 

 

Proximity to Other Uses: 

The Subject Property is surrounded by single family homes on large lots or properties that are outside of 

the City Limits. 

 

Neighborhood Council Input: 

Neighborhood Council #6 met on Wednesday, October 5, 2022.  The Council voted unanimously to 

recommend that the City Commission approve the applicant’s request for a Conditional Use Permit for 

the proposed two-family residence. There have been two phone calls from neighbors who were inquiring 

about the applicant’s request.  Once their questions had been answered, they had no further comments. 

 

Fiscal Impact:   
Approval of the CUP would have no adverse financial impact upon the City of Great Falls. Approval 

would result in the legal use of the second unit on the parcel, which would increase the value of the 

property. 

 

Alternatives:   
The City Commission could deny the Conditional Use Permit, providing an alternate Basis of Decision to 

support the action. 

 

Concurrences:   
Representatives from the City’s Engineering and Building Departments have reviewed the proposal and 

have no objections to the issuance of the Conditional Use Permit. 

 

Attachments/Exhibits: 

Resolution 10481 

Basis of Decision 

Applicant Narrative 

Site Layout 

Aerial Map 

Zoning Map 
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RESOLUTION 10481 

 

 

A RESOLUTION APPROVING A CONDITIONAL USE 

PERMIT TO ALLOW A “RESIDENCE, TWO-FAMILY” 

LAND USE UPON A PARCEL OF LAND ADDRESSED 

AS 306 21st AVENUE SOUTH AND LEGALLY 

DESCRIBED AS LOT 10 OF GRANDVIEW TRACTS, 

SEC. 13, T20N, R3E, PMM, CASCADE COUNTY, MT.  

 

* * * * * * * * * *  

 

 WHEREAS, the City of Great Falls has been petitioned to approve a Conditional 

Use Permit to allow for the establishment of a “Residence, two-family” land use upon the 

property legally described as Lot 10 of Grandview Tracts,  Sec. 13, T20N, R3E, PMM, 

Cascade County, Montana (subject property); and, 

 

WHEREAS, the subject property is presently zoned R-2 Single-family medium 

density, wherein a "Residence, two-family" land use is permitted upon receiving approval 

of a Conditional Use Permit; and, 

 

WHEREAS, the proposed Conditional Use Permit for the establishment of a 

“Residence, two-family” land use upon the subject property meets the Basis of Decision 

requirements in the Official Code of the City of Great Falls (OCCGF) Section 

17.16.36.040; and, 

 

WHEREAS, the Great Falls Zoning Commission conducted a public hearing on 

October 11, 2022, to consider said Conditional Use Permit application and, at the 

conclusion of said hearing, passed a motion recommending a Conditional Use Permit for a 

“Residence, two-family” land use be granted by the City Commission for the subject 

property, subject to the following conditions: 
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1. Subsequent Modifications and Additions: If, after establishment of the 

conditional use, the owner proposes to expand or modify the use, buildings, 

and/or structures, the Director of the Planning and Community Development 

Department shall determine in writing if such proposed change would alter the 

finding for one or more review criteria found in OCCGF 17.16.36.040. If such 

proposed change would alter a finding, the proposal shall be submitted for 

review as a new conditional use application. If such proposed change would 

not alter a finding, the owner shall obtain all other permits as may be required.  

 

2. Expiration: The Conditional Use Permit shall expire one year after the date 

of issuance, if a Certificate of Occupancy has not been issued. The 

Administrator may extend the expiration date by up to one year if substantial 

work is ongoing. The Administrator may issue a Temporary Certificate of 

Occupancy that is valid for no more than one year if the only condition(s) 

remaining to be fulfilled involve landscaping that cannot be successfully 

established until the weather permits.  

 

3. Abandonment: If the permitted conditional use ceases to operate for more 

than six months, the Conditional Use Permit shall expire.  

 

4.  General Code Compliance: The proposed project shall be developed 

consistent with the conditions of approval adopted by the City Commission, 

and all codes and ordinances of the City of Great Falls, the State of Montana, 

and all other applicable regulatory agencies.  

 

5. Fire-rating: The owner must provide a building code compliant fire-rated 

floor/ceiling assembly to separate the two units.  

 

6. Acceptance of Conditions: No zoning or building permits shall be issued 

until the property owner acknowledges in writing that it has received, 

understands, and agrees to comply with the conditions of approval. 

 

 WHEREAS, the City Commission having allowed for proper public notice, 

conducted a public hearing to consider said application, and considered the comments and 

recommendations made by the Zoning Commission. 

  

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF 

THE CITY OF GREAT FALLS, MONTANA: 

 

That a Conditional Use Permit be granted for a “Residence, two-family” land use 

at the property addressed as 306 21st Avenue South and legally described as Lot 10 of 

Grandview Tracts,  Sec. 13, T20N, R3E, PMM, Cascade County, Montana, conditioned 

upon the owner complying with the conditions listed herein; and, 
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 BE IT FURTHER RESOLVED BY SAID CITY COMMISSION that, pursuant to 

the Official Code of the City of Great Falls (OOCGF) 17.16.36.090, the permit shall be 

considered a covenant that runs with the land and shall be binding on all subsequent 

property owners. Additionally, pursuant to OOCGF 17.16.36.100, the Conditional Use 

Permit shall expire one (1) year after the date of issuance unless substantial work has 

commenced under the permit and continues in good faith to completion. If the Conditional 

Use is established, but ceases to operate for more than six (6) months, the Conditional Use 

Permit shall expire. 

 

  BE IT FURTHER RESOLVED BY SAID CITY COMMISSION that this 

Resolution shall become effective from and after the date of the filing of said document in 

the office of the Cascade County Clerk and Recorder. 

 

 PASSED AND ADOPTED by the City Commission of the City of Great Falls, 

Montana, on December 6, 2022. 

 

 

 

  Bob Kelly, Mayor 

 

ATTEST: 

 

 

 

Lisa Kunz, City Clerk 

 

 

 

(SEAL OF CITY) 

 

 

 

APPROVED FOR LEGAL CONTENT: 

 

 

David G. Dennis, City Attorney 
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CONDITIONAL USE PERMIT - BASIS OF DECISION 

The applicant is requesting the approval of a Conditional Use Permit (CUP) for a Two-Family 

Residence located at 306 21st Avenue South in the R-2 district.  

 

1. The zoning and conditional use is consistent with the City’s Growth Policy and applicable 

neighborhood plans, if any. 

The proposed two-family residence provides housing diversity and increased density within  

the City and also takes advantage of existing street and utility infrastructure.  More specifically, 

it is consistent with the following policies in the City’s Growth Policy: 

Phy4.1 –  Encourage a balanced mix of land uses through-out the City. 

Phy4.3 –  Optimize the efficiency and use of the City’s Public facilities and utilities.  

Soc1.4.6 – Encourage a variety of housing types and densities so that residents can choose by 

price or rent, location, and place of work. 

 

2. The establishment, maintenance or operation of the zoning and conditional use will not 

be detrimental to, or endanger the health, safety, morals, comfort or general welfare. 

The CUP will have no detrimental impact upon the health, safety, morals, comfort or general 

welfare.  The subject property has been inspected by Planning and Building staff. Because the 

property is so large, increasing the density will not be detrimental to, or endanger the health, 

safety, morals, comfort or general welfare of the surrounding properties. 

 

3. The conditional use will not be injurious to the use and enjoyment of other property in 

the immediate vicinity for the purposes already permitted, nor substantially diminish 

and impair property values within the neighborhood. 

The residential properties in this area, whether in the City, or outside the City limits, are much 

larger than the average City residential lot.  Many of the surrounding properties are outside the 

City limits and therefore do not conform to typical City standards for residential lots.  The 

applicant’s parcel is six times larger than the R-2 minimum lot size requirement and could be 

subdivided into more residential lots. Because of these factors, the conditional use will not 

adversely impact the use, enjoyment or property value of any property in the immediate 

vicinity. 

 

4. The conditional use will not impede the normal and orderly development and 

improvement of the surrounding property for uses permitted in the district. 

The project will not impede the normal and ordinary development and improvement of 

surrounding properties. All of the residentially zoned lots located north, east and west of the 

property are already developed. Adjacent property owners have been notified about the project 

and City staff has received no questions regarding project specifics. As of the date of this 

agenda report, there have been no comments.  

 

5. Adequate utilities, access roads, drainage and/or necessary facilities have been or are 

being provided. 

Adequate services and infrastructure are available to serve the two family dwelling. Water, 
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sewer and gravel roads already exist adjacent to the subject parcel.  Any utilities needed for 

the duplex will need to be permitted through the City. 

 

6. Adequate measures have been or will be taken to provide ingress and egress so designed 

as to minimize traffic congestion in the public streets. 

The project will generate little daily traffic, and will have no discernible impact upon the area 

road network.  Driveway access is off both 21st Avenue South and 3rd Street South.  Local 

traffic in this area is minimal and the second residential unit would not congest the area further. 

 

7. The conditional use shall, in all other respects, conform to the applicable regulations of 

the district in which it is located, except as such regulations may, in each instance, be 

modified by the City Commission. 

The lot is of sufficient size for the proposed two-family use to comply with all applicable 

regulations in the City’s Land Development Code and, more specifically, the R-2 Zoning 

District.  The City’s Building Department will require fire-rated construction between the 

lower and upper dwelling units. 
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Aerial Map
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AERIAL MAP
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Commission Meeting Date: December 6, 2022 

CITY OF GREAT FALLS 

COMMISSION AGENDA REPORT 

 

Item: Resolution 10484 – A resolution to vacate a portion of 10th Alley South 

abutting Lots 1-9 and Lots 20-28, Block 2, Lincoln Heights Addition, 

Section 18, T20N, R4E, P.M.M., City of Great Falls, Cascade County, 

Montana. 

From: Lonnie Hill, Planner II, Planning and Community Development 

Initiated By: Discount Tire Company, representing the property owners 

Presented By: Craig Raymond, Director, Planning and Community Development 

Action Requested: City Commission adopt Resolution 10484. 

 

Public Hearing: 
 

1.   Mayor conducts public hearing, pursuant to OCCGF 1.2.050 and Title 17, Chapter 16, Article 6. 

 

2.  Mayor closes public hearing and asks the will of the Commission. 

 

 

Suggested Motion: 
 

1.   Commissioner moves: 

 

“I move that the City Commission (adopt/deny) Resolution 10484, subject to the Conditions of 

Approval being fulfilled by the applicant.” 

 

2.   Mayor requests a second to the motion, Commission discussion, and calls for the vote. 

 

 

Staff Recommendation:  Staff recommends that the City Commission adopt Resolution 10484 to vacate 

right of way for a portion of 10th Alley South, with the following conditions of approval: 

 

Conditions of Approval:  

 

1. Amended Plat. Provide an Amended Plat of the subject properties, showing the proposed vacation 

and aggregation, which notes all easements required by the City of Great Falls, including sanitary 

sewer easements. The revised plat shall incorporate corrections of any errors or omissions noted 

by Staff. A deed will also be required to ensure that all the properties are under one ownership in 

order to aggregate the parcels. 

2. Relocation and Easement Documents for the Alley and Utilities. The designs for the proposed 

alley vacation and utility relocations shall meet all City standards and be approved by staff in 

conjunction with the issuance of permits. 
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Summary:  Discount Tire Company, on behalf of the property owners, has requested vacation of a portion 

of 10th Alley South for development of a new Discount Tire store. Currently the property north of the alley 

is occupied by the former Buffalo Saloon at 2400 10th Avenue South, the Playground Lounge and Casino 

at 2408 10th Avenue South, and the Loading Zone Bar & Casino at 2412 10th Avenue South. The southern 

half of the property is a partially improved parking area. To the east of the subject property is Ski’s 

Western Motel at 2420 10th Avenue South. The portion of the alley adjacent to Ski’s Western Motel is not 

part of this vacation request. 

 

The applicant is proposing the vacation of the alley, purchase of the subject property, and relocation of 

existing utilities to accommodate a larger buildable area on the site as shown on the Preliminary Site Plan. 

The applicant is also proposing to abandon the western portion of the sanitary sewer main that currently 

runs the length of the subject property. A small portion of sanitary sewer main will remain along the 

eastern edge of the subject property. This will require the dedication of a utility easement and installation 

of a manhole at the end of the main for maintenance access. The sanitary sewer main and service will 

remain as constructed for the property to the east. The sewer utility relocation will be reviewed and 

approved by City staff if the vacation of the alley is approved by the City Commission. It has been 

communicated with the applicant that sanitation access must remain for both lots if the vacation is 

approved. The redevelopment proposal is subject to further review as part of any future building permits.  

 

Intent to Vacate:  At its November 15, 2022 meeting, the City Commission approved Resolution 10483, 

which expressed the Commission’s intent to vacate 10th Alley South adjoining the applicant’s properties. 

The Commission also took action to set a public hearing for December 6, 2022, to determine whether the 

alley should be vacated. The Resolution of Intent for the applicant’s request to vacate 10th Alley South is 

required in conjunction with the request to aggregate all the lots with an administrative plat. Staff has 

discussed existing utilities that will be affected by the vacation with the applicant, and all relocation of 

utilities to accommodate the proposed future development will be done at the property owner’s expense. 

This includes the relocation of private utilities, such as gas and power. Additionally, easements will be 

created and recorded for any remaining utilities and needed access. 

 

Fiscal Impact:  All of the costs related to vacation and removal of the alley will be borne by the property 

owner. The redevelopment of both properties as well as the removal of alley maintenance responsibilities 

will benefit the City financially. 

 

Alternatives:  The City Commission could deny Resolution 10484. For this action, the City Commission 

should provide a basis for their denial decision. 

 

Concurrences:  Staff has coordinated its review of the applicant’s request with the Public Works 

Department.  If the City Commission approves the vacation of 10th Alley South, City staff will review 

more detailed civil engineering plans to ensure all code requirements are met. 

 

Attachments/Exhibits:  

Resolution 10484 

Resolution 10484 Exhibit A 

Notice and Acknowledgements of Receipt of Notice of Intent to Vacate 

Alley Vacation Exhibit 

Preliminary Site Plan 

Narrative 
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RESOLUTION 10484 

 

A RESOLUTION BY THE CITY COMMISSION OF THE CITY OF 

GREAT FALLS, MONTANA, VACATING THE PORTION OF 10TH 

ALLEY SOUTH ABUTTING LOTS 1-9 AND LOTS 20-28, BLOCK 2, 

LINCON HEIGHTS ADDITION, SECTION 18, T20N, R4E, P.M.M., 

CITY OF GREAT FALLS, CASCADE COUNTY, MONTANA AS 

SHOWN IN EXHIBIT “A”, AND IN ACCORDANCE WITH THE 

PROVISIONS OF MONT. CODE ANN. § 7-3-4448 

*  *  *  *  *  *  *  *  *  *  *  * 

 

 WHEREAS, the Plat of the Lincoln Heights Addition to Great Falls dedicated a sixteen 

(16) foot wide right-of-way for 10th Alley South between 24th Street South and 25th Street South; 

and 

 

 WHEREAS, 2 Other 1 Guys LLC and Dead Drift Investments LLC, representing Discount 

Tire Company, owns the properties on both sides of said right-of-way and have submitted a petition 

to have said portion of 10th Alley South vacated; and 

 

 WHEREAS, it is determined retention of the portion of 10th Alley South serves no practical 

or functional traffic related purpose or for access by the public; and  

 

 WHEREAS, it is determined that utility easements will be created to accommodate public 

utilities; and 

 

 WHEREAS, the right-of-way and easement therein of any owner is not impaired by the 

requested vacation. 

 

 WHEREAS, Mont. Code Ann. § 7-3-4448 sets forth, in pertinent part: (1)…Before 

vacating any street or part thereof or narrowing any street, the commission shall first pass a 

resolution declaring its intention to do so; and 

 

 WHEREAS, at its regular meeting held on November 15, 2022, the City Commission of 

the City of Great Falls, Montana, passed and adopted Resolution 10483, titled: 

 

A RESOLUTION OF INTENTION BY THE CITY COMMISSION OF 

THE CITY OF GREAT FALLS, MONTANA, TO VACATE THE 

PORTION OF 10TH ALLEY SOUTH ABUTTING LOTS 1-9 AND LOTS 

20-28, BLOCK 2, LINCOLN HEIGHTS ADDITION, IN ACCORDANCE 

WITH THE PROVISIONS OF MONT. CODE ANN. § 7-3-4448, AND 

DIRECTING NOTICE TO BE GIVEN AS PROVIDED BY LAW 

 

 WHEREAS, notice was provided pursuant to Mont. Code Ann. § 7-3-4448(2); and 
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 WHEREAS, a public hearing was held by the City Commission of the City of Great Falls, 

Montana, on the 6th day of December, 2022, at 7:00 o’clock p.m. in the Commission Chambers 

of the Civic Center, 2 Park Drive South, Great Falls, Montana, where said Commission heard all 

persons relative to the proposed vacation of the portion of 10th Alley South adjacent to Lots 1-9 

and 20-28, Block 2, Lincoln Heights Addition. 

  

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY 

OF GREAT FALLS, MONTANA, that the portion of 10th Alley South adjacent to Lots 1-9 and 

20-28, Block 2, Lincoln Heights Addition, Section 18, T20N, R4E, P.M.M., City of Great Falls, 

Cascade County, Montana is hereby vacated and abandoned subject to the following conditions. 

 

1. Amended Plat. Provide an Amended Plat of the subject properties, showing the proposed 

vacation and aggregation, which notes all easements required by the City of Great Falls, 

including sanitary sewer easements. The revised plat shall incorporate corrections of any 

errors or omissions noted by Staff. A deed will also be required to ensure that all the 

properties are under one ownership in order to aggregate the parcels. 

 

2. Relocation and Easement Documents for the Alley and Utilities. The designs for the 

proposed alley vacation and utility relocations shall meet all City standards and be 

approved by staff in conjunction with the issuance of permits. 

 

 BE IT FURTHER RESOLVED BY SAID CITY COMMISSION that this Resolution shall 

become effective from and after the date of the filing of said document in the office of the Cascade 

County Clerk and Recorder. 

 

 PASSED AND ADOPTED by the City Commission of the City of Great Falls, Montana, 

on this 6th day of December, 2022. 

 

   

 Bob Kelly, Mayor 

ATTEST: 

 

 

  

Lisa Kunz, City Clerk 

 

 

(CITY SEAL) 

 

 

APPROVED FOR LEGAL CONTENT: 

 

 

  

David G. Dennis, City Attorney 
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6814 GREENWOOD AVE N T 206.522.9510 

 SEATTLE, WA 98103 WWW.PACLAND.COM 

 

 
 
 
 

September 21, 2022 

 

Alley Vacation Petition 

 

It is the intent of the Discount Tire, contracted purchaser of the land, to vacate a portion of an 

alley as it obstructs the proposed use of the site. Currently the use of our establishment 

requires vehicular access about the whole structure. It is intended that customers enter the 

facility in the vehicle on one end of the structure and exits out the facility on the opposite end. 

Given the dimensions of the proposed facility relative to the size of the site, the alley vacation is 

required to allow for the intended operations. Alley access to the site is also not necessary for 

the proposed use as the site will have three points of access to the adjoining streets. 

Currently the alley has underground gas, overhead power and telecommunications and a public 

sanitary sewer line. The gas line and the overhead utilities will be relocated from the alley 

around the building within private property.  The gas and overhead facilities will be placed in an 

easement.  The sanitary sewer line ends at this property and drains to the east to the portion of 

the public alley which will remain.  This sewer line is intended to be converted to a side sewer 

for the use of the proposed building. It is intended that the site will allow access to the site for 

utility maintenance and garbage services. 

The alley to be vacated is called 11th Alley South in Block 2. The alley can be described as the 

south 16 feet bordering lots 1-9 Block 2 of the Lincoln Heights Addition Replat. Its physical 

location can be seen on the accompanying Alley Vacation Map provided.   

The following signatures are intended to show 100% support for the vacation of the 11th Alley 

South alley: 

 

 

Discount Tire 

C/o PACLAND – Seattle, P.C. Its’ Agent  

6814 Greenwood Ave N        

Seattle, WA 98103 
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Commission Meeting Date: December 6, 2022 

CITY OF GREAT FALLS 

COMMISSION AGENDA REPORT 

 

Item: Resolution 10485 – A Resolution for a Conditional Use Permit for a 

“Community Residential Facility, Type II” land use upon the property 

addressed as 1201 7th Avenue Northwest and legally described as Lots 16-

17, Block 9, Bloomingdale 1st Addition, Section 3, T20N, R3E, PMM, 

Cascade County, MT. 

From: Alaina Mattimiro, Planner II, Planning and Community Development 

Initiated By: Kairos Youth Services 

Presented By: Craig Raymond, Director, Planning and Community Development 

Action Requested: City Commission adopt Resolution 10485 

 

Public Hearing: 
 

1.   Mayor conducts public hearing, pursuant to OCCGF 1.2.050 and Title 17, Chapter 16, Article 6. 

 

2.  Mayor closes public hearing and asks the will of the Commission. 

 

 

Suggested Motion:  
 

1.   Commissioner moves: 

 

“I move that the City Commission (adopt/deny) Resolution 10485 subject to the applicant fulfilling 

the listed Conditions of Approval.” 

 

2.   Mayor requests a second to the motion, Commission discussion, and calls for the vote. 

 

 

Staff Recommendation:  The Zoning Commission recommended that the City Commission approve the 

applicant’s request for a conditional use permit for a “Community Residential Facility, Type II” at the 

conclusion of a public hearing held on October 25th, 2022. In addition, staff recommends approval with 

the following conditions: 

 

Conditions of Approval: 

1. Subsequent Modifications and Additions: If, after establishment of the conditional use, the 

owner proposes to expand or modify the use, buildings, and/or structures, the Director of the 

Planning and Community Development Department shall determine in writing if such 

proposed change would alter the finding for one or more review criteria found in OCCGF 

17.16.36.040. If such proposed change would alter a finding, the proposal shall be submitted 
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for review as a new conditional use application. If such proposed change would not alter a 

finding, the owner shall obtain all other permits as may be required.  

 

2. Expiration: The Conditional Use Permit shall expire one year after the date of issuance, if a 

Certificate of Occupancy has not been issued. The Administrator may extend the expiration 

date by up to one year if substantial work is ongoing.  

 

3. Abandonment: If the permitted conditional use ceases to operate for more than six months, 

the Conditional Use Permit shall expire.  

 

4.  General Code Compliance: The proposed project shall be developed consistent with the 

conditions of approval adopted by the City Commission, and all codes and ordinances of the 

City of Great Falls, the State of Montana, and all other applicable regulatory agencies.  

 

5. Acceptance of Conditions: No zoning or building permits shall be issued until the property 

owner acknowledges in writing that it has received, understands, and agrees to comply with 

the conditions of approval. 

 

Background: Kairos Youth Services has been a non-profit organization operating in Great Falls since 

1980, and operates as a United Way supported service. The Missouri River Shelter Care youth group home 

currently provides 24/7 care for up to eight (8) individuals aged 10-18, with a goal to provide a safe 

transitional home for those youth. While the individuals stay at the home, they are required to attend 

school and the residents are encouraged to participate in volunteer opportunities and community activities. 

There is also a staff member present on the property, and the organization has measures in place to ensure 

safety and security of the residents and property. Kairos Youth Services is requesting a Conditional Use 

Permit for a Community Residential Facility, Type II.     

 

Conditional Use Request: 

The applicant, Kairos Youth Services, has submitted an application to request a Conditional Use Permit 

to allow a Community Residential Facility, Type II on the lot addressed as 1201 7th Avenue Northwest. 

Kairos currently operates a Community Residential Facility, Type I, which houses up to eight (8) youth 

at a time. A Community Residential Facility, Type I is a permitted use in the R-3 Single family High 

Density zoning district. To establish a Type II facility in this zoning district, a Conditional Use Permit 

must be requested and approved per the Official Code of the City of Great Falls 17.20.3.060. A Type II 

facility includes the proposed use of a "Youth group home", which means a youth care facility licensed 

by the State in which seven (7) to twelve (12) children or youth are given food shelter, security and 

safety, guidance, direction, and if necessary, treatment.  
 
If approved, the applicant’s request for a Type II facility at Missouri River Shelter Care would permit the 

operation to have additional individuals residing on the property. The organization is proposing to have 

up to twelve (12) youth on the property at a time. In conjunction with the request, Kairos Youth Services 

will be licensed with the State and will be completing an interior remodel to add an additional bedroom 

and bathroom to the house per State licensure requirements. While the City does not inspect or enforce 

these specific State licensure requirements, staff’s review of the application materials including 

preliminary site and floor plans appear to demonstrate that the building and property can adequately 

sustain the intended use. 

 

The basis for decision for a Conditional Use Permit is listed in OCCGF §17.16.36.040. The City 

Commission's decision to approve, conditionally approve, or deny an application shall be based on 
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whether the application, staff report, public hearing, and additional information demonstrates that the 

criteria which are attached as Basis of Decision - Conditional Use have been met. 

 

Neighborhood Council Input: The subject property is located in Neighborhood Council #2. The project 

was presented to the Council at their meeting on October 12, 2022. The Council voted in favor of the 

project and recommend approval of the request.  

 

Fiscal Impact:  Approval of the CUP would have no adverse financial impact upon the City of Great 

Falls. 

 

Alternatives:  The City Commission could deny Resolution 10485, providing an alternate Basis of 

Decision to support the action.  

 

Concurrences:  Representatives from the City’s Fire, Public Works, Environmental, and Building 

Departments have reviewed the proposal and have no objections to the issuance of the Conditional Use 

Permit and the associated remodel. 

 

Attachments/Exhibits: 

Resolution 10485 

CUP Basis of Decision 

Zoning Map 

Aerial Map 

Application 
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RESOLUTION 10485 

 

 

A RESOLUTION APPROVING A CONDITIONAL USE 

PERMIT TO ALLOW A “COMMUNITY RESIDENTIAL 

FACILITY, TYPE II” LAND USE UPON A PARCEL OF 

LAND ADDRESSED AS 1201 7TH AVENUE 

NORTHWEST AND LEGALLY DESCRIBED AS LOTS 

16-17, BLOCK 9, BLOOMINGDALE 1ST ADDITION,  

SEC. 3, T20N, R3E, PMM, CASCADE COUNTY, MT.  

 

* * * * * * * * * *  

 

 WHEREAS, the City of Great Falls has been petitioned to approve a Conditional 

Use Permit to allow for the establishment of a “Community Residential Facility, Type II” 

land use upon the property legally described as Lots 16-17, Block 9, Bloomingdale 1st 

Addition,  Sec. 3, T20N, R3E, PMM, Cascade County, Montana (subject property); and, 

 

WHEREAS, the subject property is presently zoned R-3 Single-family high 

density, wherein a "Community Residential Facility, Type II" land use is permitted upon 

receiving approval of a Conditional Use Permit; and, 

 

WHEREAS, the proposed Conditional Use Permit for the establishment of a 

“Community Residential Facility, Type II” land use upon the subject property meets the 

Basis of Decision requirements in the Official Code of the City of Great Falls (OCCGF) 

Section 17.16.36.040; and, 

 

WHEREAS, the Great Falls Zoning Commission conducted a public hearing on 

October 25th, 2022, to consider said Conditional Use Permit application and, at the 

conclusion of said hearing, passed a motion recommending a Conditional Use Permit for a 

“Community Residential Facility, Type II” land use be granted by the City Commission 

for the subject property, subject to the following conditions: 

 

1. Subsequent Modifications and Additions: If, after establishment of the 

conditional use, the owner proposes to expand or modify the use, buildings, 

and/or structures, the Director of the Planning and Community Development 

Department shall determine in writing if such proposed change would alter the 

finding for one or more review criteria found in OCCGF 17.16.36.040. If such 

proposed change would alter a finding, the proposal shall be submitted for 
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review as a new conditional use application. If such proposed change would 

not alter a finding, the owner shall obtain all other permits as may be required.  

 

2. Expiration: The Conditional Use Permit shall expire one year after the date 

of issuance, if a Certificate of Occupancy has not been issued. The 

Administrator may extend the expiration date by up to one year if substantial 

work is ongoing.  

 

3. Abandonment: If the permitted conditional use ceases to operate for more 

than six months, the Conditional Use Permit shall expire.  

 

4.  General Code Compliance: The proposed project shall be developed 

consistent with the conditions of approval adopted by the City Commission, 

and all codes and ordinances of the City of Great Falls, the State of Montana, 

and all other applicable regulatory agencies.  

 

5. Acceptance of Conditions: No zoning or building permits shall be issued 

until the property owner acknowledges in writing that it has received, 

understands, and agrees to comply with the conditions of approval. 

 

 WHEREAS, the City Commission having allowed for proper public notice, 

conducted a public hearing to consider said application, and considered the comments and 

recommendations made by the Zoning Commission. 

  

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF 

THE CITY OF GREAT FALLS, MONTANA: 

 

That a Conditional Use Permit be granted for a “Community Residential Facility, 

Type II” land use at the property addressed as 1201 7th Avenue Northwest and legally 

described as Lots 16-17, Block 9, Bloomingdale 1st Addition,  Sec. 3, T20N, R3E, PMM, 

Cascade County, Montana, conditioned upon the owner complying with the conditions 

listed herein; and, 

 

 BE IT FURTHER RESOLVED BY SAID CITY COMMISSION that, pursuant to 

the Official Code of the City of Great Falls (OOCGF) 17.16.36.090, the permit shall be 

considered a covenant that runs with the land and shall be binding on all subsequent 

property owners. Additionally, pursuant to OOCGF 17.16.36.100, the Conditional Use 

Permit shall expire one (1) year after the date of issuance unless substantial work has 

commenced under the permit and continues in good faith to completion. If the Conditional 

Use is established, but ceases to operate for more than six (6) months, the Conditional Use 

Permit shall expire. 

 

  BE IT FURTHER RESOLVED BY SAID CITY COMMISSION that this 

Resolution shall become effective from and after the date of the filing of said document in 

the office of the Cascade County Clerk and Recorder. 

 

144

Agenda #16.



 

 

 PASSED AND ADOPTED by the City Commission of the City of Great Falls, 

Montana, on December 6th, 2022. 

 

 

 

  Bob Kelly, Mayor 

 

ATTEST: 

 

 

 

Lisa Kunz, City Clerk 

 

 

 

(SEAL OF CITY) 

 

 

 

APPROVED FOR LEGAL CONTENT: 

 

 

David Dennis,  Interim City Attorney 
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CONDITIONAL USE PERMIT - BASIS OF DECISION 

The applicant is requesting the approval of a Conditional Use Permit (CUP) for a Community 

Residential Facility, Type II in the R-3 district.  

 

1. The zoning and conditional use is consistent with the City’s Growth Policy and applicable 

neighborhood plans, if any. 

The proposed Community Residential Facility Type II provides housing diversity and 

increased density in the core of the City and also takes advantage of existing street and utility 

infrastructure.  More specifically, it is consistent with the following policies in the City’s 

Growth Policy: 

Soc1.4.1 - Work with the private sector and non-profits to increase housing opportunities in 

the City. 

Soc1.6.1 – Ensure that community facilities are designed, constructed, and maintained as  

  attractive social and environmental assets in the neighborhoods where they are  

  located. 

Phy4.1 –  Encourage a balanced mix of land uses through-out the City. 

Phy4.3 –  Optimize the efficiency and use of the City’s Public facilities and utilities.  

 

2. The establishment, maintenance or operation of the zoning and conditional use will not 

be detrimental to, or endanger the health, safety, morals, comfort or general welfare. 

The CUP will have no detrimental impact upon the health, safety, morals, comfort or general 

welfare.  The subject property has been researched and reviewed by Planning, Engineering, 

Fire, and Building staff. As a Community Residential Facility, Type I has existed for so many 

years, any affects or concerns related to safety, parking, traffic, security, or access have been 

demonstrated to not negatively impact the surrounding area and should not adversely impact 

the community by adding four more residents. Additionally, because of the nature of the 

facility, there will actually be an increase in the safety and general welfare for a vulnerable 

population in the community.  

 

3. The conditional use will not be injurious to the use and enjoyment of other property in 

the immediate vicinity for the purposes already permitted, nor substantially diminish 

and impair property values within the neighborhood. 

While the majority of uses in the area are single-family, the subject parcel is only a few blocks 

from both the Northwest Bypass and 6th Street Northwest, both of which are high traffic streets 

with commercial development. The existing appearance of the residential structure on the lot 

looks very similar to existing nearby single-family structures. Parking will not be an issue due 

to the limited number of staff, and operation of the shelter which prohibits residents from 

having vehicles. Because of these factors, the conditional use will not adversely impact the 

use, enjoyment or property value of any property in the immediate vicinity. 

 

4. The conditional use will not impede the normal and orderly development and 

improvement of the surrounding property for uses permitted in the district. 

The project will not impede the normal and ordinary development and improvement of 
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surrounding properties. All of the lots located north, south, east and west of the property are 

residentially zoned and are already developed. Adjacent property owners have been notified 

about the project and City staff has received no questions regarding project specifics. As of 

November 1, 2022, there have been no comments.  

 

5. Adequate utilities, access roads, drainage and/or necessary facilities have been or are 

being provided. 

Adequate services and infrastructure are available to serve the Community Residential Facility, 

Type II. Water, sewer and paved roads already exist adjacent to the subject parcel. 

 

6. Adequate measures have been or will be taken to provide ingress and egress so designed 

as to minimize traffic congestion in the public streets. 

The project will generate little daily traffic, and will have no discernible impact upon the area 

road network.  Driveway access to the property is off 12th Street NW, although none of the 

residents are permitted to have any vehicles, and will not contribute to local traffic.    

 

7. The conditional use shall, in all other respects, conform to the applicable regulations of 

the district in which it is located, except as such regulations may, in each instance, be 

modified by the City Commission. 

The lot is of sufficient size to comply with all applicable regulations in the City’s Land 

Development Code and, more specifically, the R-3 Zoning District. 
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Date Stamp:

Missouri River ShelterCare Annexation by Petition: $500 
□ Prellmlnary Plat, Major: $1,500 + $SO/lot 

Name of ProJect 

Owner Name: 

Malllng Address: 

□ Final Plat, Major: $1,500 + $25/lot 
□ Minor Subdivision: $1,250 

Zoning Map Amendment: $2,000 
Condltlonal Use Permit: $1,500 

□ Planned Unit Development: $2,000 
□ Amended Plat, Non-administlatlve: $1,000 

406-727 0076 snorton.kairos@outlook.comY-0-J 
Phone: Emall: 

Representative Name: 

406-564-8004 cell \ __ snorton.kairos@outlook.com\ZCLt 
Phone: Emall: 

PROPERTY DESCRIPTION / LOCATION: First Addition
9 to Bloomingdale\ 6 & l7 

Mark/Lot: Section: Township/Block: Range/Addltlon: Addition

Street Address: 

ZONING: 
LAND USE : 

Current: 
R3 3 Group WY\ (8)
Proposed: Current: 

Group HM (9-more)
Proposed: 

I (We), the undersigned, understand that the filing fee accompanying this application is not refundable. I (We) 
further understand that the fee pays for the cost of processing, and the fee does not constitute a payment for 
approval of the application. I (We) further understand that public hearing notice requirements and associated 
costs for land development projects are my (our) responsibility. I (We) further understand that other fees may be 
applicable per City Ordinances. I (We) also attest that the above information is true and correct to the best of my 
( our) knowledge. 

Property owner's Signature: 

<i:iepresentatlve's Signature: 

Form Updated: 10120 I 8 

Date: 

• Data: 
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Land Use Application Checklist 

All applicants are required to complete and submit the Land Use Application, associated fee, checklist, and 
required material per the checklist for the proposed development. This fee is non-refundable whether the request 
is approved or not. No processing 'Will be performed until this fee has been paid. The applicant will also be re
sponsible for the costs associated with publishing the legal ad. Per the Official Code of the City of Great Falls 
(OCCGF) Title 17 Land Development Code, applicants requesting any of the following developments noted in 
the chart below are required to have a pre-submittal meeting with City Staff. Further, when directed by the City, 
the applicant will be required to present the proposed development to the Neighborhood Council. 

APPLICANT SHALL SUBMIT ALL INFORMATION THAT IS MARKED REQUIRED BY STAFF 
FOR A COMPLETE SUBMITTAL 

Completeness Checkllst Req. App. 

Annexation by Annexation requires an aerial exhibit or an amended plat/ certificate of □ □ 
Petition survey of the property to be annexed. Applicant is also required to submit 

a narrative of the proposed use of the property to be annexed and the 
requested zoning to be established. 

Preliminary Plat, All major subdivisions require the approval of a preliminary plat. Submittal □ □ 
Major Subdivision for the preliminary plat process also requires a narrative of the project as 

well as submittal of all infonnation outlined in Table 1. 

Final Plat, A final plat is required for each phase of a major subdivision. Submittal for □ □ 
Major Subdivision final plat also requires submittal of all information outlined in Table 2. This 

information shall be submitted before the project will be put on an agenda 
for the Planning Advisory Board. Before a final plat can be recorded, all 
information noted in Table 2 must be approved. 

Minor Subdivision All minor subdivisions require a narrative of the project and a site plan D □ 
showing compliance with the Development Standards as stated in the 
OCCGF as well as submittal information to show compliance with 
stormwater regulations (Sec Table 3), and a minor subdivision plat 
(See Table 2). 

Zoning Map Zoning map amendments require an exhibit of all properties to be D □ 
Amendment proposed for the rezone, a narrative explaining the reasons for the rezone 

request, as well as submittal information to show compliance with 
stormwater regulations (See Table 3). 

Condltlonal Use A conditional use permit requires a narrative explainingthe project and the X □ 
Permit reason for the request of a conditional use permit along with a sit<ft,la.Q of 

the project (See Table 3). 

Planned Unit A planned unit development request requites the submittal of a narrative D □ 
Development explaining the project and reason for the request of a planned unit 

development. The submittal also requires the applicant to provide 
requested development standards that differ from those put forth in the 
OCCGF, a site plan showing the requested standards, as well as submittal 
information to show compliance with stonnwater regulations (See Table 3). 

Amended Plat, Any amended plat altering six or more lots is required pet State Statute to □ □ 
Non- be reviewed by the governing body. This submittal requires a narrative of 

Adm I nlstratlve the project and an amended plat (See Table 2 for requirements). 

Effective Date: 5/2019 

Staff 

□ 

□ 

□ 

□ 

□ 

□ 

D 

□ 

151

Agenda #16.



Land Use Submittal Checklist - (continued) 

APPLICANT SHAU. SUBMIT ALL INFORMATION THAT IS MARKED REQUIRED BY STAFF 
FOR A COMPLETE SUBMITTAL 

Table 1- Preliminary Plat Checkllst Req. App. 

General Plat Plat shall include all applicable items per Title 17 - Appendix A: 
Requirements ■ Title Block - Title shall contain the words amended plat, subdivision, □ □ 

or certificate of survey (COS), the legal description, and the quarter 
section, section, township, range, principal meridian and county 

■ Name of owners, adjoining platted subdivision names, and adjoining □ □ 
COS numbers 

■ North arrow, scale and description of monuments □ □ 
• Legal description of boundary perimeters □ □ 
• All lots and blocks in the subdivision designated by number, the □ □ 

dimensions of each lot and block, the area of each lot, and the total 
acreage of all lots 

■ All streets, alleys, avenues, roads and highways; their widths and □ □ 
bearings; the width of all right-of-way; and the names of all streets, 
roads, and highways 

■ The location, dimensions and areas of all parks, common areas, and all □ □ 
other grounds dedicated for public use 

■ Date of survey and purpose statement □ □ 
■ Show all phases if project is phased □ □ 

Plans and One (1) hardcopy of all plans, all manuals, and one (1) electronic submittal 
Supplemental via CD or thumb drive are to be submitted and contain the following 
Information items: □ □ 

■ Conceptual Plans for Public Infrastructure □ □ 
■ Preliminary Soils/Gcotcchnical Information □ □ 
• Estimated Water and Wastewater Demands/Discharge □ □ 
■ Preliminary Drainage Plan(s) □ □ 
■ Any Special Funding Proposal for Public Infrastructure □ □ 
• Preliminary Easements 

Table 2 Flnal Plat and Minor Subdivision Checklist Req. App. 

General Plat Plat shall include all applicable items per Title 17 Appendix A and the 
Requirements Cascade County Oerk and Recorder Checklist: 

■ Title Block - Title shall contain the words amended plat, subdivision, □ □ 
or certificate of survey (COS), the legal description, and the quarter 
section, section, township, range, principal meridian and county 

■ Name of owners, adjoining platted subdivision names, and adjoining □ □ 
COS numbers 

■ North arrow, scale and description of monuments □ □ 
■ Legal description of boundary perimeters □ □ 
• All lots and blocks in the subdivision designated by number, the □ □ 

dimensions of each lot and block., the area of each lot, and the total 
acreage of all lots 

■ All streets, alleys, avenues, roads and highways; their widths and □ □ 
bearings; the width of all right-of-way; and the names of all streets, 
roads, and highways 

• The location, dimensions and areas of all parks, common areas, and all □ □ 
other grounds dedicated for public use 

■ Date of survey and purpose statement □ □ 
• The signature and seal of the registered land surveyor responsible for □ □ 

the survey 

Effective Date: 5/20 19 

Staff 

□ 

□ 

□ 
□ 
□ 

□ 

□ 

□ 
□ 

□ 
□ 
□ 
□ 
□ 
□ 

Staff 

□ 

□ 

□ 
□ 
□ 

□ 

□ 

□ 
□ 
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Land Use Submittal Checklist - (continued) 

APPLICANT SHALL SUBMIT ALL INFORMATION THAT IS MARKED REQUIRED BY STAFF 
FOR A COMPLETE SUBMITTAL 

Table 2 - Final Plat and Minor Subdivision Checklist (cont.) Req. App. 

Signatures and Plat shall include all items per Title 1 7 - Appendix A and the Cascade 
Certifications County Clerk and Recorder Checklist in order to obtain the needed 
(continued} signatures for recording of the plat: 

■ Certification by the governing body that the final subdivision plat □ □ 
is approved, such certification shall include the acceptance of any 
dedicated land and improvements 

■ In the absence of full dedicated park land, a certification by the □ □ 
governing body waiving park dedication or accepting cash 
donation in lieu of dedication 

• Certification by the applicable Planning Board that it has □ □ 
examined the subdivision plat 

• Signature of the landowner(s) □ □ 
■ Certification of the County Treasurer that all real property taxes □ □ and special assessments levied on the land to be subdivided have 

been paid 
• Approval statement from MDEQ and/ or City-County Health □ □ 

Department or the Exemption stamp from City-County Health 
Department where subdivision is exempt ftom Montana 
Sanitation in Subdivisions Act (COSA or MFE) 

Plans and Three (3) hardcopies of all plans, one (1) copy of all manuals, and 
Supplemental one (1)electronic submittal will be submitted and contain the follow-
Information ing items (all plans and reports shall be prepared by a Montana li-

censed Professional Engineer): 
• Final Plans and Specifications, including applicable sanitary □ □ 

sewer, storm drainage/grading, street, water and traffic control 
facilities, 

• Final Storm Drainage/Water Design □ □ 
■ Final Sanitary Sewer and Water Design Reports (Reports shall be □ □ 

prepared by in accordance with MDEQ requirements and 
standards) 

■ All other required Design Reports (i.e., traffic generation, □ □ 
gcotcchnical, pavement and roadway design) 

■ Wastewater Industrial Pretreatment Survey for all developments □ □ 
except for projects containing only single or multi-family 
residential 

• Copy of Letter certifying that the Developer will be responsible □ □ 
for the cost of full-time construction inspection services 
provided by the City Engineering Division or a Consultant 
Engineering firm. Check with City Engineering Division for 
inspections. 

□ □ • Original executed Easements for Public Infrastructure . 

Effective Date: 5/20 I 9 

Staff 

□ 

□ 

□ 

□ 
□ 

□ 

□ 

□ 
□ 

□ 

□ 

□ 

□ 

153

Agenda #16.



Land Use Submittal Checklist - (continued) 

APPLICANT SHALL SUBMIT ALL INFORMATION THATIS MARKED REQUIRED BY STAFF 
FOR A COMPLETE SUBMITTAL 

Table 3 - Site Plan Checklist Req. App. 

Site Plan Site Plan shall include all applicable items per Title 17 - Appendix A : 
Requirements ■ Title Block containing project name, developer and landowner X □ 

name, north arrow, graphic scale, propertyboundaries, and 
acreage of subject property 

I Land Use/Development Standards tables with applicable D D 
information 

I Existing buildings and site amenities as applicable including; X □ 
contours, wetlands, existing vegetation, water resources, 
floodplains

X■ All proposed buildings and site features including, access drives, □ 
pedestrian facilities, parking, landscaping, and lighting per Title 
17 requirements 

■ All proposed utilities and stormwater facilities □ D 

Plans and One (1) copy of all plans, all manuals, and one (1) electronic submittal via 
Supplemental CD or thumb drive are to be submitted and contain the following items: 
Information I Conceptual Plans for Public Infrastructure □ □ 

I Preliminary Soils/Geotechnical Information □ D 
■ Estimated Water and Wastewater Demands/Discharge □ □ 
■ Preliminary Drainage Plan (s) □ □ 
I Any Special Funding Proposal for Public Infrastructure □ □ 
I Preliminary Easements □ □ 

Effective Date: 5/2019 

Staff 

□ 

□ 

□ 

□ 

□ 

□ 
□ 
□ 
□ 
□ 
□ 
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September 21, 2022 

Kairos Youth Services is a non-profit organization since 1980, that operates a community-based 

Shelter/Group Home, we are located in Great Falls, MT. We offer youth the skills necessary to become 

productive members of our community. We serve 8 youth at a time that requires 24-7 care, the ages 

range from 10-18. We offer a safe place to transition in returning home or meeting other placement 

goals. 

We assist the youth in developing his own- individualized goals that meet their unique and individual 

needs as we form a basic foundation of accountability, responsibility, integrity, respect and help build 

self-esteem. The Youth are placed in the homes by the Department of Health & Human Services, Youth 

Court Service, and Foster Care as a result of emotional, social, legal or family issues. 

To ensure the safety of everyone involved we have alarms on all the windows and perform 15-minute 

bed checks during the night. We offer a safe and secure environment for our youth and community. 

Kairos Youth Services, helps the youth achieve personal growth and success by helping each individual 

develop a strong sense of self, the importance of healthy relationships, building skills that they will use 

for the rest of their lives, and become a contributor to their community. 

a.) All youth are required to attend school. Our goal is that they all become High School Graduates. 

Some of the youth continue their education by attending College and/or Vo-Tech. We help them build 

life skills that will benefit them throughout their whole life's and improve the community as a whole. 

b.) Reinforce positive youth development strategies on forging relationships, with individuals, groups 

and community. 

c.) Our goal is to equip youth with the tools they need to succeed as they launch their professional Jives 

and become contributing members of their communities. 

d.) One of Kairos Youth Services goals is to offer youth a future and help youth achieve self-sufficiency 

by helping with education, employment and training. 

e.) Youth are treated as individuals and encouraged to engage with their communities, schools, 

organizations, peer groups and families in ways that are both constructive and productive. 

f.) Kairos Youth Services is a United Way supported service, and with this partnership we are able to 

serve the community in offering, Stuff the Bus (collect school items for needy youth), clean-up parks, 

streets and individual yards. Shows youth the power of giving back to their community. 

We are requesting to add one bedroom and one bathroom to existing home (remodel), so that we can 

add 4 more youth to our services. This is required per licensing with the State of Montana. A service 
that is greatly needed in our State. 

lfyou have any question's please, feel free to contact me at406-727-0076 or cell 406-564-8004 

Thank you, 

Sherri Norton 

Executive Director 
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Commission Meeting Date: December 6, 2022 

CITY OF GREAT FALLS 

COMMISSION AGENDA REPORT 

 

Item: Public Hearing - Annexation of the property addressed as 3801 2nd Avenue 

North and legally described as Mark 5 within the N ½ NW NW of Section 

9, T20N, R4E, PMM, Cascade County, Montana; and establishment of City 

zoning classification of R-6, Multi-family High Density for the newly 

created Tract 1, and C-1, Neighborhood Commercial for the newly created 

Tract 2 in the N ½ N ½ of Sections 8 and 9, T20N, R4E, PMM, Cascade 

County, Montana. 

From: Lonnie Hill, Planner II, Planning and Community Development 

Initiated By: Silver Stone Enterprises, LLC 

Presented By: Craig Raymond, Director, Planning and Community Development 

Action Requested: City Commission adopt Resolution 10482, adopt Ordinance 3253, and 

approve the Improvement Agreement 

 

Public Hearing: 
 

1.   Mayor conducts public hearing, pursuant to OCCGF 1.2.050 and Title 17, Chapter 16, Article 6. 

 

2.  Mayor closes public hearing and asks the will of the Commission. 

 

 

Suggested Motion: 
 

Commissioner moves: 

 

I. “I move that the City Commission (adopt/deny) Resolution 10482 to annex the property 

legally described as Mark 5 within the N ½ NW NW of Section 9, T20N, R4E, PMM, 

Cascade County, Montana, and (approve/not approve) the Improvement Agreement, 

based on the accompanying Findings of Fact, subject to the Conditions of Approval being 

fulfilled by the applicant.” 

 

Mayor requests a second to the motion, Commission discussion, and calls for the vote. 

 

And; 

 

II. “I move that the City Commission (adopt/deny) Ordinance 3253 to assign R-6, Multi-

family High Density zoning for the newly created Tract 1, and C-1, Neighborhood 

Commercial zoning for the newly created Tract 2 in the N ½ N ½ of Sections 8 and 9, 

T20N, R4E, PMM, Cascade County, Montana and the accompanying Findings of Fact, 

subject to the Conditions of Approval being fulfilled by the applicant.” 
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Mayor requests a second to the motion, Commission discussion, and calls for the vote. 

 

 

Staff Recommendation:  At the conclusion of a public hearing held on October 25, 2022, the Zoning 

Commission recommended the City Commission approve the establishment of Multi-family High Density 

(R-6) zoning for the newly created Tract 1 and the establishment of Neighborhood Commercial (C-1) 

zoning for the newly created Tract 2.  Staff also recommends approval of the applicant’s proposed zoning 

request with the following conditions: 

 

Conditions of Approval for Annexation and Establishment of Zoning: 

1. General Code Compliance. Any future development of the subject property shall be consistent 

with the conditions in this report, and all codes and ordinances of the City of Great Falls, the State 

of Montana, and all other applicable regulatory agencies. 

  

2. Improvement Agreement. The applicant shall abide by the terms and conditions as well as pay 

all fees specified in the attached Improvement Agreement for the subject property. The 

Improvement Agreement must be signed by the applicant and recorded at the Cascade County 

Clerk and Recorder. 

 

3. Land Use & Zoning. Development of the subject property shall be consistent with the allowed 

uses and specific development standards of the R-6 Multi-family High Density zoning district for 

the newly created Tract 1 and C-1 Neighborhood Commercial zoning district for the newly created 

Tract 2.  

 

Summary: 

Silver Stone Enterprises submitted an application on August 10th, 2022 to annex and assign City zoning 

to the 15.67 acre property addressed as 3801 2nd Avenue North located at the northeast corner of 2nd 

Avenue North and 38th Street North and legally described above. The applicant proposes development of 

an apartment complex consisting of 12 36-unit buildings for a total of 432 units. The project is likely to 

be built in phases beginning in the northwest corner of the subject property. The anticipated build-out of 

all phases could take approximately 5 years.  

 

The parcel proposed for annexation is an unincorporated enclave, meaning it is wholly surrounded by City 

limits. The 0.68 parcel immediately west of the subject property is also part of this proposed development 

project site, but is already within the City limits as shown on the attached Resolution 10482 Exhibit A and 

does not require annexation into the City. The applicant is proposing to reconfigure both of these parcels 

to create the desired lots for the proposed development project site. The applicant is required to apply for 

and file an amended plat described as a boundary line adjustment to create the lots described in this report 

as the proposed Tract 1 and Tract 2. This amended plat is reviewed administratively by planning staff and 

does not require legislative approval. The proposed lot configuration is shown on the submitted Draft 

Amended Plat provided as an attachment. 

 

The applicant requests City zoning classification of R-6 Multi-family High Density for the newly created 

Tract 1 which covers approximately the northern two-thirds of the proposed development project site, and 

requests City zoning classification of C-1 Neighborhood Commercial for the newly created Tract 2 which 

covers approximately the southern one-third of the proposed development project site. The proposed lot 

configuration and zoning of Tract 1 and Tract 2 is shown on the Ordinance 3253 Exhibit A. 
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Background: 

Annexation by Petition Request: 

The subject property proposed for annexation consists of approximately 15.67 acres and is contiguous to 

the existing City limits on all sides, making it an unincorporated enclave. The subject property is located 

within Cascade County with Commercial zoning designation and is currently undeveloped. As previously 

mentioned, the tract to the west of the subject property is within City limits and is part of the proposed 

development project site. To the north of the subject property are existing residences within the City within 

R-6 and R-3 zoning districts. These residences range from single-family homes to four-plex condos and 

apartments. Existing single-family residential homes within the City are located to the east which are 

zoned R-3. To the south of the subject property is 2nd Avenue North with the newly developed Copperview 

Condos upon property that is zoned R-6 and the Montana School for the Deaf and Blind upon property 

that is zoned PLI. The right-of-way of 2nd Avenue North and 38th Street North are both already within the 

City boundary and do not need to be annexed as part of this project.  

 

The basis for decision for an annexation by petition request is listed in OCCGF § 17.16.7.050. The 

recommendation of the Planning Advisory Board and the decision of the City Commission shall at a 

minimum consider the criteria which are attached as Findings of Fact/Basis of Decision – Annexation. 

 

Establishment of Zoning Request: 

The applicant’s request to establish R-6 zoning on the northern two-thirds of the property aligns with 

neighboring properties developed to the north of the east-west alley that borders the site to north. This 

zoning designation meets specific goals and objectives within the City of Great Falls 2013 Growth Policy 

Update, including encouraging a diverse, safe, and affordable supply of housing in the City. This project 

will substantially expand the supply of apartment residential opportunities and encourages a variety of 

housing types and densities so that residents can choose by price or rent, location and place of work. 

 

The proposed R-6 zoning also aligns with appropriate uses for the location of the site. The proposed project 

is at the corner of 38th Street North and 2nd Avenue North, both of which function as minor arterial streets. 

Generally, intersections of higher classification streets are appropriate for higher intensity of use. In this 

case, the location of a large apartment complex adjacent to these streets is advantageous to connect these 

residents to the greater surrounding area. The applicant will be responsible for extending utility mains and 

transportation improvements per City requirements as referenced in the provided Improvement 

Agreement. 

 

The reason the applicant has requested C-1 zoning for the southern third of the property is that it 

accomplishes two goals: First, C-1 zoning allows multifamily housing, which allows the proposed 

apartment development to be consistent with the City’s zoning code. Second, it will provide the applicant 

with another option if they wish to establish some commercial development along 2nd Avenue North. 

Because C-1 zoning is present east, west, and southwest of the property, the request is consistent with the 

zoning code and supported by City staff. 

 

The basis for decision on zoning map amendments is listed in Official Code of the City of Great Falls 

(OCCGF) §17.16.40.030 of the Land Development Code. The recommendation of the Zoning 

Commission and the decision of City Commission shall at a minimum consider the criteria which are 

attached as Findings of Fact/Basis of Decision – Zoning Map Amendment. 

 

Required Improvements: 
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Access.  All vehicular traffic will ingress/egress from the access points shown on the Site & Infrastructure 

Plan along 38th Street North across from 3rd Avenue North, and from 2nd Avenue North at the existing 

break in the median. The project will have no vehicular connections to the alley located between the 

subject property and the residential properties located north of the proposed development project. On the 

east side of the subject property, the applicant is required to construct and dedicate right-of-way for a new 

vehicular turnaround to facilitate fire protection and sanitation service connecting 3rd Avenue North and 

the alley to the south along the eastern property line of the subject property. This turnaround shall be 

fenced and there shall be no vehicular connection made between the proposed development and the 

turnaround. Although vehicular connectivity is often prioritized to incorporate new projects into the 

existing street network, both staff and the applicant agreed directing traffic from the apartments onto the 

minor arterials was beneficial to keep the apartment traffic from using local streets as a shortcut, and keep 

neighborhood traffic from using the apartment as a shortcut. Staff is requiring the applicant to construct a 

pedestrian connection to the 40th Street North sidewalk so future apartment residents will have another 

pedestrian option to access nearby park and school facilities. 

 

Water Main Improvements.  The applicant agrees to extend public water mains through the proposed 

development project according to City standards. The improvement is to be owned and maintained by the 

City upon completion. 

 

Sanitary Sewer Main Improvements.  Installation of a public sanitary sewer main shall extend from the 

existing eight (8) inch mains located along the east and west property lines of the subject property. The 

City will be responsible for the reconstruction or lining of the existing main located between 38th Street 

North to the first manhole on the property east of 38th Street North. The remainder of the sewer main 

improvements are the responsibility of the applicant. The sanitary sewer mains shall be installed to 

conform to City standards and serve all units within the proposed development. The improvement is to be 

owned and maintained by the City upon completion.  

 

Roadway and Sidewalk Improvements.  The applicant agrees to construct and/or reconstruct curbing, 

sidewalk, and boulevard landscaping along 38th Street North and 2nd Avenue North adjacent to the subject 

property as construction commences adjacent to those locations. Design and installation shall be consistent 

with City standards and submitted plans approved by the City of Great Falls and the Montana Department 

of Transportation (MDT). All boulevard improvements, including curbing, sidewalks, and landscaping 

shall be maintained by the applicant. In the event apartment construction does not commence adjacent to 

2nd Avenue North, a curbside sidewalk must still be installed to provide pedestrian access along 2nd Ave 

North along the entire frontage of the subject property within five (5) years after annexation, unless an 

extension is granted by the City to the applicant. 

 

Traffic Impact Improvements.  The applicant is required to construct all MDT and City of Great Falls 

required improvements along the subject property frontage with 2nd Avenue North. Additionally, the 

applicant is required by the City to pay for the project’s anticipated traffic impact to the intersection of 

38th Street North and 2nd Avenue North, unless MDT does not authorize improvements to the intersection. 

The Traffic Impact Study submitted on behalf of the applicant estimates that new southbound left turns 

on 38th Street will be approximately 10% greater in 2027 than if the project was not constructed, and will 

cause total left turns to exceed the 100 vehicles per hour threshold where dedicated left turn lanes are 

recommended by the Federal Highway Administration. The applicant’s contribution shall not exceed 

$50,000, which is roughly ten (10) percent of the current cost of improving the intersection as estimated 

by the City’s third party engineering consultant. MDT is still reviewing the applicant’s Traffic Impact 

Study as part of their Systems Impact process. The applicant may have other improvements that will be 

required once MDT review is complete. The Improvement Agreement references that the applicant will 
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need to comply with any additional MDT requirements. More information regarding staff’s transportation 

planning analysis can be found within the City Staff Traffic Analysis memo provided by Senior 

Transportation Planner, Andrew Finch, and the Traffic Impact Study provided by the applicant, both 

included as attachments.  

 

Neighborhood Council Input: 

The subject property is located adjacent to Neighborhood Council #4. There is no adopted neighborhood 

plan for Neighborhood Council #4, or any other Council within the City. The applicant presented to 

Neighborhood Council #4 on August 25, 2022. The Council made a motion that encourages the project to 

move forward in the city process, with concern about congestion along 38th Street North. Subsequently 

at the Council’s September 22, 2022 meeting, Steve Bucher, the Condo Association Chair of the 4th 

Avenue North at 38th Street Condos presented to the Neighborhood Council and noted concerns regarding 

parking along the alley between the condos and the subject property. Specifically, it was noted that parking 

for the condo units along the alley was very limited and would be difficult to access without encroaching 

on the applicant’s property. Neighborhood Council #4 Chair, Sandra Guynn, requested City planning staff 

return to the Neighborhood Council’s October 27, 2022 meeting to discuss the alley and parking situation. 

City planning staff attended the October 27, 2022 meeting and answered questions from both the Council 

members and concerned neighbors, including owners of the 4th Avenue North at 38th Street Condos. 

 

Concurrences: 

Representatives from the City’s Public Works, Fire, and Legal Departments have been involved 

throughout the review and approval process for this project, and will continue to participate throughout 

the permit approval process. Both Engineering and Environmental Divisions of Public Works and the 

Legal Department have collaborated on the submitted Improvement Agreement.  

 

Fiscal Impact:   
Water and sewer service will be provided by the City, with the cost of the connection improvements borne 

by the applicant according to the agreed upon terms of the attached Improvement Agreement. The 

annexation will add an unincorporated enclave property into the city which will significantly increase the 

City’s tax base and increase revenue. Although the applicant’s project will have a noticeable impact on 

average daily traffic along the 38th Street corridor, the applicant has agreed to City staff’s condition that a 

financial contribution be made towards adding left turns to the 38th Street approach to the intersection at 

2nd Avenue North. 

 

Conclusion: 

The subject property being considered for annexation and development is a completely surrounded County 

enclave, and is therefore a very high priority for incorporation into the City. The applicant’s zoning request 

is consistent with the existing R-6 condominium zoning to the north and the C-1 commercial zoning to 

the east and west of the subject property. Additionally, the location of the property along two minor arterial 

streets makes it more suitable for a higher density development rather than a single-family neighborhood. 

The property is also known for having fatty clay soils, which makes it more suitable for commercial type 

building construction. Finally, the City has a documented need for additional housing construction, 

particularly in a convenient location near Malmstrom Air Force Base. These considerations, plus the 

willingness of the applicant to assist with mitigating impacts to 38th Street North, should be considered by 

the City Commission. 

 

Alternatives:  The City Commission could deny Resolution 10482 and Ordinance 3253. For these actions, 

the City Commission must provide separate Findings of Fact/Basis of Decision for denial of the 

annexation and establishment of zoning. 
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Attachments/Exhibits: 

 Resolution 10482 

 Resolution 10482 Exhibit A 

 Findings of Fact/Basis of Decision – Annexation 

 Ordinance 3253 

 Ordinance 3253 Exhibit A 

 Findings of Fact/Basis of Decision – Zoning Map Amendment 

 City Staff Traffic Analysis Memo 

 Site Photos 

 Project Narrative 

 Preliminary Plans 

 Draft Amended Plat 

 Traffic Impact Study 

 Improvement Agreement 
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RESOLUTION 10482 

 

A RESOLUTION BY THE CITY COMMISSION OF THE CITY 

OF GREAT FALLS, MONTANA, TO EXTEND THE 

BOUNDARIES OF THE CITY OF GREAT FALLS TO INCLUDE 

MARK 5 WITHIN THE N 1/2 NW NW OF SECTION 9, T20N, 

R4E, PMM, CASCADE COUNTY, MONTANA IN 

ACCORDANCE WITH THE PROVISION OF SECTION 7-2-

4601, MONTANA CODE ANNOTATED. 

 

* * * * * * * * * * 

 

WHEREAS, the City of Great Falls is a city incorporated under the laws of the 

State of Montana, and having a population of more than ten thousand (10,000) is a city of 

the first class; and 

 

WHEREAS, there is contiguous to said City, but without the boundaries thereof,  

certain tracts of land situated in the County of Cascade, State of Montana, and described 

as follows: 

 

Mark 5 within the N ½ NW NW of Section 9, T20N, R4E, PMM, Cascade County, 

Montana; 

 

all as shown on the map attached hereto marked “Exhibit A”, and by this reference made a 

part hereof; and 

 

 WHEREAS, Section 7-2-4601, Montana Code Annotated, provides that whenever 

the owners of real property contiguous to any incorporated city of the first class petition to 

have said properties made a part of the municipal corporation, such lands may be embraced 

within the corporate limits thereof and the boundaries of such city of the first class extended 

so as to include the same; and 

 

 WHEREAS, Maureen M Newman Etal, the owner of the hereinabove described 

property represented by Silver Stone Properties, LLC, has submitted a petition to have the 

subject properties annexed to the City of Great Falls; and 
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WHEREAS, the Great Falls Planning Advisory Board/Zoning Commission 

conducted a public hearing on October 25, 2022, to consider said annexation and 

assignment of zoning of R-6 Multi-family High Density district for the newly created 

Tract 1 and C-1 Neighborhood Commercial district for the newly created Tract 2 and, at 

the conclusion of said hearing, passed a motion recommending the City Commission 

annex Mark 5 within the N ½ NW NW of Section 9, T20N, R4E, PMM, Cascade County, 

Montana and assign said zoning of R-6 for the newly created Tract 1, and C-1 for the 

newly created Tract 2 of COS _______ in the N ½ N ½ of Sections 8 and 9, T20N, R4E, 

PMM, Cascade County, Montana; and 

 

 WHEREAS, the City Commission finds that it is to the best interest of the City of 

Great Falls and its inhabitants to proceed with the incorporation of said territory into the 

City of Great Falls; and 

 

 WHEREAS, the City Commission adopted Resolution 10388 to authorize and 

direct City staff to update the appropriate boundaries of neighborhood council district 4 to 

include the subject property; and 

 

 WHEREAS, all of the proceedings herein have been conducted in strict 

compliance with and in conformity to the laws of the Montana Code Annotated, Title 7, 

Chapter 2, Part 46, Annexation by Petition, and all conditions, acts, and actions required to 

be performed precedent to and in the passage and adoption of this resolution have been 

properly and legally done, and performed. 

 

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION 

OF THE CITY OF GREAT FALLS, MONTANA: 

 

 That the boundaries of the City of Great Falls, Montana, be, and the same are hereby 

extended so as to embrace and include within the corporate limits of said city, all of the 

land hereinabove described, included as: Mark 5 within the N ½ NW NW of Section 9, 

T20N, R4E, PMM, Cascade County, Montana” as shown on attached “Exhibit A.” 

 

 BE IT FURTHER RESOLVED BY THE CITY COMMISSION OF THE 

CITY OF GREAT FALLS, MONTANA: 

 

 That the Cascade County Clerk and Recorder is hereby authorized and directed to 

change the appropriate boundaries of the City of Great Falls, Montana, to include said tract 

of land; and 

 

 That this Resolution shall become effective from and after the date of the filing of 

said document in the office of the Cascade County Clerk and Recorder. 

 

 PASSED AND ADOPTED by the City Commission of the City of Great Falls, 

Montana, on this 6th day of December, 2022. 
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     Bob Kelly, Mayor 

 

 

 

 

 

ATTEST: 

 

 

__________________________ 

Lisa Kunz, City Clerk 

 

 

 (SEAL OF CITY) 

 

 

APPROVED FOR LEGAL CONTENT: 

 

 

 

David G. Dennis, City Attorney 
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FINDINGS OF FACT/BASIS OF DECISION – ANNEXATION 

Mark 5 within the N ½ NW NW of Section 9, T20N, R4E, PMM, Cascade County, Montana 

PRIMARY REVIEW CRITERIA: 

The basis for decision on annexation is listed in the Official Code of the City of Great Falls § 17.16.7.050 

of the Land Development Code. The recommendation of the Planning Advisory Board and the decision 

of the City Commission shall at a minimum consider the following criteria: 

1. The subject property is contiguous to the existing City limits. 

The subject property is contiguous to the existing City limits on all sides. 

 

2. The proposed annexation is consistent with the City’s growth policy. 

The proposed annexation is consistent with the overall intent and purpose of the 2013 City Growth 

Policy Update. This project is strongly supported by the Social and Physical portions of the Growth 

Policy, specifically the goals and principles to 1) encourage a diverse, safe, and affordable supply of 

housing in the City and 2) encourage a balanced mix of land uses throughout the City.  

 

Additionally, the annexation specifically supports the following goals and policies: 

 

Social – Housing 

Soc1.4.2 Expand the supply of residential opportunities including single family homes, 

apartments, manufactured homes, and assisted living facilities. 

Soc1.4.6 Encourage a variety of housing types and densities so that residents can choose by 

price or rent, location and place of work. 

Soc1.4.12 When annexing land for residential development, consider the timing, phasing and 

connectivity of housing and infrastructure development. 

Physical - Efficient Infrastructure 
Phy4.3  Optimize the efficiency and use of the City’s public facilities and utilities. 
Phy4.3.2     Plan for the provision of appropriate infrastructure improvements, where needed, to 

support development. 
 

3. The proposed annexation is consistent with applicable neighborhood plans, if any. 

The subject property is located adjacent to Neighborhood Council #4. There is no adopted neighborhood 

plan for Neighborhood Council #4, or any other Council within the City. The application was presented 

to Neighborhood Council #4 on August 25, 2022.  The Council made a motion that encourages the 

project to move forward in the city process, with concern about congestion along 38th Street North. 

 

4. The proposed annexation is consistent with other planning documents adopted by the City 

Commission, including a river corridor plan, transportation plan, and sub-area plans. 

The subject property is not located within any adopted plan or sub-area planning areas. The proposed 

improvements related to the development are consistent with City planning documents and City 

standards. The size of the project triggered a Traffic Impact Analysis due to peak hour traffic exceeding 

300 trip ends. City staff has reviewed the study and required the applicant to participate on off-site 

improvements to mitigate effects of the project on the surrounding street network. A more detailed 
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description of these improvements is outlined in the Agenda Report as well as in the Improvement 

Agreement. 

 

5. The City has, or will have, the capacity to provide public services to the subject property. 

The City Public Works Department has verified that capacity is adequate to provide public utility services 

to the subject property. A more detailed description of the various public utility services that will be 

provided to the development has been outlined in the Agenda Report as well as in the Improvement 

Agreement. Due to the property being an unincorporated enclave wholly surrounded by the City, 

providing law enforcement, fire protection, and other emergency services is expected to be a 

manageable cost to the City.  

 

6. The subject property has been or will be improved to City standards. 

As part of the proposed annexation, the property is required to be developed to City standards. Water 

and sewer mains will extend through the project and will be designed and installed to City standards. 

Any future improvements to the subject property will also comply with City code requirements. 

 

7. The owner(s) of the subject property will bear all of the cost of improving the property to City 

standards and or/ the owner(s) has signed an agreement waiving the right of protest to the 

creation of a special improvement district created to pay, in whole or in part, any necessary 

improvement. 

An Improvement Agreement for the subject property has been drafted and attached to the Agenda 

Report. This agreement outlines the responsibilities and costs for various improvements, and addresses 

the creation of any special improvement districts. 

 

8. The subject property has been or will be surveyed and officially recorded with the County Clerk 

and Recorder. 

The subject property is being surveyed and officially recorded with the County Clerk and Recorder as 

part of the requirements of the project. 

 

9. The City will provide both water and sewer service to each of the uses in the subject property that 

may require potable water and waste water treatment and disposal. 

Water and sewer service will be extended through the subject property as part of the required 

improvements. The subject property will connect to these mains for City services.  

 

10. The subject property is not located in an area the City Commission has designated as unsuitable 

for annexation. 

The subject property is not located in an area the City Commission has designated as unsuitable for 

annexation. 

 

11. The subject property is not located in another city or town. (See: 7-2-4608 (1), MCA) 

The subject property is not located in another city or town. 
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12. The subject property is not used in whole or in part for agriculture, mining, smelting, refining, 

transportation, or any other industrial or manufacturing purpose or any purpose incidental 

thereto. (See: 7-2-4608 (2), MCA) 

The subject property is not used for the uses listed above. The subject property is located within 

Cascade County with Commercial zoning and currently undeveloped. Existing single-family residential 

homes and a four-plex condo project within the City are located to the north and east. To the south of 

the subject property is 2nd Avenue North with the newly developed Copperview Condos and the 

Montana School for the Deaf and Blind. 
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ORDINANCE 3253 

 

AN ORDINANCE ASSIGNING A ZONING CLASSIFICATION OF R-6 

MULTI-FAMILY HIGH DENSITY TO THE NEWLY CREATED TRACT 

1, AND C-1 NEIGHBORHOOD COMMERCIAL FOR THE NEWLY 

CREATED TRACT 2 OF COS _________ LOCATED IN THE N 1/2 N ½ 

OF SECTIONS 8 AND 9, T20N, R4E, PMM, CASCADE COUNTY, 

MONTANA. 

 

* * * * * * * * * * 

WHEREAS, the property owners, represented by Silver Stone Properties LLC, have 

petitioned the City of Great Falls to annex the subject property, consisting of ±15.67 acres, 

legally described as Mark 5 within the N 1/2 NW NW of Section 9, T20N, R4E, PMM, Cascade 

County, Montana; and, 

 

WHEREAS, the property owners, represented by Silver Stone Properties LLC, have 

petitioned the City of Great Falls to assign a zoning classification of R-6, Multi-family High 

Density for the newly created Tract 1, and C-1, Neighborhood Commercial for the newly created 

Tract 2 in the N ½ N ½ of Sections 8 and 9, T20N, R4E, PMM, Cascade County, Montana, upon 

annexation to the City; and, 

 

WHEREAS, the Great Falls Zoning Commission conducted a public hearing on October 

25, 2022, to consider said assignment of zoning of R-6 Multi-family High Density district and C-

1 Neighborhood Commercial district and, at the conclusion of said hearing, passed a motion 

recommending the City Commission assign said zoning to the subject properties for the newly 

created Tract 1, and C-1, Neighborhood Commercial for the newly created Tract 2 in the N ½ N 

½ of Sections 8 and 9, T20N, R4E, PMM, Cascade County, Montana; and, 

 

WHEREAS, notice of assigning said zoning classification to the subject properties was 

published in the Great Falls Tribune advising that a public hearing on this zoning designation 

would be held on the 6th day of December 2022, before final passage of said Ordinance herein; 

and, 

 

WHEREAS, following said public hearing, it was found and decided that the assignment 

of R-6 and C-1 zoning on said properties meets the Basis of Decision requirements in the 

Official Code of the City of Great Falls (OCCGF), Section 17.16.40.030, and that the said zoning 

designation be made.  
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NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE 

CITY OF GREAT FALLS, MONTANA: 

 

Section 1. It is determined that the herein requested R-6 and C-1 zoning request meets the 

criteria and guidelines cited in Mont. Code Ann. § 76-2-304, and Section 17.16.40.030 of the 

OCCGF. 

 

Section 2. That the zoning classification of “R-6 Multi-family High Density” be assigned 

to the newly created Tract 1, and “C-1 Neighborhood Commercial” for the newly created Tract 2 

in the N ½ N ½ of Sections 8 and 9, T20N, R4E, PMM, Cascade County, Montana as shown in 

“Exhibit A”, subject to the setbacks, and other development standards and by this reference made 

a part hereof, as well as all other applicable regulatory codes and ordinances. 

 

Section 3. This ordinance shall be in full force and effect thirty (30) days after its passage 

and adoption by the City Commission. 

 

ACCEPTED by the City Commission of the City of Great Falls, Montana on first reading 

November 16, 2022. 

 

ADOPTED by the City Commission of the City of Great Falls, Montana on second reading 

December 6, 2022. 

 
 

 

Bob Kelly, Mayor 

 

ATTEST: 

 

 

 

Lisa Kunz, City Clerk 

(SEAL OF CITY) 

APPROVED FOR LEGAL CONTENT: 

 

 

 

David G. Dennis, City Attorney 
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State of Montana ) 

County of Cascade : ss 

City of Great Falls ) 

 

I, Lisa Kunz, City Clerk of the City of Great Falls, Montana, do certify that I did post as 

required by law and as prescribed and directed by the City Commission, Ordinance 3253 on the 

Great Falls Civic Center posting board and the Great Falls City website. 

 

 

 

Lisa Kunz, City Clerk 
 

 

(CITY SEAL) 
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 FINDINGS OF FACT – ZONING MAP AMENDMENT 
 
Tract 1 and Tract 2 of COS _________ in the N ½ N ½ of Sections 8 and 9, T20N, R4E, PMM, Cascade 
County, Montana 
 
PRIMARY REVIEW CRITERIA: 
The basis for decision on zoning map amendments is listed in Official Code of the City of Great Falls 
(OCCGF) § 17.16.40.030 of the Land Development Code. The recommendation of the Zoning Commission 
and the decision of City Commission shall at a minimum consider the following criteria: 
 
1.  The amendment is consistent with and furthers the intent of the City's growth policy. 
The proposed annexation is consistent with the overall intent and purpose of the 2013 City Growth 

Policy Update. This project is strongly supported by the Social and Environmental portions of the Growth 

Policy, specifically the goals and principles to 1) encourage a diverse, safe, and affordable supply of 

housing in the City and 2) encourage a balanced mix of land uses throughout the City.  

 

Additionally, the annexation specifically supports the following goals and policies: 

 

Social – Housing 

Soc1.4.2 Expand the supply of residential opportunities including single family homes, 

apartments, manufactured homes, and assisted living facilities. 

Soc1.4.6 Encourage a variety of housing types and densities so that residents can choose by 

price or rent, location and place of work. 

Soc1.4.12 When annexing land for residential development, consider the timing, phasing and 

connectivity of housing and infrastructure development. 

Physical - Efficient Infrastructure 
Phy4.3  Optimize the efficiency and use of the City’s public facilities and utilities. 
Phy4.3.2     Plan for the provision of appropriate infrastructure improvements, where needed, to 

support development. 
 
2. The amendment is consistent with and furthers adopted neighborhood plans, if any. 
The subject property is located adjacent to Neighborhood Council #4. There is no adopted neighborhood 

plan for Neighborhood Council #4, or any other Council within the City. The application was presented 

to Neighborhood Council #4 on August 25, 2022.  The Council made a motion that encourages the 

project to move forward in the city process, with concern about congestion along 38th Street North. 

 

3. The amendment is consistent with other planning documents adopted by the City Commission, 
including the river corridor plan, transportation plan and sub-area plans. 
The subject property is not located within any adopted plan or sub-area planning areas. The proposed 

improvements related to the development are consistent with City planning documents and City 

standards. The size of the project triggered a Traffic Impact Analysis due to peak hour traffic exceeding 

300 trip ends. City staff has reviewed the study and required the applicant to participate on off-site 

improvements to mitigate effects of the project on the surrounding street network. A more detailed 

description of these improvements is outlined in the Agenda Report as well as in the Improvement 

Agreement. 
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4.  The code with the amendment is internally consistent. 
The proposed establishment of R-6 and C-1 zoning is internally consistent.  The proposed R-6 zoning aligns 
with appropriate uses for the location of the site with adjacent R-6 zoning to the north of the subject 
property. The proposed C-1 zoning aligns with the strip of commercial development along 2nd Avenue 
North both east and west of the subject property. Generally, intersections of higher classification streets 
are appropriate for higher intensity of use. The proposed project is at the corner of 38th Street North and 
2nd Avenue North, both of which function as minor arterial streets. In this case, the location of 432 
apartment units adjacent to minor arterial streets is advantageous to connect these residents to the 
greater community. The applicant will be responsible for extending utility mains and roadway 
improvements per City requirements including some off-site improvements to mitigate effects of the 
project on the surrounding street network.  
 
5. The amendment is the least restrictive approach to address issues of public health, safety, and 
welfare. 
There are no existing public health, safety, or welfare issues that have been identified for the subject 
property. Residents in Neighborhood Council District #4 have identified traffic congestion on 38th Street 
North as an ongoing safety concern. While the assignment of high density zoning and future development 
will add congestion to 38th Street North, the applicant has agreed to work with City staff to alleviate 
congestion at the intersection of 38th Street North and 2nd Avenue North. 
 
6.  The City has or will have the financial and staffing capability to administer and enforce the 
amendment. 

The City has the financial and staffing capability to administer and enforce the amendment if it is 
approved. The allowance for higher density zoning and development may trigger MDT required 
improvements to the 2nd Avenue North frontage along the property. If so, these improvements will be 
paid for by the applicant. If improvements to the intersection at 38th Street and 2nd Avenue are 
implemented, the applicant and MDT will be contributing financially towards these improvements. 
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October 20, 2022 
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City Staff Traffic Analysis Memo – Silver Stone Apartments 
 

Background/Project Description/Location:  An apartment development, consisting of 12 36-unit 
apartment buildings and associated site and public facility improvements, has been proposed on 
a vacant site located at the northeast corner of 38th Street North and 2nd Avenue North. The site 
is adjacent to a mix of single-family and multi-family residential uses on the east and a mix of 
single family and 4-unit condominiums on the north.  Finally, the property abuts uses on the 
southeast, fronting 2nd Avenue North. 

 

Existing Facilities:  

Streets and alleys: The subject property abuts 2nd Avenue North on the south, 38th Street North 
on the west, and 4th Alley North on the north. 40th Street North dead-ends at 4th Alley North on 
the north side of the property, and 3rd Alley North and 3rd Avenue North similarly terminate at 
the property on the east. 3rd Avenue North and 3rd Alley North are unpaved, as is all but a small 
portion of 4th Alley North. Asphalt pavement exists in 4th Alley North adjacent to four of the 
condominiums. 

 

2nd Avenue North is a 4-lane Principal Arterial with center medians. It’s on the National Highway 
System, and is maintained by the Montana Department of Transportation. It does not have curb 
or gutter or sidewalks, but has a wide shoulder. 

 

38th Street North is a 2-lane Major Collector on the Urban System, and is maintained by the City 
of Great Falls. It has curb and gutter on both sides, and, for a Collector, has a relatively narrow 
pavement width. 

 

Parking: On-street parking is allowed on 38th Street North, and although a wide shoulder exists 
on 2nd Avenue North, parking is not encouraged along this section. Further to the east where 
curb, gutter and sidewalk are installed, parking is allowed. 

 

Sidewalks and trails: Back-of-curb 5-foot sidewalks adjoin the subject property on 38th street.  
No sidewalks exist along 2nd Avenue North.   

The nearest bicycle facility is on 38th Street North, just north of 10th Avenue North. This facility is 
a separated shared use path, leading north to the main River’s Edge Trail System at Giant Springs 
Road. 

 

Bus/Transit: The nearest public transportation route (Great Falls Transit bus service) is 2 blocks 
to the south at 38th Street and Central Avenue. Another Transit route is 4 blocks north at 38th 
Street North and 7th Avenue North. Both are east/west routes.  
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Traffic control: The intersection of 38th Street North and 2nd Avenue North is controlled by a 
signal. Westbound traffic has a left turn bay. North/south traffic has no separate turn facility. 
Pedestrian crossings are striped. 

 

Existing traffic volumes:  Peak-hour traffic volumes have been collected on adjacent streets as 
part of a Traffic Impact Study (TIS) prepared by KLJ Engineering, and are shown in Table 1. 

 

Assuming full build-out in 2027, the projected volumes are shown in Table 2. 

 

Proposed site access: 

1. Driveways: The development is proposed for access via two new approaches. One 
approach is proposed opposite an existing east-bound left turn bay on 2nd Avenue North, 
approximately mid-way along the property. The second access is proposed on 38th Street 
North, aligning with the current intersection at 3rd Avenue North. Both accesses would be 
constructed with Phase I. 

2. Connection to adjacent streets/alleys: Eastern connection to 3rd Avenue North and 3rd 
Alley North would be prohibited. Northern connection to 40th Street North and 4th Alley 
North would be prohibited. 

3. Pedestrian access: New sidewalk along 2nd Avenue North would be constructed during 
adjacent property development, connecting to a complete system of internal sidewalks. 
Sidewalks on 38th Street North would receive pedestrian connection from the site, in 
conjunction with development of Phase I.   
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3 
 

Trip Generation:  

Based upon studies done on other, similar developments, the TIS projected the following trips at 
full build-out: 

 

Projected Intersection Impact:   

Based upon projected traffic growth generated by the development and trip distribution shown 
in Table 4, the TIS projected future intersection volumes (peak hour) shown in Table 5. 

 

 

 

The projected volumes were anticipated to decrease the Level of Service for some movements, 
and also put the intersection of 2nd Avenue North and 38th Street North above the recommended 
volume threshold for installation of dedicated left turn lanes. The projected future Level of 
Service is shown in Table 7 from the TIS. 
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October 20, 2022 

4 
 

 

Conclusions/Recommendations:   

1. 38th Street and Central Avenue: The functionality of Central Avenue and 38th Street North 
has been identified by the City as an area of concern, who has been monitoring the 
intersection. However, no modification has been targeted at this time.  The City will 
continue to monitor the intersection, and may consider future modifications. 
Anecdotally, the intersection only experiences notable delays when the nearby schools 
let out, and major modification such as a roundabout or signal may not be beneficial to 
the overall (throughout the day) operation of the intersection. Therefore, no contribution 
by the development to this off-site location is recommended by staff. 

2. 38th Street North/2nd Avenue North: The intersection of 38th Street North and 2nd Avenue 
North is single-lane, north and southbound, and left turning vehicles waiting for a gap 
greatly reduce the ability of the traffic que to clear the intersection. The increase in left 
turns caused by the development would raise the number of peak-hour left turns beyond 
the recommended threshold for a dedicated left turn lane. Therefore, it is recommended 
that the development provide its proportional share of the cost of installation of 
dedicated north/south turn lanes. 

3. Pedestrian access: Sidewalk along 2nd Avenue North must be installed at the time of 
development of the adjacent property. Pedestrian access to 40th Street North must also 
be installed to ensure more direct access to parks and the adjacent neighborhood. 

4. Prohibited connections: To reduce impact upon the adjoining residential neighborhoods, 
vehicular connections to 4th Alley North, 40th Street North, 3rd Alley North and 3rd Avenue 
North will be prohibited. 

5. Loop connection: To ensure safe movements of emergency and service vehicles, a loop 
connection from the dead-end of 3rd Avenue North on the east to 3rd Alley North will be 
constructed on the subject property, dedicated to the public through permanent 
easement or other method acceptable to the City of Great Falls.  

6. Cross-Access: A permanent cross-access and shared maintenance agreement between 
the new Tracts 1 and 2, and connecting to 2nd Avenue North, will be filed and recorded. 

7. Extension of left turn bays: Left turn bays in the median on 2nd Avenue North will be 
extended for additional capacity, if required by the Montana Department of 
Transportation. 
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Site Photos 
Looking north along 38th Street North 

 

Looking west along 2nd Avenue North 

 

Looking west along alley between subject property and condos to the north
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August 8, 2022 
 
Mr. Lonnie Hill 
City of Great Falls  
Planning & Community Development Department 
PO Box 5021 
Great Falls, MT 59403  
 
RE: Silver Stone Enterprises – Silver Stone Apartments  
 Annexation & Zoning Application – Project Narrative  
 
Dear Mr. Hill, 
 
We are pleased to submit the Silver Stone Apartments application for Annexation & Zoning Map 
Amendment. The proposed project consists of the construction of twelve (12) separate 36-unit 
apartment buildings for a total unit count of 432 living units. In addition to the apartment 
buildings, the project will also include an office/clubhouse building to support the development. 
Individual apartment buildings will be 3 story buildings (above-ground) and will include 
basement storage areas.  
 
The subject development site is approximately 16.348 acres and includes a 0.684 acre parcel that 
is currently annexed into the City of Great Falls with split zoning (C-1 & R-3) as well as a 
15.665 acre undeveloped and un-annexed property that currently lies within the Cascade County 
Commercial zoning district. The property sits along the northern boundary of 2nd Avenue North 
between 38th St. N. & 42nd St. N. as detailed in the attached vicinity maps.  
 
The proposed project will include a Boundary Line Adjustment survey to relocate the common 
property boundary to create a 4.574 acre southern parcel with proposed C-1 zoning along with an 
11.774 acre northern parcel with proposed R-6 zoning to allow for the development of the 
proposed apartment complex. The proposed C-1 zoning along the southern property boundary 
will maintain consistency with the adjacent commercial zoning and allows flexibility for future 
apartment development or commercial development if deemed financially feasible. The northern 
property with proposed R-6 zoning is consistent with the adjacent R-6 zoning and allows for the 
proposed apartment development. The site and development have been extensively discussed 
with City Planning staff to help ensure all required design criteria are met in the enclosed 
proposal.  
 
Traffic Impacts 
As detailed in the attached Traffic Impact Study (TIS) report, the proposed development is 
expected to generate approximately 1,971 vehicular trips per day with peak AM and peak PM 
trips of 138 and 177 trips respectively. The addition of the vehicular trips detailed above will 
have impacts to the existing intersections at 3rd Ave. N./38th St. N, 2nd Ave. N./38th St. N., and 
Central Ave./38th St. N. As detailed within the report, the anticipated traffic generation from the 
development will impact existing Level of Service for various turning movements; however, the 
overall intersections will continue to operate at acceptable levels following development.  
 
The Central Avenue/38th St. N. intersection will likely require traffic mitigating features to 
alleviate LOS concerns at the intersection; however, these traffic concerns exist prior to the 
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development of the apartment complex. Refer to the attached TIS report for additional 
information.  
 
Compliance with Stormwater Regulations 
The proposed apartment complex will be required to comply with City of Great Falls storm 
drainage regulations associated with water quality and water quantity. As detailed within the 
attached preliminary storm drainage calculations, storm drainage improvements associated with 
the development will include approximately 20,000 cubic feet of retention storage (water quality 
requirements) and will include additional detention storage in order to comply with the City’s 
discharge standards. It is anticipated that the required retention and detention storage will be 
located within the NW corner of the development as shown in the attached exhibits where 
collected runoff will be treated and detained prior to discharge into the existing City of Great 
Falls storm drainage infrastructure adjacent to the development. It is anticipated that additional 
stormwater storage and treatment will be provided within landscaped areas throughout the 
development and a new underground piping system will be utilized to convey collected storm 
water to the new pond structure(s). Please refer to the preliminary infrastructure plans for 
additional information.  
 
Conceptual Public Infrastructure Plans 
As detailed within the attached preliminary infrastructure plans, a new water main will be 
extended through the property to connect to existing City of Great Falls infrastructure at three (3) 
separate locations to provide water service to each of the new buildings along with hydrant 
coverage throughout the development. The proposed water main looping will provide adequate 
hydraulic capacity for the development, will provide additional reliability within the City’s 
existing system, and will eliminate an existing dead end water main on 3rd Ave. North. 
Additionally, existing hydrant flow information provided by the CoGF shows adequate hydraulic 
capacity to serve the proposed development.  
 
Existing sewer mains will be extended as shown on the preliminary plans to provide sewer 
service connections for the internal buildings (buildings 7-12 & Clubhouse) while buildings 
along the northern property boundary (buildings 1-6) will be directly connected to existing 
gravity sewer mains within the City alley. Preliminary wastewater generation and water demand 
estimates are included below.  
 
New water and sewer mains will be located within dedicated utility easements as required by the 
City of Great Falls and as shown within the preliminary BLA survey. 
 
Anticipated Water Demand/Wastewater Generation Calculations 

Wastewater Generation 
Domestic WW Generation 108,000 gpd 
Average Flow Rate 75 gpm 
Peak Hourly Flow Rate 284 gpm 

Water Demand 
Total Water Demand (includes 
summer irrigation demand) 

144,000 gpd 

Average Domestic Flow Rate 75 gpm 
Peak Hourly Domestic 284 gpm 
Irrigation Demand 50 gpm 
Hydrant Flow Rate 1,500 gpm 
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Preliminary Soils/Geotechnical Information 
A new geotechnical report is currently being drafted for the proposed development; however, a 
preliminary report was written for Neighborworks Great Falls (NWGF) by TD&H Engineering 
in 2013 that is attached for reference.  
 
As detailed in the draft NWGF report, the site generally consists of surficial native clays and 
sands overlying weathered sandstone which was encountered at depths ranging from 7-12 feet 
throughout the site. The proposed apartment complex which utilizes basements will effectively 
remove the expansive clay materials and will allow the buildings to bear on the native 
sandstones. It does not appear as though groundwater was encountered within the original 
borings and it is not anticipated that groundwater will impact the proposed construction of the 
apartments or public utilities.  
 
Summary 
The proposed site layout provides ample landscaping throughout the parcel to ensure an 
attractive development which meets the City’s landscaping codes and the new construction will 
include the installation of sidewalks along 2nd Ave. North adjacent to MDT R/W. Pedestrian 
access will be enhanced throughout the project area as well as within the development to allow 
for ADA access throughout the area. Onsite parking lot and building lighting will be downward 
facing to help minimize offsite impacts and will be designed to meet CoGF standards.  
 
Included with this application are an existing site plan, proposed site plan, preliminary 
infrastructure plans, architectural site plan, building elevations, preliminary geotechnical 
analysis; preliminary stormwater, water demand, and wastewater generation calculations; and 
Traffic Impact Study for your review. Please feel free to call me or our representatives at Big 
Sky Civil & Environmental with any questions or comments you may have related to this 
submittal. Thank you for your continued cooperation on this project. 
 
Sincerely, 
 
 
 
Trace Timmer 
Silver Stone Enterprises 
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OVERALL SITE PLAN - PHASE ONE, TWO, & THREE

SCALE: 1" = 60'-0"
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RATIO

1.35 PER UNIT
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BUILDING UNIT SUMMARY PARKING CALCULATION

PARKING STALLS

1. ACTUAL FINISHED FLOOR OF PROPOSED BUILDING TO BE 100.0'

3. SEE MECHANICAL & ELECTRICAL DRAWINGS FOR ADDITIONAL INFORMATION

2. SEE CIVIL DRAWINGS FOR INFORMATION RELATING TO SITE DEVELOPMENT,

SITE GRADING, SITE UTILITIES, ASPHALT PAVING, CONCRETE CURBS & APRONS,

CONCRETE DRIVES, AND CONCRETE SIDEWALKS, ETC.

4. ALL CONCRETE CURB-CUTS, CURBS & APRONS, SIDEWALKS, AND DRIVES TO

TO MEET THE MDT & CITY OF GREAT FALLS BUILDING STANDARDS.

5. ALL FINAL PARKING LOT STRIPPING TO BE COORDINATED WITH OWNER

PRIOR TO APPLICATION.

6. SEE CIVIL & STRUCTURAL DRAWINGS & SPECIFICATIONS FOR CONTROL JOINT &

EXPANSION JOINT LOCATIONS IN NEW CONCRETE SITE ELEMENTS.

GENERAL NOTES

UNIT TYPE

ASPHALT PAVING

LANDSCAPE - INSIDE PROPERTY 

LEGEND

DESCRIPTION

LANDSCAPE - R.O.W.

62 62 62 62 62 62 62 62

37,956 37,956 37,956 37,956 37,956 37,956 37,956 37,956 37,956 37,956 37,956

LOT ACREAGE:

BUILDING COVERAGE.:

SETBACKS:
LANDSCAPE REQUIREMENTS:

FRONT YARD SETBACK:

SIDE YARD SETBACK:

REAR YARD SETBACK:

SIDE YARD SETBACK:

REQUIRED ACTUAL

???

???

???

???

REQUIRED:

15 % (0.15) OF TOTAL LOT AREA

REQUIRED 684,066 SF x 0.15 = 102,610 SF

PROVIDED:

228,367 SF TOTAL LANDSCAPE AREA

 152,064 SF DIVIDED BY 712,119 SF = 0.214 or 21.4 %

 228,367 SF DIVIDED BY 712,119 = 0.321 OR 32.1 %

ZONING & LAND USE:

PROPERTY ADDRESS:

R-6

LEGAL DESCRIPTION:

ZONING REQUIREMENTS

APARTMENT BUILDINGS (FOOTPRINTS - 12 BUILDINGS) 

OFFICE / CLUBHOUSE / MAINTENANCE BUILDING

TO BE DETERMINED

151,824 SF

4,800 SF

TOTAL FOOTPRINTS 156,624 SF

BASEMENT AREA - SF

TOTAL BUILDING AREA

12,652 12,652 12,652 12,652 12,652 12,652 12,652 12,652 12,652 12,652 12,652 12,652 151,824

50,608 50,608 50,608 607,29650,608 50,608 50,608 50,608 50,608 50,608 50,608 50,608 50,608

C-1

MULTI-FAMILY HIGH DENSITY

NEIGHBORHOOD COMMERCIAL

TOTAL PROPERTY:

16.348 ACRES or 712,119 SF

11.774 ACRES or 712,119 SF

4.574 ACRES or 199,243 SF

TO BE DETERMINED

187

Agenda #17.



25.0'

25.0'

35.0'

25.0'

25.0' 25.0'

25.0'25.0'

25.0' 25.0'25.0' 25.0'
25.0' 25.0'

35.0'

25.0' 25.0'
25.0' 25.0' 25.0'

STORM 

DISCHARGE 

TO CITY 

SYSTEM 4
0

T
H

 S
T
. 

N

3RD AVE N
3RD AVE N

3
8

T
H

 S
T
. 

N

2ND AVE N

OVERALL PROPERTY AREA = 16.348 AC

EX. W. LOT = 0.684 AC

EX. E. LOT = 15.665 AC

NEW N. LOT = 11.774 AC (R-6 ZONING)

NEW S. LOT = 4.574 AC (C-1 ZONING)

STORMWATER 

RETENTION & 

DETENTION AREA

SEWER 

SERVICE 

CONNECTIONS 

(TYP.)

NEW SEWER 

MAIN

NEW SEWER 

MAIN
EX. PROP. LINE

NEW PROP. 

LINE

NEW WATER 

MAIN & 

HYDRANTS

PRELIM. 

STORM 

PIPING

1 2 3 4 5 6

7
8 9

10 11 12

CLUBHOUSE

4TH AVE N

NEW FIRE 

DEPARTMENT 

TURNAROUND 

AREA

1 2 3 4 5 6

7
8 9

10 11 12

CLUBHOUSE

1
4

9
.9

2
'

3
9

2
.2

8
'

1
5

0
. 0

1
'

3
9

1
. 0

3
'

FIGURE:

BY:

DATE:

OWNER FILE NUMBER:

DRAWING INFORMATION:

OFFICE PROJECT NUMBER:

ASSOCIATED PROJECTS:
CADD FILE NAME:

PROJECT NAME:

SHEET TITLE:

LAND SURVEYORS - ENVIRONMENTAL SPECIALISTS

1324 13th Ave. SW
P.O. BOX 3625
GREAT FALLS, MT 59403
(406)727-2185 OFFICE
(406)727-3656 FAX
www.bigskyce.com

ENGINEERS - PLANNERS - DESIGNERS -

PROFESSIONAL SEAL

OWNER:

22L

XXXX
22L-ANNEX SP

XXXX

KJM

8/4/22

SILVER STONE 

ENTERPRISES

SILVER STONE 

APARTMENTS

PROPOSED 

SITE & 

INFRASTRUCTURE 

PLAN

0' 60' 120' 2

188

Agenda #17.



12

95

2412

3RD AVENUE NORTH

2ND AVENUE NORTH 2ND AVENUE NORTH2ND AVENUE NORTH

3
8
T

H
 
S

T
R

E
E

T
 
N

O
R

T
H

3
8
T

H
 
S

T
R

E
E

T
 
N

O
R

T
H

4
2
N

D
 
S

T
R

E
E

T
 
N

O
R

T
H

4
2
N

D
 
S

T
R

E
E

T
 
N

O
R

T
H

4
0
T

H
 
S

T
R

E
E

T
 
N

O
R

T
H

ALLEY ALLEYALLEY

ALLEY ALLEY

3RD AVENUE NORTH

1
2 3

4

WATER RETENTION

9

95

12

12

23 2320 20

12 12

23 2320 20

12

9

12

PHASE ONE

PHASE TWO

PHASE TWO

PHASE THREE

PHASE THREE

Zoning: R - 6 Multi-family High Density 

Land Area: 264,083.27 SF or 6.063 Acres

Zoning:          R - 6 Multi-family High Density 

Land Area:    86,077.56 SF or 1.976 Acres

Zoning:          R - 6 Multi-family High Density 

Land Area:    154,344.53 SF or 3.543 Acres

Zoning:          C-1 Neighborhood Commercial

Land Area:    117,454.58 SF or 2.696 Acres

Zoning:          C-1 Neighborhood Commercial

Land Area:    71,730.78 SF or 1.647 Acres

SERVICE ACCESS DRIVE

Land Area:    18,414.50 SF or 0.423 Acres

EMERGENCY / GARBAGE

WRSDrawn By

Revisions

Project No.

Date

G
R

E
A

T
 
F

A
L
L
S

,
 
M

O
N

T
A

N
A

1
9
2
2
 
C

h
e
r
r
y
 
D

r
i
v
e

E
-
M

a
i
l
:
 
b
i
l
l
@

f
u
s
i
o
n
-
a
n
d
.
c
o
m

N

H

ROBERT

WILLIAM

S

S

L

E

N

C

I

2057

E

D

R
A

C

STUFF

E

T

A

T

MF

O
O

A

T

E

C

I

T

N

T

A

G
r
e
a
t
 
F

a
l
l
s
,
 
M

o
n
t
a
n
a
 
 
5
9
4
0
4

A1.10

a
r
c
h
i
t
e
c
t
u
r
e
 
+

 
d
e
s
i
g
n

F
 
U

 
S

 
I
 
O

 
N

|

phase one

COPYRIGHT

ALL RIGHTS RESERVED

Drawings, specifications and

other documents, including those

in electronic form, prepared by

the Architect and the Architect's

consultants are Instruments of

Service for use solely with

respect to this Project. The

Architect and the Architect's

consultants shall be deemed the

authors and owners of their

respective Instruments of Service

and shall retain all common law,

statutory and other reserved

rights, including copyrights.

Project Info.

Sheet Title

Sheet Number

P
.

4
0
6
 
|
 
3
1
5
-
3
6
1
8

August 6, 2022

22FAD03

S
I
L
V

E
R

S
T

O
N

E
 
A

P
A

R
T

M
E

N
T

S

PHASE ONE - SITE PLAN

SCALE: 1" = 60'-0"
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1. ACTUAL FINISHED FLOOR OF PROPOSED BUILDING TO BE 100.0'

3. SEE MECHANICAL & ELECTRICAL DRAWINGS FOR ADDITIONAL INFORMATION

2. SEE CIVIL DRAWINGS FOR INFORMATION RELATING TO SITE DEVELOPMENT,

SITE GRADING, SITE UTILITIES, ASPHALT PAVING, CONCRETE CURBS & APRONS,

CONCRETE DRIVES, AND CONCRETE SIDEWALKS, ETC.

4. ALL CONCRETE CURB-CUTS, CURBS & APRONS, SIDEWALKS, AND DRIVES TO

TO MEET THE MDT & CITY OF GREAT FALLS BUILDING STANDARDS.

5. ALL FINAL PARKING LOT STRIPPING TO BE COORDINATED WITH OWNER

PRIOR TO APPLICATION.

6. SEE CIVIL & STRUCTURAL DRAWINGS & SPECIFICATIONS FOR CONTROL JOINT &

EXPANSION JOINT LOCATIONS IN NEW CONCRETE SITE ELEMENTS.

GENERAL NOTES

ASPHALT PAVING

LANDSCAPE - INSIDE PROPERTY 

LEGEND

LANDSCAPE - R.O.W.
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PHASE ONE - BUILDING UNIT SUMMARY

DESCRIPTION
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site plan

R-6  MULTI-FAMILY HIGH DENSITY

EMERGENCY / GARBAGE SERVICE ACCESS

C-1  NEIGHBORHOOD COMMERCIAL

STUDIO

1 BEDROOM

2 BEDROOM

2 BEDROOM

(CORNER)

TOTAL PARKING

1 PER UNIT

# OF UNITS

72

72

72

216

RATIO

1.35 PER UNIT

2 PER UNIT

2 PER UNIT

72

144

432

98

746

PARKING CALCULATION

PARKING STALLSUNIT TYPE

LOT ACREAGE:

BUILDING COVERAGE.:

SETBACKS:
LANDSCAPE REQUIREMENTS:

FRONT YARD SETBACK:

SIDE YARD SETBACK:

REAR YARD SETBACK:

SIDE YARD SETBACK:

REQUIRED ACTUAL

???

???

???

???

REQUIRED:

15 % (0.15) OF TOTAL LOT AREA

REQUIRED 684,066 SF x 0.15 = 102,610 SF

PROVIDED:

228,367 SF TOTAL LANDSCAPE AREA

 152,064 SF DIVIDED BY 712,119 SF = 0.214 or 21.4 %

 228,367 SF DIVIDED BY 712,119 = 0.321 OR 32.1 %

ZONING & LAND USE:

PROPERTY ADDRESS:

R-6

LEGAL DESCRIPTION:

ZONING REQUIREMENTS

APARTMENT BUILDINGS (FOOTPRINTS - 12 BUILDINGS) 

OFFICE / CLUBHOUSE / MAINTENANCE BUILDING

TO BE DETERMINED

151,824 SF

4,800 SF

TOTAL FOOTPRINTS 156,624 SF

C-1

MULTI-FAMILY HIGH DENSITY

NEIGHBORHOOD COMMERCIAL

TOTAL PROPERTY:

16.348 ACRES or 712,119 SF

11.774 ACRES or 712,119 SF

4.574 ACRES or 199,243 SF

TO BE DETERMINED
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exterior elevations
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OVERALL EXTERIOR ELEVATION - SOUTH

SCALE: 1/8" = 1'-0"

0 168421

SCALE: 1/8" = 1'-0"
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Traffic Impact Study – Silverstone Enterprises  1 

Introduction  
This study has been prepared to evaluate the traffic impacts associated with the proposed apartment complex in 

Great Falls, MT. The development is located at the north-east quadrant of the intersection of 2nd Ave N and 38th St 

N (Figure 1). The subject property is currently undeveloped. It is surrounded by commercial, residential, and 

industrial land uses. Access to the proposed development will be provided via 2nd Ave N and 38th St N. 

Figure 1 - Study Area 

 

Objective 
The objective of this report is to document the methodology and findings of the traffic impacts at the following four 

intersections: 

1. 3rd Ave N and 38th St N (Side-Street Stop Controlled) 

2. 2nd Ave N and 38th St N (Signal Controlled) 

3. Central Ave and 38th St N (All-way Stop Controlled) 

4. Proposed Driveway at 2nd Ave N located east of 38th St N (Side Street Stop) 

The study intersections are shown in Figure 2. 
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Figure 2 - Study Intersections 

 

Proposed Development 
The proposed site layout is shown in Figure 3. The proposed development is comprised of 12 three-story buildings 

with 36 units in each. It is located to the north of 2nd Ave N and to the east of 38th St N in Great Falls, MT. Currently, 

the land is undeveloped, but the first phase of building will begin in the spring of 2023, with the first four buildings 

being complete by the spring of 2024. Each phase will see four of the twelve buildings completed. The next phase 

of buildings will be ready for occupancy in the fall of 2025, with the last phase being completed in the spring of 

2027. 
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Figure 3 - Proposed Site Layout (Source: Fusion Architecture + Design) 

 

Exist ing Condit ions  

Roadway Characteristics 
The existing roadway functional class and posted speed limit in the study area is shown in Figure 4. 

2ND AVE N 

The 2nd Ave N is a four-lane divided roadway. There are paved shoulders on both sides of the roadway. Curb and 

gutters are present on both sides of the roadway only on the east side of 38th St N intersection. 2nd Ave N is classified 

as minor arterial. The posted speed limit on the roadway is 30 miles per hour (mph). The roadway transitions to a 

one-way street west of 37th St N along westbound direction. 

38TH ST N 

The 38th St N is a two-lane undivided roadway. There are curb and gutters but no shoulders present on both sides 

of the roadway. 38th St N is classified as minor arterial. The posted speed limit on the roadway is 25 mph. 

CENTRAL AVE 

Central Ave is a two-lane undivided roadway. There are curb and gutters but no shoulders present on both sides of 

the roadway. Parking is allowed on both sides of the roadway. Central Ave is classified as collector road. The posted 

speed limit on the roadway is 25 mph. 
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Figure 4 – Functional Class and Speed Limit 

 

Study Intersection Configurations 
Intersection of 3rd Ave N with 38th St N 

The intersection of 3rd Ave N with 38th St N is currently a T-intersection controlled by stop control with one stop on 

the 3rd Ave N approach to 38th St N. The existing lane configuration of the intersection includes: 

» Northbound: One shared left/thru/right-turn lane 

» Southbound: One shared left/thru/right-turn lane 

» Eastbound: One shared left/thru/right-turn lane 

» Westbound: No westbound approach currently exists. A westbound access to the site will be added with the 

completion of the development. The lane configuration is expected to be one shared left/thru/right-turn lane 

with two-way stop control.
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Intersection of 2nd Ave N with 38th St N 

The intersection of 2nd Ave N with 38th St N is currently controlled by an actuated traffic signal. The existing lane 

configuration of the intersection includes: 

» Northbound: One shared left/thru/right-turn lane 

» Southbound: One shared left/thru/right-turn lane 

» Eastbound: One left turn, one thru-lane, and one shared thru/right turn lane 

» Westbound: One left turn, one thru-lane, and one shared thru/right turn lane. 

Intersection of Central Ave with 38th St N 

The intersection of Central Ave with 38th St N is currently controlled by All-way Stop. The existing lane configuration 

of the intersection includes: 

» Northbound: One shared left/thru/right-turn lane 

» Southbound: One shared left/thru/right-turn lane 

» Eastbound: One shared left/thru/right-turn lane 

» Westbound: One shared left/thru/right-turn lane 

Bicycle/Pedestrian Facilities 
There are currently no sidewalks on the east approach of 2nd Ave N and 38th St N intersection. All other approaches 

have sidewalks on both sides of the road. The nearest bike lane facilities on 2nd Ave N roadway are located east of 

57th St S. The 4th Ave N roadway west of 38th St N is a shared use road. There is a bus shelter located at the corner 

of Central Ave and 38th St S. 

The Great Falls Transit District (GFTD) provides bus transportation to Great Falls.  Buses travel throughout the 

community along seven routes.  Services are available Monday through Saturday (except holidays). Currently there 

are no bus routes that travel or stop along 38th St N and 2nd Ave N. Route 2 travels along Central Ave and crosses 

38th St N.  

The proposed development is expected to increase pedestrian access within the area by constructed sidewalks 

along the northern boundary of 2nd Ave N and internally as well. Additionally, a new sidewalk connection is planned 

to be extended to the existing facilities located adjacent to 40th St N along the northern boundary of the proposed 

development. The planned sidewalks are expected to meet Americans with Disabilities Act (ADA) design standards 

for accessibility. 

Traffic Volumes 
KLJ Engineering conducted 13-hour intersection level traffic counts at the intersections of 3rd Ave N and 2nd Ave N 

with 38th St N on weekdays in March 2022. Traffic volume for the intersection of Central Ave with 38th St N was 

collected by the City of Great Falls in June 2022. The land use east of the intersection is surrounded by several 

schools: Montana School for the Deaf and Blind; Lewis Clark Elementary School; and East Middle School. Traffic 

counts were collected during the last week of schools being in session. The existing daily traffic volumes in the study 

area are shown in Figure 5. The raw traffic volume profiles of the study intersections are included in Appendix A. 

Minor corridor volume discrepancies existed between the study intersections. For these reasons, the intersection 

volumes were balanced to mitigate these minor discrepancies. The AM peak was observed between 7:15AM and 

8:15AM, and PM peak was observed between 4:30 PM and 5:30 PM. The existing intersection level traffic volumes 

in the study area for AM and PM peak are shown in Table 1. 

.  

199

Agenda #17.

https://www.gftransit.com/routes_&_schedules.htm


 

Traffic Impact Study – Silverstone Enterprises  2 

Figure 5 - Existing Daily Traffic 

 
Table 1 – Existing 2022 Traffic Volumes 

Intersection Peak 
Traffic 

Control 

NB Approach SB Approach EB Approach WB Approach 

L T R L T R L T R L T R 

38th St N & 3rd 
Ave 

AM 
SSS 

1 261 - - 320 3 4 - 3 - - - 

PM 5 356 - - 362 2 5 - 2 - - - 

38th St N & 2nd 
Ave 

AM 
Signalized 

45 171 50 86 195 42 8 235 79 35 284 83 

PM 75 246 49 82 235 47 10 193 88 63 312 105 

38th St N & 
Central Ave 

AM 
AWSC 

37 199 57 55 238 16 25 199 36 39 144 42 

PM 14 310 46 15 330 41 31 68 82 14 39 29 

Access on 2nd 
Ave 

AM 
SSS 

- - - - - - - 371 - - 402 - 

PM - - - - - - - 324 - - 480 - 
NB – Northbound; SB – Southbound; EB – Eastbound; WB – Westbound; L – Left; T – Through; R – Right; SSS – Side Street Stop; AWSC – All Way Stop Control 

Crash History 
Reviewing historic crash information can help identify existing deficiencies that can be addressed through this 

study. Five years of crash records between January 1, 2016, through December 31, 2020, were requested from 

MDT for the study intersections. There were 39 crashes reported at the study intersections (22 crashes at the 38th 

St N/2nd Ave intersection, and 17 crashes at 38th St N/Central Ave intersection) during the analysis period. There 
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were no fatal, serious injury, pedestrian, or bicycle related crashes reported during the analysis period. There were 

no crashes reported at the intersection of 38th St N with 3rd Ave N. 

38TH ST N AND 2ND AVE INTERSECTION 

There were 22 crashes reported at the intersection which corresponds to up to five crashes per year. Most crashes 

(27%) were observed during the AM peak. Right angle crashes (50-percent) were the most prominent type of 

crashes. This included five crashes interacted by vehicles travelling southbound and eastbound.  

38TH ST N AND CENTRAL AVE INTERSECTION 

There were 17 crashes reported at the intersection which corresponds to up to four crashes per year. Right angle 

crashes (53-percent) were the most prominent type of crashes.  

Future  Condit ions  

Background Growth 
A key component of traffic forecasting is using regional travel demand models. The Average Annual Daily Traffic 

(AADT) in the study area has varied between 2006 and 2021. In the absence of travel demand models, a 

conservative annual traffic volume growth rate of one-percent was applied on all approaches of the study 

intersections to project background traffic volumes in 2027. The projected background traffic volumes at the study 

intersections in 2027 are summarized in Table 2. 

Table 2 – Projected 2027 Background Traffic Volumes 

Intersection Peak 
Traffic 

Control 

NB Approach SB Approach EB Approach WB Approach 

L T R L T R L T R L T R 

38th St N & 3rd 
Ave 

AM 
SSS 

1 274 - - 336 3 4 - 3 - - - 

PM 5 374 - - 380 2 5 - 2 - - - 

38th St N & 2nd 
Ave 

AM 
Signalized 

47 180 53 90 205 44 8 247 83 37 298 87 

PM 79 259 51 86 247 49 11 203 92 66 328 110 

38th St N & 
Central Ave 

AM 
AWSC 

39 209 60 58 250 17 26 209 38 41 151 44 

PM 15 326 48 16 347 43 33 71 86 15 41 30 

Access on 2nd 
Ave 

AM 
SSS 

- - - - - - - 390 - - 423 - 

PM - - - - - - - 341 - - 504 - 
NB – Northbound; SB – Southbound; EB – Eastbound; WB – Westbound; L – Left; T – Through; R – Right; SSS – Side Street Stop; AWSC – All Way Stop Control 

Trip Generation 
To account for future vehicular trips generated by the proposed development, ITE Trip Generation Manual, 11th 

Edition was utilized to calculate trips generated based on the land use characteristics that most closely fit the 

proposed development. The number of vehicular trips the development will generate during the following time 

periods were calculated for weekday AM and PM peak. The estimated trips generated by the proposed 

development is summarized in Table 3. The proposed development is expected to generate 203, 246, and 2,912 

vehicular trips in the daily AM peak, PM peak, and daily, respectively. 

Table 3 - Proposed Development Trip Generation 

Facility Type Variable # ITE Land Use 
In 

(AM) 
Out 

(AM) 
In 

(PM) 
Out 

(PM) 
In 

(Daily) 
Out 

(Daily) 

Apartment 
Dwelling 

Unit 
432 220 

49 154 152 94 1456 1456 

203 246 2,912 
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Trip Distribution and Assignment 

The origins and destinations of site-generated traffic were estimated based on prevailing travel patterns and trips 

being assigned to the roadway network using engineering judgment, estimating the most ideal and reasonable 

route between origins and destination (illustrated in Figure 6). The peak hour trips generated by the proposed 

development is illustrated in Table 4. 

Table 4 - Projected Trip Distribution  

Intersection Peak 
Traffic 

Control 

NB Approach SB Approach EB Approach WB Approach 

L T R L T R L T R L T R 

38th St N & 3rd 
Ave 

AM 
SSS 

  20 11 9 4         31   15 

PM   12 35 29 12         19   9 

38th St N & 2nd 
Ave 

AM 
Signalized 

  7 2 13 9 12 0 9   23 26 23 

PM   23 6 18 6 8 2 29   14 16 23 

38th St N & 
Central Ave 

AM 
AWSC 

  7   3 26 3 1         1 

PM   23   2 16 2 3         3 

Access on 2nd 
Ave 

AM 
SSS 

- - - 39 - 69 15 9 - - 3 13 

PM - - - 24 - 42 47 6 - - 11 41 
NB – Northbound; SB – Southbound; EB – Eastbound; WB – Westbound; L – Left; T – Through; R – Right; SSS – Side Street Stop; AWSC – All Way Stop Control 

Green – Incoming; Red – Outgoing; Blue – Incoming and Outgoing 

Figure 6 - Trip Distribution by Percent to/from the Proposed Development 
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Traffic Volumes 
The Build traffic volumes for the AM and PM peak are illustrated in Table 5. 

Table 5 - Projected 2027 Build Volumes 

Intersection Peak 
Traffic 

Control 

NB Approach SB Approach EB Approach WB Approach 

L T R L T R L T R L T R 

38th St N & 3rd 
Ave 

AM 
SSS 

1 294 11 9 340 3 4 0 3 31 0 15 

PM 5 386 35 29 392 2 5 0 2 19 0 9 

38th St N & 2nd 
Ave 

AM 
Signalized 

47 187 55 103 214 56 8 256 83 60 324 110 

PM 79 282 57 104 253 57 13 232 92 80 344 133 

38th St N & 
Central Ave 

AM 
AWSC 

39 216 60 61 276 20 27 209 38 41 151 45 

PM 15 349 48 18 363 45 36 71 86 15 41 33 

Access on 2nd 
Ave 

AM 
SSS 

- - - 39 - 69 15 399 - - 426 13 

PM - - - 24 - 42 47 347 - - 515 41 
NB – Northbound; SB – Southbound; EB – Eastbound; WB – Westbound; L – Left; T – Through; R – Right; SSS – Side Street Stop; AWSC – All Way Stop Control 

Traff ic  Operations  Analysis  

Traffic Operations Methodology 
The traffic conditions in the network will be affected by the proposed development. Traffic operational and queuing 

analysis results are described as a Level of Service (LOS) ranging from "A to F" with "A" operating with the least delay 

and "F" indicating a breakdown in operations. LOS is determined based on methodology in the Highway Capacity 

Manual (HCM), which defines the LOS based on control delay. LOS “D” or worse and LOS “C” or worse is 

considered poor or unacceptable for Principal Arterials and Collector roads, respectively, in accordance with the 

Montana Department of Transportation (MDT) standards. The LOS and its associated intersection delay for 

unsignalized and signalized intersections as defined by HCM are shown in Table 6. 

Table 6 - Intersection Delay and LOS Thresholds 

LOS 
Control Delay Per Vehicle (sec.) 

Unsignalized Intersection Signalized Intersection 

A ≤ 10 ≤ 10 

B > 10 and ≤ 15 > 10 and ≤ 20 

C > 15 and ≤ 25 > 20 and ≤ 35 

D > 25 and ≤ 35 > 35 and ≤ 55 

E > 35 and ≤ 50 > 55 and ≤ 80 

F > 50 > 80 

For signalized intersections, the LOS is based on the average stopped delay per vehicle. The procedures used to 

evaluate signalized intersections use detailed information on geometry, lane use, signal timing, peak hour volumes, 

arrival types, and other parameters. This information is then used to calculate delay and determine the capacity of 

each intersection. LOS for a two-way stop-controlled intersection is undefined by HCM. For two-way stop-

controlled intersections, the through traffic on the major (uncontrolled) street generally experiences no delay at 

the intersection. Conversely, vehicles turning left or crossing the major street from the minor street experience 

more delay than other movements, at times experiencing significant delay. Vehicles turning right on the minor 

street experience less delay than those turning left from the same approach. Due to this scenario, the LOS assigned 
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to a two-way stop-controlled intersection in this study is based on the average delay experienced by left turn 

vehicles of all approaches, and delay experienced by minor approach vehicles crossing the major approach. 

Queuing of vehicles at intersections can have serious traffic safety implications if expected queues exceed available 

storage. For example, if projected queuing for a left turning movement exceeds available storage in the turn lane, 

the queue can extend into the through lane and cause safety concerns with potential rear end crashes. Excessive 

queuing can also impede business, other private, or public access to and from the road. Queuing analyses can 

determine whether queues are expected to dissipate during a signal cycle or on stop condition approaches, which 

can inform on the potential need for additional through lanes or other improvements. The following criteria was 

used to identify “queuing issues” for movements. 

A queueing issue was identified if any of the five conditions were met:  

» Condition 1: 95th percentile queue length exceeds storage length, and the movements operate worse than 

LOS D.  

» Condition 2: Average queue length exceeds storage length.  

» Condition 3: 95th percentile queue length blocks upstream full access intersection.  

» Condition 4: 95th percentile queue length exceeds 500 feet on a stop-controlled approach.  

» Condition 5: 95th percentile through lane queue blocks access to the turn lane bay.  

All four study intersections were reviewed for queuing analysis. This includes the storage lengths of turn and 

through lanes. Special attention was given to the eastbound left turn lane queue experience for vehicles entering 

the proposed site along 2nd Ave. 

Traffic Models 
Traffic operations analysis was completed using Synchro V10 software, which included geometry such as number 

of lanes, storage lengths, link distances, speed limits, traffic volumes, and existing signal timing plan. The results of 

the synchro analysis are displayed as Measures of Effectiveness (MOE). The primary MOEs that are used in the study 

are delay and Level of Service (LOS). 

The following scenarios were modeled for the AM and PM peak periods:  

1. No-Build Scenario – “No-Build” refers to the conditions without the proposed development scenario. This 

option includes no geometric improvements at the proposed site accesses, and the existing traffic counts 

projected to the facilities opening year traffic volumes. 

2. Build Scenario – “Build” refers to the conditions of the proposed development scenario. This option pertains 

to geometric improvements that include the addition of a westbound approach at the intersection of 3rd 

Ave N and 38th St N. The trips generated by the proposed site were included in the build scenario traffic 

volumes.
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Traffic Operation Results 
The traffic operation results for the No-Build and Build scenarios at the study intersections are illustrated in Table 

7. For detailed synchro results, please reference Appendix B.  

Table 7 - Traffic Operation Results 2027 

Intersection Scenario 
Level of Service (AM Peak) Level of Service (PM Peak) 

EB WB NB SB Int EB WB NB SB Int 

3rd Ave N & 38th St N 
No-Build B - A A B B - A A B 

Build B B A A B C↓ C A A B 

2nd Ave N & 38th St N 
No-Build B C A A B B C B B B 

Build B C A B↓ B B C B B B 

Central Ave & 38th St N 
No-Build C C D D C B B C C C 

Build D↓ C D E↓ D↓ B B C C C 

2nd Ave Driveway 
No-Build A A - - NA A A - - NA 

Build A A - B B A A - B B 
NB – Northbound; SB – Southbound; EB – Eastbound; WB – Westbound; Int - Intersection 

All four approaches of the Central Ave and 38th St N intersection is expected to operate with undesirable delay and 

LOS under No-Build and Build scenario in the 2027 AM peak. However, the overall intersection operates with 

desirable conditions under No-Build scenario in the 2027 AM Peak. The overall intersection operates with 

undesirable delay and LOS under Build scenarios in the AM peak. The intersection operates with desirable delay 

and LOS under the No-Build and Build scenarios in the 2027 PM peak. 

All other intersections are expected to operate with desirable delay and LOS with no intersections operating worse 

than LOS C during the peak hours.  

The following intersections and/or their approaches experience LOS drops from No-Build to Build conditions in 

2027: 

» The eastbound approach of the 3rd Ave N and 38th St N intersection will experience a LOS drop from LOS B to 

LOS C in PM Peak. The increase in delay between No-Build and Build scenario is 3.5 seconds per vehicle. 

» The southbound approach of the 2nd Ave N and 38th St N intersection will experience a LOS drop from LOS A 

to LOS B in AM Peak. The increase in delay between No-Build and Build scenario is 2.1 seconds per vehicle. 

» The intersection of Central Ave and 38th St N will experience a LOS drop from LOS C to LOS D in the AM Peak. 

The increase in delay between No-Build and Build scenario is 6.3 seconds per vehicle. 

o The eastbound approach of the Central Ave and 38th St N intersection experiences a LOS drop from 
LOS C to LOS D. The increase in delay between No-Build and Build scenario is 3.5 seconds per vehicle. 

o The southbound approach of the Central Ave and 38th St N intersection experiences a LOS drop from 
LOS D to LOS E. The increase in delay between No-Build and Build scenario is 11.8 seconds per vehicle. 

Queuing Results 
The 95th percentile queue lengths expected in the 2027 build scenario is shown in Table 8. Based on queuing analysis 

methodology previously identified, no significant queuing issues were identified in the No-Build and Build 

conditions. Existing storage space within the dedicated left-turn bays of 2nd Ave N were found to be adequate 

within the No-Build and Build conditions. See Appendix B for complete Synchro/SimTraffic queuing analysis result. 
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Table 8 - 95th Percentile Queue Results for 2027 Build Scenario 

Intersection App 
Eastbound Westbound Northbound Southbound 

Storage AM PM Storage AM PM Storage AM PM Storage AM PM 

38th St & 3rd 
Ave 

L 

385 2 2 100 8 6 300 0 0 340 0 2 T 

R 

38th St & 2nd 
Ave 

L 70 12 16 65 49 62 

310 121 212 300 181 220 T 
350 81 72 775 106 115 

R 

38th St & 
Central Ave 

L 

375 100 36 1650 78 14 315 128 132 330 172 134 T 

R 

2nd Ave 
Driveway & 

2nd Ave 

L 60 0 2 

800 0 0 - - - 100 16 12 T 
775 0 4 

R 

Access Spacings 
The spacing between adjacent driveways is based on stopping sight distance described in the AASHTO Green Book 

2018 7th Edition. The minimum driveway spacings for 40-mph, 30-mph and 25-mph roadway is 305, 200 and 155 

feet, respectively. The proposed locations of the accesses along 2nd Ave N and 38th St N is more than the minimum 

spacing requirements. 

Warrant Analysis 
TRAFFIC SIGNAL 

The Manual on Uniform Traffic Control Devices (MUTCD) provides guidance and standards for the installation of 

traffic control methods. Intersection traffic control warrant analysis was conducted at the unsignalized study 

intersections. Based on the review of the traffic volume data collected at the intersections, it was determined that 

the projected traffic volumes warrant the installation of a traffic signal (meets Signal Warrant 1A and 2) at the 

Central Ave and 38th St N intersection under No-Build and Build scenarios. The signal warrant analysis results are 

included in Appendix C. 

TURN LANE 

MDT has established guidelines for the consideration of turn-lanes at intersections. Turn lane needs at the proposed 

access via 2nd Ave N and 38th St N were analyzed according to MDT turn lane guidance. The Chapter 8 of Montana 

Traffic Engineering Manual has guidelines for the consideration of left turn and right turn lanes at intersections and 

high-volume driveway approaches.  

Unsignalized Intersections (38th St N/3rd Ave, and 38th St N/Central Ave Intersection)  

The manual has no left turn lane guidelines for unsignalized intersections on two lane highways with speed limit 

under 45 mph. The five-year crash records indicate no safety threats that can be improved with the installation of 

left turn lanes at the unsignalized study intersections. The capacity analysis is not expected to improve the LOS 

criteria with the installation of left turn lanes at the unsignalized intersection. For these reasons, Left Turn Lanes on 

the major approach of the unsignalized study intersections are not required.  

The traffic volumes, crash history and capacity analysis results do not satisfy the requirements to consider right turn 

lanes on the major approach of the unsignalized study intersections.  
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Signalized Intersection (38th St N/2nd Ave Intersection) 

The 2nd Ave approaches have dedicated left turn lanes. There are no dedicated left turn lanes on the 38th St N 

approaches. The Montana Traffic Engineering Manual recommends the consideration of left turn lanes on the 

major roadway approaches of signalized intersections. The Highway Capacity Manual 2000 indicates the probable 

need for a left-turn lane if the left-turn volume is greater than 100 vehicles during peak hour. The left turn volumes 

are expected to cross 100 vehicles per hour along the 38th St N approaches under Build scenarios. However, all four 

approaches of the intersection are expected to operate with desirable delay and LOS with no approaches expected 

to operate at worse than LOS B under No-Build and Build conditions. For these reasons, left turn lanes along 38th St 

N is recommended at the intersection. The existing roadway width along 38th St N is 32 feet. Typically, the width of 

any turn lanes at an intersection is the same as that of the adjacent through lane. In rare cases where there is right-

of-way constraints, it may be justified to provide a narrower width.  

The crash history and capacity analysis results do not satisfy the requirements to consider right turn lanes on the 

major approach of the signalized study intersection. The Montana Traffic Engineering Manual recommends the 

consideration of right turn lanes at any signalized intersection where the projected right-turning volume is greater 

than 300 vehicles per hour (vph) and where there is greater than 300 vph per lane on the mainline. The projected 

right turn volumes are under 300 vehicles per hour under No-Build and Build conditions in 2027. For these reasons, 

right turn lanes are not required at the 38th St N/2nd Ave intersection. 

Driveway Accesses (along 2nd Ave and 38th St N) 

The future driveway access along 2nd Ave currently have dedicated eastbound left turn lanes. There are no 

southbound left turn lanes to the future driveway access on 38th St N. The manual has no left turn lane guidelines 

for unsignalized intersections on two lane highways with speed limit under 45 mph. The capacity analysis is not 

expected to improve the LOS criteria with the installation of southbound left turn lanes along 38th St N to the future 

driveway access. For these reasons, Southbound Left Turn Lanes are not required along the 38th St N driveway 

access. 

The traffic volumes, crash history and capacity analysis results do not satisfy the requirements to consider right turn 

lanes on the 2nd Ave and 38th St N approaches. 

Turn Lane Bay Area 
The existing storage lengths available at the turn lanes of the unsignalized study intersections satisfy the minimum 

lengths recommended in the Montana Traffic Engineering Manual for unsignalized intersections. Also, the 95th 

percentile queuing and capacity analysis results indicate that the existing turn lane storage area is adequate. 

The posted speed limit along 3rd Ave N, 2nd Ave N, Central Ave and 38th St N is under 45 mph. The Chapter 28 of 

Montana Traffic Engineering Manual indicates that under urban conditions and where the design speed is less than 

or equal to 45 mph, deceleration may have to be accomplished entirely within the travel lane, and the length of the 

turn lane will be solely based on providing adequate vehicle storage.  

Summary  
This study has been prepared to evaluate the traffic impacts associated with the proposed development of the 

multifamily residential apartment complex in Great Falls, MT. The study investigated the No-Build and Build traffic 

operations in the transportation network near the proposed development. Key points of the study are summarized 

below: 
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Trip Generation 
The proposed development is expected to generate 203, 246, and 2,912 vehicular trips in the daily AM peak, PM 

peak, and daily, respectively. 

Traffic Operations 
» The southbound approach of Central Ave and 38th St N is expected to experience unacceptable delay and LOS 

E in the AM Peak under Build conditions. However, the overall intersection is expected to operate with 

acceptable delay and LOS.  

» All other study intersections are expected to operate with acceptable delay and LOS during the year of 

opening, with no intersections operating worse than LOS B during the peaks. 

» Based on queuing analysis methodology previously identified, no significant queuing issues were identified in 

the No-Build and Build conditions. 

» Existing storage space within the dedicated left-turn bays of 2nd Ave N were found to be adequate within the 

No-Build and Build conditions 

Safety Analysis 
» From 2016 to 2020, 22 crashes were reported at the intersection of 38th St N and 2nd Ave N.  

o Most crashes (27%) were observed during the AM peak 

o Right angle crashes (50-percent) were the most prominent type of crashes 

o There were no fatal, serious injury, pedestrian, or bicycle related crashes 

» From 2016 to 2020, there were no crashes reported at the intersection of 38th St N and 3rd Ave N. 

Recommendation  

Re-evaluate Signal Warrant Analysis at Central Ave and 38th St N Intersection 
The southbound approach of Central Ave and 38th St N is expected to experience unacceptable delay and LOS E in 

the AM Peak under Build conditions. However, the overall intersection is expected to operate with acceptable delay 

and LOS. The intersection is currently controlled by All-way Stops. The projected 2027 background traffic volume is 

expected to meet traffic signal warrant 1A and 2. It is recommended to re-evaluate signal warrant analysis closer 

to the year of opening of the development with updated traffic volumes to evaluate installation of a traffic signal. 

In 2027, assuming signal warrants are met at the intersection of Central Ave and 38th Street N, it is expected that 

the signal control or a roundabout at the intersection could mitigate the operation issues identified and improve 

the intersection to acceptable operations. 

Side Street Stop at the new proposed driveway 
The development’s new proposed approach, aligned with 3rd Ave N on 38th St N, is recommended to be stop 

controlled and no other recommendations were deemed necessary. The motorists using the sites driveway 

approach along 38th St N are expected to yield to vehicles traveling along 38th St N. While installing a stop sign on 

the site’s driveway approach along 38th St N is optional, it is recommended that a stop sign be installed for safety 

benefits. 
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Exhibit 20-1. Principal Uses by District 

Use  R-6  C-1  Special  
Standards  

Agriculture, 
horticulture, nursery  

-  -  17.20.6.005 

Mobile home/park  -  -  17.20.6.010 

Residence, single-
family detached  

P  P   

Residence, zero lot 
line  

P  -  17.20.6.020 

Residence, two-family  P  P   

Residence, multi-
family  

P  P  17.20.6.040 

Residence, townhouse  P  -  17.20.6.050 

Residence, 
manufactured/factory-

built  

P  P  17.20.6.060 

Retirement home  P  P   

Community residential 
facility, type I  

P  -   

Community residential 
facility, type II  

P  -   

Day care center  C  P   

Emergency shelter  -  C   

Family day care home  P  P   

Group day care home  P  P   

Nursing home  C  P   

Campground  -  -  17.20.6.070 

Hotel/motel  -  P   

Micro-brewery  -  -  17.20.6.080 

Restaurant  -  P  17.20.6.080 

Tavern  -  P  17.20.6.080 

Agriculture sales  -  -   

Auction sales  -  -   

Construction materials 
sales  

-  -   

Convenience sales  -  P   

General sales  -  P   

Manufactured housing 
sales  

-  -   

Off-site liquor sales  -  P   

Secondhand sales  -  P   

Shopping center  -  C   

Administrative 
services  

-  P   

Commercial kennel  -  -  17.20.6.090 

Financial services  -  P   

Funeral home  -  P   

General services  -  P   

Professional services  C  P   

Sexually-oriented 
business  

-  -  17.20.6.100 

Veterinary clinic, large 
animal  

-  -   

Veterinary clinic, small 
animal  

-  C  17.20.6.110 

Large equipment 
rental  

-  -   

Small equipment 
rental  

-  -   

General repair  -  P   
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Vehicle fuel sales  -  C   

Vehicle repair  -  -  17.20.6.120 

Vehicle sales and 
rental  

-  -   

Vehicle services  -  C   

Agricultural 
commodity storage 

facility  

-  -   

Climate controlled 
indoor storage  

-  P   

Fuel tank farm  -  -   

Mini-storage facility  -  -  17.20.6.130 

Freight terminal  -  -   

Warehouse  -  -   

Casino, type I  -  -  17.20.6.140 

Casino, type II  -  -  17.20.6.150 

Indoor entertainment  -  -   

Indoor sports and 
recreation  

-  -   

Golf course/driving 
range  

C  -   

Miniature golf  -  -   

Outdoor 
entertainment  

-  -   

Park  P  P   

Recreational trail  P  P   

Administrative 
governmental center  

-  P   

Animal shelter  -  -  17.20.6.160 

Cemetery  C  -  17.20.6.170 

Civic use facility  C  -   

Community center  C  C   

Community cultural 
facility  

C  P   

Community garden  P  C  17.20.6.175 

Public safety facility  C  C   

Worship facility  C  P  17.20.6.180 

Health care clinic  -  P   

Health care facility  -  -   

Health care sales and 
services  

-  P   

Commercial education 
facility  

-  P   

Educational facility 
(K—12)  

C  C  17.20.6.200 

Educational facility 
(higher education)  

-  C   

Instructional facility  -  P   

Composting facility  -  -  17.20.6.210 

Recycling center  -  -  17.20.6.220 

Solid waste transfer 
station  

-  -  17.20.6.230 

Amateur radio station  P  -  17.20.6.240 

Telecommunication 
facility  

  17.20.6.250 

 Concealed facility  C  P   

 Unconcealed facility  -  C   

 Co-located facility  -  P   

Utility installation  C  C   

Airport  -  -   

Bus transit terminal  -  -   

Heli-pad  -  -  17.20.6.260 
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Parking lot, principal 
use  

-  P   

Parking structure  -  -   

Railroad yard  -  -   

Taxi cab dispatch 
terminal  

-  -   

Contractor yard, type I  -  -  17.20.6.270 

Contractor yard, type 
II  

-  -  17.20.6.280 

Artisan shop  -  P   

Industrial, heavy  -  -   

Industrial, light  -  -   

Industrial park  -  -   

Junkyard  -  -  17.20.6.290 

Light manufacturing 
and assembly  

-  -  17.20.6.300 

Motor vehicle 
graveyard  

-  -  17.20.6.310 

Motor vehicle 
wrecking facility  

-  -  17.20.6.320 

 

- The use is not permitted in the district  

C The use is allowed through the conditional use process  

P The use is permitted in the district by right, consistent with the 
development standards contained in Article 6 of this chapter, as 
appropriate  

(Ord. No. 3056, § 1, 8-17-2010; Ord. No. 3068, § 2, 4-5-2011; Ord. No. 
3087, § 1(Exh. A), 6-19-2012, eff. 7-19-2012; Ord. 3166, 2017; Ord. 3221 , 
2020) 

Exhibit 20-2. Accessory uses by district 

Use  R-
6  

C-
1  

Special  
Standards  

Accessory 
living space  

P  P  17.20.7.010 

Agriculture, 
livestock  

-  -  17.20.7.080 

ATM, 
exterior  

-  P  17.20.7.020 

Bed and 
breakfast  

C  C  17.20.7.030 

Fences  P  P  17.20.7.040 

Gaming, 
accessory  

-  -  17.20.7.050 

Garage, 
private  

P  P  17.20.7.060 

Home 
occupation  

P  P  17.20.7.070 

Private 
stable/barn  

-  -  17.20.7.080 

Residence, 
accessory  

-  P  17.20.7.085 

Roadside 
farmer's 
market  

-  -  17.20.7.090 

Storage 
containers  

-  -  17.20.7.100 

Wind-
powered 
electricity 
systems  

P  P  17.20.7.110 
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- The use is not permitted in the district  

C The use is allowed in the district through the conditional use process  

P The use is permitted in the district by right, consistent with the 
development standards contained in Article 7 of this chapter, as 
appropriate  

(Ord. No. 3034, § 1, 7-21-2009; Ord. No. 3056, § 1, 8-17-2010; Ord. No. 
3087, § 1(Exh. A), 6-19-2012, eff. 7-19-2012) 

Exhibit 20-3. Temporary uses by district (see 17.20.8.010 for Special 
Standards) 

Use  R-
6  

C-
1  

Special  
Standards  

Garage sales  P  P  17.20.8.015 

Itinerant 
outdoor sales  

-  -  17.20.8.020 

On-site 
construction 

office  

P  P  17.20.8.030 

On-site real 
estate sales 

office  

P  -  17.20.8.040 

Outdoor 
entertainment, 

temporary  

-  -   

Sidewalk café  -  P  17.20.8.050 

Sidewalk food 
vendor  

-  -  17.20.8.060 

 

 

- The use is not permitted in the district  

C The use is allowed in the district through the conditional use process  

P The use is permitted in the district by right, consistent with the 
development standards contained in Article 8 of this chapter, as 
appropriate  

(Ord. No. 3056, § 1, 8-17-2010; Ord. 3221 , 2020)
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Article 4 LOT AREA AND DIMENSIONAL STANDARDS 

Sections: 

17.20.4.010 Generally. 

Lots and buildings shall conform to the dimensional standards specified in Exhibit 20-4.  

 
 

17.20.4.020 Exceptions. 

The following are exemptions to the standards:  

1. The requirements for the rear yard on through lots do not apply when the area of such required rear 
yard is provided elsewhere on the lot.  

2. Every part of a required yard shall be open from its lowest points to the sky unobstructed, except for 
the projections of sills, belt courses, cornices, and ornamental features not to exceed four (4) inches.  

3. Open or lattice enclosed fire escapes, fireproof outside stairways, and solid floored balconies opening 
upon fire towers, projecting into a yard not more than five (5) feet or into a court not more than three 
and one-half (3½) feet and the ordinary projections of chimneys and flues shall be permitted where the 
same are so placed as not to obstruct the light and ventilation.  

4. An unenclosed front porch on a single family residence may extend into the front yard setback up to 
nine (9) feet, provided the porch does not occupy more than sixty (60) percent of the width of the main 
part of the house.  

5. Steps and eaves are allowed to encroach into the front and side yard setbacks.  

Exhibit 20-4. Development standards for residential zoning districts 
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(See footnotes below for additional standards)  

Standard  R-6  

Residential density  500 sq. feet of lot area 
per dwelling unit  

Minimum lot size for 
newly created lots  

7,500 sq. feet  

Minimum lot width for 
newly created lots  

50 feet  

Lot proportion for newly 
created lots (maximum 
depth to width)  

2.5:1  

Maximum building 
height of principal 
building  

65 feet  

Minimum front yard 
setback [2]  

15 feet  

Minimum side yard 
setback [3]  

5 feet; 10 feet if 
adjoining a R-1, R-2, R-3 
district  

Minimum rear yard 
setback  

15 feet  

Maximum lot coverage 
of principal and 
accessory structures  

Corner lot: 70%  
Other types: 60%  

Maximum building 
height  

24 feet  

Minimum front yard 
setback [5]  

15 feet, but may not be 
closer to the front lot 
line than the principal 
structure  

Minimum side yard 
setback  

5 feet; 10 feet if 
adjoining an R-1, R-2, R-
3 district  

Minimum rear yard 
setback  

5 feet  

 

[1] Attached private garages are considered a part of the principal building 
for application of height and setback development standards, but must 
conform to all standards found in 17.20.7.060. ( Ord. 3232 , 2021)  

[2] See Section 17.20.6.020 for side yard requirements for zero lot line 
projects and Section 17.20.7.010 for accessory buildings with accessory 
living spaces. ( Ord. 3232 , 2021; Ord. 2950, 2007)  

[3] An existing structure that does not meet the setback requirements 
stated above can be rebuilt on its original foundation or the original 
foundation location. ( Ord. 3232 , 2021)  

[4] For townhomes, see Section 17.20.6.050 for additional and 
superseding requirements. ( Ord. 3232 , 2021)  

[5] If a principal structure is located greater than 50 feet from the front lot 
line, the accessory structure may be located closer to the front lot line, 
provided that the accessory structure meets the minimum front yard 
setback. ( Ord. 3232 , 2021)  
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Exhibit 20-4 (continued). Development standards for other zoning 
districts 

Standard C-1  

Residential density  n/a  

Minimum lot size for 
newly created lots  

7,500 sq. feet  

Minimum lot width for 
newly created lots  

50 feet  

Lot proportion for newly 
created lots (maximum 
depth to width)  

n/a  

Maximum building height 
of principal building  

35 feet  

Maximum building height 
of accessory building  

24 feet, but may not be 
higher than the 
uppermost elevation of 
the principal building  

Minimum front yard 
setback of principal and 
accessory buildings  

15 feet  

Minimum side yard 
setback of principal and 
accessory buildings  

10 feet each side  

Minimum rear yard 
setback of principal and 
accessory buildings  

15 feet  

Maximum lot coverage of 
principal and accessory 
buildings  

Corner lot: 50%  
Other lots: 40%  

 

( Ord. 3232 , 2021; Ord. No. 3087, § 1(Exh. A), 6-19-2012, eff. 7-19-201
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Jamie Nygard

From: Tiffany Aldinger <tiffany.aldinger@gmail.com>
Sent: Thursday, October 20, 2022 4:23 PM
To: Jamie Nygard
Subject: Silver Stone Annexation

October 20, 2022 

  

Dear City of Great Falls Officials: 

We are writing to request that you deny the proposed 432-unit Silver Stone apartment complex at the corner of 2nd 
Avenue North and 38th Street North as written.  

While there is undeniably a need for housing in Great Falls, adding more than 400 units and 1,000 people onto 16 acres 
is not the way to do it. This development would be directly adjacent to three schools, and according to studies, would 
increase the number of vehicle trips by 2,000 a day. We worry about the safety of the children walking to school, in 
addition to the impact so much traffic will have at the intersections. Already, 38th Street is busy and backed up in the 
mornings and afternoons. If you haven’t had the chance to, we would invite you to drive by 38th Street and Central 
Avenue at 8 a.m. and 3:30 p.m. any school day and then imagine adding an additional 2,000 vehicles. 

The congestion would force traffic onto side streets, where children can often be found playing and riding their bikes. 
These neighborhoods are very family-oriented and increasing traffic would have a severely negative effect on families 
and their safety. 

In addition, we worry about parking. While spots are planned for the complex, will it be enough for tenants and visitors? 
As it is, there is no parking on 2nd Avenue North or 38th Street North – where will additional cars find parking?  

You may have heard that after fierce backlash from the community, Columbia Falls recently voted against a similar-sized 
development that was set to be built on almost 50 acres of land. Great Falls would be taking the same size development 
and putting it in an area a third the size. 

We are not against developing that land with housing. However, it needs to be done in a responsible way. A complex 
half the size with buildings no larger than two stories would be a much better solution.  

Thank you for your time. We would be happy to discuss our concerns with you further should you be interested. 

  

Sincerely, 

  

Tiffany Aldinger and Neil Tredray 

3816 4th Ave. N. No. 11 

(406) 788-1120 
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Jamie Nygard

From: Craig Raymond
Sent: Monday, October 24, 2022 6:07 AM
To: Brad Eatherly; Thomas Micuda; Jamie Nygard
Subject: Fwd: Siverstone Proposal at 3801 2nd Ave. North

To be included for PB members as public comment and into the record please. 
Craig 
 
Sent via the Samsung Galaxy S21 5G, an AT&T 5G smartphone 
Get Outlook for Android 

From: Gordon Whirry <gwhirry@gmail.com> 
Sent: Saturday, October 22, 2022 10:16:35 AM 
To: Craig Raymond <craymond@greatfallsmt.net>; silverstone@bresnan.net <silverstone@bresnan.net> 
Subject: Siverstone Proposal at 3801 2nd Ave. North  
  
Craig,  
 
I am pleased to see a high density residential development proposed by Silverstone at 3801 2nd Ave. North. 
This vacant area has long been a good prospect for such a project. However the schematic plan raises some 
concerns for me. The site plan and buildings shown will result in a highly regimented, barracks-like 
environment which may not be an appealing place to live. All units appear to be identical which would not 
provide a variety of unit sizes. Turnaround provisions for emergency vehicles need to be improved. Dealing 
with the fatty clay soils will require careful attention to foundation design. 
 
I would like to see the Planning Board and City staff encourage something better than a cookie-cutter approach 
with more variety and creativity in units and layout. Improved aesthetics will increase market appeal and long-
term project viability.  
 
 
Gordon Whirry 
406-781-6107 
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Jamie Nygard

From: Lonnie Hill
Sent: Monday, October 24, 2022 8:17 AM
To: Craig Raymond; Thomas Micuda; Jamie Nygard
Subject: FW: [Lonnie Hill] Annexation of the property addressed as 3801 2nd Avenue North and  

legally described as Mark 5 within the N ½ NW NW of Section 9, T20N,  R4E, PMM, 
Cascade County, Montana; and establishment of City zoning  classification of R-6, Multi-
fa

All – Another comment submitted through the “Contact Us” form through the City webpage. 
 
-Lonnie 
 

From: City of Great Falls Montana <greatfalls-mt@municodeweb.com>  
Sent: Sunday, October 23, 2022 3:27 PM 
To: Lonnie Hill <lhill@greatfallsmt.net> 
Subject: [Lonnie Hill] Annexation of the property addressed as 3801 2nd Avenue North and legally described as Mark 5 
within the N ½ NW NW of Section 9, T20N, R4E, PMM, Cascade County, Montana; and establishment of City zoning 
classification of R-6, Multi-fam... 
 

Chris Ward (christopher.ward@q.com) sent a message using the contact form at https://greatfallsmt.net/. 

For the proposed Silverstone development, please consider the following comments. 
1. I support providing a sidewalk/bike connection to 40th St N. as described in the recent planning documents to 
allow nonmotorized connectivity to the street network. Is there a reason why vehicular access could not be 
provided? Providing that connection should tend to reduce the issues identified at the 38th and 2nd Ave N. 
intersection by not unnecessarily concentrating traffic and creating out of direction traffic. Providing access 
away from the busy intersection should reduce the number of vehicle conflicts and improve safety. 
2. I understand the thought behind restricting vehicular access to 3rd Ave N and the alley to the east of the 
development and providing the service loop for fire and trash trucks. It sounds like there will be a fence along 
there. Is there a reason a gap could not be left to allow pedestrian and bicycle access to the public right of way 
on 3rd Ave N? 
3. Where new sidewalk needs to be constructed along the 38th and 2nd Ave N frontages, boulevard sidewalks 
should be used. Curb adjacent sidewalks reduce the sense of safety for pedestrians on busy higher speed 
roadways. Boulevard strips provide room for snow storage, are a better location for landscaping and provide 
traffic calming effect. 
4 Public roadway lighting should be a requirement on 2nd Ave N particularly with the addition of new curbs 
and sidewalks. Boulevard sidewalks would provide more room for installing street light poles and location of 
lighting should be planned for in the site design. 
5. Where site accesses cross sidewalks, use alley-style concrete apron driveways rather than curb returns. The 
sidewalk should be continuous across the driveways to emphasize to drivers that they are crossing a pedestrian 
right of way. Continuous sidewalk is easier to travel for mobility impaired people and people using strollers.  
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October 23, 2022 

To the Great Falls Planning Advisory Board/Zoning Commission: 

I am writing this letter and email to you since I am unable to be at the public hearing at that time. 

I am in very much against the plan of proposed new Silver Stone Apartment by Timmer located on 38th 
and 2nd Ave. N.  With 432 apartments are quite too many for our neighborhood. I don’t approve of 
having 3 stories of Apartment which is quite too much and would feel so cramped in this area.  I really 
expected that this lot would be more friendly neighbor with having several homes built behind my 
house. The 38th street will be impacted with heavy traffic.  The 38th street is the “main” route down from 
10th Ave. South to Northwest by pass.  I live on 4th Ave North and there are times that is quite difficult to 
make left turn to 38th southbound especially in the morning. The 2nd Ave North is also heavy with traffic 
during the rush hours. It is not recommended to have 432 apartments being built on this lot.  Please 
denied this proposal.  

Thank you, 

Brenda LeMieux 
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Commission Meeting Date: December 6, 2022 

CITY OF GREAT FALLS 

COMMISSION AGENDA REPORT 

 

Item: Change Order #1: Missouri River North Bank Stabilization Phase 1, O.F. 

1693.0 

From: Engineering Division 

Initiated By: Public Works Department 

Presented By: Christoff Gaub, Public Works Director 

Action Requested: Approve Change Order #1   

 

Suggested Motion:  
 

1.   Commissioner moves: 

 

“I move that the City Commission (approve/deny) change order #1 in the amount of $167,733 and 

increase the total contract amount from $581,700 to $749,473.” 

 

2.   Mayor requests a second to the motion, public comment, Commission discussion, and calls for the 

vote. 

 

 

Staff Recommendation:  Approve Change Order #1. 

 

Summary: 

On August 2, 2022, the City Commission approved a contract award in the amount of $581,700 to Winkler 

Excavating for the Missouri River North Bank Stabilization Phase I. The project will stabilize the bank 

along the North shore of the Missouri River using a revetment (a facing of impact-resistant material 

applied to a riverbank), where erosion is threatening both a 36-inch buried sewer line and the Rivers Edge 

Trail. During the excavation process for the revetment, work crews encountered ground water and 

discovered petroleum contamination seeping into the dig area. No contamination entered into the active 

stream during any of the contractor’s activities. Design changes in the revetment, not contemplated in the 

construction contract, are necessary to encapsulate the contamination. The modifications require a 

$167,000 increase in the cost of the construction contract with Winkler.  

 

Project History:   
Need for Bank Stabilization Along Black Eagle Reservoir. This project had its genesis in 2002, when the 

Cascade Conservation District (CCD) sponsored the Missouri River Urban Corridor Inventory & 

Assessment (“Assessment”). The purpose of the study was to document existing conditions and provide 

potential restoration and enhancement opportunities for the urban shoreline along the Missouri River as it 

flows through Great Falls. The study, prepared by Land and Water Consulting (now known as WWC-

Western Water Consulting) identified the reach along the north bank of the Missouri, which runs from the 

9th Street Bridge upstream approximately 1,440 feet (“Project Area”), as the highest priority for bank 
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stabilization. This finding prompted CCD to fund preparation of a Preliminary Engineering Report for the 

Project Area (CCD Urban Corridor/Black Eagle Reservoir Watershed Project, published November 

2015).  The Preliminary Engineering Report (PER) was also prepared by WWC. 

 

Phase I. On March 16, 2021 the City commission voted to accept FEMA grant funding and move forward 

with Phase I of the Bank Stabilization Project. Phase I covers 810 feet of riverbank, beginning at the 9th 

Street Bridge and extending upstream.  The City engaged WWC, who had previously prepared the 

Assessment and PER, to handle engineering design and construction inspection, at a contract price of 

$130,600.  

 

Design Issues. Consistent with the recommendations made in its 2015 PER, WWC recommended a 

revetment combining gabion baskets and riprap to stabilize the riverbank. The design called for the 

revetment to extend below the Missouri’s high-water mark. WWC prepared the design documents and the 

applications for applicable resource agency permits, including the Army Corps of Engineers (COE) 

permit. During the COE permitting process, the COE advised that for bank stabilization below the 

Missouri’s high-water mark, they would only allow gabion baskets, rip-rap, and other forms of “hard 

armor” revetment to extend for 300 feet along the riverbank. Anything in excess of 300 feet would require 

payment for mitigation credits.1 Given the 1440 feet. length of the Bank Stabilization Project, WWC 

estimated the cost of the credits would be between $372,000 and $559,000, rendering the Bank 

Stabilization Project financially unfeasible. After considering alternative designs, WWC and the City 

agreed on a modification of the original design that moved the “hard armor” behind the high-water mark 

(roughly 2.5 feet.), increased the height of the wall section, and added reinforcement to the foundation. 

COE approved the revised plans on March 16, 2022.   

 

Construction Contract Award. On August 2, 2022 the City Commission approved the award of the 

construction contract for Phase I to Winkler Excavating Inc. Winkler’s bid was $581,700 which, when 

added to WWC’s design and construction inspection fees of $130,600, resulted in a total project budget 

of $712,300, to be funded as follows: 

 

 FEMA Hazard Mitigation Grant:     $397,749.75 

 NorthWestern Energy and the Missouri/Madison River Fund:            $73,383.95 

Sanitary Sewer Enterprise Funds     $150,182.80  

Parks and Recreation funding:                             $90,983.50 

Total:                    $712,300.00 

 

Discovery of Contamination. During the excavation of the stream bank in preparation for placement of 

the gabion basket wall, Winkler encountered a large amount of brick concrete asphalt fill near Calumet.  

After removing the top-cover, Winkler uncovered a larger than expected fill area, along with petroleum 

contamination, which was seeping into the dig area. Additionally, exposed ground water at the dig area 

exhibited signs of a contaminate plume within the project boundary. Work stopped until further assessment 

could be completed. No contamination entered into the active stream prior to, or following, the work 

stoppage.   

 

Second Redesign. City staff, Winkler, and Calumet environmental staff (Joe Dauner, Mike Gipson, and 

Moose) met on site and Calumet staff indicated they were aware there could be possible contamination in 

                                                           
1 If a project affects wetlands or other waters of the United States, federal law requires the permitee to compensate for 

the impacts. Thus, if wetlands are reduced, the permitee must pay into a fund bank that is used to restore wetlands 

elsewhere. This is known as purchasing “mitigation credits.”  
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this area of the jobsite. Following this first meeting, City staff, Calumet staff, WWC Engineering, and 

DEQ met again to discuss how to move forward with the project without further exposing the plume of 

contaminated material discovered. Calumet also performed some hand borings along the bank line in an 

effort to determine the extent of the contaminated fill area.  

 

In order to minimize disturbance of the contaminated site and potential exposure of additional 

contamination, the group concluded that another redesign was necessary. The change involves modifying 

the revetment design. The revised design utilizes riprap instead of a gabion wall structure. The group also 

agreed that a clay plug consisting of a 30% mix of bentonite should be applied to the contaminated area 

already exposed. This will help cap the site and help reduce the risk of petroleum contaminates entering 

into the active stream channel. Finally, the revised design moves the toe protection section of the proposed 

revetment back toward the historic bank line. This will help prevent further exposing more contaminated 

material and decrease the risk of contamination getting into the river. 

     

As of November 1, 2022, the construction plans had been updated, and permit authorizations had been 

obtained. Winkler’s initial proposed cost for the additional work was $217,573. City staff reviewed the 

proposal and found the additional costs to be in line with the Contractors initial bid items. Nevertheless, 

City staff were able to negotiate a $49,800 credit toward the cost of the proposed change in scope. This 

credit reduces the proposed cost of the change order from $217,573 to the $167,733.  

 

Recommendation: 

Staff recommends the City Commission approve change order #1 in the amount of $167,733 and increase 

the Winkler contract amount from $581,700 to $749,473.  

 

Fiscal Impact:   

The change order will increase the total construction contract for Phase I from $581,700 to $749,473.  

Despite the increase in construction costs, most of the project is being funded by grant funds which will 

be lost if the project does not move forward. There are sufficient Sanitary Sewer Enterprise Funds 

available to cover the increased cost of the project.  

 

Alternatives:   
After conferring with the Legal department, it was advised any delays in the project will result in the 

contractor having to stop work, which will only incur costs and we will accrue legal fees that will quickly 

reach the change order threshold.    

 

Alternative #1: The City Commission could vote to deny approval of change order #1 and elect not to 

move forward with the project. However, this would lead to continued erosion along the exposed riverbank 

increasing the risk of exposing the sanitary sewer line and increasing the risk to the safety of the public 

using the River’s Edge Trail. Further, the City would lose significant grant funding, which is covering the 

majority of the project costs.   

 

Alternative #2: The City Commission could vote to approve change order #1 and direct City Staff to 

pursue a claim against WWC for errors and omissions. A review of the 2015 PER report indicated that a 

geotechnical investigation had been performed by WWC. However, while bore samples had been 

collected, no boring logs were included in the report, nor was there any discussion regarding the discovery 

of potential contamination within the project site. After the contamination was discovered, WCC located 

the bore logs, which revealed that material recovered from bore performed near the contamination site 

had a “pungent oil smell, slimy with dark water.” Had staff been presented with this information prior to 

agreeing to the changes made for the final design, decisions made by staff in the process would have been 
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different. At this time Staff has approached WWC about providing assistance with costs associated with 

the change order. They have indicated they would be willing to assist with costs associated with the 

redesign and permitting process. It should be noted that during this process, WWC has worked diligently 

to modify the existing design and has worked with the resource agencies to modify and obtain permit 

authorizations.  

 

Alternative #3: The City Commission could vote to approve change order #1 and direct City Management 

to enter into discussions with Calumet regarding reimbursement for expenses associated with the change 

order. Calumet was aware there could be possible contamination in this area of the jobsite. However, it 

should be noted that throughout this process, Calumet brought in DEQ and worked with the City and 

WWC to help determine the extent of the contaminated fill area. Calumet dispatched staff to conduct hand 

auguring along the riverbank to help with these determinations. Calumet has also, at their expense, 

disposed of the contaminated fill excavated by the City’s contractor from the site.    

 

Alternative #4: The City Commission could vote to approve change order #1 and ask both WWC and 

Calumet to consider additional reimbursement based on the fact that the initial boring findings were not 

reported to the city and the contaminant is from Calumet.  Litigating responsibility is not likely a good 

option considering the cost of initiating that process and the change order request amount.   

 

Concurrences: 

City Parks and Recreation Division, DEQ, Calumet and COE recommend approval of Change Order #1. 

 

Attachments/Exhibits: 

Exhibit 1 - Vicinity Map 

Change Order No. 1 

Typical Sections – Design 

Typical Sections – Revised 
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Change Order 

No.      1  
 
Date of Issuance:  January 6, 2023  Effective Date: November 16, 2022  
 
Missouri River Bank 
Stabilization, O. F. 1693.0 

Owner: City of Great Falls Owner’s Contract No. :            
O.F. 1693.0 

Contractor: Winkler Excavating Inc. Date of Contract: 8/16/2022 

Address: 1817 Dogwood Drive  
               Billings, MT 59105 

 Project Number.: PW392101 

The Contract Documents are modified as follows upon execution of this Change Order: 

 
Upon excavation for the gabion basket wall contractor uncovered a pocket of contaminated fill 
material.  The exposed ground water exhibited signs of a contaminate plume within the project 
limits.  This discovery of contaminated fill material during the excavation for the toe section 
of the gabion basket wall has prompted a redesign of the proposed bank stabilization measures 
at that location.    Replace the proposed gabion basket wall with the revised streambank 
mitigation design utilizing riprap.  The proposed fix is to extend the toe of the riprap into the 
channel and create a buttress of rock at the toe and then slope the bank line at a 2H:1V slope.  
The estimated additional quantities are as follows:  
 
ITEM    ESTIMATED   
NO. DESCRIPTION  QUANTITY UNIT   
 
202. Additional Site Work              4550  CUYD  
203. Additional Riprap    610  CUYD             
205. Additional Erosion Control    700  SQYD              
206. Additional Seeding     510  SQYD             

 
Additional Site Work items includes the following work scope: all excavation and compacted fill 
earthwork; furnishing fill material as necessary (not including select backfill identified for gabion 
wall); clearing and grubbing; topsoil salvage; topsoil placement and grading; proper disposal of 
unused excavated material; coffer dam installation; dewatering; erosion control; dust control; and 
all other work necessary for completion of the item. 

 
Additional Riprap includes the following work scope: furnishing all labor, materials, equipment 
as necessary for necessary construction of foundation or toe trenches includes excavating and 
disposal; furnishing and placing riprap, filter fabric, filter material, furnishing and installing 
willow cuttings, and all other work necessary for completion of the item. 

 
Additional Erosion Control Mat includes the following work scope: furnishing and installing 
permanent erosion control mat; and all other work necessary for completion of the item 

 
Additional Seeding includes the following work scope: topsoil salvage and/or importing, grading to 
blend existing and new ground profile; furnish new sod; rolling; maintaining the seeded area, 
performing any required mowing until the seed is firmly established. Prevent weeds and other 
undesirable vegetation from establishing. 
 
The cost for this work will be $167,773.00 and will be paid for according to the attached unit 
bid schedule. 
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Attachments: (List documents supporting change):  Completed Unit Bid Schedule 

 
 CHANGE IN CONTRACT PRICE:   CHANGE IN CONTRACT TIMES:  
Original Contract Price:  Original Contract Times: 
 
 
 Substantial completion (days or date):        

 $ 581,700.00  Ready for final payment (days or date):      
 
[Increase] [Decrease] from previously approved Change [Increase] [Decrease] from previously approved Change Orders 
 
Orders No.        0                 to No.  : No.        0                to No.                        : 
   Substantial completion (days):   
 
 $   Ready for final payment (days):  
 
Contract Price prior to this Change Order: Contract Times prior to this Change Order: 
  Substantial completion (days or date):     0  
 
 $ 581,700.00  Ready for final payment (days or date):  
 
[Increase] [Decrease] of this Change Order:  [Increase] [Decrease] of this Change Order: 

   Substantial completion (days or date):       0    
 
 $ +167,773.00   Ready for final payment (days or date):    
 
Contract Price incorporating this Change Order:  Contract Times with all approved Change Orders: 
   Substantial completion (days or date):     0  
 
 $ 749,473.00  Ready for final payment (days or date):    

 
 
RECOMMENDED: ACCEPTED: ACCEPTED: 
 
By:  By:  By:  
 Engineer (Authorized Signature) Owner (Authorized Signature) Contractor (Authorized Signature) 

 
Date:  Date:  Date:  
 
Approved by Funding Agency (if applicable):   Date:  
 
  
EJCDC No. C-941 (2002 Edition)  
Prepared by the Engineers’ Joint Contract Documents Committee and endorsed by the  
Associated General Contractors of America and the Construction Specifications Institute. 

  

 
 
 
 
 
 
 

 
 
 
 
 
 
 
 

 Working days  Calendar days 
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Change Order 

Instructions 
 
  
 
A. GENERAL INFORMATION 
 
This document was developed to provide a uniform format for handling contract changes that 
affect Contract Price or Contract Times.  Changes that have been initiated by a Work Change 
Directives must be incorporated into a sub sequent Change Order if they affect Price or Times. 
 
Changes that affect Contract Price or Contract Times should be promptly covered by a Change 
Order.  The practice of accumulating Change Orders to reduce the administrative burden may 
lead to unnecessary disputes. 
 
If Milestones have been listed in the Agreement, any effect of a Change Order thereon should be 
addressed. 
 
For supplemental instructions and minor changes not involving a change in the Contract Price or 
Contract Times, a Field Order should be used. 

 
B. COMPLETING THE CHANGE ORDER FORM 
 
Engineer normally initiates the form, including a description of the changes involved and 
attachments based upon documents and proposals submitted by Contractor, or requests from 
Owner, or both. 
 
Once Engineer has completed and signed the form, all copies should be sent to Owner or 
Contractor for approval, depending on whether the Change Order is a true order to the Contractor 
or the formalization of a negotiated agreement for a previously performed change.  After approval 
by one contracting party, all copies should be sent to the other party for approval.  Engineer should 
make distribution of executed copies after approval by both parties. 
 
If a change only applies to price or to times, cross out the part of the tabulation that does not 
apply. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  
EJCDC No. C-941 (2002 Edition)  
Prepared by the Engineers’ Joint Contract Documents Committee and endorsed by the  
Associated General Contractors of America and the Construction Specifications Institute. 
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Commission Meeting Date: December 6, 2022 

CITY OF GREAT FALLS 

COMMISSION AGENDA REPORT 

 

Item: Amendment No. 1 to the May 19, 2021 Development Agreement between 

the City of Great Falls and the Great Falls Airport Authority for Tax 

Increment Financing funds 

From: Alaina Mattimiro, Planner II, Planning and Community Development 

Initiated By: Great Falls Airport Authority 

Presented By: Craig Raymond, Director, Planning and Community Development 

Action Requested: Approval of Amendment No. 1 to Development Agreement  in association 

with the expenditure of tax increment financing (TIF) funds 

 

Suggested Motion:  
 

1.   Commissioner moves: 

 

“I move that the City Commission (approve/deny) Amendment No. 1 to Development Agreement 

with the Great Falls International Airport Authority pertaining to expenditure of Great Falls 

International Airport District Tax Increment Financing (TIF) funds.” 

 

2.   Mayor requests a second to the motion, public comment, Commission discussion, and calls for the 

vote. 

 

 

Staff Recommendation:  Staff recommends approval of the amended development agreement.  

 

Background: In May of 2021, the City Commission adopted Resolution 10399, which approved the 

Great Falls Airport Authority’s request for Tax Increment Financing funds from the Great Falls 

International Airport Tax Increment Financing Industrial TIF District to aid in the cost of infrastructure 

improvements. This request was in coordination with a project that would construct improvements 

including water service lines, sewer service lines, storm sewer improvements, electric/data service lines, 

and two roadway access points. The improvements are now constructed and accepted by the City, and will 

be used to serve the future construction of buildings to be used for industrial warehouse bays.  

 

After the City Commission’s approval of the development agreement recorded on May 19, 2021, which 

allocated of $762,510 funds for the project, the construction and bidding process resulted in higher dollar 

amounts than estimated in the original request. The Great Falls Airport Authority is now requesting to 

amend the development agreement to receive TIF reimbursements to cover the inflated project costs. The 

revised funding request for the project is now $1,091,238, as outlined in the attached revised development 

agreement and Exhibit A. 
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Fiscal Impact:  Although the revised development agreement will involve an additional allocation of 

$328,728 from this TIF District, the City always anticipated that reimbursement to the Airport would 

involve both cash on hand and future bond funds. The larger reimbursement request will impact the request 

for bonding, but not to the point where bonding approval will be any more difficult to obtain.  

 

Alternatives:  The City Commission could choose to deny the request for an amendment to the Airport 

Authority’s development agreement. This action would prevent the Authority from receiving 

reimbursement to wholly cover the costs of the project elements previously approved for TIF District 

funds. 

 

Concurrences:  City Finance and Planning staff, as well as the City’s outside legal counsel, have reviewed 

and approved the request.   

 

Attachments/Exhibits: 

Airport TIF Amended Agreement 

Resolution 10399 
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AMENDMENT NO. 1 TO DEVELOPMENT AGREEMENT 

THIS AMENDMENT NO. 1 TO DEVELOPMENT AGREEMENT is dated as of 

_______________, 2022 (this “Amendment”), between the CITY OF GREAT FALLS, a 

municipal corporation of the State of Montana (the “City”), and the GREAT FALLS 

INTERNATIONAL AIRPORT AUTHORITY, a regional airport authority created by the City 

and Cascade County, Montana (the “Authority”) for the ownership and operation of the Great 

Falls International Airport (the “Airport”) 

W I T N E S S E T H: 

WHEREAS, the City and the Authority are parties to that certain Development Agreement 

dated as of May19, 2021 (the “Development Agreement”); and 

WHEREAS, the City and the Authority desire to make certain amendments to the 

Development Agreement, as more specifically stated herein; and 

NOW THEREFORE, the City and the Developer, each in consideration of the 

representations, covenants and agreements of the other, as set forth herein, mutually represent, 

covenant and agree as follows: 

Section 1. Amendment of Development Agreement.   

1.1. Exhibits to Development Agreement.  Exhibit A (Infrastructure Improvements) 

and Exhibit B (2021 Project Costs and Sources of Funds) to the Development Agreement shall 

be amended and replaced in their entirety by Exhibit A and Exhibit B, respectively, to this 

Agreement and all references to Exhibit A and Exhibit B in the Development Agreement and this 

Agreement shall hereafter be to Exhibit A and Exhibit B, respectively, to this Agreement. 

1.2. Section 2.1(a) of Development Agreement.  Section 2.1(a) of the Development 

Agreement is amended and restated in its entirety as follows: 

“(a) Subject to the terms and conditions of this Agreement, the City is committed to 

paying or reimbursing the Authority $1,091,238 with respect to the costs of design, engineering, 

construction and installation of the Infrastructure Improvements as set forth on Exhibit A 

hereto.” 

1.3. Section 2.2(e) of Development Agreement.  Section 2.2(e) of the Development 

Agreement is amended and restated in its entirety as follows: 

“(e) The Authority estimates the total cost of the Infrastructure Improvements is 

$1,091,238 as described in Exhibit A hereto, the total cost of the 2021 Project is $1,193,794.80 

as described in Exhibit B hereto, and the total cost of the Project is $12,447,661. 

1.4. Section 4 of Development Agreement.  The first paragraph of Section 4 and 

Section 4(a) of the Development Agreement are amended and restated in their entirety as 

follows: 
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“Section 4. City Undertakings.  Subject to the terms and conditions of this Agreement, the 

City agrees to (i) reimburse the Authority for $400,000 of costs of the Infrastructure 

Improvements with Tax Increment funds on hand (“Cash Reimbursement”) and (ii) issue 

Bonds payable from Tax Increment in a principal amount sufficient to pay or reimburse the 

Authority for $691,238 of costs of the Infrastructure Improvements, to fund a deposit to the 

reserve account required by the Bond Resolution and to pay costs of issuance of the Bonds.  The 

City estimates that the aggregate principal amount of the Bonds necessary to cover the costs set 

forth in clause (ii) above is approximately $810,000.  The City’s commitment to issue the Bonds 

is subject to the fulfillment of each and all of the following additional conditions precedent: 

(a) There shall be sufficient Tax Increment to issue the Bonds (and pay debt service 

thereon) in an aggregate principal amount sufficient to pay or reimburse the Authority for 

$691,238 of costs of the Infrastructure Improvements, to fund a deposit to a reserve account 

required by the Bond Resolution and to pay costs of issuance of the Bonds, and to provide 

coverage up to 140% of the maximum annual debt service requirements required under the Bond 

Resolution as determined by the City.  In addition, the Authority understands and agrees that the 

City currently has, and may in the future have, binding commitments with respect to the use of 

Tax Increment, and the obligations of the City to issue Bonds shall not have priority over any 

such other binding commitments in effect on the date of execution of this Agreement.” 

1.5. Section 5.1(a) of Development Agreement.  Section 5.1(a) of the Development 

Agreement is amended and restated in its entirety as follows: 

“(a) With respect to the portion of the Infrastructure Improvements payable from the 

Cash Reimbursement, the Authority shall have completed sufficient categories of Infrastructure 

Improvements in their entirety and totaling not less than $400,000 in the aggregate (for example, 

all of the sanitary sewer improvements plus all of the water extension improvements) and the 

City shall have delivered to the Authority written acceptance of such completed categories of 

Infrastructure Improvements (which may be in the form of a Certificate of Completion or such 

other format as required by the City).  Further, the Cash Reimbursement shall be subject to the 

availability of Tax Increment funds on hand and the Authority acknowledges and agrees that 

disbursement of the Cash Reimbursement will be delayed to the extent that Tax Increment funds 

on hand are insufficient to pay the Cash Reimbursement.” 

Section 2. General Provisions. 

2.1. Confirmation of Representations, Warranties, Covenants and Undertakings.  As of 

the date hereof, all of the Authority’s representations as set forth in this Agreement are true and 

correct and the Authority is not in breach of any covenant or undertaking as set forth in this 

Agreement. 

2.2. No Additional Amendments.  Except as set forth in Section 1 hereof, the terms 

and conditions of the Development Agreement shall otherwise remain unchanged with no 

additional amendment.  
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2.3. Execution Counterparts.  This Amendment may be simultaneously executed in 

several counterparts, each of which will be an original and all of which will constitute one and 

the same instrument. 

[remainder of page left intentionally blank]
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IN WITNESS WHEREOF, the parties hereto have caused this Amendment No. 1 to 

Development Agreement to be executed as of the _____ day of _________________________, 

2022. 

CITY OF GREAT FALLS, MONTANA 

 

[SEAL] 

 

By         

 Gregory T. Doyon, City Manager 

 

 

Attest: 

 

 

  

Lisa Kunz, City Clerk  

 

 

APPROVED FOR LEGAL CONTENT:  

  

  

  

David Dennis, Interim City Attorney 
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GREAT FALLS INTERNATIONAL 

AIRPORT AUTHORITY  

 

 

        

Name:  John Faulkner 

Title:  Airport Director 

 

 

STATE OF MONTANA ) 

:  ss. 

COUNTY OF CASCADE )  

  

 

 This instrument was acknowledged before me on ____________________, 2022 by 

______________________ of Great Falls International Airport Authority, on behalf of said 

Authority. 

 

 

                                                                 

Printed Name: ____________________ 

Notary Public for the State of Montana 

Residing at    , Montana 

(Notarial Seal)   My Commission Expires:                        
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EXHIBIT A 

 

INFRASTRUCTURE IMPROVEMENTS 

 

 Requested Amendment 
Original Development 

Agreement 

Infrastructure Design $ 109,667 $ 70,000 

Electrical Extension $ 11,196 $ 31,867 

Gas Extension $ 5,227 $ 30,120 

Water Extension $ 262,370 $ 75,625 

Sanitary Sewer $ 141,243 $ 76,100 

Stormwater $ 243,530 $ 212,055 

Data and Communications $ 40,000 $ 26,600 

Roadway and Entrance Flat 

work 
$ 278,005 $ 240,143 

 

Total $ 1,091,238 $ 762,510 
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EXHIBIT B 

 

2021 PROJECT COSTS AND SOURCES OF FUNDS 
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EXHIBIT  B

WAREHOUSE COMMERCIAL DEVELOPMENT

CONSTRUCTION COSTS

 Revised 8/31/2022

GREAT FALLS INTERNATIONAL AIRPORT

BID ITEM SPEC. DESCRIPTION UNIT QUANTITY UNIT COST EXTENDED COST

--- --- Task Order 29 - Engineering Design and Bidding Services LS 1 109,667.00$     109,667.00$                        

109,667.00$                        

BID ITEM SPEC. DESCRIPTION UNIT QUANTITY UNIT COST EXTENDED COST

--- --- Northwestern Energy (BP1 Electrical Line Lowering) LS 1 1,596.00$         1,596.00$                            

18 26 05 02 Install Transformer Pad and Electrical Equipment LS 1 9,600.00$         9,600.00$                            

11,196.00$                          

BID ITEM SPEC. DESCRIPTION UNIT QUANTITY UNIT COST EXTENDED COST

--- ---  Energy West (BP1 gas line - new install) LS 1 5,227.00$         5,227.00$                            

5,227.00$                            

BID ITEM SPEC. DESCRIPTION UNIT QUANTITY UNIT COST EXTENDED COST

1 PSP-1 Erosion, Siltation, and Dust Control LS 1 12,500.00$       12,500.00$                          

2 PSP-2 Storm-Water Discharge Permit LS 0 1,925.00$         -$                                     

3 PSP-3 Mobilization LS 1 13,500.00$       13,500.00$                          

4 PSP-4 Traffic Control LS 1 1,400.00$         1,400.00$                            

5 02225-4.1 Flowable Fill Utility Encapsulation CY 11 300.00$            3,300.00$                            

6 02529-4.1 Concrete Bollard EA 5 875.00$            4,375.00$                            

7 02660-4.1 16" PVC Water Main C-900, DR 18 LF 117 375.00$            43,875.00$                          

8 02660-4.2
16” PVC Water Main C-900, DR 18 (Certa-Lok, or equal) within the 

Existing 30” Steel Casing
LF 54 380.00$            20,520.00$                          

9 02660-4.3 16" Butterfly Valve EA 5 6,300.00$         31,500.00$                          

10 02660-4.4 Connect to Existing Watermain EA 2 1,800.00$         3,600.00$                            

11 02660-4.5 16" Existing Pipe Vertical Pipe Adjustment EA 1 101,900.00$     101,900.00$                        

12 02660-4.6
Fire Hydrant Assembly (Includes Auxiliary Valve,  Hydrant Lead, 

and Guards)
EA 1 16,000.00$       16,000.00$                          

17 02910-4.1 Seeding AC 0.3 6,500.00$         1,950.00$                            

1 CO1 Install 11.25-Degree Bends EA 2 3,975.00$         7,950.00$                            

262,370.00$                        

WATER EXTENSION

SUBTOTAL = 

SUBTOTAL = 

GAS EXTENSION

SUBTOTAL = 

STORMWATER IMPROVEMENTS

ELECTRICAL EXTENSION

SUBTOTAL = 
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EXHIBIT  B

WAREHOUSE COMMERCIAL DEVELOPMENT

CONSTRUCTION COSTS

 Revised 8/31/2022

GREAT FALLS INTERNATIONAL AIRPORT

BID ITEM SPEC. DESCRIPTION UNIT QUANTITY UNIT COST EXTENDED COST

13 02730-4.1 12" Gravity Sewer Main Pipe LF 135 170.00$            22,950.00$                          

14 02730-4.2 12" PVC Gravity Sewer Main SDR 35 within the 30" Steel Casing LF 54 250.00$            13,500.00$                          

15 02730-4.3 4' Diameter Sanitary Sewer Manhole EA 2 4,500.00$         9,000.00$                            

16 02730-4.4 Connect to Existing Sewer Main LS 1 1,800.00$         1,800.00$                            

--- --- Bid Package 1 - Steel Casing Only LS 1 93,993.00$       93,993.00$                          

141,243.00$                        

BID ITEM SPEC. DESCRIPTION UNIT QUANTITY UNIT COST EXTENDED COST

1 PSP-1 Erosion, Siltation, and Dust Control LS 1 16,442.00$       16,442.00$                          

2 PSP-2 Storm-Water Discharge Permit LS 1 1,789.00$         1,789.00$                            

3 PSP-3 Mobilization LS 1 20,537.00$       20,537.00$                          

4 PSP-4 Traffic Control LS 1 4,394.00$         4,394.00$                            

5 02110-4.2 Riprap - Class 1 CY 14 108.00$            1,512.00$                            

6 02230-4.1 Unclassified Excavation CY 6,059 9.95$                60,287.05$                          

7 02230-4.2 Waste Excavation CY 243 2.30$                558.90$                               

8 02725-4.1 Remove Existing 15" RCP with Flared Ends LF 83 13.00$              1,079.00$                            

9 02725-4.2 Install 15" Class III RCP with Flared Ends LF 238 117.00$            27,846.00$                          

10 02910-4.1 Seeding AC 2 1,389.00$         3,055.80$                            

--- --- Task Order 32 - CM Services (Light-Industrial Project) LS 1 106,029.00$     106,029.00$                        

243,529.75$                        

BID ITEM SPEC. DESCRIPTION UNIT QUANTITY UNIT COST EXTENDED COST

--- --- Century Link Comm Install LS 1 40,000.00$       40,000.00$                          

40,000.00$                          

BID ITEM SPEC. DESCRIPTION UNIT QUANTITY UNIT COST EXTENDED COST

1 PSP-3 Mobilization LS 1 17,817.00$       17,817.00$                          

2 PSP-4 Traffic Control LS 1 1,617.00$         1,617.00$                            

3 02110-4.1 Geotextile SY 4,331 2.80$                12,126.80$                          

4 02235-1 3/4 Inch Minus Crushed Base Course CY 1,444 45.00$              64,980.00$                          

5 02502-1 Asphalt Tack Coat GAL 213 8.65$                1,842.45$                            

6 02510-4.1 Asphalt Concrete Pavement TON 911 103.00$            93,833.00$                          

7 02510-4.2 Asphalt Cement TON 56 735.00$            41,160.00$                          

8 02581-1 Temporary Pavement Marking SF 104 5.90$                613.60$                               

9 02581-2 Permanent Pavement Marking SF 104 5.90$                613.60$                               

10 TC-1 Street and Traffic Control Signs SF 18 189.00$            3,402.00$                            

--- --- Project contingency LS 1 50,000.00$       40,000.00$                          

278,005.45$                        

BID ITEM SPEC. DESCRIPTION UNIT QUANTITY UNIT COST EXTENDED COST

1 PSP-3 Mobilization LS 1 681.00$            681.00$                               

2 02110-4.1 Geotextile SY 4,432 2.80$                12,409.60$                          

3 02235-1 3/4 Inch Minus Crushed Base Course CY 1,478 47.00$              69,466.00$                          

--- --- Project contingency LS 1 50,000.00$       20,000.00$                          

102,556.60$                        

1,193,794.80$                     

SUBTOTAL = 

SUBTOTAL = 

DATA and COMMUNICATIONS

SANITARY SEWER

TOTAL = 

STORMWATER IMPROVEMENTS

SUBTOTAL = 

AUTHORITY FUNDED TRUCK CIRCULATION - Note Asphalt paving to be completed in 2023, not in this schedule of work

SUBTOTAL = 

ROADWAY and ENTRANCE FLATWORK

SUBTOTAL = 
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CERTIFICATE AS TO RESOLUTION AND ADOPTING VOTE 

I, the undersigned, being the duly qualified and acting recording officer of the City of 

Great Falls, Montana (the “City”), hereby certify that the attached resolution is a true copy of 

Resolution No. 10399 entitled:  “A RESOLUTION APPROVING AN INDUSTRIAL 

DEVELOPMENT PROJECT IN THE GREAT FALLS INTERNATIONAL AIRPORT TAX 

INCREMENT FINANCING INDUSTRIAL DISTRICT; APPROVING THE USE OF TAX 

INCREMENT REVENUES AND TAX INCREMENT REVENUE BONDS TO PAY, 

REIMBURSE OR FINANCE COSTS OF ASSOCIATED INFRASTRUCTURE 

IMPROVEMENTS; AND MAKING A REIMBURSEMENT DECLARATION WITH 

RESPECT THERETO” (the “Resolution”), on file in the original records of the City in my legal 

custody; that the Resolution was duly adopted by the City Commission of the City at a regular 

meeting on May 18, 2021, and that the meeting was duly held by the City Commission and was 

attended throughout by a quorum, pursuant to call and notice of such meeting given as required 

by law; and that the Resolution has not as of the date hereof been amended or repealed. 

I further certify that, upon vote being taken on the Resolution at said meeting, the 

following Commissioners voted in favor thereof:        

             

      ; voted against the same:     

    ; abstained from voting thereon:      

   _; or were absent:       . 

 WITNESS my hand and seal officially this ____ day of ______________, 2021. 

 

       

City Clerk 
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RESOLUTION NO. 10399 

A RESOLUTION APPROVING AN INDUSTRIAL 

DEVELOPMENT PROJECT IN THE GREAT FALLS 

INTERNATIONAL AIRPORT TAX INCREMENT FINANCING 

INDUSTRIAL DISTRICT; APPROVING THE USE OF TAX 

INCREMENT REVENUES AND TAX INCREMENT REVENUE 

BONDS TO PAY, REIMBURSE OR FINANCE COSTS OF 

ASSOCIATED INFRASTRUCTURE IMPROVEMENTS; AND 

MAKING A REIMBURSEMENT DECLARATION WITH 

RESPECT THERETO 

BE IT RESOLVED by the City Commission (the “Commission”) of the City of Great 

Falls, Montana (the “City”), as follows: 

Section 1.  Recitals. 

1.01.  Under the provisions of the Montana Code Annotated, Title 7, Chapter 15, Parts 42 

and 43, as amended (the “Act”), an industrial district may be established so that a municipality 

may undertake industrial infrastructure projects therein, provide for the segregation and 

collection of tax increment with respect to taxes collected in such district, issue its bonds to pay 

the costs of such projects, and pledge to the repayment of the bonds all or a portion of the tax 

increment derived from such district. 

1.02.  The Commission, pursuant to Ordinance No. 3022, duly adopted on November 5, 

2008, and revised by Ordinance No. 3043, duly adopted on September 1, 2009 (as such may be 

further amended and supplemented, (the “Ordinance”), created an industrial district known as the 

Great Falls International Airport Tax Increment Financing Industrial District (the “District”) and 

adopted the Great Falls International Airport Tax Increment Financing Industrial District Plan 

(the “Plan”) containing a tax increment financing provision.  As set forth in the Plan, the purpose 

of the District is to attract, grow and retain secondary, value-adding industries and the City has 

identified numerous infrastructure improvements necessary in order to further the objectives of 

the City and the Authority with respect to the development of the District. 

1.03.  The Great Falls International Airport Authority, a regional airport authority created 

by the City and Cascade County, Montana (the “Authority”), proposes to undertake a multi-year, 

multi-phase development project on a 300-acre site in the District located at 4201 Ulm North 

Frontage Road Great Falls, Montana 59404, which shall consist of the construction of large 

metal warehouse buildings to be initially owned by the Airport and a private investment partner 

and which will be subdivided into smaller bays, converted into condominium units and leased 

and/or sold primarily to third parties engaged in secondary, value-adding industries in 

furtherance of the purposes of the District as set forth in the Plan (the “Project”).  The first phase 

of the Project will consist of the construction of a single Warehouse Building. 

1.04.  The Authority submitted a City of Great Falls Tax Increment Financing (TIF) 

Application for Funds dated February 12, 2021 for tax increment financing assistance with 

respect to certain qualified improvements associated with the Project, consisting of design and 
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construction of electric/data service lines, water lines, sewer lines, storm sewer improvements, 

and roadway approaches (the “Infrastructure Improvements”), at an estimated cost of $762,510. 

1.05.  The City’s Finance, Planning and Community Development, Park and Recreation 

and Public Works department heads and the Assistant City Manager (the “City Staff”) have 

jointly reviewed and evaluated the Project and the Infrastructure Improvements and made a 

report and recommendation (the “City Staff Report”) to the effect that the Project and the 

Infrastructure Improvements would be beneficial to the public and would result in the 

rehabilitation and redevelopment of the District, that the Infrastructure Improvements are eligible 

for tax increment financing in accordance with the Act and the purpose and goals of the District 

and the Plan, and that the City enter into a development agreement with the Authority with 

respect to the Project and the Infrastructure Improvements substantially in the form attached 

hereto as Exhibit A (the “Development Agreement”). 

1.06.  On February 23, 2021, the City Planning Board (the “Planning Board”) received, 

reviewed and considered the City Staff Report, as well as information from a representative of 

the Developer and has made recommendation to the Commission to the effect that Project 

conforms to the City’s comprehensive plan and the City’s Growth Policy adopted in accordance 

with Title 76, Chapter 1, and that the Project and Infrastructure Improvements should be 

approved as an industrial development project and that tax increment revenues of the District be 

used to finance the Infrastructure Improvements. 

Section 2.  Findings.  Based on the foregoing representations and subject to the public 

hearing called for herein, the Commission hereby finds, with respect to the Project (including the 

Infrastructure Improvements), as follows: 

(a) no persons will be displaced from their housing by the Project (including the 

Infrastructure Improvements); 

(b) the Plan and the Project (including the Infrastructure Improvements) conform to 

the City’s growth policy; 

(c) the Plan and the Project (including the Infrastructure Improvements) will afford 

maximum opportunity, consistent with the needs of the City as a whole, for the rehabilitation or 

redevelopment in the District by private enterprise; and 

(d) taking into account the use of tax increment revenues and the proceeds of tax 

increment revenue bonds, there is a sound and adequate financial program for the payment, 

reimbursement and financing by the City of the costs of the Infrastructure Improvements; and 

(e) the Project (including the Infrastructure Improvements) constitutes an industrial 

development project within the meaning of the Act and the Plan. 

Section 3.  Approval of the Project as an Industrial Development Project.  The 

Commission hereby approves the Project as an industrial development project under the Act and 

the Plan.  The Project, including the Infrastructure Improvements, is contemplated by and within 

the scope of the Plan, and the Infrastructure Improvements are eligible for tax increment 

financing under the Act. 
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Section 4.  Approval of Development Agreement.  The Commission hereby approves the 

Development Agreement.  The City Manager and City Clerk are hereby authorized to execute 

and deliver the Development Agreement, substantially in the form presented to the Commission, 

with such changes (including to the exhibits attached thereto) as may be approved by the City 

Manager, in consultation with Dorsey & Whitney LLP, as bond counsel, which approval shall be 

deemed made by the execution thereof.  The execution of the Development Agreement shall be a 

condition precedent to the reimbursement of the Infrastructure Improvements. 

The City intends to pay or reimburse the Authority for costs of the Infrastructure 

Improvements using tax increment revenues on hand and proceeds of tax increment revenue 

bonds to be issued by the City (the “Bonds”) in accordance with the terms and conditions set 

forth in the Development Agreement.  The payment terms of any such Bonds (including 

principal amount, interest rates and maturity schedule) shall be reflected in a bond resolution to 

be approved and adopted by Council, and shall take into account the tax increment revenue of 

the District expected to be received by the City and available to pay debt service. 

Section 5.  Reimbursement Expenditures. 

5.01. Regulations.  The City may issue tax-exempt Bonds in one or more series (the 

“Bonds”) to finance all or a portion of the costs of the Infrastructure Improvements and pay costs 

associated with the financing.  The United States Department of Treasury has promulgated 

regulations governing the use of proceeds of tax-exempt bonds, all or a portion of which are to 

be used to reimburse the Authority for project expenditures paid by the Authority prior to the 

date of issuance of such bonds.  Those regulations (Treasury Regulations, Section 1.150-2) (the 

“Regulations”) require that the City adopt a statement of official intent to reimburse an original 

expenditure not later than 60 days after payment of the original expenditure.  The Regulations 

also generally require that the bonds be issued and the reimbursement allocation made from the 

proceeds of the bonds within 18 months (or three years, if the reimbursement bond issue 

qualifies for the “small issuer” exception from the arbitrage rebate requirement) after the later of 

(i) the date the expenditure is paid or (ii) the date the project is placed in service or abandoned, 

but (unless the issue qualifies for the “small issuer” exception from the arbitrage rebate 

requirement) in no event more than three years after the date the expenditure is paid.  The 

Regulations generally permit reimbursement of capital expenditures and costs of issuance of the 

bonds. 

5.02. Prior Expenditures.  Other than (i) expenditures to be paid or reimbursed from 

sources other than the Bonds, (ii) expenditures constituting preliminary expenditures within the 

meaning of Section 1.150-2(f)(2) of the Regulations, or (iii) expenditures in a “de minimus” 

amount (as defined in Section 1.150-2(f)(1) of the Regulations), no expenditures for the 

Infrastructure Improvements have been paid by the City before the date 60 days before the date 

of adoption of this Resolution. 

5.03. Declaration of Intent.  The City reasonably expects that it may reimburse the 

expenditures made for the Infrastructure Improvements out of the proceeds of Bonds in an 

estimated maximum aggregate principal amount of $652,780 after the date of payment of all or a 

portion of the costs of the Infrastructure Improvements.  All reimbursed expenditures shall be 

260

Agenda #19.



 

 4  

 

capital expenditures, a cost of issuance of the bonds or other expenditures eligible for 

reimbursement under Section 1.150-2(d)(3) of the Regulations. 

5.04. Budgetary Matters.  As of the date hereof, there are no City funds reserved, 

allocated on a long-term basis or otherwise set aside (or reasonably expected to be reserved, 

allocated on a long-term basis or otherwise set aside) to provide permanent financing for the 

expenditures related to the portion of the Infrastructure Improvements to be financed with the 

proceeds of Bonds, other than pursuant to the issuance of the Bonds.  The statement of intent 

contained in this Resolution, therefore, is determined to be consistent with the City’s budgetary 

and financial circumstances as they exist or are reasonably foreseeable on the date hereof. 

5.05. Reimbursement Allocations.  The City’s Finance Director shall be responsible for 

making the “reimbursement allocations” described in the Regulations, being generally the 

transfer of the appropriate amount of proceeds of Bonds to reimburse the source of temporary 

financing used by the City to make prior payment of the costs of the Infrastructure 

Improvements.  Each allocation shall be evidenced by an entry on the official books and records 

of the City maintained for the Bonds or the Infrastructure Improvements and shall specifically 

identify the actual original expenditure being reimbursed. 
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Passed and adopted by the City Commission of the City of Great Falls, Montana, on this 

18th day of May, 2021. 

 

 __________________________________ 

Bob Kelly, Mayor 

Attest: 

 

________________________________ 

Lisa Kunz, City Clerk 

 

 

APPROVED FOR LEGAL CONTENT:  

  

  

  

_________________________________   

Sara R. Sexe, City Attorney 
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DEVELOPMENT AGREEMENT 
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Great Falls Airport Authority TIF Agreement 

Page 1 of 22 

 

DEVELOPMENT AGREEMENT 

THIS DEVELOPMENT AGREEMENT is dated as of May ____, 2021, between the 

CITY OF GREAT FALLS, a municipal corporation of the State of Montana (the “City”), and 

the GREAT FALLS INTERNATIONAL AIRPORT AUTHORITY, a regional airport authority 

created by the City and Cascade County, Montana (the “Authority”) for the ownership and 

operation of the Great Falls International Airport (the “Airport”). 

W I T N E S S E T H: 

WHEREAS, under the provisions of the Montana Code Annotated, Title 7, Chapter 15, 

Parts 42 and 43, as amended (the “Act”), an industrial district may be established so that a 

municipality may undertake industrial infrastructure projects therein, provide for the segregation 

and collection of tax increment with respect to taxes collected in such district, issue its bonds to 

pay the costs of such projects, and pledge to the repayment of the bonds all or a portion of the tax 

increment derived from such district; and 

WHEREAS, the City Commission, pursuant to Ordinance No. 3022, duly adopted on 

November 5, 2008, and revised by Ordinance No. 3043, duly adopted on September 1, 2009 (as 

such may be further amended and supplemented, (the “Ordinance”), created an industrial 

district known as the Great Falls International Airport Tax Increment Financing Industrial 

District (the “District”) and adopted the Great Falls International Airport Tax Increment 

Financing Industrial District Plan (the “Plan”) containing a tax increment financing provision; 

and 

WHEREAS, as set forth in the Plan, the purpose of the District is to attract, grow and 

retain secondary, value-adding industries and the City has identified numerous infrastructure 

improvements necessary in order to further the objectives of the City and the Authority with 

respect to the development of the District; and  

WHEREAS, the Authority proposes to undertake a multi-year, multi-phase development 

project on a 300-acre site in the District located at 4201 Ulm North Frontage Road Great Falls, 

Montana 59404, which shall consist of the construction of large metal warehouse buildings (the 

“Warehouse Buildings”) to be initially owned by the Airport and a private investment partner 

and which will be subdivided into smaller bays (the “Warehouse Bays”), converted into 

condominium units and leased and/or sold primarily to third parties engaged in Secondary 

Industries (as defined herein) in furtherance of the purposes of the District as set forth in the Plan 

(the “Project”); and the first phase of the Project will consist of the construction of a single 

Warehouse Building for such purposes (the “2021 Project”). 

WHEREAS, the Authority submitted a City of Great Falls Tax Increment Financing 

(TIF) Application for Funds dated February 12, 2021 (the “Application”) for tax increment 

financing assistance with respect to certain qualified improvements associated with the Project, 

consisting of design and construction of electric/data service lines, water lines, sewer lines, storm 

sewer improvements, and roadway approaches as further described on Exhibit A hereto (the 

“Infrastructure Improvements”); and 
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WHEREAS, the City has determined, based on representations of the Authority, that the 

Project and the Infrastructure Improvements constitute an industrial development project (as 

defined in the Act) under the Act and the Plan and that the Infrastructure Improvements are 

authorized by the Plan, and pursuant to Resolution No. 10399, duly adopted on May 18, 2021, 

the City is authorized to enter into this Agreement which sets forth the obligations of the City 

and the Authority with respect thereto. 

NOW THEREFORE, the City and the Authority, each in consideration of the 

representations, covenants and agreements of the other, as set forth herein, mutually represent, 

covenant and agree as follows: 

Section 1. Definitions; Rules of Interpretation; Exhibits. 

1.1. Definitions.  For all purposes of this Agreement, except as otherwise expressly 

provided or unless the context clearly requires otherwise, the following terms have the meanings 

assigned to them, respectively: 

“Act” has the meaning given such term in the recitals. 

“Actual Taxable Value” means the taxable value (as defined in the Act) of the Taxable 

Property as shown on or calculated from the assessment roll last equalized before the date of 

reference. 

“Agreement” means this Agreement, including any amendment hereof or supplement 

hereto entered into in accordance with the provisions hereof. 

“Authority” has the meaning given such term in the preamble. 

“Base Taxable Value” means the Actual Taxable Value as of January 1, 2008, as such 

value is adjusted from time to time in accordance with the Act. 

“Bond Resolution” means a resolution to be adopted by the Commission pursuant to 

which the Bonds shall be issued. 

“Bonds” means the Tax Increment Industrial Infrastructure Development Revenue Bonds 

(Great Falls International Airport Tax Increment Financing Industrial District) to be issued by 

the City pursuant to this Agreement and the Bond Resolution. 

“City” means the City of Great Falls, Montana, or any successors to its functions under 

this Agreement. 

“Commission” means the City Commission or any successor governing body of the City, 

however denominated by statute. 

“Department of Revenue” means the State of Montana Department of Revenue. 

“District” has the meaning given such term in the recitals. 
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“Environmental Laws and Regulations” means and includes the Federal 

Comprehensive Environmental Compensation Response and Liability Act, as amended by the 

Superfund Amendments and Reauthorization Act of 1986, 42 U.S.C. §§ 9601 et seq.; the Federal 

Resource Conservation and Recovery Act of 1976, 42 U.S.C. §§ 6901 et seq.; the Clean Water 

Act, 33 U.S.C. § 1321 et seq.; and the Clean Air Act, 42 U.S.C. §§ 7401 et seq., all as the same 

may be from time to time amended, and any other federal, State, county, municipal, local, or 

other statute, code, law, ordinance, regulation, requirement, or rule which may relate to or deal 

with human health or the environment including without limitation all regulations promulgated 

by a regulatory body pursuant to any such statute, code, law, or ordinance. 

“Fiscal Year” means the period commencing on the first day of July of any year and 

ending on the last day of June of the next calendar year, or any other twelve-month period 

authorized by law and specified by the Commission as the City’s fiscal year. 

“Incremental Taxable Value” means the amount, if any, by which the Actual Taxable 

Value, as of the date of reference, exceeds the Base Taxable Value. 

“Indemnified Parties” has the meaning given such term in Section 6.1 hereof. 

“Infrastructure Improvements” means those improvements in the District described on 

Exhibit A hereto. 

“Land Use Regulations” means all federal, State and local laws, rules, regulations, 

ordinances and plans relating to or governing the development or use of the Project Site or the 

Project, including under the Act with respect to Secondary Industries. 

“Ordinance” has the meaning given such term in the recitals. 

“Person” means any individual, corporation, partnership, joint venture, association, 

committee, limited liability company, limited liability partnership, joint stock company, trust, 

unincorporated organization, or any government or any agency or political subdivision thereof. 

“Plan” has the meaning given such term in the recitals. 

“Prevailing Wage Rates” has the meaning given such term in Section 3.3 hereof. 

“Project” has the meaning given such term in the recitals.  

“Project Site” has the meaning given such term in Section 2.2 hereof. 

“Secondary Industries” means those industries that transform raw resources into 

processed substances from which industrial or consumer products may be manufactured. 

 

“State” means the State of Montana. 

“Tax Increment” means the amount received by the City pursuant to the Act from the 

extension of levies of Taxes against the Incremental Taxable Value of the Taxable Property and 
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will include all payments in lieu of Taxes or beneficial use taxes attributable to the Incremental 

Taxable Value. 

“Taxable Property” means all real and personal property located in the District and 

subject to Taxes. 

“Taxes” means all taxes levied on an ad valorem basis by any Taxing Jurisdiction against 

the Taxable Property and includes all payments in lieu of taxes or beneficial use taxes received 

by the City with respect to the Incremental Taxable Value of the Taxable Property. 

“Taxing Jurisdiction” means the State, the City, any school district, local government, 

municipal corporation, political subdivision, or other government entity that levies, during any 

Fiscal Year during which the tax increment provision of the District is effective under the Act, ad 

valorem taxes against real or personal property in the District. 

“2021 Project” has the meaning given such term in the recitals. 

“Unavoidable Delay” means a delay resulting from a cause over which the party 

required to perform does not have control and which cannot or could not have been avoided by 

the exercise of reasonable care, including but not limited to acts of God, accidents, war, civil 

unrest, embargoes, strikes, unavailability of raw materials or manufactured goods, litigation and 

the delays of the other party or its contractors, agents, or employees in the performance of their 

duties under or incident to this Agreement. 

1.2. Rules of Interpretation. 

(a) The words “herein,” “hereof” and words of similar import, without reference to 

any particular section or subdivision, refer to this Agreement as a whole rather than to any 

particular section or subdivision hereof. 

(b) References herein to any particular section or subdivision hereof are to the section 

or subdivision of this Agreement as originally executed unless otherwise indicated. 

(c) “Or” is not exclusive but is intended to contemplate or encompass one, more, or 

all of the alternatives conjoined. 

1.3. Exhibits.  The following Exhibits are attached to and by reference made a part of 

this Agreement: 

Exhibit A—Infrastructure Improvements 

Exhibit B—2021 Project Costs and Sources of Funds 

Exhibit C—Form of Authority Requisition 
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Section 2. Representations, Covenants and Agreements. 

2.1. City Representations.  The City hereby represents, covenants and agrees as 

follows: 

(a) Subject to the terms and conditions of this Agreement, the City is committed to 

paying or reimbursing the Authority $762,510 with respect to the costs of design, engineering, 

construction and installation of the Infrastructure Improvements as set forth on Exhibit A hereto. 

(b) The City is authorized by law to enter into this Agreement, apply Tax Increment 

funds on hand and, upon adoption of the Bond Resolution, issue Bonds in order to carry out its 

commitments hereunder. 

(c) The State Department of Revenue has advised the City that as of January 1, 2008 

the Base Taxable Value of the District was $107,149. 

2.2. Authority Representations.  The Authority hereby represents, covenants and 

agrees as follows: 

(a) The Authority is a regional airport authority created by the City and Cascade 

County, Montana pursuant to Joint Resolution No. 7451 (City) and 80-1 (County) (the “Joint 

Resolution”) for the operation of the Great Falls International Airport pursuant to the provisions 

of Section 67-11-103, Montana Code Annotated. 

(b) The representations and warranties of the Authority in the Application are true 

and correct as of the date hereof, including with respect to the total investment to be made by the 

Authority and its private investment partner with respect to the Project and the Infrastructure 

Improvements. 

(c) The Project and the Infrastructure Improvements constitute an industrial 

development project (as defined in the Act) under the Act and the Plan.  Development of the 

Project will assist the Authority in attracting, growing, and retaining Secondary Industries by 

providing flexible, cost-effective, industrial buildings that can be subdivided into 1,250 to 

30,000+ square foot Warehouse Bays sharing common infrastructure.  The industrial buildings 

will include high ceilings, welding-capable electric, oil -water separators and other industrial 

features.  This type of industrial space is underserved in the City.  The Warehouse Bays will be 

leased and/or sold primarily to third parties engaged in Secondary Industries in furtherance of the 

purposes of the District as set forth in the Plan.  

(d) The Authority has good and marketable title to the land upon which the Project 

and the Infrastructure Improvements shall be constructed and installed (the “Project Site”), free 

and clear of all liens, encumbrances and defects except such as do not materially affect the value 

of the Project Site or materially interfere with the use made and proposed to be made of the 

Project Site by the Authority. 
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(e) The Authority estimates the total cost of the Infrastructure Improvements is 

$762,510 as described in Exhibit A hereto, the total cost of the 2021 Project is $1,330,000 as 

described in Exhibit B hereto, and the total cost of the Project is $12,447,661. 

(f) The Authority is not aware of any facts the existence of which would cause the 

Authority to be in violation of any Environmental Laws and Regulations applicable to the Project 

Site, the Project, or the Infrastructure Improvements.  The Authority has not received from any 

local, State, or federal official any notice or communication indicating that the activities of the 

Authority may be or will be in violation of any Environmental Laws and Regulations applicable 

to the Project Site, the Project or the Infrastructure Improvements. 

(g) Neither the execution and delivery of this Agreement, the consummation of the 

transactions contemplated hereby, nor the fulfillment of or compliance with the terms and 

conditions of this Agreement is prohibited or limited by, conflicts with or results in a breach of 

the terms, conditions or provisions of the Joint Resolution or any other resolution of the 

Authority or any evidence of indebtedness, agreement or instrument of whatever nature to which 

the Authority is now a party or by which it is bound, or constitutes a default under any of the 

foregoing. 

(h) There is no action, suit, investigation or proceeding now pending or, to the 

knowledge of the Authority, threatened against or affecting the Authority or its business, 

operations, properties or condition (financial or otherwise) before or by any governmental 

department, commission, board, authority or agency, or any court, arbitrator, mediator or grand 

jury, that could, individually or in the aggregate, materially and adversely affect the ability of the 

Authority to complete the Project. 

Section 3. Authority’s Undertakings. 

3.1. Construction of Project and Infrastructure Improvements.  The Authority hereby 

agrees and commits to the City that it will diligently prosecute to completion the construction of 

the Project and the Infrastructure Improvements in accordance with the Application, this 

Agreement, the plans submitted to the City and all applicable federal, State and local laws, rules, 

regulations and ordinances relating to or governing the development or use of the Project and the 

Infrastructure Improvements, including applicable Land Use Regulations and Environmental 

Laws and Regulations.  The Authority agrees and commits to the City that construction of the 

Infrastructure Improvements shall be completed by December 31, 2022 and the 2021 Project 

shall be completed by December 31, 2023, subject in each case to Unavoidable Delays.  The 

total costs of the Infrastructure Improvements and the 2021 Project are shown on Exhibit A and 

Exhibit B hereto, respectively.  The Authority has the financial capacity to complete the 

Infrastructure Improvements and the 2021 Project, and the Authority agrees to pay all such costs 

thereof.  If there is an increase in the costs of the Infrastructure Improvements or the 2021 

Project from that shown on Exhibit A and Exhibit B hereto that cannot be covered by the 

contingency amount, the Authority shall notify the City of the increase and submit additional 

evidence in a form acceptable to the City that the Authority has the financial capacity and/or 

financial commitments to cover such additional costs and complete the Infrastructure 

Improvements and the 2021 Project.  The Authority acknowledges and agrees that the City is not 
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responsible for installing, constructing or otherwise providing the Project or the Infrastructure 

Improvements.  

3.2. Preparation, Review and Approval of Construction Plans.  In connection with the 

Project, the Authority, at its sole expense, shall prepare and submit construction plans, drawings, 

and related documents for each portion of the Project and the Infrastructure Improvements to the 

appropriate City officials for architectural, engineering or land use review and written approval 

or permits.  The Authority acknowledges that no review or approval by City officials may be in 

any way construed by the Authority to replace, override or be in lieu of any required review, 

inspection, or approval by the City Planning and Community Development Office, the City 

Public Works Department, or any other building construction official review or approvals 

required by any State laws or local ordinances or regulations. 

3.3. Competitive Bidding; Prevailing Wage Rates; and Preference for Montana 

Residents.  The Authority and the City are each obligated to follow certain laws with respect to 

the expenditure of public funds, which includes Tax Increment funds.  The Authority agrees that 

in the awarding of contracts or subcontracts for the Infrastructure Improvements that (i) it will 

and it will cause its contractors to competitively bid the contracts and subcontracts for each of 

component of the Infrastructure Improvements; (ii) it will and it will cause its contractors and 

subcontractors to pay the Prevailing Wage Rates on such contracts or subcontracts related to the 

Infrastructure Improvements; (iii) it will and it will cause its contractors and subcontractors will 

give preference to the employment of bona fide residents of the State, as required by Montana 

Code Annotated Section 18-2-403 and as such term is defined by Montana Code Annotated 

Section 18-2-401(1) and the Administrative Rules of the State, including but not limited to 

A.R.M. 24.17.147, obliging the Authority and its contractors and subcontractors to hire 50% 

bona fide Montana residents with respect to the installation and construction of the Infrastructure 

Improvements; and (iv) when making assignments of work, it will and it will cause its 

contractors and subcontractors to use workers both skilled in their trade and specialized in their 

field of work for all work to which they are assigned.  The Authority will provide to the City all 

documentation requested to verify the compliance of the Authority, its contractors and 

subcontractors with the foregoing requirements.  Failure of the contractors and subcontractors to 

pay the Prevailing Wage Rates on the Infrastructure Improvements shall be considered a breach 

of this Agreement and the City shall be entitled to exercise any and all measures to assure 

compliance and retroactive compensation plus interest to employees not paid in accordance with 

this Agreement, and recovery of any penalty or fine assessed by the State attributed to any failure 

to pay the Prevailing Wage Rates.  Additionally, the Authority acknowledges that a violation of 

these requirements shall result in the City not being able to pay or reimburse the Authority for 

costs of the Infrastructure Improvements.  “Prevailing Wage Rates” means (i) Montana 

Prevailing Wage Rate for public works projects are published from time to time by and available 

from the Montana Department of Labor and Industry, Research and Analysis Bureau, P.O. Box 

1728, Helena, Montana 59624, telephone number (800) 541-3904; and (ii) applicable Federal 

Prevailing Wage Rates for public works projects are published from time to time by and 

available from https://www.dol.gov/whd/govcontracts/PrevailingWageResources.htm. 

3.4. Ownership.  The Project will initially be owned by the Airport and a private 

investment partner.  The Warehouse Bays will be leased and/or sold primarily to third parties 
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engaged in Secondary Industries in furtherance of the purposes of the District as set forth in the 

Plan.  Notwithstanding the foregoing, at all times during the term of this Agreement the 

Authority shall own the Project Site and the Infrastructure Improvements and shall not sell, 

assign, convey, transfer, lease, encumber or otherwise dispose of the Project Site or the 

Infrastructure Improvements without the written consent of the City, subject in each case to 

ownership of any of the Infrastructure Improvements by the applicable utility service. 

3.5. Operation and Maintenance.  At all times during the term of this Agreement, the 

Authority will operate and maintain, preserve and keep the Project Site, the Project and the 

Infrastructure Improvements, or cause the Project Site, the Project and the Infrastructure 

Improvements to be operated, maintained, preserved and kept, for the purposes for which it was 

constructed, and with the appurtenances and every part and parcel thereof, in good repair and 

condition. 

3.6. Utilities.  The Authority shall not interfere with or permit interference with, or 

construct or permit construction of any improvements over, any public street or utility easement 

without the prior written approval of the City.  All connections to public utility lines and 

facilities shall be subject to approval of the City and any private utility company involved.  The 

Authority at its own expense shall replace any public facilities or utilities damaged by the 

Authority, its agents or by others acting on behalf of or under the direction or control of the 

Authority or its agent, or by any tenant or other owner of all or any portion of the Project. 

3.7. Easements.  To the extent that the Infrastructure Improvements are to be located 

on Authority property, the Authority will grant, and will cause all tenants and other owners of all 

or any portion of the Project to grant, to the City from time to time such easements, rights-of-

way and similar licenses the City may reasonably request. 

3.8. Permits; Environmental Laws and Regulations.  The Authority will obtain or 

cause to be obtained, in a timely manner and at the Authority’s sole cost and expense, all 

required permits, licenses and approvals, and will meet and will cause all tenants and other 

owners of all or any portion of the Project to meet all requirements of all local, State and federal 

laws, rules, regulations and ordinances which must be obtained or met, in each case in 

connection with the acquisition and construction of the Project and the Infrastructure 

Improvements.  Without limiting the foregoing, the Authority will request and obtain, or caused 

to be requested and obtained, from the City or other appropriate governmental authority, all 

necessary variances, conditional use permits and zoning changes with respect to the Project and 

the Infrastructure Improvements.  The Authority will comply and will contractually obligate  all 

tenants and other owners of all or any portion of the Project to comply in all material respects 

with all Environmental Laws and Regulations (as hereinafter defined) applicable to the 

construction, acquisition and operation of the Project and the Infrastructure Improvements, will 

obtain and will cause all tenants and other owners of all or any portion of the Project to obtain 

any and all necessary environmental reviews, licenses or clearances under, and will comply and 

will cause all tenants and other owners of all or any portion of the Project to comply in all 

material respects with, Environmental Laws and Regulations. 
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3.9. Nondiscrimination.  The Authority agrees that all hiring by the Authority and its 

contractors and subcontractors and persons performing this Agreement will be on the basis of 

merit and qualification and will not discriminate on the basis of race, color, religion, creed, 

political ideas, sex, age, marital status, physical or mental disability, national origin, or other 

class protected by State and/or federal law. 

3.10. Worker’s Compensation Insurance.  The Authority shall provide in its 

construction contracts with respect to the Project and the Infrastructure Improvements that each 

contractor and subcontractor is to be covered by a Worker’s Compensation insurance program 

with the State, a private insurance carrier, or an approved self-insurance plan in accordance with 

State law. 

Section 4. City Undertakings.  Subject to the terms and conditions of this Agreement, the 

City agrees to (i) reimburse the Authority for $110,000 of costs of the Infrastructure 

Improvements with Tax Increment funds on hand (“Cash Reimbursement”) and (ii) issue 

Bonds payable from Tax Increment in a principal amount sufficient to pay or reimburse the 

Authority for $652,510 of costs of the Infrastructure Improvements, to fund a deposit to the 

reserve account required by the Bond Resolution and to pay costs of issuance of the Bonds.  The 

City estimates that the aggregate principal amount of the Bonds necessary to cover the costs set 

forth in clause (ii) above is approximately $800,000.  The City’s commitment to issue the Bonds 

is subject to the fulfillment of each and all of the following additional conditions precedent: 

(a) There shall be sufficient Tax Increment to issue the Bonds (and pay debt service 

thereon) in an aggregate principal amount sufficient to pay or reimburse the Authority for 

$652,510 of costs of the Infrastructure Improvements, to fund a deposit to a reserve account 

required by the Bond Resolution and to pay costs of issuance of the Bonds, and to provide 

coverage up to 140% of the maximum annual debt service requirements required under the Bond 

Resolution as determined by the City.  In addition, the Authority understands and agrees that the 

City currently has, and may in the future have, binding commitments with respect to the use of 

Tax Increment, and the obligations of the City to issue Bonds shall not have priority over any 

such other binding commitments in effect on the date of execution of this Agreement. 

(b) The Bonds shall be marketable at interest rates acceptable to the City.  The 

Authority understands that the City does not guarantee the marketability of the Bonds or the 

interest rate(s) thereon. 

(c) No court or governmental or regulatory agency shall have enacted or issued any 

judgment, injunction, statute, rule, regulation or other order, nor shall any action suit, proceeding 

or investigation before any court or governmental or regulatory authority be pending, which 

prohibits or would prohibit, in whole or in part, the consummation of the proposed transactions. 

(d) All required State and local governmental, regulatory and other third-party 

approvals or consents shall have been obtained. 

(e) The City shall have received an opinion of Bond Counsel as to the tax-exempt 

status of interest on the Bonds. 

272

Agenda #19.



 

 

Great Falls Airport Authority TIF Agreement 

Page 10 of 22 

 

(f) All of the Authority’s representations as set forth in this Agreement shall be true 

and correct and the Authority shall not be breach of any covenant or undertaking as set forth in 

this Agreement. 

Section 5. Payment or Reimbursement for Infrastructure Improvements.   

5.1. Each payment or reimbursement request by the Authority with respect to the 

Infrastructure Improvements shall be subject to the following conditions and in accordance with 

the following procedures: 

(a) With respect to the portion of the Infrastructure Improvements payable from the 

Cash Reimbursement, the Authority shall have completed sufficient categories of Infrastructure 

Improvements in their entirety and totaling not less than $110,000 in the aggregate (for example, 

all of the sanitary sewer improvements plus all of the water extension improvements) and the 

City shall have delivered to the Authority written acceptance of such completed categories of 

Infrastructure Improvements (which may be in the form of a Certificate of Completion or such 

other format as required by the City). 

(b) With respect to the portion of the Infrastructure Improvements payable from 

proceeds of the Bonds, the Infrastructure Improvements shall have been completed in their 

entirety, the City shall have delivered to the Authority written acceptance of the Infrastructure 

Improvements (which may be in the form of a Certificate of Completion or such other format as 

required by the City), and the City shall have issued the Bonds. 

(c) Any payment or reimbursement by the City for costs of the Infrastructure 

Improvements will be based on paid or outstanding invoices for costs incurred by the Authority, 

its contractors and subcontractors or utility companies.  The City may reject, in its sole 

discretion, any invoice to the extent it is not part of the Infrastructure Improvements. 

(d) All of the Authority’s representations as set forth in this Agreement shall be true 

and correct and the Authority shall not be breach of any covenant or undertaking as set forth in 

this Agreement. 

(e) The request for payment or reimbursement must be accompanied by a signed 

draw request substantially in a form attached as Exhibit C hereto and acceptable to the City, 

accompanied by the invoices and lien waivers (if relevant) from the contractors or subcontractors 

performing the work to be paid or reimbursed. 

(f) The City will cause payment or reimbursement for all properly submitted and 

allowable expenses to be paid within 30 days of satisfaction of the requirements of this Section 

5, subject to compliance with City accounts payable procedures. 

5.2. The Authority acknowledges that the City’s commitment to pay or reimburse the 

Authority for costs of the Infrastructure Improvements is a limited obligation of the City payable 

solely from the Tax Increment.  Such commitment is not a general obligation of the City and 

neither the general credit nor the taxing power of the City, Cascade County or the State is 

pledged to the payment thereof.  Neither the Ordinance, this Agreement nor any other agreement 
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or obligation of the City contained herein or therein shall be construed to constitute an 

indebtedness of the City, Cascade County or the State within the meaning of any constitutional 

or statutory provisions whatsoever.  The Authority understands that the City has no control over 

the amount of Tax Increment that may be available to pay such commitment and that no other 

City funds will be available or used to pay such commitment. 

Section 6. Release and Indemnification; Insurance. 

6.1. Release and Indemnification.  The Authority releases the City and all Commission 

members, officers, agents, servants and employees thereof (the “Indemnified Parties”) from, 

and covenants and agrees that the Indemnified Parties shall not be liable for, and agrees to 

indemnify, defend and hold harmless the Indemnified Parties against, any loss, damage, cost 

(including reasonable attorneys’ fees), claim, demand, suit, action or other proceeding 

whatsoever (i) arising or purportedly arising out of, or resulting or purportedly resulting from, 

any breach or violation by the Authority of any representation, agreement, condition or covenant 

of this Agreement, the construction and installation of the Project and the Infrastructure 

Improvements, the ownership, maintenance and operation of the Project Site, the Project and the 

Infrastructure Improvements, or the presence on any portion of the Project Site of any dangerous, 

toxic or hazardous pollutants, contaminants, chemicals, waste, materials or substances or (ii) 

which is caused by the Authority or its officers, agents, contractors, subcontractors, consultants 

or employees or any tenant or other owner of all or any portion of the Project; except that such 

indemnification shall not apply to the extent that the loss, damage or cost is determined by a 

court of competent jurisdiction to have been caused by the negligence, willful misconduct or bad 

faith of the Indemnified Party. 

6.2. Insurance.  The Authority shall keep, or cause its private investment partner 

and/or the applicable owner or lessee of the Warehouse Bays to keep, the Warehouse Bays 

insured against such risks and in such amounts, with such deductible provisions, as are 

customary in connection with facilities of the type and size comparable to the unit.  

Section 7. General Provisions. 

7.1. Conflicts of Interest; City’s Representatives Not Individually Liable.  No member, 

officer, agent, servant or employee of the City or the Authority shall have any personal interest, 

direct or indirect, in this Agreement, the Project or the Infrastructure Improvements, nor shall 

any such member, officer or employee participate in any decision relating to this Agreement that 

affects his or her personal interests or the interests of any corporation, partnership or association 

in which he or she is, directly or indirectly, interested.  No member, officer or employee of the 

City shall be personally liable to Authority in the event of any default under or breach of this 

Agreement by the City, or for any amount that may become due to Authority for any obligation 

issued under or arising from the terms of this Agreement. 

7.2. Rights Cumulative.  The rights and remedies of the parties hereto, whether 

provided by law or by this Agreement, shall be cumulative, and the exercise by any party hereto 

of any one or more of such remedies shall not preclude the exercise by such party, at the same or 

different times, of any other remedy for the same default or breach or of any of its remedies for 
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any other default or breach of the party subject to the limitation of remedies provided herein.  No 

waiver made by such party with respect to the performance or the manner or time thereof, of any 

obligation under this Agreement, shall be considered a waiver with respect to the particular 

obligation of the other party or a condition to its own obligation beyond those expressly waived 

in writing and to the extent thereof, or a waiver in any respect in regard to any other rights of the 

party making the waiver of any obligations of the other party.  Delay by a party hereto instituting 

or prosecuting any cause of action or claim hereunder shall not be deemed a waiver of any rights 

hereunder. 

7.3. Injunction; Specific Performance.  The parties hereto agree that, in the event of a 

breach of this Agreement by any party or its successors or assigns, the non-breaching party 

would suffer irreparable harm.  Therefore, in the event any party or its successors or assigns fails 

to comply with the provisions of this Agreement, the parties expressly agree that the non-

breaching party may pursue any remedy at law or in equity, including without limitation, the 

remedies of injunction and specific performance.  In addition, in the event of a breach of this 

Agreement by the Authority, including the failure of the Authority and/or its private investment 

partner to sell or lease the Warehouse Bays primarily to third parties engaged in Secondary 

Industries, the City may require that the Authority return all amounts paid by the City to or for 

the benefit of the Authority hereunder. 

7.4. Term of Agreement.  This Agreement will remain in effect until the date upon 

which there are no Bonds outstanding and all obligations under this Agreement have been 

satisfied or discharged; provided that the Authority understands that if Bonds are not issued on or 

before November 5, 2023, the District will expire and all obligations of the City hereunder shall 

terminate.  Notwithstanding, Sections 6.1 and 7 shall in all events survive the termination of this 

Agreement. 

7.5. Limitation on City Liability.  No agreements or provisions contained in this 

Agreement nor any agreement, covenant or undertaking by the City contained in this Agreement 

or any other document executed by the City in connection with the Infrastructure Improvements 

will give rise to any pecuniary liability of the City or a charge against its general credit or taxing 

powers, or will obligate the City financially in any way except with respect to Tax Increment.  

No failure of the City to comply with any term, condition, covenant or agreement herein will 

subject the City to liability for any claim for damages, costs or other financial or pecuniary 

charge except to the extent that the same can be paid or recovered from Tax Increment; and no 

execution on any claim, demand, cause of action or judgment will be levied upon or collected 

from the general credit, general funds or taxing powers of the City (except as such constitute Tax 

Increment).  Nothing herein will preclude a proper party in interest from seeking and obtaining 

specific performance against the City for any failure to comply with any term, condition, 

covenant or agreement herein; provided that no costs, expenses or other monetary relief will be 

recoverable from the City except as may be payable from Tax Increment. 

7.6. Notices.  All notices, certificates or other communications required to be given to 

the City or the Authority hereunder shall be sufficiently given and shall be deemed given when 

delivered or deposited in the United States mail in certified form with postage fully prepaid and 

addressed as follows: 
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If to the City: City of Great Falls 

 P.O. Box 5021 

 Great Falls, Montana 59403 

 Attn:  Finance Director 

If to the Authority: Great Falls International Airport Authority 

2800 Terminal Drive 

Great Falls, Montana 59404 

Attn:  Airport Director 

 

The City and the Authority, by notice given hereunder, may designate different addresses to 

which subsequent notices, certificates or other communications should be sent. 

7.7. Assignment.  This Agreement is unique between the City and the Authority and 

no party may assign any rights or privileges or delegate any duties or obligations under this 

Agreement, including to any tenant or other owner of all or any portion of the Project, without 

first obtaining the written consent of the other parties hereto. 

7.8. Binding Effect.  The right and obligations set forth in this Agreement shall inure 

to the benefit of and shall be binding upon the City and the Authority and their respective 

successors and assigns. 

7.9. Prior Agreements.  This Agreement supersedes, merges and voids any and all 

prior discussions, negotiations, agreements and undertakings between the parties hereto with 

respect to the subject matter of this Agreement.  The parties waive and release each other from 

any claims, actions, or causes of action that relate in any manner to any prior discussions, 

negotiations, agreements and undertakings between the parties with respect to the subject matter 

of this Agreement. 

7.10. Severability.  If any provision of this Agreement shall be held invalid or 

unenforceable by any court of competent jurisdiction, such holding shall not invalidate or render 

unenforceable any other provision hereof. 

7.11. Amendments, Changes and Modifications.  This Agreement may be amended or 

any of its terms modified only by written amendment authorized and executed by the City and 

the Authority. 

7.12. Governing Law.  This agreement and the legal relations between the parties 

hereto will be governed by and construed in accordance with the laws of the State of Montana, 

without giving effect to any choice of law statutes, rules, or principles.  All legal actions arising 

from this Agreement shall be filed in the District Court of the State of Montana in and for 

Cascade County, Montana. 

7.13. Further Assurances and Corrective Instruments.  The City and the Authority agree 

that they will, from time to time, execute, acknowledge and deliver, or cause to be executed, 

acknowledged and delivered, such supplements hereto and such further instruments as may 

reasonably be required or advisable for correcting any inadequate or incorrect description of the 
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Project or the Infrastructure Improvements or for carrying out any of the provisions of this 

Agreement. 

7.14. Execution Counterparts.  This Agreement may be simultaneously executed in 

several counterparts, each of which shall be an original and all of which shall constitute one and 

the same instrument. 

7.15. Captions.  The captions or headings in this Agreement are for convenience only 

and in no way define, limit or describe the scope of intent of any provisions or Sections of this 

Agreement. 

[remainder of page left intentionally blank]  
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IN WITNESS WHEREOF, the parties hereto have caused this Development Agreement 

to be executed as of the _____ day of _______________, 2021. 

CITY OF GREAT FALLS, MONTANA 

[SEAL] 

By        

  Gregory T. Doyon, City Manager 

Attest: 

 

 

  

Lisa Kunz, City Clerk  

 

 

APPROVED FOR LEGAL CONTENT:  

  

Sara R. Sexe, City Attorney 
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GREAT FALLS INTERNATIONAL 

AIRPORT AUTHORITY 

 

        

Name:  John Faulkner 

Title:  Airport Director 

 

 

STATE OF MONTANA ) 

:  ss. 

COUNTY OF CASCADE )  

  

 This instrument was acknowledged before me on ____________________, 2021 by 

______________________ of Great Falls International Airport Authority, on behalf of said 

Authority. 

 

                                                                 

Printed Name: ____________________ 

Notary Public for the State of Montana 

Residing at    , Montana 

(Notarial Seal)   My Commission Expires:                     
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EXHIBIT A 

 

INFRASTRUCTURE IMPROVEMENTS 
 

     Estimated Expense 

Infrastructure Design   $70,000 

Electrical Extension   $31,867 

Gas Extensions    $30,120 

Water Extensions    $75,625 

Sanitary Sewer    $76,100 

Stormwater    $212,055 

Data/communications   $26,600 

Roadways and Entrance Flatwork  $240,143 
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EXHIBIT B 

 

2021 PROJECT COSTS AND SOURCES OF FUNDS 

 

GREAT FALLS INTERNATIONAL AIRPORT 

WAREHOUSE COMMERCIAL DEVELOPMENT 

PRELIMINARY - CONSTRUCTION COST ESTIMATE 

February 11, 2020 

  

STORMWATER IMPROVEMENTS 

BID 

ITEM 

SPEC. DESCRIPTION UNIT QUANTITY UNIT 

COST 

EXTENDED 

COST 

1  P-152 Unclassified Excavation CY 3,811 $45.00  $171,495.00  

2  D-701 18 Inch RCP (Class III) LF 162 $180.00  $29,160.00  

3  D-701 18 Inch Flared End Section (Class III) EA 6 $1,900.00  $11,400.00  

SUBTOTAL =  $212,055.00  

SITE UTILITIES 

BID 

ITEM 

SPEC. DESCRIPTION UNIT QUANTITY UNIT 

COST 

EXTENDED 

COST 

1  MPWSS 
02660 

12" PVC Waterline LF 269 $125.00  $33,625.00  

2  MPWSS 

02660 

12" Gate Valve EA 1 $3,500.00  $3,500.00  

3  MPWSS 
02660 

Connect to Existing Waterline EA 1 $5,500.00  $5,500.00  

4  MPWSS 

02660 

Waterline Directional Bore EA 1 $25,000.00  $25,000.00  

5  MPWSS 
02660 

Fire Hydrant Assembly (Includes Valves) EA 1 $8,000.00  $8,000.00  

6  MPWSS 

02660 

6" PVC Sanitary Sewer Service LF 280 $70.00  $19,600.00  

7  MPWSS 
02730 

Sewerline Directional Bore EA 1 $35,000.00  $35,000.00  

8  MPWSS 

02730 

Install Sand/Oil Interceptor EA 1 $15,000.00  $15,000.00  
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9  MPWSS 

02730 

4' DIA. Sanitary Sewer Manhole EA 1 $6,500.00  $6,500.00  

10  --- 2" Gas Line LF 502 $60.00  $30,120.00  

11  L-110 4" PVC DEB Primary Conduit LF 299 $33.00  $9,867.00  

12  --- Install NW Energy Transformer EA 1 $22,000.00  $22,000.00  

13  --- 2" Conduit for COMM Extension EA 240 $40.00  $9,600.00  

14  --- COMM Pedestal EA 2 $1,000.00  $2,000.00  

15  --- COMM Directional Bore EA 1 $15,000.00  $15,000.00  

SUBTOTAL =  $240,312.00  

ENTRY ROADWAYS 

BID 

ITEM 

SPEC. DESCRIPTION UNIT QUANTITY UNIT 

COST 

EXTENDED 

COST 

1  P-152 Unclassified Excavation CY 1,379 $45.00  $62,055.00  

2  02235-1 3/4 Inch Minus Crushed Base Course CY 935 $50.00  $46,750.00  

3  02502-1 Asphalt Tack Coat GAL 344 $4.50  $1,548.00  

4  02510-1 Asphalt Concrete Pavement TON 1,266 $65.00  $82,290.00  

5  02510-2 Asphalt Cement TON 76 $625.00  $47,500.00  

SUBTOTAL =  $240,143.00  

AUTHORITY FUNDED TRUCK CIRCULATION 

BID 

ITEM 

SPEC. DESCRIPTION UNIT QUANTITY UNIT 

COST 

EXTENDED 

COST 

1  P-152 Unclassified Excavation CY 1,545 $45.00  $69,525.00  

2  02235-1 3/4 Inch Minus Crushed Base Course CY 1,050 $50.00  $52,500.00  

3  02502-1 Asphalt Tack Coat GAL 415 $4.50  $1,867.50  

4  02510-1 Asphalt Concrete Pavement TON 1,525 $65.00  $99,125.00  

5  02510-2 Asphalt Cement TON 92 $625.00  $57,500.00  

SUBTOTAL =  $280,517.50  

TOTAL =  $973,027.50  
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EXHIBIT C 

 

AUTHORITY REQUISITION FORM 

 
TO:  City of Great Falls, Montana (the “City”) 
 
FROM: Great Falls International Airport Authority (the “Authority”) 
 
SUBJECT: Reimbursements for Infrastructure Improvements 
 

This represents Authority Requisition No. ____ in the total amount of $_________ for 
payment of the Infrastructure Improvements. 
 
 The undersigned, as Authorized Authority Representative, intends that this certificate will 
satisfy the requirements of Section 3 of the Development Agreement, dated as of [________], 
2021 between the City and the Authority, and does hereby certify on behalf of the Authority that: 
 

(a) the expenditures for which reimbursement is requested are listed in 
summary form in the attached schedule; 

 
(b) the amounts requested have been paid by the Authority for property or to 

contractors, subcontractors, materialmen, engineers, architects or other persons who will 
perform or have performed necessary or appropriate services or will supply or have 
supplied necessary or appropriate materials for the acquisition, construction, renovation, 
equipping and installation of the Infrastructure Improvements, as the case may be, and 
that, to the best of my knowledge, the fair value of such property, services, or materials is 
not exceeded by the amounts requested to be paid; 

 
(c) the cost of work to be reimbursed has been competitively bid and the 

contractor or subcontractor has paid the Montana prevailing wage for such work; 
 

(d) no part of the several amounts requested to be reimbursed, as stated in 
such certificate, has been or is the basis for the reimbursement of any money in any 
previous or pending request; and 

 
(e) the reimbursement of the amounts requested will not result in a breach of 

any of the covenants of the Authority contained in the Agreement. 
 

283

Agenda #19.



 

 

Great Falls Airport Authority TIF Agreement 

Page 21 of 22 

 

Dated:  _____________, 20___ Great Falls International Airport Authority 
 
 
 
       By:        
                Authorized Authority Representative 
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 Schedule to Authority Requisition No. _________ 
 
 
Payee Purpose Amount 
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Commission Meeting Date: December 6, 2022 

CITY OF GREAT FALLS 

COMMISSION AGENDA REPORT 

 

Item: Professional Services Agreement for Fire Station Infrastructure Project, OF 

1797.1 

From: Sylvia Tarman, ARPA Project Manager; Tom Hazen, Grants and Program 

Administrator 

Initiated By: Fire Department 

Presented By: Sylvia Tarman, ARPA Project Manager 

Action Requested: Approve Professional Services Agreement with Cushing Terrell for the Fire 

Station Infrastructure project and the use of American Rescue Plan Act 

funds. 

 

Suggested Motion:  
 

1.   Commissioner moves: 

 

“I move that the City Commission (approve/deny) the Professional Services Agreement with 

Cushing Terrell for the Fire Station Infrastructure Project in the amount of $248,800.00 utilizing 

American Rescue Plan Act funds, and (authorize/not authorize) the City Manager to execute the 

contract documents.” 

 

2.   Mayor requests a second to the motion, public comment, Commission discussion, and calls for the 

vote. 

 

 

Staff Recommendation:  Staff recommends that the City Commission approve the design contract by 

Cushing Terrell, for the Fire Station Infrastructure Project. 

 

Summary:  City staff have been working with Cushing Terrell to review the current conditions and future 

needs of Fire Stations 1 through 4. The Fire Department identified the need to update the HVAC systems 

and dormitory areas at all four fire stations. Cushing has provided a budget estimate for design services 

for the project. Staff recommends approval of the design contract to enable construction of the project in 

spring/summer of 2023.    

 

Background: The Fire Station Infrastructure Project was identified as a Tier 1 American Rescue Plan 

Act (ARPA) project by the City Commission at the April 5, 2022 meeting. City staff have been working 

with Cushing Terrell on preliminary design options for this project.  Fire Department personnel, along 

with Finance personnel, identified the need to update the HVAC, dormitory, and gym areas of all four fire 

stations to support social distancing protocols and update aging infrastructure. City staff have been 

working with Cushing Terrell staff on preliminary evaluations of the fire stations and possible remodel 

options.   

286

Agenda #20.



Page 2 of 2 

 

Cushing has provided a design estimate for the project, in the amount of $248,800.00, for the design work 

for all four fire stations. This design will include the necessary architectural, mechanical, and electrical 

construction documents to enable bidding by a qualified contractor. Cushing is ready to execute the project 

immediately upon approval from the Commission. 

 

Conclusion – Staff recommends approval of the design contract put forth by Cushing Terrell for the Fire 

Station Infrastructure Project, in the amount of $248,800.00. 

 

Alternatives:  The City Commission could vote to decline the proposed design contract provided by 

Cushing. 

 

Concurrences:  Representatives of the Fire and Finance Departments have coordinated in development 

of this proposal.  

 

Attachments/Exhibits:  

Professional Services Agreement and Scope of Work provided by Cushing Terrell 
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PROFESSIONAL SERVICES AGREEMENT 

 

THIS AGREEMENT is made and entered into by and between the CITY OF GREAT 

FALLS, MONTANA, a municipal corporation organized and existing under the laws of the State 

of Montana, P.O. Box 5021, Great Falls, Montana 59403-5021, hereinafter referred to as “City,” 

and CTA INC, dba Cushing Terrell,  ,      ,    , hereinafter referred to as “Consultant.” 

 

In consideration of the mutual covenants and agreements herein contained, the receipt and 

sufficiency whereof being hereby acknowledged, the parties hereto agree as follows: 

 

1. Purpose:  City agrees to hire Consultant as an independent contractor to perform 

for City services described in the Scope of Services attached hereto as Exhibit “A” and by this 

reference made a part hereof. 

 

2. Term of Agreement:  This Agreement is effective upon the date of its execution. 

Both parties reserve the right to cancel this Agreement by providing a written thirty (30) day notice 

to the other party.   

 

3. Scope of Work:  Consultant will perform the work and provide the services in 

accordance with the requirements of the Scope of Services. 

 

4. Payment:  City agrees to pay Consultant at the hourly rate(s) set forth in the Scope 

of Services, for a total not to exceed amount of  TWO HUNDRED FORTY EIGHT THOUSAND 

EIGHT HUNDRED AND 00/100 DOLLARS ($248,800.00) for services performed pursuant to 

the Scope of Services.  Any alteration or deviation from the described work that involves extra 

costs will be performed by Consultant after written request by the City, and will become an extra 

charge over and above the contract amount.  The parties must agree upon any extra charges in 

writing. 

 

5. Independent Contractor Status:  The parties agree that Consultant is an 

independent contractor for purposes of this Agreement and is not to be considered an employee of 

the City for any purpose.  Consultant is not subject to the terms and provisions of the City’s 

personnel policies handbook and may not be considered a City employee for workers’ 

compensation or any other purpose.  Consultant is not authorized to represent the City or otherwise 

bind the City in any dealings between Consultant and any third parties. 

 

Consultant shall comply with the applicable requirements of the Workers’ Compensation 

Act, Title 39, Chapter 71, MCA, and the Occupational Disease Act of Montana, Title 39, Chapter 

71, MCA.  Consultant shall maintain workers’ compensation coverage for all members and 

employees of Consultant’s business, except for those members who are exempted by law. 

 

Consultant shall furnish the City with copies showing one of the following: (1) a binder for 

workers’ compensation coverage by an insurer licensed and authorized to provide workers’ 

compensation insurance in the State of Montana; or (2) proof of exemption from workers’ 

compensation granted by law for independent contractors. 
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6. Indemnification:  To the fullest extent permitted by law, Consultant shall fully 

indemnify, defend, and save City, its agents, representatives, employees, and officers harmless 

from and against any and all claims, actions, costs, fees, losses, liabilities or damages of whatever 

kind or nature arising from or related to Consultant’s negligence and/or errors or omissions in the 

performance of this Agreement and Consultant’s work on the Construction Project or work of any 

subcontractor or supplier to Consultant. The indemnification obligations of this Section must not 

be construed to negate, abridge, or reduce any common-law or statutory rights of the City which 

would otherwise exist.  Consultant’s indemnity under this Section shall be without regard to and 

without any right to contribution from any insurance maintained by City. Consultant also waives 

any and all claims and recourse against the City or its officers, agents or employees, including the 

right of contribution for loss or damage to person or property arising from, growing out of, or in 

any way connected with or incident to the performance of this Agreement except responsibility for 

its own fraud, for willful injury to the person or property of another, or for violation of law, whether 

willful or negligent, according to 28-2-702, MCA.  These obligations shall survive termination of 

this Agreement and the services performed hereunder.  

 

 7.  Insurance:  Consultant shall purchase and maintain insurance coverage as set forth 

below.  The insurance policy, except Workers’ Compensation and Professional Liability, must 

name the City, (including its elected or appointed officers, officials, employees, or volunteers), as 

an additional insured or contain a blanket additional insured endorsement and be written on a 

“primary—noncontributory basis.” Consultant will provide the City with applicable additional 

insured endorsement documentation. Each coverage shall be obtained from an insurance company 

that is duly licensed and authorized to transact insurance business and write insurance within the 

state of Montana, with a minimum of “A.M. Best Rating” of A-, VI, as will protect the Consultant, 

the various acts of subcontractors, the City and its officers, employees, agents, and representatives 

from claims for bodily injury and/or property damage which may arise from operations and 

completed operations under this Agreement.  All insurance coverage shall remain in effect 

throughout the life of this Agreement and for a minimum of one (1) year following the date of 

expiration of Consultant’s warranties.  All insurance policies, except Workers’ Compensation, 

must contain a provision or endorsement that the coverage afforded will not be canceled, materially 

changed, or renewal refused until at least thirty (30) days prior written notice has been given to 

Consultant, City, and all other additional insureds to whom a certificate of insurance has been 

issued.  All insurance documentation shall be in a form acceptable to the City. 
 

* Insurance Coverage at least in the following amounts is required: 

 

1. Commercial General Liability $1,000,000 per occurrence 

   (bodily injury and property damage) $2,000,000 aggregate 

 

2. Products and Completed Operations $2,000,000 

 

3. Automobile Liability $1,500,000 combined single limit 

 

4. Workers’ Compensation Not less than statutory limits 

 

5. Employers’ Liability $1,000,000 
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6. Professional Liability (E&O) $1,000,000 per occurrence 

   (only if applicable) $2,000,000 aggregate 

Consultant may provide applicable excess or umbrella coverage to supplement Consultant’s 

existing insurance coverage, if Consultant’s existing policy limits do not satisfy the coverage 

requirements as set forth above. 

         

  *  If a request is made to waive certain insurance requirements, insert the insurance item # 

and corresponding description from the list above:       .   

      

Legal reviewer initials:    Approved       Denied 

 

8. Professional Service:  Consultant agrees that all services and work performed 

hereunder will be accomplished in a professional manner consistent with the professional standard 

of practice under similar circumstance and in the same location. 

 

9. Compliance with Laws:  Consultant agrees to comply with all federal, state and 

local laws, ordinances, rules and regulations, including the safety rules, codes, and provisions of 

the Montana Safety Act in Title 50, Chapter 71, MCA.  As applicable, Consultant agrees to 

purchase a City safety inspection certificate or special business license. 

 

10. Nondiscrimination:  Consultant agrees that all hiring by Consultant of persons 

performing this Agreement will be on the basis of merit and qualification and will not discriminate 

on the basis of race, color, religion, creed, political ideas, sex, age, marital status, physical or 

mental disability, national origin, or other class protected by state and/or federal law. 

 

11. Default and Termination:  If either party fails to comply with any condition of 

this Agreement at the time or in the manner provided for, the other party, at its option, may 

terminate this Agreement and be released from all obligations if the default is not cured within ten 

(10) days after written notice is provided to the defaulting party.  Said notice shall set forth the 

items to be cured.  Additionally, the non-defaulting party may bring suit for damages, specific 

performance, and any other remedy provided by law.  These remedies are cumulative and not 

exclusive.  Use of one remedy does not preclude use of the others.  Notices shall be provided in 

writing and hand-delivered or mailed to the parties at the addresses set forth in the first paragraph 

of this Agreement. 

 

12. Modification and Assignability:  This document contains the entire agreement 

between the parties and no statements, promises or inducements made by either party or agents of 

either party, which are not contained in this written Agreement, may be considered valid or 

binding.  This Agreement may not be enlarged, modified or altered except by written agreement 

signed by both parties hereto.  The Consultant may not subcontract or assign Consultant’s rights, 

including the right to compensation or duties arising hereunder, without the prior written consent 

of City.  Any subcontractor or assignee will be bound by all of the terms and conditions of this 

Agreement. 
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13. Ownership and Publication of Materials:  All reports, information, data, and 

other materials prepared by the Consultant pursuant to this Agreement are the property of the City.  

The City has the exclusive and unrestricted authority to release, publish or otherwise use, in whole 

or part, information relating thereto.  Any re-use without written verification or adaptation by the 

Consultant for the specific purpose intended will be at the City’s sole risk and without liability or 

legal exposure to the Consultant.  No material produced in whole or in part under this Agreement 

may be copyrighted or patented in the United States or in any other country without the prior 

written approval of the City. 

 

14. Liaison:  City’s designated liaison with Consultant is       and Consultant’s 

designated liaison with City is      . 

 

15. Applicability:  This Agreement and any extensions hereof shall be governed and 

construed in accordance with the laws of the State of Montana. 

 

IN WITNESS WHEREOF, Consultant and City have caused this Agreement to be 

executed and intend to be legally bound thereby as of the date set forth below. 

 

CITY OF GREAT FALLS, MONTANA       

 CONSULTANT 

  

 

 

By:  ________________________________ By:  ________________________________ 

Print Name:        Print Name:  Anthony Houtz 

Print Title:        Print Title:  Associate Principal 

Date:        Date:  10.24.2022 

 

 

ATTEST:                           

 

 

                                                                              (Seal of the City) 

__________________________________ 

Lisa Kunz, City Clerk 

 

 

APPROVED AS TO FORM: 

 

 

By________________________________ 

   David G. Dennis, Interim City Attorney* 
 

 

* By law, the City Attorney may only advise or approve contract or legal document language on behalf of the City 

of Great Falls, and not on behalf of other parties.  Review and approval of this document was conducted solely from 
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the legal perspective, and for the benefit, of the City of Great Falls.  Other parties should not rely on this approval 

and should seek review and approval by their own respective counsel. 
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October 31, 2022 

 

 

 

 

 

Mr. Greg Doyon 

c/o Sylvia Tarman 

City of Great Falls 

#2 Park Drive South 

Great Falls, Montana 59401 

 

Re:  Great Falls Fire Department MultiStation Renovations 
 

Mr. Doyon : 

Per our conversation, please see the following proposal for providing design documents for renovating the four 
fire stations in Great Falls to enhance their safety, long-term maintenance, and viability.  

 

SCOPE OF PROJECT 

The Fire Station Infrastructure in Great Falls primarily consists of one central administrative station (Station 1) 
and three branch stations (Stations 2,3, and 4).  A fifth area, the training facility, is not included in the scope of 
this proposal or in the current projected scope of renovation work.  Station 1 is the largest of the four stations 
both in size and in number of engines and team members stationed there.  The other three branch stations are 
all similar in size and function. 

The original fire stations are constructed primarily of concrete and masonry.  Stations 1 and 3 were constructed 
ca 1970, while Station 2 was constructed ca 1968.   Most of the original spaces, construction, and equipment are 
still in place and in use and are well past their anticipated lifespan.  Similarly, much of the equipment itself is no 
longer capable of effective maintenance. 

We understand the scope of the project to review the existing facilities and focus on a few primary areas for 
implementing design solutions to increase safety for the occupants.  These safety-related priorities are centered 
on recent Covid-19 developments, and as first responders for the community, the fire stations are critical city 
infrastructure for improvement.  Areas for review include, but are not limited to, the following :  

 Mechanical Systems.  At the time of their original construction, fresh ventilation air was not as 
important as it is now known to be.  Not only will our team review the systems to enhance fresh air ventilation, 
but will also review them to ensure long life-cycle and maintenance-friendly systems. 

 Electrical Systems.  The electrical system infrastructure will be evaluated and upgraded as necessary to 
support the new mechanical infrastructure. Originally, much of the electrical system conduit was set inside the 
concrete floor slabs.  These conduit have seen deterioration over time and are difficult to work with on site.  
Where possible, the electrical systems will be cleaned up and conformed to current code and building practice. 

 Sleeping Areas for Firefighters.  Currently, the fire teams are residents in the Station for extended 
periods of time and their sleeping areas have been open bunk areas.  Due to increased attention on spread of 
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illnesses and paired with first-responder status needs, it is important to semi-isolate the sleeping areas to better 
isolate any airborne infectants. 

 Locker Areas, Changing Rooms, and Restrooms.  Stations 2 and 4 have already addressed their locker 
and changing areas, but Stations 1 and 3 need renovations to the locker area to accommodate contemporary 
fire team needs and address major plumbing issues in the stations. 

 Fitness Room.  Ventilation in these rooms is non-existent and is critically important for the use of these 
rooms, which is required by regulation.  They currently have high ceilings, but the air quality in each station is 
very low and needs to be addressed. 

Our team will incorporate as-built existing information into our three-dimensional building model and provide 
design solutions for these areas in an integrated fashion for delivery to a contractor for construction.  Primary 
disciplines will include Architectural and Plumbing design by Cushing Terrell, and Mechanical/Electrical design by 
our consultant with familiarity of the Fire Stations.  Fire protection and Fire Alarm design is not included in this 
proposal but if necessary, those design services may be added at a future date.  Structural design work is 
included as necessary to support mechanical systems, but overall structural review or any structural 
improvements are not included in this proposal, as they are not anticipated to be needed. 

 

PROPOSAL  
  

Based on Scope of Project and Services described below, Cushing Terrell proposes working toward a budgeted 
amount for each portion of the project.  The project will be billed monthly.  Payments are due and payable 
fifteen (15) days from the date of Cushing Terrell’s invoice.  Amounts unpaid thirty (30) days after the invoice 
date shall bear interest at the rate of 1.5% per month.   

The budget figure can be adjusted, although we feel this is, in general, a reasonable reflection of the effort 
required for the project.  Cushing Terrell will be happy to work with your team to identify project scope or 
services that can be expanded, reduced or eliminated.  

Basic Services Budget:     

• Site Investigation and Preliminary Scoping   $13,744 
• Design Development    $60,130 
• Construction Documents    $97,926 
• Mechanical/Electrical Engineering     $77,000 
• Bidding and Construction Administration  

o Not Included – to be contracted prior to Bid  
 

If this proposal meets your approval, please sign one copy and return as a Notice to Proceed.  
Thank you for the opportunity to be a part of this project.   
 

Respectfully submitted,  

 

_______________________________  ______________________________________     

Anthony Houtz, AIA, LEED AP   Mr. Greg Doyon 

Cushing Terrell     City of Great Falls 
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Commission Meeting Date: December 6, 2022 

CITY OF GREAT FALLS 

COMMISSION AGENDA REPORT 

 

Item: Professional Services Agreement for Civic Center Systems Improvement 

Design Project, OF 1750.2 

From: Sylvia Tarman, ARPA Project Manager; Tom Hazen, Grants and Program 

Administrator 

Initiated By: Planning and Community Development 

Presented By: Sylvia Tarman, ARPA Project Manager 

Action Requested: Approve Professional Services Agreement with Cushing Terrell for the 

Civic Center Systems Improvement Design Project and the use of American 

Rescue Plan Act funds. 

 

Suggested Motion:  
 

1.   Commissioner moves: 

 

“I move that the City Commission (approve/deny) the Professional Services Agreement with 

Cushing Terrell for the Civic Center Systems Improvement Design Project in the amount of 

$179,967.00 utilizing American Rescue Plan Act funds, and (authorize/not authorize) the City 

Manager to execute the contract documents.” 

 

2.   Mayor requests a second to the motion, public comment, Commission discussion, and calls for the 

vote. 

 

 

Staff Recommendation:  Staff recommends that the City Commission approve the design contract by 

Cushing Terrell, for the Civic Center Systems Improvement Design Project. 

 

Summary:  City staff have been working with Cushing Terrell to review the current conditions and future 

needs of the heating/cooling systems and electrical equipment of the Civic Center. Cushing has provided 

a budget estimate for design services for the project. Staff recommends approval of the design contract to 

enable construction of the project in spring/summer of 2023.    

 

Background: The HVAC/Boiler/Transformer Upgrade Project was identified as a Tier 1 ARPA project 

by the City Commission at the April 5, 2022 meeting. City staff have been working with Cushing Terrell 

on preliminary design options for these projects. Because of the way these systems are integrated with one 

another Cushing has recommended combining the designs under one project, thus named the Civic Center 

Systems Improvement Design Project. Cushing has suggested moving forward with the HVAC portion of 

the project first to enable ordering of the long lead equipment.  
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Cushing has provided a design estimate for the project, in the amount of $179, 967.00, for the design work 

for all three portions of the project. This design will include the necessary architectural, mechanical, and 

electrical construction documents to enable bidding by a qualified contractor. Due to their familiarity with 

the Civic Center building and infrastructure, they are well suited to provide an integrated design for the 

overall project. Cushing is ready to execute the project immediately upon approval from the Commission. 

 

Conclusion – Staff recommends approval of the design contract put forth by Cushing Terrell for the Civic 

Center Systems Improvement Design Project, in the amount of $179,967.00. 

 

Alternatives:  The City Commission could vote to decline the proposed design contract provided by 

Cushing. 

 

Concurrences:  Representatives of the Planning and Community Development and Finance Departments 

have coordinated in development of this proposal.  

 

Attachments/Exhibits:  

Professional Services Agreement and Scope of Work provided by Cushing Terrell 
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PROFESSIONAL SERVICES AGREEMENT 

 

THIS AGREEMENT is made and entered into by and between the CITY OF GREAT 

FALLS, MONTANA, a municipal corporation organized and existing under the laws of the State 

of Montana, P.O. Box 5021, Great Falls, Montana 59403-5021, hereinafter referred to as “City,” 

and CTA INC, dba Cushing Terrell,  ,      ,    , hereinafter referred to as “Consultant.” 

 

In consideration of the mutual covenants and agreements herein contained, the receipt and 

sufficiency whereof being hereby acknowledged, the parties hereto agree as follows: 

 

1. Purpose:  City agrees to hire Consultant as an independent contractor to perform 

for City services described in the Scope of Services attached hereto as Exhibit “A” and by this 

reference made a part hereof. 

 

2. Term of Agreement:  This Agreement is effective upon the date of its execution. 

Both parties reserve the right to cancel this Agreement by providing a written thirty (30) day notice 

to the other party.   

 

3. Scope of Work:  Consultant will perform the work and provide the services in 

accordance with the requirements of the Scope of Services. 

 

4. Payment:  City agrees to pay Consultant at the hourly rate(s) set forth in the Scope 

of Services, for a total not to exceed amount of  ONE HUNDRED SEVENTY NINE THOUSAND 

NINE HUNDRED SIXTY SEVEN AND 00/100 DOLLARS ($179,967.00) for services 

performed pursuant to the Scope of Services.  Any alteration or deviation from the described work 

that involves extra costs will be performed by Consultant after written request by the City, and 

will become an extra charge over and above the contract amount.  The parties must agree upon 

any extra charges in writing. 

 

5. Independent Contractor Status:  The parties agree that Consultant is an 

independent contractor for purposes of this Agreement and is not to be considered an employee of 

the City for any purpose.  Consultant is not subject to the terms and provisions of the City’s 

personnel policies handbook and may not be considered a City employee for workers’ 

compensation or any other purpose.  Consultant is not authorized to represent the City or otherwise 

bind the City in any dealings between Consultant and any third parties. 

 

Consultant shall comply with the applicable requirements of the Workers’ Compensation 

Act, Title 39, Chapter 71, MCA, and the Occupational Disease Act of Montana, Title 39, Chapter 

71, MCA.  Consultant shall maintain workers’ compensation coverage for all members and 

employees of Consultant’s business, except for those members who are exempted by law. 

 

Consultant shall furnish the City with copies showing one of the following: (1) a binder for 

workers’ compensation coverage by an insurer licensed and authorized to provide workers’ 

compensation insurance in the State of Montana; or (2) proof of exemption from workers’ 

compensation granted by law for independent contractors. 
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6. Indemnification:  To the fullest extent permitted by law, Consultant shall fully 

indemnify, defend, and save City, its agents, representatives, employees, and officers harmless 

from and against any and all claims, actions, costs, fees, losses, liabilities or damages of whatever 

kind or nature arising from or related to Consultant’s negligence and/or errors or omissions in the 

performance of this Agreement and Consultant’s work on the Construction Project or work of any 

subcontractor or supplier to Consultant. The indemnification obligations of this Section must not 

be construed to negate, abridge, or reduce any common-law or statutory rights of the City which 

would otherwise exist.  Consultant’s indemnity under this Section shall be without regard to and 

without any right to contribution from any insurance maintained by City. Consultant also waives 

any and all claims and recourse against the City or its officers, agents or employees, including the 

right of contribution for loss or damage to person or property arising from, growing out of, or in 

any way connected with or incident to the performance of this Agreement except responsibility for 

its own fraud, for willful injury to the person or property of another, or for violation of law, whether 

willful or negligent, according to 28-2-702, MCA.  These obligations shall survive termination of 

this Agreement and the services performed hereunder.  

 

 7.  Insurance:  Consultant shall purchase and maintain insurance coverage as set forth 

below.  The insurance policy, except Workers’ Compensation and Professional Liability, must 

name the City, (including its elected or appointed officers, officials, employees, or volunteers), as 

an additional insured or contain a blanket additional insured endorsement and be written on a 

“primary—noncontributory basis.” Consultant will provide the City with applicable additional 

insured endorsement documentation. Each coverage shall be obtained from an insurance company 

that is duly licensed and authorized to transact insurance business and write insurance within the 

state of Montana, with a minimum of “A.M. Best Rating” of A-, VI, as will protect the Consultant, 

the various acts of subcontractors, the City and its officers, employees, agents, and representatives 

from claims for bodily injury and/or property damage which may arise from operations and 

completed operations under this Agreement.  All insurance coverage shall remain in effect 

throughout the life of this Agreement and for a minimum of one (1) year following the date of 

expiration of Consultant’s warranties.  All insurance policies, except Workers’ Compensation, 

must contain a provision or endorsement that the coverage afforded will not be canceled, materially 

changed, or renewal refused until at least thirty (30) days prior written notice has been given to 

Consultant, City, and all other additional insureds to whom a certificate of insurance has been 

issued.  All insurance documentation shall be in a form acceptable to the City. 
 

* Insurance Coverage at least in the following amounts is required: 

 

1. Commercial General Liability $1,000,000 per occurrence 

   (bodily injury and property damage) $2,000,000 aggregate 

 

2. Products and Completed Operations $2,000,000 

 

3. Automobile Liability $1,500,000 combined single limit 

 

4. Workers’ Compensation Not less than statutory limits 

 

5. Employers’ Liability $1,000,000 
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6. Professional Liability (E&O) $1,000,000 per occurrence 

   (only if applicable) $2,000,000 aggregate 

Consultant may provide applicable excess or umbrella coverage to supplement Consultant’s 

existing insurance coverage, if Consultant’s existing policy limits do not satisfy the coverage 

requirements as set forth above. 

         

  *  If a request is made to waive certain insurance requirements, insert the insurance item # 

and corresponding description from the list above:       .   

      

Legal reviewer initials:    Approved       Denied 

 

8. Professional Service:  Consultant agrees that all services and work performed 

hereunder will be accomplished in a professional manner consistent with the professional standard 

of practice under similar circumstance and in the same location. 

 

9. Compliance with Laws:  Consultant agrees to comply with all federal, state and 

local laws, ordinances, rules and regulations, including the safety rules, codes, and provisions of 

the Montana Safety Act in Title 50, Chapter 71, MCA.  As applicable, Consultant agrees to 

purchase a City safety inspection certificate or special business license. 

 

10. Nondiscrimination:  Consultant agrees that all hiring by Consultant of persons 

performing this Agreement will be on the basis of merit and qualification and will not discriminate 

on the basis of race, color, religion, creed, political ideas, sex, age, marital status, physical or 

mental disability, national origin, or other class protected by state and/or federal law. 

 

11. Default and Termination:  If either party fails to comply with any condition of 

this Agreement at the time or in the manner provided for, the other party, at its option, may 

terminate this Agreement and be released from all obligations if the default is not cured within ten 

(10) days after written notice is provided to the defaulting party.  Said notice shall set forth the 

items to be cured.  Additionally, the non-defaulting party may bring suit for damages, specific 

performance, and any other remedy provided by law.  These remedies are cumulative and not 

exclusive.  Use of one remedy does not preclude use of the others.  Notices shall be provided in 

writing and hand-delivered or mailed to the parties at the addresses set forth in the first paragraph 

of this Agreement. 

 

12. Modification and Assignability:  This document contains the entire agreement 

between the parties and no statements, promises or inducements made by either party or agents of 

either party, which are not contained in this written Agreement, may be considered valid or 

binding.  This Agreement may not be enlarged, modified or altered except by written agreement 

signed by both parties hereto.  The Consultant may not subcontract or assign Consultant’s rights, 

including the right to compensation or duties arising hereunder, without the prior written consent 

of City.  Any subcontractor or assignee will be bound by all of the terms and conditions of this 

Agreement. 
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13. Ownership and Publication of Materials:  All reports, information, data, and 

other materials prepared by the Consultant pursuant to this Agreement are the property of the City.  

The City has the exclusive and unrestricted authority to release, publish or otherwise use, in whole 

or part, information relating thereto.  Any re-use without written verification or adaptation by the 

Consultant for the specific purpose intended will be at the City’s sole risk and without liability or 

legal exposure to the Consultant.  No material produced in whole or in part under this Agreement 

may be copyrighted or patented in the United States or in any other country without the prior 

written approval of the City. 

 

14. Liaison:  City’s designated liaison with Consultant is       and Consultant’s 

designated liaison with City is      . 

 

15. Applicability:  This Agreement and any extensions hereof shall be governed and 

construed in accordance with the laws of the State of Montana. 

 

IN WITNESS WHEREOF, Consultant and City have caused this Agreement to be 

executed and intend to be legally bound thereby as of the date set forth below. 

 

CITY OF GREAT FALLS, MONTANA       

 CONSULTANT 

  

 

 

By:  ________________________________ By:  ________________________________ 

Print Name:        Print Name:  Anthony Houtz 

Print Title:        Print Title:  Associate Principal 

Date:        Date:  10.24.2022 

 

 

ATTEST:                           

 

 

                                                                              (Seal of the City) 

__________________________________ 

Lisa Kunz, City Clerk 

 

 

APPROVED AS TO FORM: 

 

 

By________________________________ 

   David G. Dennis, Interim City Attorney* 
 

 

* By law, the City Attorney may only advise or approve contract or legal document language on behalf of the City 

of Great Falls, and not on behalf of other parties.  Review and approval of this document was conducted solely from 
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the legal perspective, and for the benefit, of the City of Great Falls.  Other parties should not rely on this approval 

and should seek review and approval by their own respective counsel. 

301

Agenda #21.



 

cushingterrell.com  

October 26, 2022 

 

 

 

 

 

Mr. Greg Doyon 

c/o Sylvia Tarman 

City of Great Falls 

#2 Park Drive South 

Great Falls, Montana 59403 

 

Re:  Civic Center Systems Improvement Design 
 

Mr. Doyon : 

Per our conversation, please see the following proposal for providing design documents for design and 
replacement of multiple systems at the Great Falls Civic Center.  

 

SCOPE OF PROJECT 

The existing rooftop units that serve the upper floor of the Civic Center are at or past their life expectancy and are 
in need of replacement.  The units that serve the main floor have been replaced recently as part of the remodels 
of those office suites, but the upper floor units have not yet been addressed.   

Most of the office suites are served by a combination of exterior radiant heating served from the boiler plant and 
paired with rooftop unit for cooling and fresh air supply.  Some areas have split system condensing units.  While 
it would update the system components to simply replace existing rooftop units, it would prove beneficial over 
the long term future, use, and comfortability of the building to look at pairing a variable-refrigerant system to 
handle the cooling.  This would allow for energy recovery and would pair nicely with the exterior radiant heating. 

The scope of work would be to provide a replacement system design for the entire upper floor level (Gibson room, 
Missouri Room, adjacent smaller ‘Dam’ rooms, the HR suite, Manager’s Offices, and the Commission Chambers), 
and would dovetail with the scope of work currently planned for the Human Resources suite.  The Convention 
Center Systems, per City request, are not included in this scope of work. 

Knowing that we are working inside an existing building, a hazardous materials report will be required.  Typically 
this would not be directly part of the basic services, but we have included this fee as part of the initial investigation 
phase in order to obtain as much early information as possible and streamline some of the unknown elements 
into the decision-making process. 

Additionally, areas of the first floor are currently cooled by “over-cooling” the upper floor and allowing the cool 
air to work down the stairs to the main floor.  This method of conditioning the main floor is inefficient and 
uncontrolled.  As such, it is recommended as part of the project to design more specific solutions for the main 
floor at the entries and the hallways. 

The primary heating and power systems for the Civic Center are a boiler system and an aged main distribution 
panel, respectively.  The utility transformer is currently located inside the building in a locked room, which was 
standard for the time of the building, but is no longer considered a safe solution.  As part of this project, our team 
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will review design solutions for relocating the transformer to the exterior of the building, replace the main 
electrical distribution panel, and replace the boilers.  This work will have to be carefully timed to ensure switchover 
to new systems with minimal shutdown to the building. 

 

An Arc-Flash study is required by Code for the electrical system on a project of this nature.  This study can be 
performed by an electrical contractor but is advised to be done by an engineer to ensure that proper coordination 
of the electrical system has been achieved. 

PROPOSAL  
  

Based on Scope of Project and Services described below, Cushing Terrell proposes working toward a budgeted 
amount for each portion of the project.  The project will be billed monthly.  Payments are due and payable fifteen 
(15) days from the date of Cushing Terrell’s invoice.  Amounts unpaid thirty (30) days after the invoice date shall 
bear interest at the rate of 1.5% per month.   

The budget figure can be adjusted, although we feel this is, in general, a reasonable reflection of the effort 
required for the project.  Cushing Terrell will be happy to work with your team to identify project scope or services 
that can be expanded, reduced or eliminated.  

 

Basic Services Budget:     

• Rooftop Unit Replacement Design    $36,617 
• Conditioning System(s) for Main Floor Civic Center  $23,500 
• Boiler Replacement    $62,350 
• Transformer and Main Distribution Panel Replacement  $43,050 
• ArcFlash Study    $14,450 
• Bidding and Construction Administration (all phases combined)  

o Not Included – to be contracted prior to Bid  
 

If this proposal meets your approval, please sign one copy and return as a Notice to Proceed.  

Thank you for the opportunity to be a part of this project.   

 

Respectfully submitted,  

 

_______________________________  ______________________________________     

Anthony Houtz, AIA, LEED AP   Mr. Greg Doyon 

Cushing Terrell     City of Great Falls 
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Commission Meeting Date: December 6, 2022 

CITY OF GREAT FALLS 

COMMISSION AGENDA REPORT 

 

Item: City of Great Falls American Rescue Plan Act Sub-Awards Review 

Committee Recommendation. 

From: Katie Brewer, Fire and Rescue Community Risk Reduction Manager; 

Kirsten Myre, Finance Department Deputy Director; Robin Beatty, City 

Attorney Paralegal; Tonya Shumaker, Community Development Block 

Grant Administrator; and Tom Hazen, Grant and Project Administrator. 

Initiated By: City of Great Falls City Commission and Finance Department 

Presented By: Tom Hazen, Grants and Program Administrator 

Action Requested: Approval of the Review Committee’s recommendation and funding of 14 

grant applications submitted by Great Falls organizations. 

 

Suggested Motion:  
 

1.   Commissioner moves: 

 

“I move that the City Commission (approve/deny) the recommendation of the City of Great Falls 

American Rescue Plan Act, or ARPA, Sub-Award Review Committee and allocate $2,884,557 of 

the City’s available ARPA balance to fund the fourteen identified grant applications.” 

 

2.   Mayor requests a second to the motion, public comment, Commission discussion, and calls for the 

vote. 

 

 

Staff Recommendation:  Staff recommends the approval of the City of Great Falls American Rescue 

Plan Act (ARPA) Review Committee (the Committee) recommendation as submitted and fund the 

fourteen grant applications identified therein. 

 

Summary:  The City of Great Falls was allocated approximately $19.5 million dollars in ARPA funds.  

The City Commission prioritized the distribution of a portion of that allocation to local partners in 2021.  

A City of Great Falls ARPA Application was drafted, revised, and made available for public comment.  

The City accepted applications from February 2nd, 2022 to July 15th, 2022.  Following a screening for 

eligibility and completeness, the Committee was formed from City employees and tasked with scoring the 

applications.  The Committee met to prepare and present a formal recommendation of applications for 

funding to City Manager Doyon.  After City Manager Doyon reviewed and approved the Committee’s 

findings they were presented to the Commission at a special work session on November 17th, 2022.  The 

Commission requested the proposal be presented for formal discussion at a regular meeting. 
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Background: The City Commission first expressed a desire to issue a portion of the $19.5 million ARPA 

money issued directly to the City from the United States Department of the Treasury at the September 7th, 

2021 Work Session.   

 

To that end, a draft of an Application Document was presented to the Commission and revised between 

the dates of September 21st and October 5th of 2021.  The City then posted the Application online and 

issued a press release inviting public comments between the dates of October 8th and October 18th of 2021.  

In addition to eligible and ineligible activities, the Application also identified the City of Great Falls ARPA 

Goals and Priorities as set by the Commission: 

1. Projects serving a significant number of Great Falls Residents; and 

2. Projects addressing the negative impacts of the COVID-19 Pandemic on the Tourism, Travel, 

and Hospitality industries; and 

3. Projects addressing an urgent and/or unaddressed need in the community; and 

4. Projects that have not received funding from other sources since March 31, 2021; and 

5. Projects that can be completed within the required timeframe. 

The final addition, a scoring matrix, was approved by the Commission at the January 18th, 2022 work 

session.  After adding the matrix, City Staff posted the application to the City Website and began accepting 

applications on February 2nd, 2022.  The City Commission elected to place a $3 million cap on awarded 

grants at the March 17th, 2022 Work Session.  Applications were accepted through July 15th, 2022 at 5:00 

P.M.   

 

It was reported at the July 19th, 2022 Work Session that the City had received 34 applications totaling 

$10,464,425.81.  At that same work session, the Commission was presented with and discussed the 

forthcoming review process.  First, all applications would be reviewed for eligibility and completeness.  

Next, a Review Committee would be selected from city employees.  The Committee would then score and 

rank all eligible applications.  The Committee would then prepare a recommendation that would be 

submitted to City Manager Greg Doyon.  Once the City Manager had approved the recommendation it 

would be presented to the City Commission for final approval.   

 

Preliminary screening identified ten applications that were ineligible.  The primary reason for determining 

ineligibility was a lack of either (a) a clearly demonstrable negative economic impact that was caused by 

or exacerbated by the COVID-19 pandemic or (b) a proposed project that was reasonably related to that 

loss in cost, purpose, and scope, or both. 

 

Katie Brewer, Kirsten Myre, Robin Beatty, and Tonya Shumaker all agreed to join the Review Committee 

and met for the first time on August 16th, 2022 to discuss the scoring process and receive copies of the 

eligible applications.  Scoring was undertaken using the matrix contained in the Application.  The Review 

Committee reconvened on September 22nd and 23rd to collate scores and prepare the final 

recommendation.  Each reviewer’s top fifteen was collected and assigned points based on rank.  Points 

were assessed in an inverse relation to the rank.  1st place received 15 points, 2nd place received 14 points, 

and so forth until 15th place was assigned 1 point.  The total score of each application was used to create 

an overall ranking.  The Committee composed its recommendation by beginning with the highest ranked 

application overall and working down the list until the $3 million cap was exhausted. 

 

Ultimately, the overall ranking determined all but two of the recommended applications.  The Committee 

selected against the scoring in two cases: 
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1. Neighborworks Great Falls Down Payment Assistance proposal – Neighborworks submitted 

two applications.  Both applications scored high enough to be considered for funding.  The 

Committee determined that it was in line with the City ARPA Goals and Priorities to fund only 

one Neighborworks proposal and to select another project that identified another need in the 

community for funding. 

2. Habitat For Humanity Store Remodel – There was insufficient funding available under the $3 

million cap to fully fund the Habitat for Humanity proposal.  Additionally, based upon the 

budget submitted with the application, the Committee was unable to determine a method of 

partially funding the proposal while adhering with the stated Goals and Priorities. 

In lieu of these projects, the Committee decided to recommend the United Way Early Education and Great 

Falls Tourism Business Improvement Board Tourism Master Plan.  The final recommendation of the 

Committee identifies fourteen projects totaling $2,884,557.00. 

  

The recommendation of the Committee was presented to City Manager Doyon and discussed on October 

4th and 12th, 2022.  City Manager Doyon approved the recommendation and it was presented to the City 

Commission at a Special Work Session on November 17th, 2022.  The Commission requested the formal 

proposal of the recommendation at a regular meeting of the body.   

 

Conclusion:  The attached recommendation is the result of a fourteen-month collaborative effort between 

City Staff and the City Commission.  The Great Falls Sub Award process began when the City 

Commission prioritized the distribution of ARPA funds to local organizations.  The City of Great Falls 

ARPA Application was drafted and finalized in cooperation with the Commission.  The Goals and 

Priorities for funding, as identified by the Commission, are detailed within the application.  The review 

process and Committee composition were discussed with the Commission before scoring began.  The 

Review Committee produced a recommendation that was in concert with the Goals and Priorities of the 

Commission.  This recommendation represents the intent of the Commission as prepared and approved 

by City Staff.  Therefore, this recommendation should be approved and the identified fourteen projects 

should be funded. 

 

Fiscal Impact:  This will reduce the available ARPA balance by $2,884,557. 

 

Alternatives:  The City Commission could vote against accepting the recommendation of the Review 

Committee and/or decline to fund any or all of the projects identified. 

 

Concurrences:  This proposal has been developed, reviewed, and approved by members of the Fire and 

Rescue, Legal, Planning and Community Development, City Manager, and Finance Departments.  

 

Attachments/Exhibits:   
Review Committee Recommendation Memo – Dated 11/7/2022 

Review Committee Scoring Summary 
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City of Great Falls 

ARPA Sub-Award Rankings

11/7/2022

App. No. Company Name Project Title Project Cost Running Total
No. of 

Votes

Committee 

Score

1 Alliance For Youth
Improving Mental Health and Reducing Violence by 

Strengthening Parent-Child Relationships
$287,278.00 $287,278.00 5 70

2 YWCA Rental Assistance $75,000.00 $362,278.00 5 63

3 Helping Hands Operation of a Food Pantry in Downtown Great Falls $49,900.00 $412,178.00 5 56

4 Great Falls Voyagers Centene Stadium Field Repair $600,000.00 $1,012,178.00 5 44

5 NeighborWorks Great Falls
Increased Owner-Built Home, or Mutual Self-Help Program 

(MSHP), Operations
$496,810.00 $1,508,988.00 5 43

6
Great Falls College Montana State 

Universiy
Job Training and Education for At-Risk Youth $197,350.00 $1,706,338.00 5 40

7 Peace Place ** Building Renovation Project $375,000.00 $2,081,338.00 4 37

8 Discovery Family Counseling Services Expansion of Services (Providing therapy to youth in GF) $49,000.00 $2,130,338.00 5 30

9 Ideal Option Increasing Access to Medication Assisted Treatment (MAT) $228,980.00 $2,359,318.00 5 29

10 United Way Early Education Assistance $85,000.00 $2,444,318.00 5 27

Overall
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City of Great Falls 

ARPA Sub-Award Rankings

11/7/2022

App. No. Company Name Project Title Project Cost Running Total
No. of 

Votes

Committee 

Score

Overall

11 Opportunities Inc. Mitigation Improvements to Facility $97,750.00 $2,542,068.00 5 26

12
Great Falls Scottish Rite Childhood 

Language Disorders Clinic

Early Intervention Speech/Language/Feeding Outreach 

Support
$70,894.00 $2,612,962.00 5 25

13 Cascade Couty Historical Society
Technology Upgrades to Ozark Club at Cascade County History 

Museum 
$56,595.00 $2,669,557.00 5 23

14
Great Falls Tourism Business 

Improvement Board
Development of a Tourism Master Plan $215,000.00 $2,884,557.00 5 10

15 Habitat for Humanity Re-Store Remodel $605,364.00 $3,489,921.00 5 19

16 NeighborWorks Great Falls Down Payment Assistance Funding $500,000.00 $3,989,921.00 4 19

17 United Way Community Grants to Address Food Insecurity $187,032.00 $4,176,953.00 5 16

18 United Way Housing Assistance $59,000.00 $4,235,953.00 5 10

19 Educare ** Funding Childcare operations for LMI comms $250,000.00 $4,485,953.00 4 6

20 United Way Job Training $60,000.00 $4,545,953.00 5 5
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City of Great Falls 

ARPA Sub-Award Rankings

11/7/2022

App. No. Company Name Project Title Project Cost Running Total
No. of 

Votes

Committee 

Score

Overall

21 Ingenium

Purchase of vehicle, equipment, supplies and other costs 

related to instructing marginaized youth in STEAM curriculum 

throuh video games.

$48,000.00 $4,593,953.00 5 1

22 Chamber of Commerce Job Training Assistance $1,400,000.00 $5,993,953.00 5 1

23 Pressure Pros Expansion of Cleaning Services within QCT $130,000.00 $6,123,953.00 5 0

24 Toby's House Providing Counseling service $55,267.06 $6,179,220.06 5 0

** 1 Reviewer Recused From Scoring
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Memo 
Date:  11/7/2022 

To:  Mayor Kelly and City Commission 

From:  Tom Hazen, Finance Department, Grants and Program Administrator  

Re:  Internal Review Committee Recommendation 

 

 The Internal ARPA Subaward Review Committee (the Committee) met on September 22nd and 

23rd to identify a recommended list of projects to receive funding presented below.  Each member of the 

Committee spent a significant amount of time reading and scoring the eligible proposals.  The Committee, 

after comparing scores and deliberating programmatic merits, ultimately agreed upon the following list of 

14 projects totaling $2,884,557.00: 

 Alliance for Youth - $287,278.00 for Improving Mental Health and Reducing Violence by 

Strengthening Parent-Child Relationships – Funds will be used to enact evidence-based practices 

at the Alliance for Youth Headquarters including Parent Mediation, Nurturing Parenting, Circle 

of Parents, Youth Mental Health First Aid, and Question, Persuade, and Refer.  This program is 

designed to directly address abuse in our community and is anticipated to benefit hundreds of 

residents. 

 Cascade County Historical Society - $56,595.00 for Technology Upgrades to Ozark Club at 

Cascade County History Museum – Funds will be used to install hardware increasing the remote 

gathering capacity of the Museum.  This will mitigate current and future health concerns and 

allow for remote participation in Museum special events. 

 Discovery Family Counseling Services – $49,000.00 for Expansion of Services – Funds will be 

used to expand the mental health therapy services available for children as young as three years 

old.  Specifically, Discovery will implement programs designed to treat behavioral health 

concerns in youth through “play therapy”.  Additionally, Discovery will remodel a portion of its 

building to be used for this specific purpose.   

 Great Falls Voyagers – $600,000.00 for Centene Stadium Field Repair – Funds will be used to 

make repairs to the playing surface.  This will ensure the ongoing viability of a facility that is 

used by professional, amateur, and local school teams.  Also, maintains a valuable tourism draw 

and local business partner in the Great Falls community. 

 Great Falls College Montana State University (GFCMSU) - $197,350.00 for Job Training and 

Education for At-Risk Youth – Funds will be used to initiate a new program that will provide job 

training to at-risk youth ages 16 and older and those re-entering the work force.  The training 

framework will focus on Education, Construction Training, Work Ethic/Job Readiness Training, 

Leadership/Community Service, and Case Management/Career Development.  

 Great Falls Scottish Rite Childhood Language Disorders Clinic - $70,894.00 for Early 

Intervention Speech/Language/Feeding Outreach Support – This program will reduce barriers 
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preventing children from accessing therapy by providing speech/language/feeding therapy on site 

in daycare centers, homes, or other youth focused locations.  This will alleviate barriers arising 

from transportation limitations or work schedule conflicts. 

 Great Falls Tourism Business Improvement District (TBID) - $215,000.00 for Development 

of a Tourism Master Plan – This plan will utilize assessments conducted by professional 

consultants to evaluate Great Falls’ current and potential status as a tourism destination.  The plan 

will serve as the foundation for short and long term strategies for marketing and increasing the 

appeal of Great Falls to visitors. Note – this project was not awarded full requested amount. 

 Helping Hands - $49,900.00 for Operation of a Food Pantry in Downtown Great Falls – 

Helping Hands is located in the downtown area and provides food, hygienic items, and clothing 

to individuals facing financial hardship.  These funds will bolster the in-place budget. 

 Ideal Option - $228,980.00 for Increasing Access to Medication Assisted Treatment (MAT) – 

Ideal Options offers substance use disorder treatment in Great Falls.  Ideal Option is looking to 

increase access in the City by opening a second location.  These funds will be used to offset the 

expenses incurred in the first six months of this new location.  

 NeighborWorks Great Falls - $496,810.00 for Increased Owner-Built Home, or Mutual Self-

Help Program (MSHP), Operations – This award will allow for increased and future-looking 

operations associated with the MSHP.  These new activities will include development of a Master 

Plan, compilation/submission of required filings, and engineering documents.  These funds will 

contribute to the eventual construction of 100 new homes.    The proposed development is located 

at the 33rd Ave. South and 13th St. South.   

 Opportunities Inc. - $97,750.00 for Mitigation Improvements to Facility – Social Distancing 

considerations rendered the small Opportunities Inc. headquarters waiting room inoperable during 

the pandemic.  Individuals seeking assistance were asked to leave and return later.  Financial and 

transportation limitations made multiple trips to the office unfeasible for many seeking services.  

These funds will be used to expand the area and create a safer and healthier environment for 

people waiting for appointments. 

 Peace Place - $375,000.00 for Building Renovation – Peace Place is looking to renovate its new 

location to create an ideal environment to provide childcare, caregiver support, and respite 

services.  This award will fund the renovation of an existing (and currently empty) downtown 

location to include classrooms, rest rooms, offices, a kitchen, and other faculties as needed.   

 United Way - $85,000 for Early Education Assistance – Funds will be used to coordinate the 

availability of early childhood education, bridging gaps for children through kindergarten 

enrollment, and increasing access for underserved populations in conjunction with Great Falls 

Public Schools. 

 YWCA - $75,000.00 for Rental Assistance – The YWCA will use the funds to provide LMI 

women the financial resources to place first/last month deposits when entering into a new rental 
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agreement.  This will assist women in establishing secure homes for their families and 

simultaneously address homelessness in the City.   

The Committee evaluated each of these proposals using the scoring matrix contained in the City 

Application and using the scoring sheet presented to the City Commission at the September 6th, 2022 

Work Session.  Each Committee member was asked to present their top 15 proposals.  Once collected, 

these top 15s were used to prepare a ranked list of projects.  Many of the projects listed above received a 

consensus approval from the Committee.  The final selections were ultimately arrived at by evaluating the 

remaining applications by the same criteria. 

The criteria identified for ultimately successful applications included the adherence to the City 

Commission’s priorities (as identified on page 5 of the City Application), expressed and clear COVID-

related project/impact, capacity to successfully complete the identified project in the required time period, 

benefit to Great Falls residents, amount of funding (or lack of) received from other sources, consistent 

ranking across Committee members’ scores, or a combination of any or all of these reasons. 

Additionally, the City also received applications from the following organizations: 

 Educare  

 The Great Falls Area Chamber of Commerce 

 Habitat for Humanity  

 Ingenium  

 Neighborworks Great Falls  

 Pressure Pros  

 Toby’s House 

 United Way  

In addition to the programs listed above the City received applications from the projects listed 

below.  Ultimately, these programs were not furthered to the committee for scoring.  The primary reason 

for this decision was either an undemonstrated negative economic impact stemming from the COVID-19 

pandemic to the applying organization, a proposal that was not reasonably related to the impact or the 

pandemic, or both.  Additional considerations included ineligible uses, insufficient organizational 

documentation, and scope exceeding the financial impact.  

 Alluvion – DNS 

 Big River Ruckus – DNS  

 The Children’s Museum - DNS 

 The Charles M. Russell Museum – DNS 

 The Great Falls Business Improvement District - DNS 

 The Great Falls Community Scholarship - DNS 

 The Great Falls Shooting Sport Complex - DNS 

 International Traditional Games - DNS 

 Sense-Ability - DNS 

 Ursuline Center Historical Society – DNS 
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One additional note, Tonya Schumaker and I each recused ourselves from one application.  I am a 

board member of Peace Place and Tonya has had past interactions with Educare.  In order to avoid the 

appearance of any favoritism or other impropriety we felt it best to abstain from any conversations or 

scoring related to those proposals.   

The Internal Review Committee and I are available to answer any question related to the above 

recommendation. 

 

Sincerely, 

 

Tom Hazen 
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Commission Meeting Date: December 6, 2022 

CITY OF GREAT FALLS 

COMMISSION AGENDA REPORT 

 

Item: Ordinance 3252, “An Ordinance Amending Title 2, Chapter 3, Section 030, 

of The Official Code of The City of Great Falls (OCCGF), Pertaining to 

Municipal Court Judges.” 

From: Legal Department 

Initiated By: Legal Department 

Presented By: David Dennis, City Attorney 

Action Requested: Adopt Ordinance 3252 on second reading. 

 

Suggested Motion:  
 

1.   Commissioner moves: 

 

 “I move that the City Commission (adopt/deny) Ordinance 3252.” 

 

2.   Mayor requests a second to the motion, public comment, Commission discussion, and calls for the 

vote. 

 

 

Staff Recommendation:  Staff recommends that the City Commission adopt Ordinance 3252 on second 

reading. 

 

Background: The City Commission has recognized the need for additional judicial resources (including 

but not limited to the recent Crime Task Force Recommendations), and it became necessary to amend the 

Charter to remove the “singular” limitation on the number of elected municipal court judges to allow for 

the creation of a new and additional elected judge position. 

 

On July 19, 2022, the City Commission adopted Ordinance 3245, submitting to the electors of the City of 

Great Falls a Charter Amendment allowing for one or more elected Municipal Court Judges. On November 

8, 2022, the electors of the City of Great Falls approved amending the Charter of the City of Great Falls 

to allow for an additional elected Municipal Court Judge as provided for in Ordinance 3245, effective 

January 1, 2023. The City Clerk has received certification of the vote from the County. 

 

As of January 1, 2023, Article V of the Charter will read “There shall be a municipal court as provided by 

Montana law.” Montana law provides that the City Commission “shall determine by ordinance the number 

of judges required to operate the municipal court.” The current Title 2 of OCCGF (separate from the 

Charter) explicitly references one Municipal Court Judge. OCCGF needs to be updated to allow the City 

Commission the structure for any additional Municipal Court Judges, specifically to establish the 

appointment process and term information. 
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The proposed ordinance would amend OCCGF § 2.3.030 to establish two Municipal Court departments, 

with associated Municipal Court Judge positions. It will also establish the appointment process of the 

vacant position, since the second position will need to be appointed until the November 2023 election, 

elected for a two year term at that election, and then subsequently on the normal and appropriately 

staggered four year term schedule in November of 2025. The proposed ordinance also edits the language 

to reflect two, instead of one, Municipal Court Judges. The qualifications of, and regulations pertaining 

to, both judge positions are identical. The proposed ordinance also removes all language referencing an 

Assistant Municipal Court Judge position, established in 2019. Changes in state law made that position 

and appointment process no longer practicable. 

 

The City Commission approved Ordinance 3252 on first reading on November 15, 2022. If the City 

Commission adopts Ordinance 3252 on second reading on December 6, 2022, the effective date of the 

proposed ordinance will be 30 days later, on January 5, 2023. 

 

Ordinance 3252 only addresses establishing a dual-court structure in OCCGF. On July 19, 2022, the City 

Commission adopted the 2022-23 fiscal year budget which included a compensation package for a second 

Municipal Court Judge to begin an appointed term of office commencing in January 2023. The 

appointment of a second Municipal Court Judge would be conducted through a separate City Commission 

process. 

 

Fiscal Impact:  Adoption of Ordinance 3252 has no fiscal impact. However, a second Municipal Court 

Judge position was budgeted for the remainder of Fiscal Year 2023 in anticipation of the successful 

passage of the Charter Amendment.   

 

Alternatives:  The City Commission could vote to not adopt Ordinance 3252 on second reading, or table 

action on the item to a date certain for further discussion or suggested amendments. However, not adopting 

Ordinance 3252 in some form will create a discrepancy in the Charter and OCCGF. 

 

Concurrences:   
Great Falls Municipal Court 

City Manager’s Office 

City Clerk   

 

Attachments/Exhibits: 

Ordinance 3252 

Ord. 3252 Exhibit “A” 
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ORDINANCE 3252 

 

AN ORDINANCE AMENDING TITLE 2, CHAPTER 3, SECTION 

030, OF THE OFFICIAL CODE OF THE CITY OF GREAT FALLS 

(OCCGF), PERTAINING TO MUNICIPAL COURT JUDGES. 

 

* * * * * * * * * *  
  

WHEREAS, the City Commission established Title 2, Chapter 3, of the OCCGF 

outlining provisions pertaining to the administration of the Great Falls Municipal Court; 

and 

 

 WHEREAS, the City Commission established provisions providing for one elected 

Municipal Court Judge; and 

 

WHEREAS, the City Commission adopted Ordinance 3245 on July 19, 2022, 

referring a Charter Amendment to the voters of the City of Great Falls allowing for one or 

more elected Municipal Court Judges on the November 8, 2022 election ballot; and 

 

WHEREAS, the voters of the City of Great Falls adopted said Charter Amendment 

at the November 8, 2022 election; and 

 

WHEREAS, the City Commission wishes to establish a two court structure to 

accommodate the current criminal justice workload of the Municipal Court; and 

 

WHEREAS, the City Commission now wishes to revise the OCCGF to both 1) 

recognize the new Charter Amendment that allows for one or more Municipal Court 

Judges, and 2) establish a dual-court structure that clarifies the appointment/election cycle 

for a second Municipal Court Judge. 
   

NOW, THEREFORE, BE IT ORDAINED BY THE COMMISSION OF THE CITY 

OF GREAT FALLS, MONTANA: 

 

Section 1.  OCCGF Title 2, Chapter 3, Section 030 shall be amended as depicted in 

Exhibit “A” attached hereto, with deleted language identified by strikeout and 

inserted language bolded; and 

 

Section 2.   This Ordinance shall be effective thirty (30) days after second reading 

and final adoption by the City Commission as provided by law. 
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 APPROVED by the City Commission of the City of Great Falls, Montana on first 

reading November 15, 2022. 

  

 ADOPTED by the City Commission of the City of Great Falls, Montana on second 

reading December 6, 2022. 

 

 

      ____________________________________ 

      Bob Kelly, Mayor 

 

ATTEST: 

(CITY SEAL) 

 

_______________________________________ 

Lisa Kunz, City Clerk 

 

 

APPROVED FOR LEGAL CONTENT: 

 

 

 

David G. Dennis, Interim City Attorney 
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Exhibit “A” 

Title 2 - ADMINISTRATION AND PERSONNEL 

Chapter 3 - MUNICIPAL COURT 

 

2.3.030 Municipal Court Judges. 

A. There shall be one (1) two (2) Municipal Court Judges elected to a four (4) year terms pursuant to Mont. 
Code Ann. Title 3, Chapter 6. The existing Municipal Court Judge position created by Ordinance 2725 shall 
be designated Municipal Court Department A and shall be subject to its already existing general election 
cycle. The new Municipal Court Judge position created by Ordinance 3252 shall be designated Municipal 
Court Department B and the vacant position shall be filled through appointment by the City Commission 
pending an election for an initial two-year term in November of 2023, and then subsequently for four-year 
terms commencing in November of 2025. The qualifications of the elected Municipal Court Judges shall be 
as required by Montana law to include:  

1. The same qualifications as a Montana Judicial District Court Judge as set forth in Article VII, Section 9, 
of the Montana Constitution, except that the Municipal Court Judges need only be admitted to the 
practice of law in Montana for at least three (3) years prior to the date of the election;  

2. The Municipal Court Judges shall be a resident and qualified elector in the City of Great Falls at the 
time of his or her appointment or election; and  

3. The Municipal Court Judges shall be certified as provided in Mont. Code Ann. §§ 3-1-1502-1503, prior 
to assuming office.  

B. The salary of the Municipal Court Judges shall be set by Commission resolution.  

C. The elected Municipal Court Judge may appoint a part-time Assistant Municipal Court Judge to serve at the 
will of the elected Municipal Court Judge. The Assistant Municipal Court Judge shall:  

1. Meet the qualifications as set forth in Article VII, Section 9, of the Montana Constitution, except that 
the Assistant Judge need only be admitted to the practice of law in Montana for at least three (3) years 
prior to the date of appointment;  

2. Be certified as provided in Mont. Code Ann. §§ 3-1-1502-1503, prior to appointment; and  

3. The salary for the Assistant Municipal Court Judge shall be set by Commission resolution.  

(Ord. 3252, 2022; Ord. 3208, 2019; Ord. 3169, 2017). 
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