
 

TOWN COUNCIL REGULAR MEETING 

Wednesday, November 15, 2023 at 6:00 PM 

Fulton Council Chambers, 201 N. 7th Street 

AGENDA 
 

CALL TO ORDER 

PLEDGE OF ALLEGIANCE – U.S. Flag and Texas Flag 

OBSERVE A MOMENT OF SILENCE/PRAYER 

CITIZENS TO BE HEARD (PUBLIC FORUM) 

Public participation is valued and at this time, comments limited to three (3) minutes will be taken from 

persons who have signed the Speaker’s Card located on the table inside the Council Chambers and 

delivered to the City Secretary before the meeting begins.  Written comments received by submission to 

the City Secretary in person or emailed to citysec@fultontexas.org by 3:00 p.m. on the day of the 

meeting, on any subject matter that is not on the agenda, will be read and summarized in the minutes of 

the meeting.  Persons wishing to address the Council and who have registered using the Speaker’s Card 

will have up to three (3) minutes to speak.  In accordance with the Open Meetings Act, Council may not 

discuss or take action on any item that has not been posted on the agenda.  While civil public criticism is 

not prohibited; disorderly conduct or disturbance of the peace as prohibited by law shall be cause for 

the chair to terminate the offender’s time to speak. 

CONSENT AGENDA 

All consent agenda items listed are considered to be routine by the Town Council and will be enacted by 

one motion.  There will be no separate discussion of these items unless a council Member so requests, in 

which event the item will be removed from the Consent Agenda and considered in its normal sequence on 

the agenda. 

1. Discuss/Approve/Disapprove minutes of the Regular Meeting held on October 18, 2023. 

2. Discuss/Approve/Disapprove the August 2023 financials. 

ITEMS FOR CONSIDERATION 

3. Discuss, Approve, Disapprove Resolution No. R-02-2023; a Resolution of the Town Council 

of the Town of Fulton Approving and Adoption a Fund Balance Policy (Developed for GASB 

54); Repealing Resolutions in Conflict and Providing for Severance. 

4. Discuss/Approve/Disapprove Resolution R-11-2023, a Resolution of the Town of Fulton 

Financial Policies approving and adopting Financial Policies. 

5. Discuss/Approve/Disapprove minor revisions to the Town's procurement procedures. 
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CLOSED SESSION 

The Town Council may elect to go into closed session pursuant to Chapter 551, Government Code on any 

Agenda item where appropriate and particularly Sections 551.071 (consultation with attorney) and 

551.074 (personnel matters), Government Code.   

OPEN SESSION 

Discuss/Approve/Disapprove any and all action necessary with regard to the preceding matter(s).  

ANNOUNCEMENTS 

6. Mayor's Update. 

7. The next Regular Fulton Town Council Meeting will be held Wednesday, December 6, 

2023, beginning at 6:00 pm. 

EXECUTIVE SESSION - PUBLIC NOTICE is given that the Town Council may elect to go into 

executive session at any time during the meeting in order to discuss any matters listed on the agenda 

when authorized by the Open Meetings Act, Chapter 551, Texas Government Code.  If the Council elects 

to go into executive session regarding an agenda item, the section or sections of the Open Meetings Act 

authorizing the executive session will be publicly announced by the Mayor.  The Council may deliberate 

and take action in open session on any issue that may be discussed in executive session. 

ADJOURNMENT 

NOTICE 

This facility is wheelchair accessible and accessible parking spaces are available. Requests for 

accommodations or interpretive services must be made 48 hours prior to this meeting. Please contact the 

City Secretary’s office at 361/729-5533 or by email at citysec@fultontexas.org for further 

information.  Braille Is Not Available.  The Town of Fulton reserves the right to convene into Closed 

Session under Government Code 551.071-551.074 and 551-086. 

CERTIFICATION 

I certify that the above notice of meeting was posted at Town Hall, 201 N. Seventh Street, Fulton, Texas, 

on Friday, November 10, 2023, at 4:00 p.m., and at the U.S. Post Office located at 301 Cactus Street, 

Fulton, Texas.  I further certify that the following News Media were properly notified of this meeting as 

stated above: The Rockport Pilot. 

/S/ Stephanie Garcia, City Secretary 
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TOWN COUNCIL REGULAR MEETING 

Wednesday, October 18, 2023 at 6:00 PM 

Fulton Council Chambers, 201 N. 7th Street 

MINUTES 
 

CALL TO ORDER 
 

PRESENT 

Mayor Kelli Cole 

Mayor Pro Tem Robert Loflin 

Place 2 Chris Garis  

Place 3 MaryAnn Pahmiyer 

Place 4 Margo Nielsen 

Place 5 Laura McCorkle 

 

STAFF PRSENT 

Stephanie Garcia, City Secretary 

Matt Olenick, Director of Operations 

Hal George, Town’s Attorney 

Ty Gerstenberger, Police Chief 

 Mayor Cole called the meeting to order at 6:00 p.m. 

PLEDGE OF ALLEGIANCE – U.S. Flag and Texas Flag 

Mayor Cole led everyone in the pledges. 

OBSERVE A MOMENT OF SILENCE/PRAYER 

Mayor Cole led everyone in a moment of silence. 

CITIZENS TO BE HEARD (PUBLIC FORUM) 

Public participation is valued and at this time, comments limited to three (3) minutes will be taken from 

persons who have signed the Speaker’s Card located on the table inside the Council Chambers and 

delivered to the City Secretary before the meeting begins.  Written comments received by submission to 

the City Secretary in person or emailed to citysec@fultontexas.org by 3:00 p.m. on the day of the 

meeting, on any subject matter that is not on the agenda, will be read and summarized in the minutes of 

the meeting.  Persons wishing to address the Council and who have registered using the Speaker’s Card 

will have up to three (3) minutes to speak.  In accordance with the Open Meetings Act, Council may not 

discuss or take action on any item that has not been posted on the agenda.  While civil public criticism is 

not prohibited; disorderly conduct or disturbance of the peace as prohibited by law shall be cause for 

the chair to terminate the offender’s time to speak. 
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Mary Claire Kane:  Mrs. Claire shared with the Council that she feels the huge water rate that has been 

established will continue to hinder the Fulton residents.  She stated that many residents are not aware of 

the water rate increase.  She discussed the petition that she is circulating and feels most people that are 

approached are signing it.  Mrs. Kane mentioned that on Tuesday, October 19, 2023, the Duck Blind is 

hosting an event from 5 pm to 7 pm and she will be taking the petition there.   

CONSENT AGENDA 

All consent agenda items listed are considered to be routine by the Town Council and will be enacted by 

one motion.  There will be no separate discussion of these items unless a council Member so requests, in 

which event the item will be removed from the Consent Agenda and considered in its normal sequence on 

the agenda. 

1. Discuss/Approve/Disapprove minutes of the Regular Meeting held on October 4, 2023. 

2. Discuss/Approve/Disapprove July 2023 financial reports. 

Motion made by Place 5 McCorkle, Seconded by Place 4 Nielsen to approve the Consent 

Agenda as presented. 

Voting Yea: Mayor Pro Tem Loflin, Place 2 Garis, Place 3 Pahmiyer, Place 4 Nielsen, Place 5 

McCorkle 

ITEMS FOR CONSIDERATION 

3. Receive a report from Shelly Stuart, President/CEO, and Shanon Biggerstaff of the quarterly 

expenditures and activity for the HOT funds for the Rockport-Fulton Chamber of Commerce. 

Shanon Biggerstaff with Rockport-Fulton Chamber of Commerce introduced herself and 

referred to the provided information.  She briefly reviewed what they had been doing in the last 

quarter and overviewed the information provided.  She noted they are already receiving many 

calls regarding Oysterfest.  Alderman Garis noted that the new Oysterfest site will be live 

November 1, 2023.  Mrs. Biggerstaff mentioned there is a group working on a short-term rental 

ordinance and will be contacting the Town, City of Rockport and County to discuss 

collaborating on that.   

4. Discuss/Approve/Disapprove Teal Construction Company's use of a residential property 

located at 307 N. 6th Street, Fulton, Texas for a temporary commercial purpose as their 

worksite for the Fulton Elementary School project. 

Mayor Cole read the item and gave a brief description of the temporary use of the property.   

Motion made by Place 4 Nielsen, Seconded by Place 5 McCorkle to approve Teal Construction 

Company's use of a residential property located at 307 N. 6th Street, Fulton, Texas for a 

temporary commercial purpose as their worksite for the Fulton Elementary School project. 

Voting Yea: Mayor Pro Tem Loflin, Place 3 Pahmiyer, Place 4 Nielsen, Place 5 McCorkle 

Voting Abstaining: Place 2 Garis 

5. Discuss/Approve/Disapprove Professional Services Agreement Between Town of Fulton, 

Texas and SAFEbuilt Texas, LLC for inspection services. 
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Mayor Cole read the item and briefly discussed the necessity for the contract with SAFEbuilt 

and explained how the permitting will continue work and the how the company will take care 

of the inspection of what has been permitted. 

Motion made by Mayor Pro Tem Loflin, Seconded by Place 4 Nielsen to approve the 

Professional Services Agreement Between Town of Fulton, Texas and SAFEbuilt Texas, LLC 

for inspection services. 

Voting Yea: Mayor Pro Tem Loflin, Place 2 Garis, Place 3 Pahmiyer, Place 4 Nielsen, Place 5 

McCorkle 

6. Discuss/Approve/Disapprove Ordinance No. 316 an Ordinance Repealing Ordinance 184 

Relating to Health Inspections; Repealing Ordinances in Conflict; Providing a Severance and 

Effective Date. 

Mayor Cole read the item and gave a brief explanation of the change to the ordinance 

concerning performance of health inspections.   

Motion made by Place 2 Garis, Seconded by Mayor Pro Tem Loflin to approve Ordinance No. 

316 an Ordinance Repealing Ordinance 184 Relating to Health Inspections; Repealing 

Ordinances in Conflict; Providing a Severance and Effective Date. 

Voting Yea: Mayor Pro Tem Loflin, Place 2 Garis, Place 3 Pahmiyer, Place 4 Nielsen, Place 5 

McCorkle 

7. Discuss/Approve/Disapprove revisions to the Town of Fulton Personnel Policy. 

Mayor Cole read the item and informed the Council that the policy has been revised to bring it 

forward on current rules and regulations.   

Motion made by Mayor Pro Tem Loflin, Seconded by Place 5 McCorkle to approve the 

revisions to the Town of Fulton Personnel Policy. 

Voting Yea: Mayor Pro Tem Loflin, Place 2 Garis, Place 3 Pahmiyer, Place 4 Nielsen, Place 5 

McCorkle 

8. Discuss/Approve/Disapprove variance for replat request by Ubaldo Vasquez on Lots 9-R & 

10-R, Block 15 Townsite. 

Mayor Cole read the item and explained Mr. Vasquez’s request.  Donnie Garcia and Ubaldo 

Vasquez introduced themselves and explained why Mr. Vasquez is requesting the 

variance.  Mayor Pro Tem Loflin mentioned there is very little parking on the property.  Mr. 

Garcia noted it will mainly be storage units.  Alderwoman Neilsen asked about the setbacks and 

there was discussion regarding the same.  There was also discussion regarding fire 

restrictions.  Mr. Olenick indicated that the sewer is possible.  Mayor Pro Tem Loflin indicated 

it would have been to his advantage to discuss the issues before they built the buildings.  There 

was discussion that the buildings do not meet the current ordinances and Mr. Vasquez’s 

reasoning for the variance.  Alderwoman Nielsen agreed with Mr. Loflin regarding a precedent 

being set.  Mr. George, the Town’s attorney, gave an opinion regarding precedents and noted 

this would not be a binding precedent.  It can be handled on a case-by-case basis.   
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Motion was made by Mayor Pro Tem Loflin to approve the variance with the stipulation that 

the property can never be fenced. Alderman Garis asked if there was a way in the future that if 

a person has the same instance, it is reviewed more closely.  Mr. George recommended that it 

be noted on a revised plat that there will be no fence on the property or between the buildings at 

any time. 

Mayor Pro Tem Loflin requested an amended motion to indicate that there will be a note on the 

revised plat of no fencing on the property or between the buildings. 

Motion made by Place 5 McCorkle, Seconded by Mayor Pro Tem Loflin to approve the 

variance request by Ubaldo Vasquez on Lots 9-R & 10-R Block 15 Townsite with the 

stipulation that it is noted on a revised plat that no fencing will be allowed at any time on the 

property or between the buildings. 

Voting Yea: Mayor Pro Tem Loflin, Place 2 Garis, Place 3 Pahmiyer, Place 4 Nielsen, Place 5 

McCorkle 

9. Discuss/Approve/Disapprove payment of Town of Fulton's attorney fees invoiced in the 

pending lawsuit with John William Johnson. 

Mayor Cole read the item and explained the reasoning for the payment of attorney fees. She 

informed the Council that Mr. Johnson installed a fence and obstructed the street which is 

Casterline Drive because he felt that the street belongs to him and should not be a public 

thoroughfare.  Mayor Cole gave a recount of the time and effort spent by the Town of Fulton 

employees and police department due to continual texts and calls from the Johnsons.  Mayor 

Cole stated that the court has ruled twice in favor of the Town that Casterline Drive is a public 

street and not owned by the Johnsons.  The Town is advancing payment to Mr. George for the 

fees accrued to the date of the last ruling.  Mr. Goerge informed the Council that the invoice 

submitted was for 134.8 hours spent on this case and broke down the attorney fees and court 

costs.  He described each document, deposition, and hearing that has taken place and Judge’s 

orders.  Mr. George shared that Mr. Johnson’s expert indicated that the street was a public 

street; therefore, contradicting Mr. Johnson’s claim.  He also indicated that the Johnsons have 

filed a notice of appeal and there will be additional fees. 

CLOSED SESSION 

The Town Council may elect to go into closed session pursuant to Chapter 551, Government Code on any 

Agenda item where appropriate and particularly Sections 551.071 (consultation with attorney) and 

551.074 (personnel matters), Government Code.   

Council did not convene into Closed Session. 

OPEN SESSION 

Discuss/Approve/Disapprove any and all action necessary with regard to the preceding matter(s).  

ANNOUNCEMENTS 

10. Mayor's Update. 

Maintenance:  Mayor Cole once again thanked Matt Olenick, Director of Operations for the 

overseeing of the projects.  She mentioned that LCR Contractors are grading ditches on Myrtle 
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and Mesquite and Pavecon are striping the areas of Fulton Convention Center, and Fulton 

Beach Road this week.  The Prairie Road drainage project is also moving forward.  Mayor Cole 

shared with the Council that there will be a fund raiser at FVFD for Brian Burke who was 

diagnosed with cancer.  The event begins at 11 a.m. on Saturday, October 21, 2023.  There will 

be food for sale, Chinese auction, and music.   

Police Department:  Chief Gerstenberger informed the Council that Officer Thompson is doing 

well.  He also shared that Alyssa Hendricks the administrative assistant has been amazing and 

wanted to thank her for all of her help and work.   

11. The next Regular Fulton Town Council Meeting will be held Wednesday, November 1, 

2023, beginning at 6:00 pm. 

Mayor Cole announced the next meeting date and time. 

ADJOURNMENT 

There being no further business, Mayor Cole entertained a motion to adjourn. 

Motion made by Mayor Pro Tem Loflin, Seconded by Place 2 Garis to adjourn the meeting. 

Voting Yea: Mayor Pro Tem Loflin, Place 2 Garis, Place 3 Pahmiyer, Place 4 Nielsen, Place 5 

McCorkle 

The meeting was adjourned at 6:57 p.m. 

  

   

                                                                        ____________________________________ 

                                                                        Kelli Cole, Mayor 

  

  

  

_____________________________________  

Stephanie Garcia, City Secretary 
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RESOLUTION NO. R-02-2023 

 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF 

FULTON APPROVING AND ADOPTING A FUND BALANCE POLICY 

(Developed for GASB 54); REPEALING RESOLUTIONS IN CONFLICT 

AND PROVIDING FOR SEVERANCE 

 

 WHEREAS, the Town Council recognizes that the maintenance of a fund balance is 

essential to the preservation of the financial integrity of the Town and is fiscally advantageous 

for both the Town and the taxpayer. This policy establishes goals and provides guidance 

concerning the desired level of fund balance maintained by the Town to mitigate financial risk 

that can occur from unforeseen revenue fluctuations, unanticipated expenditures, and similar 

circumstances. 

 

 WHEREAS, fund balance is a measurement of available financial resources and is the 

difference between total assets and total liabilities in each fund. 

 

 WHEREAS, GASB Statement 54 distinguishes fund balance classified based on the 

relative strength of the constraints that control the purposes for which specified amounts can be 

spent. Beginning with the most restrictive constraints, fund balance amounts will be reported in 

the following categories: 

 

1) Restricted fund balance – amounts that can be spent only for the specific purposes 

stipulated by external parties either constitutionally or through enabling legislation (e.g., 

grants or donations). 

 

2) Assigned fund balance – amounts intended to be used by the government for specific 

purposes.  Intent can be expressed by the Town Council or by a designee to whom the 

governing body delegates the authority.  In governmental funds other than the general 

fund, assigned fund balance represents the amount that is not restricted or committed.  

This indicates that resources in other governmental funds are, at a minimum, intended to 

be used for the purpose of that fund. 

 

3) Unassigned fund balance – includes all amounts not contained in other classifications 

and is the residual classification of the general fund only.  Unassigned amounts are 

available for any legal purpose.   

 

 WHEREAS, the responsibility for designating funds to specific classifications shall be as 

follows: 
 

Assigned Fund Balance – The Town Council has authorized the Mayor as the official 

authorized to assign fund balance to a specific purpose as approved by this fund balance 

policy. 

 

 WHEREAS, it is the goal of the Town to achieve and maintain an unassigned fund 

balance in the general fund at fiscal year end of not less than one hundred eighty (180) days of 

General Fund revenues.  If the unassigned fund balance at fiscal year end falls below the goal, 

the Town shall develop a restoration plan to achieve and maintain the minimum fund balance.  
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WHEREAS, it is the goal of the Town to achieve and maintain an unassigned fund 

balance in the pier fund at fiscal year-end of not less than one hundred eighty (180) days of Pier 

Fund revenues.  If the unassigned fund balance at fiscal year-end falls below the goal, the Town 

shall develop a restoration plan to achieve and maintain the minimum fund balance. 

 

WHEREAS, it is the goal of the Town to achieve and maintain an unassigned fund 

balance in the sewer fund at fiscal year-end of not less than one hundred eighty (180) days of 

Sewer Fund revenues.  If the unassigned fund balance at fiscal year-end falls below the goal, the 

Town shall develop a restoration plan to achieve and maintain the minimum fund balance. 

 

 WHEREAS, when multiple categories of fund balance are available for expenditure 

(e.g., a project is being funded partly by a grant, funds set aside by the Town Council, and 

unassigned fund balance), the Town will start with the most restricted category and spend those 

funds first before moving down to the next category with available funds. 

 

 Accordingly, the above Whereas clauses are adopted as the policy of the Town of Fulton.     

 

NOW THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN 

OF FULTON, TEXAS: 

 

Section 1. The Town Council approves the Fund Balance Policy as presented in this Resolution.  

Section 2. The Fund Balance Policy becomes effective upon approval of this Resolution.  

Section 3. The City Secretary shall disseminate the Fund Balance Policy to all Town of Fulton 

employees and agents, as necessary.  

Section 4. The Mayor, or presiding officer, is hereby authorized to affix her signature to this 

Resolution signifying its adoption by the Town Council of the Town of Fulton and the City 

Secretary, is directed to attest thereto. 

 

PASSED AND APPROVED this the _____ day of _________________, 2023. 

             

         

        TOWN OF FULTON 

 

         

______________________ 

        Kelli Cole, Mayor 

ATTEST: 

 

 

____________________________ 

Stephanie Garcia, City Secretary 
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 RESOLUTION NO. R-11-2023 

 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF 

FULTON APPROVING AND ADOPTING FINANCIAL POLICIES 

 

 WHEREAS, the Town Council of the Town of Fulton finds it is desirable and required to 

establish guidelines and procedures for accounting and auditing, financial planning, budgeting and 

budget transfers, long term financial planning, reserves, personnel, purchasing, contracting and 

fixed assets, debt management, investments, prompt payment and cash management and internal 

controls; and 

 

 WHEREAS, such policies shall be reviewed by the Town Council on an annual basis. 

 

 NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE 

TOWN OF FULTON, TEXAS: 

 

 Section 1.  The Town Council approves and adopts the Financial Policies attached hereto 

as Exhibit A and made a part hereof by this reference. 

 

 Section 2.  The Financial Policies become effective upon approval of this Resolution. 

 

 Section 3.  The City Secretary shall disseminate the Financial Policies to all Town of Fulton 

employees and agents as necessary. 

  

 Section 4.  The Mayor, or presiding officer, is hereby authorized to affix his/her signature 

to this Resolution signifying its adoption by the Town of Fulton and the City Secretary is directed 

to attest thereto. 

 

 PASSED AND APPROVED this the _______ day of ________________, 2023. 

 

 

        TOWN OF FULTON 

 

 

 

        _____________________ 

        Kelli Cole, Mayor 

 

ATTEST: 

 

 

 

____________________________ 

Stephanie Garcia, City Secretary 
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TOWN OF FULTON 

      Financial policies 
 

PURPOSE: 

 

To establish guidelines and procedures for accounting and auditing; financial planning; 

budgeting and budget transfers; revenues; operating and debt reserves; personnel; 

purchasing and fixed assets; debt management and investment and cash management. 

 

A. GENERAL 

 

1. The Town will operate on a fiscal year which begins on October 1 and ends on 

September 30. 

 

2. The Town will conduct its financial affairs in conformity with state and federal laws. 

These Financial Policies shall be approved by Town Council and reviewed on an annual 

basis as a part of the budget development process. 

 

B. ACCOUNTING, AUDITING AND FINANCIAL PLANNING 

 

1. The Finance Department maintains records on a basis consistent with generally 

accepted accounting principles (GAAP) including standards for local government 

accounting, as determined by GASB and GFOA. 

 

2. Regular monthly and annual financial reports are issued providing financial activity 

detail. The monthly financial reports are provided to the Town Council and 

departments. The Comptroller includes the monthly financial reports on the regular 

Town Council agenda. The monthly financial reports include a check register and bank 

reconciliation for each fund. 
 

3. A financial audit is performed annually by an independent public accounting firm, and 

an official opinion and annual financial report is published and issued. 

 

a. Annually, the Town Council will accept the audited Annual Financial Report 

for the prior fiscal year. 

 

4. Full disclosure is provided in the annual financial and budget reports and bond 

representations. 

 

C. BUDGETING 

 

1. The Town budgets resources on a fiscal year which begins October 1 and ends the 

Exhibit A 
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following September 30. 

 

2. The Finance Department develops an internal budget calendar and provides all pertinent 

resources to the department and Mayor necessary to develop the proposed budget. 

 

3. A structurally balanced proposed budget will be prepared and distributed to Town 

Council in accordance with the Texas statute and the fund balance requirement set forth 

in these financial policies. 

 

4. The Town Council will adopt the tax rate and budget by ordinance in accordance with 

the Texas statute and to allow sufficient time to send out property tax statements. 

 

5. Appropriations as approved by the Town Council are incorporated into the Town’s 

financial software by the Finance Department. 

 

a. The following general expenditure categories are used to appropriate funds 

annually: 

i. Personnel expenditures 

ii. Operations expenditures 

iii. Capital expenditures 

iv. Debt Service expenditures 

v. Contingencies 

vi. Interfund Transfers 

 

b. Detailed expenditures by line item and by department (divisions where 

appropriate) are maintained by the Finance Department. 

c. Annually, the budget will be developed for each department at the division level 

to better represent their organization structures. However, the budget approved 

by the Town Council will appropriate funds at the department level and fiscal 

control shall occur at their level. 

d. Appropriations for Capital Projects are made on a project basis across multiple 

fiscal years rather than on a single fiscal year basis and are carried forward until 

the projects are completed. 

6. Except for capital projects, grants, and federal entitlement programs (CDBG), unused 

appropriations, including any encumbrances lapse at the end of each fiscal year. 

 

7. Departments are accountable for not exceeding their annual budgetary appropriations. 

 

8. Budget Transfer and Amendment Process 

 
a. In the Adopted Budget document, appropriations are approved by the Town Council 

at the Department and/or fund level within a certain expenditure category. 

b. Throughout the fiscal year, departments and or funds may have a business need to 

transfer allocation from one category to the other. The Mayor has the discretion to 

approve budget transfers between expenditure allocation(s), as long as the 
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departmental budget or Fund budget does not increase/decrease. 

c. Budget transfer forms will be made available to departments that will circulate 

through the Comptroller prior to being submitted to the Mayor for consideration and 

approval. 

d. If the departmental and/or fund budget(s) need to be increased/decreased 

(amended), Town Council approval will be required. 

 

D. LONG TERM FINANCIAL PLANNING 

 

1. The Town of Fulton shall maintain a comprehensive long-term financial forecast for a 

minimum of five years. This forecast will: a) Update reserve levels and expenditure 

projections for the forecast period; b) Project debt service requirements and assess 

potential capacity, including operating costs associated with capital projects; c) Provide 

annual projections of revenues and expenses; d) Address strategic issues offering both 

challenges and opportunities to the Town’s financial health; and e) Include policies on 

the acceptable uses of reserves, ensuring they are utilized in a manner that supports the 

Town’s long-term financial stability and strategic objectives. 

 

E. RESERVES 

 

1. The Town of Fulton is committed to maintaining a strong financial position, which 

includes holding an adequate operating reserve to address unanticipated, extraordinary 

expenditures and/or the loss of a major revenue source. Specifically: a) The General 

Fund will maintain an operating reserve equivalent to a minimum of one hundred 

eighty (180) days of General Fund revenues. The Town Council may, during the 

budget development process, opt to establish a higher reserve target as deemed 

beneficial; and b) Special Revenue Funds and Enterprise Funds will aim to reserve a 

minimum of one hundred eighty (180) days of budgeted annual expenditures for 

operational stability and capital needs. 

 

2. For Enterprise Funds, the "fund balance or reserve" shall be defined as the Unrestricted 

Net Position, which should be adequate to cover capital expenditures, emergency 

repairs, and disaster-related costs. This reserve acknowledges the difference from 

Governmental Funds, where an unassigned fund balance is utilized. The Unrestricted 

Net Position reflects the total net position available for any purpose of the fund, 

including contingencies and future capital needs. 

 

3. Capital project funds will have reserves established on a project-by-project basis, with 

contingencies tailored to the specific requirements of each project. 

 

4. The Debt Service Fund will maintain a fund balance equivalent to a minimum of one 

hundred eighty (180) days of the principal and interest payments on outstanding debt, 

safeguarding against unforeseen fiscal fluctuations. 
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5. The acceptable uses of reserves include: a) Capital expenditures that are unforeseen or 

that can be deferred to mitigate the need for additional debt; b) One-time expenditures 

that do not require an ongoing financial commitment; c) Bridging significant revenue 

shortfalls and ensuring the continuity of service delivery; and d) Funding for 

unexpected emergencies or disasters. 

 

F. PERSONNEL 

 

1. At no time shall the number of regular employees on the payroll in each department 

exceed the total number of positions authorized by the Town Council. All personnel 

actions shall always be in strict conformance with applicable federal, state and 

Town policies. 

 

2. The Mayor may institute a freeze during the fiscal year on hiring, promotions and 

transfers. 

 

3. The Town Council shall annually approve all authorized regular (full time, part time 

and seasonal) positions through the annual budget adoption process. Any subsequent 

additions or deletions to the total number of positions requires Town Council 

approval. The Mayor approves reclassifications of positions. 
 

4. The Mayor is authorized to adjust compensation, of any Town employee, including 

appointees, when in their discretion an adjustment needs to be made to hire or retain 

qualified personnel. I n  a d d i t i o n ,  t he Mayor is authorized to hire temporary 

employees when needed and if sufficient funds are available within the adopted 

budget. The intent of this section is to provide the ability to hire and retain qualified 

personnel. 

 

5. The Town maintains written Personnel Policies. 

 

G. PURCHASING, CONTRACTING AND FIXED ASSETS 

 

1. The Town maintains a procurement policy that ensures that purchasing is done in 

accordance with federal and state statute(s) and Local Government Code. Staff 

complies with additional state and federal statute(s) required by grants/alternative 

funding sources. 

2. The Town maintains a Fixed Asset Methodology that is updated periodically, if 

necessary, by resolution and all purchases of fixed assets with a value of $3,500 or 

more will be placed on the Town inventory. 

 

3. The Town will maintain these assets at a level adequate to protect the Town’s capital 

investments and to minimize future maintenance and replacement costs by: 

 

a. Developing and maintaining strategies for the identification and financing of 

capital improvement projects; and 

b. Providing adequate maintenance of capital plant and equipment replacement in 
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the annual operating budget. 

c. The Town shall strive to maintain reserves for vehicle replacement, 

computer replacement, facilities maintenance, and parks maintenance. 

 

4. Where possible, items in good, safe, usable condition will be placed in surplus to be 

used to supplement expenditures for new budgeted capital purchases or to supply 

needed unbudgeted new and replacement equipment. 

 

5. The Mayor has the authority to declare items with a combined value of no greater 

than $5,000 in aggregate as surplus and/or salvage for auctioning purposes, to 

dispose of assets and/or transfer funds within departments. 

 

6. Information Technology staff will review and approve all purchases of information 

and communication technology to ensure compatibility with the Town’s existing 

voice and data infrastructure and to protect that infrastructure from viruses and other 

threats. 

 

7. Any asset seized by forfeiture will be accepted by the Town Council and placed into 

the Town inventory, before any expenditure of Town budgeted funds is made for or 

in relation to the asset. 

 

8. The Mayor and their designee(s), at the Mayor’s direction, are authorized to sign or 

release permits, and change orders; to sign documents authorizing the payment of funds, 

and to expend public funds as authorized by state law unless otherwise authorized by the 

Town Council. The intent of their section is to provide the ability to conduct daily affairs of 

the Town, which involves numerous decisions of a routine nature. 

 

H. DEBT MANAGEMENT 

 

1. The Town will not use long-term debt for current operations. 

 

2. The Town will adhere to the following when it finds it necessary to issue debt 

instruments: 

 

a. Average weighted general obligation bond maturities will not exceed twenty 

(20) years. 

b. The term of any debt issuance will not exceed the useful life of the capital 

project, facility, or equipment for which the borrowing is intended. 

 

3. The Town does not have a debt limit from the perspective of the total amount that 

can be issued under current Texas law. However, the Texas Attorney General has 

an administrative policy that generally prohibits the issuance of debt by a 

municipality, such as the Town, if its issuance produces debt service requirements 

exceeding that which can be paid from a $1.50 maximum tax rate calculated at 90 

percent collection. Their $1.50 is part of the overall $2.50 limit. 
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4. The Town will consider opportunities to refund existing debt issuances if the 

savings on the current principal and interest payments over the remaining life of 

the debt. 

 

I. INVESTMENTS 

1. In accordance with the Public Funds Investment Act, the Town maintains a 

written Investment Policy adopted by Town Council, reviewed annually and 

updated periodically, if necessary, by resolution. 

 

2. The Town’s investment portfolio shall be managed in accordance with the Public 

Funds Investment Act and the Town’s Investment Policy. 

 

J. PROMPT PAYMENT 

1. All invoices approved for payment by the Comptroller and Mayor and shall be 

paid by the Bookkeeper within thirty (30) calendar days of receipt in accordance 

with the provisions of Chapter 2252 of the Government Code. 

 

2. The Comptroller shall establish and maintain procedures, which will enable the 

Town to take advantage of all purchase discounts, when possible, except in the 

instance where payments can be reasonably and legally delayed to maximize the 

Town’s investable cash. 

 

K. CASH MANAGEMENT AND INTERNAL CONTROLS 

1. Written guidelines on cash handling, segregation of duties, and other financial 

matters shall be maintained by the Comptroller and approved by the Mayor. 

a. The Town shall maintain internal control policies that demonstrate effective 

separation of duties. 

b. The Town shall conduct periodic self-assessments of all internal control 

and cash handling procedures. 

 

2. Each department supervisor shall ensure that departmental procedures are 

adequate to safeguard Town funds. 

 

a. Federal Award programs such as the Community Development Block 

Program shall be administered in accordance with all 2 CFR part 200 

requirement. Specifically, staff requires that any subrecipients of 

federal award dollars have financial systems in place for proper 

tracking. 

3. Staffing and training shall be reviewed periodically to ensure adequacy. 

4. Weekly deposits shall be performed unless amounts collected warrant less 

frequent deposits. 
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I -  Introduction 

 

All procurements made by the TOWN OF FULTON must be conducted in accordance with the procedures set forth in 

this Policy.  This Policy is in accord with all applicable Federal, State, and local government statutes and regulations, 

including the Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards, 24 

CFR 85.36, 2 C.F.R. §§ 200.317 to 200.326 and Appendix II to Part 200 – Contract provisions for non-federal entity 

contracts under federal awards. 

 

It is the policy of TOWN OF FULTON to conduct all procurements in the highest ethical manner, and in accordance 

with all applicable laws and regulations.  To the extent required by law and regulation, and the maximum extent 

practical, TOWN OF FULTON will conduct all procurement transactions in a manner providing full and open 

competition, consistent with the standards set forth 2 C.F.R. § 200.319.  

 

Subject to specified cost thresholds and documented delegation of authority, all procurements will be reviewed by 

County Auditor to ensure compliance with this Policy. In the event of conflict, TOWN OF FULTON will follow the 

most stringent procedure provided for among the federal, state and local law. 

 

1.1 Solicitations 

Procurements subject to this Policy will be made on the basis of a written solicitation, as provided herein, after 

careful consideration by TOWN OF FULTON Staff (with, as applicable, the support of a selection committee) of 

the needs of TOWN OF FULTON and available resources.  The written procedures in this Policy are intended to 

ensure that all solicitations meet the following Federal/State requirements as well as contracting best practices. 

Solicitations must include the following: 

 Clear Description 
The solicitation must incorporate a clear and accurate description of the technical requirements for the material, 

product, or service to be procured. This description should include a written statement of work.  2 C.F.R. § 

200.319(c)(1). 

 Nonrestrictive Specification 
The description of the technical requirements must not contain features that unduly restrict competition.  

2C.F.R. § 200.319(c)(1). 

 Qualitative Requirements 
The description of the technical requirements may include a statement of the qualitative nature of the material, 

product, or service to be procured and, when necessary, must set forth those minimum essential characteristics 

and standards to which it must conform if it is to satisfy its intended use. 2 C.F.R. § 200.319(c)(1).  Product 

specifications should be limited to essential specifications only. 

 Brand Name or Equal 
When it is impractical or uneconomical to write a clear and accurate description of the technical requirements 

of the property or services to be acquired, “brand name or equal” descriptions may be used to define the 

performance or other salient requirements of procurement. The specific features of the named brand which 

must be met by offerors must be clearly stated.  The need for a “brand name or equal” specification should be 

documented. 

 Preference for Performance Specifications 
Product or service specifications based on performance, rather than designed specifications, are preferred. A 

performance specification describes an end result, an objective, or standard to be achieved, and leaves the 

determination of how to reach the result to the contractor.  Performance specifications describe what the product 

should be able to do or the services to accomplish, without imposing unnecessarily detailed requirements on 

how to accomplish the tasks. 

 Requirements Offerors must fulfill 
The solicitation must identify all requirements which the offerors must fulfill and all other factors to be used 

in evaluating bids or proposals. 2 C.F.R. §200.319(c)(2).  All solicitations for competitive proposals must 

notify offerors that TOWN OF FULTON reserves the right to award to other than the lowest-priced offeror.   

PROCUREMENT PROCEDURES 
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 Type of Federal Funding 
o The solicitation must acknowledge the source of the Federal funding for the contract, in compliance with 

the terms of its financial assistance award.  

o The solicitation should inform prospective contractors that they will need to comply with all applicable 

Federal Laws, regulations, Executive Orders and requirements affecting the procurement (a sample list 

should be attached to the solicitation). As appropriate, specific flow-down requirements may be included 

in the solicitation itself, in any resulting contract, or incorporated by reference.  

 Procurement Review 

All procurements should be reviewed for:  

o unnecessary or duplicative items in accordance with 2 CFR 200.318(d), giving consideration to 

consolidating or breaking out procurements to obtain a more economical purchase and ensuring costs are 

“reasonable”;  

o opportunities to enter into state and local intergovernmental agreements or inter-entity agreements where 

appropriate for procurement or use of common or shared goods and services; and  

o opportunities to use value engineering clauses in contracts for construction projects, where applicable. 

 Contract Type 
 The solicitation should state the type of contract that will be awarded. 

o Fixed Price 
A fixed price contract provides for a firm price that remains irrespective of the contractor’s actual cost of 

performing the scope of work under the contract. The risk of performing the work, at the fixed price, is 

borne by the contractor.    

o Cost Reimbursement 
Cost-reimbursement type contracts provide for payment of certain incurred costs to the extent provided in 

the contract.  They normally provide for the reimbursement of the contractor for its reasonable, allocable, 

actual, and allowable costs, with an agreed-upon fee. There is a limit to the costs that a contractor may 

incur at the time of contract award, and the contractor may not exceed those costs without RAC’s prior 

approval.  Cost allowability is determined by Federal regulations.  There are many varieties of cost-

reimbursement contracts, such as cost-plus­ fixed-fee, cost-plus-incentive-fee, and cost-plus-award-fee.  

Because TOWN OF FULTON incurs more risk in a cost reimbursement contract, these types of contracts 

should only be entered into after a careful analysis of the benefits compared to other contract types and 

prior approval of the federal/state agency.  

o Time and Materials Contracts 
A time and materials type contract is a contract whose cost to TOWN OF FULTON is the sum of the actual 

cost of materials and direct labor hours charged at fixed hourly rates that reflect wages, general and 

administrative expenses, and profit. 2 C.F.R. § 200.318(j)(1)(i) and (ii). This type of contract is used if no 

other contract is suitable, if the contract includes a ceiling price that the contractor exceeds at its own risk, 

and prior approval is obtained by the awarding State or Federal agency. 

o Cost Plus Percentage of Cost or Percentage of Cost 
The use of cost-plus percentage of cost, cost plus a percentage of construction cost, and percentage of cost 

methods of contracting are prohibited.  

 Prohibitions 
Certain provision that unduly restrict competition are prohibited. 2 C.F.R. § 200.319(a). The following are some 

examples of these prohibited provisions.  Note that the provisions described below are not prohibited when 

they are improper or excessive.  For example, some qualifications and experience may be required for a 

particular type of contract; only “excessive” or “unnecessary” requirements are not allowed: 

o Excessive Qualifications 

Placing unreasonable requirements on firms in order for them to qualify to do business. 2 C.F.R. § 

200.319(a)(1). 

 

o Unnecessary Experience 

Requiring unnecessary experience. 2 C.F.R. § 200.319(a)(2). 

o Unnecessary Bonding 

Requiring excessive bonding.  2 C.F.R. § 200.319(a)(2). 
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o Improper Qualification 

Improper prequalification procedures that conflict with 2 C.F.R. § 200.319(d). 

o Retainer Contract 

Making a noncompetitive solicitation only to a person or firm on retainer contract where that award is not 

for property or services specified for delivery under the scope of work of the retainer contract. 2 C.F.R. § 

200.319(a)(4). 

o In-State, Local, or Tribal Geographic Preferences 

Imposing prohibited in-state, local, or tribal geographic preferences that conflict with 2 C.F.R. 200.319(b). 

o Organizational Conflicts of Interest 

Allowing entities to submit bids or proposals in response to the solicitation where there would be a 

prohibited organizational conflict of interest. 2 C.F.R. §200.319(a)(5). 

o Brand Name 

Specifying only a “brand name” product instead of allowing “an equal” product to be offered. 

o Noncompetitive Contracts 

Noncompetitive contracts are disallowed except for when there is an approved exception by the 

Federal/State agency. 

 

1.2 Methods of Procurement 

TOWN OF FULTON will use one of the following methods of procurement: 

 Competitive Proposals (Administration/Professional Services - Traditional) – For purchases where 

conditions for sealed bid are not appropriate. Preferred method for the procurement of administration and 

professional services. TOWN OF FULTON must use this procurement method if Administration is expected 

to exceed $50,000.00. 

 Micro-purchases less than or equal to $3,000 – The purchase of supplies or services that are in the 

aggregate less than or equal to $3,000. For such purchases, TOWN OF FULTON may use simplified 

acquisition procedures instead of Small Purchase procedures. TOWN OF FULTON, to the extent 

practicable, distribute these purchases equitably among qualified suppliers. 

 Small Purchase – The acquisition of supplies or services greater than $3,000 and less than or equal to 

$50,000. Small purchase procedures are relatively simple and informal procurement methods for securing 

services, supplies or other property. Price or rate quotations must be requested from at least three (3) 

qualified sources. 

 Sealed Bids (Formal Advertising) – For purchases greater than $50,000. Preferred method for construction 

contracts. Bids are publicly solicited and a firm fixed price contract (lump sum or unit price) is awarded to 

the responsible bidder whose bid, conforming to all the material terms and conditions of the invitation for 

bids, is the lowest in price. 

 Noncompetitive Proposals – Procurement through solicitation of a proposal from only one source and may 

be used only under special circumstances which are applicable for all purchase levels. 

 Purchase Orders- TOWN OF FULTON requires a purchase order for purchases over $250.00does not use 

purchase orders; however, other documentation for non-routine expenditures is used and approved by the 

comptroller and mayor. 

Source: 2 CFR 200.320. 

 

1.3 Cost- Price Analysis 

  

TOWN OF FULTON must perform a Cost or Price Analysis in connection with every procurement action in 

excess of the Simplified Acquisition Threshold (i.e., >$150,000) including contract modifications. TOWN OF 

FULTON must make independent estimates before receiving bids or proposals (2 CFR 200.323). 

  

TOWN OF FULTON will negotiate profit as a separate element of the price for each contract in which there is 

no price competition and in all cases where cost analysis is performed. TOWN OF FULTON will consider 

complexity of the work to be performed, the risk borne by the contractor, the contractor’s investment, the 

amount of subcontract, the quality of its record of past performance, and industry profit rates in the surrounding 

geographical area for similar work. 
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1.4 Conflict of Interest 

 

The TOWN OF FULTON’s adopted Code of Conduct/Conflict of Interest Policy applies to all federal procurement 

matters. 

 

 

II - Competitive Proposals 

(Administration and Professional Services Contracts) 
 

The Competitive Proposal procurement method applies to all administration and professional services contracts. 

Competitive Proposal procurement is used when conditions are not appropriate for the use of sealed bids and is 

the preferred method of selection of professional services, such as grant administration, engineering, architectural, 

or surveying services. Unlike sealed bidding, the competitive proposal method permits consideration of technical 

factors other than price and negotiation of contract price or estimated cost, and other contract terms and conditions. 

All contracts must be awarded to the responsible firm whose proposal is most advantageous to the program, with 

price and other factors considered. 

 

2.1 Procurement - Administration Services and the Professional Services of Engineering/ 

Architectural/ Surveying 

 

The steps for procuring administration services (including other professional services), and engineering, 

architectural, and land surveying services are similar with one major exception. For the procurement of 

engineering, architectural, and land surveying services, price may NOT be used as a selection factor and TOWN 

OF FULTON must choose the most highly qualified provider of these services on the basis of demonstrated 

competence and qualifications. Once the most qualified respondent is chosen, then a fair and reasonable price 

may be negotiated. (See also 2 CFR 200.320(d)(5) and Texas Government Code, §2254.004.) 

 

In contrast, for administration services and other professional services such as accounting (CPA), grant writing, 

and real estate appraising (state certified or state licensed), price may be a selection factor and should be taken 

into consideration. 

 

The professional services generally used means services within the scope of the practice, as defined by state law, 

of: accounting; architecture; landscape architecture; land surveying;  professional engineering; real estate 

appraising; or provided in connection with the professional employment or practice of a person who is licensed 

or registered as: a certified public accountant;  an architect; a landscape architect;  a land surveyor; a professional 

engineer; or a state certified or state licensed real estate appraiser. 

All administration and professional services must be procured competitively, regardless of the source of funds 

that will pay for the service contracts unless approved in advance by the federal or state agency. TOWN OF 

FULTON must adhere to the State of Texas’ Professional Services Procurement Act (Texas Government Code, 

Chapter 2254). 

If TOWN OF FULTON is a partner recipient of a federal or state grant, and the local government entity enters 

into a contract with a grant administrator in compliance with Federal and State procurement laws for grant 

administration services, TOWN OF FULTON will utilize the services of the grant administrator secured. 

 

Procurement procedures must be performed prior to the performance of any work by the service contractor. Federal 

and matching funds may not be used to pay/reimburse for services provided prior to the date federal/state grant 

contract with the exception of eligible pre-award costs/activities approved in the pre-agreement process 

 

2.2 Step by Step Selection Procedures for Competitive Proposal (Traditional) 

For engineering and other Professional Services providers, as well as Administration Services expected to 

exceed $50,000, the Grant Recipient must use the full (Traditional) Competitive Proposal method. 
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STEP 1:   Establish local Selection Review Committee 

The Selection Review Committee establishes the criteria or evaluation factors to be used for selection and rating 

of competing respondents. The committee must include at least one local elected official or a city/county employee 

with authority to act on behalf of the local elected official in this if the city/county is a joint grant recipient.  

 

The selection committee members shall have no potential conflicts of interest with any of the individuals, firms, 

or agencies under review as per the Conflict of Interest Policy. 

 

STEP 2:  Determine the Scope of Services 

The scope of work for a professional services or administration services contract describes all desired tasks that 

TOWN OF FULTON expects a professional services or administration services provider to perform under a 

contract. The scope of work should itemize tasks needed, with timeframes and achievable goals as appropriate 

and is the basis for the Request for Proposals (RFP)/Request for Qualifications (RFQ) and services contract. 

A contractor that intends to respond to the Request for Proposals may provide information on federal/state 

procurement procedures, but may NOT participate in the development or drafting of specifications, 

requirements, statements of work, or invitations for bids or requests for proposals, including, but not limited 

to, the development of the scoring criteria, the final selection of firms to be contacted, or the scoring of 

proposals. 

 

STEP 3:  Establish Written Selection Criteria 

The committee’s written selection criteria should include, at a minimum, a clear and accurate description of the 

technical requirements of the services to be procured. Such descriptions shall not contain features that unduly 

restrict competition. TOWN OF FULTON will establish a scoring method which assigns weighted values to each 

factor. 

 

STEP 4:  Develop the Request for Proposals/Qualifications (RFP/RFQ) Package 

TOWN OF FULTON must develop a RFP (Administration and other Professional Services)/RFQ 

(Engineering/Architectural/Surveying Services) package to issue to potential respondents. RFP/RFQ’s must 

identify all evaluation criteria factors and their relative importance. 

 

Step 4.A:   RFP of Administration and other Professional Services Contracts other than Engineering/   

Architectural/Surveying Services 

 

The RFP should include the following components: 

 The request for proposal, including specifications and attachments, must clearly describe the scope of services 

required and identify the factors that will be used to evaluate proposals, including the weighted criteria; 

 Request the following as a response: a statement of qualifications; proposed cost of services/fee structure; 

related experience with federal programs; capacity to perform the specific proposed task; and references – a 

list of past/current clients so that the proposals can be ranked based on past performance. The selection 

committee should contact these references and evaluate the respondent’s experience, work performance, 

and capacity to perform. 

 

Step 4.B:  RFQ for Engineering/Architectural/Surveyor Services 

 

The RFQ for Engineering/Architectural/Surveyor Services provides detailed instructions to respondents and the 

criteria to be used in evaluating proposals. The RFQ should include the following components: 

 

 The request for qualifications, including specifications and attachments, must clearly describe the scope 

of services required and identify the factors that will be used to evaluate proposals. 

 The RFQ should request that the proposal include/address the following factors: 

o Statement of qualifications 

o Work experience 
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o Capacity to perform the specific proposed task 

o Technical expertise 

o Ability to meet schedules 

o Proximity to the area of the proposed work 

o Familiarity with the area of the proposed work 

o References – list of past/current clients; etc. 

 

STEP 5:  Advertise the RFP/RFQ 

In order to create competition for the work, the Grant Recipient must advertise the RFP/RFQ. A sample 

advertisement is provided that can be altered for the appropriate service. The Grant Recipient must: 

Advertise in a locally distributed newspaper. The solicitation must be advertised for at least fourteen (14) days before 

the proposal submission deadline. Adjustments to bid delivery times will be made based upon the complexity of the 

solicitation, HUB considerations, and other pertinent considerations determined by RAC. 

Retain a tear sheet/full-page advertisement/photo copy with publisher’s identification and 

date/publisher’s affidavit for proof of advertising for monitoring purposes. 

 

STEP 6:  Send RFP/RFQ to at least Five (5) Individuals/Firms 

 

Prepare a list of potential firms/individuals. TOWN OF FULTON will follow its adopted Policy to take steps to 

encourage proposals from small (SBE’s), minority (MBE’s), woman-owned businesses (WBEs), and businesses 

in Labor Surplus Areas. 

 

Send the RFP/RFQ package to a minimum of five individuals/firms by email, fax, and/or return receipt mail. 

 Document reasons for selecting such individuals/firms for local files. 

 Document evidence of contacting five (5) individuals/ firms. 

o If email/fax, print verifiable evidence that email/fax sent. If mail, send return receipt. 

The proposal deadline must allow at least 14 days after the RFP/RFQ was sent to these individuals/firms. 

 

STEP 7:  Evaluate and Rate the Proposals 

 

After the proposal submission deadline, the selection committee must rate the proposals received by the deadline, 

using only the specific selection criteria identified in its RFP/RFQ. This selection process must be thorough, 

uniform, and well documented through the rating sheets. 

 

For engineering, architectural, and surveying services, price/cost may not be considered or negotiated until after 

the bidder has been chosen. 

 

STEP 8:  Select Respondent 

 

The selection committee recommends that the contract be awarded to the respondent with the highest total score 

(if this method is used) or that has the most qualifications in the proposal evaluation. The recommendation must 

meet the reasonable, responsive, and responsible tests according to federal procurement procedures: 

 Reasonable - Refers to the most suitable, fit and appropriate respondent to accomplish the job in question. 

 Responsible - Refers to the respondent that is able to fully perform the requirements of the contract and has 

the integrity and reliability that will assure good faith performance. 

 Responsive - Refers to the respondent that has submitted a bid/proposal that fully conforms to the 

information requested in the RFP. 

 

The Board of Directors/local governing body has the final authority to award contracts and is encouraged to follow 

the committee’s recommendation, but may select another respondent if the minutes of the Board/local governing 

body meeting include justification for the selection. 
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STEP 8A: Selecting the Respondent - For Administration and other Professional Services Contracts other 

than Engineering/Architectural/Surveyors Services 

 

Determine the most responsive and responsible respondent whose proposal is most advantageous to the program, 

with price and other factors considered. TOWN OF FULTON must award contracts only to responsible 

contractors possessing the ability to perform successfully under the terms and conditions of a proposed 

procurement. Consideration will be given to such matters as contractor integrity, compliance with public policy, 

record of past performance, and financial and technical resources. 

 

The Grant Recipient may conduct negotiations with those offerors who are deemed responsive and responsible 

and fall within a competitive price range, based on the Grant Recipient’s evaluation of bidders’ pricing and 

technical proposals. After negotiations, these bidders may be given the opportunity to submit a best and final 

offer. 

 

STEP 8B:  Selecting the Respondent - For Engineering/Architectural/Surveying services 

 

Determine the most qualified provider of services on the basis of demonstrated competence and qualifications. 

 

Once the most highly qualified respondent is identified, request a price proposal. As necessary, negotiate a fair 

and reasonable price with that provider. Negotiate of price of engineering/architectural/surveyor services must 

take place after selection is completed; proposed cost may not be a selection criteria or consideration. Proposed 

costs should not be disclosed by TOWN OF FULTON to such bidders until most qualified bidder has been chosen. 

 

If negotiations with the most highly qualified respondent are unsuccessful, formally end negotiations with that 

provider. Select the next most highly qualified provider and attempt to negotiate a fair and reasonable price. 

Repeat this process to select and negotiate with providers until a fair and reasonable priced contract can be 

awarded. 

 

STEP 9:  Clear the Respondent for Federal Requirements 

 

Check the service provider’s status in the System for Award Management (SAM) prior to any formal action 

authorizing the award of a contract to verify the provider is eligible to participate in the contract if awarded (not 

suspended or debarred) (www.SAM.gov). Service providers include Councils of Government.. 

 

STEP 10:  Approve the Selected Respondent and Award Contract 

 

Prepare contract for execution by all parties.  

Present selection to TOWN OF FULTON Commissioner’s Court.  

TOWN OF FULTON Commissioner’s Court approves selection of firm/individual by majority vote. 

 TOWN OF FULTON Commissioner’s Court has the final authority to award contracts but may select 

another Respondent if the minutes of the local governing body meeting include justification for the 

selection. 

TOWN OF FULTON Commissioner’s Court approves and executes contract. An affirmative majority vote is 

required. 

 

STEP 11:  Submit Financial Interest Report (A503) within 30 days 

 

Submit the Financial Interest Report (Form A503) to TDA within 30 days of executing the services contract or 

within 30 days of grant award, whichever occurs last. This requirement applies to all subcontractors as well.  

 

2.3 Contract Provisions 

A copy of the service provider contract or agreement must be submitted to the federal/state agency, which 

must include the following at a minimum: 

 Names of Both Parties  
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 Effective Dates - Starting and ending dates. 

 Scope of Services - Either directly written into the contract or provided as an attachment that is 

incorporated into the contract. 

 Compensation - Including the maximum amount of the contract as either a firm, fixed-price 

contract, or a not to exceed cost-reimbursable type contract. 

 Program Liaison - the consultant's primary contact. 

 Amendments - Procedures for amending the scope of work and/or compensation section. 

 Termination - Explaining circumstances under which either party can cancel the contract. 

 Resolution of Program Non-compliance – Procedures for determining the party responsible for any 

disallowed costs as a result of non-compliance with federal, state, or program requirements. 

Access to records – Provides government entity with access to any documents pertinent to the award. 

(formerly 24 CFR 85.36 (i)(10)) 

Retention of records for three years - retain all required records for three years after the RAC/City/County 

makes its final payment and all pending matters are closed. (formerly 24 CFR 85.36(i)(11)) 

 On-site inspections - ensure that the complete work conforms with the approved plans and 

specifications (Engineering contract only). 

 Debarment and Suspension (Executive orders 12549 and 12689) – A contract award must not be made 

to parties listed on the government wide exclusions list in the System for Award Management (SAM). 

 For contracts greater than $10,000, provisions for termination by the RAC, including the manner by 

which termination shall be effected and the basis for settlement. 

o All contracts will contain language which allows TOWN OF FULTON the opportunity to cancel any 

contract for cause.  Said cause shall include (but not be limited to) demonstrated lack of ability to perform 

the work specified, unwillingness to complete the work in a timely fashion, cancellation of liability 

insurance or worker’s compensation, failure to pay suppliers or workers, unsafe working conditions 

caused by the contractor, failure to comply with Davis-Bacon wage laws (where applicable), failure to 

keep accurate and timely records of the job, or failure to make those records available to TOWN OF 

FULTON(on request) or any other documented matter which could cause a hardship for TOWN OF 

FULTON if a claim should arise or the work not be completed on schedule at the specified cost. 

o All contacts will contain a termination for convenience provision, which allows TOWN OF FULTON 

to cancel the contract without fault on the part of the contractor.  In the event of a termination for 

convenience, the contractor will receive reimbursement and/or pro-rate payment for costs and work done 

until the point of termination, but not anticipated profits on the work that was cancelled.  The termination 

provision will specify the procedures for the contractor to submit a claim for termination costs.  

 All contracts must contain the applicable contract clauses described in Appendix II to the Uniform Rules 

(Contract Provisions for non-Federal Entity Contracts Under Federal Awards), which are set forth in 2 

C.F.R. §200.326.  These provisions will be provided to all bidders.  

 For those contracts associated with construction including administration and/or engineering (see also 

below under construction), the inclusion of the equal opportunity clause provided under 41 CFR 60-

1.4(b). 

 

 

 

Any changes to the Administration/Professional Services contract price must be documented in the files through a 

contract addendum. 

 

III - Micro-Purchases – Simplified Acquisition Purchases for Purchase Below 

Micro-Purchase Threshold ($3,000 periodically adjusted for inflation) 
 

Procurement by micro-purchase is the acquisition of supplies or services, the aggregate dollar amount of which 

does not exceed the micro-purchase threshold (§ 200.67 Micro-purchase). To the extent practicable, TOWN OF 

FULTON will distribute micro-purchases equitably among qualified suppliers. Micro-purchases may be awarded 

without soliciting competitive quotations if TOWN OF FULTON considers the price to be reasonable and local 

laws and policies do not prohibit this method of procurement. TOWN OF FULTON must still verify the 
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contractor/service provider is not debarred or suspended under the System for Award Management  

(www.SAM.gov). Procurements may not be disaggregated for the purpose of falling below the Micro-Purchase 

threshold. 

 

IV - Construction Services & Materials Contracts 
 

Construction services and materials contracts paid in whole or in part with federal/state funds must be procured 

using either the Small Purchase procurement method or the Sealed Bids procurement method.  

 

Environmental clearance must be completed before TOWN OF FULTON executes any construction contract 

or a materials contract. 

 

4.1  Small Purchases – Purchase Below Simplified Acquisition Threshold ($50,000 – periodically adjusted for   

inflation) 

The Small Purchase procurement method uses relatively simple and informal procurement methods to secure 

equipment, non-professional/non-administrative services, supplies or other property that cost, in the aggregate, 

greater than $2,000 and less than or equal to $50,000 in accordance with state law (Simplified Acquisition 

Threshold). 

 

For service contracts that are under the small purchase threshold and do not fall under professional services as 

defined in Section 2254.002(2) of the Local Government Code, TOWN OF FULTON may receive quotes and award 

the contract to any reasonable and responsible bidder. 

 

Key concepts for Small Purchase procurement include: 

 Aggregate cost – total cost of the project/job including federal/state funds and all other funding sources; 

 Job – a project as defined by the engineering plans and specs; 

 Separate purchases – purchases, made separately, of items that in normal purchasing practices would be 

purchased in one purchase; 

 Sequential purchases – purchases, made over a period, of items that in normal purchasing practices would 

be purchased in one purchase; 

 Component purchases – purchases of the component parts of an item that in normal purchasing practices 

would be purchased in one purchase. 

The Local Government Code, Sec. 262.023 (c) and Sec. 252.021 specifically prohibit the use of the small purchase 

procurement method to make separate, sequential, or component purchases of items or services, with the intent of 

avoiding the competitive bidding and competitive proposal requirements.  

 

Prior to beginning small purchase procedures, TOWN OF FULTON should get an estimate of the cost of the 

construction from the engineer. If the estimated cost is greater than $50,000, small purchase procurement would 

not be considered appropriate and is not an allowable cost. 

 

Step by Step Small Purchase Procedures -TOWN OF FULTON will follow these steps; 

 

Step 1:  Comply with Davis-Bacon Act requirements.  

Obtain prevailing wage rates for the local areas as required by the Davis-Bacon and Related Acts, and incorporate 

those wage rates into the procurement, if for construction (does not apply to construction contracts of $2,000 or less. 

 

Step 2:  Contact a minimum of three vendors for quotes or estimates.  

Contact at least three firms by phone, in person, in writing, or email to obtain cost estimates for goods or services. 

The responses (including responses that indicate no interest or quotes provided) must be recorded and filed. 

 

Step 3: Promote participation of MBEs and Section 3 Businesses.   
Take steps to encourage proposals from small, minority, and female-owned businesses and Section 3 business 

concerns as per the adopted HUB Policy. 
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Step 4: Clear the contractor.  
Verify the contractor’s eligibility through System for Award Management (www.SAM.gov) prior to award of or 

execution of contract. Print clearance for file. 

 

Step 5: Award the Contract.  
Award the contract to the lowest appropriate bidder. If the contract is awarded to a bidder that does not propose the 

lowest price, the decision must be documented in compliance with Texas LGC Section 252.043 or Section 262.027 

as applicable. 

 

Step 6: Execute the contract.  
 

4.2  Sealed Bid Procurement – Cost Exceeds $50,000 

 

Procurements of equipment, non-professional services, non-administrative services, materials and construction 

contracts whose total cost is more than $50,000 must formally advertise for sealed bids in a newspaper of general 

circulation and hold a public bid opening, unless an alternative procurement method (such as Construction 

Manager At Risk) is specifically authorized by the state/federal agency. Procurements by sealed bids are usually 

for construction and price is a major factor in awarding these contracts. 

Sealed bids are publicly solicited and a firm, fixed-price contract (lump sum or unit price) is awarded to the 

responsible respondent whose bid, conforming with all the material terms/conditions of the invitation for bids, is 

lowest and best in price. 

 

Step by Step Sealed Bid Procedures 

 

STEP 1:  Prepare Bid Package.   

TOWN OF FULTON must prepare a bid package detailing the specific goods or services to be provided by the 

contractor. This package should provide sufficient technical information for potential bidders to submit a 

competitive bid.  

 

Bid packages must include a requirement that any contractor submitting a bid must produce (along with his/her bid 

documents) written proof of liability insurance and worker’s compensation coverage.  Consideration will be given 

to such matters as contractor integrity, compliance with public policy, record of past performance and financial and 

technical resources in awarding contracts. 

 

STEP 2: Comply with Davis-Bacon Act requirements 

TOWN OF FULTON must obtain prevailing wage rates for the local area as required by the Davis- Bacon and 

Related Acts and incorporate those wage rates into the construction procurement.  

 

STEP 3:  Advertise for Bids 

The procedure for advertising for bids is as follows: 

 Publish the Invitation for Bid (IFB) in the local newspaper, on TOWN OF FULTON website, and such 

other places as TOWN OF FULTON deems appropriate. 

 AC may also solicit sealed bids from responsible prospective suppliers/service providers by sending them a 

copy of such notice by mail or email.   

 Ensure that the publication date is at least fourteen (14) days prior to the bid opening date; 

 Describe work or item to be purchased or state where bid forms and specifications can be obtained; 

 Include time and place for receiving and opening bids (count fifteen (15) calendar days, not including 

the print date); 

 Include name and position of local official or employee to whom bids are sent; 

 Indicate whether bidder should use lump-sum or unit pricing; 

 Indicate method of payment; 

 Indicate type(s) of bond(s) required by the bidder; 

If an addendum to the bid package is necessary, it must be communicated to each potential bidder by email and 
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notice on the website. The distribution of an addendum shall be documented. The addendum will allow adequate 

time for consideration in bid preparation (usually at least one week). If adequate time is not available, the bid 

opening date will be extended. 

 

The Dodge Report, Texas Contractor, the Minority Business Development Center, and regional newspapers are 

resources for advertising bids.  

 

Retain a tear sheet/full-page advertisement/photo copy with publisher’s identification and 

date/publisher’s affidavit for proof of advertising for monitoring purposes. 

 

RAC may cancel an Invitation for Bid or reject all bids if it is determined that such is in the best interests of RAC.  

Bidders will be notified in writing of such cancellation or rejection. TOWN OF FULTON may allow a vendor to 

withdraw a bid if requested at any time prior to the bid opening.  Bids received after the time set for bid opening shall 

be returned to the vendor unopened.  Bids which do not accept all terms and conditions of the IFB shall be deemed 

to be non-responsive and will be rejected.  Any changes to the bidding terms and conditions shall be communicated 

to all bidders, and all bidders will have an equal chance to submit a bid responsive to those changed terms and 

conditions. 

 

STEP 4:  Promote Participation of MBEs and Section 3 Business concerns. 

The Grant Recipient should actively take steps to encourage proposals from small, minority, female-owned 

businesses (MBEs), and Labor Surplus Area businesses as per the adopted HUB Policy. 

STEP 5:  Hold the Bid Opening 

 Note the date and time of receipt of each bid on the bid envelope, which must be kept with the original 

bid even following the bid opening; 

 Sealed bids will be opened in public at the time and place stated in the IFB. Open and read aloud each bid; 

 Electronic Bids – The Local Government Code permits counties and municipalities to accept bids through 

electronic transmission as long as the local governing body has adopted written rules and procedures to 

ensure the identification, security, and confidentiality of electronic bids. The procedures must ensure that 

the electronic bids remain effectively unopened until the proper time to unseal bids. The Grant Recipient 

must maintain in its project procurement records copies of the written rules/procedures, local governing 

body minutes verifying adoption of the rules/procedures, documentation of any application software used 

to accept and administer the electronic bids, and any other documentation deemed necessary to verify 

compliance with statutory or programmatic requirements. 

 The bids will be tabulated at the time of bid opening. Record the base bid, along with any alternates, on a 

bid spreadsheet. The tabulation and the bid procurements will be examined for accuracy and completeness. 

 Announce the apparent low bidder and all bidders with complete packets. 

 Determine whether firms are responsive and responsible. 

 TOWN OF FULTON or its designee (usually the engineer) should carefully review the bids submitted 

and the low bidder’s statement of qualifications and references. Awarding the contract on the same date 

as the bid opening does not generally allow sufficient time to research and review the documents and 

ensure that the low bidder has provided all the required forms, bonds, certifications, as well as 

qualifications and references. Determine whether firms are responsive and responsible. 

 Where specified in bidding documents, factors such as discounts, transportation cost, and life cycle costs 

must be considered in determining which bid is lowest. Payment discounts will only be used to determine 

the low bid when prior experience indicates that such discounts are usually taken advantage of. 

 Announce the apparent low bidder and all bidders with complete packets. 

Note: Municipalities are required by state law to award the contract to the lowest responsible bidder based 

on best value considerations to the municipality. The municipality may reject any and all bids. (Texas Local 

Government Code Section 252.043(f)) 

Note: Counties are required by state law to award the contract to the responsible bidder who submits the 

lowest and best bid or must reject all bids and publish a new notice. (Texas Local Government Code, Section 

262.027(a)) 

Overbids 
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If the bids received exceed the designated budget, the Grant Recipient has the following options: 

 Reject all bids and re-bid the project; 

 Accept the deductive alternates in the bid packet (if applicable); 

 Delete bid items or quantities before contract award, if all bidders agree in writing to changes; 

 Accept the low bid and provide additional RAC/local funds. 

 

If all bids received exceed the amount of the construction budget, THE GRANT RECIPIENT MAY NOT 

NEGOTIATE THE CONTRACT PRICE SOLELY WITH THE LOW BIDDER. To allow one 

bidder to negotiate the contract price is not fair to the other contractors who submit bids. COSTS. 

 

Recordkeeping for the Bid Opening 

Minutes of the bid opening, along with a tabulation of the bids, must be placed in the contract file. After contract 

award, the opened bids must be kept on file and available for inspection by anyone desiring to see them. However, 

any trade secrets and/or confidential information in the proposals are subject to the restrictions of Section 

252.049(b) of the Texas Local Government Code and Chapter 552 of the Texas Government Code. 

 

STEP 6:  Clear the Contractor 

TOWN OF FULTON must verify the construction contractor’s eligibility through the System for Award 

Management. Eligibility of all contractors must be verified through the SAM website prior to any formal action 

authorizing the award of the contract. 

 

STEP 7:  Award the Contract 

TOWN OF FULTON must award the contract within the number of days indicated in the bid advertisement, if 

specified. A firm fixed price contract award will be made in writing to the lowest responsive and responsible 

bidder.  

 

TOWN OF FULTON Commissioner’s Court  will make the decision as to whom the contract shall be awarded. 

Any or all bids may be rejected if there is a sound documented reason.  A contract will be prepared, in a form 

acceptable to the relevant federal/state agency containing required federal law provisions, for execution by the 

successful bidder.   

 

STEP 8 Execute the Contract 

 

 

 

4.3  Required Contract Provisions 

In addition to other Federal and State provisions required, all contracts must address, if applicable, the following 

provisions. 

 

 Debarment and Suspension (Executive orders 12549 and 12689) – A contract award must not be made 

to parties listed on the government wide exclusions list in the System for Award Management (SAM). 

 For contracts greater than $10,000, provisions for termination by the RAC, including the manner by 

which termination shall be effected and the basis for settlement. 

 All contracts will contain language which allows TOWN OF FULTON the opportunity to cancel any contract 

for cause.  Said cause shall include (but not be limited to) demonstrated lack of ability to perform the work 

Third Party Procurement Services 

A Grant Recipient may choose to purchase certain goods and services through a third party, such as the 
Texas Association of School Boards “Buy Board” or the Houston-Galveston Area Council “HGACBuy”.  All 
procurement requirements apply to purchases through these entities; however many steps may be 
conducted by the third party rather than the Grant Recipient. The Grant Recipient must retain a copy in the 
contract files of the cooperative agreement with the third party certifying the type of procurement process 
used. Third Party Procurement may only be secured through the City or County. 
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specified, unwillingness to complete the work in a timely fashion, cancellation of liability insurance or 

worker’s compensation, failure to pay suppliers or workers, unsafe working conditions caused by the 

contractor, failure to comply with Davis-Bacon wage laws (where applicable), failure to keep accurate and 

timely records of the job, or failure to make those records available to TOWN OF FULTON(on request) or 

any other documented matter which could cause a hardship for TOWN OF FULTON if a claim should arise 

or the work not be completed on schedule at the specified cost. 

 All contacts will contain a termination for convenience provision, which allows TOWN OF FULTON to 

cancel the contract without fault on the part of the contractor.  In the event of a termination for convenience, 

the contractor will receive reimbursement and/or pro-rate payment for costs and work done until the point of 

termination, but not anticipated profits on the work that was cancelled.  The termination provision will specify 

the procedures for the contractor to submit a claim for termination costs.  

 Except as otherwise provided under 41 C.F.R. Part 60, all contracts that meet the definition of “Federally 

assisted construction contract” in 41 C.F.R. § 60-1.3 must contain the applicable contract clauses described 

in Appendix II to the Uniform Rules (Contract Provisions for non-Federal Entity Contracts Under Federal 

Awards), which are set forth in 2 C.F.R. §200.326.  These provisions will be provided to all bidders.  

 Access to Records (formerly 24 CFR 85.36 (i)(10)) 

 Retainage of Records (formerly 24 CFR 85.36(i)(11)) 

 For contracts greater than $50,000, provisions for administrative, contractual, or legal remedies in instances 

where contractors violate or breach contract terms, and provide for such sanctions and penalties as 

appropriate. 

 For those contracts associated with construction including administration and/or engineering (see also 

below under construction), the inclusion of the equal opportunity clause provided under 41 CFR 60-1.4(b). 

 A Boycott Israel Check will be performed prior to award of a contract based upon the Divestment Lists 

maintained by the Texas Safekeeping Trust Company and posted to the CPA website located at 

Comptroller.Texas.Gov.  If the potential awardee is on the list, the contract may not be awarded to that 

vendor for goods or services.  86th Legislative Session of Texas House Bill (HB) 793. 

 An Iran, Sudan, & Foreign Terrorist Organization Check will be performed prior to award of a contract 

based upon the Divestment Lists maintained by the Texas Safekeeping Trust Company and posted to the 

CPA website located a Comptroller.Texas.Gov.  If the business is in violation, the contract may not be 

awarded to that vendor.  Tex. Gov’t. Code 2252.001(2) and Tex. Gov’t. Code 2252.152. 

 

In addition to the preceding, Construction Contracts must also address the following: 

 

 For construction contracts greater than $2,000, compliance with the Davis-Bacon Act (40 

U.S.C. 3141 et seq.) as supplemented by Department of Labor regulations (29 CFR part 

5)(satisfied by inserting HUD 4010 in construction contract. 

 For construction contracts greater than $2,000, compliance with the Copeland “Anti-Kickback” Act 

(40 U.S.C. 3145) as supplemented in Department of Labor regulations (29 CFR part 3) (satisfied by 

inserting HUD 4010 in construction contract. 

 *For construction contracts greater than $10,000 including administration and/or engineering contracts 

associated with such construction, the inclusion of the Equal Opportunity clause provided under 41 CFR 60-

1.4(b). 

 For construction contracts greater than or equal to $100,000, compliance with the Byrd Anti-Lobbying 

Amendment (31 U.S. C. 1352) (satisfied by certification regarding lobbying signed by contractor bidder and 

by inclusion of language in construction contract) 

 For construction contracts greater than $100,000, compliance with Contract Work Hours and Safety 

Standards Act (40 U.S.C. 3701–3708), including work week requirements and safety conditions for workers 

(satisfied by inserting HUD 4010 in construction contract. 

 Where federal funding exceeds $200,000 and the contract or subcontract exceeds $100,000, include 

Section 3 clause. (24 CFR § 135.38 and 24 CFR § 135.3) 

 For contracts greater than $150,000, the Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal 

Water Pollution Control Act (33 U.S.C. 1251-1387), as amended. 

 

30

Item 5.



TOWN OF FULTON Procurement Policy - Adopted 04-14-2011-18-23  
                                                                                     pg. 15 

 

 

4.4  Workers’ Compensation Requirements 

 

Texas Labor Code §406.096 requires a governmental entity that enters into a building or construction contract to 

obtain written certification that the contractor provides workers' compensation insurance coverage for each 

employee of the contractor employed on the public project. Subcontractors must also provide the governmental 

entity with proof of coverage. Additionally, the governmental entity must include in bid specifications and 

contracts specific language and provisions found in 28 TAC §110.110(c)(7). Grant Recipients are responsible 

for compliance with all applicable statutory policies. The Texas Department of Insurance – Division of Workers’ 

Compensation regulates and enforces workers’ compensation requirements and may be contacted at 800-372-

7713 for more information. 

 

4.5 Bonding Information 

 

Pursuant to Government Code Chapter 2253, for construction or facility improvement contracts or subcontracts, 

the minimum bonding requirements includes a bid guarantee, a performance bond, and a payment bond (if 

applicable) are as follows: 

 

 A bid guarantee from each bidder equivalent to five percent of the bid price for contracts that is greater than 

$100,000. The “bid guarantee'' shall consist of a firm commitment such as a bid bond, certified cashier’s 

check, U.S. Savings bond or other negotiable instrument accompanying a bid as assurance that the bidder 

will, upon acceptance of his bid, execute such contractual documents as may be required within the time 

specified. 

 

 A performance bond on the part of the contractor for 100 percent of the contract price for contracts that is 

greater than $100,000. A “performance bond'' is one executed in connection with a contract to secure 

fulfillment of all the contractor's obligations under such contract. 

 

 The only forms of surety acceptable as a performance bond are: Cashier’s Check, Certified Check, United 

States Treasury Bond, Certificate of Deposit, Irrevocable Letter of Credit issued by a financial institution 

subject to the laws of Texas, or Surety or Blanket Bond from a company chartered or authorized to do 

business in Texas. 

 

 A payment bond on the part of the contractor for 100 percent of the contract price.  A “payment bond'' is 

one executed in connection with a contract to assure payment as required by law of all persons supplying 

labor and/or material in the execution of the work provided for in the contract. Required payment bond(s) 

must be filed within 30 days from the date of the Notice of Award. 

 

o Municipalities: If the contract is in excess of $50,000, a payment bond is required. Government 

Code 2253.021(a)(2)(B) 

o Counties: If the contract is in excess of $25,000, a payment bond is required. Government Code 

2253.021 (a)(2)(A) 

 

If TOWN OF FULTON has adopted an existing bonding policy and requirements that differs from that described 

above, TOWN OF FULTON may submit to the federal/state agency documentation of the existing bonding policy 

and requirements with a written request that the agency approve in writing the allowance of utilizing the existing 

bonding policy and requirements. 

 

4.6  Changes to an Executed Construction Contract 

When changes to an executed construction or materials contract are necessary due to decrease or increase in the 

quantity of work to be performed or of materials, equipment or supplies to be furnished, TOWN OF 

FULTON will submit the change to the federal/state for approval.  Upon approval by the agency of the Change 

Order, TOWN OF FULTON then obtains the signature of the construction contractor. 
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 If a Change Order involves a decrease or an increase of $50,000 or less, the Grant Recipient must receive 

appropriate approval by TOWN OF FULTON Commissioner’s Court.  

 Counties: 

o The original contract may not be increased by more than 25% unless required by state or 

federal law, rule or regulation after the contract is made. (Tex. Local Gov’t Code 262.031(b). 

o Grant Recipient must provide written justification, including citation to the appropriate 

source, for review. 

o Decreases to the original contract of more than 18% must have the contractor’s written 

consent. (Tex. Local Gov’t Code 262.031(b)). 

 

NOTE: Change orders for an increase of more than 25% will be rejected. TOWN OF FULTON must rebid project 

in the event of an increase of more than 25%. The State of Texas considers a change in the construction contract 

price of greater than 25% to be non-competitive, as other potential bidders did not have the opportunity to bid on 

the true scope of the project during the procurement process. 

 

 

V -  Non-Competitive Proposal Procurement 
 

Non-competitive proposal procurement (often referred to as “sole source”) may be used when the award of a 

contract is not feasible under small purchase, sealed bid or competitive proposal procedures. This may be due to 

single source availability or inadequate competition, determined after solicitation of a number of sources. Non-

competitive proposal procurement is most often used for emergency situations and disaster projects. 

 

RAC will consider the use of non-competitive proposal procurement under the following situations (See 2 CFR 

200.320(f)): 

 Single Source: this method allows procurement through solicitation of a proposal from only one source 

when the item or service is only available from a single source; 

o One-of-a-Kind/Specialized – the commodity or service has no competitive product or must meet 

specialized seaport, boat or marine requirements, or specialized professional or technical services, 

and is available from only one supplier. 

o Compatibility – the commodity or service must match an existing brand of equipment for 

compatibility and is available from only one vendor.  

o Replacement Part – the commodity is a replacement part for a specific brand of existing 

equipment and is available from only one supplier. 

o Delivery Date – only one supplier can meet necessary delivery requirements. 

 

 Public urgency/emergency situations: State laws generally allow noncompetitive negotiations in such 

cases where the urgency for carrying out the project will not permit delays caused by competitive 

advertising/solicitation.  

o After solicitation of a number of sources, competition is determined inadequate. The condition of 

bids being over budget alone does not create a qualifying condition (inadequate competition) or 

justification for non-competitive procurement.  

 

Procurement by noncompetitive negotiation requires the strictest attention to the observation of impartiality toward all 

suppliers.  Aransas CountyTOWN OF FULTON must approve all procurements by non-competitive negotiation. 

 

Aransas CountyTOWN OF FULTON will verify the contractor’s eligibility through the System for Award 

Management (www.SAM.gov). Eligibility of all contractors must be verified through the SAM website prior to any 

formal action authorizing the award of the contract to the contractor.  

 

 

 

VI - Recordkeeping Procedures 
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TOWN OF FULTON must maintain records that are detailed enough to show the history of each procurement and 

that the selection process was carried out in an open, fair, uniform, and thorough manner. At a minimum, records 

must demonstrate the RAC: 

 Executed price sampling for small purchases, or established [published] RFP solicitation; 

 Selected method of procurement and the type of contract to be used; 

 Solicitation/response; HUB compliance 

 Evaluation and selection criteria; 

 Determined the bids or proposals to accept and the ones to reject/contractor selection or rejection; and 

 Computed the basis for the contract cost or price. 

 

6.1  Micro-purchases 

TOWN OF FULTON must maintain copies of all purchase orders and, if possible, show evidence of distributing 

purchases equitably among suppliers. 

 

6.2 Competitive Proposal - Professional Services/Administration Services 

The files for professional services or administration services procurement should contain the following 

information: 

 Proof of advertisement (tear sheet/full-page advertisement/photo copy with publisher’s identification 

and date/publisher’s affidavit) 

 Proof that 5 or more Firms/Individuals were contacted for proposals 

 A complete RFP packet 

 Proof that all proposals were received by the RAC, with note or stamped date/time received 

 Verification that the Firm and Principals of Firm are not on the SAM.gov debarred or suspended list 

(printout of SAM.gov page with date) 

 Meeting Minutes documenting the award 

 An Executed Contract 

 

6.3 Construction & Material Purchases 

TOWN OF FULTON must establish and maintain separate files for records relating to the procurement of a 

construction contractor or materials supplier to detail the procurement process undertaken. The files should 

contain: 

 Bid Document(s)  

 Contract Document(s) 

 Actual Advertisements for Bids (either full page or with publisher's affidavits) or evidence of quotes/ 

estimates received (for small purchase procurement); 

 Bids Received (or quotes received); 

 Verification that the Firm and Principals of Firm are not on the SAM.gov debarred or suspended list 

(printout of SAM.gov page with date) 

 If contract > $100,000, signed Certificate Regarding Lobbying 

 Bid Tabulation Sheet(s) (if applicable);and 

 A copy of TOWN OF FULTON commissioner court action awarding the contract 

 

VII - Federal & State Laws Governing Procurement of  

Services, Supplies and Non-Real Property 

 

The laws and regulations described in this section apply to the procurement of services, supplies or non-real 

property in federal/state-funded projects. 

 

7.1 State Laws & Regulations 

Note: The full text of state statutes may be found online at: http://www.legis.state.tx.us/. 

 

Texas Local Government Code - Chapter 252 (Municipalities) and Chapter 262 (Counties) 
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Chapter 252 Municipal Grant Recipients Construction Bidding Procedures 

Municipal Grant Recipients are generally required to conduct competitive sealed bid procurement for any and 

all contracts over $50,000. 

Municipalities are required by state law to advertise their invitation for bids in a newspaper published in the 

municipality at least once a week for two consecutive weeks. The date of the first publication must be before 

the 14th day before the date set to publicly open the bids. If no newspaper is published in the municipality, 

the notice must be posted at city hall for fourteen days prior to the date of the bid opening. (Texas Local 

Government Code Section 252.041(a)). 

Chapter 262 County Grant Recipients Construction Bidding Procedures 

County Grant Recipients are generally required to conduct competitive sealed bid procurement for any and 

all contracts over $50,000. 

Counties are required by state law to publish a notice in a newspaper of general circulation in the county at 

least once a week for two consecutive weeks, with the first day of publication occurring at least fourteen days 

before the date of the bid opening. If there is no newspaper of general circulation in the county, the notice 

must be posted in a prominent place in the courthouse for fourteen days prior to the date of the bid opening. 

(Texas Local Government Code Section 262.025(a)). 

 

 Texas Government Code -- Chapter 2253 Public Work Performance and Payment Bonds Covers 

bonding requirements. 

 

 Texas Government Code, Chapter 2254. This chapter is also known as the Professional Service 

Procurement Act. Chapter 2254 governs the local government procurement of professional services. It 

prohibits the procurement of architects, engineers, or surveyors based on bid price and requires government 

entities to first select the most highly qualified provider based on demonstrated  competence and qualifications, 

and then attempt to negotiate with that provider a contract at a fair and reasonable price. 

 

 Texas Local Government Code, Chapter 171. This chapter requires local government officials to disclose 

conflicts of interest and sets forth rules that require officials to abstain where they are in a position to vote 

or make a decision on any matter involving a business entity or real property for which they have an interest 

in. 

 

 Texas Engineering Practice Act, Chapter 1001, Texas Occupations Code. This Act states that a registered 

professional engineer must be hired to prepare plans, specifications, and estimates for any public works 

activities in accordance with this Act. The engineer must directly supervise the project in order to ensure the 

public health, safety, and welfare; however, this Act does not apply to road maintenance or betterment work 

undertaken by Counties. 

 

 Procurement Standards (Uniform Grant Management Standards (UGMS) - Texas Comptroller of Public 

Accounts 

 

 Conflict of Interest - Nepotism and conflict of interest regulations can be found in the Texas Government 

Code Chapter 573, Texas Local Government Code Chapter 171, and UGMS. 

 

 

7.2 Federal Laws & Regulations 

 

 24 CFR 570 

 Portions of 2 CFR 200, Uniform Administrative Requirements, Cost principles, and Audit 

Requirements for Federal Awards, as further specified by program regulations in 24 CFR Part 570 

HUD Conflict of Interest regulations at 24 CFR 570.489(g) and (h) 
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VIII - Contract Administration 

 

TOWN OF FULTON will maintain oversight of contractors to ensure they perform in accordance with the terms, 

conditions, and specifications of their contractors or purchase orders. 
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