FRUITA

COLORADO
CITY COUNCIL REGULAR MEETING

Fruita Civic Center
Tuesday, January 16, 2024 at 7:00 PM

AGENDA

The link to join the join the meeting electronically will be posted prior to the meeting
at https://www.fruita.org/citycouncil/page/council-meeting-information. You may also contact the City
of Fruita at (970) 858-3663 for information to connect to the meeting.

This agenda is for informational purposes only and items may be added or deleted at the discretion of the
City Council. An executive session may be requested for any item appearing on the agenda.

1.

2.

CALL TO ORDER AND ROLL CALL

MOMENT OF SILENCE AND PLEDGE OF ALLEGIANCE
AGENDA - ADOPT/AMEND

PROCLAMATIONS AND PRESENTATIONS

A. PROCLAMATION - Proclaiming January 2024 as "National Crime Stoppers Month" in the City
of Fruita to be accepted by Kathy Daniels and other board members of Crime Stoppers of Mesa
County

B. PRESENTATION — The Fruita Arts and Culture Board will give a presentation regarding the
Reed Park merry-go-round art

C. PRESENTATION - Recognition of four individuals whose actions saved the life of a patron at
the Fruita Community Center

PUBLIC PARTICIPATION

This section is set aside for the City Council to LISTEN to comments by the public regarding items
that do not otherwise appear on this agenda. Generally, the City Council will not discuss the issue
and will not take an official action under this section of the agenda. Please limit comments to a three-
minute period.

CONSENT AGENDA

These are items where all conditions or requirements have been agreed to or met prior to the time
they come before the Council for final action. These items will be approved by a single motion of the
Council. Members of the Council may ask that an item be removed from the consent section and fully
discussed. All items not removed from the consent section will then be approved. A member of the
Council may vote no on specific items without asking that they be removed from the consent section
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for full discussion. Any item that is removed from the consent agenda will be placed at the end of the
regular agenda.
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MINUTES - A request to approve the minutes of the October 24, 2023 City Council Workshop
Meeting

LIQUOR LICENSE RENEWAL - A request to approve the renewal of a Fermented Malt
Beverage (FMB) and Wine Retail Liquor License (Off-Premises) for CF Altitude, LLC dba Alta
#6317 located at 555 W. Raptor Road

LIQUOR LICENSE RENEWAL — A request to approve the renewal of a Hotel and Restaurant
— malt, vinous and spirituous liquor license for El Tapatio located at 402 Jurassic Ave

LIQUOR LICENSE RENEWAL — A request to approve the renewal of a Hotel and Restaurant
— malt, vinous and spirituous liquor license for Strayhorn Grill located at 456 Kokopelli Blvd.,
Unit 10

LIQUOR LICENSE RENEWAL — A request to approve the renewal of a Brew Pub Liquor
License — Malt, Vinous and Spirituous (City) for Suds Brothers Brewery located at 127 E. Aspen
Ave.

LIQUOR LICENSE RENEWAL — A request to approve the renewal of an Optional Premises —
Malt, Vinous and Spirituous Liquor License for Imondi Wake Zone, LLC dba Imondi Wake
Zone located at 1583 Cipolla Rd.

BOARDS AND COMMISSIONS APPOINTMENT — A request to approve the appointment of
Justice Sweet Baker to the Arts and Culture Board to fulfill an unexpired term plus an additional
three-year term to expire in July of 2027

TRASH COLLECTION SERVICES CONTRACT - A Request to Approve the First
Amendment to the Contract between the City of Fruita and Waste Management for Trash and
Recycling Services and Authorizing the Mayor to Execute and Sign the Amendment.

ANNUAL REVIEW OF RED FLAG POLICY (Identity Theft Prevention Program)

RESOLUTION 2024-01 — Designating the Place for Posting of Notices of Meetings of the Fruita
City Council and all Boards and Commissions of the City of Fruita

CITY MANAGER EMPLOYMENT AGREEMENT - A request to approve the amended and
restated City Manager Contract for 2024

ORDINANCE 2024-04 — 1ST Reading - Introduction of an Ordinance amending Chapters 2.41
and 2.42 of the Fruita Municipal Code to eliminate voting rights for Council members appointed
to the Police and Parks and Recreation Commissions, and excluding them from quorum
calculations. Public hearing set for February 20, 2024

ORDINANCE 2024-05 — 1ST Reading - Introduction of an Ordinance amending Section
3.18.240 of the Fruita Municipal Code concerning membership requirements for the Tourism
Advisory Council for public hearing set for February 20, 2024
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ORDINANCE 2024-06, FIRST READING, An introduction of an Ordinance amending the
Official Zoning Map of the City of Fruita by zoning approximately 14.52 acres of property
located 1873 K Road to a Community Residential zone for publication of public hearing on
February 6, 2024 (1873 K Road Rezone)

ASSOCIATE MUNICIPAL COURT JUDGE ONE-YEAR CONTRACT RENEWAL - A
request to approve a one-year Personal Service Agreement with Greg Mueller as Associate
Municipal Court Judge for the City of Fruita

©
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NOTICE OF AWARD — A Notice of Award to Merge 2 Media for clothing and merchandise
needs for the 2024 Sweetheart Run

Q. FINANCIAL REPORTS — A request to approve the Preliminary December 2024 Financial
Reports

7. ACKNOWLEDGMENT OF NEW APPOINTED BOARDS AND COMMISSIONS
MEMBERS

8. PUBLIC HEARINGS

Public hearings are held to obtain input from the public on various items. Public hearings are either
Legislative in nature or Quasi-Judicial in nature. Public Input is limited to 3 minutes per person.
People speaking should step up to the microphone and state their name and address. Speakers should
be to the point and try not to repeat the points others have made. Each is described as follows:

LEGISLATIVE — Legislative public hearings are held when the City Council is considering an item that establishes
legislation such as an ordinance amending or establishing laws of the city. Interactions by members of the public with
the City Council or individual members is permissible on items of a legislative nature.

ORDINANCES - After introduction of an Ordinance (First Reading), a public hearing date is set and notice of the hearing
is published in the newspaper. Staff presents the ordinance on Second Reading and the hearing is opened to the public
for public input. After comments from the public, the Mayor will close the hearing and bring the Ordinance back to the
City Council for discussion and potential action. The Council will make a motion to approve the Ordinance or take no
action. In the event the ordinance is approved, it will become effective 30 days after adoption.

QUASI-JUDICIAL - Quasi-judicial public hearings are held when the City Council is acting in a judicial or judge like
manner and a person with a legitimate interest is entitled to an impartial decision made on the basis of information
presented and laws in effect. Quasi-judicial hearings are commonly held for land use hearings and liquor license
hearings. Since the City Council is acting in a fair and impartial manner, it is NOT permissible for City Council members
to have any ex-parte communication (contact between the applicant, members of the public, or among other members of
the City Council) outside of the Public Hearings and meetings on the subject application. The City Council must limit its
consideration to matters which are placed into evidence and are part of the public record. Quasi-judicial hearings are
held in the following manner:

1. Staff presentation - Staff will present the comments and reports received from review agencies and
offer a recommendation.

2. Applicant Presentation - The petitioner is asked to present the proposal. Presentations should be
brief and to the point and cover all of the main points of the project.

3. Public Input (limit of 3 minutes per person) Speakers must step up to the microphone and state their name and
address. Speakers should be to the point and try not to repeat the points others have made.

4. The public hearing is closed to public comments.

5. Questions from the Council. After a Council member is recognized by the Mayor, they may ask questions of the
staff, the applicant, or the public.
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8.
9.

6. Make a motion. A member of the City Council will make a motion on the issue.
7. Discussion on the motion. The City Council may discuss the motion.
8. Vote. The City Council will then vote on the motion.

A. QUASI-JUDICIAL HEARINGS

1)

NEW LIQUOR LICENSE APPLICATION — A request to approve a new Hotel and
Restaurant — Malt, VVinous and Spirituous Liquor License for Hot Tomato Pizzeria, LLC dba
Hot Tomato Pizzeria located at 124 N. Mulberry Street - (Deputy City Clerk Deb Woods

SITE DESIGN REVIEW - A request to approve a Planned Unit Development (PUD) Site
Design Review application for Wildcat Residences (City Planner Henry Hemphill)

RESOLUTION 2024-02, A Resolution of the Fruita City Council finding approximately
14.52 acres of property located at 1873 K Road eligible to be annexed into the City of Fruita
(1873 K Road Annexation) - (City Planner Henry Hemphill)

B. LEGISLATIVE HEARINGS

1)

3)

ORDINANCE 2024-03, SECOND READING, An Ordinance annexing approximately
14.52 acres of property located at 1873 K Road into the City of Fruita (1873 K Road
Annexation) - (City Planner Henry Hemphill)

ORDINANCE 2024-02 — Second Reading — Approving a long-term lease with Capital
Business Systems, Inc. for a copier system and related services at the Fruita Police
Department - Dave Krouse, Chief of Police

ORDINANCE 2024-01 — An Ordinance Amending Section 2.10.040 of the Fruita Municipal
Code Regarding City Council Compensation. Shannon Vassen, Assistant City Manager.

ADMINISTRATIVE AGENDA

CITY MANAGER’S REPORT

10. COUNCIL REPORTS AND ACTIONS

11. ADJOURN

In accordance with the Americans with Disabilities Act, persons who need accommodation in order to
attend or participate in this meeting should contact the City Clerk’s Office at 970-858-3663 within 48
hours prior to the meeting in order to request such assistance.
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Proclamation % }‘j
Z National Crime Stoppers Month January 2024 ;%.
3
K‘Q) Whereas, crime is a menace to our society. It tears apart lives and causes feelings of fear, 6{9 /
0/\0 . i i - . R e
e anger, and helplessness. As caring citizens, we are obligated to do everything in our power N
Q‘t. to ensure that our communities are not victimized by criminals; and 6
OXKS
AN =
Q"j Whereas, the Crime Stoppers of Mesa County program has empowered the citizens of
‘\t/‘ Mesa County to take a stand against crime. This program brings together citizens, law
2% ) : e :
(.j enforcement, the media, businesses, and educational institutions to combat crime and make
Q\’? our communities safer; and
LXKS
N
@:ﬂj Whereas, combining media awareness, cash rewards, an anonymous phone tip line and P3
W% tips app for citizens to contact, Crime Stoppers of Mesa County has created an effective
Q}ﬁ method for solving crimes and helping citizens take back control over their neighborhoods;
XL
\.
Q:Qj Whereas, the award-winning, nationally recognized Crime Stoppers of Mesa County has
,}.hj been particularly effective and since 1983 has received over 22,600 tips, which have led to
. (,\‘) 1,856 arrests and the recovery of over 9 million two hundred thousand dollars in drugs and
Q’Q) property. Anonymous Crime Stopper callers have been rewarded $316,000 for their
’/{_‘ valuable information; and
S
g}‘% Whereas, Crime Stoppers of Mesa County has forged strong working relationships with all
6}.} area law enforcement agencies, including Colorado State Patrol, Fruita Police Department,
L{) Grand Junction Police Department, Mesa County Sheriff’s Office, Mesa County District
"/;(3 Attorney’s Office, and the Palisade Police Department; and
(X)
g/\’/. Whereas, Crime Stoppers of Mesa County is working to increase awareness of community
.«0\‘3 safety issues and crime prevention efforts, while also giving back to our community by
: \02 offering grants to various organizations, partnership with Colorado Mesa University and
?}3 scholarships to Law Enforcement graduates.
(X
)
g\% Now, Therefore, in official recognition, we the undersigned do hereby proclaim January

2024 as National Crime Stoppers Month in the City of Fruita and call on all citizens to
increase their participation in our effort to prevent crime, thereby strengthening the
communities in which we live.

IN WITNESS WHEREQF, I have hereunto set my hand and cause to be affixed the
official seal of the City of Fruita this 16th day of January, 2024.

Joel Kincaid, Mayor of the City of Fruita
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A AGENDA ITEM COVER SHEET

TO: FRUITA CITY COUNCIL AND MAYOR

FROM: MARC MANCUSO, PARKS AND RECREATION DIRECTOR
CARLEE BURNETT — FRUITA ARTS AND CULTURE BOARD

DATE: JANUARY 16, 2024

AGENDA TEXT: PRESENTATION — The Fruita Arts and Culture Board will give a presentation
regarding the Reed Park merry-go-round art

PURPOSE

The Arts and Culture Board would like to share the Reed Park Merry-go-round art concept and artists
that were selected through an evaluation process at the December meeting.

Through the RFQ process, the City was looking to select an artist or artist team to create original
artwork for Reed Park utilizing the existing Merry-Go-Round that was no longer functional. We asked
that the artist or artist team should be experienced in working on projects of similar scale. The artwork
must be made of durable, permanent, media that is safe and requires little to no maintenance. The
artwork shall exhibit lasting qualities that are not trendy or subject to change within a short period of
time.

There were submissions from three local artists presenting different ideas on how to use the Merry-go-
round as art. One artist submitted 8 different concepts, while the other two artists submitted one concept
each. The board evaluated each of the concepts and scored them based on quality, durability, safety,
does the sculpture enhance the public’s experience, and will the sculpture have continued appeal
throughout the year. Pavia Justinian and Shanachie Carroll’s concept of turning the merry-go-round into
Adirondack-style chairs was selected by the board. The artists envision this to be functional art as a
place where adults, kids, and kids-at-heart can gather comfortably around a table together and
experience community.

The Arts & Culture Board is an advisory board to the City Council and recommends to the City Council
that City staff contract with the selected artists to complete this project.

FISCAL IMPACT

The cost to create this functional art out of the existing Merry-go-round is $15,000 and is budgeted in
the 2024 annual budget within the Reed Park project budget.
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APPLICABILITY TO CITY GOALS AND OBJECTIVES

This process is applicable to the City’s goals of Quality of Place and Lifestyle. This project will provide
another venue for community members to gather and view art. The City values a diversity of cultural
and recreational opportunities.

RECOMMENDATION

Itis the Arts & Culture Board’s and City Staff’s recommendation that the City Council support the Arts
and Culture boards selection and to move forward with the Merry-go-round art presented by Pavia
Justinian and Shanachie Carroll.

Visual Concept:

Adirondack-style chair with armrests and legs made from the handlebars.
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A AGENDA ITEM COVER SHEET

TO: FRUITA CITY COUNCIL AND MAYOR
FROM: MARC MANCUSO, PARKS AND RECREATION DIRECTOR

LOWER VALLEY FIRE PROTECTION DISTRICT FIRE CHIEF FRANK
CAVALIERE

COLORADO MESA UNIVERSITY VICE PRESIDENT OF COMMUNITY
COLLEGE AFFAIRS BRIGITTE SUNDERMANN

DATE: JANUARY 16, 2024

AGENDA TEXT: Recognition of four individuals whose actions saved the life of a patron at the
Fruita Community Center.

PURPOSE

There are countless stories of ordinary people who do extraordinary things to save the life of an
individual in times of crisis. The City of Fruita would like to recognize four individuals whose quick
thinking and actions saved the life of one of our patrons at the Fruita Community Center.

At approximately 5:35 PM on December 18th, a patron approached the front desk and asked us to call
911 because another patron had collapsed on the east basketball court while playing a pickup game with
friends. Hannah Bihr, Program Supervisor, and Susan Bissonette, Aquatics Coordinator, were behind the
front desk when receiving this information and ran to the scene where they were met by three members
of the Aquatics Lifeguarding staff, Jeremy Heer, Trevor Heer, and Leyton Pinedo. Hannah called 911,
while Susan and the three other lifeguards began rendering care. On arrival the patron was unconscious
and not breathing. Leyton and Susan checked for a pulse and determined that he did not have a pulse and
immediately began CPR and rescue breathing. Susan turned the AED on and attached the pads, Jeremy
and Trevor began rescue breathing, and Leyton began chest compressions. The AED delivered a shock,
they continued CPR for about two minutes, the AED shocked again, and staff continued with CPR. EMS
arrived on scene at 5:41 PM, at which time they found a pulse and took over care. The patient was then
transported to St. Mary's Hospital.

Doctors explained to the family that without these actions and quick response, this individual would not
be with us today. They performed lifesaving measures that saved this individual’s life reviving him
before EMS arrived on scene. Their selfless actions and quick response exemplify how individuals can
rise to the occasion and make a profound difference in critical situations. Their selfless actions, quick
response, and courage have not gone unnoticed, and their actions serve as an inspiration to us all.
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In this moment of crisis, the Fruita Community Center Staff were able to quickly act with their training,
care, concern, teamwork, and professionalism to save the life of Jace Hinton. We are deeply honored to
have these individuals in attendance tonight so they may be recognized for their heroic actions.

Colorado Mesa University President, John Marshall, has recorded a short video message to recognize
the heroic efforts that took place on December 18. Colorado Mesa Vice President of Community

College Affairs, Brigitte Sundermann, will be presenting the Where We Become Mavericks Courage
Award to the Colorado Mesa Student who received EMT skills and training while attending Colorado

Mesa University.
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FRUITA CITY COUNCIL
WORKSHOP
OCTOBER 24, 2023
6:30 P.M.

CALL TO ORDER AND ROLL CALL

The workshop of the Fruita City Council was called to order at 6:30 p.m. by Mayor Joel Kincaid. City
Council members present were Councilors Jeannine Purser, James Williams, Amy Miller and Aaron
Hancey. Mayor Pro Tem Matthew Breman and City Councilor Ken Kreie were excused absent.

City Staff present were City Manager Mike Bennett, Assistant City Manager Shannon Vassen and
Deputy City Clerk Deb Woods.

AGENDA ITEMS

1. WATERWORTH CONTINUOUS UTILITY RATE MANAGEMENT AND
FORECASTING SYSTEM (6:30 — 7:15 PM)

Water Rate Consultant Waterworth’s Customer Success Manager Calvin Coles gave the City Council
a demonstration on Waterworth, which is a continuous utility rate tool that helps staff manage data in
the City’s wastewater enterprise Sewer Fund to help determine what rate payers need to pay to make
sure sewer system revenues will cover expenses.

Waterworth utilizes historical data including operating expenses and debt service to create projections
for revenue requirements while making sure the City is inflating sewer costs to the public as
conservatively as possible. The City of Fruita has a large debt load with its Wastewater Reclamation
Facility and related Capital Improvements, but in 2023, the City had enough revenues to cover
expenses.

The Waterworth tool includes a Capital Expansion Plan and shows grant sources in the City’s cash
position. Revenues have been projected out to 2033 (when the City’s debt for the Wastewater
Reclamation Facility will be paid off). For Fruita, the cash position target is $1 million above the cash
threshold. According to assumptions in the Waterworth tool, the City’s cash will remain above target
(beyond debt service requirements). In addition, the City has done well with getting grant funds and
will keep looking for grants going forward, which will help take pressure off rate increases.

It has been estimated through the use of Waterworth that a 2.5% annual increase is ideal for the City
of Fruita to keep up with inflation and operational expenses. There was discussion about how other
municipalities have to make drastic 15% rate adjustments to catch up to where they need to be to remain
financially sustainable. The draft 2024 Budget has a 3% sewer rate increase built in for 2024.

There was also discussion about how the City of Fruita has been able to leverage grant funds and
complete many Sewer Fund projects. Because Fruita’s sewer pipes were installed in the 1970s and
1980s, Waterworth can be used to onboard pipes in asset inventory and the Asset Replacement
Schedule.

2. DISCUSSION ON THE 2024 PROPOSED BUDGET (7:15 —9:00 PM)

10
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Assistant City Manager Shannon Vassen reviewed the following three discussion items with the City
Council on the draft 2024 Budget:

1. General Discussion
1. Outside Agency Funding Requests
2. Council Pay and Comparison Review

For the General Discussion, Mr. Vassen stated that staff did not have anything specific planned for
discussion, but he would answer questions or take suggestions from the Council. Discussion topics
included the following:

» Having more microevents:

Four microevents are planned for next year. It was noted that the Council previously discussed
having some music in town during the winter months on a smaller scale than the Thursday
Night Concerts, perhaps at the N. Mulberry St. outdoor space. Councilor Williams explained
that the City’s cost for the Thursday Night Concerts is $1,500 per night, but a smaller event
would probably run $750. The Council decided to start with one wintertime concert by a local
band and Mr. Vassen confirmed that there is money the draft 2024 Budget for a
November/December concert. There was discussion about tasking the new “Localism” Board
with organizing it.

Mayor Kincaid wanted to know how the City is doing with its tourism efforts. Staff explained
that a Communications Intern was working for the City (funded through the Mesa County
Workforce Center and the Parks and Recreation Budget). The City will see new salary expenses
in the Budget for the intern.

Councilor Purser said she would like to see a couple more movie nights in the fall. There was
discussion about how a set schedule that would be easy for people to remember would make
sense and that a Friday or Saturday night would be best for school-age kids. Another idea was
having a street dance with a DJ.

City Manager Mike Bennett confirmed that the City could use funds from the Tourism Advisory
Council (FTAC) on these additional events for residents.

» Outside Agency Funding Requests:

Fruita Chamber of Commerce:

The funding request of the City ($30,000) was the same as last year since the Chamber received
an increase at that time. Councilor Hancey said he thought the Chamber should be independent
of the City and that the City’s contribution to them should decrease over time. He added that
the Chamber should show accountability and fiscal responsibility because $30,000 is a lot of
money. Mayor Kincaid and Councilors Purser and Williams disagreed, saying that the Chamber
is doing a phenomenal job and that the money goes towards all the events the Chamber is
responsible for organizing. There was consensus that executing a Memorandum of
Understanding (MOU) with the Chamber detailing what is expected of them would clear up
any issues Councilor Hancey was wondering about and that it would help with transparency.
In addition, there was consensus to continue funding the Chamber at $30,000 in 2024.
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Discussion was also held about the bid opening for the Reed Park Improvements Project on
Friday and in looking at it line item by line item, the bid came in a little high at $800,000 more
than what was in this year’s budget. Improvements at the park could be done by July of next
year except for the skate park portion, which is 18 months out. The mini-pitch can go in right
away. Staff is coordinating with the Fruita Chamber for their Farmers Market. There was
discussion about having the Market at Reed Park versus Civic Center Memorial Park. Some
believe Reed Park draws away from downtown, but that people spend more time at Reed Park
and the vendors do better there. Original estimates for the Reed Park Improvements were at
$1.7 million. $150,000 — 160,000 has been spent on design and the latest bid came in at $2.15
million including contingency.

Grand Valley Pets Alive:

There is a funding request of $6,000. Discussion was held concerning having the City cover
costs at a Fruita veterinarian for spaying/neutering instead of giving vouchers for those services,
as was done in the past. Staff will have the City’s Animal Control Officer see what the interest
and cost would be and Grand Valley Pets Alive would manage it.

Grand Junction Economic Partnership (GJEP):

GJEP requested $20,000 in 2024 and was given $10,000 in this year’s (2023) Budget. The
Mayor was in favor of the increase and recommended to GJEP that increases be staggered over
the next three years because the Executive Director at GJEP has a goal of seeing that funding
from outside agencies is increasing over time. The City of Grand Junction and Mesa County
carry the majority of GJEP’s funding at $20,000 this year. The Mayor feels that the City of
Fruita has been underfunding GJEP, but noted that Fruita will have a higher expectation of
GJEP to help the City of Fruita out more. Councilor Breman agreed with the Mayor and said
he thought that Palisade’s contribution is extremely low.

GJEP shows prospective businesses and existing businesses how to qualify for the Colorado
Jump Start program and the City of Fruita has had four or five businesses go through the Jump
Start process successfully. There are a couple of other incentive programs GJEP has.

There was consensus to fund GJEP at the amount of $15,000 in 2024 out of the Economic
Development portion of the City’s lodging tax.

Mesa County Land Trust: $9,000, no change.

City Council and Mayor Compensation:

There was consensus to increase the City Council and Mayor Compensation to the amounts
proposed by staff (derived from researching other communities) plus an annual cost of living
increase that is the same as what the City does for staff. City Manager Mike Bennett said he
needed to check to see if the compensation is tied the Consumer Price Index and added that the
increase would have to be implemented through the adoption of an Ordinance.

OTHER ITEMS (9:00 PM)

» Councilor Hancey requested that if Council members are going to be absent from a meeting,
that they let all Council members know in case there might not be a quorum.

» City Manager Mike Bennett noted that concerning the Special Meeting scheduled for
November 13" when Council would be discussing moving forward with the offer for Enoch’s
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Lake, staff communicated with one of the original three buyers and it was discussed how there
would be no requirement to keep the lake open to the public if there was no deed restriction for
such. He also stated that the proposal for breaching Reservoir #2 was only good until December,
so the Council will need to discuss how to move forward.

> School District #51 will be meeting on December 19" to talk about the new Fruita school
configuration. Mr. Bennett said it looks like where it’s heading is that the Redlands kids will
not be coming to Fruita and Appleton kids will be going to Grand Junction. District 51 had
two in-person meetings and notices were sent to parents with kids in schools. They also sent an
online survey of K-12 Fruita schools and received 55 responses. Mr. Bennett said he told them
that’s not statistically valid. Mr. Bennett added that the only reason he was bringing it up was
because if the Council had concerns, they would need to get those to the District by December
19", There was discussion about how if people understood the actual impact, there would be
concerns from everywhere. There was consensus that the Council needed to have further
discussion about the school reconfiguration topic soon.

ADJOURN
With no further business before the Council, the meeting adjourned at 8:47 p.m.
Respectfully submitted,

Deb Woods
Deputy City Clerk
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APPLICANT ID: 728644

Section 6, Item B.

DR B400 (03/31/23) [Foes Duo
COLORADO DEPARTMENT OF REVENUE
LIquer Enforcement Division
Submit fo Locai Licensing Authority Renewal Fee 22125
Storage Pemit $100X $
Sidewalk Service Area $75.00 5
ALTA #6317 Additional Optional Premise Hotel & N
8400 EAST PRENTICE AVENUE SUITE 400 Restaurant $100X
i Related Facility - Campus Liquor
Greenwood Village CO 80111 Coranies 395,00 et acifly $
Amount Due/Paid %
ake "Chack payeble to: Golorado Depariment of

Revenue. The State may convert your check to a one-
{ime slectronic banking transaction. Your bank account
may be debited as early as the same day received by the
State. If converted, your check will not be returned. If your
check is rejected due to insufficient ar uncollected funds,
the Department may collect the payment amount directly
from your banking account electronically.

Retail Liquor License Renewal Application

Please verify & update all information below Return to city or county licensing authority by due date
Licensee Name Doing Business As Name {DBA}

CFALTITUDE LLG - ALTA #8317

Liquor License # License Type

04-01494 Fermented Malt Beverage and Wine {city)

Sales Tax Licanse Number Expiration Date Due Date

94605708-0044 03/10/2024 0172512024

Business Address o Phone Number

5§55 WEST RAPTOR ROAD Fruita CO 81521 9708588006

Malling Address Email

8400 EAST PRENTICE AVENUE SUITE 400 Greenwood Village CO 80111 compliance@altaconvenience.com
Operating Manager Dale of Birth | Home Address T " Phone Number

Richard Spresser 8/30/1960| 7740 W Grand Avenue, Littleton CO 80123 303-941-9332
1. Do you have legal possession of the premises at the strectaddress above? Yes []No
Are the premises owned or rented? || Owned Rented* *If rented, expiration date oflease_ 1/31/2027

2. Are you renewing a storage permit, additional optional premises, sidewalk service area, or related facility? If yes, please see the
table in upper right hand corner and include all fees due. ] Yes No

3a. Are you renewing a takeout andjor delivery penﬁit? (Note: must hold a quailfying license type and be authorized for takeout and/or
delivety license privileges) [] Yes No

3b. If so, which are you renewing?  [] Delivery [] Takeout [ Both Takeout and Delivery

4a. Since the date of filing of the last application, has the applicant, including its manager, partners, officer, directors, stockholders,
members (LLC), managing members (LLC), or any other person with a 10% or greater financial inferest in the applicant, been
found in finai order of a tax agency to be delinquent in the payment of any state or local taxes, penalties, or interest relaled to a

business? [ ] Yes No

4b. Since the date of filing of the last application, has the applicant, Including its manager, partners, officer, directors, stockholders,
members (LLC), managing members (LLC), or any other person with a 10% or greater financial interest in the applicant failed to
pay any fees or surcharges imposed pursuant to section44-3-603, C.R.8.? [ Yes [x] No

5. Since the date of filing of the last application, has there been any change in financial interest (new notes, loans, owners, efc.) or
organizational structure (addition or deletion of officers, directors, managing members or general partners)? If yes, explain in detail
and attach a listing of all liquor businesses in which these new lenders, owners (other than licensed financial institutions}, officers,
directors, managing members, or general pariners arematerially interested. [] Yes No

6. Since the date of filing of the last application, has the applicant or any of its agents, owners, managers, partners or lenders (other
than licensed financlal institutions) been convicted of a crime? If yes, attach a detailed explanation. 1 Yes No
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Section 6, Item B.

DR 8400 (03/31/23)

COLORADO DEPARTMENT OF REVENUE
Liquor Enforcement Division APPLICANT ID: 728644

7. Since the date of filing of the last application, has the applicant or any of its agents, owners, managers, partners or lenders (other
than licensed financial institutions) been denied an alcohol beverage license, had an alcohol beverage license suspended or
revoked, or had interest in any entity that had an alcohol beverage license denied, suspended or revoked? If yes, attach a detailed
explanation. [x]Yes [IJNo  See Attached Violation List

8. Does the applicant or any of its agents, owners, managers, partners or lenders (other than licensed financial institutions) have a
direct or indirect interest in any other Colorado liquer license, including loans to or from any licensee or interest in a loan to any
N 7 1 H .
licensee? If yes, attach adetailed explanation. [X]Yes  [JNo S Al Chore Lick

Affirmation & Consent

| declare under penalty of perjury in the second degree that this application and all attachments are true, correct and complete to the
best of my knowledge.

Type or Print Name of Applicant/Authorized Agent of Business Title
Richard Spresser President

Signature ; Date
(luhoud

Report & Approval of City or County Licensing Aufﬂority
The foregoing application has been examined and the premises, business conducted and character of the applicant are satisfactory, and
we do hereby report that such license, if granted, will comply with the provisions of Title 44, Articles 4 and 3, C.R.S., and Liquor Rules.
Therefore this application is approved.

Local Licensing Authority For s Date
City Cf' Frota
Signature { Title | Attest
ToEL iNCALD MAYOR-

15




Section 6, Item B.

DR 8495 (07/23/19)
COLORADO DEPARTMENT OF REVENUE
Liquor Enforcement Division

Tax Check Authorization, Waiver,
and Request to Release Information

|, Richard Spresser, President am signing this Tax Check Authorization, Waiver and Request to Release
information (hereinafter “Waiver") onbehalf of __CF Altitude LLC (the “Applicant/Licensee”)
to permit the Colorado Department of Revenue and any other state or local taxing authority to release information and
documentation that may otherwise be confidential, as provided below. If | am signing this Waiver for someone other than
myself, including on behalf of a business entity, | certify that | have the authority to execute this Waiver on behalf of the

Applicant/Licensee.

The Executive Director of the Colorado Department of Revenue is the State Licensing Authority, and oversees the
Colorado Liquor Enforcement Division as his or her agents, clerks, and employees. The information and documentation
obtained pursuant to this Waiver may be used in connection with the Applicant/Licensee’s liquor license application and
ongoing licensure by the state and local licensing authorities. The Colorado Liquor Code, section 44-3-101. et seq.
(“Liquor Code"), and the Colorado Liquor Rules, 1 CCR 203-2 (“Liquor Rules”), require compliance with certain tax
obligations, and set forth the investigative, disciplinary and licensure actions the state and local licensing authorities may
take for violations of the Liquor Code and Liquor Rules, including failure to meet tax reporting and paymentobligations.

The Waiver is made pursuant to section 39-21-113(4), C.R.S., and any other law, regulation, resolution or ordinance
concerning the confidentiality of tax information, or any document, report or return filed in connection with state or local
taxes. This Waiver shall be valid until the expiration or revocation of a license, or until both the state and local licensing
authorities take final action to approve or deny any application(s) for the renewal of the license, whichever is later.
Applicant/Licensee agrees to execute a new waiver for each subsequent licensing period in connection with the renewal
of any license, if requested.

By signing below, Applicant/Licensee requests that the Colorado Department of Revenue and any other state or local
taxing authority or agency in the possession of tax documents or information, release information and documentation to
the Colorado Liquor Enforcement Division, and is duly authorized employees, to act as the Applicant's/Licensee’s duly
authorized representative under section 39-21-113(4), C.R.S., solely to allow the state and local licensing authorities, and
their duly authorized employees, to investigate compliance with the Liquor Code and Liquor Rules. Applicant/Licensee
authorizes the state and local licensing authorities, their duly authorized employees, and their legal representatives, to
use the information and documentation obtained using this Waiver in any administrative or judicial action regarding the
application or license.

Name (Individual/Business) Social Security Number/Tax Identification Number

CF Altitude LLC 85-35853527
Address

8400 E Prentice Ave, Ste 400
City State Zip

Greenwood Village CcO 80111
Home Phone Number Business/Work Phone Number
303-941-9332 303-693-9331

Printed name of person signing on behalf of the Applicant/Licensee
Richard Spresser

Applicant/Lic e'é Signgture (Signaturg authorizi disclosure of confidential tax information) Date signed
T Do YU 117808
i [

Privacy Act Statement
Providing your Social Security Number is voluntary and no right, benefit or privilege provided by law will be denied as a
result of refusal to disclose it. § 7 of Privacy Act, 5 USCS § 552a (note).
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Section 6, Iltem B.

Violations - Alcohol - Question 7

Violation
Loc# |[City Jurisdiction Date Reason Resolution
3113 723 Pueblo Blvd Pueblo 3/3/2023 | Sale toa minor |Paid $500 Fine in-lieu of 3 days suspension with 4 Days abeyance
6113 |Colorado Springs  |State 12/2/2022 | Sale to a minor |Paid $500 Fine in-lieu of 3 days suspension with 4 Days abeyance
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Question 8

Attachment to Colorado Fermented Malt Beverage License
Application - Question 8

Loc

3301
3501
5725
1281
1340
6112
6140
6142
6122
6322
6324
6326
6328
6330
6104
6017
5111
6008
6009
6101
6113
6152
5504
6127
6l4é
6114
6144
6115
6323
6329
6130
6138
6145
6003
6133
6317
3205
6318
6124
6125
6151
6311
6312
6315
6316
3850
6120

Address

412 Denver St.

3213 Main 5t

725 State Ave.

13694 E. lliff Ave.
15201 E. Hampden Ave
1351 E. Bridge Street
12702 Lowell Blvd
122 S Lincoln St

1228 Rovyal Gorge Blvd
420 Royal Gorge Blvd
2075 Fremont Drive
3095 E US Highway 50
1410 Elm Avenue
1501 Central Avenue
800 S Wilcox 5t

7450 S. Colorado Blvd
2006 E 8th Street
5050 Boardwalk Drive
3945 Palmer Park Blvd
2105 W, Colorado Ave.
227 W Filmore St
26431 Main Street
805 Grand Ave

1502 Howard St
1430 US 50

2387 W 72nd Ave
1370 S Parker Rd
11399 US Highway 24
921 E Main Street

217 Church Ave

1113 W Drake Rd

382 E Mountain Ave
825 Main St

5510 S. Highway 85
123 W Cranston Ave
555 Raptor Road

700 4th Avenue
51171 Highway 6
2525 Broadway

2998 North Ave

2896 North Avenue
1904 12th Street

107 Grand Avenue
722 Horizon Drive
2249 Broadway

821 W. Tomichi Ave
2630 Colorado Blvd

City

Alamosa

Alamosa

Alamosa

Aurora

Aurora

Brighton

Broomfield

Burlington

Canon City

Canon City

Canon City

Canon City (Fremont Cty)
Canon City {(Fremont Cty)
Canon City

Castle Rock {Douglas Cty)
Centennial

Center

Colorado Springs
Colorado Springs
Colorado Springs
Colorado Springs

Conifer (Jefferson Ciy)
Del Norte

Delta

Delta

Denver (Adams Cty)
Denver [Arapahoe Cty)
Divide {Teller Cty)
Florence

Florence

Fort Collins

Fort Collins

Fort Morgan

Fountain

Fowler

Fruita

Fort Garland {Costilla Cty)
Glenwood Springs

Grand Junction

Grand Junction (Mesa Cty)}
Grand Junction

Grand Junction

Grand Junction

Grand Junction

Grand Junction
Gunnison

ldaho Springs

5t

Cco
CoO
CO
co
co
Co
co
Co
€0
co
Cco
co
co
Co
Co
cO
co
Cco
co
co
co
co
co
Cco
co
CO
co
Cco
co
o
co
o
co
CO
co
co
Co
Cco
co
Co
o
co
Co
co
co
co
co

Zip
81101
81101
81101
80014
80014
80601
80020
80807
81212
81212
81212
81212
81212
81212
80104
80122
81125
80919
80909
80915
80907
80433
81132
81416
81416
80221
80231
80814
81226
81226
80526
80524
80701
80911
81039
81521
81133
81601
81507
81504
81501
81501
81501
81506
81507
81230
80452

License #
04-01463
04-01460
04-01462
04-01491
04-01492
04-01563
04-01553
04-01543
04-01449
04-01451
04-01450
04-01483
04-01484
04-01452
04-01485
04-01473
04-01468
04-01518
04-01516
04-01515
04-01517
04-01538
04-01470
04-01475
04-01476
04-01545
04-01564
04-01549
04-01472
04-01471
04-01561
04-01560
04-01481
04-01571
04-01531
04-01494
04-01556
04-01467
04-01572
04-01521
04-01527
04-01529
04-01528
04-01526
04-01525
04-01557
04-01459

Section 6, Item B.
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Question 8

Attachment to Colorado Fermented Malt Beverage License

Loc
6332
5320
6111
6121
6129
6119
3401
6339
6126
6141
3104
3106
3107
3109
3113
6135
6143
6256
3405
3701
6150
6301
6123
6255
6333
6336
6338
6117
6340
1243
4999
6006
6106

Application - Question 8

Address

4810 Larimer Parkway
320 Spruce St

1301 Wadsworth Blvd
356 Bent Ave

1500 N Main St

1331 W Eisenhower Blvd
1331 Grand Ave.

1025 Park Avenue
938 § Townsend Ave
11000 US 50

725 W. Northern Ave.
2801 N. Elizabeth St.
1350 E. 4th St.

2102 Norwood Ave.
723 Pueblo Bivd.
3201 Lake Ave

2714 Thatcher Ave
300 West Northern Ave
315 8th 5t.

337 W. 1st Street

946 E Rainbow Blvd
310 Rainbow Blvd
9190 Huron St

305 State St

9960 Santa Fe Trail
731 E Main Street

806 East Goddard Avenue
416 US 87

425 South 6th Street
5190 Ward Rd

9999 W. 38th Ave,

40 N. Highway 67
20421 US 24

City
Johnstown
La Jara
Lakewood
Las Animas
Longmont
Loveland
Monte Vista
Monte Vista
Montrose
Poncha Springs
Pueblo
Pueblo
Pueblo
Pueblo
Pueblo
Pueblo
Pueblo
Pueblo
Saguache
Salida

Salida

Salida
Thornton
Trinidad
Trinidad
Trinidad
Trinidad
Walsenburg
Woestcliffe
Wheat Ridge
Wheat Ridge
Woodland Park
Woodland Park

St

Co
co
co
Co
Cco
co
co
Ca
Cco
co
co
co
co
co
co
Cco
Co
co
Co
co
Co
co
co
co
co
co
co
co
Co
Co
co
co
co

Zip
80534
81140
80214
81054
80501
80537
81144
81144
81401
81242
81004
81008
81001
81003
81005
81004
81005
81004
81149
81201
81201
81201
80260
81082
81082
81082
81082
81089
81252
80033
80033
80863
80863

Fortress Investment Group LLC 50% up the chain owner of CF Altitude LLC, also has
ownerhip in Apro LLC d/b/a United Pacific/My Goods Market which owns 55 alcohol

licensed lecatigins throughout Colorado.

Greg Shoemaker is a Member of the Management Committee of United Pacific/My

Goods Market (55 locations in Colorado) - no financial interests

License #
04-01790
04-01477
04-01562
04-01474
04-01461
04-01465
04-014564
04-01910
04-01534
04-01537
04-01498
04-01501
04-01503
04-01502
04-01500
04-01496
04-014%9
04-01497
04-01469
04-01478
04-01479
04-01480
04-01486
04-01532
04-01871
04-01872
04-01891
04-01457
04-01886
04-01555
04-01554
04-01466
04-01548

Section 6, Item B.
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Section 6, Item B.

Address

13694 E. lliff Ave.
_2801 N. Elizabeth St.
3213 Main St

2006 E 8th Street
5050 Boardwalk Drive

13945 Palmer Park Blvd
_21 05 W, Colorado Ave.

800 S Wilcox St
20421 US 24
227 W Filmore St
416 US 87

_356 Bent Ave
_9190 Huron St
2998 North Ave

938 S Townsend Ave
1502 Howard St

1500 N Main St
123 W Cranston Ave

122 S Lincoln St

2714 Thatcher Ave

1430 US 50

2896 North Avenue

305 State St

71904 12th Street

107 Grand Avenue

722 Horizon Drive
'2249 Broadway

555 Raptor Road
51171 Highway 6
3005 E US Highway 50

City
Aurora
Pueblo

Alamosa

Center
Colorado Springs

_Colorado Springs
'Colorado Springs

Castle Rock

'Woodland Park

Colorado Springs

Walsenburg
Las Animas
Thornton

Grand Junction
Montrose

Delta
Longmont
Fowler
Burlington
Pueblo

Delta

Grand Junction
Trinidad

Grand Junction
Grand Junction
Grand Junction

_Grand Junction
_Fruita

Glenwood Springs

Canon City

st

co

Cco

Co

CO
co
co
co
Cco
Cco
CO
CO
CO

co
lco
co
co |

co

lco |

CcO
Cco
co
Cco
co

co
co |

CO
COo

co.
co
co

Zip
80014
81008
81101
81125
80919
80909
80915
80104
80863
80907
81089
81054
80260
81504
81401
81416
80501
81039
80807
81005
81416
81501
81082
81501
81501
81506
81507
815621
81601
81212

License Type License # Fee
FMB_Wine Off Premise 04-01491 $221.25
FMB_Wine Off Premise 04-01501 $221.25
FMB_Wine Off Premise 04-01460 $221.25
'FMB_Wine Off Premise 04-01468  $221.25
FMB_Wine Off Premise  04-01518  $221.25
FMB_Wine Off Premise 04-01516 $221.25
FMB_Wine Off Premise 04-01515 $221.25
FMB_Wine Off Premise 04-01485 $242.50
FMB_Wine Off Premise 04-01548 $221.25
FMB_Wine Off Premise  04-01517  $221.25
FMB_Wine Off Premise 04-01457  $221.25
VFMB_Wine Off Premise 04-01474 $221.25
FMB_Wine Off Premise 04-01486 $221.25
.FMB_Wine Off Premise 04-01521 $242.50
.FMB_Wine Off Premise 04-01534 | $221.25
FMB_Wine Off Premise 04-01475 $221.25
FMB_Wine Off Premise 04-01461 7 $221.25
FMB_Wine Off Premise 04-01531 $221.25
FMB_Wine Off Premise 04-01543  $221.25
FMB_Wine Off Premise 04-01499 | $221.25
FMB_Wine Oﬁ Premise 04-01476 | $221.25
FMB_Wine Off Premise 04-01527 $221.25
.FMB_\Nine Off Premise 04-01532 $221.25
.FMB_Wine Off Premise 04-01529 $221.25
FMB_Wine Off Premise 04-01528 | $221.25
FMB_Wine Off Premise 04-01526 $221.25
VFMB_Wine Off Premise 04-01525 $221.25
FMB_Wine Off Premise 04-01494 $221.25
FMB_Wine Off Premise 04-01467 $221.25
FMB_Wine Off Premise 04-01483 $242.50
Grand Payment to LED $6,701.25
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CITY OF FRUITA Section 6, Item B.

LIQUOR LICENSE RENEWAL MEMORANDUM

TO: | FRUITA POLICE DEPARTMENT
' FROM: | DEBRA WOODS, DEPUTY CITY CLERK
'DATE: | DECEMBER 12, 2023
RE: | CFALTITUDE, LLC DBA ALTA #6317 LIQUOR LICENSE RENEWAL

License Information

Licensee: Alta 6317
Location: 555 W. Raptor Rd.
Type of License: Fermented Malt Beverage (FMB Retail Liquor

License (Off Premises)
Expiration Date of Current License: March 10, 2024
City Council Hearing Date : December 19, 2023
DUE DATE FOR POLICE REPORT: 5 December 15, 2023

Tips certificates on File

Employee: Date:
(None current)

A)  Have there been any reported violation(s) of the Liquor or Beer Code in the = Yes :
last year?

=3
B)  Have there been any incidents reported to the Police Dept in the last year that Yes | No

would pertain to the liquor license and the establishment’s control of alcoholic
beverages and their patrons?

C)  Are there other concerns that need to be brought to the attention of the City  Yes | No
Council?

Please attach documentation to support the above noted violation(s), incidents or
comments.

Signature: Paula Rajewich Date: 12-16-23
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Section 6, Iltem B.

A AGENDA ITEM COVER SHEET

TO: FRUITA CITY COUNCIL AND MAYOR
FROM: DEBRA WOODS, DEPUTY CITY CLERK
DATE: JANUARY 16, 2024

AGENDA TEXT: LIQUOR LICENSE RENEWAL — A request to approve the renewal of a Fermented
Malt Beverage (FMB) and Wine Retail Liquor License (Off-Premises) for CF
Altitude, LLC dba Alta #6317 located at 555 W. Raptor Road

BACKGROUND

The Fermented Malt Beverage (FMB) and Wine Liquor License for Alta #6317 located at 555 W. Raptor
Road is up for renewal. Their current license expires on March 10, 2024,

The Police Department had nothing to report regarding this establishment. The City Clerk’s office has not
been advised of any issues or concerns related to the liquor license during the past year. The City Clerk’s
office has no current TIPS certificates on file for employees of the Alta #6317.

The following information is provided as background on the liquor license renewal process:

Pursuant to State Statutes, the local licensing authority (City Council) may cause a hearing on the
application for renewal to be held. No renewal hearing shall be held until a notice of hearing has been
conspicuously posted on the licensed premises for a period of ten days and notice of the hearing has been
provided the applicant at least ten days prior to the hearing. The licensing authority may refuse to renew
any license for good cause, subject to judicial review.

This item is placed on the Consent agenda for the Council to determine if there is any cause for a hearing
to be held on the renewal of the liquor license. If there is no cause for a hearing, the City Council should
approve the renewal of the existing license. If there is cause for a hearing, the City Council should set a
date to hold a quasi-judicial hearing to determine if there are sufficient grounds for suspension or
revocation of the liquor license. The City Council may also temporarily suspend any license, without
notice, pending any prosecution, investigation or public hearing. No such suspension shall be for a period
of more than 15 days.

FISCAL IMPACT
None.

APPLICABILITY TO CITY GOALS AND OBJECTIVES
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Section 6, Iltem B.

The City of Fruita is charged with protection of the public health, safety and welfare. The review and
renewal of liquor licenses ensures that licensed establishments are operating by the rules and regulations
adopted by the City and State concerning the sale or service of beer and alcoholic beverages.

OPTIONS AVAILABLE TO THE COUNCIL

Renew the FMB and Wine Retail Liquor License (Off Premises) for the Alta #6317 in Fruita.
Schedule a hearing date to determine if there is good cause for the license to be suspended or revoked.
RECOMMENDATION

It is the recommendation of staff that the Council move to:

e RENEW THE FERMENTAL MALT BEVERAGE (FMB) AND WINE RETAIL LIQUOR

LICENSE FOR CF ALTITUDE, LLC DBA ALTA #6317 LOCATED AT 555 W. RAPTOR
ROAD
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Section 6, Item C.

A AGENDA ITEM COVER SHEET

TO: FRUITA CITY COUNCIL AND MAYOR
FROM: DEBRA WOODS, DEPUTY CITY CLERK
DATE: JANUARY 16, 2024

AGENDA TEXT: LIQUOR LICENSE RENEWAL — A request to approve the renewal of a Hotel and
Restaurant — malt, vinous and spirituous liquor license for El Tapatio located at 402
Jurassic Ave

BACKGROUND

The Hotel and Restaurant Liquor License for El Tapatio located at 402 Jurassic Ave. is up for renewal.
Their current license expires on March 27, 2024. The City Clerk’s office has not been advised of any
issues or concerns related to the liquor license during the past year. The Police Department report indicates
that there have not been any violations or incidents reported to them in the last year and there is nothing
unusual or of concern that would hinder renewal of the license. There are no TIPS certificates on file at
the City Clerk’s Office.

The following information is provided as background on the liquor license renewal process:

Pursuant to State Statutes, the local licensing authority (City Council) may cause a hearing on the
application for renewal to be held. No renewal hearing shall be held until a notice of hearing has been
conspicuously posted on the licensed premises for a period of ten days and notice of the hearing has been
provided the applicant at least ten days prior to the hearing. The licensing authority may refuse to renew
any license for good cause, subject to judicial review.

This item is placed on the Consent agenda for the Council to determine if there is any cause for a hearing
to be held on the renewal of the liquor license. If there is no cause for a hearing, the City Council should
approve the renewal of the existing license. If there is cause for a hearing, the City Council should set a
date to hold a quasi-judicial hearing to determine if there are sufficient grounds for suspension or
revocation of the liquor license. The City Council may also temporarily suspend any license, without
notice, pending any prosecution, investigation or public hearing. No such suspension shall be for a period
of more than 15 days.

FISCAL IMPACT

None.

APPLICABILITY TO CITY GOALS AND OBJECTIVES

The City of Fruita is charged with protection of the public health, safety and welfare. The review and
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Section 6, Item C.

renewal of liquor licenses ensures that licensed establishments are operating by the rules and regulations
adopted by the City and State concerning the sale or service of beer and alcoholic beverages.

OPTIONS AVAILABLE TO THE COUNCIL
1. Renew the Hotel and Restaurant Liquor License.

2. Schedule a hearing date to determine if there is good cause for the license to be suspended or
revoked.

RECOMMENDATION

e RENEW THE HOTEL AND RESTAURANT LIQUOR LICENSE FOR EL TAPATIO
LOCATED AT 402 JURASSIC AVE
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APPLICANT ID: 215497

DR 8400 {02/22/23) Fees Due ) Section 6, ltem C.
COLORADO DEPARTMENT OF REVENUE
Liquor Enfercement Division
Submit to Local Licensing Authority Renewal Fee 625.00
Storage Permit $100 X $
Sidewalk Service Area §75.00 $
EL TAPATIO Additional Optional Premise Hotel & $
402 JURASSIC AVE Restaurant . $100X
i - Related Facility - Campus Liquor
Fruita CO $1521-7704 Complex $160.00 per facility $
Amount Due/Paid s 025 ';_Tf.
ake check payable to: Colorado Deparfment of

Revenus. The State ma{ convert your check to a one-
time electronic banking transaction. Your bank account
may be debited as early as the same day received by the
State, If converted, your check will not be returned. If your
check Is rejected due fo Insufficient or uncollected funds,
the Department may collect the payment amount directly
from your banking account electronically.

Colorado Beer and Wine Liceinse Renewa!l Application

Please verify & update all information below Return to city or county licensing authority by due date
Licensee Name Daing Business As Name (DBA)

FRUITA EL TAPATIO INC EL TAPATIO

Liguer License # 5 License Type

12-75742-0000 . |Hotel & Restaurant {city)

Sales Tax License Number Expiration Date Due Date

12757420000 03/27/2024 02/11/2024

Business Address Phone Number

402 JURASSIC AVE Fruita CO 81521-7704 8702456479

Mailing Address Email

402 JURASSIC AVE Fruita CO 81521-7704 (’D\'D\T\Q’la DS @ Gm’ni } . (om
Operating Manager Date of Bith |Home Address Cﬂ"'s"‘ Cor BISLE Phone Number

] \ E ) . s _ o
Wendy Kiddlod)za]9 299\ Foonrewn (wvainy PLUEPA3| 70 Fiz 2124

1. Doyou have legal possession of the premises at the street address above? El Yes [ | No
Are the premises owned or rented? [] Owned ﬂ Rented* *If rented, expiration date oflease Q QB l

2. Are you renewing a storage permit, additional optional premises, sidewalk service area, or related facility? If yes, please see the
table in upper right hand corner and include allfees due. [ ] Yes M No

- | 3a. Are you fghiewing a takeout and/or delivery permit? (Note: must hold a qualifying license type and be authorized for takeout and/or
delivery license privileges) [] Yes [ No T : , .. _

3b. If so, which are you renewing?  [_] Delivery @\Takeout ] Both Takeout and Delivery

=

4a. Since the date of filing of the last application, has the applicant, including its manager, partners, officer, directors, stockholders,
members (LLC), managing members (LLC), or any other person with a 10% or greater financial inf&rest in the applicant, been
found in final order of a tax agency to be delinquent in the payment of any state or local taxes, penalties, or interest related to a
business? [ ] Yes [& No

4b. Since the date of filing of the last application, has the applicant, including its manager, partners, officer, directors, stockholders,
members {L1.C), managing members {LLC), or any other person with a 10% or greater financial interest in the applicant failed to
pay any fees or surcharges imposed pursuant to section44-3-503, C.R.8.7 ] Yes ﬁNo

5. Since the date of filing of the last application, has there been any change in financial interest (hew notes, loans, owners, etc.) or
organizational structure (addition or deletion of officers, directors, managing members or general partners)? If yes, explain in detail
and attach a listing of all liquor businesses in which these new lenders, owners (other than licensed financial institutions), officers,
directors, managing members, or general partners are materially interested, [ ] Yes @\No

8. Since the date of filing of the last application, has the applicant or any of its agents, owners, managers, partners or lenders (other
than licensed financial institutions) been convicted of a crime? If yes, attach a detailed explanation. [_] Yes [PNo
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DR 8400 (02/22/23) Section 6, Item C.
COLORADO DEPARTMENT OF REVENUE

Liquor Enforcement Division APPLICANT ID: 215497

7. Since the date of filing of the last application, has the applicant or any of its agents, owners, managers, partners or lenders (other
than licensed financial institutions) been denied an alcohol beverage license, had an alcohol beverage license suspended or

revoked, or had interest in any entity that had an alcohol beverage license denied, suspended or revoked? If yes, attach a detailed
explanation. []Yes [X]No

8. Does the applicant or any of its agents, owners, managers, partners or lenders (other than licensed financial institutions) have a

direct or indirect interest in any other Colorado liquor license, including loans to or from any licensee or interest in a loan to any
licensee? If yes, attach adetailed explanation. [] Yes IXJ No

Affirmation & Consent

| declare under penalty of perjury in the second degree that this application and all attachments are true, correct and complete to the
best of my knowledge.

Type or Print Name of Applicarjb’Authorized Agent of Business Title

Signatur Date

% M kiddl [D-22- 2%
Report & Approval of City or County Licensing Authority

The foregoing application has been examined and the premises, business conducted and character of the applicant are satisfactory, and

we do hereby report that such license, if granted, will comply with the provisions of Title 44, Articles 4 and 3, C.R.S., and Liquor Rules.
Therefore this application is approved.

Local Licensing AuthoLitT/FFr\e’ } Date
Cit o CJE: trude

Signature _ Title Attest _

CBL INCAID , hAYOR |
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COLORADO DEPARTMENT OF REVENUE

Liquor Enforcement Division

Tax Check Authorization, Waiver,
and Request to Release Information

l, \/\J&Y\U\L\ K\(‘\d am signing this Tax Check Autharization, Waiver and Request to Release
Information (hereinafter “Waiver™) onbehalf of E,\ ““_fc,\\(rx-\w\ }\/\ C . {the “Applicant/Licensee™
to permit the Colorado Department of Revenue and any other state or local taxing authority to release information and
documentation that may otherwise be confidential, as provided below. If | am signing this Waiver for someone other than
myself, including on behalf of a business entity, | certify that | have the authority to execute this Waiver on behalf of the
Applicant/Licensee.

The Executive Director of the Colorado Department of Revenue is the State Licensing Authority, and oversees the

obtained pursuant to this Waiver may be used in connection with the Applicant/Licensee’s liquor license application and
ongoing licensure by the state and local licensing authorities. The Colorado Liquor Code, section 44-3-101. et seq.
(“Liguor Code™), and the Colorado Liguor Rules, 1 CCR 203-2 (“Liguor Rules"}, require compliance with certain tax
obligations, and set forth the investigative, disciplinary and licensure actions the state and local licensing authorities may
take for violations of the Liquor Code and Liquor Rules, including failure to meet tax reporting and paymentobiligations.

The Waiver is made pursuant to section 38-21-113(4), C.R.S., and any other law, regulation, resolution or ordinance
concerning the confidentiality of tax information, or any document, report or return filed in connection with state or local
taxes. This Waiver shall be valid until the expiration or revocation of a license, or until both the state and local licensing
authorities take final action to approve or deny any application(s) for the renewal of the license, whichever is later.
Applicant/Licensee agrees to execute a new waiver for each subsequent ficensing period in connection with the renewal
of any license, if requested.

By signing below, Applicant/Licensee requests that the Colorado Department of Revenue and any other state or local
taxing authority or agency in the possession of tax documents or information, release information and doecumentation to
the Colorado Liguor Enforcement Division, and is duly authorized employees, to act as the Applicant's/Licensee’s duly
authorized representative under section 38-21-113(4), C.R.S., solely to allow the state and local licensing authorities, and
their duly authorized employees, to investigate compliance with the Liquor Code and Liguor Rules. Applicant/Licensee
authorizes the state and local licensing authorities, their duly authorized employees, and their legal representatives, to
use the information and documentation obtained using this Waiver.in any administrative or judicial action regarding the
application or license.

Colorado Liquor Enforcement Division as his or her agents, clerks, ahd employees. The information and documentation |

Name {Individual/Business) Social Security Number/Tax Idantification Number
__ £\ "Ry NG, 1235242 0000
ress ‘
W07 Duvrpssic. Aue
City hl State Zip
Tk Co V52
Home Phone Number Business/Work Phone Number

A0 - B -G

Printed name of person signing on behalf of the Applicant/Licensee

W @y [ AVe¥s)

Applicant/Licensee’s Signature (Signature authorizing the disclosure of configential tax information) Date signed

Dlur,  aiclof 121272.)23

Privacy Act Statement
Providing your Social Security Number is voluntary and no right, benefit or privilege provided by law will be denied as a

result of refusal to disclose it. § 7 of Privacy Act, 5 USCS § 552a (note).

4
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Section 6, Item C.

CITY OF FRUITA

MEMORANDUM
TO: FRUITA POLICE DEPARTMENT

FROM: DEBRA WOODS, DEPUTY CITY CLERK
DATE: JANUARY 2, 2024
RE: HOTEL RESTAURANT LIQUOR LICENSE RENEWAL

License Information

Licensee: Fruita El Tapatio Restaurant
Location: 402 Jurassic Ave
Type of License: Hotel/Restaurant

Expiration Date of Current License: March 27, 2024
City Council Hearing Date: January 16, 2024
DUE DATE FOR POLICE REPORT:  January 12, 2024

Tips certificates on File

Employee: Date: Exp
(None)
Report of Fruita Police Department

A)  Have there been any reported violation(s) of the Liquor or Beer Code in Yes No
the last year?

B) Have there been any incidents reported to the Police Dept in the last year Yes No
that would pertain to the liquor license and the establishment’s control of
alcoholic beverages and their patrons?

C)  Are there other concerns that need to be brought to the attention of the Yes Neo
City Council?

Please attach documentation to support the above noted violation(s), incidents or
comments.

Signed: Paula Rajewich Date: 01-10-2024

Fax: 858-0210 E-Mail: dwoods@fruita.org
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Section 6, Item D.

A AGENDA ITEM COVER SHEET

TO: FRUITA CITY COUNCIL AND MAYOR
FROM: DEBRA WOODS, DEPUTY CITY CLERK
DATE: JANUARY 16, 2024

AGENDA TEXT: LIQUOR LICENSE RENEWAL — A request to approve the renewal of a Hotel and
Restaurant — malt, vinous and spirituous liquor license for Strayhorn Grill located at
456 Kokopelli Blvd., Unit 10

BACKGROUND

The Hotel and Restaurant Liquor License for Strayhorn Grill located at 456 Kokopelli Blvd., Unit 10 is
up for renewal. Their current license expires on March 6, 2024. The City Clerk’s office has not been
advised of any issues or concerns related to the liquor license during the past year. The Police Department
report indicates that there have not been any violations or incidents reported to them in the last year and
there is nothing unusual or of concern that would hinder renewal of the license. There are no TIPS
certificates on file at the City Clerk’s Office.

The following information is provided as background on the liquor license renewal process:

Pursuant to State Statutes, the local licensing authority (City Council) may cause a hearing on the
application for renewal to be held. No renewal hearing shall be held until a notice of hearing has been
conspicuously posted on the licensed premises for a period of ten days and notice of the hearing has been
provided the applicant at least ten days prior to the hearing. The licensing authority may refuse to renew
any license for good cause, subject to judicial review.

This item is placed on the Consent agenda for the Council to determine if there is any cause for a hearing
to be held on the renewal of the liquor license. If there is no cause for a hearing, the City Council should
approve the renewal of the existing license. If there is cause for a hearing, the City Council should set a
date to hold a quasi-judicial hearing to determine if there are sufficient grounds for suspension or
revocation of the liquor license. The City Council may also temporarily suspend any license, without
notice, pending any prosecution, investigation or public hearing. No such suspension shall be for a period
of more than 15 days.

FISCAL IMPACT

None.

APPLICABILITY TO CITY GOALS AND OBJECTIVES

The City of Fruita is charged with protection of the public health, safety and welfare. The review and
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Section 6, Item D.

renewal of liquor licenses ensures that licensed establishments are operating by the rules and regulations
adopted by the City and State concerning the sale or service of beer and alcoholic beverages.

OPTIONS AVAILABLE TO THE COUNCIL
1. Renew the Hotel and Restaurant Liquor License.

2. Schedule a hearing date to determine if there is good cause for the license to be suspended or
revoked.

RECOMMENDATION

e RENEW THE HOTEL AND RESTAURANT LIQUOR LICENSE FOR STRAYHORN
GRILL LOCATED AT 456 KOKOPELLI BLVD., UNIT 10
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. APPLICANT ID: 784765 Section 6, Item D.

DR 8400 (¢2/22/23) Fees Due
COLORADO DEPARTMENT OF REVENUE
. Uguer Enforcement Divislon
Submitfo Local Licensing Authorify Renewal Fee P20
: Storage Parmit $100 X 5
Sldewalk Servics Area 575.00 $
STRAYHORN GRILL Addltlonai Optlanal Premisa Hatsl & s
456 KOKOPELLI BOULEVARD #10 Restaurant 5 $1°EX
i Related Facllity - Campus Liquor
Fruita CO 81521 Complex $160.00 per faclity 13
Amount Due/Paid $
Make check payable To Coiorado Depariment o

Revenue. The State may conwvert your check o a one-
time electronic banking transaction. Your bank account
tnay be debited as sarly as the same day received by the
State. If converted, your check will not bé returned, If your
oheck s rajected dus to insufficient or uncoliected funds,
the Depariment may collact the payment amount diractly
from. your banking account electronically.

Colorado Beer and Wine License Renewal Application

Please verify & update all information below Return to city or county licensing authority by due date
Llcehsee Name Deing Business As Name (DBA)
4K ENTERPRISES INC STRAYHORN GRILL
Liquor Licensa # Licensa Type
03-17830 Hote! & Restaurant (clty)
Salas Tax Licanse Numbar Expiration Date Due Date
95359231-0001 03/06/2024 _ 0172172024 _
Business Address . Phone Number
458 KOKOPELLI BOULEVARD #10 Fruita CO 81521 8708581525
Mailing Address Email
456 KOKOPELL) BOULEVARD #10 Frulta CO &1 521
Operating Manager Date of Birth | Home Address . . | Phone Number
¢ ] Ty
Preveont. S ’7? 1o €411323 Lttty Chosien BBIVA, Lamalo 99¢|470-s40 -§409
7 [] v

1. Do you have legal possession of the premises at the street address above? Yes [ | No
Are tha premises owned or rented Owned [] Rented* *If rented, explration date oflsase

2. Are you renewing a siorage permit, addiional optional premises, sidewalk service araa, or related facility? If yos; please see the
table in upper right hand corner and include allfees due. ] Yes No

Ja. Are you renewing a takeout and/or delivery permit? (Note: must hold a qualifying license type and be authorized for takeout and/or
delivery license privileges) [E)Yes ] No

3b. If so, which are you renewing? [ Delivé-ry @i‘i‘akeout * [ Both Takevit and Détivéry-

4a. Since the date of filing of the last application, has the applicant, including Its manager, pattners, officer, directors, stockholiders,
members (LL.C), managing members (L.C), or any other person with & 10% or greater financial Interest in the applicant, been

found in final order of & tax agency to be delinquent in the payment of any state or local taxes, penalties, ar interest relatad to a
business? [ Yes %No

4b. Since the date of filing of the last application, has the applicant, including its manager, partners, officer, directors, stockholders,
members (LL.C), managing members {LI.C), or any cther person with a 10% or greater financial interest in the applicant failed fo
pay any fees or surcharges inposed pursuant to section44-3-503, C.R.8.? [ Yes No

8. Since the date of filing of the last application, has there been any change in financial intarest (new notes, loans, owners, ete.) or
organizafional structure (addition or deletion of officers, directors, managing members or general pariners)? If yes, explain in detail
and attach a listing of all llquor businesses In which these new lenders, owners {other than licensed financial institutions), officers,
directors, managing members, or general pariners are materially interested. [] Yes ﬁ No

8. Singe the date of fiing of the last application, has the applicant or any of its agents, owners, managers, partners gr lenders (other

than licensed financlal instituttons) been convicted of a crime? If yes, attach a detailed explanation. [| Yes No
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Section 6, Item D.
CQLORADO DEPARTMENT OF REVENUE

.~ Lleuor Enforcemant Dlvision APPLICANT ID: 784785

7. Since the date of fillng of the last applicatibn, has the applicant or any of its agents, owners, managers, partners or lenders (other
than Ticensed financlal institutions) been denied an alcohol beverage license, had an alcohol beverags license suspended or
revoked, or had interest ing

ny entity that had an alcohot beverage licensa denied, suspended or revoked? If yes, aftach a detalled
explanation, [_]Yes 0

8. Does the applicant or any of its agents, ownefs, managers, partners or lenders (other than licensed financial institutions) have a
direct or indirect interest In any other Colorado i

uor licenseyIncluding loans to or from any licensee or Interest in a loan to any
licensee? If yos, attach adetailed explanation. [ ] Yes ﬁNo

Affirmation & Consent _
| declare under penatty of perjury in the second degree that this application and all attachments are true, correct and complste to the
best of my knowledge.

Type or Print Name of Applicant/Autherized Agent of Business

‘ Title
BR.O N s 12123053
Slgnature ‘ Date
) %S““ﬁf&%w ---------- [3A1 #1003
Report & Approval of City or County Licensing Authority

The foregoing application has heen examined and the
we do hereby report that such license, if granted

Therefore this apglication is approved.

Local Licensing Authorlty For . . - . Date
The Gy o Triie

Title Attest

JEEL KN CA)  BAYY

premises, business conducted and character of the applicant are satisfactory, and
» wilt comply with the provisions of Title 44, Articles 4 and 3, C.R.S., and Liquor Rules.

Signature
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COLORADQ DEPARTMENT OF REVENUE
. Lijuor Enforcsment Division

Section 6, Item D.

Tax Check Authorization, Waiver,
and Request to Release information

l,w !f‘f\ W am Sign}ﬂ? this Tax C K Authorization, Walver and Request to Release

h
Information (hereinafter “Waiver”) on behalf of Aron %h\ A (the ‘Applicant/Licensae”)
to permit the Colorado Department of Revenue and any other state or local taxing authority to release information and
documentation that may otherwise be confidential, as provided below. if | am signing this Walver for someone other than

myself, including on behalf of a business entity, I certify that | have the authority to execute this Walver on behalf of the
Applicant/Licensee, ‘

The Executive Director of the Colorado Department of Revenue is the State Licensing Authority, and oversees the
Colorado Liquor Enforcement Division as his or her agents, clerks, and employees. The information and documentation
obtained pursuant to this Waiver may be used In'connection with the Applicant/Licénges’s liquor license application and
ongoing licensure by the state and local licensing authorities. The Colorado Liquor Code, section 44-3-101, et seq.
("Liquor Code"), and the Colorado Liguor Rules, 1 CCR 203-2 ("Liquor Rules”), require compliance with certain tax
obligations, and set forth the investigative, disciplinary and iicensure actions the state and local licensing authorities may
take for violations of the Liquor Coda and Liquor Rules, Including fallure to meet tax reporting and paymentobligations.

The Waiver is made pursuant to section 38-21-113(4), C.R.S., and any other law, regulation, resoiution or ordinance
concerning the confidentiallty of tax information, or any document, report or retum filed in connaction with state or local
taxes. This Waiver shall be valid until the expiration or revocation of a license, or until both the state and local licensing
authorities take final action to approve or deny any application(s) for the renewal of the license, whichever is later.

Applicant/Licensee agrees to execute a new waiver for each subsequent licensing period in connection with the renewal
of any license, If requested.

By signing below, Applicant/Licensee requests that the Colorado Department of Revenue and any other state or local
taxing authority or agency in the possession of tax documents or information, release Information and documentation to
the Colorado Liquor Enforcement Division, and is duly authorized employeses, to act as the Applicant's/Licensee's duly
authorized representativa under section 39-21-11 3(4), C.R.8., sclely to allow the state and local llcensing authorities, and
thelr duly authorized employees, to investigate compliance with the Liquor Code and Liguor Rules. Applicant/Licenses
authorizes the state and local licensing authorities, their duly authorized employees, and their legal representatives, to

use the information and documentation obtained using this Waiver In any administrative or judicial action regarding the
application or license.

Nare (indvidualBusiness)

T'rddreasﬁq A‘QON S N hb;\
1335 Lidtsd Cropasrg D1, Logma, (0 O8>
Lo (10 fsd to |7 ass>y

Home Phone Number ¢ Busingss/Work Phone Number

470~ 20 . §¥09 q10- g5g- 1555

Printed name of parson signing an behalf of the Applicant/Licensee

Mithele. M. Smith

Sociél Security Number/Fax Identification Number

Applisant/Licensee’s. Signature (Signature aufhorizing the disclosure of confidgential tax informafion) Date slfned
L 1241810z
Privacy Act Statement

Providing your Sccial Security Number is voluntary and no right, benefit or privilege provided by law will be denled as a
result of refusal to disclose it, § 7 of Privacy Act, 5 USCS § 5524 {note),

4
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CITY OF FRUITA

MEMORANDUM
TO: FRUITA POLICE DEPARTMENT

FROM: DEBRA WOODS, DEPUTY CITY CLERK
DATE: JANUARY 2, 2024
RE: HOTEL/RESTAURANT LIQUOR LICENSE RENEWAL

License Information

Licensee: Strayhorn Grill

Location: 456 Kokopelli Blvd, Unit J
Type of License: Hotel/Restaurant
Expiration Date of Current License: March 6, 2024

City Council Hearing Date: January 16, 2024

DUE DATE FOR POLICE REPORT: January 12, 2024

Tips certificates on File

Employee: Expiration Date:

(None current)

Report of Fruita Police Department

A) Have there been any reported violation(s) of the Liquor or Beer Code in Yes No
the last year?

B) Have there been any incidents reported to the Police Dept in the last year | Yes No
that would pertain to the liquor license and the establishment’s control of
alcoholic beverages and their patrons?

C)  Are there other concerns that need to be brought to the attention of the Yes No
City Council?

Please attach documentation to support the above noted violation(s), incidents or
comments.

Signature: _Paula Rajewich Date: 01-10-2024

Fax: 858-0210 e-mail: dwoods@fruita.org
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A AGENDA ITEM COVER SHEET

TO: FRUITA CITY COUNCIL AND MAYOR
FROM: DEBRA WOODS, DEPUTY CITY CLERK
DATE: JANUARY 16, 2024

AGENDA TEXT: LIQUOR LICENSE RENEWAL — A request to approve the renewal of a Brew Pub
Liquor License — Malt, Vinous and Spirituous (City) for Suds Brothers Brewery
located at 127 E. Aspen Ave.

BACKGROUND

The Brew Pub Liquor License for Suds Brothers Brewery located at 127 E. Aspen Ave. is up for renewal.
Their current license expires on January 19, 2024. The City Clerk’s office has not been advised of any
issues or concerns related to the liquor license during the past year. The Police Department report indicates
that there have not been any violations or incidents reported to them in the last year and there is nothing
unusual or of concern that would hinder renewal of the license. There are no TIPS certificates on file at
the City Clerk’s Office.

The following information is provided as background on the liquor license renewal process:

Pursuant to State Statutes, the local licensing authority (City Council) may cause a hearing on the
application for renewal to be held. No renewal hearing shall be held until a notice of hearing has been
conspicuously posted on the licensed premises for a period of ten days and notice of the hearing has been
provided the applicant at least ten days prior to the hearing. The licensing authority may refuse to renew
any license for good cause, subject to judicial review.

This item is placed on the Consent agenda for the Council to determine if there is any cause for a hearing
to be held on the renewal of the liquor license. If there is no cause for a hearing, the City Council should
approve the renewal of the existing license. If there is cause for a hearing, the City Council should set a
date to hold a quasi-judicial hearing to determine if there are sufficient grounds for suspension or
revocation of the liquor license. The City Council may also temporarily suspend any license, without
notice, pending any prosecution, investigation or public hearing. No such suspension shall be for a period
of more than 15 days.

FISCAL IMPACT
None.

APPLICABILITY TO CITY GOALS AND OBJECTIVES
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Section 6, Item E.

The City of Fruita is charged with protection of the public health, safety and welfare. The review and
renewal of liquor licenses ensures that licensed establishments are operating by the rules and regulations
adopted by the City and State concerning the sale or service of beer and alcoholic beverages.

OPTIONS AVAILABLE TO THE COUNCIL

1. Renew the Brew Pub (City) Liquor License for Suds Brothers Brewery in Fruita.

2. Schedule a hearing date to determine if there is good cause for the license to be suspended or revoked.

RECOMMENDATION

It is the recommendation of staff that the Council move to:

e RENEW THE BREW PUB LIQUOR LICENSE FOR SUDS BROTHERS BREWERY
LOCATED AT 127 E. ASPEN AVE.
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APPLICANT ID: 224681

DR 8400 (02/22/23) Foss Due Section 6, Item E.
COLORADC DEPARTMENT OF REVENUE
Liguor Enforcement Division
Submit fo Local | llﬂﬂﬂﬁ.lﬂg e”mgtim Renewal Fee 875.00
Storage Permit $100 X $
Sidewalk Service Area $75.00 $
SUDS BROTHERS BREWERY Additional Optional Premise Hotel & 3
PO BOX 9 Restaurant $100 X
Fruita C Related Facility - Campus Liquor
ruita CO 81521 Gomplex $160.00 per facllity $
Amount Due/Paid $
ake check payable to: Colorado Department o

Revenus. The State may convert your check to a one-
time elecironic banking transaction. Your bank account
may be debited as early as the same day received by the
State. [f converted, your check will not be returned. If your
check is rejected due to insufficient or uncollected funds,
the Department may collact the payment amount directly
from your banking account slectronically.

Colorado Beer and Wine License Renewal Application

Please verify & update all information helow Return to city or county licensing authority by due date
Licensee Name Doing Business As Name (DBA})

SUDS BROTHERS Il LLC SUDS BROTHERS BREWERY

Liguot License # License Type

42-87740-0000 Brew Pub (city)

Sales Tax License Number Expiration Date Due Date

42877400000 01/19/2024 12/05/2023

Business Address Phone Number

127 E ASPEN Fruita CO 81521-2543 9708581571 q"D'l tiMf
Mailing Address Email

PO BOX 9 Fruita CO 81521

Operating Manager Date of Bith | Home Address Phone Number

s
1. Do you have legal possession of the premises at the street address above? Yes [ ] No
Are the premises owned or rented? @/Onwned [] Rented* *If rented, expiration date oflease

2. Are you renewing a storage permit, additional optional premises, sidewalkgervice area, or related facility? If yes, please see.the
table in upper right hand corner and include allfees due. [ ] Yes No

3a. Are you renewing a takeout and/or delivery permit? (Note: must hold a gualifying license type and be authorized for takeout and/or
- delivery license privileges) [ ] Yes m}f\lo '

3b. If so, which are you renewing? [ | Delivery [ Takeout [ Both Takeout and Delivery

4a. Since the date of filing of the last application, has the applicant, including its manager, partners, cfficer, directors, stockholders,
members (LLC), managing members (LLC), or any other person with a 10% or greater financial interest in the applicant, been

found in final order of a I%Vgency to be delinguent in the payment of any state or local taxes, penalties, or interest related to a
business? | | Yes No

members (LLC}, managing members (LLC}, or any other person with a 10% or greater fingficial interest in the applicant failed to

4h. Since the date of filing of the last application, has the applicant, including its manager, partners, officer, directors, stockholders,
pay any fees or surcharges imposed pursuant to section44-3-503, C.R.S.? [] Yes Eﬁir

5. Since the date of filing of the last application, has there been any change in financial interest {new notes, loans, ownars, etc.) or
organizational structure (addition or deletion of officers, directors, managing members or general partners)? If yes, explain in detail
and attach a listing of all liquor businesses in which these new lenders, owners (other t@aﬁnsed financial institutions), officers,
directors, managing members, or general partners are materially interested. [ Yes No

6. Since the date of filing of the last application, has the applicant or any of its agents, owners, managers, partners grlenders (other
than licensed financial institutions) been convicted of a crime? If yes, altach a detailed explanation. [ ] Yes No
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GCOLORADO DEPARTMENT OF REVENUE

Liquor Enfercement Division

Section 6, Item E.

APPLICANT ID: 224881

7. Since the date of filing of the last application, has the applicant or any of its agents, owners, managers, partners or lenders (other
than licensed financial institutions) been denied an alcohol beverage license, had an alcohol beverage license suspended or

in apy entity that had an alcohol beverage license denied, suspended or revoked? If yes, attach a detailed

revoked, or had interest
explanation. [_]Yes

0

8. Does the applicant or any of its agents, owners, managers, partners or lenders (other than licensed financial institutions) have a

in any other Colorado liguor license, iicluding loans to or from any licensee or interest in a loan to any
licensee? If yes, attach adetailed explanation. [ Yes N

direct or indirect interest

O

Affirmation & Consent

best of my knowledge.

| declare under penalty of perjury in the second degree that this application and all attachments are true, correct and complete to the

Type or Print Nam: 'Applic‘:antl@uthoriz d pgent f Business Title
e (L WiwAinez 1 ownex”
Signature N M Date T
2 .\fS-'LT)'Lbl/

! U
Repoﬂé Ap}goval of\City oN:ounty Licensing Authority
The foregoing application has been examined and the premises, business conducted and character of the applicant are satisfactory, and

we do hereby report that such license, if granted, will comply with the provisions of Title 44, Articles 4 and 3, C.R.S., and Liguor Rules.
Therefore this application is approved.

Local Licensing Authority For__,

Date

Signalure

Title

TOEL KANCAD, PAOR]

Attest
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DR 8495 (07/23/19) Section 6, Item E.
COLORADO DEPARTMENT OF REVENUE

Liguor Enforcement Division

Tax Check Authorization, Waiver,
and Request to Release Information

I, am signing this Tax Check Authorization, Waiver and Request to Release
Information (hereinafter “Waiver”) on behalf of (the "Applicant/Licensee”)
to permit the Colorado Department of Revenue and any other state or local taxing authority to release information and
documentation that may otherwise be confidential, as provided below. If | am signing this Waiver for someone other than

myself, including on behalf of a business entity, | certify that | have the authority to execute this Waiver on behalf of the
Applicant/Licensee.

The Executive Director of the Colorado Department of Revenue is the State Licensing Authorify, and oversees the
Colorado Liquor Enforcement Division as his or her agents, clerks, and employees. The information and documentation
obtained pursuant to this Waiver may be used in connection with the Applicant/Licensee’s liquor license application and
ongoing licensure by the state and local licensing authorities. The Colorado Liquor Code, section 44-3-101. et seq.
(“Liguor Code™), and the Colorado Liquor Rules, 1 CCR 203-2 ("Liquor Rules"), require compliance with certain tax
obligations, and set forth the investigative, disciplinary and licensure actions the state and local licensing authorities may
take for violations of the Liquor Code and Liguer Rules, including failure to meet tax reporting and paymentaobligations.

The Waiver is made pursuant to section 39-21-113(4), C.R.S., and any other law, regulation, resolution or ordinance
concerning the confidentiality of tax information, or any document, report or return filed in connection with state or local
taxes. This Waiver shall be valid until the expiration or revocation of a license, or until both the state and local licensing
authorities take final action to approve or deny any application(s} for the renewal of the license, whichever is later.
Applicant/Licensee agrees to execute a new waiver for each subsequent licensing period in connection with the renewal
of any license, if requested.

By signing below, Applicant/Licensee requests that the Colorado Department of Revenue and any other state or local
taxing authority or agency in the possession of tax documents or information, release information and documentation to
the Cclorado Liguor Enforcement Division, and is duly authorized employees, o act as the Applicant's/Licensee’s duly
authorized representative under section 39-21-113(4), C.R.S., solely to allow the state and local licensing authorities, and
their duly authorized employees, to investigate compliance with the Liquor Code and Liguor Rules. Applicant/Licensee
authorizes the state and local licensing authorities, their duly authorized employees, and their legal representatives, to
use the information-and documentation-obtained using this Waiver in-any administrative or judicial action regarding the
application or license.

Name (Individual/Business) Social Security Number/Tax ldentification Number
Address

City State Zip

Home Phone Number Business/Work Phone Number

!
Printed nami,@f’" person signln‘ff\n behalf i&he Applicant/Licensee

AT A ey
Applicant/Licensge's Signatyre (Signature authorizing the disclosure of confidential tax informaticn) Date signed
C f&)\ CAAA42, [-% -1y
- \ \ hS .
- Privacy Act Statement

Providing your Social Security Number is voluntary and no right, benefit or privilege provided by law will be denied as a

result of refusal to disclose it. § 7 of Privacy Act, 5 USCS § §52a (note).

40
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CITY OF FRUITA
MEMORANDUM

TO: FRUITA POLICE DEPARTMENT

FROM: DEBRA WOODS, DEPUTY CITY CLERK
DATE: JANUARY 3, 2024

RE: BREW PUB LIQUOR LICENSE RENEWAL

License Information

Licensee: Suds Brothers Brewery
Location: | 127 E. Aspen Ave.
Type of License: Brew Pub

Expiration Date of Current License: January 19, 2024

City Council Hearing Date : January 16, 2024

DUE DATE FOR POLICE REPORT: January 12, 2024

Tips certificates on File

- Employee: Expiration Date:
(none)

Report of Fruita Police Department

A) Have there been any reported violation(s) of the Liquor or Beer Code in Yes Neo
the last year?

B) Have there been any incidents reported to the Police Dept in the last year Yes No
that would pertain to the liquor license and the establishment’s control of
alcoholic beverages and their patrons?

C) Are there other concerns that need to be brought to the attention of the City Yes Neo
Council?

Please attach documentation to support the above noted violation(s), incidents or
comments.

Signature: Paula Rajewich Date 1-10-24

Fax: 858-0210 E-Mail: dwoods@fruita.org
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A AGENDA ITEM COVER SHEET

TO: FRUITA CITY COUNCIL AND MAYOR
FROM: DEBRA WOODS, DEPUTY CITY CLERK
DATE: JANUARY 16, 2023

AGENDA TEXT: LIQUOR LICENSE RENEWAL — A request to approve the renewal of an Optional
Premises — Malt, Vinous and Spirituous Liquor License for Imondi Wake Zone, LLC
dba Imondi Wake Zone located at 1583 Cipolla Rd.

BACKGROUND

The Optional Premises Liquor License for Imondi Wake Zone located at 1583 Cipolla Road is up for
renewal. Their current license expires on March 17, 2024. The Police Department had nothing to report
regarding this establishment. The City Clerk’s office has not been advised of any issues or concerns related
to the liquor license during the past year. The City Clerk’s office has six (6) current Colorado Responsible
Alcohol Vendor Training certificates (dated June 7, 2022) on file for Imondi Wake Zone. These
certificates are valid for three (3) years.

The following information is provided as background on the liquor license renewal process:

An Optional Premises Liquor License allows employees to serve alcoholic beverages in the Pro Shop and
on the grassy area at Imondi Wake Zone.

Pursuant to State Statutes, the local licensing authority (City Council) may cause a hearing on the
application for renewal to be held. No renewal hearing shall be held until a notice of hearing has been
conspicuously posted on the licensed premises for a period of ten days and notice of the hearing has been
provided the applicant at least ten days prior to the hearing. The licensing authority may refuse to renew
any license for good cause, subject to judicial review.

This item is placed on the Consent agenda for the Council to determine if there is any cause for a hearing
to be held on the renewal of the liquor license. If there is no cause for a hearing, the City Council should
approve the renewal of the existing license. If there is cause for a hearing, the City Council should set a
date to hold a quasi-judicial hearing to determine if there are sufficient grounds for suspension or
revocation of the liquor license. The City Council may also temporarily suspend any license, without
notice, pending any prosecution, investigation or public hearing. No such suspension shall be for a period
of more than 15 days.

FISCAL IMPACT

None
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APPLICABILITY TO CITY GOALS AND OBJECTIVES

The City of Fruita is charged with protection of the public health, safety and welfare. The review and
renewal of liquor licenses ensures that licensed establishments are operating by the rules and regulations
adopted by the City and State concerning the sale or service of beer and alcoholic beverages.

OPTIONS AVAILABLE TO THE COUNCIL

1. Renew the Optional Premises — Malt, Vinous, and Spirituous Liquor License for Imondi Wake
Zone.

2. Schedule a hearing date to determine if there is good cause for the license to be suspended or
revoked.

RECOMMENDATION
It is the recommendation of staff that the Council move to:

e RENEW THE OPTIONAL PREMISES — MALT, VINOUS AND SPIRITUOUS LIQUOR
LICENSE FOR IMONDI WAKE ZONE LOCATED AT 1583 CIPOLLA ROAD
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___APPLICANT ID: 699627

DR 8400 (02/22/23) Fees Due Section 6, Item F.
COLORADO DEPARTMENT OF REVENUE
Liquor Enforcement Division
Submit to Local Licensing Authority Renewal Fee 625.00
Storage Parmit 5100 X 5
Sidewallk Service Area $75.00 $
IMONDI WAKE ZONE LLC Additional Optional Premise Hotel & $
1583 CIPOLLA ROAD Restaurant $100 X
Fruita CO 81521 Related Facility - Campus Liguor $
Complex $160.00 per facility
Amount Due/Paid S
ake check payable to: Colorade Department o

Revenue. The State may convert your check to a one-
time electronic banking transaction. Your bank account
may be debited as early as the same day received by the
State. If converted, your check will not be returned. If your
check is rejected due to insufficient or uncollected funds,
the Department may collect the payment amount dlrectly
from your banking account electronically.

Colerado Beer and Wine License Renewal Application

Please verify & update all information below Return to city or county licensing authority by due date
Licensee Name Doing Business As Name (DBA)
IMONDI WAKE ZONE LLC IMONDI WAKE ZONE LLC
Liquor License # License Type
03-13167 Optional Premises (city)
Sales Tax License Number Expiration Date Due Date
35065010 031772024 02/01/2024
Business Address Phone Number
1683 CIPOLLA ROAD Fruita CO 81521 9706390327
Mailing Address Email
D Erui
1583 CIPOLLA ROAD Fruita CO 81521 L onpr wars pong < Emaze. Cong
Operating Manager Date of Birth | Home Address Phone Number
Vcron Tmonne |70/ sy | L9 G ramern Or, FRuzva €2 I52/ G70-2¢1- 4710
1. Do you have legal possession of the premises at the street address above? m Yes [ ] No
Ara the premises owned or rented? QI Owned [ Rented* *If rented, expiration date of lease

2. Are you renewing a storage permit, additional optional premises, sidewalk service area, or related fac11|ty’? If yes, please see the
table in upper right hand corner and include allfees due. [_] Yes E[ No

3a. Are you renewing a takeout and/or delivery permit? (Note: must hold a quallfylng license type and be authorized for takeout and/or
--delivery license privilegos) [] Yes - E’ No- - . .

3b. If so, which are you renewing? [ Delivery [ Takeout ] Both Takeout and Delivery

4a. Since the date of filing of the last application, has the applicant, including its manager, partners, officer, directors, stockholders,
members (LLC), managing members (LLC), or any other person with a 10% or greater financial interest in the applicant, been
found in final order of a tax agency to be delinquent in the payment of any state or local taxes, penalties, or interest related to a
business? [ ] Yes [/ No

4b. Since the date of filing of the |ast application, has the applicant, including its manager, partners, officer, directors, stockholders,
members (LLC), managing members {LLC), or any other person with a 10% or greater financial interest in the applicant failed to
pay any fees or surcharges imposed pursuant to section44-3-503, C.R.8.? [] Yes ZI No

8. 8ince the date of filing of the last application, has there been any change in financial interest (new notes, loans, owners, etc.) or
organizational structure (addition or deletion of officers, directors, managing members or general pariners)? If yes, explain in detail
and attach a listing of all liguor businesses in which these new [enders, owners (other than licensed financial institutions), officers,
directors, managing members, or general partners are materially interested. [ Yes No

6. Since the date of filing of the last application, has the applicant or any of its agents, owners, managers, partners or lenders {other

than licensed financial institutions) been convicted of a crime? If yes, attach a detailed explanation. [_] Yes [Z] No
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DR 8400 (02/22/23)
COLORADO DEPARTMENT OF REVENUE

Section 6, Iltem F.

Liguer Enforcement Division APPLICANT ID; 699627

7. Since the date of filing of the [ast application, has the applicant or any of its agents, owners, managers, partners or lenders (other
than licensed financial institutions) been denied an alcohel beverage license, had an alcohol beverage license suspended or

revoked, or had interest in any entity that had an aleohol beverage license denied, suspended or revoked? If yes, aftach a detailed
explanation. []Yes [ANo

8. Does the applicant or any of its agents, owners, managers, partners or lenders (cther than licensed financial institutions} have a

direct or indirect interest in any other Colorado liguor license, including loans to or from any licensee or interest in a loan to any
licensee? If yes, attach adetailed explanation. [_] Yes IZI No

Affirn;atjon & Consent

1 declare under penalty of perjury in the second degree that this application and all attachments are true, correct and complete to the
best of my knowledge._

Type or Print Name of Applicant/Authorized Agent of Business Title
V,:f.‘ CToR. L. o niDs Fepsspias

Signature Date
12/23/23

Report & Approval of City or County Licensing Authority

The foregoing application has been examined and the premises, business conducted and character of the applicant are satisfactory, and
we do hereby report that such license, if granted, will comply with the provisions of Title 44, Articles 4 and 3, C.R.S., and Liquor Rules.
Therefore this application is approved.

Local Licensing Authority: For, ™ e - Date
ke G ardviia

Signature ' Title Attest

JOACCALD, BRISTOIR—
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DR 8495 (07/23/19) Section 6, Item F.
COLORADC DEPARTMENT OF REVENUE

Liquor Enforcement Division

Tax Check Authorization, Waiver,
and Request to Release Information

L Mfa R T oL am signing this Tax Check Authorization, Waiver and Request to Release
Information (hereinafter "Waiver”) onbehalf of Lmopozr Whke Sowc lec (the “Applicant/Licensee”)
to permit the Colorado Department of Revenue and any other state or local faxing authority to release information and
documentation that may otherwise be confidential, as provided below. If | am signing this Waiver for someone cother than

myself, including on behalf of a business entity, | certify that | have the authority to execute this Waiver on behalf of the
Applicant/Licensee,

The Executive Director of the Colorado Department of Revenue is the State Licensing Authority, and oversees the
‘Colorado Liquor Enforcement Division as his or her agents, clerks, and employees. The information and documentatich
obtained pursuant to this Waiver may be used in connection with the Applicant/Licensee's liquor license application and
ongoing licensure by the state and local licensing authorities. The Colorado Liquor Code, section 44-3-101. et seq.
("Liguor Code"), and the Colorado Liquor Rules, 1 CCR 203-2 (“Liguor Rules"), require compliance with certain tax
obligations, and set forth the investigative, disciplinary and licensure actions the state and local licensing authorities may
take for violations of the Liquor Code and Liguor Rules, including failure to meet tax reporting and paymentobligations.

The Waiver is made pursuant to section 32-21-113(4), C.R.8., and any other law, regulation, resolution or ordinance
concerning the confidentiality of tax information, or any document, report or return filed in connection with state or local
taxes. This Waiver shall be valid until the expiration or revocation of a license, or until both the state and local licensing
authorities take final action to approve or deny any application(s) for the renewal of the license, whichever is later.
Applicant/Licensee agrees to execute a new waiver for each subsequent licensing period in connection W|th the renewal
of any license, if requested.

By signing below, Applicant/Licensee requests that the Colorade Department of Revenue and any other state or local
-taxing authority or agency in the possession of tax documents or information, release information and documentation to
the Colorade Liquor Enforcement Division, and is duly authorized employees, to act as the Applicant's/Licensee’s duly
authorized representative under section 39-21-113(4), C.R.S., solely to allow the state and local licensing authorities, and
their duly authorized employeas, to investigate compliance with the Liquor Code and Liquor Rules. Applicant/Licensee
authorizes the state and local licensing authorities, their duly authorized employees, and their legal representatives, to

application or license.

Name (Individual/Business) Social Security Nurmber/Tax ldentification Number
\/:.':cn‘t Liviens /.IMWVDI Wkl e ¥2-095221¢
Address
1573 Cxpweer D
City State Zip
Feyrra o Pls 2/
Home Phone Number Businessiork Phone Number
GIo- 261 &/ 710 FIo-£35- ©32°7

Printed hame of person signing on behalf of the Applicant/Licensee
VZcror TTpzonir
Applicant/Licensee's Signature (Signature authorizing the disclosure of confidential tax information) Date signed
Privacy Act Statement
Providing your Social Security Number is voluntary and no right, benefit or privilege provided by law will be denied as a

use the information and documentation obtained using this_ Waiver in any administrative or_ judicial action regarding the | ... .. .

result of refusal to disclose it. § 7 of Privacy Act, 5 USCS § 552a (note).
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CITY OF FRUITA

MEMORANDUM

TO: FRUITA POLICE DEPARTMENT - CHIEF KROUSE/PAULA RAJEWICH
FROM: DEBRA WOODS, DEPUTY CITY CLERK

DATE: JANUARY 4, 2024

RE: LIQUOR LICENSE RENEWAL

License Information

Licensee: - Imondi Wake Zone
j Location: 1583 Cipolla Road
' Type of License: Optional Premises - Malt Vinous and Spirituous
Liquors
. Expiration Date of Current License: March 17, 2024
City Council Hearing Date: January 16, 2024

DUE DATE FOR POLICE REPORT: | January 12, 2024

Tips certificates on File

Employee: Date:

Victor Imondi June 7, 2022
Kodi Imondi June 7, 2022
Joe Powell June 7, 2022
Elliotte Schroeder June 7, 2022
Michaela Fessler June 7, 2022
Samantha Kendall June 7, 2022

Report of Fruita Police Department

A) Have there been any reported violation(s) of the Liquor or Beer Code in Yes Neo
the last year?

' B) Have there been any incidents reported to the Police Dept in the last year Yes No
that would pertain to the liquor license and the establishment’s control of
alcoholic beverages and their patrons?

C)  Are there other concerns that need to be brought to the attention of the City Yes  No
Council?

Please attach documentation to support the above noted violation(s), incidents or
comments.

Signature: Date: 01-10-2024
Paula Rajewich
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A AGENDA ITEM COVER SHEET

TO: FRUITA CITY COUNCIL

FROM: DEPUTY CITY CLERK DEBRA WOODS FOR MAYOR KINCAID AND
COUNCILOR PURSER

DATE: JANUARY 16, 2024

AGENDA TEXT: BOARDS AND COMMISSIONS APPOINTMENT — A request to approve the
appointment of Justice Sweet Baker to the Arts and Culture Board to fulfill an
unexpired term plus an additional three-year term to expire in July of 2027

BACKGROUND

Arts & Culture Board member Sally Edginton resigned from the Arts and Culture Board on January 9,
2024, thus creating a vacancy. Her term was due to expire in July of 2024.

A previous vacancy was advertised on the City’s website at fruita.org beginning in September 2023
through November 21, 2023 and applications were received from Carlee Burnett and Justice Sweet Baker.
After conducting interviews of both applicants, Mayor Kincaid and Council Liaison Jeannine Purser
recommended that Carlee Burnett be appointed, which she was, at the November 21, 2023 City Council
meeting. At that time, Mayor Kincaid and Councilor Purser expressed what a difficult decision it was
because they wanted to appoint both applicants, but there was only one vacancy.

Mayor Kincaid and Councilor Purser recommend the appointment of Justice Sweet Baker to the Arts and
Culture Board to fulfill Sally Edginton’s unexpired term plus an additional three-year term to expire in
July of 2027. If Ms. Baker is appointed, there will be no remaining vacancies on the Arts and Culture
Board.

FISCAL IMPACT

N/A

APPLICABILITY TO CITY GOALS AND OBJECTIVES

Boards and Commissions provide valuable input to the City and help establish goals and objectives. They
provide a link between citizens of Fruita and city government.

OPTIONS AVAILABLE TO THE COUNCIL

1. Appoint Justice Sweet Baker to the Arts and Culture Board to fulfill an unexpired term plus an
additional three-year term to expire in July of 2027

48




Section 6, Item G.

2. Instruct staff to publish a notice of vacancy and repeat the interview process.
RECOMMENDATION
It is the recommendation of Mayor Kincaid and Councilor Purser that the City Council by motion:
e APPROVE THE APPOINTMENT OF JUSTICE SWEET BAKER TO THE ARTS AND

CULTURE BOARD TO FULFILL AN UNEXPIRED TERM PLUS AN ADDITIONAL
THREE-YEAR TERM TO EXPIRE IN JULY OF 2027
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revd °l/3/2s3 k FCR l

OLORADO

CITY OF FRUITA
BOARDS AND COMMISSIONS
MEMBERSHIP APPLICATION
BOARD OR COMMISSION: Arts and Culture Board
NAME: Justice Sweet Baker
MAILING ADDRESS: 457 N Mesa Street

City State Zip
RESIDENCE ADDRESS: 1 Tuita co 81521
PHONE NUMBER: 9102975571

Home Work
E-MAIL ADDRESS: justicesweetbaker@gmail.com
How long have you been a resident of Fruita? 1.5 years

remote

Occupation/Employer:

List any volunteer and/or work experience:

I have taught graphic design, sculpture, drawing & pottery, formally, for Summit School
District and Denver Public Schools. | have a BA in Studio Art, and ran the kiln yard. | was an
accomplished Public Sculptor for 7 years and a practicing potter. | have participated in manyy

Are you presently serving on a board or commission? If so, which one(s)?

No

Why do you want to be a member of this board or commission?

Joining the Board of Arts and Culture offers a unigue opportunity to make a meaningiul
impact on a community’s cultural vibrancy. By becoming a board member, | can actively
contribute to preserving and promeoting the rich artistic heritaae of the reaion while fosterina e

List any abilities, skills, or interests which are applicable to the board or commission for which you are
applying.

My experience teaching various artistic disciplines to youth, equips me with the ability to
understand and advocate for art education and its importance within the community.
Additionally, my tenure as a successful public sculptor demonstrates my commitment to

P P N P o P D e SNy [ | JUGy’ § UGSy NPy Jrolieny SR (U ST 1 g I

enhanclng the town s cultura! landscape through artistic endeavors. Furthermore my actlve.
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City of Fruita
Boards and Commissions Application
Page 2

Are you committed to attending meetings? Yes DNO
Are you committed to serving an entire term? Yes DNO

Please specify any activities which might create serious conflict of interest if you should be appointed
to a particular board or commission. (If unsure, please call the City Manager’s office at 858-3663)

N/A

List any licenses, certificates or other specialized training applicable to the board or commission for
which you are applying.

CO teaching certificate for K-12 Art and Career Technical Education, Masters in Curriculum
& Instruction. Program Management, Project Management, Potter, silversmith, welder,
graphic designer.

Additional information or references you believe may be helpful in considering your application.

Nancy Patterson (720)331-0783
Karen Leonhart (970) 250-4435

Signature Date 9/3/23

All applicants are sffongly encouraged to attend a regularly scheduled meeting of the board or
commission for which they are applying. Frequent non-attendance may result in termination of the
appointment.

ATTACHMENTS TO APPLICATION MUST BE LIMITED TO TWO PAGES
Please feel free to submit a resume along with this application. Application and any attachments should
be returned to the Fruita City Council ¢/o the City Clerk, 325 E. Aspen, Fruita, CO 81521. Although we
have indicated the best time to apply for a particular board, we accept applications for any of the boards
year-round. Thank you.
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A AGENDA ITEM COVER SHEET

TO: FRUITA CITY COUNCIL AND MAYOR
FROM: SHANNON VASSEN, ASSISTANT CITY MANAGER
DATE: JANUARY 16, 2024

AGENDA TEXT: TRASH COLLECTION SERVICES CONTRACT — A Request to Approve the First
Amendment to the Contract between the City of Fruita and Waste Management for
Trash and Recycling Services and Authorizing the Mayor to Execute and Sign the
Amendment.

BACKGROUND

In 2019, the City of Fruita administered a formal Requests for Proposals (“RFP”) process for Trash and
Recycling services for Fruita. The City received two responses to that RFP and after evaluating those
responses, awarded a contract to Waste Management. While a number of factors were considered when
awarding the contract, at the time, Waste Management received the award because the costs of the
services to residents were 160% lower than the second bid and because of their experience with Fruita.
The contract was awarded for a five-year period, with the option to renew for an additional two years,
two separate times. Currently, the contract is set to expire at the end of this year, 2024. The contract
includes providing unlimited trash collection services to Fruita residents, a 96-gallon container option,
and dual-stream recycling.

Throughout the current contract, Waste Management has requested that the City of Fruita transition
from unlimited (up to three, 32-gallon containers) trash collection services to automated services. Waste
Management requested these changes to help with operational challenges and staff shortages. In 2022,
Waste Management transitioned approximately 3,000 Fruita households to the new automated system
and is now requesting moving all households to the service.

When Waste Management initially made this request, staff presented it to the City Council and
discussed it at length at the April 2023 workshop. With the contract set to expire in 2024, and with
Waste Management’s request to move Fruita to all automated services, the City Council requested that
staff work with Waste Management on a contract extension with new terms to help residents with this
transition. Throughout last year, staff negotiated with Waste Management on new terms of the
amendment and presented these to the City Council in August.

Taking that all into consideration, this is a request to approve an amendment to the existing contract with
the new terms. As has been discussed, highlights from the amendment include the following:

e New Term — this amendment extends the contract until the end of 2027, with additional options
for renewal if the City Council is interested.
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e Single-Stream Recycling - Waste Management will transition all Fruita households who
participate in recycling to a single-stream recycling service through the use of a 96-gallon
container (and for those that request it, a smaller 56-gallon container).

e Automated Trash Collection Services — All Fruita households will transition to the automated
trash collection services through a 96-gallon (or smaller) container.

e Leaf Drop Off Services — Waste Management will pick up leaves in three separate weeks in
November of each year for all customers, as long as they are bagged and placed alongside the
trash and recycling.

e Fees— The fees charged to Fruita residents will be consolidated to two fees, the Weekly
Curbside collection (originally the “unlimited” rate) and the Senior Rate. Additionally, residents
can request another 96-gallon container for $4 per month (down from $7.70 per month in 2023).
There are a few additional fees that are uncommon.

e Roll-Out Period — During the roll-out period of the automated trash services, Waste
Management will implement an education and outreach campaign and provide notices to
residences if they are in violation of the overage or contamination portion of the contract.

Additionally, Waste Management is providing a dumpster for additional trash collection at the beginning
of each new year, as requested by the City Council. Included with this cover sheet is the original
contract, and the draft amendment.

FISCAL IMPACT

There is no fiscal impact associated with approving this amendment to the contract. As part of the
original contract, any increases in rates are based upon the average of the Consumer Price Index for
inflation each year and is subject to Council approval through the budget process each year. Further, the
expenses are subject to Council approval each year through the appropriations process.

APPLICABILITY TO CITY GOALS AND OBJECTIVES

It is one of the goals of Fruita to provide excellent core services to residents, and staff believes that
approving this amendment will continue to serve that goal. Trash and recycling collection services are one
of the highest rated City services in each Community Survey. For example, in the 2021 Community
Survey, 92% of Fruita residents expressed satisfaction with the overall quality of garbage collection. It is
also a very cost-effective service, as most Fruita residents only pay $17.70 per month for trash service.

OPTIONS AVAILABLE TO THE COUNCIL

e Approve the first contract amendment between the City of Fruita and Waste Management for
trash and recycling services and allow the Mayor to sign the amendment.
e Advise staff to amend the amendment and approve or not approve the amendment.

RECOMMENDATION

It is the recommendation of staff that the Council by motion:

e APPROVE THE FIRST AMENDMENT TO THE CONTRACT BETWEEN THE CITY
OF FRUITA AND WASTE MANAGEMENT FOR TRASH AND RECYCLING
SERVICES AND AUTHORIZING THE MAYOR TO EXECUTE AND SIGN THE
AMENDMENT.
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FIRST AMENDMENT TO CONTRACT

This First Amendment to Contract (“First Amendment”) is entered into as of January 1,
2024 (the “First Amendment Date”), by and between Waste Management of Colorado, Inc., a
Colorado corporation (“Waste Management™) and the City of Fruita, a municipal corporation in
the State of Colorado (“City”). Waste Management and City are referred to herein, individually,
as a “Party” and jointly as the “Parties”.

RECITALS

A. On January 1, 2020, the Parties entered into that certain Contract under which
Waste Management performs certain solid waste services (the “Contract”).

B. The Parties have recently had discussions regarding adjustment of the terms and
conditions of the Contract to better meet the needs and desires of each Party.

C. Having agreed on certain adjustments to the terms and conditions of the Contract,
the Parties now desire to formally memorialize such adjustments through this First Amendment.

D. Capitalized terms used but not defined herein shall have the meanings set forth in
the Contract.

NOW THEREFORE, for good and valuable consideration, the receipt and adequacy of
which are hereby acknowledged, the Parties hereby agree to amend the Processing Agreement as
follows:

1. Changes to Term. Effective as of the First Amendment Date, paragraph D of the
Contract is hereby deleted in its entirety and replaced with the following:

Subject to paragraph G, the parties agree that this Contract shall become effective as of
January 1, 2020 and shall continue until December 31, 2027. The parties may, upon
written agreement, extend the Contract, under the original terms and conditions, for up to
two separate two-year extensions for a total extension period of four years.

2. Changes to Containers. Effective as of the First Amendment Date, paragraph 1.6
of the Contract is hereby deleted in its entirety and replaced with the following:

During January 2024, Waste Management will deliver to each residential unit one 96
gallon container for solid waste and one 96 gallon container for recyclables (if the
resident has chosen to participate in such services). Such containers will continue to be
owned by Waste Management. Additional containers will be provided and serviced for an
additional fee, as set forth in paragraph K.1. Residences will be required to place all solid
waste and recyclables in the WM-provided containers.

3. Changes to Process for Overage. Effective as of the First Amendment Date,
paragraph 1.7 of the Contract is hereby deleted in its entirety and replaced with the following:

Contamination; Overage:

Page 1 of 7
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For purposes of this Contract:

e “Contamination” refers to materials placed in a recyclables container other than
recyclables.

e “QOverage” is defined as (a) solid waste or recyclables exceeding its container’s
intended capacity such that the lid is lifted (or would be lifted if lowered) or (b)
solid waste or recyclables placed on top of or in the immediate vicinity of the
container, in bags or otherwise.

e “Unacceptable Waste” means any waste tires, radioactive, volatile, corrosive,
flammable, explosive, biomedical, infectious, bio-hazardous, regulated medical or
hazardous waste, toxic substance or material, as defined by, characterized, or
listed under applicable federal, state, or local laws or regulations, any materials
containing information protected by federal, state or local privacy and security
laws or regulations.

Roll-Out Period — Education and Qutreach. For purposes of this paragraph 1.7, the
“Commencement Date” is the date on which Waste Management implements its WM
Smart TruckSM technology on collection vehicles for this Contract. During the period
beginning on the Commencement Date and ending on 60 days later (the “Roll-Out
Period”), Waste Management shall provide an education program designed to minimize
instances of Contamination and Overage. During the Roll-Out Period, where Waste
Management documents that a particular residence has Contamination or Overage, Waste
Management shall collect the offending container (where it can be done safely and
excluding material laying on ground) and provide an electronic notice to the residence (if
such contact information is provided by customer) with the following information (a
“Violation Notice”):

1. Date of the offense;

2. Description of the offense;

3. If available, a photograph or video (or link to photograph or video);

4 A description of the materials that are appropriate for collection in said

container and a link to view online with educational materials; and
5. A website to obtain additional information and/or receive responses to
questions the customer may have.

During the Roll-Out Period, Waste Management shall not impose a Contamination or
Overage charge.

Post Roll-Out Period. The following shall apply after the Roll-Out Period:
1. Contamination.
I First and Second Occurrences. Waste Management shall service
containers with Contamination except where there is visible
Unacceptable Waste. Waste Management shall provide a Violation
Notice, where such contact information has been provided.

Page 2 of 7
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ii. Third and Subsequent Occurrences. Waste Management may opt
to not collect recyclables containers with Contamination; in such
event, the customer may request the container be collected as solid
waste, and an additional fee will apply. Alternatively, Waste
Management may collect a container with Contamination and
invoice the City a Contamination charge in the amount set forth in
paragraph K.1. In either case, the Waste Management shall provide
a Violation Notice where such electronic contact information has
been provided.

2. Overage. Waste Management may opt to not collect Overage, unless
caused by spillage of non-overloaded containers during collection; in such
event, the resident may correct the Overage and request that Waste
Management return to service the container (an additional fee will apply).
Alternatively, Waste Management may collect the container with Overage
and invoice the City an Overage Charge in the amount set forth in
paragraph K.1. In either case, Waste Management shall provide a
Violation Notice where such electronic contact information has been
provided. If there have been more than three instances of Overage in any
12-month period for a particular service (i.e., solid waste or recyclables),
Waste Management may increase the customer’s service level (i.e.,
additional containers) to mitigate the Overage, and may increase the
charges according to the increased service level.

4. Changes to Curbside Recycling Program. Effective as of the First Amendment
Date, paragraph 1.12 of the Contract is hereby deleted in its entirety and replaced with the
following:

Curbside recycling services will be made available to those residents who choose to
participate in the program at no additional fee (one (1) 96 gallon container). Accepted
recyclable materials are set forth in Exhibit F. Waste Management is responsible for
providing containers and collecting any accepted recyclable materials. The City reserves
the right to require additional recyclable items to be collected should Waste Management
provide this service for any other municipal customer within Mesa County. Recycling
services will be provided every other week. Waste Management reserves the right to
discontinue recycling services to residents which repeatedly place more than the
permitted amount of non-recyclables pursuant to Waste Management’s standards.

5. Leaf Drop Off Services. Effective as of the First Amendment Date, the following
is hereby added to the Contract as paragraph 1.15:

Waste Management will provide curbside service for City residents to place bagged
leaves during three weeks in November each year, on dates to be agreed to by WM and
the City. Leaves are the only acceptable material that will be collected. All other
materials will be not be collected. Collection may not happen on regular service dates.
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6. Waste Management Fees. Effective as of the First Amendment Date, paragraph

K.1 of the Contract is hereby deleted in its entirety and replaced with the following:

The fees for compensation to Waste Management for collection of solid waste and
recyclable materials for services beginning January 1, 2024 shall be as follows:

Weekly curbside collection: $17.37 per month
Weekly curbside collection — senior rate: $16.21 per month

Extra pickup: $8.19 per pickup
Additional cart (solid waste or recyclables): $4.19 per cart per month
Bulky item: $51.49 per item
Contamination: $5.00

Overage: $5.00

Waste Management will invoice the City monthly regarding services provided in the
previous month. Payment shall be due within 30 days of the invoice date.

7. Extraordinary Adjustments to Rates. Effective as of the First Amendment Date,

paragraph K.3 of the Contract is hereby deleted in its entirety and replaced with the following:

In addition to the Annual CPI Adjustment provided above, the Waste Management fees
shall, upon written request of Waste Management, be further adjusted to fully capture
increased expenses and lost revenue associated with performance of the services
hereunder due to any one or more of the following causes:

a.

b.

Force majeure;

Changes in applicable law, regulation or permit that is effective after the
First Amendment Date of this Contract;

Increase in surcharges, fees, assessments or taxes levied by federal, state
or local regulatory authorities or other governmental entities related to the
Waste Management’s services;

Changes in baseline assumptions, such as changes in volumes collected
and changes in the amount of container contamination;

Increase in the cost of transportation, including fuel and third-party
transportation costs, as determined by reference to the Energy Information
Administration of the U.S. Department of Energy's ("EIA/DOE") Weekly
Retail on Highway Diesel Prices for the U.S.

Changes in the cost of labor as determined by the U.S. Bureau of Labor
Standards, Employment Cost Index CIU201000052000001, Total
compensation, Private industry, Transportation and material moving,
Collective Bargaining Agreement or Actual Labor and Benefits Increases
(or an equivalent).
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g. Changes in the cost of equipment as determined by the U.S. Bureau of
Labor Standards, Producer Price Index, PCU336120336120, Heavy duty
truck manufacturing and costs arising from supply chain impacts (or an
equivalent).

h. Any other extraordinary circumstances or causes or reasons that are not
within the reasonable control of Waste Management.

If Waste Management requests an adjustment pursuant to this paragraph K.3, it shall
prepare a fee adjustment request setting forth its calculations of the increased costs/lost
revenue and accompanying adjustment to the fees necessary to offset such increased
costs/lost revenue. The City may request documentation and data reasonably necessary to
evaluate such request by Waste Management, and may retain, at its own expense, an
independent third party to audit and review such documentation and request. If such third
party is retained, the City shall take reasonable steps, consistent with applicable law, to
protect the confidential or proprietary nature of any data or information supplied by
Waste Management. The City shall approve all properly calculated fee adjustments
within ninety (90) days of Waste Management’s request, and the adjusted fees shall be
deemed to take effect as of the date of Waste Management’s request. In addition, if the
request is based upon any new or increased third party fees, taxes, assessments or
charges, the City shall approve the fees adjustment within such time period as necessary
to ensure that such fees, taxes, assessments or charges are passed on to the City by the
date the same are effective.

8. Changes to Exhibit A. Effective as of the First Amendment Date, Exhibit A,
paragraph C.2 of the Contract is hereby deleted in its entirety and replaced with the following

There shall be no limit to the number of containers to be collected at one residence,
provided the resident utilizes a WM provided container and pays the applicable Extra
Cart Rate per additional container. All solid waste and recyclables must be in a WM
provided container to be collected.

9. Conflict/Order of Precedence. The Contract and this First Amendment are
intended to be complementary such that what is set forth in one document is as binding as if set
forth in each document. However, in the event of a conflict, discrepancy, error, or inconsistency
that cannot be reconciled this First Amendment shall prevail.

10. Entire Agreement. This First Amendment, together with the Contract, constitutes
the entire agreement between the City and Waste Management regarding the subject matter
contained herein and supersedes an and all prior and/or contemporaneous oral or written
negotiations, agreements or understandings.

11. Headings. The paragraph headings used herein are inserted for convenience only
and shall not affect in any way the meaning or interpretation of this First Amendment.
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12.  Ratification; Effect. Except as specifically amended hereby, all of the terms and
conditions of the Contract are and shall remain in full force and effect and are hereby ratified and
confirmed.

13.  Amendments. No amendment, modification, termination or waiver of any
provision of this First Amendment shall be binding or effective unless in writing and duly
executed by both the City and Waste Management.

14.  Successors and Assigns. This First Amendment shall be binding upon and shall
inure to the benefit of the Parties hereto and their respective heirs, legal representatives,
successors and assigns.

15.  Governing Law. This First Amendment shall be governed by and construed in
accordance with the internal laws of the State of Colorado without giving effect to any choice or
conflict of law provision or rule (whether of the State of Colorado or any other jurisdiction) that
would cause the application of the laws of any jurisdiction other than the State of Colorado.

16.  Counterparts. This First Amendment may be executed in counterparts, each of
which shall constitute an original, and all of which, when taken together, shall constitute one and
the same instrument.

[signature page follows]
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IN WITNESS WHEREOF, the Parties hereto execute this First Amendment as of the date
first set forth above. Each individual executing this First Amendment in a representative
capacity for a party warrants the authority to do so and to bind principals.

Waste Management of Colorado, Inc., a Colorado
corporation

By:

Print Name:
Its:

City of Fruita, Colorado

By:

Print Name:
Its:
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CONTRACT

THIS CONTRACT is made and entered into this January 1, 2020 by and between the City of
Fruita, a municipal corporation in the State of Colorado (the “City”) and Waste Management of
Colorado, a Colorado corporation (“Waste Management™)

WITNESSETH

WHEREAS, the City has provided residential refuse collection and disposal services to single
family and multi-family residential units within the City of Fruita since at least 1984, through the
use of an independent contractor, and required the payment of user fees for such service; and

WHEREAS, the City desires to continue to provide residential refuse collection and disposal
services within the City and require single family residences and multi-family residences of less
than four (4) units to use and pay user charges for such services within the City, and any territory
annexed thereto; and

WHEREAS, Waste Management submitted a Proposal on May 15, 2019, to provide, as an
independent contractor, reskiential refuse and recycling collection and disposal services on behalf
of the City for a five-year term, and to perform such work as may be incidental thereto.

NOW, THEREFORE, in consideration of the following mutual agreements and covenants, it is
understood and agreed by and between parties hereto as follows:

A, Furnishing of Services on Behalfof the City.

In accordance with the Contract Documents (defined below), Waste Management, as an
independent contractor, is hereby granted the sole and exclusive right within the territorial
jurisdiction of the City of Fruita, and any territory annexed thereto, to furnish on behalf of
the City all personnel, labor, equipment, trucks, and other items necessary to provide
unlimited solid wasteand recycling collection, removal and disposal services for residential

units as specified in the Contract Documents and to perform all of the work as described in
the Contract Documents.

B. Contract Documents.

This Contract shall include the following Exhibits.

Exhibit A Request for Proposals and invitation to bid dated April 15, 2019
Exhibit B Trash and Recycle Route Map

Exhibit C Performance Bond (Have Not Received)

Exhibit D Illegal Alien Affidavit of No Employees

Page 1 of 23

61




Section 6, Item H.

Exhibit E Department Program Affidavit
Exhibit F Recyclables Specifications

Amendments to Contract.

All provisions of the Contract Documents shall be strictly honored by Waste Management,
and no amendment to this Contract shall be made except upon written consent of the
parties, which consent shall not be unreasonably withheld. No amendment shall be
construed to release either party from any obligation of this Contract except as specifically
provided.

Term.

Subject to paragraph G, the parties agree that this Contract shall become effective as of
January 1, 2020 and shall continue until December31, 2024. The parties may, upon written
agreement, extend the contract, under the original terms and conditions, for up to two
separate two-year extensions for a total extension period of four years.

)

)

Waste Management agrees to procure and maintain, at its own cost, a policy or
policies of insurance sufficient to insure, in an amount standard in the industry for
the kind of work performed by Waste Management, against all Lability, claims,
demands, and other obligations assumed by Waste Management pursuant to this
Contract. Such insurance shall be in addition to any other insurance requirements
imposed by law.

Waste Management shall procure and maintain and shall cause any subcontractor
of Waste Management to procure and maintain, the minimum insurance coverages
listed below. Such coverages shall be procured and maintained with forms and
insurers acceptable to the City. Inthe case of any claims-made policy, the necessary
retroactive dates and extended reporting periods shall be procured to maintain such
continuous coverage.

a. Worker's compensation insurance to cover obligations imposed by
applicable law for any employee engaged in the performance of work under
this Contract, and Employer's Liability insurance with minimum limits of
five hundred thousand dollars ($500,000) eachaccident, two million dollars
($2,000,000) disease — policy limit, and two million dollars ($2,000,000)
disease — each emplboyee. Evidence of qualified self-insured status may be
substituted for the worker's compensation requirements of this paragraph.
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b. Commercial general liability insurance with minimum combined single
limits, which are currently nine hundred ninety-nine thousand dollars
(8999,000) each occurrence and two million dollars ($2,000,000) general
aggregate. The policy shall be applicable to all premises and operations.
The policy shall include coverage for bodily injury, broad form property
damage (including completed operations), personal mjury (including
coverage for contractual and employee acts), blanket contractual, products,
and completed operations. The policy shall contain a severability of
interests provision and shall be endorsed to include the City and the City's
officers, employees, and consultants as additional insureds. No additional
insured endorsement shall contain any exclusion for bodily mjury or
property damage arising from completed operations.

Any insurance carried by the City, its officers, its employees, or its consultants shall
be excess and not contributory insurance to that provided by Waste Management.
Waste Management shall be solely responsible for any deductible losses under any
policy.

Waste Management shall annually provide to the City a certificate of insurance,
completed by Waste Management's insurance agent, as evidence that policies
providing the required coverages, conditions, and minimum limits are in full City
and effect. The certificate shall identify this Contract and shall provide that the
coverages afforded under the policies shall not be cancelled, terminated or
materially changed until at least thirty (30) days (ten (10) days’ for non-payment of
premium) prior written notice has been given to the City.

Failure on the part of Waste Management to procure or maintain the insurance
required herein shall constitute a material breach of this Contract upon which the
City may immediately terminate this Contract, or at its discretion, the City may
procure or renew any such policy or any extended reporting period thereto and
may pay any and all premiums in connection therewith, and all monies so paid by
the City shall be repaid by Waste Management to the City upon demand, or the
City may offset the cost of the premiums against any monies due to Waste
Management from the City.

Force Majeure.

Waste Management shall not be liable for the failure to wholly perform its duties, if such

failure is caused by a catastrophe, riot, war, governmental order or regulation, strike, fire,

accident, actof God, or other different contingency beyond the reasonable control of Waste
Management.
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Contract Subject to Referendum - Annual Appropriation.

This contract and all contracts which require authorization by ordinance will be subject to
the initiative and referendum portions of the Fruita City Charter. In addition, as required
by Article X, Section 20 of the Colorado Constitution, any obligation of the City not to be
performed during the current fiscal year is specifically made subject to appropriation of
funds for such performance. Should the City’s governing body not appropriate funds for
the performance of this contract in any future fiscal year this Contract shall automatically
terminate without further action by the parties. No provision of this Contract shall be
construed or interpreted: i) to directly or indirectly obligate the City to make any payment
in any year in excess of amounts appropriated for such year; ii) as creating a debt or
multiple fiscal year direct or indirect debt or other financial obligation whatsoever within
the meaning of Article X, Section 6 or Article X, Section 20 of the Colorado Constitution
or any other constitutional or statutory limitation or provision; or iii) asa donation or grant
by the City to or in aid of any person, company or corporation within the meaning of Article
X, Section 2 of the Colorado Constitution,

Indemnification.

Waste Management agrees to indemnify and hold harmless the City, its officers,
employees, insurers, and self-insurance pool from and against all liability, claims and
demands, on account of injury, loss, or damage including without imitation claims arising
from bodily injury, personal injury, sickness, disease, death, property loss or damage, or
any other loss of any kind whatsoever, arising from or caused by negligent act, willful
misconduct, acts of omission, error, professional error, mistake, negligence, or other fault
of Waste Management, any subcontractor of Waste Management, or any officer, employee,
representative, or agent of Waste Management, or which arise out of any workmen
compensation claim of any employee of Waste Management or of any employee of any
subcontractor of Waste Management. In such case Waste Management agrees to
investigate, handle, respond to, and to provide defense for and defend against any such
liability, claims, or demands at the sole expense of Waste Management. Waste
Management also agrees to bear all other cost and expenses related thereto, including court
costs and attorney fees, whether or not any such liability, claims, or demands alleged are
groundless, false, or fraudulent.

Performance by Waste M ement:

1) Littering. Waste Management shall not litter in the process of making collections
but shall not be required to collect material that has not been placed in and
completely contained approved containers (lid closed). All refuse hauled by Waste
Management shall be so contained, tied or enclosed that leaking, spilling or blowing
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are prevented. Title to all waste shall be vested in Waste Management upon being
placed in its vehicle.

Landfill designated. All refuse collected for disposal by Waste Management shall
be hauled to the Mesa County Landfill or other City approved landfil Subject to
Section K(3), the fee for disposal shall be included in the fee set forth in Paragraph
K of this Contract.

Routes for collection of solid waste and recyclable materials. Subject to Section
()(4) herein, routes and scheduling for collection of solid waste shall be on a weekly

basis, and collection of recyclables shall be on alernating weeks. Days of
collection shall be as depicted on the “Trash/Recycle Areas — 10/2/2017” map
attached hereto as Exhibit B.

When said collection day falls on a holiday, solid waste and recyclables shall be
collected on the following day. The following shall be holidays are recognized for
purposes of this Contract:

New Year’s Day

Memorial Day

Independence Day

Labor Day

Thanksgiving Day

Christmas Day

In the event of closure of the Mesa County Landfill due to weather or other
conditions, solid waste will be collected on the next work day that the landfill is
open.

Waste Management shall consult with the City prior to altering the routes and
scheduling for collection of solid waste and recyclables, and such changes shall not
occur without the City’s consent, which shall not be unreasonably withheld. [n the
event of changes in routes or schedules that will alter the day of pickup, Waste
Management shall notify the City by mail not less than one month prior to the
change. Waste Management shall be responsible for designing, printing and
distributing a written brochure to each residence describing changes to services
provided including a description of collection times as well as specific guidelines
as to what types of materials will be accepted, and the manner in which they are to
be prepared, per this contract. The brochure must arrive at eachresident’s house at
least two weeks prior to the date of service change. The brochure and its distribution
are subject to the City's approval
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5) Waste Management shall provide an adequate number of vehicles for regular solid
waste and recycling collection services. All vehicles and other equipment shall be
kept in good repair, appearance, and in a sanitary condition atall times. Each vehicle
shall clearly have visible on eachside the identity and telephone number of Waste
Management.

6) If City allows residents to utilize Waste Management-provided 96 gallon carts for
solid waste service (instead of initial method of placing materiaks at the curb), at the
fee as set forth in Section K(1), Waste Management shall provide each home with
one 96-gallon cart for solid waste, in additional tothe akeady provided two 18-gallon
tubs for recyclables. Additional containers will be available for a fee as set forth in
Exhibit A. Waste Management will own all containers provided to residents
hereunder, unless purchased by the resident.

D Overage: For purposes of this Contract, “Overage” means (i) Refuse, Recyclables
or Organic Waste exceeding its container’s intended capacity such that the lid is
lifted by at least 10 inches (or would be lifted by at least 10 inches if there was a
lid), or (ii) Refuse, Recyclables or Organic Waste placed on top of or in the
immediate vicinity of the container. Waste Management is not obligated to collect
Overage, unless caused by Waste Management spillage of non-overloaded
Containers during collection.

1. If Waste Management elects to collect Overage, it may charge the Customer
an Overage Rate to be negotiated with the City, however, Waste Management
must have photographic evidence of the Overage (which will be provided to
the Customer upon request).

2. If there have been more than three instances of Overage in any 12-month
period for a particular service (i.e., Refuse, Recyclables, or Organic Waste),
and Waste Management has photographic evidence of each instance, Waste
Management may increase the Customer’s service level (ie., larger Container
or more frequent service) to mitigate the Overage, and may increase the
charges to such Customer according to the increased service level.

8. Overweight Containers. Waste Management may refuse to collect any Refuse, or
Recyclables, which Waste Management reasonably believes to be overweight. A
Container shall be considered “overweight” if the total weight of the Container and
contents exceeds two times the volume capacity of said Container (e.g., 192 pounds for
a 96-galion Cart). Waste Management shall provide notification to the Customer
regarding each instance of non-collection.
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Waste Management shall maintain an office through which it can be contacted. It
shall be equipped with sufficient telephones and shall have a responsible person in
charge from 8:00 am to 4:30 pm on regular collections days.

Waste Management shall resolve all complaints within 24 hours of receipt of such
complaint. Waste Management shall supply the City with copies of all complaints
on a form approved by it and indicate the disposition of each. Such records shall be
available for the City inspection at all times during business hours. The forms shall
indicate the day and hour on which it was resolved. When a complaint is received
on a day preceding a holiday or on a Saturday or Sunday, it shall be resolved on the
next working day.

Waste Management shall obtain atits own expense all permits and licenses required
by law or ordinance and maintain same in full force and effect.

Waste Management shall conduct operations under this Contract in compliance
with all applicable laws and municipal regulations including City ordinances.

Curbside recycling services will be made available to those residents who choose
to participate in the program at no additional fee (up to two 18-gallon tub every
other week) (make sure this is the size). Accepted recyclable materials are set forth
in Exhibit F. Waste Management is responsible for providing clean containers and
collecting any accepted recyclable materials. The City reserves the right to require
additional recyclable items to be collected should Waste Management provide this
service for any other municipal customer within Mesa County. Recycling services
will be provided every other week. Waste Management reserves the right to
discontinue recycling services to residents which repeatedly place more than the
permitted amount of non-recyclables pursuant to Waste Management’s standards.

Waste Management shall provide solid waste collection and recycling services at
City facilities as outlined in the chart of “Dumpsters/Trash Bins at Public Offices”
included in the Request for Proposals (page 3) attached hereto as Exhibit A using
Contractor provided containers at no charge. Services in addition to those described
in such Exhibit A chart will be billed at market rates negotiated with the City at the
time the services are requested by the City.

Waste Management and the City will work together in good faith to implement a
recycling program for special events held in the City. As a starting point, at no cost
to the City, Waste Management will provide 10 cardboard recycling bins and two
(2) 8-yard dumpsters for the cardboard bins to be emptied into, for the annual Mike
the Headless Chicken Festival. The City and Waste Management will work
together in good faith to organize a recycling program for other special events as
well, though such services will be billed at market rates negotiated with City.
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Waste Management will consult with the City regarding the City’s annual
electronics recycling event in the City. The timing a of the event will be jointly
agreed to by the parties.

Performance by City.

)

2

2)

The City shall notify all new property owners about complaint procedures, fees for
collection of solid waste, regulations, day(s) for scheduled solid waste collection,
and wvohintary curbside recycling opportunities. City shall notify Waste
Management of customer changes before such changes take effect (e.g., new
customers, cancelling customers, changed service levels, etc.). Waste Management
may notify the City of any discrepancies and the City shall promptly make
appropriate billing adjustments.

The City will submit statements to and collect from all residential units for services
provided by Waste Management. The City shall have the right to make adjustments
for those residents who do not require service for a period of time due to
hospitalization, vacation, etc., only if advance notification is given to Wastke
Management of those residential addresses that do not require service. The City
shall pay Waste Management within two weeks following the mailing of
statements.

The fees for compensation to Waste Management for collection of solid waste and
recyclable materials for services beginning January 1, 2020 shall be $12.87 per
month per single-family residence and $11.99 per month for a single-family
residence that qualifies for the senior citizen fee based on age and income criteria.
Waste Management provided container rate shall be $14.00 per month for single -
family residence and $13.00 per month for seniors.

Annual CPI Adjustment. These feesshall be adjusted annually on January 1 of each
subsequent year of the contract to reflect changes in the cost of doing business, as
measured by fluctuations in the Consumer Price Index (CPI) for Al Urban
Consumers: Garbage and Trash collection services (httpy/www.bls.gov/data) as
published by the U.S. Department of Labor, Bureau of Labor Statistics. Any
percentage change in the CPI shall equal the percentage change in the collection
fee. The fee will be cakulated no later than August 31st of each year, based on the
preceding twelve months (August thru July) of CPI data. Waste Management shall
notify the City, in writing, of changes in the monthly fee by September 1 preceding
the January 1 effective date of said fee change.
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Extraordinary Adiustments. In addition to the Annual CPI Adjustment provided,
the Waste Management fees shall, upon written request of Waste Management, be
further adjusted to fully capture increased expenses and lost revenue associated
with performance of the services hereunder due to any one or more of the following
causes:

a. Force majeure events;

b. Change in applicable law (statutes, regulations, permit requirements, orders,
etc.) that is effective after the effective date of this Agreement;

c. Increase in costs to dispose (e.g., Mesa County landfill tip fees) of or process
materials (e.g., MRF operating costs) collected hereunder; or

d. Increase in surcharges, fees, assessments or taxes levied by federal, state or
local regulatory authorities or other governmental entities related to the
services hereunder.

If Waste Management requests an adjustment pursuant to this section, it shall
prepare an adjustment request setting forth its calculations of the increased
costs/lost revenue and accompanying adjustment to the feesnecessary to offset such
increased costs/lost revenue. The City may request documentation and data
reasonably necessary to evaluate such request by Waste Management, and may
retain, at its own expense, an independent third party to audit and review such
documentation and request. If such third party is retained, the City shall take
reasonable steps, consistent with applicable law, to protect the confidential or
proprietary nature of any data or information supplied by Waste Management. In
the event the City, after retaining such third party, disputes the calculations provided
by Waste Management, Waste Management may retain an independent third party to
calculate the increased cost. If the parties are unable to agree on an adjustment after
Waste Management’s third party expert provides its calculations, the two independent
third parties shall select a third independent third party who will cakulate the
adjustments, which calculation shall be final and approved by both parties.

nment.

Any assignment of the Contract or any right occurring under this Contract is void without
the express written consent of the City which consent shalf not be unreasonably withheld.

Failure to Perform.

If Waste Management (i) fails to collect materials herein specified for a period in excess of

five (5) consecutive scheduled working days, (i) fails to operate the system in a satisfactory
manner, as described by the Contract Documents and the Fruita Municipal Code, for a
similar period, or (i) violates any of the provisions of this Contract, the City shall have
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the following remedies in addition to any remedies provided at law or in equity (provided
such failure is not due to war, insurrection, riot actof God, or any other cause beyond Waste
Management’s controf), provided the City had given Waste Management notice of the
performance failure and Waste Management failed to cure the same within five (5) days:
Do these conflict?

D At its option, after written notice to Waste Management as provided hereinafter,
take over and operate any or all of Waste Management’s equipment used in the
performance of this Contract;

2) Use and operate same itself until such matter is resolved and Waste Management is
again able to carry out its operation under this Contract;

3) Contract with another service provider or engage in other self help.

Any and all operating expenses incurred by the City in so doing may be deducted from
compensation to the Waste Management hereunder. If Waste Management is unable for
any cause to resume performance at the end of thirty (30) calendar days, the City may
terminate this Contract and all liabilty of the City under this Contract to Waste
Management shall cease and the City shall be free to negotiate with other contractors for
the collection of solid waste and recyclable materials. Such operation with another
contractor shall not release Waste Management herein of its’ liability to the City for such
breach of this Contract.

Notices.

All notices shall be deemed given when same is delivered or mailed postage prepaid to the
following address:

City of Fruita Waste Management

325 E Aspen Ave, Suite 155 1227 Winters Ave

Fruita, CO 81521 Grand Junction, CO 81501
With a copy to:
Waste Management

Attn: Legal Department

222 S. Mill Avenue, Suite 333

Tempe, AZ 85281
Severability.
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In the event that any provision or portion thereof of any Contract Document shall be found
to be invalid or unenforceable, then such provision or portion of any Contract Document
shall not affect the validity or enforceability of any other provision or portion of the
Contract Documents.

Illegal Aliens.

)

2)

3)

Certification. =~ Waste Management hereby certifies that, at the time of this
certification, i does not knowingly employ or contract with an illegal alien who
will perform work under the Contract and that the Waste Management will
participate in either the E-Verify Program administered by the United States
Department of Homeland Security and Social Security Administration or the

Department Program administered by the Colorado Department of Labor and

Employment in order to confirm the employment eligibility of all employees who
are newly hired for employment to perform work under the Contract.

Prohibited Acts. Waste Management shall not:

Knowingly employ or contract with an illegal alien to perform work under
this Contract; or

Enter into a contract with a subcontractor that fails to certify to Waste
Management that the subcontractor shall not knowingly employ or contract
with an illegal alien to perform work under this Contract.

Verification.

If Waste Management has employees, Waste Management has confirmed
the employment eligibility of all employees who are newly hired for
employment to perform work under this Contract through participation in
either the E-Verify Program or the Department Program.

Waste Management shall not use the E-Verify Program or the Department

Program procedures to undertake pre-employment screening of job
applicants while this Contract is being performed.

If Waste Management obtains actual knowledge that a subcontractor
performing work under this Contract knowingly employs or contracts with

an illegal alien who is performing work under the Contract, Waste
Management shall:

i Notify the subcontractor and the City within three (3) days that
Waste Management has actual knowledge that the subcontractor is
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employing or contracting with an illegal alien who is performing
work under the Contract; and

ii. Terminate the subcontract with the subcontractor if within three (3)
days of receiving the notice required pursuant to subparagraph (a)
hereof, the subcontractor does not stop employing or contracting
with the illegal alien who is performing work under the Contract;
except that Waste Management shall not terminate the contract with
the subcontractor if during such three (3) days the subcontractor
provides information to establish that the subcontractor has not
knowingly employed or contracted with an illegal alien who is
performing work under the Contract.

Waste Management shall comply with any reasonable request by the Colorado
Department of Labor and Employment made in the course of an investigation
conducted pursuant to C.R.S. § 8-17.5-102(5)(a) to ensure that Waste
Management is complying with this Contract.

If Waste Management does not have employees, Waste Management shall sign the
“No Employee Affidavit” attached hereto as Exhibit D.

If Waste Management wishes to verify the lawful presence of newly hired
employees who perform work under the Contract via the Department Program,
Waste Management shall sign the “Department Program Affidavit” attached hereto
as Exhibit E.

Miscellaneous

1)

2)

3)

4

Governing Law and Venue. This Contract shall be governed by the laws of the
State of Colorado, and any legal action concerning the provisions hereof shall be
brought in Mesa County, Colorado.

No Waiver. Delays in enforcement or the waiver of any one or more defauks or
breaches of this Contract by the City shall not constitute a waiver of any of the other
terms or obligation of this Contract.

Integration. This Contract and any attached exhibits constitute the entire Contract
between Waste Management and the City, superseding all prior oral or written
communications. If there is a conflict between language in the body of this
Agreement and any Exhibit, language in the body of the Agreement will prevail.

Third Parties. There are no intended third-party beneficiaries to this Contract.
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Governmental Immunity. The City, its officers, and its employees, are relying on,
and do not waive or intend to waive by any provision of this Contract, the monetary
limitations (presently three hundred fifty thousand dollars ($350,000) per person
and six hundred thousand dollars ($990,000) per occurrence) or any other rights,
immunities, and protections provided by the Colorado Governmental Immunity
Act, C.R.S. § 24-10-101, et seq., as amended, or otherwise available to the City and
its officers or employees.

Rights and Remedies. The rights and remedies of the City under this Contract are
in addition to any other rights and remedies provided by law. The expiration of this
Contract shall in no way limit the City's legal or equitable remedies, or the period
in which such remedies may be asserted, for work negligently or defectively
performed.

IN WITNESS WHEREOF, We, the Contracting parties, by our duly authorized agents, hereto
affix our signatures and seals this S‘Hf\ day of ﬂ@\lem ,2019,

Cityyof Fruita

Waste Management of Colorado, Inc.

I Kincaid, Mayor Waste Management

ATTEST:

ATTEST:

Secretary
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Exhibit A: Basic Cope of Services to be Provided, as in the Request for Proposals.

Basic Scope of Services to be Provided

'

Curb side trash collection and disposal services shall be provided to all residential
units within the city limits of Fruita at least one (1) time per week. Multi-family
dwellings of less than four units may elect, at the owner’s option, to contract with
the successful bidderfor trash collection services throughthe use ofa trash
dumpster inlieu of curb side services subjectto the City and successful bidder’s
review and approval of the specificlocation for access and safety issues. Multi-family
dwellings of four or more units may, at the owner’soption, elect to contract
separately for trash collection services from any provider of trash collection services.
The number of residential units currently being served is 4668 per month.

There shall be no limitto the number of containers or the amount of residential
waste to be collected at one residence.

A copy of Section 8.08.080 of the Fruita Municipal Code concerning trash collection
is attached as Exhibit A. Any requested changes to this Chapter such as weight or size
restrictions or number of containers should be includedin the proposal submitted.

Trash containers shall be placed, by both the residential userand the trash collection
firm, at the front of the premises within 12 inches of the yard edge of the front
sidewalk or curb, but in no eventshall such containers block the use of the sidewalk
or use the street for parking.

Contractor shall provide trash and recycling collection services at designated City
locations at no charge to the City using Contractor-owned containers. An inventory
of current Contractor-owned containers isas follows:

Dumpsters/Trash B8ins at Public Offices
Waste
Location Size Quantity | Service Type
Dumpster, 8 yard
Fruita CivicCenter 1| Weekly Trash
Dumpster, 6 yard
325 E. Aspen Ave 1| Weekly Recycle
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Fruita, Co 81521
Dumpster, 6
Fruita Recreation Center yard 1| Weekly Trash
324 N. Coulson Street Totes, 96 gallon 4 | Weekly Recycle
Fruita, Co 81521
Dumpster, 6 yard
Little Salt Wash Park 1| Weekly Trash
651 N. Pine Street
Fruita, Co 81521
Dumpster, 8 yard] Twice a
Fruita City Shops 1| week Trash
Dumpster, 6 yard Twice a
900 Kiefer Ave 1| week Cardboard
Fruita, Co 81521 Totes, 96 gallon 9 | Weekly Recycle

Fruita Police Department| Dumpster, 3 yard
2 | Weekly Trash

Oumpster, 6 yard|
101 W. McCune Ave 1| Weekly Cardboard
Fruita, Co 81521 Totes, 96 gallon 2 | Weekly Recycle
Dumpster, 2 yard
Fruita Wastewater Plant 7 | Weekly Trash

1131 15 Road

Fruita, Co 81521

6. Cost of the curbside recycling program shail be bulltinto the flatrate for trash
collection with no additional charge to eitherthe City or resident for curbside
recycling service. Contractor shallinclude with a bid a detailed list of itemstheywill
accept for recycling. The City reservesthe right to require additional recyclable items
to be collected should the Contractor provide this service for any other municipal
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customer with Mesa County. In addition, the Contractor shall be responsible for
maintaining an inventory of clean bins to accommodate growth in the customer base
during the term of the contract.

. Special haul services shall be provided by the Contractor to residential customers

upon request at a rate to be determined by the Contractor. The charge for such
service shall be billed by the Contractor directly to such requesting customer. A
residential customermay choose any trash hauling company for special haul
services. Special haul services shallinclude, but are not limited to, materials which
do not meet the requirements of 8.08.080 of the Fruita Municipal Code, bundles
exceedingreasonable weight or size restrictions, rocks, automobile parts, tires,
concrete, trees, appliances, furniture, and other bulky items.

. All refuse collected for disposal shall be hauled to the Mesa County Landfill or other

City approved landfill. The charge for disposal shall be borne by the Contractor. All
applicable regulations shall be adhered to for transportation and disposal of refuse.
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PERFORMANCE BOND
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Exhibt D
NO EMPLOYEE AFFIDAVIT

{To be completed only if Consuitant does not have any employees)

1. Check and complete one:

| I, , am a sole proprietor doing business as
. [donot currently employ any individuals. Should 1employ any
individuals during the term of my Contract with the City, I certify that | will comply with the
lawful presence verification requirements outlined in that Contract.

OR

a 1, , am the sole owner/member/shareholder of

,a [specify type of entity
— i.e., corporation, limited liability company], that does not currently employ any individuals.
Should I employ any individuals during the course of my Contract with the City, [ certify that |
will comply with the lawful presence verification requirements outlined in that Contract.

2. Check one.
0O IamaUnited States citizen or legal permanent resident.

The City must verify this statement by reviewing one of the following items:

A valid Colorado driver's license or a Colorado identification card;

A United States military card or a military dependent's identification card;

A United States Coast Guard Merchant Mariner card:

A Native American tribal document;

In the case of a resident of another state, the driver's license or state-issued

identification cardfrom the state of residence, if that state requires the

applicant to prove lawful presence prior to the issuance of the identification card;

or

+ Any other documents or combination of documents listed in the City’s “Accepiable
Documents for Lawful Presence Verification” chart that prove both the
contraclor’s citizenship/lawful presence and identity.

+++++

OR

O 1amotherwise lawfully present in the United States pursuant to federal law.

Consultant must verify this statement through the Federal Systematic Alien Ve rification of
Entitlement program, the "SAVE” program, and provide such verification 1o the City.
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Signature Date
Exhibit E

DEPARTMENT PROGRAM AFFIDAVIT

[To be completed if Consultant participates in the
Department of Labor Lawful Presence Verification Program]

I , as a public contractor under contract with the City of
Fruita (the “City”), hereby affirm that:

1. [ have examined or will examine the legal work status of all employees who are
newly hired for employment to perform work under this public contract for services (“Contract™)
with the City within twenty (20) days after such hiring date;

2, I have retained or will retain file copies of all documents required by 8 U.S.C. §
1324a, which verify the employment eligibility and identity of newly hired employees who
perform work under this Contract; and

3 [ have not and will not akter or fakify the identification documents for my newly
hired employees who perform work under this Contract.

% lo-§-

Consultant Signature } Date
ARZONA =%, JENNIFER L HAGGARD
STATE OF eeeeme-@ ) Lol - Swadikes
) ss. My Commission Explres Feb. 28, 2021
COUNTY OF MARICOPA )

The foregoing mstrument \Y%s subscribed, sworn to and acknowledged before me this __a_:_fh
day of as esiclent of

mmm&ggm_&M\wmo InC

My commission expires: {Chyuary 25 2021
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Notary Public
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Exhibit F

Recyclables Specifications

RECYCLABLES must be dry, loose (not bagged) and include ONLY the following:

Aluminum cans -empty

Newspaper

only —empty

PET bottles with the symbol #]1 — with screw tops

Mail

—empty

HDPE plastic bottles with the symbol#2 (milk,
water bottles detergent, and shampoo bottles,

Uncoated paperboard (ex. cereal boxes; food and

etc.) | snack boxes)

PP plastic bottles and tubs with symbol# 5 -
empty

Uncoated printing, writing and office paper

Steel and tin cans —empty

Old corrugated containers/cardboard {uncoated)

Glass food and beverage containers —brown,
clear, or green — empty*

Magazines, glossy inserts and pamphlets

NON-RECYCLABLES include, but are not limited to the following:

Plastic bags and bagged materiak (evenif | Microwavable trays

containing Recyclables)

Mirrors Window or auto glass
| Light bulbs Coated cardboard

Porcelain and ceramics

Plastics not listed above including but not limited to
those with symbols #3*, #4*%, #6*, #7* and unnumbered

Expanded polystyrene

Coat hangers

Glass and metal cookware/bakeware

Household appliances and electronics,

Hoses, cords, wires

Yard waste, construction debris, and wood

Flexible plastic or film packaging and
multi-laminated materials

Needles, syringes, IV bags or other medical supplies

Food waste and liquids, containers Textiles, cloth, or any fabric (bedding, pillows, sheets,
containing such items ete.)

Excluded Materials or containers which Napkins, paper towels, tissue, paper plates, paper cups,
contained Excluded Materials and plastic utensils

Any paper Recyclable materials or pieces Propane tanks, batteries

of paper Recyclables less than 4” in size in

any dimension

Cartons* Aseptic Containers®

* These materials may be deemed Recyclables upon wriiten consent of Waste Management,
which may be withdrawn upon notice to City if there is no commercially viable market.

ADDITIONAL SPECIFICATIONS:

Contained materiak may not have more than 10% Non-Recyclables or any Excluded Materials.
Carts or Bins with more than 10% Non-Recyclables may be delivered to the designated transfer or
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disposal facility for disposal “Excluded Materials” means radioactive, volatile, corrosive,
flammable, explosive, biomedical, infectious, bio-hazardous or toxic substance or material, or
regulated medical or hazardous waste as defined by, characterized or listed under applicable federal,
state, or local laws or regulations, materials containing information (in hard copy or electronic
format, or otherwise) which information is protected or regulated under any local, state or federal
privacy or data security laws, including, but not limited to the Health Insurance Portability and
Accountability Act of 1996, as amended, or other regulations or ordinances.

Waste Management reserves the right, upon notice to City, to reclassify Recyclables as Non-
Recychables for such period of time that the to cost process, transport and market such materials
exceeds its then-current value, subject to the City of Fruita’s approval which shall not unreasonably
withheld). In any event, Waste Management may temporarily dispose of such negatively valied
materials afier proper notice to City, which notice will include its cakulation establishing a
commodity’s negative value.
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F R U I A AGENDA ITEM COVER SHEET
COLORADO

TO: FRUITA CITY COUNCIL AND MAYOR

FROM: MARGARET SELL, FINANCE DIRECTOR/CITY CLERK

DATE: JANUARY 16, 2024

AGENDA TEXT: ANNUAL REVIEW OF RED FLAG POLICY (ldentity Theft Prevention
Program)

BACKGROUND

The City of Fruita adopted a Red Flag Policy on May 19, 2009 (Resolution 2009-31) as required by the
Federal Trade Commission and amended the Policy on January 15, 2019 (Resolution 2019-02) to provide
for provisions of Colorado HB 18-1128 requiring a written policy for the destruction or proper disposal
of documents containing personal identifying information.

The purpose of the policy is to identify, detect and respond to patterns, practices or specific activities that
could indicate identity theft. The City’s Red Flag Policy requires annual review by the City Council and
updating, if necessary. The Council shall consider the following in review and amending the program:
e The City’s experiences with identity theft
Update in methods of identity theft
Updates in customary methods used to detect, prevent and mitigate identity theft
Updates in the types of accounts that the City offers or maintains; and
Updates in service provider arrangements.

The City has not had any incidence of identity theft, suspicious activity or significant changes in personnel
or procedures during the last year. Staff is not proposing any changes to the Red Flag Policy at this time.
A copy of the existing Red Flag Policy is attached for review.

FISCAL IMPACT
None

APPLICABILITY TO CITY GOALS AND OBJECTIVES

The amendment, adoption and implementation of the Red Flag Policy assists the City in the goal of
Maintaining and/or Improving the Quality of Service Provided by protecting citizens from identity theft
which could arise from their doing business with the City of Fruita.

OPTIONS AVAILABLE TO THE COUNCIL
Continue with the existing Red Flag Policy
Amend the existing Red Flag Policy.

RECOMMENDATION
No Council action is necessary unless there is a desire to amend the existing Red Flag Policy.
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FRUI

OLORADO

RED FLAG POLICY AND PROCEDURES
Updated: January 1, 2023

DEPARTMENTS: ALL

FREQUENCY: ANNUALLY

PURPOSE

This policy is developed to comply with the Federal Trade Commission (FTC) rules requiring policies
and procedures to prevent and mitigate identity theft with respect to acceptance of multiple or
recurring payments for municipal services.

POLICY AND PROCEDURES
Key components of the policy include the following:

e Access to Covered Account Information

e Credit Card Payments

e Sources and type of Red Flags

e Prevention and Mitigation of Identify Theft

e Annual review and potential update of the Red Flag Policy to reflect changes in risks to
customers from identify theft

e Program Administration

e Treatment of Address Discrepancies

e Furnishing address information to consumer reporting agency

e Methods of Confirming Consumer Addresses

e Destruction of Personal Identifying Information (PIN)

See attached Exhibit A (Resolution 2019-02) for the Red Flag Policy

APPLICABILITY

This policy applies to all departments and employees of the City who have access to personal
identifying information.

Red Flag Policy and Procedures 1 Updated: January 1, 2023
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RESOLUTION 2019-02
EXHIBIT A

Red Flag Policy and Identity Theft Prevention Program
Purpose

To establish an Identity Theft Prevention Program designed to detect, prevent and mitigate identity
theft in connection with the opening of a covered account or an existing covered account and to
provide for continued administration of the Program in compliance with Part 681 of Title 16 of the
Code of Federal Regulations implementing Sections 114 and 315 of the Fair and Accurate Credit
Transactions Act (FACTA) of 2003.

Definitions
1. Covered Account means:

a. An account that a financial institution or creditor offers or maintains, primarily for
personal, family, or household purposes, that involves or is designed to permit multiple
payments or transactions, such as a credit card account, mortgage loan, automobile loan,
margin account, cell phone account, utility account, checking account, or savings account;
and

b. Any other account that the financial institution or creditor offers or maintains for which
there is a reasonably foreseeable risk to customers or to the safety and soundness of the
financial institution or creditor from identity theft, including financial, operational,
compliance, reputation, or litigation risks.

2. Credit means the right granted by a creditor to a debtor to defer payment of debt or to incur
debts and defer its payment or to purchase property or services and defer payment therefore.

3. Creditor means any person who regularly extends, renews, or continues credit; any person who
regularly arranges for the extension, renewal, or continuation of credit; or any assignee of an
original creditor who participates in the decision to extend, renew, or continue credit and includes
utility companies and telecommunications companies.

4. Customer means a person that has a covered account with a creditor

5. Identity theft means a fraud committed or attempted using identifying information of another
person without authority.

6. Notice of address discrepancy means a notice sent to a user by a consumer reporting agency
pursuant to 15 U.S.C. § 1681(c)(h)(]), that informs the user of a substantial difference between the
address for the consumer that the user provided to request the consumer report and the address(es)
in the agency's file for the consumer.
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7. Person means a natural person, a corporation, government or governmental subdivision or
agency, trust, estate, partnership, cooperative, or association.

8. Personal Identifying Information means a person's credit card account information, debit card
information, bank account information and drivers' license information and for

a natural person includes their social security number, mother's birth name, and date of birth.

9. Red flag means a pattern, practice, or specific activity that indicates the possible existence of
identity theft.

10. Service provider means a person that provides a service directly to the City.
11. City means the City of Fruita.
Findings

1. The City is a creditor pursuant to 16 CFR § 681.2 due to its provision or maintenance of covered
accounts for which payment is made in arrears.

2. Covered accounts offered to customers for the provision of City services include utility accounts
and development review accounts.

3. The process of opening a new covered account and making payments on such accounts have
been identified as potential processes in which identity theft could occur.

4. The City limits access to personal identifying information to those employees responsible for or
otherwise involved in opening covered accounts or accepting payment for use of covered accounts.
Information provided to such employees is entered directly into the City's computer system and is
not otherwise recorded.

5. The City determines that there is a low risk of identity theft occurring in the following ways:

a. Use by an applicant of another person's personal identifying information to establish a
new covered account; and

b. Use of another person's credit card, bank account, or other method of payment by a
customer to pay such customer's covered account or accounts.

Access to Covered Account Information

1. Access to customer accounts shall be password protected and shall be limited to authorized City
personnel.

2. Any unauthorized access to or other breach of customer accounts is to be reported immediately
to the City Clerk and the password changed immediately.
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3. Personal identifying information included in customer accounts is considered confidential and
any request or demand for such information shall be immediately forwarded to the City Clerk.

Credit Card Payments

1. In the event that credit card payments that are made over the telephone are processed through a
third party service provider, such third party service provider shall certify that it has an adequate
identity theft prevention program in place that is applicable to such payments.

2. All documentation containing personal identifying information shall be shredded erased, or
otherwise modified to make the personal identifying information unreadable or indecipherable
through any means after credit card payment has been entered into computer database.

3. Account statements and receipts for covered accounts shall include only the authorization code
issued after approval of the credit card transaction from the third party service provider for
payment of the covered account.
Sources and Types of Red Flags
All employees responsible for or involved in the process of opening a covered account or accepting
payment for a covered account shall check for red flags as indicators of possible identity theft and
such red flags may include:
1. Alerts from consumer reporting agencies, fraud detection agencies or service providers.
Examples of alerts include but are not limited to:
a. A fraud or active duty alert that is included with a consumer report;
b. A notice of credit freeze in response to a request for a consumer report;
c. A notice of address discrepancy provided by a consumer reporting agency;
d. Indications of a pattern of activity in a consumer report that is inconsistent with the
history and usual pattern of activity of an applicant or customer, such as:
1. A recent and significant increase in the volume of inquiries;
i1. An unusual number of recently established credit relationships;
iii. A material change in the use of credit, especially with respect to recently
established credit relationships; or
iv. An account that was closed for cause or identified for abuse of account
privileges by a financial institution or creditor.

2. Suspicious documents. Examples of suspicious documents include:

a. Documents provided for identification that appear to be altered or forged;
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b. Identification on which the photograph or physical description is inconsistent with the
appearance of the applicant or customer;

c. Identification on which the information is inconsistent with information provided by the
applicant or customer;

d. Identification on which the information is inconsistent with readily accessible
information that is on file with the creditor, such as the application for service; or

e. An application that appears to have been altered or forged, or appears to have been
destroyed and reassembled.

3. Suspicious personal identification, such as suspicious address change. Examples of suspicious
identifying information include:

a. Personal identifying information that is inconsistent with external information sources
used by the financial institution or creditor. For example:
i. The address does not match any address in the consumer report; or
i1. The Social Security Number (SSN) has not been issued, or is listed on the Social
Security Administration's Death Master File.

b. Personal identifying information provided by the customer is not consistent with other
personal identifying information provided by the customer, such as a lack of correlation
between the SSN range and date of birth.

c. Personal identifying information or a phone number or address, is associated with known
fraudulent applications or activities as indicated by internal or third-party sources used by
the financial institution or creditor.

d. Other information provided, such as fictitious mailing address, mail drop addresses, jail
addresses, invalid phone numbers, pager numbers or answering services, is associated with
fraudulent activity.

e. The SSN provided is the same as that submitted by other applicants or customers.
f. The address or telephone number provided is the same as or similar to the account
number or telephone number submitted by an unusually large number of applicants or

customers.

g. The applicant or customer fails to provide all required personal identifying information
on an application or in response to notification that the application is incomplete.

h. Personal identifying information is not consistent with personal identifying information
that is on file with the financial institution or creditor.
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1. The applicant or customer cannot provide authenticating information beyond that which
generally would be available from a wallet or consumer report.

4. Unusual use of or suspicious activity relating to a covered account. Examples of suspicious
activity include:

a. Shortly following the notice of a change of address for an account, City receives a request
for the addition of authorized users on the account.

b. A new revolving credit account is used in a manner commonly associated with known
patterns of fraud patterns. For example:
1. The customer fails to make the first payment or makes an initial payment but no
subsequent payments.

c. An account is used in a manner that is not consistent with established patterns of activity
on the account. There is, for example:

1. Nonpayment when there is no history of late or missed payments;

ii. A material change in purchasing or spending patterns;

d. An account that has been inactive for a long period of time is used (taking into
consideration the type of account, the expected pattern of usage and other relevant factors).

e. Mail sent to the customer is returned repeatedly as undeliverable although transactions
continue to be conducted in connection with the customer's account.

f. The City is notified that the customer is not receiving paper account statements.

g. The City is notified of unauthorized charges or transactions in connection with a
customer's account.

h. The City is notified by a customer, law enforcement or another person that it has opened
a fraudulent account for a person engaged in identity theft.

5. Notice from customers, law enforcement, victims or other reliable sources regarding possible
identity theft or phishing relating to covered accounts.

Prevention and Mitigation of Identity Theft

1. In the event that any City employee responsible for or involved in restoring an existing covered
account or accepting payment for a covered account becomes aware of red flags indicating possible
identity theft with respect to existing covered accounts, such employee shall use his or her
discretion to determine whether such red flag or combination of red flags suggests a threat of
identity theft. If, in his or her discretion, such employee determines that identity theft or attempted
identity theft is likely or probable, such employee shall immediately report such red flags to the
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City Clerk. If, in his or her discretion, such employee deems that identity theft is unlikely or that
reliable information is available to reconcile red flags, the employee shall convey this information
to the City Clerk, who may in his or her discretion determine that no further action is necessary. If
the City Clerk in his or her discretion determines that further action is necessary, a City employee
shall 1) notify the customer within thirty (30) days after the date of the determination that a security
breached occurred 2) provide a copy of such notification to the Colorado Attorney General’s office
and 3) perform one or more of the following responses, as determined to be appropriate by the
City Clerk:

a. Make the following changes to the account if, after contacting the customer, it is apparent
that someone other than the customer has accessed the customer's covered account:
1. change any account numbers, passwords, security codes, or other security devices
that permit access to an account; or
ii. close the account;

b. Cease attempts to collect additional charges from the customer and decline to sell the
customer's account to a debt collector in the event that the customer's account has been
accessed without authorization and such access has caused additional charges to accrue;

c. Notify law enforcement, in the event that someone other than the customer has accessed
the customer's account causing additional charges to accrue or accessing personal
identifying information; or

d. Take other appropriate action to prevent or mitigate identity theft.

2. In the event that any City employee responsible for or involved in opening a new covered
account becomes aware of red flags indicating possible identity theft with respect to an application
for a new account, such employee shall use his or her discretion to determine whether such red
flag or combination of red flags suggests a threat of identity theft. If, in his or her discretion, such
employee determines that identity theft or attempted identity theft is likely or probable, such
employee shall immediately report such red flags to the City Clerk. If, in his or her discretion, such
employee deems that identity theft is unlikely or that reliable information is available to reconcile
red flags, the employee shall convey this information to the City Clerk, who may in his or her
discretion determine that no further action is necessary. If the City Clerk in his or her discretion
determines that further action is necessary, a City employee shall perform one or more of the
following responses, as determined to be appropriate by the City Clerk:

a. Request additional identifying information from the applicant;

b. Deny the application for the new account;
c. Notify law enforcement of possible identity theft; or
d. Take other appropriate action to prevent or mitigate identity theft.

Updating the Program
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The City Council shall annually review and, as deemed necessary by the Council, update the
Identity Theft Prevention Program along with any relevant red flags in order to reflect changes in
risks to customers or to the safety and soundness of the City and its covered accounts from identity
theft. In so doing, the City Council shall consider the following factors and exercise its discretion
in amending the program:

1. The City's experiences with identity theft;
2. Updates in methods of identity theft;
3. Updates in customary methods used to detect, prevent, and mitigate identity theft;
4. Updates in the types of accounts that the City offers or maintains; and
5. Updates in service provider arrangements.
Program Administration
The City Clerk is responsible for oversight of the program and for program implementation. The
City Manager is responsible for reviewing reports prepared by staff regarding compliance with red
flag requirements and with recommending material changes to the program, as necessary in the
opinion of the City Manager, to address changing identity theft risks and to identify new or
discontinued types of covered accounts. Any recommended material changes to the program shall
be submitted to the City Council for consideration by the Council.
1. The City Clerk will report to the City Manager at least annually, on compliance with the red
flag requirements. The report will address material matters related to the program and evaluate
issues such as:
a. The effectiveness of the policies and procedures of City in addressing the risk of identity
theft in connection with the opening of covered accounts and with respect to existing
covered accounts;
b. Service provider arrangements;
c. Significant incidents involving identity theft and management's response; and
d. Recommendations for material changes to the Program.
2. The City Clerk is responsible for providing training to all employees responsible for or involved
in opening a new covered account or accepting payment for a covered account with respect to the
implementation and requirements of the Identity Theft Prevention Program. The City Clerk shall

exercise his or her discretion in determining the amount and substance of training necessary.

Outside Service Providers
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In the event that the City engages a service provider to perform an activity in connection with one
or more covered accounts the City Clerk shall exercise his or her discretion in reviewing such
arrangements in order to ensure, to the best of his or her ability, that the service provider's activities
are conducted in accordance with policies and procedures, agreed upon by contract, that are
designed to detect any red flags that may arise in the performance of the service provider's activities
and take appropriate steps to prevent or mitigate identity theft.

Treatment of Address Discrepancies

Pursuant to 16 CFR § 681.1, this establishes a process by which the City will be able to form a
reasonable belief that a consumer report relates to the consumer about whom it has requested a
consumer credit report when the City has received a notice of address discrepancy. In the event
that the City receives a notice of address discrepancy, the City employee responsible for verifying
consumer addresses for the purpose of providing the municipal service or account sought by the
consumer shall perform one or more of the following activities, as determined to be appropriate
by such employee:

1. Compare the information in the consumer report with:
a. Information the City obtains and uses to verify a consumer's identity in accordance with
the requirements of the Customer Information Program rules implementing 3 1 U.S.C. §

53 18(1);

b. Information the City maintains in its own records, such as applications for service,
change of address notices, other customer account records or tax records; or

c. Information the City obtains from third-party sources that are deemed reliable by the
relevant City employee; or

2. Verify the information in the consumer report with the consumer.

Furnishing Consumer's Address to Consumer Reporting Agency

1. In the event that the City reasonably confirms that an address provided by a consumer to the
City is accurate, the City is required to provide such address to the consumer reporting agency
from which the City received a notice of address discrepancy with respect to such consumer. This
information is required to be provided to the consumer reporting agency when:

a. The City is able to form a reasonable belief that the consumer report relates to the
consumer about whom the City requested the report;

b. The City establishes a continuing relation with the consumer; and
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c. The City regularly and in the ordinary course of business provides information to the
consumer reporting agency from which it received the notice of address discrepancy.

2. Such information shall be provided to the consumer reporting agency as part of the information
regularly provided by the City to such agency for the reporting period in which the City establishes
a relationship with the customer.

Methods of Confirming Consumer Addresses

The City employee charged with confirming consumer addresses may, in his or her discretion,
confirm the accuracy of an address through one or more of the following methods:

1. Verifying the address with the consumer;

2. Reviewing the City’s records to verify the consumer's address;
3. Verifying the address through third party sources; or

4. Using other reasonable processes.

Destruction of Personal Identifying Information

Unless otherwise required by state or federal law or regulation, when paper and electronic
documents containing personal identifying information are no longer needed, employees of the
City must destroy or arrange for the destruction of such documents by shredding, erasing, or
otherwise modifying the personal identifying information in the documents to make the personal
identifying information unreadable or indecipherable through any means.

Where the destruction of records is performed by a third party service provider, the City shall
ensure that the provider maintain reasonable security procedures and practices that are appropriate
for the records subject to destruction and are reasonably designed to protect the records from
unauthorized access, use, modification, disclosure, or destruction.

For the purposes of this section “personal identifying information” means: a social security
number; a personal identification number; a password; a pass code; an official state or government-
issued driver’s license or identification card number; a government passport number;
biometric data, (as defined below); an employer, student, or military identification number; or a
financial transaction devise, (as defined below).

For the purposes of this section “biometric data” means: unique biometric data generated from
measurements or analysis of human body characteristics for the purpose of authenticating the
individual when he or she accesses an online account.

For the purposes of this section “financial transaction devise” means: any instrument or device
whether known as a credit card, banking card, debit card, electronic fund transfer card, or
guaranteed check card, or account number representing a financial account or affecting the

94




Section 6, Item I.

financial interest, standing, or obligation of or to the account holder, that can be used to obtain
cash, goods, proper, or services or to make financial payments. Financial transaction devise does
not mean a “check”, a “negotiable order of withdrawal”, or a “share draft”.

Questions concerning appropriate means for disposing of specific types of paper or electronic
documents should be directed to the City Clerk.
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RESOLUTION NO. 2019-02

A RESOLUTION AMENDING THE RED FLAG POLICY ESTABLISHING AN
IDENTITY THEFT PREVENTION PROGRAM FOR THE CITY OF FRUITA

WHEREAS, pursuant to federal law the Federal Trade Commission (the "FTC") adopted
Identity Theft Rules requiring the creation of certain policies relating to the use of
consumer reports, address discrepancy and the detection, prevention and mitigation of
identity theft;

WHEREAS, the FTC regulations, adopted as 16 CFR 8 681.2, require creditors, as

defined by 15 U.S.C. 8 1681a(r)(5), to adopt red flag policies to prevent and mitigate
identity theft with respect to covered accounts;

WHEREAS, 15 U.S.C. 8 1681a(r)(5) cites 15 U.S.C. 8 1691a, which defines a creditor
as a person that extends, renews or continues credit, and defines 'credit' in part as the
right to purchase property or services and defer payment therefore;

WHEREAS, the FTC regulations include utility companies in the definition of creditor;

WHEREAS, the City of Fruita (the "City") is a creditor with respect to 16 CFR 8 681.2
by virtue of providing utility services or by otherwise accepting payment for municipal
services in arrears;

WHEREAS, the FTC regulations define 'covered account' in part as an account that a
creditor provides for personal, family or household purposes that is designed to allow
multiple payments or transactions and specifies that a utility account is a covered
account;

WHEREAS, the FTC regulations require each creditor to adopt an Identity Theft
Prevention Program which will use red flags to detect, prevent and mitigate identity theft
related to information used in covered accounts:

WHEREAS, the City provides sewer, irrigation and refuse collection services for which
payment is made after the product is consumed or the service has otherwise been
provided which by virtue of being utility accounts are covered accounts;

WHEREAS, customer accounts for development review and other services for which
payment is made after the product is consumed or the service has otherwise been
provided are covered accounts by virtue of being for household purposes and allowing
for multiple payments or transactions;

WHEREAS, the FTC regulations, adopted as 16 CFR 681.1, require users of consumer
credit reports to develop policies and procedures relating to address discrepancies
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between information provided by a consumer and information provided by a consumer
credit company;

WHEREAS, the Colorado General Assembly has adopted HB 18-1128, entitled
“Concerning Strengthening Protections for Consumer Data Privacy” (“HB 18-1128");

WHEREAS, HB 18-1128 requires the City the adopt certain written policies regarding
the destruction of personal identifying information;

WHEREAS, the City desires to amend and update existing policies and procedures
relating identity theft prevention, last reviewed by the City Council on August 7, 2018;
and

WHEREAS, the duly elected governing authority of the City of Fruita is the Mayor and
City Council thereof

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF FRUITA, COLORADO:

Section 1. The Red Flag Policy amendments shown in the attached as Exhibit A are
hereby adopted and approved.

Section 2. This Resolution shall be in full force and effect upon its passage and adoption.

INTRODUCED, PASSED, APPROVED AND ADOPTED THIS 15th DAY OF
JANUARY, A.D., 2019.

ATTEST: City of Fruita

Margaret Sell, City Clerk Joel Kincaid, Mayor
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A AGENDA ITEM COVER SHEET

TO: FRUITA CITY COUNCIL AND MAYOR
FROM: DEBRA WOODS, DEPUTY CITY CLERK
DATE: JANUARY 16, 2024

AGENDA TEXT: RESOLUTION 2024-01 — Designating the Place for Posting of Notices of Meetings
of the Fruita City Council and all Boards and Commissions of the City of Fruita

BACKGROUND

Under Colorado’s Open Meetings Law, local public bodies are required to post notices of public meetings
at least 24 hours in advance of the meetings.

HB 19-1087 allows local public bodies to satisfy the notice requirement by posting the agenda on a public
website of the local government at least 24 hours in advance of the public meeting. Such online posting
may be in addition to or in lieu of the physical posting. A local public body that posts agendas on its
website must provide the website address to the Department of Local Affairs and shall designate a public
place within its boundaries at which it may post agendas at least 24 hours in advance of the meeting if it
is unable to post online in exigent or emergency circumstances such as a power outage.

State statute also requires that the place for posting notices of meetings of the City of Fruita be designated
annually at the first regular meeting of each year. DOLA has been provided with the www.fruita.org
website as per the statute and Fruita’s current practice of posting agendas to it website complies with the
new legislation.

Resolution 2024-01 designates the City of Fruita’s official online posting place for notices of meetings as
www.fruita.org and the marquee on the east side of the Fruita Civic Center located at 325 E. Aspen as the
posting place if the City is unable to post online in exigent or emergency circumstances such as a power
outage.

FISCAL IMPACT

N/A

APPLICABILITY TO CITY GOALS AND OBJECTIVES
N/A

OPTIONS AVAILABLE TO THE COUNCIL

1. Approve Resolution 2024-01
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2. Amend the resolution by designating another official site (online and/or physical) for posting

notices of meetings

RECOMMENDATION

APPROVE RESOLUTION 2024-01 - DESIGNATING THE PLACE FOR POSTING OF
NOTICE OF MEETINGS OF THE FRUITA CITY COUNCIL AND ALL BOARDS AND

COMMISSIONS OF THE CITY OF FRUITA
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RESOLUTION 2024-01

CITY OF FRUITA, COLORADO
RESOLUTION OF THE CITY COUNCIL ESTABLISHING THE LOCATIONS FOR
POSTING NOTICES OF PUBLIC MEETINGS OF THE CITY COUNCIL AND ALL
BOARDS AND COMMISSIONS OF THE CITY IN THE YEAR 2024

WHEREAS, §24-6-402(2)(c) requires that full and timely notice be given to the public of
any meeting at which the adoption of any proposed policy, position, resolution, rule, regulation or
formal action occurs, or at which a majority or quorum of the body is in attendance, or is expected
to be in attendance; and

WHEREAS, §24-6-402(2)(c)(l), C.R.S., requires that the public place or places for posting
of notices of public meetings shall be designated annually at the local public body’s first regular
meeting of each calendar year; and

WHEREAS, §24-6-402(2)(c)(I1)(A), C.R.S. states that such posting place should be the
local public body’s website to the greatest intent practicable and that a local public body shall be
deemed to have given full and timely notice of a public meeting if the local public body posts the
notice, with specific agenda information if available, no less than twenty-four hours prior to the
holding of the meeting on a public website of the local public body.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Fruita that:

1. The posting place for notices of regular and special meetings of the City of Fruita shall
be the City of Fruita website: www.fruita.org. City staff shall provide the address of
the website to the State of Colorado Department of Local Affairs for inclusion in the
inventory maintained pursuant to C.R.S. §24-32-116.

2. The regularly scheduled meetings for the City Council shall be the first and third
Tuesdays of the month commencing at 7:00 p.m.

3. City of Fruita hereby designates the Fruita Civic Center located at 325 E. Aspen Ave.,
Fruita, Colorado as the public place within its boundaries at which it may post notice
no less than twenty-four hours prior to a meeting if it is unable to post a notice online
in exigent or emergency circumstances such as a power outage or interruption in
internet service that prevents the public from accessing the notice online; and as a
courtesy, public notice may be posted there as well in any event.

Effective Date. This Resolution shall take effect and be enforced immediately upon its approval
by the City Council.

The foregoing Resolution was approved and adopted this 16" day of January, 2024.
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Attest:

Margaret Sell, City Clerk

2583412

CITY OF FRUITA

By:

Section 6, Item J.

Joel Kincaid, Mayor
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F R U I A AGENDA ITEM COVER SHEET
COLORADO

TO: FRUITA CITY COUNCIL AND MAYOR

FROM: MARGARET SELL, FINANCE DIRECTOR/CITY CLERK

DATE: JANUARY 16, 2024

AGENDA TEXT: CITY MANAGER EMPLOYMENT AGREEMENT — A request to approve the
amended and restated City Manager Contract for 2024

BACKGROUND

The City Council met in executive session to present their formal review of the City Manager on December
19, 2023. Upon reconvening from executive session, the City Council voted to renew the employment
agreement with the City Manager with modifications to compensation to include an 8% increase and
$5,000 bonus. This agenda item formalizes the amendment to compensation and restates the January 3,
2023 City Manager Employment Agreement.

FISCAL IMPACT

This Agreement increases the annual salary of the City Manager by 8%, consistent with other city
employee increases for 2024, with a fiscal impact of approximately $14,000 in addition to a $5,000 bonus
for exceeding expectations in 2023. These funds are included in the budget.

APPLICABILITY TO CITY GOALS AND OBJECTIVES
N/A

OPTIONS AVAILABLE TO THE COUNCIL

N/A

RECOMMENDED MOTION:

e APPROVE THE AMENDED AND RESTATED 2024 CITY MANAGER EMPLOYMENT
AGREEMENT AND AUTHORIZE THE MAYOR TO SIGN THE AGREEMENT
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CITY MANAGER EMPLOYMENT AGREEMENT - AMENDED AND
RESTATED 2024

This City Manager Employment Agreement — Amended and Restated 2024
(“Employment Agreement”), is made and entered into effective the 1st day of January,
2024, by and between the City of Fruita, Colorado, a Colorado home-rule municipality,
acting by and through its City Council, hereinafter called, “Employer” or “City,” as a
party of the first part, and Michael Bennett, hereinafter called, “Employee,” as a party of
the second part, (Employer/City and Employee referred to collectively herein as
“Parties”).

WITNESSETH:

WHEREAS, at its regularly scheduled meeting on December 19, 2023, the City
Council of the City of Fruita (“City Council”) conducted its annual formal review of
Employee; and

WHEREAS, since Employee was hired by Employer in 2014, there have been
several amendments to Employee’s employment agreement; and

WHEREAS, at its December 19, 2023, meeting, the City Council voted to
continue Employee’s employment as City Manager with an increase in salary and
severance pay, and to amend and restate the employment agreement to incorporate all
changes into this Employment Agreement and to better organize the terms and conditions
thereof.

NOW THEREFORE, in consideration of the mutual covenants herein contained,
the parties agree the Employee Agreement between Employer and Employee dated
January 3, 2023 is hereby amended and replaced in its’ entirety to read as follows:

SECTION 1
EMPLOYEE DUTIES

Employer hereby agrees to employ Employee as City Manager of the City of
Fruita subject to the conditions of this agreement and applicable provisions of the Fruita
City Charter and the Fruita Municipal Code. Employee hereby agrees to faithfully
perform the duties assigned to him by the Fruita City Charter, the Fruita Municipal Code,
and any other legally permissible and proper duties which are compatible with
Employee’s position as City Manager and as the City Council shall from time to time
determine and assign.

SECTION 2
TERMS OF EMPLOYMENT

A. Pursuant to section 2.08.020 of the Fruita Municipal Code and Section 4.02 of the
Fruita City Charter, Employee’s employment may be terminated at will and without
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cause by a majority vote of the entire City Council, subject only to the provision set
forth in Section 3, paragraph (A), (B) and (C) of this Agreement.

. Employee agrees to remain in the exclusive employment of the Employer and to
neither accept nor become employed by any other employer until Employee’s
employment hereunder is terminated. The term “exclusive employment™ shall not be
construed to preclude occasional teaching, writing or consulting by Employee for
third parties during hours when Employee is not conducting work for Employer.

. Employee is an exempt employee under the Fair Labor Standards Act (“FLSA”).

. Employee shall maintain residency within the City of Fruita for the duration of his
employment with Employer.

. The term of this Agreement shall be open-ended, with Employee serving at the
pleasure of the City Council. This Agreement shall be reviewed and renewed,
amended or not renewed annually by the City Council subject to the formal
performance evaluation as set forth in Section 5 of this Agreement.

. Nothing in this Agreement shall prevent, limit, or otherwise interfere with the right
of the Employee to resign at any time from his position with the Employer, subject
only to the provisions set forth in Section 3, paragraph (F) of this Agreement.

SECTION 3
TERMINATION AND SEVERANCE PAY

. If Employee is terminated by the Employer for any reason other than conviction of a
felony, as set forth in subparagraph (D) below, or voluntary resignation as described
in subparagraph (F) below, Employer agrees to pay Employee a sum calculated as
six (6) months aggregate compensation including the payment of all Employer
benefits over said period. One additional month of compensation shall be added each
year beginning on January 1, 2024, up to a maximum of twelve (12) months of
compensation.

. Employee shall also be compensated for all earned vacation benefits accrued but
unused as of the date of termination. Employer shall be entitled to withhold from
said payments all amounts required to be withheld pursuant to the laws of the State
of Colorado and the laws of the United States of America.

. Inall cases it shall be the sole choice of Employee to accept a lump sum payment or
to continue to be paid at regular intervals until compensation to which he is entitled
pursuant to this Section 3 is exhausted.

. Notwithstanding the above, in the event Employee is terminated because of his

conviction of a felony, the Employer shall have no obligation to pay any
compensation described in paragraphs A, B and C of this Section.
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. In the event Employer at any time during the term of this Agreement reduces the
salary or other financial benefits of Employee in a greater percentage than applicable
across-the-board reductions for all employees of Employer (see Section 4 (C) below);
or in the event Employer refuses, following written notice, to comply with any other
provision benefitting Employee herein; or in the event Employer elects not to renew
this agreement; or Employee resigns following a formal suggestion by the City
Council that he resign; Employee may, at his option, be deemed to be “terminated”
at the date of such reduction or such refusal to comply, or non-renewal or suggestion
of resignation and the severance benefits described in paragraphs (A) and (B) of this
Section 3 shall be payable to Employee.

In the event Employee decides to voluntarily resign from his position with the
Employer, then Employee shall give the Employer two (2) months written notice in
advance, or such lesser amount of advance notice as may be otherwise mutually
agreed to. Employee shall not be entitled to, nor shall he receive, severance pay in
the event of voluntary resignation.

SECTION 4
SALARY AND BENEFITS

. Employer agrees to pay Employee for his service as City Manager an annual base
salary of $189,237 payable at the same time and schedule as other full-time
employees of the Employer are paid with a $5,000 bonus for exceeding expectations.
In addition, Employer agrees to increase said base salary and/or benefits upon
completion of the annual formal review as specified in Section 5, paragraph (A) in
such amount and to such extent as the City Council may determine is desirable on the
basis of the formal performance evaluation and an annual salary review of
comparable positions.

. Employee shall receive as additional compensation and benefits, those benefits
described in the most recent edition of the City of Fruita Employee Handbook, or any
personnel policies or procedures subsequently adopted by Employer for all of the
City’s employees except as may be otherwise provided in this Employment
Agreement.

. Employer shall not at any time during the term of this agreement reduce the salary,
compensation, or other financial benefits of Employee, except to the degree of such
a reduction across-the-board for all employees of the Employer, but in no event shall
the Employee be paid less than the salary set forth in Section 4 (A), above, of this
Agreement except by mutual written agreement between Employee and Employer.
Such adjustments, if any, shall be made pursuant a majority vote of the entire City
Council. In such event, Employer and Employee agree to provide their best efforts
and reasonable cooperation to execute a new agreement incorporating the adjusted
salary.
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SECTION 5
PERFORMANCE EVALUATION

A. Employee shall receive a formal annual performance evaluation pursuant to Section
4.03 of the Fruita City Charter. The formal performance evaluation shall occur in
January of each year. The City Council may define such goals and performance
objectives for Employee that it determines necessary for the proper operation of the
City and shall further establish a relative priority among those various goals and
objectives. The goals and objectives shall generally be attainable by Employee
within the time limitations specified and within the available financial resources
provided in the annual budget.

B. In addition, Employee shall also receive an informal performance review by City
Council in July of each year.

SECTION 6
AUTOMOBILE STIPEND

Employer shall pay Employee four hundred dollars ($400) per month as an
automobile allowance which shall be treated by Employee as additional income for
income tax purposes. Employee shall maintain adequate personal automobile insurance
during his employment which indicates Employee is the primary insurance carrier and
file and keep a current copy of the insurance certificate with the Human Resource
Director. Employee may utilize a City vehicle or receive the IRS mileage reimbursement
rate as provided for all City employees for extended trips outside the Mesa County.

SECTION 7
TIME OFF DURING NORMAL OFFICE HOURS

Employee must devote a great deal of time to business of the Employer outside
of regular office hours of the City; therefore, Employee will be allowed to take
compensatory time off during said regular office hours as Employee deems appropriate.

SECTION 8
VACATION AND SICK LEAVE

Employee shall accrue vacation at the rate of fourteen (14) hours per month and
shall accrue sick leave at the rate of eight (8) hours per month.

SECTION 9
DISABILITY, HEALTH, AND LIFE INSURANCE

Employer shall provide Employee with worker’s compensation coverage and
those insurance coverages which Employer provides to other City employees and to pay
the premiums for Employee’s coverage for the same on the same basis as premiums are
provided to all employees of the Employer.
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SECTION 10
RETIREMENT FUNDING

Employer shall make monthly retirement contributions to the International City
Management Association Retirement Corporation (ICMA RC) on Employee’s behalf in
the amount of ten percent (10%) of Employee’s monthly base salary. This contribution
is in lieu of any retirement contribution referred to in the City of Fruita Employee
Handbook, or any subsequently adopted personnel policies and procedures.

SECTION 11
DUES AND SUBSCRIPTIONS, PROFESSIONAL DEVELOPMENT AND
GENERAL BUSINESS EXPENSES

A. Employer agrees to budget and pay for professional dues and subscriptions for
Employee, including ICMA membership, necessary for Employee’s continuation and
full participation in national, regional, state, and local associations, and organizations
necessary and desirable for his continued professional development as a City
Manager.

B. Recognizing the importance of constant communication and maximum productivity,
Employer shall provide Employee, at Employer’s cost, for business and personal use,
a laptop/tablet computer and mobile smart phone to perform his duties and maintain
communication with Employer staff and officials as well as other individuals doing
business with Employer. Upon termination of Employee’s employment, at the
discretion of the Employee, any mobile phone number shall be transferred to
Employee.

C. Within budget constraints, Employer hereby agrees to pay for travel and subsistence
expenses of Employee for professional and official travel, meetings, and occasions
adequate to continue the professional development of Employee and to adequately
pursue necessary official functions for Employer, including but not limited to the
ICMA Annual Conference, Colorado Municipal League, and such other national,
regional, state, and local governmental groups and committees thereof which
Employee serves as a member.

SECTION 12
INDEMNIFICATION

A. Pursuant to the Colorado Governmental Immunity Act, the Employer shall be liable
for the costs of defense, including reasonable attorney’s fees, and the payment of all
judgments and settlement of all claims against Employee where the claim arises out
of injuries or damages alleged to have been sustained from the act or omission of
Employee occurring during the performance of his duties as City Manager, and
within the scope of his employment, except where such act or omission is willful and
wanton, so long as Employee does not compromise or settle the claims without
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consent or the Employer.

B. Employer may indemnify Employee in any criminal proceeding against the costs of
defense, including reasonable attorney’s fees, and fines, if Employee acted in good
faith an in a manner he reasonably believed to be in the best interests of the Employer,
and had no reasonable cause to believe his conduct was unlawful. Determination of
any action by a conviction, or upon a plea of nolo contendre or its equivalent, shall
not of itself create a presumption that the Employee did not act in good faith and in a
manner which he reasonably believed to be in the best interests of the Employer, and
had no reasonable cause to believe his conduct was unlawful. Any indemnification
under this Paragraph shall be made by Employer only as authorized in a specific case
upon a determination that indemnification of the Employee is proper under the
circumstances because he has met the applicable standards of conduct set forth
herein. Such determination shall be made by the Council by a majority vote of a
quorum consisting of Council members who were not parties to such proceeding or,
if the quorum is not obtainable, or even if obtainable, if a quorum of disinterested
Council members so directs, by independent legal counsel in a written opinion.

SECTION 13
BONDING

Employer shall bear the full cost of any fidelity or other bonds required of the
Employee under any law or ordinance.

SECTION 13
GENERAL PROVISIONS

A. The text herein shall constitute the entire agreement between the Parties with regard
to Employee’s employment by the City.

B. This Employment Agreement shall be binding upon and inure to the benefit of the
heirs at law and executors of Employee.

C. To the extent not modified herein, the terms and conditions found in the most recent
edition of the City of Fruita Employee Handbook, or any personnel policies or
procedures subsequently adopted by Employer for all of the City’s employees shall
apply to Employee.

D. If any provision, or any portion thereof, contained in this Employment Agreement is
held unconstitutional, invalid or unenforceable, the remainder of this agreement, or
portion thereof, shall be deemed severable, shall not be affected, and shall remain in
full force and effect.
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IN WITNESS WHEREOF, the City of Fruita has caused this Employment
Agreement to be signed and executed in its behalf by its Mayor, and duly attested by its
City Clerk, and Employee has signed and executed this Agreement, both in duplicate,
effective the day and year first above written.

EMPLOYEE: THE CITY OF FRUITA:
By:

Michael Bennett Joel Kincaid, Mayor
Attest:

Margaret Sell, City Clerk
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CITY MANAGER EMPLOYMENT AGREEMENT - AMENDED AND
RESTATED 26232024

This City Manager Employment Agreement — Amended and Restated 20232024
(“Employment Agreement”), is made and entered into effective the 3rdlst day of
January, 26232024, by and between the City of Fruita, Colorado, a Colorado home-rule
municipality, acting by and through its City Council, hereinafter called, “Employer” or
“City,” as a party of the first part, and Michael Bennett, hereinafter called, “Employee,”
as a party of the second part, (Employer/City and Employee referred to collectively
herein as “Parties”).

WITNESSETH:

WHEREAS, at its regularly scheduled meeting on January3December 19, 2023,
the City Council of the City of Fruita (“City Council”) conducted its annual formal
review of Employee; and

WHEREAS, since Employee was hired by Employer in 2014, there have been
several amendments to Employee’s employment agreement; and

WHEREAS, at its January3December 19, 2023, meeting, the City Council voted
to continue Employee’s employment as City Manager with an increase in salary and
severance pay, and to amend and restate the employment agreement to incorporate all
changes into this Employment Agreement and to better organize the terms and conditions
thereof.

NOW THEREFORE, in consideration of the mutual covenants herein contained,
the parties agree the Employee Agreement between Employer and Employee dated
Eebruary2,2046January 3, 2023 is hereby amended and replaced in its’ entirety to read
as follows:

SECTION 1
EMPLOYEE DUTIES

Employer hereby agrees to employ Employee as City Manager of the City of
Fruita subject to the conditions of this agreement and applicable provisions of the Fruita
City Charter and the Fruita Municipal Code. Employee hereby agrees to faithfully
perform the duties assigned to him by the Fruita City Charter, the Fruita Municipal Code,
and any other legally permissible and proper duties which are compatible with
Employee’s position as City Manager and as the City Council shall from time to time
determine and assign.

SECTION 2
TERMS OF EMPLOYMENT

A. Pursuant to section 2.08.020 of the Fruita Municipal Code and Section 4.02 of the
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Fruita City Charter, Employee’s employment may be terminated at will and without
cause by a majority vote of the entire City Council, subject only to the provision set
forth in Section 3, paragraph (A), (B) and (C) of this Agreement.

. Employee agrees to remain in the exclusive employment of the Employer and to
neither accept nor become employed by any other employer until Employee’s
employment hereunder is terminated. The term “exclusive employment” shall not be
construed to preclude occasional teaching, writing or consulting by Employee for
third parties during hours when Employee is not conducting work for Employer.

. Employee is an exempt employee under the Fair Labor Standards Act (“FLSA”).

. Employee shall maintain residency within the City of Fruita for the duration of his
employment with Employer.

. The term of this Agreement shall be open-ended, with Employee serving at the
pleasure of the City Council. This Agreement shall be reviewed and renewed,
amended or not renewed annually by the City Council subject to the formal
performance evaluation as set forth in Section 5 of this Agreement.

. Nothing in this Agreement shall prevent, limit, or otherwise interfere with the right
of the Employee to resign at any time from his position with the Employer, subject
only to the provisions set forth in Section 3, paragraph (F) of this Agreement.

SECTION 3
TERMINATION AND SEVERANCE PAY

. If Employee is terminated by the Employer for any reason other than conviction of a
felony, as set forth in subparagraph (D) below, or voluntary resignation as described
in subparagraph (F) below, Employer agrees to pay Employee a sum calculated as
six (6) months aggregate compensation including the payment of all Employer
benefits over said period. One additional month of compensation shall be added each
year beginning on January 1, 2024, up to a maximum of twelve (12) months of
compensation.

. Employee shall also be compensated for all earned vacation benefits accrued but
unused as of the date of termination. Employer shall be entitled to withhold from
said payments all amounts required to be withheld pursuant to the laws of the State
of Colorado and the laws of the United States of America.

. In all cases it shall be the sole choice of Employee to accept a lump sum payment or
to continue to be paid at regular intervals until compensation to which he is entitled

pursuant to this Section 3 is exhausted.

. Notwithstanding the above, in the event Employee is terminated because of his
conviction of a felony, the Employer shall have no obligation to pay any
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compensation described in paragraphs A, B and C of this Section.

. In the event Employer at any time during the term of this Agreement reduces the
salary or other financial benefits of Employee in a greater percentage than applicable
across-the-board reductions for all employees of Employer (see Section 4 (C) below);
or in the event Employer refuses, following written notice, to comply with any other
provision benefitting Employee herein; or in the event Employer elects not to renew
this agreement; or Employee resigns following a formal suggestion by the City
Council that he resign; Employee may, at his option, be deemed to be “terminated”
at the date of such reduction or such refusal to comply, or non-renewal or suggestion
of resignation and the severance benefits described in paragraphs (A) and (B) of this
Section 3 shall be payable to Employee.

. In the event Employee decides to voluntarily resign from his position with the
Employer, then Employee shall give the Employer two (2) months written notice in
advance, or such lesser amount of advance notice as may be otherwise mutually
agreed to. Employee shall not be entitled to, nor shall he receive, severance pay in
the event of voluntary resignation.

SECTION 4
SALARY AND BENEFITS

. Employer agrees to pay Employee for his service as City Manager an annual base
salary of $175,220-00189.,237 payable at the same time and schedule as other full-
time employees of the Employer are paid with a $5.000 bonus for exceeding
expectations. In addition, Employer agrees to increase said base salary and/or
benefits upon completion of the annual formal review as specified in Section 5,
paragraph (A) in such amount and to such extent as the City Council may determine
is desirable on the basis of the formal performance evaluation and an annual salary
review of comparable positions.

. Employee shall receive as additional compensation and benefits, those benefits
described in the most recent edition of the City of Fruita Employee Handbook, or any
personnel policies or procedures subsequently adopted by Employer for all of the
City’s employees except as may be otherwise provided in this Employment
Agreement.

. Employer shall not at any time during the term of this agreement reduce the salary,
compensation, or other financial benefits of Employee, except to the degree of such
a reduction across-the-board for all employees of the Employer, but in no event shall
the Employee be paid less than the salary set forth in Section 4 (A), above, of this
Agreement except by mutual written agreement between Employee and Employer.
Such adjustments, if any, shall be made pursuant a majority vote of the entire City
Council. In such event, Employer and Employee agree to provide their best efforts
and reasonable cooperation to execute a new agreement incorporating the adjusted
salary.
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SECTION 5
PERFORMANCE EVALUATION

A. Employee shall receive a formal annual performance evaluation pursuant to Section
4.03 of the Fruita City Charter. The formal performance evaluation shall occur in
January of each year. The City Council may define such goals and performance
objectives for Employee that it determines necessary for the proper operation of the
City and shall further establish a relative priority among those various goals and
objectives. The goals and objectives shall generally be attainable by Employee
within the time limitations specified and within the available financial resources
provided in the annual budget.

B. In addition, Employee shall also receive an informal performance review by City
Council in July of each year.

SECTION 6
AUTOMOBILE STIPEND

Employer shall pay Employee four hundred dollars ($400) per month as an
automobile allowance which shall be treated by Employee as additional income for
income tax purposes. Employee shall maintain adequate personal automobile insurance
during his employment which indicates Employee is the primary insurance carrier and
file and keep a current copy of the insurance certificate with the Human Resource
Director. Employee may utilize a City vehicle or receive the IRS mileage reimbursement
rate as provided for all City employees for extended trips outside the Mesa County.

SECTION 7
TIME OFF DURING NORMAL OFFICE HOURS

Employee must devote a great deal of time to business of the Employer outside
of regular office hours of the City; therefore, Employee will be allowed to take
compensatory time off during said regular office hours as Employee deems appropriate.

SECTION 8
VACATION AND SICK LEAVE

Employee shall accrue vacation at the rate of fourteen (14) hours per month and
shall accrue sick leave at the rate of eight (8) hours per month.

SECTION 9
DISABILITY, HEALTH, AND LIFE INSURANCE

Employer shall provide Employee with worker’s compensation coverage and
those insurance coverages which Employer provides to other City employees and to pay
the premiums for Employee’s coverage for the same on the same basis as premiums are
provided to all employees of the Employer.
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SECTION 10
RETIREMENT FUNDING
#

Employer shall make monthly retirement contributions to the International City
Management Association Retirement Corporation (ICMA RC) on Employee’s behalf in
the amount of ten percent (10%) of Employee’s monthly base salary. This contribution
is in lieu of any retirement contribution referred to in the City of Fruita Employee
Handbook, or any subsequently adopted personnel policies and procedures.

SECTION 11
DUES AND SUBSCRIPTIONS, PROFESSIONAL DEVELOPMENT AND
GENERAL BUSINESS EXPENSES

A. Employer agrees to budget and pay for professional dues and subscriptions for
Employee, including ICMA membership, necessary for Employee’s continuation and
full participation in national, regional, state, and local associations, and organizations
necessary and desirable for his continued professional development as a City
Manager.

B. Recognizing the importance of constant communication and maximum productivity,
Employer shall provide Employee, at Employer’s cost, for business and personal use,
a laptop/tablet computer and mobile smart phone to perform his duties and maintain
communication with Employer staff and officials as well as other individuals doing
business with Employer. Upon termination of Employee’s employment, at the
discretion of the Employee, any mobile phone number shall be transferred to
Employee.

C. Within budget constraints, Employer hereby agrees to pay for travel and subsistence
expenses of Employee for professional and official travel, meetings, and occasions
adequate to continue the professional development of Employee and to adequately
pursue necessary official functions for Employer, including but not limited to the
ICMA Annual Conference, Colorado Municipal League, and such other national,
regional, state, and local governmental groups and committees therecof which
Employee serves as a member.

SECTION 12
INDEMNIFICATION

A. Pursuant to the Colorado Governmental Immunity Act, the Employer shall be liable
for the costs of defense, including reasonable attorney’s fees, and the payment of all
judgments and settlement of all claims against Employee where the claim arises out
of injuries or damages alleged to have been sustained from the act or omission of
Employee occurring during the performance of his duties as City Manager, and
within the scope of his employment, except where such act or omission is willful and
wanton, so long as Employee does not compromise or settle the claims without
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consent or the Employer.

B. Employer may indemnify Employee in any criminal proceeding against the costs of
defense, including reasonable attorney’s fees, and fines, if Employee acted in good
faith an in a manner he reasonably believed to be in the best interests of the Employer,
and had no reasonable cause to believe his conduct was unlawful. Determination of
any action by a conviction, or upon a plea of nolo contendre or its equivalent, shall
not of itself create a presumption that the Employee did not act in good faith and in a
manner which he reasonably believed to be in the best interests of the Employer, and
had no reasonable cause to believe his conduct was unlawful. Any indemnification
under this Paragraph shall be made by Employer only as authorized in a specific case
upon a determination that indemnification of the Employee is proper under the
circumstances because he has met the applicable standards of conduct set forth
herein. Such determination shall be made by the Council by a majority vote of a
quorum consisting of Council members who were not parties to such proceeding or,
if the quorum is not obtainable, or even if obtainable, if a quorum of disinterested
Council members so directs, by independent legal counsel in a written opinion.

SECTION 13
BONDING

Employer shall bear the full cost of any fidelity or other bonds required of the
Employee under any law or ordinance.

SECTION 13
GENERAL PROVISIONS

A. The text herein shall constitute the entire agreement between the Parties with regard
to Employee’s employment by the City.

B. This Employment Agreement shall be binding upon and inure to the benefit of the
heirs at law and executors of Employee.

C. To the extent not modified herein, the terms and conditions found in the most recent
edition of the City of Fruita Employee Handbook, or any personnel policies or
procedures subsequently adopted by Employer for all of the City’s employees shall
apply to Employee.

D. If any provision, or any portion thereof, contained in this Employment Agreement is
held unconstitutional, invalid or unenforceable, the remainder of this agreement, or
portion thereof, shall be deemed severable, shall not be affected, and shall remain in
full force and effect.
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IN WITNESS WHEREOF, the City of Fruita has caused this Employment
Agreement to be signed and executed in its behalf by its Mayor, and duly attested by its
City Clerk, and Employee has signed and executed this Agreement, both in duplicate,
effective the day and year first above written.

EMPLOYEE: THE CITY OF FRUITA:
By:

Michael Bennett Joel Kincaid, Mayor
Attest:

Margaret Sell, City Clerk
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A AGENDA ITEM COVER SHEET

TO: FRUITA CITY COUNCIL AND MAYOR
FROM: MARGARET SELL, FINANCE DIRECTOR/CITY CLERK
DATE: JANUARY 16, 2023

AGENDA TEXT: ORDINANCE 2024-04 — 15T Reading - Introduction of an Ordinance amending
Chapters 2.41 and 2.42 of the Fruita Municipal Code to eliminate voting rights for
Council members appointed to the Police and Parks and Recreation Commissions,
and excluding them from quorum calculations. Public hearing set for February 20,
2024

BACKGROUND

In 2023, the City Council engaged with various city boards and commissions to: 1) assess their purpose
and achievements, 2) provide guidance on aligning with Fruita's strategic and master plans, and 3) evaluate
the roles of Council members on these bodies. The City Council aims to enhance the separation of roles
between itself and the boards/commissions, fostering their independence. While Council members or the
Mayor may still serve as liaisons, they won't have voting powers or contribute to quorum calculations for
the boards/commissions.

The Fruita City Charter (Sections 6.3.4 and 6.3.5) outlines the membership requirements for the Police
Commission and Parks and Recreation Commission, mandating the appointment of one Council member
to each. City Charter amendments necessitate voter approval. This ordinance maintains Council members'
presence on the Police Commission and Parks and Recreation Commission but withdraws their voting
rights. Additionally, it specifies that Council members are not considered when determining a quorum.

FISCAL IMPACT

This Ordinance does not have any fiscal impact.

APPLICABILITY TO CITY GOALS AND OBJECTIVES

The removal of voting rights of Council members appointed to the Police Commission and Parks and
Recreation Commission provides a degree of separation of roles and responsibilities between the City
Council and these Commissions, and promotes independence of the Commissions.

OPTIONS TO THE COUNCIL:

e Approve the ordinance as presented, or with amendments, or

e Opt for no action, retaining the current voting privileges of Council members on the Police
Commission and Parks and Recreation Commission, along with their inclusion in quorum
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calculations.

RECOMMENDATION:

PUBLISH A SYNOPSIS OF ORDINANCE 2024-04, AMENDING CHAPTERS 2.41 AND
242 OF THE FRUITA MUNICIPAL CODE TO ELIMINATE VOTING RIGHTS FOR
COUNCIL MEMBERS APPOINTED TO THE POLICE AND PARKS AND
RECREATION COMMISSIONS AND EXCLUDING THEM FROM QUORUM
CALCULATIONS, FOR PUBLIC HEARING ON FEBRUARY 20, 2024
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ORDINANCE NO. 2024-04

AN ORDINANCE AMENDING CHAPTERS 2.41 AND 2.42 OF THE FRUITA
MUNICIPAL CODE CONCERNING QUORUMS AND VOTING FOR THE POLICE
COMMISSION AND PARKS AND RECREATION COMMISSION

WHEREAS, the City Council met with the various boards and commissions of the City
throughout 2023 to 1) review the purpose and accomplishments of the boards, 2) provide direction
to them on how they can advise the Council to further priorities in Fruita’s strategic and master
plans, and 3) evaluate the roles of City Council members serving on various boards and
commissions, and

WHEREAS, membership requirements of the Police Commission and Parks and Recreation
Commission are established by the Fruita City Charter (Sections 6.3.4 and 6.3.5) and require one
Council member be appointed to each of the Commissions, and

WHEREAS, the City Council desires to make the City Council members appointed to the Police
Commission and Parks Recreation Commission non-voting members in order to provide better
separation of roles and responsibilities between the City Council and the Commissions and
promote independence of the Commissions.

NOW, THEREFORE, IT IS ORDAINED BY THE CITY COUNCIL OF THE CITY OF
FRUITA, COLORADO, THAT:

Section 1: Section 2.41.010 paragraph A of the Fruita Municipal Code and Ordinance 2005-17
concerning the Police Commission are hereby repealed and reenacted to read as follows:

2.41.010 MEMBERSHIP REQUIREMENTS.

A. The Police Commission is established by Article VI of the Fruita City Charter.
Members at large are appointed in accordance with the Fruita City Charter. The
member appointed from the City Council shall be appointed by the City Council
immediately following the regular municipal election held every two (2) years and
shall be a non-voting member of the Police Commission. Members may continue
to serve until their successors have been appointed.

Section 2: Section 2.41.030 of the Fruita Municipal Code and Ordinance 2005-17 concerning the
Police Commission are hereby repealed and reenacted to read as follows:

2.41.030 QUORUM AND VOTING.

A. A quorum shall be necessary for the Police Commission to take official action. A
quorum is defined as a majority of the total voting membership, excluding vacant
positions and the non-voting City Council member.

1
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B. All actions of the Police Commission shall be taken by a majority vote, a quorum
being present. A roll call vote shall be taken upon the request of any member.

Section 3: Section 2.42.010 of the Fruita Municipal Code and Ordinance 2005-17 concerning the
Parks and Recreation Commission are hereby repealed and reenacted to read as follows:

2.42.010 MEMBERSHIP.

A. The Parks and Recreation Commission is established by Article VI of the Fruita
City Charter. Members at large are appointed in accordance with the Fruita City
Charter. The member appointed from the City Council shall be appointed by the
City Council immediately following the regular municipal election held every two
(2) years and shall be a non-voting member of the Parks and Recreation
Commission. Members may continue to serve until their successors have been
appointed.

Section 4: Section 2.42.030 of the Fruita Municipal Code and Ordinance 2005-17 concerning the
Parks and Recreation Commission are hereby repealed and reenacted to read as follows:

2.42.030 QUORUM AND VOTING.

A A quorum shall be necessary for the Parks and Recreation Commission to take
official action. A quorum is defined as a majority of the total voting membership,
excluding vacant positions and the non-voting City Council member.

B. All actions of the Parks and Recreation Commission shall be taken by a majority
vote, a quorum being present. A roll call vote shall be taken upon the request of
any member.

PASSED AND ADOPTED BY THE FRUITA CITY COUNCIL ON THIS
__ DAY OF FEBRUARY 2024

ATTEST: CITY OF FRUITA

Margaret Sell, City Clerk Joel Kincaid, Mayor
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2.41.010 MEMBERSHIP REQUIREMENTS.

A.

The Police Commission is established by Article VI of the Fruita City Charter. Members
at large are appointed in accordance with the Fruita City Charter. The member appointed
from the City Council shall be appointed by the City Council immediately following the
regular municipal election held every two (2) years and shall be a non-voting member of
the Police Commission. Members may continue to serve until their successors have been
appointed.

2.41.030 QUORUM AND VOTING.

A

A quorum shall be necessary for the Police Commission to take official action. A quorum
is defined as a majority of the total voting membership, excluding vacant positions and the
non-voting City Council member.

2.42.010 MEMBERSHIP.

A

The Parks and Recreation Commission is established by Article VI of the Fruita City
Charter. Members at large are appointed in accordance with the Fruita City Charter. The
member appointed from the City Council shall be appointed by the City Council
immediately following the regular municipal election held every two (2) years and shall
be a non-voting member of the Parks and Recreation Commission. Members may continue
to serve until their successors have been appointed.

2.42.030 QUORUM AND VOTING.

A

A quorum shall be necessary for the Parks and Recreation Commission to take official
action. A quorum is defined as a majority of the total voting membership, excluding vacant
positions and the non-voting City Council member.

All actions of the Parks and Recreation Commission shall be taken by a majority vote, a
quorum being present. A roll call vote shall be taken upon the request of any member.

121




Section 6, Item L.

CHAPTER 2.41

POLICE COMMISSION

Sections:

2.41.010 Membership requirements

2.41.020 Meetings of the Police Commission
2.41.030 Quorum and voting

2.41.040 Police Commission officers

2.41.050 Powers and duties of Police Commission

2.41.010 MEMBERSHIP REQUIREMENTS.

A

The Police Commission is established by Article VI of the Fruita City Charter. Members
at large are appointed in accordance with the Fruita City Charter. The City Council
representative or Mayor shall be appointed by the City Council immediately following the
regular municipal election held every two (2) years. Members may continue to serve until
their successors have been appointed.

Members of the Commission shall reside within the City.
Members may be appointed to successive terms without any limitation.
Chapter 2.70 of the Fruita Municipal Code, concerning the Code of Ethics for City

Officials, and Sections 24-18-101, et. seq., C.R.S. shall apply to all members of the Police
Commission.

(Ord. 2005-17, S1)

2.41.020 MEETINGS OF THE POLICE COMMISSION. The Police Commission shall

establish a regular meeting schedule and shall meet as frequently as necessary to perform its duties
in conformance with Article 6 of the Fruita City Charter and this Chapter. (Ord. 2005-17, S1)

2.41.030 QUORUM AND VOTING.

A

A quorum for the Police Commission shall consist of a majority of the Commission
membership, excluding vacant positions. A quorum shall be necessary for the Police
Commission to take official action.

All actions of the Police Commission shall be taken by a majority vote, a quorum being
present. A roll call vote shall be taken upon the request of any member.

(Ord. 2005-17, S1)

2.41.040 POLICE COMMISSION OFFICERS.
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In its first meeting in April of each year, the Police Commission shall, by majority vote of
its membership, excluding vacant positions, elect one (1) of its members to serve as
chairman who shall preside over the Commission’s meetings, and one (1) member to serve
as vice chairman. The persons so designated shall serve in such capacities for a term of
one (1) year. A vacancy in these offices may be filled for the unexpired term by a majority
vote of the Commission membership, excluding vacant positions.

The chairman and vice-chairman may take part in all deliberations of the Police
Commission and vote on all matters.

(Ord. 2005-17, S1)

2.41.050 POWERS AND DUTIES OF POLICE COMMISSION.

A

The Police Commission shall have the powers and duties as noted in Section 6.03.04 of
the Fruita City Charter.

The Police Commission shall perform such additional duties as assigned by the City
Council.

(Ord. 2005-17, S1)
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CHAPTER 2.42

PARKS AND RECREATION COMMISSION

Sections:

2.42.010 Membership

2.42.020 Meetings of the Parks and Recreation Commission
2.42.030 Quorum and Voting

2.42.040 Parks and Recreation Commission officers

2.42.050 Powers and duties of Parks and Recreation Commission

2.42.010 MEMBERSHIP.

A

The Parks and Recreation Commission is established by Article VI of the Fruita City
Charter. Members at large are appointed in accordance with the Fruita City Charter. The
City Council representative or Mayor shall be appointed by the City Council immediately
following the regular municipal election held every two (2) years. Members may continue
to serve until their successors have been appointed.

Members of the Commission may reside inside or outside the city limits of Fruita and
shall have an interest in parks and recreation activities in the city of Fruita.

Members may be reappointed by the City Council to successive terms without limitation.
Chapter 2.70 of the Fruita Municipal Code, concerning the Code of Ethics for City

Officials, and Sections 24-18-101, et. seq., C.R.S. shall apply to all members of the Parks
and Recreation Commission.

(Ord. 2005-17, S2)

2.42.020 MEETINGS OF THE PARKS AND RECREATION COMMISSION. The Parks

and Recreation Commission shall establish a regular meeting schedule and shall meet as frequently
as necessary to perform its duties in conformance with the requirements of this Chapter and the
Fruita City Charter. (Ord. 2005-17, S2)

2.42.030 QUORUM AND VOTING.

A

A quorum for the Parks and Recreation Commission shall consist of a majority of the
Commission membership, excluding vacant positions. A quorum shall be necessary for
the Parks and Recreation Commission to take official action.

All actions of the Parks and Recreation Commission shall be taken by a majority vote, a
quorum being present. A roll call vote shall be taken upon the request of any member
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(Ord. 2005-17, S2)

2.42.040 PARKS AND RECREATION COMMISSION OFFICERS.

A.

At its first regular meeting in April, the Parks and Recreation Commission shall, by
majority vote of its membership, excluding vacant positions, elect one (1) of its members
to serve as chairman who shall preside over meetings, and one (1) member to serve as
vice-chairman. The persons so designated shall serve in such capacities for a term of one
(1) year. A vacancy in these offices may be filled for the unexpired term by a majority
vote of the Commission membership, excluding vacant positions.

The chairman and vice-chairman may take part in all deliberations of the Parks and
Recreation Commission and vote on all matters.

(Ord. 2005-17, S2)

2.42.050 POWERS AND DUTIES OF PARKS AND RECREATION COMMISSION.

A

The Parks and Recreation Commission shall have the powers and duties as noted in
Section 6.03.05 of the Fruita City Charter.

The Parks and Recreation Commission shall perform such additional duties as assigned
by the City Council.

(Ord. 2005-17, S2)
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A AGENDA ITEM COVER SHEET

TO: FRUITA CITY COUNCIL AND MAYOR
FROM: MARGARET SELL, FINANCE DIRECTOR/CITY CLERK
DATE: JANUARY 16, 2023

AGENDA TEXT: ORDINANCE 2024-05 — 15T Reading - Introduction of an Ordinance amending
Section 3.18.240 of the Fruita Municipal Code concerning membership
requirements for the Tourism Advisory Council for public hearing set for February
20, 2024

BACKGROUND

In 2023, the City Council engaged with various city boards and commissions to: 1) assess their purpose
and achievements, 2) provide guidance on aligning with Fruita's strategic and master plans, and 3) evaluate
the roles of Council members on these bodies. The City Council aims to enhance the separation of roles
between itself and the boards/commissions, fostering their independence. While Council members or the
Mayor may still serve as liaisons, they won't have voting powers or contribute to quorum calculations for
the boards/commissions.

Section 3.18.240 of the Fruita Municipal Code establishes membership of the Tourism Advisory Council
and states that composition of the committee will include representatives of the lodging industry, area
attractions, retail businesses, the City Council, and other interested parties. This Ordinance eliminates the
reference to a City Council representative on the Board. The current Council member's position will be
vacated, and an interested party will be appointed in their stead, ensuring the continuity of membership
and quorums.

FISCAL IMPACT

This Ordinance does not have any fiscal impact.

APPLICABILITY TO CITY GOALS AND OBJECTIVES

The removal of a representative from the City Council from the Tourism Advisory Council provides a
degree of separation of roles and responsibilities between the City Council and the Advisory Council and
promotes independence of the Advisory Council.

OPTIONS TO THE COUNCIL:

e Approve the ordinance as presented, or with amendments, or

e Opt for no action, retaining the current membership structure of the Tourism Advisory Council.
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PUBLISH A SYNOPSIS OF ORDINANCE 2024-05, AMENDING SECTION 3.18.240 OF
THE FRUITA MUNICIPAL CODE REMOVING A REPRESENTATIVE FROM THE
CITY COUNCIL FROM MEMBERSHIP OF THE TOURISM ADVISORY COUNCIL,

FOR PUBLIC HEARING ON FEBRUARY 20, 2024
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ORDINANCE NO. 2024-05

AN ORDINANCE AMENDING SECTION 3.18.240 OF THE FRUITA MUNICIPAL
CODE CONCERNING MEMBERSHIP FOR THE TOURISM ADVISORY COUNCIL

WHEREAS, the City Council met with the various boards and commissions of the City
throughout 2023 to 1) review the purpose and accomplishments of the boards, 2) provide direction
to them on how they can advise the Council to further priorities in Fruita’s strategic and master
plans, and 3) evaluate the roles of City Council members serving on various boards and
commissions, and

WHEREAS, membership requirements of the Tourism Advisory Council are established by
Ordinance and state that composition of the committee will include representatives of the City
Council, and

WHEREAS, the City Council desires to remove the City Council member(s) appointed to the
Tourism Advisory Council in order to provide better separation of roles and responsibilities
between the City Council and the Tourism Advisory Council and to promote independence of the
Tourism Advisory Council.

NOW, THEREFORE, IT IS ORDAINED BY THE CITY COUNCIL OF THE CITY OF
FRUITA, COLORADO, THAT:

Section 1: Section 3.18.240 of the Fruita Municipal Code and Ordinances 1996-12 and 2005-17
concerning the Tourism Advisory Council are hereby amended to read as follows: (redhne
indicates-deletion)

3.18.240 TOURISM ADVISORY COUNCIL. There is hereby created a Tourism Advisory
Council which will consist of seven (7) members appointed by the City Council. Composition of
the committee will include representatives of the lodging industry, area attractions, retail
businesses, the-City-Ceunetl; and other interested parties. Members of the Commission may reside
inside or outside the City limits Fruita and shall have an interest in marketing and promoting the
City of Fruita. The Tourism Advisory Council shall advise the City Manager and City Council
concerning the preparation of a budget for the expenditures of funds in the Tourism Promotional
Fund. Members appointed to the Advisory Council shall serve terms as outlined in the Fruita City
Charter. All members shall serve without compensation. (Ord. 1996-12, Ord. 2005-17)

PASSED AND ADOPTED BY THE FRUITA CITY COUNCIL ON THIS
__ DAY OF FEBRUARY 2024

ATTEST: CITY OF FRUITA
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Margaret Sell, City Clerk

Joel Kincaid, Mayor
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A AGENDA ITEM COVER SHEET

TO: Fruita City Council and Mayor
FROM: Planning & Development Department
DATE: January 16, 2024

AGENDA TEXT: ORDINANCE 2024-06, FIRST READING, An introduction of an Ordinance
amending the Official Zoning Map of the City of Fruita by zoning approximately
14.52 acres of property located 1873 K Road to a Community Residential zone for
publication of public hearing on February 6, 2024.

(1873 K Road Rezone)

BACKGROUND

This is a request for approval to zone approximately 14.52 acres of property to Community Residential
(CR). The subject property is currently zoned Agricultural, Forestry and Transitional (AFT), which is a
Mesa County zoning designation.

The applicants are requesting a Community Residential (CR) zone. The first step in the process to zone a
property outside the city limits is annexation. Once the subject property has been annexed into the City
Limits, zoning of the property must take place within 90 days in accordance with Section 17.17.080 of
the Land Use Code and Colorado Revised Statutes (CRS) Section 31-12-115 (2).

The City Council is scheduled to make a decision on the annexation application at their January 16,
2024, public hearing.

The CR zone is primarily a single-family residential zone. The density (4-8 dwelling units per acre)
associated with this zone district should be compatible with future residential development as supported
by the Future Land Use Map and supporting documents within the Comprehensive Plan.

The Planning Commission heard the zoning application at their December 12, 2023, public hearing and
recommended approval to the City Council by a vote of 7-0.

FISCAL IMPACT

There is no fiscal impact to the City of Fruita for zoning property.
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APPLICABILITY TO CITY GOALS AND OBJECTIVES

This property is within the Urban Growth Boundary and is recommended through the Future Land Use
Map contained in the Fruita Comprehensive Plan (The City’s Master Plan) as being zoned Community
Residential (CR).

OPTIONS AVAILABLE TO THE COUNCIL

1. Publish a synopsis of Ordinance 2024-06, An introduction of an Ordinance amending the official
zoning map of the City of Fruita by zoning approximately 14.52 acres of property located at
1873 K Road to a Community Residential zone for publication of public hearing on February 6,
2024.

2. Deny Ordinance 2024-06.

RECOMMENDATION

It is the recommendation of Staff that the Council by motion:

PUBLISH A SYNOPSIS OF ORDINANCE 2024-06 AMENDING THE OFFICIAL
ZONING MAP OF THE CITY OF FRUITA BY ZONING APPROXIMATELY 14.52
ACRES OF PROPERTY LOCATED AT 1873 K ROAD TO A COMMUNITY
RESIDENTIAL ZONE FOR PUBLICATION OF PUBLIC HEARING ON FEBRUARY 6,
2024.
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ORDINANCE 2024-06

AN ORDINANCE AMENDING THE OFFICIAL ZONING MAP OF THE CITY OF
FRUITA BY ZONING APPROXIMATELY 14.52 ACRES OF PROPERTY LOCATED
AT 1873 K ROAD TO A COMMUNITY RESIDENTIAL ZONE

WHEREAS, the subject property is shown and described in attached Exhibit A which
was recently annexed to the City of Fruita by Ordinance, and

WHEREAS, a public hearing will be held by the City Council on February 6, 2024, for
the zoning request, and

WHEREAS, the requested zone is consistent with the city's goals and policies including
the city's Master Plan.

WHEREAS, the requested zone meets the approval criteria of Section 17.09.070 of the
Fruita Land Use Code that must be considered for an Amendment to the Official Zoning Map
(rezone).

NOW THEREFORE, BE IT HEREBY ORDAINED BY THE CITY COUNCIL OF THE
CITY OF FRUITA COLORADO AS FOLLOWS:

THAT the Official Zoning Map adopted pursuant to Section 17.03.030 of the Fruita
Land Use Code is hereby amended and that the subject property shown and described on the
attached Exhibit A, containing approximately 14.52 acres, is hereby zoned Community
Residential (CR).

PASSED AND ADOPTED BY THE FRUITA CITY COUNCIL, THIS
6" DAY OF FEBRUARY 2024.

ATTEST: City of Fruita:

Margaret Sell, City Clerk Joel Kincaid, Mayor
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Exhibit A

SITUATED IN THE NW!% NE'% SECTION 16
TOWNSHIP 1 NORTH, RANGE 2 WEST OF THE UTE MERIDIAN
COUNTY OF MESA, STATE OF COLORADO
TITLE CERTIFICATE
N does hereby certify that it has examined the title to M?;E{' 1439 K ROAD E1/16 CORNER
all lands shown on this Map and that title to such lands is vested in free SECTION 16, TIN, R2W 9 | 30.0' ROW o cremion e RN B
and clear of all liens, taxes, and encumbrances, except as follows: UTE MERIDIAN 3 | RECEPTION No. 829783 % UfEMEi?IDIAN
|
= N89" 54’ 52"W | 1316.69°
2 EXECUTED thiSee———___day of , 2023. ANNEXATION
BOUNDARY
] Title Examiner
— / (@)
N —
LEGAL DESCRIPTION AND CERTIFICATION OF OWNERSHIP N =5
. . CITY OF FRUITA = 054
— We, Hays Development llc, the owners of 100 percent of the following described E © ST
] . property, excluding any public streets and alleys, to wit: o ng S
= EXISTING FRUITA CITY LIMITS B R X7
= << — ™ pd
E % .- SE 2
= u = 1873 K_ROAD £ =
L E._PABOR AVE. TR THE NE4 OF THE NW# OF THE NE# AND THE N3 OF THE SE3 NW4 OF THE NEZ OF Lot et = ©8
J 2L SITE LOCATION SECTION 16, TOWNSHIP 1 NORTH, RANGE 2 WEST OF THE UTE MERIDIAN; EXCEPT THE NWz NWz NEz e 1 1 1 %
L = L @F@D NORTH 30 FEET THEREOF AS CONVEYED TO THE COUNTY OF MESA, STATE OF o™ NEz NWz NEg
el P 1K J 6/10 ROAD COLORADO. <3
S| . ASPEN][AVE. L7 ] ] 1851 K ROAD 0.0
a 3 QD@I\}ML\] have by these presents laid out the same as shown hereon and designate the same as HILLTOP HEALTH SERVICES CORPORATION ém
=N £l IMccune WNDSOR PARK OR . . . Annexation to the City of Fruita, County of Mesa, State RECEPTION No. 2137869 o z
I | | ’ S = of Colorado. pSn
ﬁw‘ 6 D . N
] & - < EXECUTED this day of , 2023. &%
& . S
| | : 2 1873 K ROAD
J 2/10 ROAD —
- EXISTING FRUITA CITY LIMITS A N
- Qo5 © oo
" J o N <go
© o~ o O<—
% o g ™ N Eg
) ss. XEes T
J ROAD COUNTY OF Mesa ) ~ - Z ~ 5
— 8 % ? = O H —
h / The foregoing certification was acknowledged before me this day ® MmE o '~ MY
of 2023, by . iR - <
VICINITY MAP : NOT TO SCALE 3 8 R
J Withess my hand and official seal. & O o
o 3 MESA COUNTY 5
My commission expires: z O o
: 20
1853 K ROAD - ayoNe
Notary Fublic MIKE & KRISTY DRIVER = <O ©
RECEPTION No. 2137869 M ANNEXATION Di% .
BOUNDARY Q2
Cz
0 3 O
(@) —
— o
ABBREVIATIONS: SEF NW} NE} ©H
CITY COUNCIL CERTIFICATE O g
N NORTH swi Nwj NE3 =
S SOUTH The City Council of the City of Fruita, Colorado, by Resolution Number - - - -
E EAST duly adopted on the—_______day of N89" 55 31'W 658.95
W WEST ——2023, . . . o
T TOWNSHIP found and determined that annexation of the property designated herein complies with
the requirements contained in Article 12, Title 31, C.R.S., as amended, and that said B
R RANGE property is eligible for annexation to the City of Fruita. The City Council of the City of PARCEL 2697—161—00—066 _ O
MCSM MESA COUNTY SURVEY MARKER Fruita, Colorado, by Ordinance Number duly adopted on DONALD COMPTON QS%
ROW RIGHT OF WAY the day of , 2023, did annex the ggg
SIMS SURVEY INFORMATION MANAGEMENT SYSTEM property herein described to the Clty of Fruito, Colorado. RECEPTION NO' 2164049 MESA COUNTY Dﬁ% .
O
PLS PROFESSIONAL LAND SURVEYOR . 2=z
ATTEST: A
No. NUMBER in%
GPS GLOBAL POSITIONING SYSTEM ©Z N
ID IDENTIFICATION Mayor City Clerk o
SQ SQUARE s
FT FEET
AVE.  AVENUE N1/16 CORNER NE1/16 CORNER
ST STREET SECTION 16, T1N, R2W SECTION 16, T1N, R2W
UTE MERIDIAN UTE MERIDIAN
CT. COURT PLANNING COMMISSION CERTIFICATION d'L
LN. LANE ) ) ) ) o S89° 55" 45"E 1318.25
DR. DRIVE This plat approved by the City of Fruita Planning Commission the day
US.  UNITED STATES of , 2023
L.C.E. LIMITED COMMON ELEMENT
P.0.C. POINT OF COMMENCEMENT Chairman
P.0.B. POINT OF BEGINNING N
W.C. WITNESS CORNER
SURVEYOR’S CERTIFICATE
|, Patrick W. Click, a registered land surveyor licensed under the laws of the State of
Colorado, do hereby certify that this survey was made under my direct supervision and
NOTES that the information hereon is correct to the best of my knowledge and belief, and 1873 K ROAD ANNEXATION
—_ that no less than one—sixth (1/6) of the perimeter of the area as shown hereon is
contiguous with the existing boundaries of the City of Fruita, Colorado. | further certify
1. BEARINGS ARE BASED ON THE NORTH LINE OF NWJ)% NEJ4 SECTION 16, TOWNSHIP 1 that the external boundaries of the property shown on this Map have been . SITUATED IN THE NW% NE% SECTION 16
NORTH, RANGE 2 WEST OF THE UTE MERIDIAN. THE VALUE USED S89°54’52”E, WAS monumented on the ground. GRAPHIC SCALE:
CALCULATED USING THE MESA COUNTY LOCAL COORDINATE SYSTEM. MESA COUNTY 1"=100" TOWNSHIP 1 NORTH, RANGE 2 WEST OF THE UTE MERIDIAN
EES\E/CE)YN MARKERS WERE FOUND AT THE EAST AND WEST ENDS OF SAID LINE AS SHOWN EXECUTED this day of . 2023, 100 0 100 200 COUNTY OF MESA, STATE OF COLORADO
' FOR RE\/‘EW mﬁ JOB # 2023-161 FIELD WORK: SL DRAWN BY: NB
Resetered Tond Surveror LINEAR UNITS ARE US. SURVEY FEET DATE: 10/26/23 DRAWING NAME: 1851 & 1873 K RD CHECKED BY: PC
LEGEND: POLARIS SURVEYING
SET No. 5 REBAR WITH 2 INCH ALUMINUM CAP PLS 37904 B PATRICK W. CLICK P.L.S.
¢ ¢ 3194 MESA AVE. #B
GRAND JUNCTION, CO 81504
PHONE (970)434—7038
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F R U I A AGENDA ITEM COVER SHEET
COLORADO

TO: FRUITA CITY COUNCIL AND MAYOR

FROM: MARGARET SELL, FINANCE DIRECTOR/CITY CLERK

DATE: JANUARY 16, 2024

ASSOCIATE MUNICIPAL COURT JUDGE ONE-YEAR CONTRACT
AGENDA TEXT: RENEWAL — A request to approve a one-year Personal Service Agreement with
Greg Mueller as Associate Municipal Court Judge for the City of Fruita

BACKGROUND

Pursuant to Article 5 of the Fruita City Charter, the City Council may appoint additional Associate
Municipal Judges as may be necessary to act in case of temporary absence of the Presiding Municipal
Judge. The contract with Greg Mueller will expire on January 31, 2024. Associate Judge Mueller is
interested in continuing his service with the City. Attached is a copy of the Personal Service Agreement
for Associate Municipal Judge Mueller.

FISCAL IMPACT

Compensation will increase from $575 to $621 per session. The contract does not have any additional
impact on the 2024 Budget. The 2024 Budget includes additional funds sufficient for payment of the
Associate Municipal Judge in the absence of the Presiding Municipal Judge.

APPLICABILITY TO CITY GOALS AND OBJECTIVES

The efficient and effective operations of Municipal Court help the city maintain its core services and
provide for Quality of Place through the fair and impartial judgement on violations of city ordinance and
other laws.

OPTIONS AVAILABLE TO THE COUNCIL

Approve, amend or deny the contract with the Associate Municipal Judge/
RECOMMENDATION

It is the recommendation of the Fruita City Staff that the Council move to:

APPROVE THE ONE YEAR PERSONAL SERVICE AGREEMENT WITH GREG
MUELLER AS ASSOCIATE MUNICIPAL JUDGE FOR THE CITY OF FRUITA
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PERSONAL SERVICE AGREEMENT FOR ASSOCIATE MUNICIPAL JUDGE

The City of Fruita, whose address is 325 E. Aspen, Suite 155, Fruita, Colorado, 81521 County of
Mesa, State of Colorado, herein referred to as City, hereby retains Greg Mueller whose address
is 902 Colorado Avenue, Grand Junction, Colorado, 81501 herein referred to as Associate
Municipal Judge.

SCOPE OF SERVICES

The Associate Municipal Judge shall hear and try all alleged violations of ordinance provisions of
the City of Fruita brought before the Fruita Municipal Court in the absence of the Presiding
Municipal Judge and agrees to faithfully perform the duties assigned to him to the best of his
ability. Associate Municipal Judge shall maintain his license to practice law in the state of
Colorado as required by the Fruita City Charter. Associate Municipal Judge shall have all the
judicial powers relating to the operation of his court, subject to any rules of procedure governing
the operation or conduct of municipal courts promulgated by the Colorado Supreme Court and
shall have the authority to issue local rules of procedure consistent with any rules of procedure
adopted by Presiding Municipal Judge and the Colorado Supreme Court. Matters not provided
for governing the operation of the municipal court in the Fruita Municipal Code and Fruita City
Charter shall be governed by the provisions of C.R.S. 13-10-103 thru 13-10-125.

COMPENSATION

Compensation for serving as Associate Municipal Judge shall be six hundred twenty one dollars
(5621) per session.

TERM

This agreement shall be in effect from February 1, 2024 until January 31, 2025. Pursuant to the
Fruita City Charter, the Associate Municipal Judge shall serve at the pleasure of the Fruita City
Council and is subject to annual review. Associate Municipal Judge may terminate this agreement
upon sixty (60) days written notice to the Fruita City Council. At the termination of this agreement
in any manner, the payment to the Associate Municipal Judge of compensation earned to the
date of such termination shall be in full satisfaction of all claims against City under this
agreement.
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PERSONAL SERVICE AGREEMENT FOR ASSOCIATE MUNICIPAL JUDGE
(continued)

OFFICE AND EQUIPMENT

The City shall furnish the Municipal Court with suitable courtroom facilities and sufficient funds
for the acquisition of all necessary books, supplies and furniture for the proper conduct of the
business of the court as determined by the City. City shall also provide a municipal court clerk
and bailiff to assist the Associate Municipal Judge with municipal court proceedings and
operations. The municipal court clerk and bailiff shall have such duties as delegated by law
and court rule and shall work with the Associate Municipal Judge for the efficient and effective
administration and operation of Municipal Court. Associate Municipal Judge shall work with
the supervisors of the court clerk and/or bailiff to address any issues with the provision of said
services.

IN WITNESS WHEREOQF, each party to this agreement has caused it to be executed at Fruita City
Hall on this day of , 2024,

Joel Kincaid, Mayor Greg Mueller, Associate Municipal Judge

ATTEST:

Margaret Sell
City Clerk
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A AGENDA ITEM COVER SHEET

TO: FRUITA CITY COUNCIL AND MAYOR
FROM: MARC MANCUSO, PARKS AND RECREATION DIRECTOR
DATE: JANUARY 16, 2024

AGENDA TEXT: NOTICE OF AWARD — A Notice of Award to Merge 2 Media for clothing and
merchandise needs for the 2024 Sweetheart Run

BACKGROUND

The purpose of this agenda item is to provide public disclosure for the purchase of clothing from Merge
2 Media. As required by the City of Fruita’s purchasing policies, three quotes were received for the
Clothing and Merchandise.

For the purpose of public disclosure, Staff wanted to communicate with the Council that Merge 2 Media
was selected to fulfill the clothing and merchandise for the Sweetheart Run for 2024 as they are the
apparent low bidder. Merge 2 Media is a company owned by Mayor Kincaid. City Council does not
need to approve the award of this bid. State law and the City Charter do not prohibit such an award. Per
Chapter 2.70.020 of the Fruita Municipal Code, however, public disclosure of this award is required.
Mayor Kincaid is not allowed to participate in this discussion.

The relevant section for this award is Section C of the Fruita Municipal Code, which reads:
C. Incompatible employment. No official shall engage in private employment with, or render services
for, any private person who has business transactions with any public body unless he shall first make full

public disclosure of the nature and extent of such employment or services.

Quotes received:

The following vendors provided quotes, The Locker Room, First String, and Merge2Media.
OPTIONS AVAILABLE TO THE COUNCIL

No action is needed from City Council on this matter.

RECOMMENDATION

No action is needed from City Council on this matter.
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AGENDA ITEM COVER SHEET

TO: Fruita City Council and Mayor

FROM: Margaret Sell, Finance Director/City Clerk

DATE: January 16, 2024

AGENDA TEXT: FINANCIAL REPORTS — A request to approve the Preliminary December 2024
Financial Reports

BACKGROUND

Sales and use tax revenues. The following table provides a summary of sales and use tax revenues for
November sales compared to sales in the same period in 2022. Reductions in sales and use tax revenues
were anticipated in the 2023 Budget. Collectively, these revenues have surpassed the budget through
November by $563,148. On a year-to-date basis county sales tax revenues are flat compared to the prior
year, use taxes on building materials and vehicles are down from the prior year, and city sales tax and
lodging tax revenues are up from the previous year.

Summary of Sales and Use Tax Revenues - November 2023

Percent (%) Change

Dollar ($) Change

92,044

Between

From prior  |actual and
Type Month Month Y-T-D year - YTD budget - YTD
City Sales Tax (2%) Nov-23 -0.8% 6%| $ 184,719 | $ 323,036
Use tax on Motor Vehicles (2%) Nov-23 -24.5% 9%| $ (73,163)| $ (18,149)
Use tax on Building Materials (2%)] Nov-23 28.3% -10%| $ (37,267)] $ 34,150
Lodging Tax (3%) Nov-23 19.2% 2%| $ 4,328 | $ 34,076
County Sales Tax Nov-23 2.1% 0%| $ 10,499 | $§ 163,702
Public Safety Tax Nov-23 2.0% 1%| $ 2,928 | $ 26,333

$ $

563,148

The following table shows a monthly comparison between November 022 and 2023 city sales tax
collections by NAICS category. City sales tax revenues were down 1% from the prior year with the largest
reductions in wholesale and retail trade. Remote sales were up 36% over the prior year.
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Sales Tax Revenues by Category (3%)
Nov-23

Description 2021 2022 2023 1yr%Chg| 1yr$Chg
Retail Trade 222,760 240,276 247,284 3% 7,008
Food 60,557 61,382 56,927 -7% (4,455)
Other Miscellaneous 8,706 16,470 14,692 -11% (1,778)
Utilities 24,804 34,433 26,215 -24% (8,218)
Manufacturing 9,472 15911 11,953 -25% (3,958)
Rental and Leasing 5,903 7,228 6,654 -8% (574)
Other Services 5,660 6,420 7179 12% 759
Lodging 11,615 8,988 9,457 5% 469
Wholesale Trade 10,499 16,048 17,898 12% 1,850
Communications 15,715 14,905 16,221 9% 1,316
Oil and Gas 1,739 599 4,710 686% 4,111

Total 377,430 422,660 419,190 -1% (3,470)

Remote retailers 48,771 56,805 59,732 5% 2,927

Community Center Fund Charges for Services — November 2023

November 2023 charges for services (pass fees and recreation programs) were up 1% from the prior year
while sales and use tax revenues were down 3% from the prior year. Annual revenues are up 2% for both
user fees and tax revenues.

Community Center - November Community Center - YTD

Taxes and Charges for Services Taxes and Charges for Services

250,000 2,500,000

200,000 2,000,000
150,000 1,500,000
100,000 1,000,000
50,000
500,000
0

0
2020 2021 2022 2023 5020 21 022 023

W Taxes Charges M Taxes ™ Charges

Actual vs Budget Report — December (Preliminary) 2023. The attached Actual vs Budget report presents
comparison information on budgeted vs actual revenues and expenses by fund and department for all
funds. There are a number of year end adjustments and entries that are outstanding and these numbers will
change for the final year end reporting. The following is a summary of the report by fund.
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Revenues and Expenses as Percentage of Budget -
PRELIMINARY December 2023 (100%)

Revenues as a % | Expenses as a %

- Budget |™ of Budget | ™

General Fund 115% 77%
Conservation Trust Fund 119% 20%
Economic Development Fund 122% 62%
Marketing 119% 81%
Public Places Fund 134% 86%
Community Center 106% 74%
Fruita Housing Authority 113% 93%
Capital Projects 29% 31%
Debt Service 104% 100%
Devils Canyon Center 0% 0%
Irrigation Water * 98% 62%
Sewer* 66% 84%
Trash* 94% 91%
Fleet Maintenance Fund 100% 78%

Total 79% (YA

FISCAL IMPACT
None.

APPLICABILITY TO CITY GOALS AND OBJECTIVES

These reports provide financial information to the Council to monitor the City’s financial position and
may be used as a tool to hold staff accountable for accomplishing goals and objectives set forth in the
Budget.

OPTIONS AVAILABLE TO THE COUNCIL
Approval of Financial Reports
Approval of Financial Reports with clarification on specific items

RECOMMENDATION
It is the recommendation of staff that the Council by motion:

ACCEPT THE PRELIMINARY DECEMBER 2023 FINANCIAL REPORTS AS
PRESENTED
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SALES AND USE TAX REPORTS

CLORADO

City Sales Tax - 2% General Fund (110-3131)

2019 2020 2021 2022 2023 $ Variance % Variance

Jan 124,973.08 190,392.44 204,830.52 222,224.08 272,043.95 49,819.87 22.42%
Feb 144,100.65 167,749.86 201,246.04 241,043.51 257,301.07 16,257.56 6.74%
Mar 165,160.52 242,722.52 274,325.31 241,256.77 274,681.30 33,424.53 13.85%
Apr 191,027.30 211,354.97 275,116.14 307,724.72 310,799.52 3,074.80 1.00%
May 198,826.37 236,158.52 299,751.07 315,266.10 337,385.69 22,119.59 7.02%
Jun 197,471.05 229,208.70 280,881.50 315,464.89 334,549.58 19,084.69 6.05%
Jul 190,974.84 280,361.25 268,022.29 290,659.73 306,866.03 16,206.30 5.58%
Aug 200,644.07 229,018.92 259,681.40 321,372.15 319,767.61 -1,604.54 -0.50%
Sep 193,024.68 239,752.16 281,301.78 303,829.93 335,023.25 31,193.32 10.27%
Oct 205,934.68 243,770.76 266,678.57 302,938.30 300,395.33 -2,542.97 -0.84%
Nov 192,966.14 224,503.72 251,620.04 281,773.52 279,460.03 -2,313.49 -0.82%
Dec 208,689.86 243,087.11 275,684.31 308,179.47
TOTAL 2,213,793.24 2,738,080.93 3,139,138.97 3,451,733.17 3,328,273.36|| 184,719.66 5.88%
% 15.26% 23.68% 14.65% 9.96%

2023 Budget= $3,300,000, 4.4% decrease from 2022 Actual Revenues

Nov

3%
Use Tax on Motor Vehicles - 2% General Fund (110-3132)
2019 2020 2021 2022 2023 $ Variance % Change

JAN 59,067.65 44,776.20 59,327.64 47,309.36 49,751.32 2,441.96 5.16%
FEB 35,431.97 59,554.07 38,721.90 46,447.50 60,836.73 14,389.23 30.98%
MAR 56,995.69 53,618.86 69,952.45 74,968.11 74,791.15 -176.96 -0.24%
APR 58,679.47 37,062.83 56,918.15 79,891.83 54,713.24 -25,178.59  -31.52%
MAY 90,700.80 35,122.84 73,577.89 94,600.69 81,719.62 -12,881.07 -13.62%
JUN 52,822.10 72,285.02 73,709.93 64,351.62 50,023.47 -14,328.15  -22.27%
JuL 67,463.71 89,038.90 79,197.84 64,357.92 54,891.13 -9,466.79  -1471%
AUG 66,028.27 73,161.03 111,272.20 83,056.00 93,114.18 10,058.18 12.11%
SEP 46,789.04 69,374.11 55,871.85 71,679.10 64,187.04 -7,492.06 -10.45%
ocCT 51,469.53 61,789.73 80,751.67 81,246.37 67,369.67 -13,876.70 -17.08%
NOV 58,715.01 37,390.30 72,701.97 68,028.87 51,376.62 -16,652.25  -24.48%
DEC 46,583.89 67,505.07 70,219.53 80,815.93

YTD 690,747.13 700,678.96 842,223.02 856,753.30 702,774.17 || (73,163.20) -9.43%
% 9.88% 1.44% 20.20% 1.73%

2023 Budget = $800,000 - 7.09% decrease from 2022 Actual revenues

Nov

1/12/2024
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City Sales Tax
3,500,000 YTD
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CLORADO

SALES AND USE TAX REPORTS

Use Tax on Building Materials - 2% General Fund (110-3133)

2019 2020 2021 2022 2023 $ Variance % Change

JAN 19,357.85 14,922.55 16,599.65 22,964.41 16,208.89 -6,755.52  -29.42%
FEB 19,056.71 10,930.68 27,922.86 31,415.26 52,028.31 20,613.05 65.61%
MAR 9,936.56 41,435.81 32,453.39 58,817.72 9,971.22 -48,846.50 -83.05%
APR 24,173.95 10,766.83 27,295.09 44,288.18 42,054.83 -2,233.35 -5.04%
MAY 32,410.86 38,491.01 17,464.96 34,286.83 19,000.44 -15,286.39  -44.58%
JUN 26,190.88 17,591.28 33,914.75 38,355.04 41,803.15 3,448.11 8.99%
JuL 16,836.31 37,279.04 24,039.63 18,894.10 26,846.41 7,952.31 42.09%
AUG 8,864.92 20,497.47 10,941.09 19,619.37 42,886.61 23,267.24 118.59%
SEP 3,865.13 23,043.51 15,065.96 30,588.98 23,227.32 -7,361.66  -24.07%
oCT 16,537.07 20,654.70 41,315.52 37,933.25 20,223.19 -17,710.06  -46.69%
NOV 12,122.45 32,902.26 19,098.82 19,923.44 25,569.31 5,645.87 28.34%
DEC 19,073.22 30,253.24 26,525.37 18,289.07

YTD 208,425.91 298,768.38 292,637.09 375,375.65 319,819.68 -37,266.90  -10.44%
% -42.35% 43.35% -2.05% 28.27%

2023 Budget = $300,000 -20% decrease from 2022 Actual revenues
[\[%

City Lodging Tax - 3% (125-3134)
2019 2020 2021 2022 2023 $ Variance %

Jan 2,611.13 3,573.20 3,452.69 4,465.16 4,145.44 -319.72 -7.16%
Feb 3,774.09 4,018.26 4,145.37 5,490.69 7,399.14 1,908.45 34.76%
Mar 8,249.09 4,677.20 10,961.79 12,266.06 10,093.53 -2,172.53 -17.71%
Apr 8,046.43 2,305.15 16,557.26 14,135.42 16,355.71 2,220.29 15.71%
May 15,242.71 5,512.69 19,501.69 27,925.85 24,540.57 -3,385.28 -12.12%
Jun 22,312.67 8,463.77 23,011.89 24,010.29 26,405.31 2,395.02 9.97%
Jul 15,335.70 11,150.71 19,979.13 14,726.50 19,695.54 4,969.04 33.74%
Aug 12,712.49 11,047.44 16,446.92 13,107.77 18,237.56 5,129.79 39.14%
Sep 9,427.07 12,255.47 21,282.81 20,312.24 25,090.28 4,778.04 23.52%
Oct 18,400.75 13,854.54 18,243.68 27,831.93 14,577.28 -13,254.65  -47.62%
Nov 6,398.12 7,447 .85 11,126.88 10,712.63 12,772.58 2,059.95 19.23%
Dec 4,558.22 5,195.64 7,209.43 6,475.52

TOTAL 127,068.47 89,501.92 171,919.54 181,460.06 179,312.94 4,328.40 2.47%

-1.29% -29.56% 92.08% 5.55%

2023 Budget = $150,000 - 17% decrease from 2022 actual revenues

Nov
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Use Tax on Building Materials

YTD e N OV
357,086.58
319,819.68
268,515.14 266,111.72
189,352.69
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SALES AND USE TAX REPORTS

County Sales Tax - 2% (110-3130)

2019 2020 2021 2022 2023 $ Variance

% Variance

Jan 168,991.80 178,526.13 199,569.41 227,801.34 235,100.74 7,299.40 3.20%
Feb 161,231.36 181,438.93 200,816.29 232,761.64 234,963.31 2,201.67 0.95%
Mar 198,980.47 188,855.08 268,529.43 283,096.69 283,146.64 49.95 0.02%
Apr 197,897.18 187,855.58 270,209.01 279,500.97 277,150.11 -2,350.86 -0.84%
May 209,011.45 220,166.38 266,353.47 293,351.88 299,401.48 6,049.60 2.06%
Jun 213,850.33 233,449.26 281,089.81 304,783.41 306,021.87 1,238.46 0.41%
Jul 210,475.42 227,956.26 264,407.19 283,763.03 289,221.95 5,458.92 1.92%
Aug 216,142.51 222,314.16 259,705.93 308,357.00 292,640.77| -15,716.23 -5.10%
Sep 206,870.89 230,820.91 274,282.88 297,059.99 292,818.85 -4,241.14 -1.43%
Oct 210,951.31 228,020.45 263,951.60 278,430.83 283,059.19 4,628.36 1.66%
Nov 204,326.68 211,965.09 252,758.87 275,219.04 281,096.69 5,877.65 2.14%
Dec 233,401.07 248,034.85 296,934.24 316,028.45

TOTAL 2,432,130.47 2,559,403.08 3,098,608.13 3,380,154.27 3,074,621.60 10,495.78 0.34%

%

6.99% 5.23% 21.07% 9.09%

2023 Budget=$3,210,000 5.0% decrease from 2022 actual revenue

Nov

County Sales Tax - 0.37% Public Safety Tax (110-3129)

2019 2020 2021 2022 2023 $ Variance % Variance
Jan 25,508.99 26,762.07 29,794.36 34,330.68 35,660.02 1,329.34 3.87%
Feb 24,195.07 26,744.72 30,522.74 35,019.51 35,427.83 408.32 1.17%
Mar 30,317.68 26,640.82 41,095.99 42,371.66 42,812.82 441.16 1.04%
Apr 30,643.86 27,635.27 40,485.69 41,898.53 41,149.35 -749.18 -1.79%
May 32,085.32 32,800.08 39,900.10 43,792.01 45,752.66 1,960.65 4.48%
Jun 32,143.50 35,125.60 42,158.45 45,827.75 46,220.47 392.72 0.86%
Jul 31,495.72 34,219.03 39,786.84 42,639.68 43,521.83 882.15 2.07%
Aug 32,200.79 33,414.60 38,714.05 45,747.00 43,705.32 -2,041.68 -4.46%
Sep 31,197.04 34,227.49 41,177.94 44,829.02 43,705.41 -1,123.61 -2.51%
Oct 31,996.22 34,007.72 39,502.32 41,678.35 42,311.45 633.10 1.52%
Nov 30,373.05 31,513.90 37,647.08 40,801.66 41,596.22 794.56 1.95%
Dec 35,263.78 36,822.92 44,432.47 47,219.60
TOTAL 367,421.02 379,914.22 465,218.03 506,155.45 461,863.38 2,927.53 0.64%
% 9.41% 3.40% 22.45% 8.80%

2023 Budget=$480,000, 5.1% decrease from 2022 actual revenue

Nov
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2023 City Lodging Tax - Marketing Fund 3% (125-3134) 2023 City Lodging Tax - Other Funds 3%
Hotels & Economic Monthly
Campgrounds VRBO'S Development Public Places Total
% of % of | Monthly % of % of
Revenue Total Revenue Total Total Revenue | Total Revenue Total
Jan 3,157 76% 988 24% 4,145 Jan 2,763 67% 1,382 33% 4,145
Feb 6,406 87% 993 13% 7,399 Feb 4,932 67% 2,473 33% 7,404
Mar 7,823 77% 2,310 23% 10,133 Mar 6,764 67% 3,372 33% 10,136
Apr 11,609 71% 4,746 29% 16,355 Apr 13,772 69% 6,052 31% 19,824
May 18,352 75% 6,189 25% 24,541 May 16,359 67% 8,182 33% 24,541
Jun 20,206 77% 6,199 23% 26,405 Jun 17,602 67% 8,803 33% 26,405
Jul 15,180 77% 4,515 23% 19,696 Jul 13,129 67% 6,566 33% 19,695
Aug 13,927 76% 4,311 24% 18,238 Aug 12,157 67% 6,080 33% 18,237
Sep 18,745 75% 6,345 25% 25,090 Sep 16,725 67% 8,365 33% 25,090
Oct 9,304 64% 5,274 36% 14,577 Oct 9,717 67% 4,860 33% 14,577
Nov 9,678 76% 3,094 24% 12,773 Nov 8,514 67% 4,258 33% 12,772
Dec - Dec -
TOTAL 134,387 75% 44,964 25% 179,351 TOTAL 122,434 67% 60,393 33% 182,826
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COLORADO

Sales and Use Tax Revenues by Category (3%)
January-November
% of
1yr% 2023
Description 2019 2020 2021 2022 2023 Chg 1yr$ Chg Total
Sales taxes
Other Services 50,954 58,332 71,600 81,429 123,791 52% 42,362 2%
Other Miscellaneous 72,180 106,789 144,301 201,560 197,125 -2% (4,435) 3%
Manufacturing 53,586 93,976 123,881 140,002 140,700 0% 698 2%
Wholesale Trade 85,565 120,751 162,482 233,548 272,835 17% 39,287 4%
Rental and Leasing 121,578 110,492 81,086 75,993 77,533 2% 1,540 1%
Communications 162,475 129,187 139,851 157,791 160,855 2% 3,064 2%
Oil and Gas 68,268 168,225 6,674 -51,658 58,139 213% 109,797 1%
Utilities 263,399 255,144 288,293 348,100 364,413 5% 16,313 6%
Lodging 133,419 108,314 195,857 196,656 194,799 -1% (1,857) 3%
Food 637,724 640,750 796,332 837,068 838,545 0% 1,477 13%
Retail Trade 1,358,507 1,950,531 2,284,825 2,494,842 2,563,675 3% 68,833 39%
Subtotal 3,007,655 3,742,491 4,295,182 4,715,331 4,992,410 6% 277,079 76%
Use taxes
Vehicles 966,245 949,761 1,158,005 1,163,906 1,054,161 -9% (109,745) 16%
Building materials 284,029 402,773 399,168 535,630 479,730 -10% (55,900) 7%
Subtotal 1,250,274 1,352,534 1,557,173 1,699,536 1,533,891 -10% (165,645) 24%

4,257,929 5,095,025 5,852,355 6,414,867 6,526,301 111,434 100%

Online sales 145,752 343,280 435,912 495,966 555,839 59,873
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2023 COMMUNITY CENTER FUND REVENUES

2023 Tax Revenues Charges for Services

Use Tax  Use Tax
Motor  Building

2022 City Sales  Vehicles Materials $ Change % Chg 2023 $ Change % Chg

January 125,046 140,379 146,249 136,022 24,876 8,104 169,002 22,753 16%| | January 108,150 50,712 94,372 97,499 3,127 3%
February 119,117 133,945 159,453 128,651 30,418 26,014 185,083 25,630 16% February 99,658 52,470 81,894 78,473 (3,421) -4%
March 168,889 188,406 187,521 137,341 37,396 4,986 179,722 -7,800 -4%| [ March 21,361 65,392 98,073 109,728 11,655 12%
April 129,592 179,665 215,952 155,400 27,357 21,027 203,783 | -12,169 -6% April 9,239 68,466 97,049 102,490 5,441 6%
May 154,886 195,397 222,077| 168,693 40,860 9,500 219,053 -3,024 -1%| [ May 8,041 105,543 116,172 114,132 (2,040) -2%
June 159,543 194,253 209,085 167,275 25,012 20,902 213,188 4,103 2% June 48,220 135,621 140,195 135,399 (4,796) -3%
July 203,340 185,630 186,956 153,433 27,446 13,423 194,302 7,346 4%)| | July 58,968 | 113,550 125,561 137,877 | 12,316 10%
August 161,339 190,947 212,024| 159,884 46,557 21,443 227,884 15,860 7%| | August 47,293 85,139 98,449 99,965 1,516 2%
September 166,085 176,120 203,049 167,512 32,094 11,614 211,219 8,170 4% September 31,642 62,246 83,220 72,984 | (10,236)| -12%
October 163,108 194,373 211,059| 150,198 33,685 10,195 194,078 | -16,981 -8%| | October 37,214 66,519 68,943 74,354 5,411 8%
November 147,398 175,424 184,863 139,730 25,689 12,785 178,203 -6,660 -4%)| | November 30,041 76,544 82,759 83,245 486 1%
December 170,423 186,215 203,642 ; December | 38,366 | 83,066| 77,309

1,868,764 2,140,753 2,341,931 1,664,137 351,388 159,993 2,175,518 37,229 TOTAL 538,193 965,269 1,163,997 1,106,147 19,459 2%
% Change 20.06% 14.55% 9.40%
2023 Budget 1,650,000 400,000 150,000 2,200,000 2023 Budget|1,275,000 694,300 1,190,300 1,196,500
% of Budget 100.86% 87.85% 106.66% 98.89% % of Budget | 42.21% 139.03% 97.79% 92.45%

SALES & USE TAX DATA CHARGES FOR SERVICES - 2020 THRU 2023
250,000 2020 THRU 2023 -
2,250,000
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2,000,000 184,863 178,203 1,000,000 - -
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Section 6, Item Q.

General Ledger
Actual vs Budget Report
User: msell
Printed: 01/09/24 14:56:40
Period 12 - 12
s COLORADO
Sort Level Description Period Amt End Bal Budget Variance % ExpendCollect
110 General Fund
000 Assets - Liabilities -
Revenue
RO1 Taxes -749,635.63 -11,016,203.67 -10,359,000.00 657,203.67 106.34
R0O2 Licenses and permits -25,545.00 -72,095.00 -50,500.00 21,595.00 142.76
RO3 Intergovernmental revenue -45,597.29 -879,945.90 -597,300.00 282,645.90 147.32
R04 Charges for services -22,735.59 -456,164.51 -335,500.00 120,664.51 135.97
R05 Fines and forfeitures -2,743.98 -35,970.84 -34,000.00 1,970.84 105.80
R06 Interest 0.00 -578,981.54 -50,000.00 528,981.54 1,157.96
RO7 Donations 0.00 -51,113.00 -30,500.00 20,613.00 167.58
RO8 Miscellaneous -1,925.33 -57,316.08 -6,500.00 50,816.08 881.79
RO9 Transfers from other funds -62,781.25 -251,125.00 -251,125.00 0.00 100.00
R10 Other financing sources 0.00 -108,206.40 -9,150.00 99,056.40 1,182.58
R12 Rents -2,161.36 -45,769.96 -48,000.00 -2,230.04 95.35
000 Assets - Liabilities - -913,125.43 -13,552,891.90 -11,771,575.00 1,781,316.90 115.13
Revenue
410 General Government
Department
EO1 Personnel services, salaries 56,285.69 463,788.12 470,525.00 6,736.88 98.57
EO02 Personnel services, benefits 6,896.33 140,421.43 150,425.00 10,003.57 93.35
EO03 Purchased professional 13,759.51 227,077.40 257,375.00 30,297.60 88.23
service
EO4 Purchased property services 553.86 10,173.99 10,520.00 346.01 96.71
EO05 Other purchased services 609.49 16,660.71 23,600.00 6,939.29 70.60
E06 Supplies 926.13 6,068.16 7,340.00 1,271.84 82.67
EO08 Special projects 0.00 41,372.77 42,450.00 1,077.23 97.46
410 General Government 79,031.01 905,562.58 962,235.00 56,672.42 94.11
Department
415 Administration Department
EO1 Personnel services, saaries 53,376.41 448,458.03 448,025.00 -433.03 100.10
E02 Personnel services, benefits 6,720.27 124,942.07 133,875.00 8,932.93 93.33
EO3 Purchased professional 4,849.99 51,512.50 71,000.00 19,487.50 72.55
service
EO04 Purchased property services 11,646.00 207,711.72 240,100.00 32,388.28 86.51
E05 Other purchased services 4,694.25 21,690.56 25,650.00 3,959.44 56
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Sort Level Description Period Amt End Bal Budget Variance % ExpendCollect
E06 Supplies 3,418.53 48,044.35 49,950.00 1,905.65 96.18
E07 Capital 3,294.91 35,717.27 39,530.00 3,812.73 90.35
415 Administration Department 88,000.36 938,076.50 1,008,130.00 70,053.50 93.05
418 Engineering Department
EO1 Personnel services, salaries 37,739.00 332,774.00 333,625.00 851.00 99.74
E02 Personnel services, benefits 4,960.61 131,321.88 127,300.00 -4,021.88 103.16
EO3 Purchased professional 3,081.16 3,636.15 8,000.00 4,363.85 45.45
service
E04 Purchased property services 0.00 12,438.60 13,850.00 1,411.40 89.81
EO05 Other purchased services 447.42 1,939.41 2,800.00 860.59 69.26
E06 Supplies 1,162.23 5,055.98 6,750.00 1,694.02 74.90
E07 Capital 0.00 31,987.00 32,000.00 13.00 99.96
418 Engineering Department 47,390.42 519,153.02 524,325.00 5,171.98 99.01
419 Community Devel opment
Dpmt
EO1 Personnel services, salaries 56,483.60 455,698.47 477,800.00 22,101.53 95.37
E02 Personnel services, benefits 6,908.32 163,549.10 209,225.00 45,675.90 78.17
EO03 Purchased professional 1,667.06 13,852.52 15,870.00 2,017.48 87.29
service
E04 Purchased property services 598.00 36,276.50 42,525.00 6,248.50 85.31
EO05 Other purchased services 5,688.36 11,699.05 13,550.00 1,850.95 86.34
E06 Supplies 1,354.71 27,231.44 28,755.00 1,523.56 94.70
EO7 Capital 8,834.25 929,851.74 1,133,400.00 203,548.26 82.04
E08 Specia projects 51.23 3,737.19 75,500.00 71,762.81 4.95
419 Community Devel opment 81,585.53 1,641,896.01 1,996,625.00 354,728.99 82.23
Dpmt
421 Police Department
EO1 Personnel services, salaries 201,775.13 1,602,861.74 1,624,250.00 21,388.26 98.68
E02 Personnel services, benefits 28,954.27 666,607.13 700,525.00 33,917.87 95.16
EO03 Purchased professional 460.00 12,663.56 16,025.00 3,361.44 79.02
service
E04 Purchased property services 2,430.71 144,481.39 163,100.00 18,618.61 88.58
EO05 Other purchased services 35,498.30 335,392.09 338,000.00 2,607.91 99.23
E06 Supplies 10,259.79 84,120.95 97,775.00 13,654.05 86.04
EO7 Capital 3,021.33 52,464.53 201,500.00 149,035.47 26.04
421 Police Department 282,399.53 2,898,591.39 3,141,175.00 242,583.61 92.28
431 Public Works Department
EO1 Personnel services, salaries 71,394.30 625,473.00 671,650.00 46,177.00 93.12
E02 Personnel services, benefits 8,926.37 295,419.69 333,250.00 37,830.31 88.65
EO03 Purchased professiona 386.44 24,524.02 30,625.00 6,100.98 80.08
service
E04 Purchased property services 19,129.30 543,655.65 612,725.00 69,069.35 88.73
E05 Other purchased services 2,561.68 3,921.55 5,750.00 1,828.45 68.20
E06 Supplies 49,512.27 376,458.94 417,120.00 40,661.06 90.25
EO7 Capital 266,599.25 402,066.76 443,000.00 40,933.24 90.76
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Sort Level Description Period Amt End Bal Budget Variance % ExpendCollect
431 Public Works Department 418,509.61 2,271,519.61 2,514,120.00 242,600.39 90.35
451 Parks and Recreation Dept
EO1 Personnel services, salaries 61,555.27 577,465.24 667,675.00 90,209.76 86.49
E02 Personnel services, benefits 7,617.27 218,459.47 236,600.00 18,140.53 92.33
EO03 Purchased professional 2,166.80 49,645.52 53,200.00 3,554.48 93.32
service
E04 Purchased property services 5,611.00 159,970.55 179,325.00 19,354.45 89.21
EO05 Other purchased services 2,768.78 5,164.09 10,650.00 5,485.91 48.49
E06 Supplies 20,464.55 201,430.59 234,475.00 33,044.41 85.91
EO7 Capital 8,918.67 76,523.85 73,625.00 -2,898.85 103.94
EO08 Special projects 889.72 64,673.77 65,000.00 326.23 99.50
451 Parks and Recreation Dept 109,992.06 1,353,333.08 1,520,550.00 167,216.92 89.00
490 Non-Departmental
Expenses
EO1 Personnel services, salaries 0.00 0.00 64,800.00 64,800.00 0.00
EO02 Personnel services, benefits -4,077.23 2,790.76 0.00 -2,790.76 0.00
EO3 Purchased professional 1,389.65 82,134.54 88,000.00 5,865.46 93.33
service
EO04 Purchased property services 1,389.21 7,659.63 8,000.00 340.37 95.75
EQ05 Other purchased services 0.00 178,582.24 203,000.00 24,417.76 87.97
E06 Supplies 305.46 1,324.83 25,000.00 23,675.17 5.30
EO08 Specia projects 0.00 59,042.62 59,425.00 382.38 99.36
El1 Contingency 0.00 0.00 149,500.00 149,500.00 0.00
E12 Transfersto other funds 364,241.12 2,220,777.07 4,801,200.00 2,580,422.93 46.25
490 Non-Departmental 363,248.21 2,552,311.69 5,398,925.00 2,846,613.31 47.27
Expenses
Revenue Total -913,125.43 -13,552,891.90 -11,771,575.00 1,781,316.90 -1.1513
Expense Total 1,470,156.73 13,080,443.88 17,066,085.00 3,985,641.12 0.7665
110 General Fund 557,031.30 -472,448.02 5,294,510.00 5,766,958.02 -8.92
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General Ledger
Actual vs Budget Report
User: msell
Printed: 01/09/24 14.:56:40
Period 12 - 12 e
Sort L evel Description Period Amt End Bal Budget Variance % Expend/Collect
121 Conservation Trust Fund
000 Assets - Liabilities -
Revenue
RO3 Intergovernmental revenue -55,260.46 -189,781.78 -160,000.00 29,781.78 118.61
RO6 Interest 0.00 -1,153.56 -100.00 1,053.56 1,153.56
000 Assets - Liabilities - -55,260.46 -190,935.34 -160,100.00 30,835.34 119.26
Revenue
820 Parks Equipment
EO7 Capital 0.00 0.00 0.00 0.00 0.00
820 Parks Equipment 0.00 0.00 0.00 0.00 0.00
880 Parks, Trails and Open
Space
E12 Transfersto other funds 35,935.29 159,346.18 779,000.00 619,653.82 20.46
880 Parks, Trails and Open 35,935.29 159,346.18 779,000.00 619,653.82 20.46
Space
Revenue Total -55,260.46 -190,935.34 -160,100.00 30,835.34 -1.1926
Expense Total 35,935.29 159,346.18 779,000.00 619,653.82 0.2046
121 Conservation Trust Fund -19,325.17 -31,589.16 618,900.00 650,489.16 -5.10
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Actual vs Budget Report
User: msell
Printed: 01/09/24 14:56:40
Period 12 - 12 e
Sort L evel Description Period Amt End Bal Budget Variance % Expend/Collect
124 Economic Development
Fund
000 Assets - Liabilities -
Revenue
RO1 Taxes -8,514.10 -122,433.33 -100,000.00 22,433.33 122.43
000 Assets - Liabilities - -8,514.10 -122,433.33 -100,000.00 22,433.33 122.43
Revenue
465 Marketing and ED
Operations
EO8 Special projects 0.00 10,000.00 25,100.00 15,100.00 39.84
E12 Transfersto other funds 0.00 15,100.00 15,100.00 0.00 100.00
465 Marketing and ED 0.00 25,100.00 40,200.00 15,100.00 62.44
Operations
Revenue Total -8,514.10 -122,433.33 -100,000.00 22,433.33 -1.2243
Expense Total 0.00 25,100.00 40,200.00 15,100.00 0.6244
124 Economic Development -8,514.10 -97,333.33 -59,800.00 37,533.33 162.76
Fund
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Actual vs Budget Report
User: msell
Printed: 01/09/24 14:56:40
Period 12 - 12
ik COLORADO
Sort Level Description Period Amt End Bal Budget Variance % Expend/Collect
125 Marketing and Promotion
Fund
000 Assets - Liabilities -
Revenue
RO1 Taxes -12,772.58 -185,788.46 -150,000.00 35,788.46 123.86
RO3 Intergovernmental revenue 0.00 -39,600.00 -39,600.00 0.00 100.00
R0O4 Charges for services -1,066.73 -1,742.46 0.00 1,742.46 0.00
RO6 Interest 0.00 -449.77 0.00 449.77 0.00
R09 Transfers from other funds 0.00 -12,000.00 -12,000.00 0.00 100.00
000 Assets - Liabilities - -13,839.31 -239,580.69 -201,600.00 37,980.69 118.84
Revenue
465 Marketing and ED
Operations
EO1 Personnel services, salaries 1,455.85 9,932.00 10,175.00 243.00 97.61
EO02 Personnel services, benefits 183.12 3,480.68 3,675.00 194.32 94.71
EO03 Purchased professional 1,000.00 7,022.73 7,200.00 177.27 97.54
service
E04 Purchased property services 57.59 421.36 2,000.00 1,578.64 21.07
EO5 Other purchased services 3,635.00 132,634.87 134,700.00 2,065.13 98.47
EO7 Capital 3,569.66 3,569.66 3,600.00 30.34 99.16
E08 Specia projects 0.00 38,250.00 80,250.00 42,000.00 47.66
465 Marketing and ED 9,901.22 195,311.30 241,600.00 46,288.70 80.84
Operations
Revenue Total -13,839.31 -239,580.69 -201,600.00 37,980.69 -1.1884
Expense Total 9,901.22 195,311.30 241,600.00 46,288.70 0.8084
125 Marketing and Promotion -3,938.09 -44,269.39 40,000.00 84,269.39 -110.67
Fund
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Period 12 - 12
s COLORADO
Sort Level Description Period Amt End Bal Budget Variance % Expend/Collect
126 Public Places Fund
000 Assets - Liabilities -
Revenue
RO1 Taxes -4,258.08 -66,868.00 -50,000.00 16,868.00 133.74
000 Assets - Liabilities - -4,258.08 -66,868.00 -50,000.00 16,868.00 133.74
Revenue
452 Public Space
E04 Purchased property services 0.00 3,000.00 10,000.00 7,000.00 30.00
E08 Special projects 0.00 0.00 10,000.00 10,000.00 0.00
E12 Transfersto other funds 0.00 100,000.00 100,000.00 0.00 100.00
452 Public Space 0.00 103,000.00 120,000.00 17,000.00 85.83
Revenue Total -4,258.08 -66,868.00 -50,000.00 16,868.00 -1.3374
Expense Total 0.00 103,000.00 120,000.00 17,000.00 0.8583
126 Public Places Fund -4,258.08 36,132.00 70,000.00 33,868.00 51.62
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127 Community Center Fund
000 Assets - Liabilities -
Revenue
RO1 Taxes -183,107.76 -2,378,393.79 -2,200,000.00 178,393.79 108.11
RO3 Intergovernmental revenue 0.00 -20,987.00 -30,400.00 -9,413.00 69.04
RO4 Charges for services -97,424.52 -1,203,571.16 -1,196,500.00 7,071.16 100.59
RO6 Interest 0.00 -44,399.39 -5,000.00 39,399.39 887.99
RO7 Donations -412.00 -2,840.53 0.00 2,840.53 0.00
RO8 Miscellaneous -30.47 -1,972.31 0.00 1,972.31 0.00
R09 Transfers from other funds -23,750.00 -95,000.00 -95,000.00 0.00 100.00
R10 Other financing sources 0.00 -130,867.62 -135,000.00 -4,132.38 96.94
R12 Rents -5,354.61 -80,272.24 -72,700.00 7,572.24 110.42
000 Assets - Liabilities - -310,079.36 -3,958,304.04 -3,734,600.00 223,704.04 105.99
Revenue
451 Parks and Recreation Dept
EO1 Personnel services, salaries 148,417.90 1,306,453.82 1,476,150.00 169,696.18 88.50
EQ02 Personnel services, benefits 14,323.55 269,289.50 312,050.00 42,760.50 86.30
EO3 Purchased professional 2,078.58 44,783.93 51,990.00 7,206.07 86.14
service
EO4 Purchased property services 14,868.21 138,522.96 143,775.00 5,252.04 96.35
EO05 Other purchased services 2,187.20 40,471.83 56,200.00 15,728.17 72.01
EO6 Supplies 34,114.37 394,147.83 428,210.00 34,062.17 92.05
EO7 Capital 32,622.87 433,321.81 1,337,800.00 904,478.19 32.39
E12 Transfersto other funds 186,650.00 746,600.00 746,600.00 0.00 100.00
451 Parks and Recreation Dept 435,262.68 3,373,591.68 4,552,775.00 1,179,183.32 74.10
Revenue Total -310,079.36 -3,958,304.04 -3,734,600.00 223,704.04 -1.0599
Expense Total 435,262.68 3,373,591.68 4,552,775.00 1,179,183.32 0.7410
127 Community Center Fund 125,183.32 -584,712.36 818,175.00 1,402,887.36 -71.47
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129 FruitaHousing Authority
Fund
000 Assets - Liabilities -
Revenue
R04 Charges for services 0.00 -58,204.50 -50,000.00 8,204.50 116.41
RO9 Transfers from other funds 0.00 -15,100.00 -15,100.00 0.00 100.00
000 Assets - Liabilities - 0.00 -73,304.50 -65,100.00 8,204.50 112.60
Revenue
463 Housing Authority
EO3 Purchased professional 0.00 60,563.24 65,000.00 4,436.76 93.17
service
EO05 Other purchased services 0.00 3711 100.00 62.89 3711
463 Housing Authority 0.00 60,600.35 65,100.00 4,499.65 93.09
Revenue Total 0.00 -73,304.50 -65,100.00 8,204.50 -1.1260
Expense Total 0.00 60,600.35 65,100.00 4,499.65 0.9309
129 Fruita Housing Authority 0.00 -12,704.15 0.00 12,704.15 0.00
Fund
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130 Capital Projects Fund
000 Assets - Liabilities -
Revenue
R06 Interest 0.00 -142,833.06 0.00 142,833.06 0.00
000 Assets - Liabilities - 0.00 -142,833.06 0.00 142,833.06 0.00
Revenue
707 EV Charging Station
EO7 Capital 0.00 135,082.00 150,000.00 14,918.00 90.05
R0O3 Intergovernmental revenue 0.00 -70,000.00 -70,000.00 0.00 100.00
R09 Transfers from other funds 0.00 -65,082.00 -80,000.00 -14,918.00 81.35
707 EV Charging Sation 0.00 0.00 0.00 0.00 0.00
708 Downtown Improvements
EO7 Capital 0.00 445,978.61 454,000.00 8,021.39 98.23
RO3 Intergovernmental revenue 0.00 -226,989.35 -229,000.00 -2,010.65 99.12
R09 Transfers from other funds 0.00 -218,989.26 -225,000.00 -6,010.74 97.33
708 Downtown Improvements 0.00 0.00 0.00 0.00 0.00
710 Broadband Connection
EO7 Capital 161,324.49 161,324.49 738,000.00 576,675.51 21.86
RO3 Intergovernmental revenue 0.00 0.00 -738,000.00 -738,000.00 0.00
710 Broadband Connection 161,324.49 161,324.49 0.00 -161,324.49 0.00
734 South Mesa |mprovements
EO7 Capital 13,483.25 19,418.50 2,150,000.00 2,130,581.50 0.90
R0O3 Intergovernmental revenue 0.00 0.00 -1,736,000.00 -1,736,000.00 0.00
R09 Transfers from other funds -5,935.25 -5,935.25 -414,000.00 -408,064.75 1.43
734 South Mesa Improvements 7,548.00 13,483.25 0.00 -13,483.25 0.00
735 Overlays
EO7 Capital 0.00 269,052.94 300,000.00 30,947.06 89.68
R09 Transfers from other funds 0.00 -269,052.94 -300,000.00 -30,947.06 89.68
735 Overlays 0.00 0.00 0.00 0.00 0.00
736 Business Park- 16 Rd Rail
EO3 Purchased professional 0.00 7,196.63 27,150.00 19,953.37 26.51
service
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EO7 Capital 0.00 0.00 390,000.00 390,000.00 0.00
RO3 Intergovernmental revenue 0.00 0.00 -50,000.00 -50,000.00 0.00
R09 Transfers from other funds 0.00 -7,196.63 -216,850.00 -209,653.37 3.32
R11 Development impact fees 0.00 0.00 -121,700.00 -121,700.00 0.00
736 Business Park- 16 Rd Rail 0.00 0.00 28,600.00 28,600.00 0.00
743 Pine Street Bridge
EQO7 Capita -26,703.38 1,124,413.37 1,286,400.00 161,986.63 87.41
R09 Transfers from other funds -314,124.22 -1,125,316.75 -1,260,600.00 -135,283.25 89.27
R11 Development impact fees 0.00 -25,800.00 -25,800.00 0.00 100.00
743 Pine Sreet Bridge -340,827.60 -26,703.38 0.00 26,703.38 0.00
744 18 12 Road I mprovements
EQO7 Capita 180.00 12,868.75 397,750.00 384,881.25 3.24
R09 Transfers from other funds -3,920.00 -12,688.75 -397,750.00 -385,061.25 3.19
744 18 12 Road I mprovements -3,740.00 180.00 0.00 -180.00 0.00
746 Maple Sreet Bridge
EO7 Capita 0.00 18,591.67 100,000.00 81,408.33 18.59
R09 Transfers from other funds 0.00 -18,591.67 -100,000.00 -81,408.33 18.59
746 Maple Sreet Bridge 0.00 0.00 0.00 0.00 0.00
750 19 Road Improvements
EQO7 Capita 8,019.73 95,765.65 400,000.00 304,234.35 23.94
R09 Transfers from other funds -13,522.68 -95,765.65 -400,000.00 -304,234.35 23.94
750 19 Road Improvements -5,502.95 0.00 0.00 0.00 0.00
783 Civic Center Improvements
EO3 Purchased professional 0.00 9,652.50 9,850.00 197.50 97.99
service
EQ7 Capita 0.00 385,505.67 390,150.00 4,644.33 98.81
R09 Transfers from other funds -2,988.97 -395,158.17 -400,000.00 -4,841.83 98.79
783 Civic Center Improvements -2,988.97 0.00 0.00 0.00 0.00
792 SH 340 Trail
EO3 Purchased professional 0.00 0.00 250,000.00 250,000.00 0.00
service
R0O3 Intergovernmental revenue 0.00 0.00 -160,000.00 -160,000.00 0.00
RO7 Donations 0.00 0.00 -90,000.00 -90,000.00 0.00
792 SH 340 Trail 0.00 0.00 0.00 0.00 0.00
795 Reed Park Improvements
EQ7 Capital 201,157.55 346,921.73 2,801,800.00 2,454,878.27 12.38
RO3 Intergovernmental revenue 0.00 0.00 -1,010,000.00 -1,010,000.00 0.00
RO7 Donations -1,000.00 -1,000.00 0.00 1,000.00 0.00
R09 Transfers from other funds -35,935.29 -145,764.18 -1,754,600.00 -1,608,835.82 8.31
R11 Development impact fees 0.00 0.00 -37,200.00 -37,200.00 0.00
795 Reed Park Improvements 164,222.26 200,157.55 0.00 -200,157.55 0.00
800 Prospector Park
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EQ7 Capital 0.00 13,582.00 24,400.00 10,818.00 55.66
RO9 Transfers from other funds 0.00 -13,582.00 -24,400.00 -10,818.00 55.66
800 Prospector Park 0.00 0.00 0.00 0.00 0.00
803 Dog Park Project

EQ7 Capital 395.00 47,339.61 50,000.00 2,660.39 94.68
R11 Development impact fees 0.00 -46,944.61 -50,000.00 -3,055.39 93.89
803 Dog Park Project 395.00 395.00 0.00 -395.00 0.00
Revenue Total -377,426.41 -2,886,690.27 -9,890,900.00 -7,004,209.73 -0.2919
Expense Total 357,856.64 3,092,694.12 9,919,500.00 6,826,805.88 0.3118
130 Capital Projects Fund -19,569.77 206,003.85 28,600.00 -177,403.85 720.29
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140 Debt Service Fund
000 Assets - Liabilities -
Revenue
RO6 Interest 0.00 -36,311.89 -8,000.00 28,311.89 453.90
R0O9 Transfers from other funds -185,150.00 -740,600.00 -740,600.00 0.00 100.00
000 Assets - Liabilities - -185,150.00 -776,911.89 -748,600.00 28,311.89 103.78
Revenue
470 Debt Service
EO09 Debt service principal 0.00 385,000.00 385,000.00 0.00 100.00
E10 Debt interest & bond 0.00 363,600.00 363,600.00 0.00 100.00
issuance
470 Debt Service 0.00 748,600.00 748,600.00 0.00 100.00
Revenue Total -185,150.00 -776,911.89 -748,600.00 28,311.89 -1.0378
Expense Total 0.00 748,600.00 748,600.00 0.00 1.0000
140 Debt Service Fund -185,150.00 -28,311.89 0.00 28,311.89 0.00
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210 Devils Canyon Center
Fund
000 Assets - Liabilities -
Revenue
R0O6 Interest 0.00 -3,154.03 0.00 3,154.03 0.00
000 Assets - Liabilities - 0.00 -3,154.03 0.00 3,154.03 0.00
Revenue
Revenue Total 0.00 -3,154.03 0.00 3,154.03 0.0000
Expense Total 0.00 0.00 0.00 0.00 0.0000
210 Devils Canyon Center 0.00 -3,154.03 0.00 3,154.03 0.00
Fund
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211 Irrigation Water Fund
000 Assets - Liabilities -
Revenue
R0O4 Charges for services 0.00 -133,386.62 -136,500.00 -3,113.38 97.72
R0O6 Interest 0.00 -449.29 -50.00 399.29 898.58
000 Assets - Liabilities - 0.00 -133,835.91 -136,550.00 -2,714.09 98.01
Revenue
431 Public Works Department
EO1 Personnel services, salaries 4,002.48 36,801.42 61,275.00 24,473.58 60.06
EO2 Personnel services, benefits 495.72 14,875.88 24,175.00 9,299.12 61.53
E04 Purchased property services 0.00 4,000.00 4,000.00 0.00 100.00
EO5 Other purchased services 501.98 5,553.91 9,000.00 3,446.09 61.71
E06 Supplies 233.67 12,949.48 20,475.00 7,5625.52 63.25
EQ7 Capital 0.00 0.00 2,400.00 2,400.00 0.00
E11 Contingency 0.00 0.00 5,100.00 5,100.00 0.00
E12 Transfersto other funds 2,531.25 10,125.00 10,125.00 0.00 100.00
431 Public Works Department 7,765.10 84,305.69 136,550.00 52,244.31 61.74
Revenue Total 0.00 -133,835.91 -136,550.00 -2,714.09 -0.9801
Expense Total 7,765.10 84,305.69 136,550.00 52,244.31 0.6174
211 Irrigation Water Fund 7,765.10 -49,530.22 0.00 49,530.22 0.00
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212 Sewer Fund
000 Assets - Liabilities -
Revenue
RO3 Intergovernmental revenue 0.00 -541,719.92 -2,831,250.00 -2,289,530.08 19.13
RO4 Charges for services -14,988.79 -4,021,557.57 -4,299,000.00 -277,442.43 93.55
RO6 Interest 0.00 -167,522.55 -26,000.00 141,522.55 644.32
RO8 Miscellaneous -1,223.01 -6,703.01 -2,000.00 4,703.01 335.15
000 Assets - Liabilities - -16,211.80 -4,737,503.05 -7,158,250.00 -2,420,746.95 66.18
Revenue
433 Sewer
EO1 Personnel services, salaries 76,301.18 643,934.64 689,700.00 45,765.36 93.36
EO02 Personnel services, benefits 9,629.52 293,029.65 295,125.00 2,095.35 99.29
EO3 Purchased professional 1,047.26 40,551.36 59,380.00 18,828.64 68.29
service
E04 Purchased property services 1,317.13 94,613.25 101,275.00 6,661.75 93.42
EO05 Other purchased services 35,645.32 168,892.17 176,220.00 7,327.83 95.84
EO6 Supplies 50,242.22 411,693.03 441,045.00 29,351.97 93.34
EQ7 Capital 2,426.00 225,076.12 414,280.00 189,203.88 54.33
EO09 Debt service principal 0.00 1,045,000.00 1,045,000.00 0.00 100.00
E10 Debt interest & bond 0.00 203,205.00 203,225.00 20.00 99.99
issuance
E12 Transfersto other funds 41,250.00 165,000.00 165,000.00 0.00 100.00
433 Sewer 217,858.63 3,290,995.22 3,590,250.00 299,254.78 91.66
602 WWTF - Ventilation & Foul
Air
EQ7 Capital 200,473.99 709,864.01 1,224,300.00 514,435.99 57.98
602 WWTF - Ventilation & Foul 200,473.99 709,864.01 1,224,300.00 514,435.99 57.98
Air
603 Sewer Line Upgrades
EQ7 Capital 114,049.75 1,072,478.13 900,000.00 -172,478.13 119.16
603 Sewer Line Upgrades 114,049.75 1,072,478.13 900,000.00 -172,478.13 119.16
604 Sawer Line Improvements
EO7 Capital 0.00 0.00 240,000.00 240,000.00 0.00
604 Sewer Line Improvements 0.00 0.00 240,000.00 240,000.00 0.00
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607 Treatment System -
Aeration
EO07 Capital 412,127.95 1,040,988.67 1,306,950.00 265,961.33 79.65
607 Treatment System - 412,127.95 1,040,988.67 1,306,950.00 265,961.33 79.65
Aeration
Revenue Total -16,211.80 -4,737,503.05 -7,158,250.00 -2,420,746.95 -0.6618
Expense Total 944,510.32 6,114,326.03 7,261,500.00 1,147,173.97 0.8420
212 Sewer Fund 928,298.52 1,376,822.98 103,250.00 -1,273,572.98 1,333.48
GL - Actual vs Budget Report (01/09/2024 - 2:56 PM) Pal 164




Section 6, Item Q.

General Ledger
Actual vs Budget Report
User: msell
Printed: 01/09/24 14.:56:40
Period 12 - 12 Q
Sort L evel Description Period Amt End Bal Budget Variance % Expend/Collect
215 Trash Fund
000 Assets - Liabilities -
Revenue
RO4 Charges for services -214.76 -1,026,836.64 -1,096,000.00 -69,163.36 93.69
RO6 Interest 0.00 -509.79 0.00 509.79 0.00
000 Assets - Liabilities - -214.76 -1,027,346.43 -1,096,000.00 -68,653.57 93.74
Revenue
432 Sanitation Department
EO5 Other purchased services 85,123.46 928,285.64 1,026,000.00 97,714.36 90.48
E12 Transfersto other funds 17,500.00 70,000.00 70,000.00 0.00 100.00
432 Sanitation Department 102,623.46 998,285.64 1,096,000.00 97,714.36 91.08
Revenue Total -214.76 -1,027,346.43 -1,096,000.00 -68,653.57 -0.9374
Expense Total 102,623.46 998,285.64 1,096,000.00 97,714.36 0.9108
215 Trash Fund 102,408.70 -29,060.79 0.00 29,060.79 0.00
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220 Fleet Maintenance Fund
000 Assets - Liabilities -
Revenue
R0O4 Charges for services 0.00 -412,400.00 -412,400.00 0.00 100.00
R10 Other financing sources 0.00 -76.00 0.00 76.00 0.00
000 Assets - Liabilities - 0.00 -412,476.00 -412,400.00 76.00 100.02
Revenue
431 Public Works Department
EO1 Personnel services, salaries 17,709.62 127,137.54 155,600.00 28,462.46 81.71
E02 Personnel services, benefits 2,360.78 64,270.35 74,650.00 10,379.65 86.10
EO3 Purchased professional 1,312.00 2,486.99 3,500.00 1,013.01 71.06
service
E04 Purchased property services 1,984.64 35,182.17 52,900.00 17,717.83 66.51
E06 Supplies 8,691.99 92,669.50 110,500.00 17,830.50 83.86
E11 Contingency 0.00 0.00 15,250.00 15,250.00 0.00
431 Public Works Department 32,059.03 321,746.55 412,400.00 90,653.45 78.02
Revenue Total 0.00 -412,476.00 -412,400.00 76.00 -1.0002
Expense Total 32,059.03 321,746.55 412,400.00 90,653.45 0.7802
220 Fleet Maintenance Fund 32,059.03 -90,729.45 0.00 90,729.45 0.00
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Revenue Total -1,884,079.71 -28,182,235.38 -35,525,675.00 -7,343,439.62 -0.7933
Expense Total 3,396,070.47 28,357,351.42 42,439,310.00 14,081,958.58 0.6682
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A AGENDA ITEM COVER SHEET

TO: FRUITA CITY COUNCIL AND MAYOR
FROM: DEBRA WOODS, DEPUTY CITY CLERK
DATE: JANUARY 16, 2024

AGENDA TEXT: NEW LIQUOR LICENSE APPLICATION — A request to approve a new Hotel and
Restaurant — Malt, Vinous and Spirituous Liquor License for Hot Tomato Pizzeria,
LLC dba Hot Tomato Pizzeria located at 124 N. Mulberry Street

BACKGROUND

Hot Tomato Pizzeria, LLC dba Hot Tomato Pizzeria has submitted an application and all of the necessary
paperwork and fees to be granted a Hotel & Restaurant Liquor License at 124 N. Mulberry Street. The
applicant has requested that the Colorado Liquor Enforcement Division (state licensing authority) conduct
a concurrent review of the application, which means that the state licensing authority began its approval
process while the local authority was still conducting its own.

Background checks were conducted with the Federal Bureau of Investigation, Colorado Bureau of
Investigation, Mesa County Sheriff’s Department, and Police Departments from the Cities of Grand
Junction and Fruita. None of these law enforcement agencies found anything of concern that would hinder
the issuance of the license.

The Colorado Liquor License Application, Preliminary Findings Report and diagram are attached hereto.

The following is a list of questions and guidelines to aid the Council in the decision-making process to
determine if the liquor license should be approved. These guidelines are from Colorado State Statutes.

Regulation 47-324. Concurrent Application Review.

A. A local licensing authority, or a license applicant with local authority approval, can request that the
state licensing authority conduct a concurrent review of a new license application prior to the local
licensing authority's final approval of the license application. Local licensing authorities who permit a
concurrent review will continue to independently review the applicant's license application for the
purpose of establishing the reasonable requirements of the neighborhood, the suitability of the
character, record and reputation of the applicant and its principals, the fitness of the applicant's premises
for occupancy in compliance with the provisions of Articles 46 and Article 47 of Title 12 C.R.S., and
any other provisions required for local authority determination as provided for in these articles.

B. When conducting a concurrent application review, the state licensing authority will advise the local
licensing authority of any items that it finds that could result in the denial of the license application.
Upon correction of the noted discrepancies, the state licensing authority will notify the local licensing
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authority of its conditional approval of the license application subject to the final approval by the local
licensing authority. The state licensing authority will then issue the applicant's state liquor license upon
receiving evidence of final approval by the local licensing authority.

C. All applications submitted for concurrent review must be accompanied by all applicable state license
and application fees. Any applications that are later denied or withdrawn will allow for a refund of
license fees only. All application fees provided by an applicant shall be retained by the respective
licensing authority.

Code of Regulations, 1 C.C.R 203-2
Regulation 47-310 Application — General Provisions

E. A licensing authority (the City Council in this case) is required to make a determination as to the
character, record and reputation of the applicants for new licenses. The City Council may consider the
following factors when assessing the character of the applicants, which may include but not be limited
to the following:

1. The applicant or licensee has submitted false applications, made willful misrepresentations and/or
committed fraudulent acts:

2. The application or licensee has a criminal history of crimes of moral turpitude. By way of example,
crimes of moral turpitude shall include but not be limited to, murder, burglary, robbery, arson
kidnapping, sexual assault, illegal drugs or narcotics convictions;

3. The applicant or licensee has had previous alcohol beverage licenses denied, suspended or revoked
as a result of violations of law;

4. The applicant or licensee has been found to be delinquent in the payment of any state or local
taxes, and record of such tax delinquency has been filed in a court having jurisdiction, or has been
made a public record by some other lawful means;

5. The applicant or licensee has committed statutory violations resulting in the suspension,

revocation or denial or any other professional license. For purpose of this section, the suspension
or revocation or a state-issued driver's license shall not be considered.

ISSUANCE OF A NEW LIQUOR LICENSE

No license shall be issued to or held by:

1. Any person until the annual fee therefore has been paid,;
2. Any person who is not of good moral character;
3. Any partnership, association, or company any of whose officers, or any of whose members

holding ten percent or more interest therein, are not of good moral character;

4. Any person unless such person’s character, record, and reputation are satisfactory to the
respective licensing authority;
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5. Any natural person under twenty-one years of age.

Background checks were conducted by staff on the one individual who will be on the liquor license and
because there were no crimes “of moral turpitude” resulting from those, staff finds that there are no
grounds to deny the liquor license application based on moral character.

In addition, pursuant to 44-3-301(2)(a), C.R.S. Licensing in general:

Before granting any license, all licensing authorities shall consider, except where this article 3 and article
4 of this title 44 specifically provide otherwise, the reasonable requirements of the neighborhood, the
desires of the adult inhabitants as evidenced by petitions, remonstrances, or otherwise, and all other
reasonable restrictions that are or may be placed upon the neighborhood by the local licensing authority.

Provided as evidence of the reasonable requirements of the neighborhood and the desires of the adult
inhabitants, the applicant submitted a neighborhood survey that was signed by 10 people, 10 of whom
were in favor of the Fruita City Council’s granting of the liquor license and do not feel that the reasonable
requirements of the neighborhood are already being met by other existing outlets.

FISCAL IMPACT
Unknown
APPLICABILITY TO CITY GOALS AND OBJECTIVES

The City of Fruita is charged with protection of the public health, safety and welfare. The consideration
of the issuance of a new Hotel and Restaurant Liquor License by the City Council ensures that the
proposed establishment is desired in the neighborhood and the applicants are of good moral character.

OPTIONS AVAILABLE TO THE COUNCIL

1. Approve the Hotel and Restaurant — Malt, Vinous and Spirituous Liquor License for Hot
Tomato Pizzeria, LLC dba Hot Tomato Pizzeria located at 124 N. Mulberry Street as proposed
based on the character of the applicants and the needs of the neighborhood and the desires of
the adult inhabitants

2. Approve the Hotel and Restaurant — Malt, Vinous and Spirituous Liquor License for Hot
Tomato Pizzeria, LLC dba Hot Tomato Pizzeria located at 124 N. Mulberry Street based on
the character of the applicants and the needs of the neighborhood and the desires of the adult
inhabitants with additional requirements

3. Deny the issuance of the liquor license based on the character of the applicants and the needs
of the neighborhood and desires of the adult inhabitants

RECOMMENDATION

It is the recommendation of the staff that Council, by motion:
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APPROVE THE ISSUANCE OF A HOTEL AND RESTARURANT - MALT, VINOUS
AND SPIRITUOUS LIQUOR LICENSE FOR HOT TOMATO PIZZERIA, LLC DBA

HOT TOMATO PIZZERIA LOCATED AT 124 N. MULBERRY STREET
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‘DR 8404 (07/07/23)
CCOLORADO DEPARTMENT OF REVENUE
Liguor Enforcement Diviston
(30:3) 205-2300

Retail Licens

* Note that the Division will not accept cash [ | Paid by

Colorado Liquor

Section A, Item 1)

e Application

Uploaded to|Date

[ Paid online Movelt on

check

Now License [ | New-Concurrent

[ ] Transfer of Ownership | | State Property Only | | Master file

+ Allanswers must be printed in black ink or typewritten
e Applicant must check the appropriate box(es)

« Applicant should obtain a copy of the Colorado Liquor, Beer and Wine Code: SBG.Colorado.gov/Liquor

1. [] Individuat

[] corporation

Applicant is applying as a/an
[] Partnership (i

Limited Liability Company

7] Association or Other
ncludes Limited Liabitity and Husband and Wife Partnerships)

HOT TOMATO PIZZERIA, LLC

2. Applicant If an LLC, name of LLC; If parinership, at least 2 pariner's names; if corporation, name of corporation

FEIN Number
85-3964996

2a. Trade Name of Establishment (DBA)
HOTTOMATO PIZZERIA

State Sales Tax Number
04614288-0001

Business Telephone

970-858-1117

3. Address of Premises (specify exact focation of premisas, Include suite/unit numbers)
124 N MULBERRY ST
City Gounty State |ZIP Code
FRUITA MESA CO 81521
4. Mailing Address (Nexiber and Strest) City or Town State |ZIP Code
( SANE FeOn gi162t

5. Email Address
amknapp4@gmail.com

6. If the premises currently has a liquor or beer license, you must answer the following questions
Present Trade Name of Establishment (DBA) Present State License Number | Present Class of License Present Expiration Date
HOT TOMATO PIZZERIA 03-14424 BEER & WINE 2124124
Section A Nonrefundable Application Fees* [ Section B {Cont.) Liquor License Fees*
Application Fee for New LIGENSE ..o sceiecsicicnees $1,100.00 § [ tiquor-Licensed Drugstore {COUNLYY cumseesseeeeesmesmesssssmmsssesrecerenrns $H1 2,50
Appiteation Fee for New License wiConcurrent Review ............$1,200.00 | [ Lodging & Enteriainment - LEAE (CIty) e voneesseresersrmemimeceececrernnen. 350000
] Application Fee FOr TEANSTEL ..o v eeeseeeeeeeereeeseeesseeseseeeeesresaans $1,100.00 | [0 Lodging & Entertainment - LEE (COUMY) wuuurmrreseesserecmsemssereeescorrnnnnes $5500.00
Section B Liguor License Fees* ] Manager Registration- H&R.... e 530,00
[ Add Optional Fremmises to H & R.......$100.00 X Total L] Menager Rogisation - Tavem....... - $30.0
1 Manager Registration - Lodging & Enteltalnment e 330.00
[ Add Related Fcility to Resort Gormplex $75.00 X Total [C Manager Registration - Campus Liquor Compiex rresssesssrsmmansenneermeens $30.00
L1 Add Sidewalk SErvice A rmmmrsrrrsmrrcssssssns $75.00 | [ Optional Premises LIGaNSe (CHY)..ow.csomsomssenrneeersren $500.00
N T (o) R ——— $308.75 | O Optional Premises License (COUNtY) i eeeserieense e 550000
L Asts License (County) -+ $30B.75 | 1] Racetrack LIGanse {City ) wmemnrmssimmmsers s 350000
L1 Beer end Wine License (Ciy).... - $351.25 1 [ Racetrack LICense (COUNY)..ummemmrrmmrri v $500.00
[} Beorand Wine License (County)... $436.25 | [ Resort Complex License (Gl ..o, $500,00
[ Brew Pub License (Ciy) ........ 375000 | 7 Resort Complex LIgense (COUNY) ermmmommmimmns s $500.00
L Brow Pub License (County).. $750.00 | [7] Related Faclty - Campus LIQuor Complex (City) ... $160.00
L1 Campus Liquor Complex (CHy).... ~$500.00 | [T Rejated Fadilty - Campus Liquor Complex (COUNY) ... $160.00
LI Gampus Liquor Complex (Caunty)...... e $500.00 | 17 Retated Facilty - Campus LIGUOr COMPIEX (SEELE)....rmmuecmnn $160.00 |,
T Gampus LiGuor Complex (State)......... s 850000 | [ Retait GaMing Taverts LICENSS {CHY) oo 850000
L] CIu LiOaNS® (Gity).corrrrnsmrstsnmcssrsssnsnsns S308T5 | [ Retail Garming Tavem License (Coumy) $500.00
[ Club License (COUNY) wo.cccvneirimnnsnsssimnirsrienencenn: $308.75 | [7] Retal Liguor Store License—Additional (Clty) §297.50
[] Distillery PUb LGNS {CHY)eemr e ecreererseersemeeressamssmeseesseesessrereneeesnnes S7H0.00 [T Retail Liquor Store License--Addiiional (County)..... $312.60
1 Distillery Puby LIcense (COUMY v resensenere e cersemscsssssssmnnsnrs SFE0.00 [ Retail Liquor Store (City).... 8227 50
Hotel and Restaurant License (Cly). s $500.80 | 75 Rt LGUOE SHOTE (COUMY) s errreeerereeesesesesseeeremeces s, $312.50
3 Hotel and Restaurant License (COUNY) ...uwmummmsssmeesresnrneee: 350000 | [ Tayern License o 500,00
(3 Hotel and Restaurant License wione opt premises (City) ................ $600.00 [ Taverm LiGense (COUMY) e.mmm s aessomsmssmssrsssssssssrnsoen $500.00
[J Holel and Restaurant Licerss wione opt premises {County}.. ... $600.00 O Vintneirs Restaurant License (CHy) ... o 8750.00
[T Liquor-Licensed DrUGSION (GHY) v §227:50 L1 Vintrers Restaurant LICensa (COUNY).... o wmmmsmmnseennnn 5750.00

Questions? Visit: SBG. Coforado.govw/liquor for mare information

Do not write in this space - For

Department of Revenue use only

Liability Information

License Account Number Liability Date

License tssued Through (Expiration Date)

Total

$

Page 1
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Application Documents Checklist and Worksheet Section A, ltem 1)

Instructions: This checklist should be utilized to assist applicants with filing all required documents for licensure,

Al documents must be properly signed and correspond with the name of the applicant exactly. All documents must be
typed or legibly printed. Upon final State approval the license will be mailed to the local licensing authority. Application
fees are nonrefundable. Questions? Visit: SBG. Colorado.gov/Liguor for more information

ftems submitted, please check all appropriate boxes completed or documents submitted

. Applicant information
A. Applicant/Licensee identified
[4, B. State sales tax license number listed or applied for at time of application
IE'/ C. License type or other transaction identified
L] D. Return originals to local authority (additional items may be required by the local licensing authority)
0 E. All sections of the application need to be completed
L] F. Master file applicants must include, the Application for Master File form DR 8415 and applicable fees to this
Retall License Application { K/ Aﬁ)

e

. Iszagram of the premises
E{A. No larger than 8%2" X 11"
B. Dimensions included (does not have fo be to scale). Exterior areas should show type of control (fences,
walls, entry/exit points, etc.)
gc. Separate diagram for each floor (if multiple levels)
D.Kitchen - identified if Hotel and Restaurant
E.Bold/Qutlined Licensed Premises
ll. Proof of property possession (Qne Year Needed)
L1 A.Deed in name of the applicant (or) (matching question #2) date starmped / filed with Couniy Clerk
B.Lease in the name of the applicant (or) (matching question #2)
O C.Lease assignment in the name of the applicant with proper consent from the landiord and acceptance by the applicant
L] D.Other agreement if not deed or lease. {matching question #2)
V. Background information (DR 8404-1) and financial documents
A.Complete DR 8404-| for each principal (individuals with more than 10% cwnership, officers, directors,
partners, members)
L] B.Fingerprints taken and submitted to the appropriate Local Licensing Authority through an approved State Vendor.
Master File applicants submit results to the State using code 25YQHT with tdentoGO.
Do not complete fingerprint cards prior to submitting your application.
The Vendors are as follows:

ldentoGO - hifps://yenroll.identogo.com/ Phone: 844-539-5539 (toli-free)

Colorado Fingerprinting — htip./ivww. coloradofingerprinting. com

Appointment Scheduling Website: hitp./www.coloradofingerprinting com/cabs/

Phone: 720-292-2722 Toll Free: 833-224-2227

Details about the vendors and fingerprinting in Colorado can be found on CBl's website here:

hitps./febi coforado.aov/secﬁons/biometric—identiﬁcation-and—recordsnunft/emo!ovment—and~backaround—checks
%:C, Purchase agreement, stock transfer agreement, and/or authorization to transfer license

D.List of all notes and loans (Copies to also be attached)

V. Sole proprietor/husband and wife partnership (if applicable)
T A.Form DR 4679 ()

L1 B. Copy of State issued Driver's License or Colorado Identification Card for each applicant
V1. Corporate applicant information (if applicable)

I A. Certificate of Incorporation (" M./P;)
[ B. Certificate of Good Standing
0 C.Certificate of Authorization if foreign corporation (out of state applicants only)

Vil. Partnership applicant information {if applicable)

L1 A. Partnership Agreement (general or limited). ﬁ;)
[ B. Certificate of Good Standing C N

VIil. émited Liability Company applicant information (if applicable)
A. Copy of articles of organization
[ B. Certificate of Good Standing :
IE/C. Copy of Operating Agreement (if applicable)
LI D.Certificate of Authority if foreign LLC (out of state applicants only)}{ Nﬂ*)

IX. Manager registration for Hotet and Restaurant, Tavern, Lodging & Entertainment, and Campus Liquor
Complex licenses when included with this application
[ A.$30.00 fee

B. If owner is managing, no fee required
DR 8404 (07/07/23) Page 2

173




Name Type of License Account Number Section A, Item 1)

7. s the applicant (including any of the partners if a partnership; members of managers if a limited liability company; Yes Ne
ar cfficers, stockholders or directors if a corparation) or managers under the age of twenty-one years? L]

8. Has the applicant (including any of the pariners if a partnership; members or managers if & fimited liability
company; or officers, stockholders or directors if a corporation) or managers ever (in Colorado or any other state}:
a. Been denied an alcoho! beverage license?
b. Had an alcohol beverage license suspended or revoked?
c. Had interest in another entity that had an alcohol beverage license suspended or revoked?

If you answered yes to 8a, b or ¢, explain in detail on a separate sheet.

O DOOd
KIX

9. Has a liquor license apyplication (same license class), that was located within 500 feet of the proposed B
premises, been denied within the preceding two years? If "yes", explain in detail.
10. Are the premises to be licensed within 500 feet, of any public or private schoo! that meets compuls_ory O X
education requirements of Colorado law, or the principal campus of any college, university or seminary? or
Waiver by local ordinance? [ []

Other:
11." Is your Liquor Licensed Drugstors (LLLDS) or Retail Liquor Store (RLS) within 1500 feet of another retail
liquor license for off-premises sales in a jurisdiction with a population of greater than (>) 10,0000? NOTE: The Al
distance shall be determined by a radius measurement that begins at the principal doorway ofthe LLDS/RLS
premises for which the application is being made and ends at the principal doorway of the Licensed LLDS/RLS.
12. Is your Liguor Licensed Drugstore (LLDS) or Retail Liquor Store (RLS) within 3000 feet of another refail liguor
license for off-premises sales in a jurisdiction with a population of less than (<) 10,00007 NOTE: The distance 0o
shall be determined by a radius measurement that begins at the principal doorway of the LLDS/RLS premises
for which the application is being made and ends at the principal doarway of the Licensed LI DS/RLS.

13, a. For additional Retail Liguor Store only. Was your Retail Liguor Store License issued on or before January 1,2016? [0 [
b. Are you a Colorado resident? oo
14. Has a liquor or beer license ever been issued to the applicant (including any of the pariners, if a partnership;

members or manager if a Limited Liability Company; or officers, stockholders or directors if a corporation)? E\ 0

If yes, identify the name of the business and list any current financial interest in said business including any
loans to or from a licensee. .

15. Does the applicant, as listed on line 2 of this application, have legal possession of the premises by VL]
ownership, lease or other arrangement?
[] Ownership ‘] Lease [ Other (Explain in Detail)

a. If leased, list name of fandlord and tenant, and date of expiration, exactly as they appear on the lease:
Landlord Tenani Expirgs

“Tawnie  PmPeckies LLC Hot Tomalr Pizzeria LLC (L3115
b. Is a percentage of alcohol sales inciuded as compensation to the landlord? If yes, complete question 16. [ =t

¢. Attach a diagram that designates the area to be licensed in black bold outiine (including dimensions) which shows

the bars, brewery, walls, partitions, entrances, exits and what each room shall be utilized for in this business. This
diagram should be no larger than 8%" X 11",

16. Who, besides the owners listed in this application {including persons, firms, partnerships, corporations, limited liability

companies) will loan or give money, inventory, furniture or equipment to or for use in this business; or who will receive

money from this business? Attach a separate sheet if necessary.

Last Name N / % First Name Date of Birth |FEIN or 38N interest/Percentage

Last Name First Name Date of Birth |FEIN or SSN ' Interest/Percentage

Attach copies of all notes and security instruments and any written agreement or details of any oral agreement,

by which any person {(including partnerships, corporations, limited liability companies, etc.) will share in the

profit or gross proceeds of this establishment, and any agreement relating fo the business which is contingent

or conditional in any way by volume, profit, sales, giving of advice or consultation.

17. Optional Premises or Hotel and Restaurant Licenses with Optional Premises: 00
Has @ local ordinance or resolution authorizing optional premises been adopted?

Number of additional Optional Premise areas requested. (See license fee chart)|

18. For the addition of a Sidewalk Service Area per Regulation 47-302(A)4), include a diagram of the service area and
documentation recsived from the local governing body authorizing use of the sidewalk. Documentation may include but
is not limited to a statement of use, permit, easement, or other legal permissions.

DR 8404 (07/07/23}
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Name Type of License Account Number Section A, Item 1)

19, Liquor Licensed Drugstore (LLDS} applicants, answer the following:

a. Is there a pharmacy, licensed by the Colorado Board of Pharmacy, located within the applicants LLDS premise? {7 [
If "yes" a copy of license must be attached.

20. Club Liquor License applicants answer the following: Attach a copy of applicable documentation Yes No
a. Is the applicant organization operated solely for a national, social, fraternal, patriotic, pofifical or athletic purpose 00
and not for pecuniary gain?

b. Is the applicant organization a regularly chartered branch, lodge or chapter of a nafional organization which 0o
is operated solely for the object of a patriofic or fraternal organization or society, but not for pecuniary gain?

¢. How long has the club been incorporated?

d. Has applicant occupied an establishment for three years (three years required) that was operated solely for OO
the reasons stated above?

21, Brew-Pub, Distillery Pub or Vintner's Restaurant applicants answer the fotlowing: 0o
a. Has the applicant received or applied for a Federal Permit? (Copy of permit or application must be attached)

22. Campus Liquor Complex applicants answer the following:
a. Is the applicant an institution of higher education?

b. Is the applicant a person who contracts with the institution of higher education to provide food services?

If "yes™ please provide a copy of the contract with the institution of higher education to provide
food services.

23. For all on-pramises applicants.

a. For all Liquor Licensed Drugstores (LLDS) the Permitted Manager must aiso submit an Manager Permit Application
- DR 8000 and fingerprints.

Last Name of Manager

CoO
0a

First Name of Manager

24. Does this manager act as the manager of, or have a financial interest in, any other liquor licensed Yes Neo
establishment in the State of Colorado? i yes, provide name, type of license and account number. O ®
25. Related Facility - Campus Liquor Complex applicants answer the following: 11

a. Is the related facility located within the boundaries of the Campus Liquor Complex?

If yes, please provide a map of the geographical location within the Campus Liguor Complex.
If no, this ficense type is not available for issues outsicle the geographical location of the Campus Liquor Complex.
b. Designated Manager for Related Facility- Campus Liquor Complex

Last Name of Manager

First Name of Manager

26. Tax Information. Yas No

a. Has the applicant, including its manager, partners, officer, directors, stockholders, members {LLC), O X
managing members (LLC), or any other person with a 10% or greater financial interest in the applicant,
been found in final order of a tax agency to be delinguent in the payment of any state or local taxes,
penalties, or interest related to a business? 0 X
b. Has the applicant, including its manager, partners, officer, directors, stockholders, members (LLC),
managing members (LLC), or any other person with @ 10% or greater financial interest in the applicant
failed to pay any fees or surcharges imposed pursuant to section 44-3-503, C.R.8.7

27. If applicant is a corporation, partnership, association or limited liability company, applicant must list all Officers,
Directors, General Partners, and Managing Members. In addition, applicant must fist any stockholders, partners,
or members with ownership of 10% or more in the applicant. All persons listed below must also attach form

DR 8404-i {Individual History Record), and make an appoiniment with an approved State Vendor through their
website. See application checklist, Section IV, for details.

Name Home Address, City & State DOB Position %Owned

Rucon Vnapp | S, | G| O.v. |00
Nams ) v Home Add(ess, City & State DOB Position %Owned

Frotka, (0 §ISLL
Name Home Address, City & State DOB Position % Owned
Name Home Address, City & State DOB Pasition %0Owned
Name Home Address, City & State DOB Position %Cwned
DR 8404 (07/07/23)
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Neme Type of License Account Number Section A,

Item 1)

** if applicant is owned 100% by a parent company, please list the designated principal officer on above.
** Corporations - the President, Vice-President, Secretary and Treasurer must be accounted for above (Include ownership
percentage if applicable) ‘
** |f total ownership percentage disclosed here does not total 100%, applicant must check this box:
[ Applicant affirms that no individual other than these disclosed herein owns 10% or more of the applicant and does
not have financial interest in a prohibited liquor license pursuant to Article 3 or 5, C.R.S.

Qath Of Applicant

| declare under penalty of perjury in the second degree that this application and all attachments are true, _c_orrect, and
complete to the best of my knowledge. [ also acknowledge that it is my responsibility and the responsibitity of my agents
and employees to comply with the provisions of the Colorada Liquor or Beer Code which affect my license.

Authorzed Signature Printed Name and Title Date
i AARON KNAPP, OWNER \2{1/13
vy / Report and Approval of Local Licensing Authority (City/County)
Date apolication filed with local authority Date of local autherity hearing (for new license applicants, cannot be less than 30 days from date of application}
[2A2/23 Vile/ 24 '
Y [4 { Yes No
For Transfer Applications Only - Is the license being transferred valid? 0O

The Local Licensing Authority Hereby Affirms that each person required to file DR 8404-1 (Individual History Record) or a
DR i&ﬁ (Manager Permit) has been:
Fingerprinted

L_\l/éubject to background investigation, inciuding NCIC/CCIC check for outstanding warranis
That the local authority has conducted, or intends to conduct, an inspection of the proposed premises o ensure that the
applicant is In compliance with and aware of, liquor code provisions affecting their class of license
(Check One)

] Date of inspection or anticipated date

[ - viill conduct inspection upon approval of state licensing authority Nﬂﬁ ¥ t’)ﬁN‘fYﬁ

[ Is the Liquor Licensed Drugstore (LLDS) or Retail Liquor Store (RLS) within 1,500 feet of another retail ~ Yes No
liquor license for off-premises sales in a jurisdiction with a population of > 10,00007 M ﬁg O

[ Is the Liquor Licensed Drugstore(LLDS) or Retail Liquor Store (RLS) within 3,000 feet of another retail
liguor license for off-premises sales in a jurisdiction with a poputation of < 10,00007 Yéb/ -
al doo

NOTE: The distance shall be determined by a radius measurement that begins at the princip rway
of the LLDS/RLS premises for which the application is being made and ends at the principal doorway of
the Licensed LLDS/RLS.

o

{71 Does the Liquor-Licensed Drugstore (LLDS) have at least twenty percent (20%) of the applicant's gross O 0
annual income derived from the sale of food, during the prior twefve (12) month period? \ / A

The foregoing application has been examined; and the premises, husiness to be conducted, and character of the appli-
cant are satisfactory. We do report that such license, if granted, will meet the reasonable requirements of the neighbor-
hood and the desires of the adult inhabitants, and will comply with the provisions of Title 44, Article 4 or 3, C.R.5., and
Liquor Rules. Therefore, this application is approved.

Local Licensing Authatity for Telephone Number Town, City

THE CITY OF FRUITA (970) 639-4210 1 County

Signature Print Title Date
JOEL KINCAID MAYOR

Signature Print Title Date
DEB WOODS DEPUTY CITY CLERK

DR 8404 (07/07/23} Page 5|
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DR B495 (07/23/19)
COLORAPO DEPARTMENT OF REVENUE

Section A, Item 1)
Liquor Enforcement.Divisicn

Tax Check Authorization, Waiver,
and Request to Release Information

L, &w \arap0 am signing this Tax Check Authorization, Waiver and Request to Release
Information (hereinafter “Waiver’) on behalf of =S¢ Thphot® PE2OAA Lk, (the “Applicant/licenses’)
to permit the Colorado Department of Revenue and any other state or local faxing authority to release information and
documentation that may otherwise be confidential, as provided below. If | am signing this Waiver for someone other than
myself, including on behalf of a business entity, | certify that | have the authority to execute this Waiver on behalf of the
Applicant/Licensee.

The Executive Director of the Colorado Department of Revenue is the State Licensing Authority, and oversees the
Colorado Liquor Enforcement Division as his or her agents, clerks, and employees. The information and documentation
obtained pursuant to this Waiver may be used in connection with the ApplicantiLicensee’s liquor license application
and ongoing licensure by the state and local licensing authorities. The Colorado Liquor Code, section 44-3-101. et seq.
(“Liquor Code”), and the Colorado Liquor Rules, 1 CCR 203-2 (“Liquor Rules"), require compliance with certain tax
obligations, and set forth the investigative, disciplinary and licensure actions the state and local licensing authorities may
take for violations of the Liquor Code and Liquor Rules, including failure to meet tax reporting and payment obligations.

The Waiver is made pursuant to section 39-21-113(4), C.R.8., and any other law, regilation, resolution or ordinance
concerning the confidentiality of tax information, or any document, report or return filed in connection with state or local
taxes. This Waiver shall be valid unti! the expiration or revocation of a license, or until both the state and local licensing
authorities take final action to approve or deny any application(s) for the renewal of the license, whichever is later.
Applicant/Licensee agrees to execute a new waiver for each subsequent licensing period in connection with the renewal
of any license, if requested.

By signing below, Applicant/Licensee reguests that the Colorado Department of Revenue and any other state or local
taxing authority or agency in the possession of tax documents or information, release information and documentation to
the Colorado Liquor Enforcement Division, and is duly authorized employees, to act as the Applicant’s/Licensee’s duly
authorized representative under section 38-21-113(4), C.R.S., solely to allow the state and local licensing authorities, and
thair duly authorized employees, to investigate compliance with ihe Liquor Code and Liguor Rules. Applicant/Licensee
authorizes the state and local licensing authorities, their duly authorized employees, and their legal representatives, to

use the information and documentation obtained using this Waiver in any administrative or judicial action regarding the
application orlicense.

Name (Individuat/Business) ] Sooial Secunty Number/Tax |dentification Number

HOT TOMATO PIZZERIA, LLC 94614288-0001

Address

124 N. MULBERRY 8T

City State Zip

FRUITA CcO 281521

Home Phone Number BusinessfWark Phone Number

812) 344-0617 (970) 868-1117

Printad name of person signing on behalf of the ApplicanifLicensee

RON KNAPP 7
T Applicay iceﬂse?%%jwmodzmg the disciosure of confidential tax information) Date signed
e VERVAS
/ / Privacy Act Statement

Providing your Social Security Number is voluntary and no right, benefit or privilege provided by law wili be denied as 4
result of refusal to disclose it. § 7 of Privacy Act, 5 USCS § 552a (note).
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FRUI
COLORADO 325 E Aspen

Fruita, CO 81521
(970) 858-3663

CITY OF FRUITA LOCAL LICENSING AUTHORITY, MESA COUNTY COLORADO

PRELIMINARY FINDINGS AND REPORT UPON APPLICATION FOR ANEW HOTEL
AND RESTAURANT LIQUOR LICENSE - AMENDED TO INCLUDE SERVER
TRAINING

IN RE: Hot Tomato Pizzeria, LLC
Dba Hot Tomato Pizzeria
124 N. Mulberry Street
Fruita, CO 81521

TO THE APPLICANT NAMED ABOVE AND OTHER INTERESTED PARTIES:

You are hereby advised that with regard to your application for a new Hotel and Restaurant Liquor
License, an investigation has been made and based on the results thereof the following has been
determined:

1. That the application was filed on December 13, 2023.

2. That the Notices of Public Hearing on this matter were posted by the applicant on
December 23, 2023 and publication was made in the Grand Junction Daily Sentinel on
December 27, 2023 for the hearing date of January 16, 2023.

3. There has not been, within two years preceding the date of your application, a denial of an
application by the County Commissioners of Mesa County, the State Licensing Authority,
or the Local Licensing Authority of the City of Fruita for a Hotel and Restaurant Liquor
License at the location for which you make application for the reason that the reasonable
requirements of the neighborhood and the desires of the inhabitants have been satisfied by
the existing outlets.

4. It appears from the evidence submitted by you that you will be entitled to possession of the
premises where you propose to exercise the license applied for.

5. Sixteen (16) employees of the Hot Tomato Pizzeria including owner Aaron Knapp
successfully completed the Colorado Responsible Alcohol Vendor Training hosted by the
City of Fruita on April 18, 2022. The certifications are valid for two (2) years. This is a
two-hour class on Colorado laws pertaining to but not limited to: serving alcohol,
identifying intoxicated persons, and how to identify those of age to drink alcoholic
beverages. The City of Fruita is currently in the process of scheduling the first of two
training sessions this year with an approved Colorado Responsible Alcohol Vendor
Trainer. The training will be offered to all Fruita liquor licensees.
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The proposed establishment is located in a Downtown Mixed-Use Zoning District. Food
Service, Restaurant (including alcohol) is an allowed use in this zone. A certificate of

occupancy, a food establishment permit and any other applicable licenses and permits must

be issued prior to commencement of operations including Planning Clearances from the
City of Fruita Planning Department.

The building and grounds where you propose to exercise the privilege of serving alcohol
do not appear to be within 500 feet from any public or parochial school or the principal
campus of any college, university or seminary.

Within a one-mile radius from the building and grounds where you propose to sell malt
and vinous liquors there are the following Hotel and Restaurant Liquor License
establishments:

Strayhorn Grill
Rib City Grill
El Tapatio
Fiesta Guadalajara
Karma Kitchen
El Mescal Family Mexican Restaurant & Bar
Dragon Treasure
Aspen Street Coffee
Rib City
Mike’s Famous Chicken

The following criminal history information has been brought to the attention of the
authority:

Applicant and Owner: Aaron Michael Knapp — ALL CLEAR

Source of information:

Colorado Bureau of Investigation
Mesa County Sheriff’s Office
Grand Junction Police Department
Fruita Police Department

The results of the petition circulated with respect to this application are as follows:

Total Signatures obtained by applicant: 10 (Exhibit A)

For: 10
Against: 0
No Opinion: 0

The public hearing on your application will be held on January 16, 2024 at 7:00 p.m. at
the Fruita Civic Center, 325 E. Aspen Ave., 2" Floor. At said hearing you shall have the
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opportunity to be heard regarding all matters related to your application, including all
matters set forth herein.

12.  Atthe public hearing, and pursuant to CRS 12-46-108, as amended, you have the burden
of proving that you are qualified to hold the license applied for and that your character,
record and reputation are satisfactory; that the neighborhood needs this license and that
the residents of the neighborhood desire that this license be granted.

13. A copy of the "Order of Hearing" procedures used by the Local Licensing Authority of
the City of Fruita for use and guidance in holding hearings on liquor license applications
is attached for your information and review. (Exhibit B)

Dated this 12" day of January, 2024

Debra Woods, Deputy City Clerk
for the Local Licensing Authority
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FRUITA :

SURVEY

An application has been filed with the City of Fruita for a liquor license. In its consideration of this application, the Fruita
Clty Council must consider the rcasonable requirements of the neighborhood and the desires of the inhabitants. An

"inhabitant" is an individual who resides in a given neighborhood or community for more than six menths each year. The
“neighborhood” is defined generally as the arca between L Road to the North and the Colorado National Monument to the
South, and between 15 2 Road to the West and 20 Road to the East. A public hearing will be advertised and held on this
application in the Council Chambers at the Fruita Civic Center, 325 E. Aspen, Fruita, Colorado on the first and third
Tuesdays of the month at 7:00 pm.

Do not sign this survey unless you are 21 years or older and reside within the area bounded on the north by L Road, on
the south by Colorade National Monument, on the west by 15 ¥ Road, and on the 20 Road to the East.

As an owner of property in the neighborhood, an employee or business lessee of property in the neighborhood and/or an
inhabitant who resides in the neighborhood for more than six months each year:

Question 1. [ believe the reasonable requirements of the neighborhood are already being met by other existing outlets.
(Yes or No)

As an inhabitant who resides in the neighborhood for more than six month each year:
Question 2. [t is my desire that the license be issued. (Yes or No or Not Applicable (N/A))

Business (B) Question 1 Question 2
Name (si gnature) Address Residence (R) Yes No Yes No N/A  Date
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ATFFIDAVIT OF Section A, Item 1)

CIRCULATOR

A&}ﬂ)ﬂ \</Vl (M\?‘J‘? , who resides at 7 \3 E HGKTIEDYI AVQ-

(ptint name) (print address)

do heteby cettify that:

I circulated the foregoing sutvey for a HO\@l q' (ZLS+ MOW\+

(print type of license) -

/quor icense apphcatlon within the area described as the neighborhood, on the date(s) of
/ , 2024, and that;

I personally witnessed cach signature appearing on the petition.

To the best of my knowledge and belief, each of the person signing was, at the time of
signing, an owner of the property in the neighborhood, an employee ot business lessee of
property in the neighborhood for more than six (6) months each yeat, and,;

Each person who signed the petition represented him/herself to be 21 yeats of age ot older
and,

Each person who signed the petition were not paid and will not be paid, ditectly ot
inditectly, any money or other thing of value for the purpose of inducing or causing signatute of
this sutvey. [ also hereby affirm that no promises, threats, ot inducements were employed

whatsoever in connection with the presentation of this petition and that evety signature

appearing heteon was completely free and volunsarily given.
C§relator e //
STATE OF COLORADO )
) S8.
COUNTY OF MESA )
Subsctibed and swotn to before me this __H day of, . 30d i .

— /—\ f A
DAWN R MARTIN m)\N NNGYA
NOTARY PUBLIC . _
STATE OF COLORADO Notary Public

NOTARY (D 20144028098
MY COMMSSION EXPIRES JANUARY 27,200

01\;)‘1 \SDa_l

My commission expires
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e QUASI-JUDICIAL - Quasi-judicial public hearings are held when the City
Council is acting in a judicial or judge like manner and a person with a
legitimate interest is entitled to an impartial decision made on the basis of
information presented and laws in effect. Quasi-judicial hearings are
commonly held for land use hearings and liquor license hearings. Since the
City Council is acting in a fair and impartial manner, it is NOT permissible for
City Council members to have any ex-parte communication (contact between
the applicant, members of the public, or among other members of the City
Council) outside of the Public Hearings and meetings on the subject
application. The City Council must limit its consideration to matters which
are placed into evidence and are part of the public record. Quasi-judicial
hearings are held in the following manner:

1) Staff presentation Staff will present the comments and reports received
from review agencies and offer a recommendation.

2) Applicant Presentation The petitioner is asked to present the proposal.
Presentations should be brief and to the point and cover all of the main
points of the project.

3) Public Input (limit of 3 minutes per person) Speakers must step up to the
microphone and state their name and address. Speakers should be to the
point and try not to repeat the points others have made.

4) The public hearing is closed to public comments.

5) Questions from the Council. After a Council member is recognized by the
Mayor, they may ask questions of the staff, the applicant, or the public.

6) Make a motion. A member of the City Council will make a motion on the
issue.

7) Discussion on the motion. The City Council may discuss the motion.

8) Vote. The City Council will then vote on the motion.
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A AGENDA ITEM COVER SHEET

TO: Fruita City Council and Mayor
FROM: Planning & Development Department
DATE: January 16, 2024

AGENDA TEXT: SITE DESIGN REVIEW — A request to approve a Planned Unit Development
(PUD) Site Design Review application for Wildcat Residences (City Planner Henry
Hemphill)

BACKGROUND

This is a request for approval of a Site Design Review application for the development of Outlot C from
the Legacy PUD Subdivision Plat. The Plat was originally recorded in 2007 and this is the last remining
lot. The entire Legacy PUD Subdivision is zoned Planned Unit Development (PUD) which is a
customized zoning district used to encourage flexibility and innovation in developments in exchange for
a community benefit that could not otherwise be realized through the strict adherence to the Code. At the
time the PUD Guide and subdivision were originally approved, the idea was to have mixed-use
development (multi-family and commercial) on the north and south sides of the residential uses in the
middle. The area saw initial commercial development when the Dollar General was constructed a few
years after the subdivision was approved but the other commercial/residential lots remained vacant for
many years. Although there have been slight changes to the overall subdivision plan over the last 16
years, this lot has remained unchanged.

It’s important to note, the subject property is already zoned to allow for residential and/or commercial
types of uses. This application does not include zoning the subject property.

For the subject property, the PUD Guide supports a number of commercial land uses as well as all
residential land uses. The commercial land uses supported consist of retail sales and services, food
services (including drive- through), fuel sales, manufactured building sales and service, mini
warehouse/self-storage facilities, car wash, and vehicle repair just to name a few. In addition to allowed
land uses, the PUD Guide and the Land Use Code quoted in the approvals supports up to 15 dwelling
units per gross acre with multi-family allowing a 10% increase for a total of 16.5 dwelling units per
gross acre.

The proposed development plan is located at the corner of Pine Street and Wildcat Avenue and consists
of two (2) twenty (20) unit apartment buildings and five (5) 5-unit row home apartment buildings for a
total of 65 units on approximately 3.7 acres with two (2) access points. The street stub exists to the
subject property on Blair Street with the other access point located on Wildcat Avenue. The subject
property also has adequate access to wastewater services, trash services, police and fire protection,
drainage facilities, and potable water from Ute Water.
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Since the Staff Report was completed, the City did receive written public comments and also had public
comments at the December 12, 2023, Planning Commission meeting. The primary concern was in
regards to traffic and density. The Planning Commission recommended approval of the application by a
vote of 6-1 to the Fruita City Council.

Planning Commission Motion from 12/12/2023 meeting:

COMMISSIONER HEARNS MOVED THAT BECAUSE THE APPLICATION
MEETS OR CAN MEET ALL THE APPLICABLE APPROVEL CRITERIA FOR
A SITE DESIGN REVIEW, SHE MOVED TO RECOMMEND APPROVAL TO
THE CITY COUNCIL WITH FRUITA THE CONDITION THAT THE
APPLICATION ADEQUATELY RESOLVE THE OUTSTANDING REVIEW
AGENCY CONERNS WITH THE FINAL PUD APPLICATION AND/OR
APPROVAL OF A BUILDING PERMIT.

COMMISSIONER MCGUIRE SECONDED THE MOTION

MOTION PASSED 6-1

FISCAL IMPACT

There are no immediate fiscal impacts associated with this Site Design Review application. If the property
were to be developed as its proposed, most of the infrastructure needed will be entirely private. Fiscal
impact would start to occur once the project is under construction and near completion when people start
to occupy these units full time. These impacts are associated with all residential developments when they
add to the existing transportation network and continue to use public services and other facilities. It’s
important to note that impact fees and sewer tap fees will be collected with this project.

APPLICABILITY TO CITY GOALS AND OBJECTIVES

The City’s Master Plan strongly supports infill residential development. Goal #2 on page 37 of the
Master Plan states, “Prioritize infill development over development at the edge of the city limits.”
Although there are always growth pressures on the city’s edge, the subject property offers a unique
opportunity to contribute to multi-family infill development. The Master Plan also states, “Residential
development within the city will be able to take advantage of existing nearby roads, parks, trails, and
community resources. Infill development will create more customers for the existing downtown and
commercial centers, rather than customers for sprawling, highway commercial developments.” Further
support for infill residential development contained in the Master Plan states, “Higher density infill
development that helps achieve the allowed densities will contribute to an even more vibrant downtown,
with more nearby, walking-distance residents that can support more small businesses.”

The City’s Master Plan supports a diversity of housing types and on page 39 of the Master Plan Goal #4
states, “Allow and encourage a diversity of housing types to fit the needs of the Fruita community and
provide the diverse “‘funky” character that is treasured by residents.” With support, “Fruita’s housing
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stock is getting more homogenous and more expensive. As a community that prides itself on being
inclusive, this ethos should extend to providing types of housing for people of different ages, income
ranges, family structures, and aesthetic preference. Allowing and encouraging more apartments and/or
townhomes in appropriate locations could contribute to more affordable housing options. (Chapter 3
Land Use & Growth, Page 39, Comprehensive Plan).

More detail regarding the project and its applicability to the City’s Master Plan are located in the Staff
Report.

OPTIONS AVAILABLE TO THE COUNCIL

1. Approve the Wildcat Residence Site Design Review application as presented.
2. Approve the Wildcat Residences Site Design Review with conditions.

3. Deny the proposed Wildcat Residences Site Design Review.

RECOMMENDATION
Staff recommends that the Council move to:

APPROVE THE PROPOSED WILDCAT RESIDENCES SITE DESIGN REVIEW WITH
THE CONDITION THAT ALL REVIEW COMMENTS ARE RESOLVED WITH THE
FINAL PUD PLAN APPLICATION AND/OR APPROVAL OF A BUILDING PERMIT.
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FRUITA

OLORADO

PLANNING & DEVELOPMENT DEPARTMENT

STAFF REPORT

DECEMBER 12, 2023
Application #: 2023-31
Project Name: Wildcat Residences
Application: Site Design Review
Representative: Austin Civil Group
Location: 1807 Wildcat Avenue
Zone: Planned Unit Development (PUD) — Commercial/Residential
Request: This is a request for approval of a Site Design Review of two (2) twenty

(20) unit apartment buildings and five (5) 5-unit row home apartment
buildings for a total of 65 units on approximately 3.7 acres.

Description:

This is a request for approval of a Site Design Review application for the development of Outlot
C from the Legacy PUD Subdivision Plat. The Plat was originally recorded in 2007 and this is
the last remining lot. The entire Legacy PUD Subdivision is zoned Planned Unit Development
(PUD) which is a customized zoning district used to encourage flexibility and innovation in
developments in exchange for a community benefit that could not otherwise be realized through
the strict adherence to the Code. At the time the PUD Guide and subdivision were originally
approved, the idea was to have mixed-use development (multi-family and commercial) on the
north and south sides of the residential uses in the middle. The area saw initial commercial
development when the Dollar General was constructed a few years after the subdivision was
approved but the other commercial/residential lots remained vacant for many years. Although
there have been slight changes to the overall subdivision plan over the last 16 years, this lot has
remained unchanged.

It’s important to note, the subject property is already zoned to allow for residential and/or
commercial types of uses. This application does not include zoning the subject property.

For the subject property, the PUD Guide supports a number of commercial land uses as well as
all residential land uses. The commercial land uses supported consist of retail sales and services,
food services (including drive- through), fuel sales, manufactured building sales and service,
mini warehouse/self-storage facilities, car wash, and vehicle repair just to name a few. In
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addition to allowed land uses, the PUD Guide and the Land Use Code quoted in the approvals
supports up to 15 dwelling units per gross acre with multi-family allowing a 10% increase for a
total of 16.5 dwelling units per gross acre.

The proposed development plan is located at the corner of Pine Street and Wildcat Avenue and
consists of two (2) twenty (20) unit apartment buildings and five (5) 5-unit row home apartment
buildings for a total of 65 units on approximately 3.7 acres with two (2) access points. The street
stub exists to the subject property on Blair Street with the other access point located on Wildcat
Avenue. The subject property also has adequate access to wastewater services, trash services,
police and fire protection, drainage facilities, and potable water from Ute Water.

ZONING MAP

The surrounding character of the area, which includes multi-family and a carwash to the west,
the Dollar General to the north, single-family attached and detached to the north, Fruita
Monument High School, a mobile home park, and the Maverick gas station to the south, the
Church of Jesus Christ Latter-Day Saints seminary building and an auto machanic shop to the
east.
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APPROVAL CRITERIA:

PLANNED UNIT DEVELOPMENTS (PUD’S)

Section 17.19.010 explains the purpose of a Planned Unit Development and states, “The purpose

of this Chapter is to encourage flexibility and innovation in developments in exchange for a

190




Section A, ltem 2)

community benefit that could not otherwise be realized through the strict adherence to the
Code.”

17.19.030 (A)(1) (a-d)

a) Conformance to the City of Fruita’s Comprehensive Plan, Land Use Code, Design
Criteria and Construction Specifications Manual and other city policies and
regulations;

The Legacy PUD Subdivision was reviewed and approved back in 2006-2007 as a Planned Unit
Development. Within the approvals was reference to a new urbanism type of development
related to neighborhood commercial centers along with a mix of housing types. Like many other
PUD subdivisions approved and developed around the same time, the commercial centers were
never developed completely, and were later modified to allow for residential uses. The same can
be said for the Legacy PUD Subdivision, and although the Dollar General was constructed, the
remaining commercial uses never occurred and single-family dwellings were constructed
instead. For the subject property, the development plan at the time was envisioned to be a mix of
commercial and residential land uses. As explained in the Staff Report, there are many supported
land uses for this area including all residential types. Over the past 15 years since the Legacy
PUD Subdivision was approved, commercial land uses just didn’t have the development
pressures like the residential pressures the city has seen the past few years. Although its great to
have additional commercial development in Fruita, residential development of this kind has been
something the City has a need for.

With regards to the Master Plan (Comprehensive Plan), Fruita is an exceptional community.
Throughout the comprehensive plan process, residents brought up how much they love living in
Fruita, its small-town character, and their desire to preserve the community’s most desirable
qualities into the future. The plan starts by declaring what makes Fruita special. In turn, these
community values are the foundation of the plan—shaping the plan vision, goals, policies, and
actions. Three community values represented include:

o Fruita is a place where you run into neighbors, friends, and acquaintances at local stores
and restaurants, parks, and the community center. (Community Values, Page 2,
Comprehensive Plan)

o Fruita is a community where people are invested and constantly work to make the
community better. (Community Values, Page 2, Comprehensive Plan)

o Fruita is committed to a land use pattern and supporting policies that promote access to
housing across the income spectrum of its residents. (Community Values, Page 2,
Comprehensive Plan)

Influenced by the community values expressed on page 2 of the Comprehensive Plan, the Plan
Vision states, “The City of Fruita values quality of place. It’s an inclusive city, with a small-town
feel and vibrant downtown, surrounded by public lands. People love to live, work, and play in
Fruita because the City facilitates community, safe neighborhoods, family-friendly events, and
walking and biking. The City governs in a way that’s responsive to its citizens and prioritizes
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high-impact services and projects. Fruita fosters a fun and funky ambiance around the arts,
agriculture, and recreation.”

The Community Snapshot section within the Comprehensive Plan also identified affordability as
a growing concern within Fruita. “Affordability issues are greatest among renters in Fruita, with
about half of all renters paying more than 30% of their income towards housing costs. This is
defined as being cost burdened, wherein a household is paying too much towards housing. The
rental supply in Fruita is extremely limited with essentially zero vacancy, allowing landlords to
charge higher rents. The percentage of renters in Fruita has increased, even though most
housing being built is in the form of single-family homes. Some people may be renting single-
family homes by choice; for others it may be the only option and they would prefer a lower cost
option such as an apartment or duplex. Housing affordability issues affect the ability of local
businesses to attract and retain employees. This is a threat to economic sustainability if left
unchecked.” (Community Snapshot, Page 12, Comprehensive Plan).

The findings from the Community Snapshot point to key areas for the City to address through the
Comprehensive Plan. The Plan seeks to address managing growth at the edges and encouraging
development within the city, supporting affordable housing to retain the local workforce.

The current build-out of residential dwellings is well below the densities allowed for and
intended by each zoning category. This contributes to an inefficient development pattern. City
service provision (sewer, roads, etc.) is more fiscally prudent at higher density levels. Especially
in the DMU area, more dwelling units/acre would create more housing that is within walking
distance of shops, restaurants, parks, and civic spaces. (Chapter 3 Land Use and Growth, Page
24, Comprehensive Plan).

The City’s Master Plan strongly supports infill residential development. Goal #2 on page 37 of
the Master Plan states, “Prioritize infill development over development at the edge of the city
limits.”” Although there are always growth pressures on the city’s edge, the subject property offers
a unique opportunity to contribute to multi-family infill development. The Master Plan also
states, “Residential development within the city will be able to take advantage of existing nearby
roads, parks, trails, and community resources. Infill development will create more customers for
the existing downtown and commercial centers, rather than customers for sprawling, highway
commercial developments.” Further support for infill residential development contained in the
Master Plan states, “Higher density infill development that helps achieve the allowed densities
will contribute to an even more vibrant downtown, with more nearby, walking-distance residents
that can support more small businesses.”

The City’s Master Plan supports a diversity of housing types and on page 39 of the Master Plan
Goal #4 states, “Allow and encourage a diversity of housing types to fit the needs of the Fruita
community and provide the diverse “funky” character that is treasured by residents.” With
support, “Fruita’s housing stock is getting more homogenous and more expensive. As a
community that prides itself on being inclusive, this ethos should extend to providing types of
housing for people of different ages, income ranges, family structures, and aesthetic preference.
Allowing and encouraging more apartments and/or townhomes in appropriate locations could
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contribute to more affordable housing options. (Chapter 3 Land Use & Growth, Page 39,
Comprehensive Plan).

PARKING

The proposed application is required to have 92 total parking spaces per Section 17.37.030. The
project is proposing a total of 143 total parking spaces. The total parking requirement breakdown
is shown below.

Building # 1 Bedroom/Studio | 2 Bedroom (1.5 | 3+ Bedroom
(1 space per) spaces per) (2 spaces per)

1 18 2 0

2 18 2 0

3 0 0 5

4 0 0 5

5 0 0 5

6 0 0 5

7 0 0 5

Minimum Spaces | 36 4 50

Required

TOTAL SPACES | 92

b) Consistency with_one or more of the following general goals for a PUD justifying a
deviation from the requirements of the Code, including but not limited to:

This is not a zoning application, which means that most of these criteria won’t apply.

i. More convenient location of residences, places of employment, and services in
order to minimize the strain on transportation systems, to ease burdens of
traffic on streets and highways, and to promote more efficient placement and
utilization of utilities and public services; or

Because the nature of this application pertains to site layout and design, this criteria can be
considered. The proposed site layout and design appears to be laid out to make more efficient use
of the entire property. The utilities needed for this development do contribute to the overall site
layout. The utilities will all be placed in a manner that allow the site to be developed, this
includes site access, drainage, power/electricity/gas, sanitary sewer, and potable water.

As for the transportation system, Pine Street and Wildcat Avenue will handle the added traffic
capacity. The application materials included a traffic study and the study made no indications
that additional off-site improvements to Pine Street or Wildcat Avenue were warranted.
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it. To promote greater variety and innovation in residential design, resulting in
adequate housing opportunities for individuals of varying income levels and
greater variety and innovation in commercial and industrial design; or

Because the nature of this application includes residential development and design, this criteria
can also be considered. The proposed residential buildings include design elements that meet the
City’s design standards regarding architectural elements. The building materials, colors, and
building orientation have all been taken into consideration and meet the City’s design standards.
It is not clear whether these housing units will be considered affordable housing options,
however, it’s safe to assume that at this time they will be market rate rentals. Over the past 10+
years, very few new housing rentals have been constructed, this project should help further the
city’s goal of supporting flexibility in zoning and the development of diverse housing types as
part of an economic sustainability strategy as expressed in the city’s Master Plan.

iii. To relate development of particular sites to the physiographic features of that
site in order to encourage the preservation of its natural wildlife, vegetation,
drainage, and scenic characteristics; or

iv. To conserve and make available open space; or

v. To provide greater flexibility for the achievement of these purposes than would
otherwise be available under conventional zoning restrictions; or

vi. To encourage a more efficient use of land and of public services, or private
services in lieu thereof, and to reflect changes in the technology of land
development so that resulting economies may inure to the benefit of those who
need homes; or

vii. To conserve the value of land and to provide a procedure which relates the type,
design, and layout of residential, commercial and industrial development to the
particular site proposed to be developed, thereby encouraging the preservation
of the site's natural characteristics.

¢) Conformance to the approval criteria for Subdivisions (Chapter 17.21) and/or Site
Design Review (Chapter 17.09), as applicable; except where Adjustments to the
standards of this Title are allowed, and;

The application is being reviewed in accordance with Section 17.09.020 Site Design
Reviews. With these types of applications, there are no direct approval criteria, however,
Staft and other review agencies are reviewing the application for health, safety, and welfare.
In addition, the application is being reviewed in accordance with zoning policies that govern
the subject property which have been explained within the Staff Report. As for the Site
Design Review, the application meets the intents and purposes of the current Code, the PUD
Guide, and past Code Sections referenced in the PUD Guide related to density.
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d) Conformance with applicable Design Standards and Guidelines as outlined in Chapter
17.13, unless approved as an Adjustment pursuant to the Adjustment criteria set forth
in Section 17.13.020(B).

Typically, the design standards apply for commercial and multi-family residential projects in the
City’s Downtown Mixed-Use (DMU) Zone or Commercial 1 & Commercial 2 zones. There are
design standards that apply to the residential zone districts; however, these standards mostly
consist of subdivision layout and not the design of the residential buildings.

The application meets all the design standards that pertain to multi-family residential buildings if
constructed in the City’s DMU zone. The following is a brief analysis of the standards being
considered.

SITE DESIGN
Primary Entrances — Section 17.13.060 (4)(1)

The site design includes pedestrian connections to the sidewalks located on Pine and
Wildcat were possible, including a few other pedestrian connections. In addition, these
standards require primary building entrances to be within 20 feet of the public street,
which has been proposed.

Blank Wall Prevention — Section 17.13.060 (4)(2)

This criterion means that the architectural features should be incorporated onto all sides
of the buildings.

BUILDING DESIGN
Overall Design — Section 17.13.060 (B)(1)

Again, this criterion requires that all major architectural features wrap around all sides of
the building. This is being met.

Building Mass — Section 17.13.060 (B)(5)

This section states that, “Building elevations shall incorporate offsets or divisions to
reduce the apparent building scale and to improve aesthetics. Elevations of a structure
shall be divided into smaller areas or planes to minimize the appearance of bulk as
viewed from any street, civic space or adjacent property.” The proposed building
elevations show that this criteria is being met by providing building transitions every 22-
27 feet, cantilevered decks, parapet divisions, different material types and colors, and
floor separations.

The building placement also takes into consideration the existing residential dwellings to
the north. The two (2) apartment buildings (Building 1 and 2) measure at 25’ 2 in height
and are setback a minimum of 27 feet from the north property line while the other
buildings measure at a height of about 33’ (Buildings 3-7).

Materials and Colors — Section 17.13.060 (B)(6)
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This section states that, “Exterior materials shall consist of brick, stone, adobe, wood
shingle or imitation wood shingle walls, slump block, adobe brick or suitable split block
or brick.” The proposed building materials include stucco and

PRELIMINARY PLANNED UNIT DEVELOPMENT PLAN

17.19.030 (B)(1) (a-€)

a) Adequate resolution of all review comments; and

Review comments have been received by Ute Water, GVDD, Mesa County Regional
Transportation Planning Office (RPTO), Lower Valley Fire, GVP, and the City Engineer. All
review comments received by the City are included with the Staff Report.

After reviewing the review comments submitted, there does not appear to be a need for a
significant redesign of the proposed application. The review comments received are reasonable
in nature and should not keep the application from moving forward.

b) Proposed zoning and adjustments are generally consistent with the character in the
immediate area, or are necessary to address an important community purpose, as
determined by City Council.

The proposed application does not request any zoning modifications or changes currently. The
application is generally consistent with the surrounding character of the area, which includes
multi-family and a carwash to the west, the Dollar General to the north, single-family attached
and detached to the north, Fruita Monument High School, a mobile home park, and the Maverick
gas station to the south.

¢) Conformance to the approval criteria for Subdivisions (Chapter 17.21) and/or Site
Design Review (Chapter 17.09), as applicable; except where Adjustments to the
standards of this Title are allowed, and;

The application is being reviewed in accordance with Section 17.09.020 Site Design Reviews.
With these types of applications, there are no direct approval criteria, however, Staft and other
review agencies are reviewing the application for health, safety, and welfare. In addition, the
application is being reviewed in accordance with zoning policies that govern the subject property
which have been explained within the Staff Report. As for the Site Design Review, the
application meets the intents and purposes of the current Code and the PUD Guide.

d) Conformance with applicable Design Standards and Guidelines as outlined in Chapter
17.13, unless approved as an Adjustment pursuant to the Adjustment criteria set forth
in Section 17.13.020(B).
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This criteria is explained previously in the Staff Report.

e) Compliance with conditions of approval on the Concept Plan, if any.

This criterion is not applicable with this application.

Review Comments:

All review comments received by Staft are included with the Staff Report and review materials
for the Planning Commission and City Council. There does not appear to be any major concerns
from our review agency partners.

Public Comments:

No written public comments have been received by Staff. Any comments received after the
completion of this Staff Report will be provided to the Planning Commission and City Council.

Legal Notice:

Legal Notice (minimum of 15 days prior to Planning Commission)
November 22, 2023 (20 days prior) Post Cards [17.07.040 (E)(1)(d)]
November 22, 2023 (20 days prior) Sign Posting [17.07.040 (E)(1)(¢)]
November 22, 2023 (20 days prior) Legal Ad[17.07.040 (E)(1)(a)]
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Public Hearing Dates:

Planning Commission — December 12, 2023

City Council — January 16, 2024
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Staff Recommendation:

Because the application meets the requirements of a Planned Unit Development Site Design
Review, Staff recommends approval of the proposed Wildcat Residences Site Design Review
with the condition that the application adequately resolve outstanding review agency concerns
with the Final PUD application and/or approval of a Building Permit.

Planning Commission - Suggested Motion:

Mr. Chair, because the application meets or can meet all applicable approval criteria for a Site
Design Review, I move to recommend approval to the Fruita City Council with the condition
that the application adequately resolve outstanding review agency concerns with the Final PUD
application and/or approval of a Building Permit.
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PLANNING & DEVELOPMENT REVIEW COMMENTS:

General

1.

Section 17.11.020 (E) Site Design Review. In the event a proposed Planned Unit
Development does not require a subdivision, Planned Unit Development will follow the
Site Design Review application procedures of Chapter 17.09, except the Site Design
Review for the Planned Unit Development shall be reviewed through the public hearing
process in accordance with Section 17.07.040 (Common Development Review
Procedures). Approval criteria for Planned Unit Developments must be considered in
addition to the approval criteria required to be considered for Site Design Review,
pursuant to Chapter 17.09.

If approved, a great communication tool Staff recommends is to place a poster on the site
showing what was approved and when the public can expect to see it under construction.
This could also be a great tool to get members of the public interested in the project as a
potential housing option for them.

Are the apartment units going to be subdivided as a condo plat(s)? Example, are the
buildings going to have separate lots then the parking lot and the open space?

The CCR’s speak to residential purposes being allowed under Article III. Does this
include short-term rentals or allowed home occupations under the City of Fruita’s Land
Use Code located in Section 17.05.100 (B)?

Landscaping Plan - 17.11.050

1.

The project may reduce the number of water dependent trees in return for more drought
tolerant landscaping.

The Pinyon Pine tree at the corner of Wildcat and Pine should be moved somewhere else.

It’s suggested that you could move the taller trees to the east side of the property to help
shield them from adjacent uses.
Please verify irrigation water.

Lighting Plan — 17.11.120

1.

Make sure that lights attached to the exterior of the building do not exceed 20 feet in
height, maximum height of pole lights can’t exceed 35 feet in height, and that lighting
shall be downcast and shielded to prevent light being cast beyond property lines.
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1 Bedroom/Studio (1

3+ Bedroom (2 spaces

Building # space per) 2 Bedroom (1.5 spaces per) per)
1 18 2 0
2 18 2 0
3 0 0 5
4 0 0 5
5 0 0 5
6 0 0 5
7 0 0 5
36 4 25
Minimum Spaces Required
Per section 17.37.030 (A) 36 6 50
TOTAL SPACES
REQUIRED 92
Total spaces provided — 143.
e 71 surface parking spaces

e 50 garage spaces (buildings 3, 4, 5, 6, 7)

e 20 exterior garage spaces (buildings 4 & 5)
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CITY OF FRUITA
CITY ENGINEER & PUBLIC WORKS REVIEW SHEET

PROJECT: Wildcat Residences Site Plan

Petitioner: Aspen Starwood (MacKenzie Thorn) 646-4123-2854
Austin Civil Group (Mark Austin) 242-7540

Reviewer: Sam Atkins

Date: November 21, 2023

REVIEW TYPE: Minor Subdivision Major Subdivision (Preliminary Plan)
(Check One) Lot Line Adjustment Final Plat
X Site Design Review Conditional Use Permit

Other: Sketch Plan

REVIEW COMMENTS

1. General: This application is for a Site Plan at the corner of Pine St. and Wildcat Ave. on 3.7 acres.
The project proposes 40 traditional apartment units, 25 units in row-home apartments with 10 ADUs.

2. Demolition Plan:
a. There are a number of cuts through the sidewalk and gutter along Pine Street and Wildcat Ave.
The minimum repair should be at least 5-ft in length and any remainder should be at least 5-ft in
length or the repair should be made to the next joint.

3. Utilities:

a. There are 2 water services to some of the buildings. A 2-inch and a % inch. I assume that
this means the building would not be able to be served by the 2inch alone?

b. Are the buildings being sprinkled? I do not see a fire line except for possibly the 8-inch line
that goes to Buildings 1 and 2.

c. In general, the description for the units is that they are all apartments. Are some of these
intended to be sold in the future? The question is asked because of the individual services to
the row apartments.

4. Storm Drain Profiles:
a. In general, there is a common theme of vertical clearances to crossings of other utilities
where there is less than minimum separation distances.
b. Sheet C9
i. Less than 12-inches of cover around station 1+09. There should be some protection
for that line. Is that cover to the inside of the pipe so that wall thickness may make it
worse?
ii. At around 4+60 there are 2 waterline crossings that have less than 3 inches of
separation from the drain line.
c. Sheet C10
i. Building 3 & 4 Storm line — the callout says 0.14° separation to the 12” storm drain
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CITY OF FRUITA
CITY ENGINEER & PUBLIC WORKS REVIEW SHEET

line but it is clearly greater in the profile. Please clarify.

ii. The 8” sanitary crossing on the same profile indicates there is a 0.09’ clearance, It
might get a little better if you flattened that leg and possibly the first run as well
depending on the resolution to the previous comment.

d. Sheet C11
i. At around Sta. 0+20 the clearance to the 8-inch sanitary sewer is only 0.14’.
e. Sheet C12
i. Ataround Sta. 1+55, there is a 0.11’ clearance to an 8-inch storm drain.
f. Sheet C13
i. At around Sta. 0+33, there is a 0.16’ clearance to a 10-inch storm drain.
ii. At around Sta. 1+22, there is a 0.09’ clearance to a 12-inch storm drain.
g. SheetCl14
1. For Building 1 profile, there is a crossing 8-inch storm drain that has no clearance
called out but appears extremely close to the proposed sanitary sewer.
ii. In both profiles, there are areas that are around 1-ft of cover on the pipe.

Grading and Drainage:
a. Sheet C20

a. There is a curb ramp in the island to the Norwest of Building 4 that enters the parking drive
isle. The cross slope of that ramp is called out to be 5.13% which does not meet ADA
regulations.

b. There are catch basins along the south side of Building 1 that have grades adjacent to them of
anywhere from about 19-33% slopes toward the parking area. Will these catch basins catch
any runoff or what is their purpose?

c. The v-pan in front of Building 2 has a slope of 0.3%? Are you comfortable with this slope?
Because this is within the site, it is the maintenance of the owner so the City is not going to
hold to a min. 0.5%. This same comment applies to Sheet C21.

RECOMMENDATION:

The Engineering Department recommends approval of the Site Plan submittal with satisfactory
addressing the above review comments.
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2023-31 Wildcat Residences
Consolidated Review Comments

GVDD

There are no GVDD facilities or easements on the site and evidently the only operational
change will be the transition from detained and undetained sheet flow into the Pine Street
Storm Drain to detained MS4 water of the same quantity but different quality into the Pine
Street Storm Drain.

Ute Water

Stakeholder comments

* ALL FEES AND POLICIES IN EFFECT AT TIME OF APPLICATION WILL APPLY.

* Domestic water shall not be used for irrigation.

* Developer must secure irrigation rights/water for irrigation purposes, water taps/meters will
not be sold for irrigation of landscaping.

* Please include the District’s Standard Detail Sheets into the plan set
(https://www.utewater.org/specifications).

* Please include Waterline Construction Notes into the plan set
(https://www.utewater.org/specifications).

* Domestic water shall not cross parcel boundaries.

* Please submit a fire flow request form to: hydrant@utewater.org

* See attachment regarding existing District infrastructure.

« Initial estimated tap fees: $195,200 for apartments + $248,000 for 5 row homes w/ ADU’s =
$443,200 in tap fees for the entire project (not including wet taps, double check, etc.).

* Backflow requirements

* A cross connection survey must be submitted and reviewed prior to acceptance, survey may
be found at the following link (http://www.utewater.org/backflow) once completed submit it
and mechanical drawings (plumbing both domestic and fire suppression only) to the District
(Joseph Lambert) for further review and approvals.

* Installation of all backflow equipment shall be per Ute Water approval. Developer will be
required to engineer, purchase, install and maintain all necessary equipment.

* An initial test on only the domestic BFPD will be made by the District at no cost for the
developer; arrangements for this first test should be made with District personnel for final
approval.

* Submit mechanical drawing and a completed survey to:

* Joseph Lambert

Cross Connection Program Administrator

Ute Water Conservancy District

Main Office: 242.7491

Direct Line: 256.2883

* If you have any questions concerning any of this, please feel free to contact Ute Water.
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*See Utility Composite

Mesa County Transportation

RTPO is please to see a transit supportive development in this location. GVT Route 8 currently
runs on Pine St, which circulates around the City of Fruita and connects with 3 other routes at
the West Transfer Facility near Mesa Mall. This location is currently served by an inbound
stop (toward Grand Junction) at the Wildcat Car Wash, but the site would be an excellent
location for a paired outbound stop (into Fruita) stop. This is a unique opportunity as this
stretch of Pine St is the only section in Fruita with the potential to be served by inbound and
outbound transit service. Most of the City of Fruita is served with a one-way loop.

The path connection Pine street between building 6 and 7 would be an optimal location for a
transit stop with a bench. GVT requests an additional concrete pad north of the path to
accommodate the bench, approximately 5°x10’ (the pad could be a variety of dimensions
depending on how the bench is oriented) which would remain within the MPE.

Review should have been categorized as "Complete." RTPO IS supportive of the project.

*See GVT Bus Stop Request

GVP
1. The project is in the Grand Valley Power (GVP) service area.

2. This review does not start the design process with GVP. Please make an application for service
by calling 242-0040 to start the design process, a cost estimate will be prepared. An engineering
deposit may be required.

3. 3-phase power is available for this project, along Wildcat Road and South Pine Street.

4. For new projects, some electrical equipment (transformers, metering, etc.) may have an
ordering lead time exceeding twelve months. Please plan accordingly.

5. Need 14’ Multi-Purpose Easement along all Roads and streets.

6. Additional easements may be required after the application for service request with electrical
load requirements is provided for service to buildings 1 and 2.

7. No trees are to be planted over the utility portion of the Multi-Purpose Easement.

8. Any Utility / Multi-Purpose Easement that is also used for landscaping will need to have
underground power lines buried in a duct system.

9. Irrigation and drainage lines should not be in the utility portion of the Multi-Purpose
Easement.

10. Any relocation of existing overhead power lines, poles, guy/anchors, underground lines,
transformers, or any other Grand Valley Power equipment is at the developer’s expense.
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LVFD

The Fire Department Connection shall follow IFC 2018 Section 912. 912.2 Location. With
respect to hydrants, driveways, buildings and landscaping, fire department connections shall be
so located that fire apparatus and hose connected to supply the system will not obstruct access
to the buildings for other fire apparatus. The location of fire department connections shall be
approved by the fire code official. 912.2.1 Visible location. Fire department connections shall
be located on the street side of buildings or facing approved fire apparatus access roads, fully
visible and recognizable from the street. Lower Valley Fire would like the FDC be marked with
a sign that has letters “FDC” not less than 6 inches (152 mm) high and words in letters not less
than 2 inches. 912.4.1 Locking fire department connection caps. Lower Valley will require that
the caps be locking caps to the FDC from Knox. Hydrants will follow IFC 2018 Section 503
along with Appendix C. Hydrants will be 22 " at the 2 1/2 " connection Nut. Spacing between
hydrants will not exceed 500 feet.

MC Stormwater

Project will require a Mesa County MS4 Construction Stormwater Permit. Application can be
completed online at: https://h9.maintstar.co/MesaCounty/portal/#/

Permit Fees will be assessed once application is received. Please note that "Review Fee" must
be paid before Stormwater Management Plan and Site Map(s) can be reviewed.

Stormwater Management Plan and Site Map(s) in initial submittal is acknowledged; will be
reviewed once permit application is received and review fee is paid.

This project meets the criteria of "New Development or Redevelopment", therefore Water
Quality is required. Please complete a "Post-Construction Stormwater Control Measure
Operations and Maintenance" Agreement.

O&M Agreement located at:
https://stormwater.mesacounty.us/globalassets/stormwater/forms/documents/post-construction-
om-agreement-form.pdf

Project will need to provide a copy of its State Discharge Permit (CDPHE) to Mesa County
Stormwater Division.
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ORDINANCE 2006-19

AN ORDINANCE AMENDING THE OFFICIAL ZONING MAP OF THE CITY OF
FRUITA AND REZONING PROPERTY TO A PLANNED UNIT DEVELOPMENT IN THE
CITY OF FRUITA
LEGACY SUBDIVISION PUD

WHEREAS, the property to be zoned has been recently annexed to the City of Fruita by Ordinance
2006-18, and

WHEREAS, newly annexed property must be zoned, and

WHEREAS, Vicki & Rick Sanger signed a petition for annexation on
September 26, 2005. The City of Fruita has the contiguity to annex this property. The property is
presently zoned AFT in Mesa County and the Community Plan 2020 plan shows this properties
projected zoning to be Community Residential zone, and

WHEREAS, the property owner has submitted a request to zone the property described in the
attached Exhibit A to a Planned Unit Development (PUD) zoning designation, and

WHEREAS, the Fruita Planning Commission has recommended to the City Council approval of
the property being zoned as a PUD, and

WHEREAS, the proposal is in conformity with the Community Plan 2020 of the City of Fruita,
and

WHEREAS, by placing the development in a PUD zone each use can be evaluated on an
individual basis and impacts on surrounding land uses can be mitigated, and

WHEREAS, a Preliminary/Final Plan has been prepared entitled, “LEGACY SUBDIVISION
PUD” which identifies the lot sizes, building setbacks, streets and other aspects of the overall plan
which is part of this Legacy Subdivision PUD, and

WHEREAS, a PUD Guide entitled, “EGACY PUD GUIDE” which contains a table with lot by
lot setbacks and other design standards has been submitted, and

WHEREAS, based on the evidence, testimony, exhibits, study of the City of Fruita Community
Plan, comments of Community Development Department, Review Agencies, and Planning
Commission hearing minutes, the recommendation of the Planning Commission, and comments
from all interested parties, the City Council finds as follows:

Proper publication and public notice was provided as required by law for the hearing before the
Planning Commission and the City Council.

Pursuant to section 17.17 of the Fruita Land Use Code, the City Council makes the following
findings in its review of the PUD Application.:

1 OF 4
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a) The Application is in general conformance with the city of Fruita Land Use Code.

b) The proposed plan conforms to all applicable regulations policies and guidelines.

¢) The Applicant has responded to the required Statement of Justification and proposed
uses.

Pursuant to Section 17.17 of the Fruita Land Use Code, the City Council finds as follows:

a) The PUD is consistent with the intent and objectives of the Community Plan and the
policies therein. Specifically with regard to the Land Use Code the City Council finds
the development of this project as a PUD as proposed:

i) To have a full range of public services available.

1) To have minimized any negative effects on social and natural environment.

iii)  To be capable of being phased in order to address current and anticipated
market and neighborhood conditions.

b) The PUD guide, attached hereto as Exhibit B, pertaining to setbacks, lot sizes, land uses,
parks and open space and private water facilities, residential uses, recreational facilities,
construction stages, public and private roads, parking, utilities, irrigation and landscape
is found to be consistent with the intent of the PUD for the following reasons:

i) The design and construction of the PUD includes adequate, safe, and
convenient arrangements for pedestrian and vehicular circulation, off-street
parking and loading space.

1i) The design of the PUD provides adequate access and fire protection,
adequate setbacks to insure proper ventilation, light, air and snow melt
between buildings, and insures that the PUD is compatible with other
development in the area.

iii)  Open space and pedestrian/bicycle pathway have been planned to produce
maximum usefulness to the residents of the development for purposes of
recreation and scenery, and to produce a feeling of openness. Areas
designated as common or public open space pursuant to the requirements of
this section are accessible by proper physical and legal access ways.

iv) The developer has provided central water and sewer facilities as required by
the Land Use Code, and Colorado Department of Health,

V) The PUD has been designed to provide recreational amenities to its residents
to alleviate the necessity of increased traffic and traffic congestion.

vi) The PUD meets the minimum area requirement for a PUD.

vil)  The landowner has provided for the ownership and maintenance of common
open space, drives, parking, and landscaping.

20F 4
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THE CITY OF FRUITA HEREBY ORDAINS:

Section 1: That the Zoning Map adopted pursuant to Section 17.13.060 of the Fruita Municipal
Code is hereby amended and that the property described and shown on the attached Exhibit A,

containing 18.47 acres, more or less, is hereby designated as a Planned Unit Development Zone
(PUD);

Section 2; That the PUD guide entitled, “LEGACY PUD GUIDE” attached hereto as Exhibit B
establishes the setbacks, square footage and individual lot requirements for each lot within Legacy
Subdivision PUD Subdivision;

Section 3: Special Conditions: That the project will be required to adhere to the conditions outlined
in the Planned Unit Development Guide for Legacy Subdivision PUD attached hereto as Exhibit B.

Section 4. It shall be a Class B municipal offense, as defined in the Fruita Municipal Code, for any
person to knowingly erects, constructs, reconstructs, uses, or alters any building or structure or
knowingly uses any land in violation of the PUD Guidelines herein adopted.

Section 5. The City Clerk is directed to:

1. File the original of this Ordinance and attached exhibit in the office of the City Clerk of
Fruita, Colorado;

2. File one copy of this Ordinance and attached exhibit in the office of the Mesa County,
Colorado, Assessor; and

(3)  File for record one certified copy of this ordinance and attached exhibits with the Clerk and
Recorder of Mesa County, Colorado.

PASSED AND ADOPTED BY THE FRUITA CITY COUNCIL
THIS 5™ DAY OF JULY, 2006

City of Fruita

E/James Adams, Mayor

30F 4
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ORDINANCE 2006-19
EXHIBIT A
LEGAL DESCRIPTION

LEGACY PLANNED UNIT DEVELOPMENT ZONING

Tax parcel number 2697-163-00-055

The W2 SW i SW % of Section 16, Township 1 North, Range 2 West of the Ute Meridian lying
South of the State Highway, Mesa County, Colorado. Also known as 1002 18 Road, Fruita, CO
81521.

Total Perimeter feet 3572.4, required contiguity 595.4 feet.

Contiguity from Cedar Park and Fruita Monument High School = 2863.54

RECORDER NOTE: POOR QUALITY DOCUMENT
PROVIDED FOR REPROCDUCTION

40F 4
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TYPICAL LOT
PLAN FOR NEW
URBANISM

LEGACY PUD

TYPICAL
ELEVATION
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TYPICAL PARK SCENE
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FILING 1 LEGACY PUD FILING |
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BLOCK 1, Lots 1-17, SINGLE FAMILY LOTS
Notes:

1./ Indicates setbacks or height limitations for accessory buildings which must be located on the rear haif of the lot,

2. This P.U.D. must conform to sect. 17.17.130 with exce

and 17.17.130.F.5.b.

3. For all lots, no structures, including sheds, slabs, and raised landsca

piat and composite site plan for easement locations.

ptions of sections: 17.17.130.D.2.e, 17.17.130.E.3, 17.17.130.F.4.d,

ping are allowed in identified drainage easements. See

Section A, Item 2) [

. Rear Yard | Max. Bidg Max. Lot
Front Setback | Side Yard Setback Setback Height Coverage
25’ (From R.O.W)) 8'/3' setback 1513’ 35' /16 40% / 3%

INDIVIDUAL LOT GUIDELINES/REQUIREMENTS:

location.

Landscaping & accessory structure restrictions apply
within all drainage easements. See covenants and
Composite Site Plan for additional restrictions and

14’ Multipurpose easement along R.O.W. lines

location.

8-10’ drainagefirrigation easements. See covenants
and Composite Site Plan for additional restrictions and

Architectural review of property landscaping is required
prior to homeowner placement.

Page 1of 2
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BLOCKS 2-3, ALL Lots, SINGLE FAMILY NEW URBANISM LOTS

Notes:

1. / Indicates setbacks or height limitations for accessory buildings which must be located on the rear half of the lot.

2. This P.U.D. must conform to sect. 17.17.130 with exceptions of sections: 17.17.130.D.2.e, 17.17.130.E.3, 17.17.130.F 4.4,
and 17.17.130.F.5.b.

3. For all lots, no structures, including sheds, slabs, and raised landscaping are allowed in identified drainage easements. See
plat and composite site plan for easement locations.

. Rear Yard | Max. Bldg
Front Setback Side Yard Setback Setback Height Max. Lot Coverage
. 10' on one side, 1y ) "
15' (From R.O.W.) 5' on other/3 1513 35'/16 42% / 3%

INDIVIDUAL LOT GUIDELINES/REQUIREMENTS:

Landscaping & accessory structure restrictions apply within all
drainage easements. See covenants and Composite Site Plan for
additional restrictions and location.

14" Multipurpose easement along R.O.W. lines

8'-10’ drainage/irrigation easements. See covenants and Composite
Site Plan for additional restrictions and location.

Architectural review of property landscaping is required prior to
homeowner placement.

NEW URBANISM: Dwellings built under this standard must have a
front porch which is at least ten feet (10°) long by eight (8)' wide and
must have a garage, a carpoit, or parking area located in the rear
half of the lot. Driveway access from alley.

Page 2 of 2 Legacy Subdivision Lot Guidelines
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FILING 2

LEGACY PUD

HERITAGE STREET

BK 4225 PG 87~

Section A, ltem 2)

LEGACY PUD FILING 2

*APPPROX. |.38 ACRES
*23 TOWN HOMES

RESIDENTIAL
TOWN HOMES
FILING-2
MINIMUM | MINIMUM MINIMUM | MINIMUM | MAXEMUM
LOT AREA | FRONT YARD | 3IDE YARD | REAR YARD| BUILDING
HEIGHT
NjA I 5! oi I OI 35!

" | TREE & 2 SHRUBS SHALL BE PLANTED
IN THE FRONT YARD OF EVERY UNIT.

* MIN. 3 PARKING SPACES PER UNIT
* NO ACCESSORY STRUCTURES ALLOWED
* 10 BUILDING SETBACK FROM LEGACY WAY & KIEFER AVE.
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FILING 3

J2 ROAD (GRAND AVE)

BK 4225 PG BI"'

Section A, Item 2)

LEGACY PUD FILING 3 _l
"AFPPROX. 5.84 ACRES

COMMERCIAL - FILING 3

COMMERCIAL / RESIDENTIAL
FILING 3

LEGACY WAY

LEGACY PUD
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Section A, Item 2)

BK 4225 PG BI"

COMMERCIAL DEVELOPMENT - FILING 3

LEGACY PUD COMMERCIAL SITE: 2.82 ARCES
MAXIMUM BUILDING HEIGHT: 35'

BUILDING SETBACK

2Q' (J.2 Rd / Grand Ave)
20' (18 Rd / Pine 5t)
20' (J Rd / Wildcat Ave.)
1 Q' (South)

1 O (East)

O (Southern extension of
Heritage St.) Hertage St.)
Q' (From Legacy Way) 10 (Legacy Way)

This P.U.D. must conform to sect. 17.17.130 w/ exceptions of sections:

|7.17.130.D.2.e, | 7.17.130.E.3, 17.17.130.F.4.d, and
17.17.130.F.5.b

LANDSCAPE BUFFER

[4'(J.2 Rd } Grand Ave)
14' (18 Rd / Pine 5t)
1 4' {J Rd / Wildcat Ave.)
10" (South / Kiefer Ave.)
1O (East)
Q' (Southern extension of

*CERTAIN COMMERCIAL LAND USES SUCH AS DRIVE-THROUGH USES LOCATED ADJACENT TO RESIDENTIAL LAND
USES MAY REQUIRE ADDITIONAL LANDSCAPING AND SCREENING TO MITIGATE NOISE AND VISUAL IMPACTS.

*GROUP LIVING FACILITIES MAY EXCEED THE 10,000 5Q. FT. LIMIT ON (NDIVIDUAL BUSINESSES AS REGUIRED BY
SECTION 1 7.17.130.C.2.

*OUTDOOR QPERATIONS AND STORAGE IS PROMIBITED FOR ALL COMMERCIAL LAND USES WITH THE EXCEPTION OF
MINIATURE GOLF AND OUTDOOR RESTAURANT.

Note: Assisted living/daycare center uses may utilize /S buffer
as playground and recreation area.

See Below For Allowed Uses
Small Group Lmng Facihty/ State Licenced Residential Recieving Homes
Nursing Home/ Assisted Living for the aged Hotgl;; da;: dhg?'teﬂff:a '5-5‘(’ f§>g'5’:;‘t5'fg;;'5‘-}”f"“@
Large Group Living Facility (will reaurre approval of a CUP) *Office
Institutional ¢ Cwvic uses: General Otfices
*Colieges and Vocational Schools Offices with Drive-in Facilties

Colleges and Universities
Vocational, Technical ¢ Trade
*Community Service

Public Bulldings

*Cultural

Museum, Art Galleres, Opera Houses
*Daycare

Home-Based Daycare, Family Foster Home
Childeare Facility, Nuragry School
*Hosptal/ Cinie

Medical and Dental Chnics

Counseling Centers (nonresidential)
Hospital

Physical and Mentai Rehabihtation {resident)
*Parks and Open Space

Parks, Lakes, Reservoirs, Greenways
*Refigious Assemblyf Church

All

*Schools

Boarding Schools

Elementry Schools

Secondary Schools

*Utility, Basic

Utility Service Facilities, {Underground}
Commercial uses:

*Entertainment Event, Major
indoor Faciities
“Lodging

LEGACY PUD

General Retall Sales, Indoor

*Recreation and Entertamment, Outdoo~
Minature Golf

*Recreation and Entertanment, indoor
Mowvie Theater

Skating Rink

Arcade

"Retal Sales and Service

Anmal Clinig/ Hospital/ Boarding/ Sales, Indoor

Drive-in Facilties (Restaurants Retar)

Food Service, Caterng

Food Service, Restaurant (Including alchol)

Farm implement/ Equipment Sales/ Service

Feed Store

Fuel Sales, Automotive! Appliance
Operations, Dhsplay and Storage

Nursery/ Greenhouse

Manufactured Building Sales and Servics

Rental, Home Oriented, Indoor Display/ Storage

Repar, Small hance

Rs;anr, Large%';hance

Personal Services

All Other Retal Sales and Service
“Self Service Stora

e
Mini Warehouse/ Self gcrwcc Storage Fachity

*Vehcle Repar
Auto and Light Truck Mechanical Repar Shop
Body Shop
*Vehicle Service Limited
Car Wash
Gasoline Service Station
Guick Lube
Industral uses:
*Aviation or Surface Passenger
Bus/ Commuter Stops

\
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BK 4225 PG §™°

Section A, ltem 2)

COMMERCIAL/RESIDENTIAL DEVELOPMENT - FILING 3
LEGACY PUD COMMERCIAL/RESIDENTIAL SITE: 2.95 ARCES

MAXIMUM BUILDING HEIGHT: 35

BUILDING SETBACK

LANDSCAPE BUFFER

O' (Southern extension of
Heritage 5t.)

25' (J Rd / Wildcat Ave)
25' (East)
25' (North)

This P.U.D. must conform to sect. 17.17

17.17.130.D.2.e, 17.17.130.E.3,
1 7.17.130.F.5.b

See Below For Allowed Uses

[4' (J Rd / Wildcat Ave)

&' (East)
&' (North)

. 130 w/ exceptions of sections:
I 30.F.4.d, and

For the commercialfresidential development, all residential uses are allowed

*CERTAIN COMMERCIAL LAND USES SUCH AS DRIVE-THRO
USES MAY REQUIRE ADDITIONAL LANDSCAFING AND SCRE

UGH USES LOCATED ADJACENT TO RESIDENTIAL LAND
ENING TO MITIGATE NOISE AND VISUAL IMPACTS.

*GROUP LIVING FACILITIEzs MAY EXCTED THE 0,000 SQ. FT. LIMIT ON INDIVIDUAL BUSINESSES AS REQUIRED BY

SECTION 17 17.130.C

*OUTDOOR OPERATIONS AND STORAGE (S I:'\ISI_OHIBITED FOR ALL COMMERCIAL LAND USES WITH THE EXCEFTION OF

MINIATURE GOLF AND QUTDOOR, RESTAURA
See Below For Allowed Uses

Residential uses:
*Househcid Iving
Busingss Residence
Dweliing, Caretaker
Home Oceupation
*Group lving

Small Group Lning Faciity/ State Licenced Residential Recieving Homes

Nursing Home/ Assisted Living for the aged
Large Group Living Facility (will require approval of a CUP)
institutional # Civic uses:
*Colleges and Vocational Schools
Colleges and Universities
Vocational, Technical & Trade
*Community Servce
Pubhic Buildings
*Cuftural
Museum, Art Galleries, Opera Houses
*Daycare
Home-Based Daycare, Family Foster Home
Childcare Facility, Nursery School
“Hospital/ Cinic
Medical and Dental Climes
Counseling Centers (nonresidential)
Hosprtal
Physical and Mental Rehabilitation (resident)
*Parks and Open Space
Parks, Lakes, Raservors, Greenways
"Relgious Assembiy/ Church
All
*Schools
Boarding Schools
Elementry Schools
Secondary Schools
*Utility, Basic
Utility Service Facilities, (Underground)

LEGACY PUD

Commercial uses:

*Entertainment Event, Major

Indoor Faclities

‘Lodging

Hotels and Motels, Lodges, Transient Housing
‘Boe?ﬁ and Breakfast (| -5 guest rooms)

ce
General Offices
Offices with Drive-in Facities

*Recreation and Entertanment, Qutdoor
Mimature Golf

*Recreation and Entertamment, indoor
Mowvie Theater

Skating Rink

Arcade

*Retal Sales and Service

Animal Clinig/ Hosprtalf Boarding! Sales, indoor

Drive-ln Facilitigs (Restaurants Retail)
Food Service, Caterr

Food Service, Restaurant (Including aichol)
Farm Implement/ Equipment Sales/ Service
Feed Store

Fuel Sales, Automotive/ Apphance

General Retal Sales, indoor Operations, Display and Storage

Nursery/ Greenhouse
Manufactured Building Sales and Service

Rental, Home Oriented, Indoor Display/ Storage

Repar, Small Appliance
Reparr, Large Apphance
Personal Services
All Other Retal Sales and Service |
*Self Service Storage
Mim Warehouse/ Self ger\ncc Storage Facihty
*Vehicle Repar
Auto and Light Truck Mechanical Repair Shop
Body Shop
*Vehicle Service Limited
Car Wash
Gasoline Service Station
Quick Lube
Industrial use:
Bus/ Commuter Stops

\
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OPEN SPACE PLAN

18 ROAD (PINEST)

J2 ROAD (GRAND AVE)

HERITAGE STREET

PUBLIC'[ALLEY
T 1

by

'BLOCK 2

Lo
L L ]

SHADY LANE

[BLOCK ?I

LEGACY STREET

PUBLIC ALLEY

BK 4225 PG él’“

Section A, Item 2)

OPEN SPACE SUMMARY

LEGACY PUD

LEGACY PUD
FILING |: 0.64 ACRES

LEGACY PUD
FILING 2: N/A

LEGACY PUD
FILING 3: N/A

TOTAL: O0.64 ACRES

OPEN SPACE
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BK 4225 PG BI’

Section A, Item 2)

OVERALL MASTER FENCE PLAN FENCE LEGEND
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General Project Report

Section A, Item 2)

For
Wildcat Residences

Project Description (location, Acreage, Proposed Use):

The purpose of this application is to obtain approval from the City of Fruita
to construct two, 20-unit apartment buildings and five, 5-unit “row home”
apartment buildings at 1807 Wildcat Avenue in Fruita, Colorado. The
project location area is depicted below:

il B : * || R i W ol
JAMESCT 3 | SSHADY LN
- e = EH

Project
Location

0]
eas] O 612

1819 .-. fal
o
om || |
L WILDCAT AVE
18027507 . l-1-1snr21s§é .' imﬂ ; ﬂ@f@
& LA ,. L
4 0 (2

1807 ildcat Avenue ProjectLocation

The 3.7-acre size is Filing 3 area of the Legacy PUD Subdivision Planned
Unit Development which was approved by the City of Fruita in 2006. The
Legacy PUD development anticipated higher density apartment type
development and commercial type uses on this portion of the PD.

The Wildcat Residence project is proposing to construct two, two story 20-
unit apartment buildings. Each building will include 18 one-bedroom units
and 2 two-bedroom units.

The project is also proposing five “row home” apartment buildings. Each
one of these buildings includes 5 four-bedroom apartments with a two-car
garage. The two end units will also include an Alternate Dwelling Unit, for
a total of 2 ADU'’s per building.

Two storage unit buildings are proposed to be provided at the west side of
the site. The northern most building anticipates 22 storage units and the
southern building anticipates 13 units.

1807 Wildcat - General Project Report Page 1 of 4
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General Project Report

Section A, Item 2)

For
Wildcat Residences

The project is required to provide 113 parking spaces, which is broken
down as follows:

20 Plex Building @ 21 Spaces Per Building

18ea 1 Bedroom Apartments @ 1 Space/Apt. 18 spaces

2 ea 2 Bedroom Apartments @ 1.5 Space/Apt. 3 spaces
Row Home Building @ 12 Spaces Per Building

5 ea 4 Bedroom Apartments @ 2 Spaces/Apt 10 Spaces

2 ea ADU Units @ 1 Space/ADU 2 Spaces
1 Addition Parking Space per 6 Apts = 65 Units / 6 = 11 Spaces

The project provides 143 parking spaces, which consists of 73 surface
parking spaces, 50 interior garage parking spaces, 20 exterior parking
spaces in front of garages (Building 4 & 5).

Surrounding Land Uses and Zoning:

The site is currently zoned PUD. C1 commercial zoning is located to the
east and south of the site and the areas to the north and west are zoned
PUD. Listed below is the City of Fruita zoning map;

& o
g

| B ERRG, 950 gy TR 95R.
E
3 y

{13025
ER 2

£

D Eeoak a0zt ke ookia02 A S

150
N 4

Current City Zoning

Utilities
All utilities required to service the property are located on or near the
project site.

A new 8-inch sanitary sewer is proposed to be extended from Wildcat
Avenue north into the project site which will service all new units within the
complex.

1807 Wildcat - General Project Report Page 2 of 4
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General Project Report

Section A, ltem 2)

For
Wildcat Residences

Domestic and Fire water are provided by Ute Water. Ute Water has
existing water mains in Wildcat Avenue and Pine Street. Each unit in the
five plex buildings will have their own water meter. The two apartment
buildings (Building 1 and Building 2), will be serviced from a 4-inch meter
off the Wildcat Avenue driveway entry and will also construct and above
ground double check enclosure for a 8-inch private fire line lateral and
hydrant that will be located interior to the site to service Building 1 and 2.

Stormwater Drainage

The project was originally part of The Legacy PUD which has already
constructed drainage facilities designed to address development on the
1807 Wildcat Avenue site. Therefore, no detention or water quality
facilities are proposed.

The existing detention facilities currently were not designed to provide
water quality tfreatment. Because the Wildcat Residence project will
disturb more than one acre, water quality freatment of stormwater runoff
from this site is required. Therefore, the project will modify the
southernmost detention facilities outlet control structure to provide a
“water quality capture volume™ using an extended basin design
standards. The modifications will occur in front of the existing outlet
control structure and will slowly release the water quality capture volume
over a 40-hour time period.

The project will install onsite infrastructure to convey stormwater runoff to
the existing detention facility north of the project site.

Project Phasing:
The applicant anticipates constructing the project in six phases.

Phase | anticipates constructing both 20-plex unit buildings and the
surface parking lot to the southeast of this building, as well as both site
access locations off of Wildcat Avenue and Blair Street.

Phase Il anticipates construction of Row Home building 5.

Phase Il anticipates construction of Row Home building 4.

Phase IV anticipates construction of Row Home building 3.

1807 Wildcat - General Project Report Page 3 of 4
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General Project Report
Wildcat Residences

Phase V anticipates construction of Row Home building 6 and the 13-unit

storage building.

For

Section A, ltem 2)

Phase VI anticipates construction of Row Home building 7 and the 22-unit

storage building.

Schedule:

The applicant anticipates starting construction in spring of 2024.

1807 Wildcat - General Project Report

Page 4 of 4
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Section A, ltem 2)

Traffic Impact Study

Prepared For:

Legacy Filing 3
Residential Development

Northeast Corner of Pine St. & Wildcat Way
Fruita, CO

10116/23 &4
35278 =;

October 16, 2023

2667 Amber Spring Way TurnKey
Grand Junction, CO 81506 Consulting, LLC
970-314-4888
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Section A, ltem 2)

1.1

1.2

Introduction & Executive Summary

This report documents the traffic impact study for buildout of the Legacy Filing 3 residential
development (Project) in Fruita, Colorado. The Project would be located on the northeast
corner of Pine St. & Wildcat Way. Figures 1 and 2 show the Project location. The traffic
study methodology was reviewed and accepted by the CDOT Region 3 Traffic Section and
the City of Fruita.

Study Area

The Study Area included these intersections, as shown on Figure 2:
e Int. #1: Wildcat Way & South Access,
e Int. #2: S. Pine St. & Legacy Way,
e Int. #3: S. Pine St. & Wildcat Way,
e Int. #4: S. Pine St. & US-6&50

Project Development Plan

Figure 3 shows the Project site plan concept. It would include 50 multi-family residential
units (apartment and ADU), 25 single-family attached residential units (townhome). The
Project would have two site access points, a North Access to Legacy Way and a South
Access to Wildcat Way. This Study assumed completion of the entire Project (buildout)
by year 2025. 2045 was evaluated for the 20-yr condition.

The Project is part of the Legacy PUD Subdivision that started development in 2006. This
included a Transportation Overview report by Vortex Engineering dated 2/25/06. That
report was based on a much more intensive set of land use assumptions than is currently
envisioned with the Project. That report is 17 years old and other traffic information is
dated. It was not used in this Study.

TurnKey Page 3

Consulting, LLC
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igure 1 — Project Vicinity Map in Fruita
it 1 e e 19
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TIS — Legacy Filing 3

Section A, ltem 2)

Figure 3 - Project Site Plan Concept

! #2

Intersection

North Access

) e
LEOALY M0 SUSDWIITN | LIBEY P SUBORNSION

IJJ "

i I
T —ip |

Lt
ATCHFTION 0, T FICRFTIGN D 3T | BICEFTXON 3 R

BUILDING 1
VR

R AR Kk T

Intersection
#3

1.3 Conclusions & Considerations

The three existing intersections in the Study Area could accommodate the total future
traffic in their current configuration without any changes or improvements. The North

Access and South Access should have one inbound lan

Intersection #1 —
South Access

e and one outbound lane.

Auxiliary turn lanes would not be warranted on Wildcat Way at the South Access. A
CDOT access permit on US-6&50 at Pine St. would not be required in 2025, but it would
be required sometime before 2045 as background traffic grows.

TurnKey

Consulting, LLC

Page 5

234




TIS — Legacy Filing 3

Section A, ltem 2)

2 Project Trips

This section includes Project trip generation, distribution, and assignment to the roadway
network. The number of Project trips at each intersection were identified by calculating
the number of trips and then calculating how they would be distributed by direction and
assigned to the site access points and the roadway network.

2.1 Project Trip Generation

The trip generation was calculated for the proposed land uses. Given the residential
nature of the Project, there were not any trip reduction factors for pass-by capture or
internal capture. The following tables show the number of trips based on ITE Trip
Generation Manual (11 Edition). The Appendix includes the detailed calculation
worksheets. The Project would include 25 single family attached residential units and 50

multi-family residential units.

Table 1 — Single Family Attached Residential Trips (ITE LUC 215)

Table 2 — Multi-Family Residential Trips (ITE LUC 220)

. Project Trip Ends (25 units)
Period In Out | Total
Weekday 90 90 180
AM Peak Hour 3 9 12
PM Peak Hour 8 6 14

. Project Trip Ends (50 Units)
Period In Out Total
Weekday 198 198 396
AM Peak Hour 9 29 38
PM Peak Hour 26 26 42

Table 3 — Total Project Trips

Period Project Trip Ends
In Out Total
Weekday 288 288 576
AM Peak Hour 12 38 50
PM Peak Hour 34 32 56
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2.2 Project Trip Distribution

The following steps were necessary to identify the trip distribution assumptions. The
amount of traffic on Pine St. and on Wildcat Way are about the same so that was not a
factor in these calculations. The Appendix includes the detailed calculations.

1.

Determine the general split of Project trips to each of the two site access points.
This initial calculation does not consider the effects of the southbound left turn
restriction at the intersection of Pine St. & Wildcat Way, which will be done in the
next steps. It was assumed that 14 units (19%) would use the North Access and
61 units (81%) would use the South Access.

. For the North Access, determine Project trip distribution to each of the

intersections in the Study Area. Due to restrictions on inbound traffic at Pine St.
& Wildcat Way, the distribution calculations were based on outbound traffic.
Inbound traffic was adjusted to account for southbound left turn restriction at the
intersection of Pine St. & Wildcat Way.

a.

Distribution at the intersection of Pine St. & Legacy Way. This calculation
was based on the existing traffic patterns shown in the traffic counts, as
follows:

e To the north on Pine St. = 11% (AM) & 16%(PM)

e To the south on Pine St. = 89% (AM) & 84% (PM)

Distribution at the intersection of Pine St. & Wildcat Way Only southbound
through movements are allowed.
e To the south on Pine St. = 100% (AM & PM)

Distribution at the intersection of Pine St. & US-6&50. This calculation was
based on the existing traffic patterns shown in the traffic counts, as follows:
e To the west on US-6&50 = 53% (AM) & 47%(PM)
e To the east on US-6&50 = 47% (AM) & 53% (PM)
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3. For the South Access, determine Project trip distribution to each of the
intersections in the Study Area. Due to restrictions on inbound traffic at Pine St.
& Wildcat Way, the distribution calculations were based on outbound traffic.
Inbound traffic was adjusted to account for southbound left turn restriction at the
intersection of Pine St. & Wildcat Way.

a. Distribution at the intersection of Wildcat Way & South Access. This

calculation was not based on the existing two-way traffic patterns on
Wildcat Way shown in the traffic counts. CDOT thought the existing
patterns were overly influenced by High School traffic and shouldn’t be
used. CDOT provided the following assumption.

e To the west on Wildcat Way = 80% (AM & PM)

e To the east on Wildcat Way = 20% (AM & PM)

. Distribution at the intersection of Pine St. & Wildcat Way. This calculation
was based on the existing traffic patterns shown in the traffic counts, as
follows:

e To the north on Pine St. = 8% (AM) & 31%(PM)

e To the south on Pine St = 92% (AM) & 69% (PM)

. Distribution at the intersection of Pine St. & SH-6. This calculation was

based on the existing traffic patterns shown in the traffic counts, as follows:
e To the west on US-6&50 = 53% (AM) & 47%(PM)
e Tothe east on US-6&50 = 47% (AM) & 53% (PM)

. Distribution at the intersection of Pine St. & Legacy Way. Only northbound

(outbound) through movements would occur at this location.
e To the north on Pine St. = 100% (AM & PM)

The following table summarizes the general trip distribution patterns in and out of the
Study Area for both analysis periods.

Table 4 — General Trip Distribution Summary

Road Segment To/From Reference AM Peak | PM Peak
Pine St. To/from north of Legacy Way 7% 23%
Wildcat Way Tol/from east of South Access 16% 16%
US-6&50 Tol/from east of Pine St. 36% 32%
US-6&50 To/from west of Pine St.. 41% 29%
The following figures show the detailed results of these calculations.
TurnKey Page 8
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Figure 4 - Project Trip Distribution Assumptions — AM Peak
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2.3 Project Trip Assignment by Intersection and Movement

The following set of tables show the inbound and outbound project trip distribution
percentages and project trip assignment for each intersection & movement.

Table 5 — Project Trip Distributions & Assignments to Movements

INT1 Wildcat Way & South Access

Weekday AM Condition
Eastbound Westbound Northbound Southboun
Dascription L TH R L TH R L TH R L TH R
Trip Distribution % Inbound Period 1 & 2 B0% 0% 0% 0% 0% 16% 0% 0% 0% 0% 0% 0%
Trip Distribution % Outbound Pariod 1 & 2 0% 0% 0% 0% 0% 0% 0% 0% 0% 16% 0% B5%
Driveway Entar "1" Yas, or "0" No Pariod 1 & 2 a a a a a a a a a a a a
Project Trip Volume Inbound - Pariod 1 T 1] 1] L] 1] 2 L] 1] 0 L] 1] 0
Praject Trip Wolume Outbound - Period 1 a a a a a a a a a ] a 25
Project Trip Volume Total - Pariod 1 T 0 0 L] 0 2 1] 0 1] (] 0 25
Project Trip Walume Inbound - Pariod 2 7 a a a a 2 a a a a a a
Praject Trip WVolume Outbound - Period 2 a ] a ] ] a ] ] a L] a 25
Project Trip Volume Total - Pariod 2 7 a a a a 2 1] a a [ a 25
Weekday PM Condition
Eastbound Westbound Northbound Southboun
Dascription L TH R L TH R L TH R L TH R
Trip Distribution % Inbound Period 1 & 2 45% 0% 0% 0% 0% 16% 0% 0% 0% 0% 0% 0%
Trip Distribution % Outbound Pariod 1 & 2 0% 0% 0% 0% 0% 0% 0% 0% 0% 16% 0% B5%
Praject Trip Volume Inbound - Pariod 1 15 ] a ] ] 5 ] ] a ] a a
Praject Trip Walume Outbound - Period 1 a a a a a a a a a a 21
Project Trip Volume Total - Pariod 1 15 1] 1] L] 1] 5 1] 1] L] 5 1] 21
Praject Trip YVolume Inbound - Pariod 2 15 ] a ] ] 5 ] ] a ] a a
Project Trip Walume Outbound - Period 2 a a a a a a a a a 5 a 21
Project Trip Volume Total - Pariod 2 15 0 0 0 1] 5 1] 1] 1] 5 0 21
INT2 Pine St. & Legacy Way
Weekday AM Condition
Eastbound Westbound MNorthbound Southbound
Dascription L TH R L TH R L TH R L TH R
Trip Distribution % Inbound Peariod 1 & 2 0% 0% 0% 0% 0% 0% 0% 0% 1T % T% 0% 0%
Trip Distribution % Outbound Period 1 & 2 0% 0% 0% 17 % 0% 2% 0% 5% 0% 0% 0% 0%
Driveway Enter "1° Yes, or"0" Mo Period 1 & 2 1] 1] 1] a a 1] 1] 1] 1] a a 1]
Projact Trip Voluma Inbound - Pariod 1 a a a a a a a a 2 1 a a
Prajact Trip Volume Qutbound - Period 1 1] 1] 1] ] a 1 1] 2 1] a a 1]
Projact Trip Vaolumea Total - Pariod 1 1] L] L] ] 1] 1 1] 2 2 1 1] 1]
Projact Trip Valuma Inbound - Paeriod 2 a a a a a a a a 2 1 a a
Project Trip Volume Outbound - Pariod 2 ] a a 5] a 1 ] 2 a a a o
Projact Trip Volume Total - Period 2 a a a & a 1 a 2 2 1 a a
Weekday PM Condition
Easthound Wastbound Marthbound Southbound
Description L TH R L TH R L TH R L TH R
Trip Distribution % Inbound Pariod 1 & 2 0% 0% 0% 0% 0% 0% 0% 0% 16% 23% 0% 0%
Trip Distribution % Outbound Pariod 1 & 2 0% 0% 0% 16% 0% 3% 0% 20% 0% 0% 0% 0%
Prajact Trip Valuma Inbound - Pariod 1 a a a a a a a a 5 a a a
Projact Trip Valuma Outbound - Pariod 1 a a a 5 a 1 a 5] a a a a
Project Trip Volume Total - Period 1 0 0 0 5 0 1 0 (] 5 a 0 0
Projact Trip Valuma Inbound - Paeriod 2 a a a a a a a a 5 ] a a
Project Trip Volume Outbound - Pariod 2 ] ] a 5 a 1 ] L] ] a a ]
Projact Trip Volume Total - Period 2 a a a 5 a 1 a [ 5 & a a

TurnKey Page 10

Consulting, LLC
239




TIS — Legacy Filing 3

Section A, ltem 2)

INT3 Pine St & Wildcat Way

Weekday AM Condition
Eastbound ‘Westbound Morthbound Southbound

Deascription L TH R L TH R L TH R L TH R

Trip Distribution % Inbound Pariod 1 & 2 0% 0% 0% 0% 0% 0% 0% 17% B0% 0% 0% 0%

Trip Distribution % Qutbound Period 1 & 2 0% 0% 0% B0% 0% 5% 0% 0% 0% 0% 17% 0%

Driveway Enter "1" Yas, or "0" Mo Perod 1 & 2 a a o ] a a a o ] a a a

Project Trip Volume Inbound - Pariod 1 a a o ] a a a 2 T a a a

Projact Trip Volume Cutbound - Pariod 1 1] a 1] 23 1] 2 a 1] [1] 1] 5] a

Project Trip Volume Total - Period 1 0 1] ] 23 0 2 1] 2 T 0 L] 1]

Projact Trip Volume Inbound - Pariod 2 1] a 1] [1] 1] 1] a 2 T 1] 1] a

Projact Trip Volume Outbound - Parod 2 1] a 1] 23 1] 2 a 1] [1] 1] 5] a

Project Trip Volume Tolal - Pariod 2 0 1] ] 23 0 2 1] 2 T 0 L] 1]

Weekday PM Condition
Eastbound Westbound Morthbound Southbound

Deascription L TH R L TH R L TH R L TH R
Trip Distribution % Inbound Pariod 1 & 2 0% 0% 0% 0% 0% 0% 0% 16% A5% 0% 0% 0%
Trip Distribution % Qutbound Period 1 & 2 0% 0% 0% A5% 0% 20% 0% 0% 0% 0% 16% 0%
Project Trip Volume Inbound - Pariod 1 a a o ] a a a 5 15 a a a
Project Trip Valume Qutbound - Pariod 1 a a o 14 a L] a o ] a ] a
Projact Trip Volume Total - Period 1 0 1] ] 14 0 L] 1] 5 15 0 5 1]
Project Trip Volume Inbound - Pariod 2 a a o ] a a a 5 15 a a a
Project Trip Volume Qutbound - Pariod 2 a a o 14 a L] a o ] a ] a
Project Trip Volume Tolal - Pariod 2 0 1] ] 14 0 L] 1] 5 15 0 5 1]

INT4 Pine St. & US-6&50
Weekday AM Condition
Eastbound Wastbound MNorthbound Southbound
Description L TH R L TH R L TH R L TH R
Trip Distribution % Inbound Pariod 1 & 2 41% 0% 0% 0% 0% 36 % 0% 0% 0% 0% 0% 0%
Trip Distribution % Oulbound Period 1 & 2 0% 0% 0% 0% 0% 0% 0% 0% 0% 36 % 0% 41%
Drivaway Entar 1" Yas, or "0" No Perod 1 & 2 1] 1] a 1] [1] 1] 1] 1] 1] a 1] [1]
Projact Trip Vaolume Inbound - Pariod 1 5 1] a 1] [1] 4 1] 1] 1] a 1] [1]
Projact Trip Valuma Outbound - Parod 1 1] a a 1] 1] a 1] 1] a 14 1] 18
Projact Trip Volume Total - Pariod 1 5 a a 0 1] 4 0 1] a 14 0 18
Prajact Trip Valumea Inbound - Pariod 2 5 [1] a 1] 1] 4 1] 1] [1] a 1] 1]
Projact Trip Voluma Outbound - Period 2 a a 0 a a a a a a 14 a 16
Projact Trip Voluma Tolal - Pariod 2 5 o 1] 0 1] 4 0 0 o 14 0 16
Weekday PM Condition
Eastbound ‘Westbound Morthbound Southbound

Description L TH R L TH R L TH R L TH R
Trip Distribution % Inbound Parod 1 & 2 29% 0% 0% 0% 0% I2% 0% 0% 0% 0% 0% 0%
Trip Distribution % Outhound Peariod 1 & 2 0% 0% 0% 0% 0% 0% 0% 0% 0% 32% 0% 29%
Praojact Trip Valume Inbound - Pariod 1 10 [1] a 1] 1] 1 1] 1] [1] a 1] 1]
Projact Trip Voluma Outbound - Pariod 1 a a 0 a a a a a a 10 a 8
Projact Trip Volume Total - Period 1 10 o 1] 0 1] 11 0 0 o 10 0 k]
Project Trip Volume Inbound - Period 2 10 ] 0 a ] 11 a a ] ] a ]
Projact Trip Vaoluma Qutbound - Pariod 2 1] 1] a 1] [1] 1] 1] 1] 1] 10 1] k]
Project Trip Volume Total - Period 2 10 ] 1] 0 0 11 L] L] ] 10 L] k]
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3 Existing Roadway Conditions

This section describes the existing roadways and intersections.

3.1 Existing Road & Intersection Information

The functional classification of the roads in the Study Area are shown in the following
Figure.

Figure 6 — Roadway Functional Classification
Red — Arterial
Gold — Major Collector
Blue — Minor Collector

AD

Pine St.
This is a 3-lane, urban, major collector road that has a speed limit of 35 mph.

Wildcat Way
This is a 3-lane, urban, major collector road. There isn’t a posted speed limit within the

Study Area but there are school zone speeds of 20 mph.

US-6&50 Information
CDOT’s OTIS system provided the following information about US-6&50 in the Study

Area.

TurnKey Page 12
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Table 6 — US-6&50 Information Summary

Characteristic

US-6&50 West

US-6&50 East

of Pine St. of Pine St.
Access Category NR-B R-A
Functional Class Principal Arterial | Principal Arterial
NHS Yes Yes
Speed Limit 45 Mph 45 Mph
AADT (2022) 7,900 vpd 8,700 vpd
Peak-to-daily Factor (DHV) 10.5 11
Peak Truck Percentage 5% 5%
20-year growth factor: 1.28 1.25

The Study Area included the following existing intersections, as shown on the following

figures.

e Int. #2: S. Pine St. & Legacy Way,
e Int. #3: S. Pine St. & Wildcat Way,

e Int. #4: S. Pine St. & US-6&50

Figure 7 - Existing Intersection Geometry Images

Intersection
#2

Int. #3 — Pine St. & Legacy Way
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Int. #3 — Pine St. & Wildcat Way
Int #4 — Pine St & US-6&50

3.2 Peak Hour Intersection Traffic Counts & Adjustment Factors

TurnKey Consulting obtained traffic counts on 8/16/23 and 8/23/23 when the adjacent
schools were in session (see Appendix). CDOT data for US-6&50 is also provided in the
Appendix. Late August is peak travel season, so it was not necessary to apply a peak
season adjustment factor to the counts.

4 Future Roadway & Traffic Conditions

This section addresses the planned roadway system changes, growth of background
traffic, and the total future traffic volumes. There are not any publicly funded roadway

projects in the Study Area.

4.1 Future Background Traffic Volumes
The future background traffic volumes would be a function of existing traffic and traffic
growth rates.

TurnKey Page 14
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Traffic Growth Rates

The study years will be 2025 for project build out and 2045 for the 20-yr condition. The
traffic counts were taken in 2023. The Regional Travel Model is used by planners to
identify future traffic volumes on road segments. The following figure shows the regional
model exhibits of daily traffic volumes for years 2018 and 2045. .

Figure 8 — Regional Travel Model — Daily Traffic Volumes

2018 Base Model (ADT)

o

]

1oz

2045 Future Model (ADT)

857

Pt x: ]

1618
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There were five road segments that had data for both model years, and the following
table shows the calculation of segment traffic growth factors. These growth factors will
be applied to the existing traffic counts to obtain future background traffic volumes.

Table 7 — Traffic Growth Factor Calculation Summary

Road — RTM Daily Volumes (vpd)| \\ | period | Ave Annual | 2 3'“;;‘:‘;“'1“ 22 3"1:;;;“““
2018 2045 | Growth Factor | Growth Rate (%)| o " | 07
SHE West of Pine SL. 9,802 12,761 1.30 0.98 1.020 1.239
SHE East of Pine St 10,950 15,537 1.41 1.29 1.026 1.326
Fine St Between SHE & J Rd. 7,404 9,720 1.31 1.01 1.020 1.247
Fine St North of J Rd. 7,022 8,862 1.26 0.87 1.017 1.210
JRd. Wildcat Way | East of Fine 5t 1,380 2,221 1.60 175 1.035 1.465
Model Period (years) = 27 Ave of 5= 1.38 1.18 1.024 1.297

Invarse pariod =

0037037037

The growth factor will be 1.0 for all movements associated with travel to/from Legacy

Way, which is built out.

Consideration of Other Future Adjacent Land Development Projects

There were not any future land development projects in the Study Area to consider.

4.2

Total Future Traffic Volumes (Background + Project)

Future total traffic is the sum of Project trips and background traffic. The following Figures
show the future total future traffic volumes at each intersection for years 2025 and 2045.

The Total Future Background Traffic volumes are shown in the appendices for Traffic
Volume Calculations.
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Figure 9 - Total Future Traffic Volumes — 2025 AM
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Figure 10 - Total Future Traffic Volumes — 2025 PM
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Figure 11 - Total Future Traffic Volumes — 2045 AM
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5 Peak Hour Safety & Traffic Operations Analysis

This analysis included turn lane warrant evaluations and traffic operations calculations.

5.1 Turn Lane Warrant Evaluation

The intersections were evaluated to determine if turn lanes would be warranted to reduce
vehicle conflicts points and crash potential. This included evaluation of turn lane lengths.
The City of Fruita does not have specific requirements for exclusive turn lanes, but they
refer to Mesa County Standards.

CDOT Turn Lane Warrants and Requirements

This criterion includes turn lane warrants, turn lane waiver volumes, and lengths for
acceleration and deceleration lanes. The criteria are different for various roadway access
classifications and various speed limits. The roads in the Study area would have the
access classification of R-A (rural level A) or NR-B (non-rural level B). The following table
shows the CDOT turn lane warrant criteria, per State Highway Access Code

Table 8 — CDOT Turn Lane Warrant Criteria — RA Highways
On SH-6&50, east of Pine St.

Auxiliary Lane CD.OT Warrant
Requirements (RA)
Left Turn Deceleration Lane More than 10 vph
Right Turn Deceleration Lane More than 25 vph

May be req’d if benefit to safety and operations.
Generally, not required if speed less than 45 mph
Right Turn Acceleration Lane More than 50 vph

Left Turn Acceleration Lane

Turn lane length for R-A Roads should be:
e Left turn deceleration = Decel length + storage
e Right turn deceleration = Decel length
e Acceleration = acceleration distance

Table 9 — CDOT Turn Lane Warrant Criteria— NR-B Highways
On SH-6&50, west of Pine St.

Auxiliary Lane CDOT Warrant Requirements (NR-B)
More than 25 vph (speed <40 mph) or more than 10 vph
(speed >40 mph)
More than 50 vph (speed <40 mph) or
more than 25 vph (speed >40 mph)

May be req’d if benefit to safety and operations. Generally,
not required if speed less than 40 mph

May be req’d if benefit to safety and operations. Generally,
not required if speed less than 40 mph

Left Turn Deceleration Lane

Right Turn Deceleration Lane

Left Turn Acceleration Lane

Right Turn Acceleration Lane
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Turn lane length for NR-B Roads should be:
e Left turn deceleration = taper + storage
e Right turn deceleration = taper + storage
e Acceleration = acceleration distance

Fruita Turn Lane Warrants and Requirements

The City of Fruita uses turn lane evaluation criteria identified in the Mesa County
Design Standards document, as follows. These warrants would apply to intersections

on Pine St. and Wildcat Way

C. Left Turn Lane Warrants

Exhibit 6.15 Left Turn Lane Wamants
Posted speed of road in MPH
25 30 to 40 45 to 50 55 For a
Where DHY 500 400 200 150 2 lane road
of rood
exceeds 1000 900 500 400 4 or more
lanes
DHY/ADT _DHY/ADT DHV/ADT _DHWV/ADT
and the l=ft
turning DHV 30/250 200175 15/125 12100 2 lane rood
or ADT into
the access
approach | 45375 | a