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CITY COUNCIL SPECIAL MEETING 

Fruita Civic Center 

Monday, November 13, 2023 at 6:30 PM 

AGENDA 

The link to join the join the meeting electronically will be posted prior to the meeting 

at https://www.fruita.org/citycouncil/page/council-meeting-information.  You may also contact the City 

of Fruita at (970) 858-3663 for information to connect to the meeting. This agenda is for informational 

purposes only and items may be added or deleted at the discretion of the City Council. An executive session 

may be requested for any item appearing on the agenda. 

1. CALL TO ORDER AND ROLL CALL 

2. AGENDA - ADOPT/AMEND 

3. PUBLIC PARTICPATION 

This section is set aside for the City Council to LISTEN to comments by the public regarding 

items that do not otherwise appear on this agenda. Generally, the City Council will not discuss 

the issue and will not take an official action under this section of the agenda.  Please limit 

comments to a three-minute period. 

4. AGENDA ITEMS 

A. Enoch’s Lake Proposal 

B. BRIEFING ON NRCS PIFR AND DAM BREACH RFP - Briefing on NRCS Preliminary 

Investigative Feasibility Report and Summary of proposals received for engineering and 

construction services for dam breach at Fruita Reservoir #2  

C. Fruita Mountain Properties Resolution 

5. CITY MANAGER'S REPORT 

6. COUNCIL REPORTS AND ACTIONS 

7. ADJOURN 

In accordance with the Americans with Disabilities Act, persons who need accommodation in order to 

attend or participate in this meeting should contact the City Clerk’s Office at 970-858-3663 within 48 

hours prior to the meeting in order to request such assistance. 
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AGENDA ITEM COVER SHEET 

 

TO: Fruita City Council and Mayor 

FROM: Kimberly Bullen, Public Works Director 

Mary Elizabeth Geiger, City Attorney 

DATE: November 13, 2023 

AGENDA TEXT: Enoch’s Lake Proposal 

  

BACKGROUND 

The history of Enoch’s Lake and the Fruita Mountain Properties has been presented and discussed at numerous 

City Council meetings and is available on the City’s website at https://www.fruita.org/publicworks/page/fruita-

mountain-water-properties. 

At the September 19, 2023 Regular City Council meeting, City Council discussed the sale process for Enoch’s Lake 

and provided the following direction to staff on next steps.  City staff will work with Lori Chesnick the City’s 

realtor to list Enoch’s Lake property on the MLS until November 8, 2023 at the appraised value of $425,000.  The 

listing will include information that the property is encumbered by the Ute Water Right of First Refusal (ROFR) 

and the 2013 Agreement with Tipping for repayment of the non-monetary obligation (which requires the release 

of water from the lake for use by Tipping) as well as an agreement with Stanley Muhr for water.  It would also 

include information that the dam is a jurisdictional dam, subject to State Dam inspector rules and regulations.  

Finally, it would state that ultimately any sale would have to be approved by City Council through the ordinance 

process as identified in the City Charter. 

The MLS listing was posted on October 1, 2023 with all offers due at the close of business on November 8, 2023.  

The city received one offer that is included in the Council packet as well as the summary provided by the city’s 

realtor Lori Chesnick. Ms. Chesnick will be in attendance to present the offer received and answer any questions 

Council may have. 

The City cannot officially accept an offer for purchase of real property unless that offer goes through the 

Ordinance process to a second reading at which time the public hearing thereon will be held. 

FISCAL IMPACT 

The conveyance of real property will result in a cash payment of $500,000 and debt forgiveness of an additional 

$145,393.36 the city owes to Mr. Ron Tipping for work he performed on several dams owned by the city. In 

addition, the City will no longer have operating or capital expenses associated with Enoch’s Lake. 

 

2

Item A.

https://www.fruita.org/publicworks/page/fruita-mountain-water-properties
https://www.fruita.org/publicworks/page/fruita-mountain-water-properties


APPLICABILITY TO CITY GOALS AND OBJECTIVES 

The City of Fruita’s primary goal is to provide necessary core services to residents and businesses within the city 

limits. As an organization, the city is focused on aligning resources, time, and talent to provide high-quality 

services while impacting and increasing the quality of place, economic health, and lifestyle of the Fruita 

community. The Fruita Mountain Water Properties have provided necessary services to Fruita in the past but are 

no longer considered core services for the City of Fruita as they can no longer be used within the city limits. 

RECOMMENDATION 

STAFF’S RECOMMENDATION IS FOR COUNCIL TO DIRECT STAFF TO PROCEED WITH SUBMITTING THE ONE 
OFFER RECEIVED BY THE CITY FOR THE CONVEYANCE OF REAL PROPERTY REFERRED TO AS ENOCH’S LAKE AND 
WATER RIGHTS LOCATED ON PINON MESA TO UTE WATER FOR FIRST RIGHT OF REFUSAL AS REQUIRED IN THE 
AMENDED AND RESTATED AGREEMENT FOR DOMESTIC WATER SERVICE DATED JUNE 20, 2023, AND TO 
PROCEED WITH PUBLISHING THE FIRST READING OF AN ORDINANCE FOR CONVEYANCE OF SAID REAL 
PROPERTY AND WATER RIGHTS ON NOVEMBER 21, 2023 AND THE SECOND READING OF SAID  ON DECEMBER 
19, 2023.  
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AGENDA ITEM COVER SHEET 

 

TO: Fruita City Council and Mayor 

FROM: Kimberly Bullen, Public Works Director 

DATE: NOVEMBER 13, 2023 

AGENDA TEXT: BRIEFING ON NRCS PIFR AND DAM BREACH RFP - Briefing on NRCS 

Preliminary Investigative Feasibility Report and Summary of proposals received 

for engineering and construction services for dam breach at Fruita Reservoir #2  

  

BACKGROUND 

In April of 2022 the City of Fruita requested Natural Resources Conservation Service (NRCS) 

Watershed Program planning assistance for a Watershed and Flood Protection Program (PL-566) 

project.  This project was identified to protect the watershed and repair and enhance infrastructure at the 

city’s Mountain Water properties including the repair of Fruita Reservoir #2 Dam to address dam safety 

issues that require it to be under a “No Fill” order by the Colorado Division of Water Resources.  Other 

improvements included repairs to the Hay Press Diversion, piping of the Northeast Ditch and repairs to 

the Glade Park pipeline. 

The city was awarded the grant to complete the Preliminary Investigative Feasibility Report (PIFR) and 

Jones & DeMille Engineering firm was selected by the NRCS to complete the PIFR for the East Creek 

Watershed.  The work was completed in the spring of 2023 and the PIFR was finalized in October 2023.   

The city was informed by email from the NRCS that the project will not be recommended for further 

planning as it did not meet all the requirements for the PL-566 program.  A meeting is being scheduled 

to go over the findings in the report. 

While waiting for the results of the PIFR, at the direction of City Council, Public Works staff prepared a 

Request for Proposals (RFP) for Engineering and Construction Services for Dam Breach at Reservoir 

#2.  The RFP was posted on September 15, 2023 with a closing date of September 29, 2023.  Interested 

firms were required to sign the Vendor Acknowledgement form acknowledging the two addendums as 

identified in Exhibit A. 

The city received five proposals.  Two firms were disqualified from consideration for not signing 

Exhibit A acknowledging Addendum #2.  Those firms were the Applegate Group and J-U-B 

Engineering.  The remaining three firms, Roaring Fork Engineering, SHE, and SGM were reviewed and 

evaluated on submittal compliance, narrative, project specific approach and methodology, qualification 

of firm and experience of proposed staff, project understanding, pricing, and timeline. 

If City Council decides to move forward with breaching Fruita Reservoir #2 Dam, staff recommends the 

project be awarded to SGM based on their experience, knowledge of permitting and development of 
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dam removal plans and a comprehensive understanding of the Colorado Dam Safety Rules & 

Regulations and USFS Special Use Permit requirements.  SGM’s proposal was the most comprehensive, 

showing they fully understand the project and necessary requirements. 

FISCAL IMPACT 

Public Works Director, Kimberly Bullen, Public Works Superintendent John Carrillo, and Dam Safety 

Engineer Jackie Blumberg reviewed the proposals. Below is the cost of each proposal submitted: 

 

Roaring Fork Engineering - $449,870 

Applegate Group - $24,700 (Disqualified) 

SEH - $145,841 

J-U-B - $28,000 (Disqualified) 

SGM - $164,710.70 

APPLICABILITY TO CITY GOALS AND OBJECTIVE 

The City of Fruita’s primary goal is to provide necessary core services to residents and businesses within 

the city limits. As a municipal organization, the city is focused on aligning resources, time, and talent to 

provide high-quality services while impacting and increasing the quality of place, economic health, and 

lifestyle of the Fruita community.  

The city has not been successful in finding grant funding to help with the cost of repairing Reservoir #2 

dam. This reservoir is under a “no-fill” order from the State, since 2016, as the dam does not meet the 

State’s dam safety standards. This reservoir has inadvertently filled twice since 2016 due to snow melt 

requiring staff to make daily trips to the reservoir to ensure the siphon is drawing water levels down, 

take readings, and make observations to report back to the State of Colorado Dam Safety Division.  

Evaluating and determining future steps with the City’s mountain properties and water rights is detailed 

in the City’s Strategic Plan.  

OPTIONS AVAILABLE TO THE COUNCIL 

This item is for information purposes and to obtain feedback and comments as it relates to proceeding 

with breaching Fruita Reservoir #2 dam. 
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AGENDA ITEM COVER SHEET 

 

TO: Mayor and City Council 

FROM: City Manager Mike Bennett 

DATE: November 13, 2023 

AGENDA TEXT: Fruita Mountain Properties Resolution 

  

BACKGROUND 

At the September 19, 2023, City Council meeting, the Fruita City Council directed the City Manager to 

draft a resolution to provide public clarity on the history, challenges, and why the City Council desires 

to divest the City’s interest in owning and maintaining the Fruita Mountain Properties.  

Attached is a draft resolution for review and possible approval.  

FISCAL IMPACT 

Ther is no fiscal impact to approving this resolution.  

APPLICABILITY TO CITY GOALS AND OBJECTIVES 

The City has wrestled for 40 years on what to do with the Fruita Mountain Properties since no longer 

being able to use or needing to use the water for domestic water use in the city limits.  

OPTIONS AVAILABLE TO THE COUNCIL 

1. Approve the Resolution as proposed.  

2. Amend the draft Resolution and approve.  

3. Provide feedback to staff to amend the proposed Resolution and set a date to place the new draft 

Resolution on a future City Council agenda to approve.  

RECOMMENDATION 

Approve the Resolution.  
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 RESOLUTION 2023-34 

 

A RESOLUTION DIVESTING THE CITY OF FRUITA FROM OWNING, 

MAINTAINING AND MANAGING ALL CITY OF FRUITA MOUNTAIN PROPERTIES  

 

WHEREAS, The City of Fruita owns four reservoirs and dams, including water rights decreed 

thereto, on the Pinon Mesa near Glade Park, Colorado commonly, referred to as Enoch's Lake, 

Fruita Reservoir #1, Fruita Reservoir #2, and Fruita Reservoir #3, and springs and pipelines 

appurtenant thereto, as well as a 125-acre parcel of vacant land (hereinafter “Fruita Mountain 

Properties”); and 

WHEREAS, The Fruita Mountain Properties were originally acquired for the purpose of 

supplying domestic drinking water to the City of Fruita via a hand-built wooden pipeline through 

the Colorado National Monument, which pipeline no longer exists; and  

WHEREAS, In 1983, the City of Fruita  contracted with Ute Water Conservancy District for 

domestic water service for the City because the water owned by the City on Pinon Mesa was no 

longer sufficient and could not be delivered to provide for the City’s growing population which 

was approximately 3,668 at the time,  the pipeline from Pinon Mesa could no longer be 

maintained through the Colorado National Monument, and there was no other way to deliver the 

water; and 

WHEREAS, The City of Fruita provides free irrigation water from its Pinon Mesa water rights 

to over 50 households in Glade Park as part of the Glade Park Pipeline Water Users Association 

(GPPWUA) via an agreement that can be terminated by the City; and 

WHEREAS, Enoch’s Lake is surrounded by private property and Fruita Reservoirs #1, #2, and 

#3 are surrounded by and located upon U.S. Forest Service land; and 

WHEREAS, www.fruita.org/mountainproperties provides current updates and historical 

information, including expenses, challenges, historical timeline, and details regarding the Fruita 

Mountain Properties; and 

WHEREAS, The City of Fruita has faced many challenges and costs managing these resources 

located approximately 36 miles outside of the city limits and thus limiting resources that could 

otherwise be used in Fruita city limits; and 

WHEREAS, The City of Fruita’s primary goal is to provide necessary core services to residents 

and businesses in the city limits. As an organization, the city is focused on aligning resources, 

time, and talent to provide the highest quality services while positively impacting and increasing 

the quality of place, economic health, and lifestyle of the Fruita community; and 

WHEREAS, For well over a decade, staff has engaged with local, State, and Federal land 

agencies and none have been willing to own or maintain the Fruita Mountain Properties; and  

WHEREAS, The challenges with these Fruita Mountain Properties includes managing 

significant hazards and jurisdictional dams, a “No Fill Order” by the State of Colorado Division 
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of Water Resources on Fruita Reservoir #2, illegal camping, trespassing, theft, vandalism, and 

other damages to private property, fires outside fire pits and left unattended, illegal fireworks, 

discharging firearms, discarding trash on private and public property, using private property to 

discard human fecal waste, and numerous calls to law enforcement over the years, which led to 

day use only restrictions; and 

WHEREAS, Such challenges, specifically at Enoch’s Lake, led to the City restricting overnight 

camping and designating Enoch’s Lake as a day-use only recreation, the City to more thoroughly 

engaging with the Glade Park community and public lands agencies (US Forest Service, 

Colorado Parks and Wildlife, and Bureau of Land Management), the City holding a community 

open house in 2017, the City educating residents via articles in the City’s newsletter sent to all 

residents, and to the City holding public meetings to discuss the challenges surrounding the 

Fruita Mountain Properties; and 

WHEREAS, The City of Fruita contracted with Arnie Butler & Associates in 2023 to conduct 

an appraisal of Enoch Lake, which resulted in a value of $425,000; and  

WHEREAS, The Fruita City Council directed staff to complete request for proposals for 

breaching Fruita Reservoir #2 and to compare such costs with the costs of repairing its dam to 

satisfy the state of Colorado’s “No-Fill” order; and 

WHEREAS, In 2022, the City qualified for a Natural Resource Conservation Service (NRCS) 

for a preliminary investigative feasibility report (PIFR) for the East Creek watershed of the 

Fruita Mountain Properties, which provides options and estimates as follows: $2.5 million to 

repair Reservoir #2 dam, $4 million to repair Reservoir #2 dam and the pipeline infrastructure, 

and $1.3 million to breach and decommission Reservoir #2.  

WHEREAS, Due to the challenges, cost, amount of staff-time, resources pulled away from work 

within city limits, and future liability of costs to maintain jurisdictional dams, the City of Fruita 

is seeking to divest its interest in the Fruita Mountain Properties by selling or donating these 

properties to another entity allowing the City of Fruita to focus on core services within Fruita 

city limits; and 

WHEREAS, The City prefers the Fruita Mountain Properties remain open to the public; 

however, the City recognizes the City should no longer be the entity to own, maintain, and 

manage the properties; and 

WHEREAS, The City received an unsolicited offer from surrounding property owners adjacent 

to Enoch’s Lake to purchase the reservoir and surrounding land for a value of $500,000 plus the 

satisfaction of $140,000 non-monetary performance obligation arising from dam repairs the City 

currently owes Mr. Ron Tipping for labor and materials in connection with repair work Mr. 

Tipping completed in 2007, on Enoch Lake and Fruita Reservoir #1, and as outlined in the City’s 

Charter followed the ordinance process to consider the sale or conveyance of real property; and 

WHEREAS, Through the public process, originally noticed June  16, 2023, with a first reading 

at the June 20, 2023, City Council meeting, and a second reading and public hearing held at the 

July 18, 2023, City Council meeting and continued to the August 29, 2023, City Council 
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meeting, the Fruita City Council denied Ordinance 2023-07 regarding the sale of Enoch Lake to 

further develop a process to take offers for the purchase of Enoch’s Lake prior to going into 

ordinance process; and 

WHEREAS, The Fruita City Council established a process at the September 19, 2023, City 

Council meeting to list Enoch Lake for sale through its realtor, Lori Chesnick, and accept offers 

through November 8, 2023, at 5pm, to be reviewed by City Council its November 13, 2023, 

meeting; and 

WHEREAS, The Fruita City Council directed staff at its September 19, 2023 City Council 

meeting to continue working with the Ute Water Conservancy District, US Forest Service, 

Colorado Parks and Wildlife, Bureau of Land Management, Mesa County, and all other potential 

partners to seek solutions for Fruita Reservoirs 1, 2, and 3, and the 125-acre parcel of land, 

specifically to make formal offers of free donation in order of Ute Water Conservancy District, 

Mesa County, US Forest Service, and Colorado Parks and Wildlife  

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

FRUITA, COLORADO, THAT:  

THE FRUITA CITY COUNCIL SEEKS TO DIVEST THE CITY OF FRUITA FROM 

OWNING, MAINTAINING, AND MANAGING ALL CITY OF FRUITA MOUNTAIN 

PROPERTIES, INCLUDING WATER RIGHTS, BY FOLLOWING THE STEPS 

OUTLINED ABOVE AND IF THE PUBLIC ENTITIES DECLINE THE OFFERS OF 

DONATION, THE CITY WILL PROCEED WITH LISTING THE PROPERTIES AND 

WATER RIGHTS FOR SALE FOLLOWING THE SAME PROCESS AS IT DID WITH 

ENOCH LAKE.  

 

 PASSED AND ADOPTED BY THE FRUITA CITY COUNCIL 

 THIS 13th DAY OF NOVEMBER, 2023 

 

ATTEST:      

 CITY OF FRUITA 

 

 

 

 

 

Margaret Sell, City Clerk Joel Kincaid, Mayor 
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