
 

CITY COUNCIL REGULAR SESSION 
Monday, June 17, 2024 at 7:00 PM 

Council Chambers and YouTube Livestream 

 
 

Website: www.forestparkga.gov  
YouTube: https://bit.ly/3c28p0A 
Phone Number: (404) 366.4720 

FOREST PARK CITY HALL 
745 Forest Parkway 

Forest Park, GA 30297 

The Honorable Mayor Angelyne Butler, MPA 

The Honorable Kimberly James 
The Honorable Hector Gutierrez 

The Honorable Allan Mears 

The Honorable Dabouze Antoine 
The Honorable Latresa Akins-Wells 

Ricky L. Clark Jr, City Manager 
Randi Rainey, City Clerk 

Danielle Matricardi, City Attorney 

AGENDA 

VIRTUAL MEETING NOTICE 

To watch the meeting via YouTube - https://bit.ly/3c28p0A 

The Council Meetings will be livestreamed and available on the City's 

YouTube page - "City of Forest Park GA" 

CALL TO ORDER/WELCOME: 

INVOCATION/PLEDGE: 

ROLL CALL - CITY CLERK: 

ADOPTION OF THE CONSENT AGENDA WITH ANY ADDITIONS / DELETIONS: 

ADOPTION OF THE AGENDA WITH ANY ADDITIONS / DELETIONS: 

APPROVAL OF MINUTES: 

1. Council Approval of Council Work Session and Regular Meeting Minutes from May 20, 2024, and 
June 3, 2024, and June 5, 2024, Special Called Meeting - City Clerk 

PUBLIC COMMENTS: (All Speakers will have 3 Minutes)  

CITY MANAGER'S REPORT: 

CEREMONIAL: 
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Forest Park, GA City Council Regular Session Agenda 6/17/2024 
 

 

Proclamation in recognition of Pride Month-Executive Offices 

Background/History: 

Pride Month, celebrated in June, honors the LGBTQ+ community, its history, struggles, and achievements. It 
commemorates the Stonewall Riots, a pivotal event in the fight for LGBTQ+ rights that began on June 28, 1969. Pride 
Month serves as a reminder of the progress made toward equality and the remaining work. It celebrates diversity, 
inclusivity, and the right to love and live authentically. Various events, including parades, marches, festivals, and 
educational activities, aim to promote awareness, foster acceptance, and advocate for equal rights during this month. 

PRESENTATIONS: 

2. “We are One Clayton” Festival – Presentation by Chief Latosha Clemons 

We are One Clayton Festival is a celebration of diversity and unity !!!  This brief presentation will be done 
by Fire Chief Latosha Clemons. 

3. Financial Reporting of the FY2023-2024 Monthly Financial Report 

Background/History: 

The Finance Department is presenting FY2023-2024 Monthly Financial review of the City’s financials. The 
purpose of the monthly financial review is to help us know how healthy the City’s cash flow is and help 
evaluate department performance to see if the executive office needs to reallocate resources to achieve 
the financial goals for the City. 

 

PUBLIC HEARING: 

4. Public Hearing regarding the adoption of the FY'24-25 Budget - Executive Offices 

CONSENT AGENDA: 

5. Council Approval on the Renewal of JustFOIA-Open Records Request Software-Executive Offices 

6. Council Approval on the Purchase of Bunker Gear-Ratification-Fire and EMS Department  

7. Council Approval of Task Order 2024.02b for additional renderings and animation of the City Center 
project-Planning and Community Development Department  

8. Council Approval  of Task Order for CROFT to perform Design Development, Construction 
Documents/Permitting, and Construction Administration for Starr Park-Planning and Community 
Development Department 

9. Council Approval of Task Order FDC 2024.05 for Falcon Design to perform General Contractor 
Procurement and Construction Administration for the Rite Aid Renovation (Grapevine) Project-
Planning and Community Development Department 

10. Council Approval of purchasing one (1) Sutphen Heavy Duty Rescue Fire Truck for use by the Fire 
& Rescue Department – Procurement Division 
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Forest Park, GA City Council Regular Session Agenda 6/17/2024 
 

 

11. Council Approval on the Extension of HVAC Maintenance Contract with ABM-Public Works 
Department 

OLD BUSINESS: 

12. Council Approval of an Ordinance Increasing Hotel-Motel Tax to 8%– Executive Offices and Legal  

13. Council Approval of a Memorandum of Understanding Between the City of Forest Park and Clayton 
County for GIS Services-Planning and Community Development Department 

NEW BUSINESS: 

14. Council Approval on GMA Pension Plan Agreement and Adoption of Ordinance-Executive Office 

15. Council Approval on the Transition of the Police Department's  Cellular Services from Verizon 
Wireless to T-Mobile – IT Department   

16. Council Approval of Sound Equipment Services (Annual Contract with 2 Options to Renew): 
Request for Bids No. 041924 for use by Recreation & Leisure Department-Procurement Department  

17. Council Approval of Clorox Park Use Request For “Culture Day” – Recreation & Leisure Services 

18. Council Approval of Fee Waiver for Fort Gillem Army Base Park Use Request For Family Day – 
Recreation & Leisure Services  

CLOSING COMMENTS BY GOVERNING BODY: 

EXECUTIVE SESSION: (When an Executive Session is required, one will be called for the following issues: 
Personnel, Litigation or Real Estate) 

ADJOURNMENT:  

In compliance with the Americans with Disabilities Act, those requiring accommodation for Council meetings should 
notify the City Clerk’s Office at least 24 hours prior to the meeting at 404-366-4720. 
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File Attachments for Item:

1. Council Approval of Council Work Session and Regular Meeting Minutes from May 20, 2024, and 
June 3, 2024, and June 5, 2024, Special Called Meeting - City Clerk
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CITY COUNCIL REGULAR SESSION 
Monday, May 20, 2024 at 7:00 PM 

Council Chambers and YouTube Livestream 

 
 

Website: www.forestparkga.gov  
YouTube: https://bit.ly/3c28p0A 
Phone Number: (404) 366.4720 

FOREST PARK CITY HALL 
745 Forest Parkway 

Forest Park, GA 30297 

The Honorable Mayor Angelyne Butler, MPA 

The Honorable Kimberly James 
The Honorable Hector Gutierrez 

The Honorable Allan Mears 

The Honorable Dabouze Antoine 
The Honorable Latresa Akins-Wells 

Ricky L. Clark Jr, City Manager 
Randi Rainey, City Clerk 

Danielle Matricardi, City Attorney 

APPROVED MINUTES 

CALL TO ORDER/WELCOME: Mayor Butler called the meeting to order at 7:01 p.m. 

INVOCATION/PLEDGE: The invocation and pledge were led by Dr. Beeler. 

ROLL CALL - CITY CLERK: A quorum was established. 

 

John Wiggins, Finance Director; Jeremi Patterson, Deputy Finance Director; James Shelby, Interim Director of 
Planning & Community Development; Shalonda Brown, HR Director; Diane Lewis, Deputy HR Director; Bobby Jinks, 
Public Works Director; Nigel Watley; Deputy Public Works Director; Fire Chief Latosha Clemons; Deputy Fire Chief 
David Halcomb; Geoff May; Fire Department, Rodney Virgil, Level 2 Support Engineer; Pauline Warrior, Senior 
Management Analyst; Javon Lloyd, PIO; Kwame Marshall, Media Specialist; Derry Walker, Code Enforcement 
Director; Tarik Maxwell, Rec and Lesure Director; Rochelle Dennis, Interim Economic Director; Authur Geeter, 
Procurement; Talisa Clark, Procurement; Brandon Criss, Police Dept.; Dorothy Roper-Jackson, Court Director, Talisa 
Adams Purchasing; and Danielle Matricardi, City Attorney. 

Attendee’s Name Title Absent Present 

Angelyne Butler, MPA Mayor, At-Large 
   

 

Kimberly James Council Member, Ward 1 
  

  

Dabouze Antoine 
 

Council Member, Ward 2  
 
 

 
  

Hector Gutierrez Council Member, Ward 3 
   
   

 
  

Latresa Akins-Wells Council Member, Ward 4 
  

  

Allan Mears Council Member, Ward 5        
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Forest Park, GA City Council Regular Session Minutes 5/20/2024 
 

 

ADOPTION OF THE AGENDA WITH ANY ADDITIONS / DELETIONS: 

It was moved to approve the agenda with the deletion of item # 4, to move #8 up to #1, and to have a Public 
Hearing for items #13 & #14. 

Motion made by Councilmember James, Seconded by Councilmember Akins-Wells. 
Voting Yea: Councilmember James, Councilmember Antoine, Councilmember Gutierrez, Councilmember Akins-
Wells, Councilmember Mears 

APPROVAL OF MINUTES: 

 Council Approval of Special Called Meeting from May 1, 2024, and the Council Work Session and Regular 
Meeting Minutes from May 6, 2024- City Clerk 

It was moved to approve Council Work Session and Regular Meeting Minutes from May 6, 2024 

Motion made by Councilmember Antione, Seconded by Councilmember Mears  

Voting Yea: Councilmember Antoine, Councilmember Gutierrez, Councilmember Akins-Wells, Councilmember 
Mears 

Abstain: Councilmember James 

PUBLIC COMMENTS: (All Speakers will have 3 Minutes)  

There were no public comments. 

CITY MANAGER'S REPORT 

City Manager Ricky Clark noted that he will condense his report due to the agenda. He wanted to share the 
playground initiative, that Perkins Park will start this week and all the parks should be in full swing by the end of 
summer. He noted he would send out an email with the contents of the City Manager’s report. 

1. Council Approval on Establishing the City of Forest Park as a Purple Heart City-Executive Office 
 
It was moved to approve the City of Forest Park as a Purple Heart City. 

Motion made by Councilmember Antione, Seconded by Councilmember James  

Voting Yea:  Councilmember James, Councilmember Antoine, Councilmember Gutierrez, Councilmember 
Akins-Wells, Councilmember Mears 

A proclamation was presented, and the mayor and council took pictures. 

The City of Forest Park was presented with a certificate recognizing it as a Purple Heart City. 

State Representative Rhonda Burnell- thanked them for the recognition and noted the goal is to make 
the whole county a Purple Heart County. She said the county date is in June, Lovejoy, and Lake City, and 
by the end of June, all the cities will be Purple Heart Cities. She noted Monday is Memorial Day and they 
will have signs outside wherever they designate, saying they are a Purple Heart City. 
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CEREMONIAL: 

Proclamation in recognition of National Public Works Week-May 19-25, 2024-Legislative Offices 

Background/History: 

National Public Works Week is an annual event typically observed during the third week of May. It is dedicated to 
recognizing and celebrating the contributions of public works professionals and the importance of public works 
infrastructure in communities. The week serves as an opportunity to acknowledge the hard work and dedication of 
public works professionals who play a vital role in maintaining and improving the quality of life in cities, towns, and 
municipalities across the country. It also highlights the significance of investing in infrastructure to ensure the safety, 
health, and well-being of residents. 

The Mayor and Council took pictures. 

Key to the City and Proclamation recognizing Sania Nicole Feagin for winning the 2024 NCAA Women's 
Basketball National Championship Tournament- Legislative Offices (Sponsored by Councilwoman Akins-
Wells, Ward 4) 

Background/History: 

The Forest Park City Council would like to recognize Sania Nicole Feagin, a 2021 graduate of Forest Park High 
School and member of the University of South Carolina Gamecocks Women’s Basketball Team, which accomplished 
a remarkable undefeated record of 39-0 for the 2023-2024 season and won the 2024 NCAA Women’s Basketball 
National Championship Tournament. 

The Mayor and Council took pictures. 

Councilmember James- noted that Sania was the Grand Marshal of the Caravan. She stated they are excited about 
everything she has done and will continue to do in her life. 

Key to the City recognizing Justin Eboigbe for being selected by the Los Angeles Chargers in the 2024 NFL 
Draft 

Background/History: 
The Forest Park City Council would like to recognize Justin Eboigbe, a proud Alumni of Forest Park High and the 
University of Alabama. He has been known for earning First Team All-SEC honors and winning the SEC 
Championship in 2020, 2021, and 2023 while playing for the University of Alabama. The Los Angeles Chargers are 
selecting Mr. Eboigbe in the 2024 NFL Draft. His mother, Lucy Earl, will accept the key to the City on Justin’s 
behalf. 
 
The Mayor and Council took pictures. 
 
Lucy Earl- thanked everyone for giving recognition to Justin and noted he is a very humbled person. She noted, 
she is a proud mother and is very excited by her new title as an NFL Mom. Thanked all the people that have 
touched him in life. Ms. Lucy noted Justin, is in LA at training camp and she has encouraged him to stay focused. 
 
Councilmember James- noted he retired his jersey and donated it to the city. She noted, they are grateful for the 
talent that comes through the City of Forest Park. She stated they are humbled and thankful for all the 
accomplishments of all of the students and future leaders. 
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Forest Park, GA City Council Regular Session Minutes 5/20/2024 
 

 

Certificate of Recognition - The City of Forest Park received a certificate for being a 2023-2024 trusted partner 
in education with the Clayton County Public Schools-Legislative Offices 

Background/History: 

The City of Forest Park has received a certificate for being a 2023-2024 trusted partner in education with the Clayton 
County Public Schools. 

Councilmember James – noted she had the certificate and wanted to present it to Mr. Clark. She noted it came from 
the Superintendents Dr. Smith and Dr. Wiley. 

PRESENTATIONS: 

2. Financial Reporting of the FY2023-2024 Monthly Financial Report 

Background/History: 

The Finance Department is presenting FY2023-2024 Monthly Financial review of the City’s financials. The 
purpose of the monthly financial review is to help us know how healthy the City’s cash flow is and help 
evaluate department performance to see if the executive office needs to reallocate resources to achieve 
the financial goals for the City. 

John Wiggins, Finance Director- noted this was a report for the April financials. He noted the year-to-
date revenue was $31.8 million with the expenses at 27.2 million and that the expenses are slowly catching 
up with the revenue but should not exceed it. He gave an overview of the General Fund summary by 
departments and the balance is $10.7 million. He noted they are starting to clean up all the other funds. He 
noted you can see some budgets are in the revenue as well as in the expenses, which was one of the audit 
findings. He noted they have corrected it, and it will be corrected for the next budget term, and this finding 
should not show up in next year’s audit. 

3. Presentation of the Forest Park Police E-911 Center and Operations-Police Department 

Background/History: 

The Forest Park Police E-911 Center operates around the clock, every day of the year, ensuring continuous 
service to the community. Currently, the center comprises four shifts, each staffed with three communication 
operators, along with a dedicated Manager overseeing operations. This unit plays a crucial role in 
supporting the police, fire, and code enforcement departments, enabling them to effectively serve the 
citizens of Forest Park. 

Ms. Johnson, who assumed the role of Communications Manager approximately six months ago, is here 
to offer an overview of our services and share insights into the future direction of the E-911 center. 

Brandon Criss, Police Chief – noted that Ms. Johnson is the Communication Manager, and he is excited 
about the direction that the department is headed. He noted she is here to give an overview of where they 
started and where they are now. 

Ms. Johnson – noted when she first started, she was told one of the things missing was the use of 
technology. She noted she was tasked with what can be done to increase that use. She noted she started 
by obtaining RapidSOS an intelligent safety platform that links life-saving data to 911, RapidSOS safety 
Agents, and field responders. The system uses software called What3Words that helps pinpoint exactly 
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where you are, because a lot of people are unfamiliar with their location. It also uses a program called 
Safety Pioneer which allows you to text if you are unable to call.25.54 

NEW BUSINESS: 

4. Council Approval to purchase a 2024 Chevy Tahoe from Jim Ellis Chevrolet for the Code 
Enforcement Department in the amount of $68,939.00-Code Enforcement Department 

It was moved to approve to purchase of a 2024 Chevy Tahoe from Jim Ellis Chevrolet for the Code 
Enforcement Department in the amount of $68,939.00 

This item was removed from the agenda. 

5. Council Approval of a Telework Policy–Executive Offices 

It was moved to approve the Telework Policy. 

Motion made by Councilmember James, Seconded by Councilmember Antione 

Voting Yea:  Councilmember James, Councilmember Antoine, Councilmember Gutierrez, Councilmember 
Akins-Wells, Councilmember Mears 

6. Council Approval of a Consent Agenda Introduction–Executive Offices  

It was moved to approve the Consent Agenda. 

Motion made by Councilmember Akins-Well, Seconded by Councilmember James  

Voting Yea:  Councilmember James, Councilmember Antoine, Councilmember Gutierrez, Councilmember 
Akins-Wells, Councilmember Mears 

7. Council Approval on the Employee Benefit’s Renewal for Fiscal Year 2024-2025 – Executive Offices  

It was moved to approve the Employee Benefit Renewal for Fiscal Year 2024-2024. 

Motion made by Councilmember Antione, Seconded by Councilmember James  

Voting Yea:  Councilmember James, Councilmember Antoine, Councilmember Gutierrez, Councilmember 
Akins-Wells, Councilmember Mears 

8. Council Approval on Establishing the City of Forest Park as a Purple Heart City-Executive Office 

This item was moved to #1. 

9. Council Approval of an Employee Assistance Program (EAP)–Executive Office 

It was moved to approve the Employee Benefit Renewal for Fiscal Year 2024-2024. 

Motion made by Councilmember James, Seconded by Councilmember Mears  

Voting Yea:  Councilmember James, Councilmember Antoine, Councilmember Gutierrez, Councilmember 
Akins-Wells, Councilmember Mears 
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10. Council of Board Appointments–Executive Offices (discussed in Executive Session) 

11. Council Approval of the Municipal Court Fines and Fees Schedule-Municipal Court Department  

It was moved to approve the Municipal Court Fines and Fees Schedule. 

Motion made by Councilmember James, Seconded by Councilmember Antione 

Voting Yea:  Councilmember James, Councilmember Antoine, Councilmember Gutierrez, Councilmember 
Akins-Wells, Councilmember Mears 

12. Council Approval of a Task Order for Falcon Design to assist the City of Forest Park with Bid 
Assistance and Construction Administration for Park Signs-Planning and Community Development 
Department 

It was moved to approve the Task Order for Falcon Design to assist the City of Forest Park with Bid 
Assistance and Construction Administration for Park Signs. 

Motion made by Councilmember James, Seconded by Councilmember Akins-Wells 

Voting Yea:  Councilmember James, Councilmember Antoine, Councilmember Gutierrez, Councilmember 
Akins-Wells, Councilmember Mears 

13. Council Approval of Case # CUP-2024-01- Conditional Use Permit-Planning and Community 
Development Department 

It was moved to recess the regular meeting and enter into a Public Hearing Conditional Use Permit Case # 
CUP-2024-01. 

Motion made by Councilmember James, Seconded by Councilmember Mears 

Voting Yea:  Councilmember James, Councilmember Antoine, Councilmember Gutierrez, Councilmember 
Akins-Wells, Councilmember Mears 

It was moved to open the Public Hearing for Conditional Use Permit Case # CUP-2024-01  

Motion made by Councilmember James, Seconded by Councilmember Akins-Wells 

Voting Yea:  Councilmember James, Councilmember Antoine, Councilmember Gutierrez, Councilmember 
Akins-Wells, Councilmember Mears 

There were no speakers in favor of the conditional use permit. 

There were no speakers in opposition to the conditional use permit. 

It was moved to close the Public Hearing for the Conditional Use Permit Case # CUP-2024-01. 

Motion made by Councilmember James, Seconded by Councilmember Akins-Wells 
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Voting Yea:  Councilmember James, Councilmember Antoine, Councilmember Gutierrez, Councilmember 
Akins-Wells, Councilmember Mears 

14. Council Approval of Case # TA-2024-02 – Text Amendment-Planning and Community Development 
Department  

It was moved to enter into a Public Hearing for Text Amendment Case # TA-2024-02. 

Motion made by Councilmember James, Seconded by Councilmember Mears 

Voting Yea:  Councilmember James, Councilmember Antoine, Councilmember Gutierrez, Councilmember 
Akins-Wells, Councilmember Mears 

There were no speakers in favor of the conditional use permit. 

There were no speakers in opposition to the conditional use permit. 

It was moved to close the Public Hearing for the Text Amendment Case # TA-2024-02. 

Motion made by Councilmember James, Seconded by Councilmember Akins-Wells 

Voting Yea:  Councilmember James, Councilmember Antoine, Councilmember Gutierrez, Councilmember 
Akins-Wells, Councilmember Mears 

It was motioned to approve the Conditional Use Permit Case # CUP-2024-01. 

Motion made by Councilmember Akins-Wells, Seconded by Councilmember James 

Voting Yea:  Councilmember James, Councilmember Antoine, Councilmember Gutierrez, Councilmember 
Akins-Wells, Councilmember Mears 

It was motioned to approve the Text Amendment Case # TA-2024-02. 

Motion made by Councilmember James, Seconded by Councilmember Antione 

Voting Yea:  Councilmember James, Councilmember Antoine, Councilmember Gutierrez, Councilmember 
Akins-Wells, Councilmember Mears. 

15. Council Approval to recognize the Forest Park Police E-911 Operators as First Responders-Police 
Department 

It was motioned to approve to recognize the Forest Park Police E-911 Operators as First Responders 

Motion made by Councilmember James, Seconded by Councilmember Akins-Wells 

Voting Yea:  Councilmember James, Councilmember Antoine, Councilmember Gutierrez, Councilmember 
Akins-Wells, Councilmember Mears 

16. Council Approval to Transfer a Service Weapon- Police Department 

It was motioned to approve the Transfer of a Service Weapon. 
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Motion made by Councilmember James, Seconded by Councilmember Akins-Wells 

Voting Yea:  Councilmember James, Councilmember Antoine, Councilmember Gutierrez, Councilmember 
Akins-Wells, Councilmember Mears 

 Councilmember Gutierrez noted that he would like to apologize to the officer that it took so long. 

17. Council Approval to award Omega Pest Solutions for City wide Pest Control-Procurement Department 

It was motioned to approve the award Omega Pest Solutions for Citywide Pest Control. 

Motion made by Councilmember Mears, Seconded by Councilmember Akins-Wells 

Voting Yea:  Councilmember James, Councilmember Antoine, Councilmember Gutierrez, Councilmember 
Akins-Wells, Councilmember Mears 

18. Council Approval of Designating Public Works as First Responders-Public Works Department 

It was motioned to approve the Designating of Public Works as First Responders 

Motion made by Councilmember Akins-Wells, Seconded by Councilmember James 

Voting Yea:  Councilmember James, Councilmember Antoine, Councilmember Gutierrez, Councilmember 
Akins-Wells, Councilmember Mears 

19. Council Approval on a Five (5) Stall Portable Restroom for city events in the amount of $20,250.00-
Recreation and Leisure Department 

It was motioned to approve a Five (5) Stall Portable Restroom for city events in the amount of $20,250.00. 

Motion made by Councilmember James, Seconded by Councilmember Mears  

Councilmember Akins-Wells noted she would like to decide what those events are because they only have 
15 times to use them and want to make sure there are not any issues. 

City Manager – noted that those 15 events have been codified and the way in which they will be handling the 
events. He noted he would like to make sure it is clear before the events start because there are more than 
15 events in a year. 

Director Tarik Maxwell named the events that would fall under those 15 uses. 

Mr. Clark noted the reason he was having this conversation. 

Director Maxwell noted these are city signature events, where the city is doing it for the city. 

Councilmember James -wanted to know if it was for multiple hours. 

Director Maxwell noted it was more festival and would involve entertainment, kids’ zones, and food trucks. 

Councilmember Akins-Wells – wanted to know what restroom is being used for Food Truck Friday. 
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Director Maxwell- noted they are using the restroom at 696. He also noted that some dates have not been 
included, such as Selena Day, which brings a large crowd out. Also, there is Juneteenth and Day of the Dead, 
and others that are being looked at. 

Voting Yea:  Councilmember James, Councilmember Antoine, Councilmember Gutierrez, Councilmember 
Akins-Wells, Councilmember Mears 

20. Council Approval on Senior Center Floor Repairs-Recreation and Leisure Department 

It was motioned to approve the Senior Center Floor Repairs. 

Motion made by Councilmember Antione, Seconded by Councilmember James 

Voting Yea:  Councilmember James, Councilmember Antoine, Councilmember Gutierrez, Councilmember 
Akins-Wells, Councilmember Mears 

CLOSING COMMENTS BY GOVERNING BODY: 

Councilmember Antione- Thanked everyone for coming. 

Councilmember Gutierrez- thanked everyone and noted it filled him with pride to see the two Forest Park High 
Schools go and accomplish great things. He hopes as they build the city that they build the athletics because that 
brings a town together. He thanked the employees, and they are the backbones in everything. He noted the national 
certification that Bobby mentioned, and the innovative things that are being used at the 911 center separates them 
from others. He reminded everyone about how important it is to vote. 

Councilmember Akins-Wells- thanked all the directors and employees for all they do. She noted to her colleagues, 
that the mayor commented that they have come a long way. She agreed but noted they still have a long way to go. 
She congratulated Sanai and Justin on their accomplishments and stated they have some great kids in the City of 
Forest Park. 

Councilmember Mears- thanked everyone for being there. He noted he has been around the world and Forest 
Park is the best-kept secret in the world. He noted he has run into people who do not know the interior of the city 
and people who work in Forest Park. He noted the city has a great fire department, policemen, public works, and 
great ministers who give spiritual guidance. He noted he has been in Forest Park all his life and he is glad to see it 
in the position that it is in now. 

Councilmember James – noted she had a coworker at Huey Elementary who passed away and stated for people 
to not take life for granted. She noted high school graduation is on Thursday, at 8:00 at the Georgia International 
Convention Center. She stated that Big Dave Cheese Steak is having its anniversary week and will be giving out 
free eggrolls with a purchase tomorrow. On Wednesday they will have Forest Park High School Day, as well as 
other things this week. She thanked everyone for coming and being a part of the great. She noted that wonderful 
things are happening, and more is still to come. 

Councilmember Gutierrez- noted he was blowing up the city manager's phone this weekend about a light that was 
blinking on Thurman and Jonesboro. He said the city manager was going through a loss himself and extended his 
condolences.  

Councilmember Akins-Wells- noted she had been in touch with Mr. Clark, as she is sure they all have. She notes 
he does a lot, and she may send an email on the weekend. She thinks everyone should give him a break and allow 

Page 13

Item # 1.



Forest Park, GA City Council Regular Session Minutes 5/20/2024 
 

 

him to be with his family whether he is grieving or not. She noted people have lives and he deserves his life too, 
because he deals with a lot. 

Mr. Clark- noted the flower he received from the city was beautiful. He thanked everyone for their thoughts and 
prayers. 

Mayor Butler – noted it makes you put things into perspective. 

EXECUTIVE SESSION: (When an Executive Session is required, one will be called for the following issues: 
Personnel, Litigation or Real Estate) 

It was moved to recess into Executive Session at 8:30 p.m. for Personnel, Litigation, or Real Estate 
matters. 

Motion made by Councilmember James, Seconded by Councilmember Akins-Wells. 

Motion made by Councilmember James, Seconded by Councilmember Akins-Wells. 
Voting Yea: Councilmember James, Councilmember Antoine, Councilmember Gutierrez, Councilmember 
Akins-Wells, Councilmember Mears 

It was motioned to reconvene into the Council Regular Session at 10:36 p.m. 

Motion made by Councilmember James, Seconded by Councilmember Antoine. 

Voting Yea: Councilmember James, Councilmember Antoine, Councilmember Gutierrez, Councilmember 
Akins-Wells, Councilmember Mears 

ADJOURNMENT:  

It was moved to adjourn the meeting at 10:41 pm.  

Motion made by Councilmember James, Seconded by Councilmember Antoine. 

Voting Yea: Councilmember James, Councilmember Antoine, Councilmember Gutierrez, Councilmember Akins-
Wells, Councilmember Mears 

In compliance with the Americans with Disabilities Act, those requiring accommodation for Council meetings should 
notify the City Clerk’s Office at least 24 hours prior to the meeting at 404-366-4720. 
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CITY COUNCIL REGULAR SESSION 
Monday, June 03, 2024 at 7:00 PM 

Council Chambers and YouTube Livestream 

 
 

Website: www.forestparkga.gov  
YouTube: https://bit.ly/3c28p0A 
Phone Number: (404) 366.4720 

FOREST PARK CITY HALL 
745 Forest Parkway 

Forest Park, GA 30297 

The Honorable Mayor Angelyne Butler, MPA 

The Honorable Kimberly James 
The Honorable Hector Gutierrez 

The Honorable Allan Mears 

The Honorable Dabouze Antoine 
The Honorable Latresa Akins-Wells 

Ricky L. Clark Jr, City Manager 
Michelle Hood, Interim City Clerk 
Danielle Matricardi, City Attorney 

DRAFT MINUTES 

CALL TO ORDER/WELCOME: The meeting was called to order by Mayor Butler at 7:03 pm. 

INVOCATION/PLEDGE: The invocation and pledge were led by Bishop Forten. 

ROLL CALL - CITY CLERK: A quorum was established. 

 

John Wiggins, Finance Director; Jeremi Patterson, Deputy Finance Director; James Shelby, Interim Director of 
Planning & Community Development; Shalonda Brown, HR Director; Diane Lewis, Deputy HR Director; Director; 
Nigel Watley; Deputy Public Works Director; Fire Chief Latosha Clemons; Deputy Fire Chief David Halcomb; Geoff 
May; Fire Department, Rodney Virgil, Level 2 Support Engineer; Pauline Warrior, Senior Management Analyst; Javon 
Lloyd, PIO; Derry Walker, Code Enforcement Director; Tarik Maxwell, Rec and Lesure Director; Rochelle Dennis, 
Interim Economic Director; Talisa Clark, Procurement; Brandon Criss, Police Dept.; Dorothy Roper-Jackson, Court 
Director, and Danielle Matricardi, City Attorney. 

 

Attendee’s Name Title Absent Present 

Angelyne Butler, MPA Mayor, At-Large 
   

 

Kimberly James Council Member, Ward 1 
  

  

Dabouze Antoine 
 

Council Member, Ward 2  
 
 

 
  

Hector Gutierrez Council Member, Ward 3 
   
   

 
  

Latresa Akins-Wells Council Member, Ward 4 
  

  

Allan Mears Council Member, Ward 5        
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ADOPTION OF THE AGENDA WITH ANY ADDITIONS / DELETIONS: 

It was moved to approve the agenda by deleting item #6. Per the charter, Mr. Clark recommended the confirmation 
of Nicole Dosier as the Community Development Director, and Sidney Williams as the Economic Development 
Director for the City of Forest Park. 

Mayor Butler noted those would be items 6 and 7. 

It was moved to adopt the agenda with the changes recommended. 

Motion made by Councilmember James, Seconded by Councilmember Antoine. 
Voting Yea: Councilmember James, Councilmember Antoine, Councilmember Gutierrez, Councilmember Akins-
Wells, Councilmember Mears 

APPROVAL OF MINUTES: 

1. Council Approval of Council Work Session and Regular Meeting Minutes from May 20, 2024 - City 
Clerk 

It was moved to approve Council Work Session and Regular Meeting Minutes from May 20, 2024. 

Motion made by Councilmember James, Seconded by Councilmember Antoine. 
Voting Yea: Councilmember James, Councilmember Antoine, Councilmember Gutierrez, Councilmember 
Akins-Wells, Councilmember Mears 

PUBLIC COMMENTS: (All Speakers will have 3 Minutes)  

There were 3 public speakers: 

Carl Evans- noted that there is still a problem with the phones and staff have started working on the issue, but they 
should never have changed the phone system. He noted that they are not staffed properly at the recreation center to 
handle all the phone calls in the city. He noted that he is having problems getting through to the home program and 
that no one picks up the phone. He noted it does not make sense that you must get 2 quotes, whether it is electrical, 
HVAC, or roofing but you only have one contractor down for doing the work. He noted the tree roots on some of the 
streets are 4 to 6 inches high and you must get in the opposite lane to keep from hitting them. He noted there are 
several streets with holes that are not being fixed but they can pave the driveway by Pizza Hut which makes no sense. 

Mr. Holtzclaw- noted there was a sign put up at 730 Scott Road in April. He noted that the lady at that address 
thought the city was trying to take her property, but he assured her that was not so. He noted he went to the 
Community and Development Department and was told everything he needed to know was on the sign, but finally 
received a letter the day before the meeting. He noted on April 13th there was a group of people that came out and 
parked at 730 Scott Road and 0 Scott Road He noted they picked the sign up from 730 Scott Road and put it at 0 
Scott Road. He asked if the development department could change the zoning from single-family to something else 
without any of them knowing about it. 

LaWanda Folami- introduced the 2024 Junior Varsity Volleyball Champions of Forest Park Recreation and Leisure 
Center. She noted for the last 20 years she has been sponsoring banquets for the City of Forest Park. She noted that 
the girls were scholars and that she holds them to a standard. They must maintain an A or B average to play sports. 
She said they needed something in the budget to salute these children when they accomplish such goals.  

CITY MANAGER'S REPORT: 
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City Manager, Ricky Clark – noted he would like to apologize to Mr. Carl if he called the office and could not get an 
answer. He noted the team will look into what happened. He noted there was a change with the phone system 
because the residents were calling, and you could not find out where they were going. He gave an update on the 
Home Program, noting nothing is perfect but they have used several medians to communicate with the residents in 
each ward and contractors all over. He noted the program was authored and funded by the governing body totaling 
1.2 million dollars. They received over 200 applications but there is a process for verification and eligibility. He noted 
these are not the City of Forest Park dollars, but a federally funded program. He noted there are a total of 9 different 
contractors, and over 8,000 postcards were mailed to inform the community about this program. He noted they saved 
250 thousand dollars by doing this program in-house. He stated he is proud of Ms. Warrior and the Council Aides for 
their help with this program. 

Pauline Warrior, Senior Management Analyst – thanked the participating residents. She noted they have worked 
feverishly to bring a program with integrity, and that they can be proud of. She stated everything that is done, is done 
with the residents in mind. She noted they have nine qualified contractors, and they went through a studious process 
to protect the residents of Forest Park. She stated everything they do is done with transparency and integrity, and if 
there are any questions she is always available and happy to answer them. 

Mr. Clark noted the Wage and Compensation Study is underway and the results will be back in late August. He noted 
they will do an end-of-the-year 4th quarter retreat, where they can go into detail. He noted the operational audit for 
each department that comprises the executive team is complete, and there is some preliminary work to do before it 
is presented.  Mr. Clark showcased the finished headshots done by the PIO Department and finished by introducing 
the new employees to the City of Forest Park. 

Councilmember James asked for a point of order. She noted that she had questions about the regular minutes 
draft. She wanted to go table them because they did not contain the governing body's closing comments. 

Danielle Matricardi noted there should be a motion to reconsider, and since the vote was unanimous any member 
can make the motion. 

There was a motion to reconsider the meetings from May 20, 2024. 

Motion made by Councilmember James, Seconded by Councilmember Antoine. 
Voting Yea: Councilmember James, Councilmember Antoine, Councilmember Gutierrez, Councilmember Akins-
Wells, Councilmember Mears 

CEREMONIAL 

Proclamation: Recognizing Municipal Court Clerks Week, June 10-14, 2024-Municipal Court Department 

Background/History: Governor Brian Kemp proclaimed and recognized the week of June 10-14, 2024, as Municipal 
Court Clerks Week. This is a special time to celebrate and honor the invaluable contributions of municipal court clerks. 
This recognition highlights the importance of the work that each of us does every day in serving our communities with 
dedication and professionalism. The court is an extension of public safety, and clerks work just as hard to help improve 
the safety, and quality of life in the community. 

Ms. Dorthy Jackson thanked the Mayor and Council for the proclamation. She noted she and her staff have worked 
hard and tirelessly to get to where they are, and she is very proud of them. 

The Mayor and Council took pictures. 

Page 17

Item # 1.



Forest Park, GA City Council Regular Session Minutes 6/3/2024 
 

 

PUBLIC HEARINGS: 

2. Council Approval of Case # RZ-2024-01- Rezone request for 0 Ferguson Ct. from RS to RM-
Planning and Community Development Department 

It was moved to recess the regular meeting and enter into a Public Hearing for Case # RZ-2024-01- 
Rezone request for 0 Ferguson Ct. from RS to RM. 

Motion made by Councilmember James, Seconded by Councilmember Antoine. 
Voting Yea: Councilmember James, Councilmember Antoine, Councilmember Gutierrez, Councilmember 
Akins-Wells, Councilmember Mears 

It was moved to close the Regular Meeting to enter into a Public Hearing. 

Motion made by Councilmember James, Seconded by Councilmember Antoine. 
Voting Yea: Councilmember James, Councilmember Antoine, Councilmember Gutierrez, Councilmember 
Akins-Wells, Councilmember Mears 

It was moved to open the public hearing for Case # RZ-2024-01- Rezone request for 0 Ferguson Ct. from 
RS to RM. 

Motion made by Councilmember James, Seconded by Councilmember Antoine. 
Voting Yea: Councilmember James, Councilmember Antoine, Councilmember Gutierrez, Councilmember 
Akins-Wells, Councilmember Mears 

There were no speakers in favor of the rezoning. 

There were no speakers in opposition to the rezoning. 

It was moved to close the Public Hearing for Case # RZ-2024-01- Rezone request for 0 Ferguson Ct. 
from RS to RM. 

Motion made by Councilmember James, Seconded by Councilmember Antoine. 
Voting Yea: Councilmember James, Councilmember Antoine, Councilmember Gutierrez, Councilmember 
Akins-Wells, Councilmember Mears. 

3. Council Approval of Case # TA-2024-03 – Text Amendment to increase the number of units per acre 
by way of a Conditional Use Permit (CUP)-Planning and Community Development Department 

There was a motion to open the 2nd Public hearing for Case # TA-2024-03 – Text Amendment to 
increase the number of units per acre by way of a Conditional Use Permit (CUP). 

Motion made by Councilmember James, Seconded by Councilmember Antoine. 
Voting Yea: Councilmember James, Councilmember Antoine, Councilmember Gutierrez, Councilmember 
Akins-Wells, Councilmember Mears. 

There were no speakers in favor of the Text Amendment. 

There were no speakers in opposition to the Text Amendment. 
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It was moved to close the Public Hearing for Case # TA-2024-03 – Text Amendment to increase the 
number of units per acre by way of a Conditional Use Permit (CUP). 

Motion made by Councilmember James, Seconded by Councilmember Antoine. 
Voting Yea: Councilmember James, Councilmember Antoine, Councilmember Gutierrez, Councilmember 
Akins-Wells, Councilmember Mears. 

There was a motion to approve the rezoning request for 0 Ferguson Court. 

Motion made by Councilmember James, Seconded by Councilmember Antoine. 
Voting Yea: Councilmember James, Councilmember Antoine, Councilmember Gutierrez, Councilmember 
Akins-Wells, Councilmember Mears 

There was a motion to approve the Text Amendment to increase the number of units by way of a 
Conditional use Permit. 

Motion made by Councilmember James, Seconded by Councilmember Antoine. 
Voting Yea: Councilmember James, Councilmember Antoine, Councilmember Gutierrez, Councilmember 
Akins-Wells, Councilmember Mears 

NEW BUSINESS: 

4. Council Approval of Nutanix Software and Support Renewal – IT Department   

There was a motion to approve the Nutanix Software and Support Renewal. 

Motion made by Councilmember James, Seconded by Councilmember Antoine. 
Voting Yea: Councilmember James, Councilmember Antoine, Councilmember Gutierrez, Councilmember 
Akins-Wells, Councilmember Mears 

5. Council Approval of an Active Directory Rebuild – IT Department   

There was a motion to approve an Active Directory Rebuild. 

Motion made by Councilmember James, Seconded by Councilmember Antoine. 
Voting Yea: Councilmember James, Councilmember Antoine, Councilmember Gutierrez, Councilmember 
Akins-Wells, Councilmember Mears 

 Council Approval of a Task Order for Precision Planning Inc. to perform General Contractor 
Procurement and Contract Administration for the Rite Aid Renovation (Grapevine) Project-Planning 
and Community Development Department   

This item was removed from the agenda. 

6.     Council Approval of Nicole Dosier as Planning and Community Development Director. 

  It was motioned to approve the appointment of Nicole Dozier as the Planning and Community 
Development Director. 

Page 19

Item # 1.



Forest Park, GA City Council Regular Session Minutes 6/3/2024 
 

 

Motion made by Councilmember James, Seconded by Councilmember Akins-Wells. 
Voting Yea: Councilmember James, Councilmember Antoine, Councilmember Gutierrez, Councilmember 
Akins-Wells, Councilmember Mears. 

7. Council Approval of Sidney Marsellas Williams as Economic Director. 

 It was motioned to approve the appointment of Sidney Marsellas Williams as the Economic Development 
Director. 

Motion made by Councilmember James, Seconded by Councilmember Akins-Wells. 
Voting Yea: Councilmember James, Councilmember Antoine, Councilmember Gutierrez, Councilmember 
Akins-Wells, Councilmember Mears. 

CLOSING COMMENTS BY GOVERNING BODY: 

Councilmember James- thanked everyone for coming out and the new employees for joining the team. She 
congratulated the new appointees for being a part of and for selecting this city. She told Mr. Evans they were going 
to get things worked out. She congratulated the volleyball team and the Director of Recreation and Leisure for all the 
hard work that has been put in. She noted the Ward Meeting recording should be out this week and can be found on 
the website. She noted she hosts this meeting every 3rd Thursday of the month at 696 Main Street, at 5 pm. 

Councilmember Antione – thanked everyone. 

Councilmember Gutierrez – thanked all the new employees. He thanked all the public comment people for coming 
and sharing the things that need to be fixed as a city. He told Mr. Carl that he was sorry he had to go through that, 
but Ms. Warrior would get back to him. He noted that his Food Truck Friday event will be on Friday and asked them 
to come out and watch a movie. He noted Saturday he will have a clean-up. He noted that he would like the New 
Economic Director to give Mr. Frank and others a courtesy call when something is going on their road, which only 
contains 3 houses.  

Councilmember Akins-Wells- welcomed the new employees and thanked the city manager and the chiefs for 
bringing great talent to the City of Forest Park. She congratulated the girls’ volleyball team on winning their 
championship and noted the kids are our future. She noted they do a lot of things in the community and need to make 
sure they are giving back to the children. Mr. Wells stated they should not have to go out and find sponsors when 
doing things that help make the city look good. She noted that she agrees that the phone services in the city could 
be better, but she trusts the city manager to do what needs to be done. She noted that Friday will be June 21st from 
7 to 11 pm. She noted that she and the Push 2 Movement will be doing a Love on the Green which will be held in 
September. She stated they are inviting all the churches, and if anyone had a choir that would like to come out and 
sing, please do. They are aiming to bring people together on a different level. She wants to bring the gospel and go 
fellowship with the community because she loves them. She noted there will be a back-to-school bash in August, 
August 12th there will be a car and bike show. Councilmember Akins-Wells noted that Ward 4 newsletters have been 
mailed out and if you have not received them, let her and the Council Aides know. She thanked everyone for coming 
out. 

Councilmember Mears – wanted to thank the new city employees. He noted there is a weekend crew from Code 
Enforcement that rides the city because this is when a lot of infringements are happening. He apologized for 
missing acknowledging Mr. Willie Finch at the last meeting. 

Mayor Butler- welcomed the new members to the Forest Park family, and noted they are coming in at the perfect 
time. She noted they are part of some historic movement and progress that is going on in the city. She noted 

Page 20

Item # 1.



Forest Park, GA City Council Regular Session Minutes 6/3/2024 
 

 

Walking with the Mayor will resume this Saturday and they are partnering with Girl Track. Mayor Butler noted it is 
the 2nd Saturday at 9 am and you can bring your furry babies. 

EXECUTIVE SESSION: (When an Executive Session is required, one will be called for the following issues: 
Personnel, Litigation, or Real Estate) 

It was moved to recess into Executive Session at 7:51 p.m. for Personnel, Litigation, or Real Estate matters. 

Motion made by Councilmember James, Seconded by Councilmember Mears. 
Voting Yea: Councilmember James, Councilmember Antoine, Councilmember Gutierrez, Councilmember Akins-
Wells, Councilmember Mears 

It was moved to adjourn the Executive Session and reconvene the Regular Session Meeting at 9:18 pm. 

Motion made by Councilmember Antoine, Seconded by Councilmember Gutierrez. 
Voting Yea: Councilmember James, Councilmember Antoine, Councilmember Gutierrez, Councilmember Akins-
Wells, Councilmember Mears 

There was a motion to approve the acquisition of 5210 Springdale for $850,000.00. 

Motion made by Councilmember Akins-Wells, Seconded by Councilmember Gutierrez. 
Voting Yea: Councilmember James, Councilmember Antoine, Councilmember Gutierrez, Councilmember Akins-
Wells, Councilmember Mears 

There was a motion to approve the acquisition of 5258 Springdale for $450,000.00. 

Motion made by Councilmember Akins-Wells, Seconded by Councilmember Gutierrez. 
Voting Yea: Councilmember James, Councilmember Antoine, Councilmember Gutierrez, Councilmember Akins-
Wells, Councilmember Mears 

There was a motion to approve the acquisition of 5273 Springdale for $135,000.00. 

Motion made by Councilmember Akins-Wells, Seconded by Councilmember Mears. 
Voting Yea: Councilmember James, Councilmember Antoine, Councilmember Gutierrez, Councilmember Akins-
Wells, Councilmember Mears 

There was a motion to approve the acquisition of 5887 as a backup offer for $650,000.00. 

Motion made by Councilmember Akins-Wells, Seconded by Councilmember James. 
Voting Yea: Councilmember James, Councilmember Antoine, Councilmember Gutierrez, Councilmember Akins-
Wells, Councilmember Mears 

Mr. Clark noted for clarity and for the record to allow the City Manager to amend the budget as necessary to 
accomplish these acts. 

It was motioned to allow the City Manager to amend the budget as necessary to approve such acquisitions. 

Motion made by Councilmember James, Seconded by Councilmember Antoine. 
Voting Yea: Councilmember James, Councilmember Antoine, Councilmember Gutierrez, Councilmember Akins-
Wells, Councilmember Mears 
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It was motioned to appoint Mr. Yoni Cortez to the Urban Redesign Review Board. 

Motion made by Councilmember James, Seconded by Councilmember Mears. 
Voting Yea: Councilmember James, Councilmember Antoine, Councilmember Gutierrez, Councilmember Akins-
Wells, Councilmember Mears 

It was motioned to appoint Lois Wright to the Planning Commission. 

Motion made by Councilmember Akins-Wells, Seconded by Councilmember Gutierrez. 
Voting Yea: Councilmember James, Councilmember Antoine, Councilmember Gutierrez, Councilmember Mears 
Voting Abstaining: Councilmember Akins-Wells 

ADJOURNMENT:  

It was moved to adjourn the meeting at 9:22 pm. 

Motion made by Councilmember Akins-Wells, Seconded by Councilmember Antoine. 
Voting Yea: Councilmember James, Councilmember Antoine, Councilmember Gutierrez, Councilmember Akins-
Wells, Councilmember Mears 

In compliance with the Americans with Disabilities Act, those requiring accommodation for Council meetings should 
notify the City Clerk’s Office at least 24 hours prior to the meeting at 404-366-4720. 
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CITY COUNCIL SPECIAL CALLED 
Wednesday, June 05, 2024 at 4:00 PM 

Council Chambers and YouTube Livestream 

 
 

Website: www.forestparkga.gov  
YouTube: https://bit.ly/3c28p0A 
Phone Number: (404) 366.4720 

FOREST PARK CITY HALL 
745 Forest Parkway 

Forest Park, GA 30297 

The Honorable Mayor Angelyne Butler, MPA 

The Honorable Kimberly James 
The Honorable Hector Gutierrez 

The Honorable Allan Mears 

The Honorable Dabouze Antoine 
The Honorable Latresa Akins-Wells 

Ricky L. Clark Jr, City Manager 
Randi Rainey, City Clerk 

Danielle Matricardi, City Attorney 

DRAFT  MINUTES 

VIRTUAL NOTICE 

To watch the meeting via YouTube - https://bit.ly/3c28p0A 

The Council Meetings will be livestreamed and available on the City's 

YouTube page - "City of Forest Park GA" 

CALL TO ORDER/WELCOME: Mayor Butler called the meeting to order at 4:00 p.m.  

ROLL CALL - CITY CLERK: A quorum was established.  

 

 

 

 

 

 

 

 

 

Attendee’s Name Title Absent Present 

Angelyne Butler, MPA Mayor, At-Large 
   

 

Kimberly James Council Member, Ward 1  
  

  

Dabouze Antoine 
 

Council Member, Ward 2 
 
 

 
  

Hector Gutierrez Council Member, Ward 3 
   
   

 
  

Latresa Akins-Wells Council Member, Ward 4 
  

  

Allan Mears Council Member, Ward 5        
       

      
     

Page 23

Item # 1.

http://www.forestparkga.gov/
https://bit.ly/3c28p0A


Forest Park, GA City Council Special Called Draft Minutes 6/5/2024 
 

 

ADOPTION OF AGENDA: 

It was moved to adopt the agenda as printed. 

Motion made by Councilmember James, Seconded by Councilmember Gutierrez. 

Voting Yea: Councilmember James, Councilmember Antoine, Councilmember Gutierrez, Councilmember Akins-
Wells, and Councilmember Mears. 

EXECUTIVE SESSION: (When an Executive Session is required, one will be called for the following issues: 
Personnel, Litigation, or Real Estate). 

1. Executive Session-Executive Offices 

It was moved to recess into executive session for personnel, real estate, and litigation at 4:02 p.m. 

Motion made by Councilmember James, Seconded by Councilmember Antoine. 

  Voting Yea: Councilmember James, Councilmember Antoine, Councilmember Gutierrez, Councilmember    
Akins-Wells, and Councilmember Mears. 

It was moved to reconvene from executive session and back to the special called meeting at 4:40 p.m. 

Motion made by Councilmember James, Seconded by Councilmember Akins-Wells. 

  Voting Yea: Councilmember James, Councilmember Antoine, Councilmember Gutierrez, Councilmember    
Akins-Wells, and Councilmember Mears. 

ADJOURNMENT: 

It was moved to adjourn the meeting at 4:40 p.m. 

 Motion made by Councilmember James, Seconded by Councilmember Mears. 

 
Voting Yea: Councilmember James, Councilmember Antoine, Councilmember Gutierrez, Councilmember 
Akins-Wells, Councilmember Mears. 

 

In compliance with the Americans with Disabilities Act, those requiring accommodation for Council meetings should 
notify the City Clerk’s Office at least 24 hours prior to the meeting at 404-366-4720. 
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File Attachments for Item:

 Proclamation in recognition of Pride Month-Executive Offices

Background/History:

Pride Month, celebrated in June, honors the LGBTQ+ community, its history, struggles, and achievements. 
It commemorates the Stonewall Riots, a pivotal event in the fight for LGBTQ+ rights that began on June 28,
1969. Pride Month serves as a reminder of the progress made toward equality and the remaining work. It 
celebrates diversity, inclusivity, and the right to love and live authentically. Various events, including 
parades, marches, festivals, and educational activities, aim to promote awareness, foster acceptance, and 
advocate for equal rights during this month.
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 City Council Agenda Item 

Title of Agenda Item: Proclamation in recognition of Pride Month 

Submitted By: Executive Offices 

Date Submitted: 06-07-2024 

Work Session Date: 06-17-2024 

Council Meeting Date: 06-17-2024 

Background/History: 

Pride Month, celebrated in June, honors the LGBTQ+ community, its history, struggles, and achievements. It 
commemorates the Stonewall Riots, a pivotal event in the fight for LGBTQ+ rights that began on June 28, 1969. 
Pride Month serves as a reminder of the progress made toward equality and the remaining work. It celebrates 
diversity, inclusivity, and the right to love and live authentically. Various events, including parades, marches, 
festivals, and educational activities, aim to promote awareness, foster acceptance, and advocate for equal rights 
during this month. 

Action Requested from Council: 

 

Cost: $  
 

Budgeted for: X Yes  No 

Financial Impact: 
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PROCLAMATION 

 

WHEREAS: The City of Forest Park has a long-standing commitment to diversity, equity and 

inclusion, as well as a strong belief in the civil and constitutional rights of all 

individuals across our great nation, and; 

WHEREAS: As part of the city’s ONE Forest Park Initiative, it should be known that no matter 

your age, race, creed, gender, or sexual orientation, individuals should be treated 

with respect and dignity and able to live without fear no matter who they love, and; 

WHEREAS:  Nationwide, Gay Pride events are held during the month of June to commemorate 

the 1969 Stonewall riots that were sparked in response to ongoing police 

harassment of New York’s gay community, and;  

WHEREAS:  Many of the residents, business owners, students, and city employees who 

contribute to the enrichment of our city are a part of the lesbian, gay, bisexual, 

transgender, queer, and questioning (LGBTQ+) community, and;  

WHEREAS:  The long battle for inclusion has led to much positive progress toward changing 

the hearts and minds of people in many parts of the world, which, in turn, has 

helped pave the way for a more inclusive society where LGBTQ+ individuals can 

live freely, safe, and free from discrimination.  

 

NOW, THEREFORE BE IT RESOLVED, the City Council of Forest Park hereby recognizes 

the month of June as Lesbian, Gay, Bisexual, Transgender, and Queer Pride Month and invites 

everyone to reflect on ways we all can live together through mutual respect and understanding. 

 

IN WITNESS WHEREOF, we have hereunto set our hand on this 17th  day of June 2024 and 

have caused the Official Seal of the great City of Forest Park to be affixed hereto: 

 

___________________________ 
Angelyne Butler, MPA 

Mayor 
 

___________________________                              ______________________________ 
 Councilmember Kimberly James                              Councilmember Dabouze Antoine 
                  Ward 1                       Ward 2 
 
 
 
 

___________________________                               ______________________________ 
 Councilmember Hector Gutierrez                                  Councilmember Latresa Akins-Wells 
                   Ward 3                       Ward 4 
 

___________________________ 
Councilmember Allan Mears 

Ward 5 
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File Attachments for Item:

2. “We are One Clayton” Festival – Presentation by Chief Latosha Clemons

We are One Clayton Festival is a celebration of diversity and unity !!!  This brief presentation will be done 
by Fire Chief Latosha Clemons.
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 City Council Agenda Item 

Subject: “We are One Clayton” Festival – Presentation by Chief Latosha Clemons 

Submitted By: FIRE AND EMS 

Date Submitted: June 7, 2024 

Work Session Date: June 17, 2024 

Council Meeting Date: June 17, 2024 

We are One Clayton Festival is a celebration of diversity and unity !!!  This brief presentation will be done by Fire 
Chief Latosha Clemons 

Cost: $ N/A Budgeted for:  Yes  No 

Financial Impact: None 

Action Requested from Council:  Discussion 
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We Are One Clayton

Festival
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The Clayton County WE ARE ONE Festival 

is a celebration of diversity and unity! This 

event was created  to bring all walks of life 

to one space to learn, to vibe and to enjoy 

the community of others. Events like this 

play such an important role in bringing 

communities together and fostering 

understanding among people from all 

walks of life. It's great to hear that there will 

be workshops, panel discussions, and 

activities for everyone to participate in.
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When?
SEPTEMBER 21, 2024

11am - 6pm
Page 32

Item # 2.



Where?
International Park

Clayton CountyPage 33
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How Can You Help?
Volunteer, donate or become a sponsor:

Volunteer opportunities will be 
announced via the website.

Sponsor packages are available and 
range from $250 - $2500. 

Page 34

Item # 2.



Our Mission

At Clayton WE ARE ONE Festival, our 
mission is to create a space where 
people from all backgrounds can come 
together to celebrate diversity and 
promote unity through a range of 
engaging activities and discussions.
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www.WeAreOneClayton.com Page 36
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File Attachments for Item:

3. Financial Reporting of the FY2023-2024 Monthly Financial Report

Background/History:

The Finance Department is presenting FY2023-2024 Monthly Financial review of the City’s financials. 

The purpose of the monthly financial review is to help us know how healthy the City’s cash flow is and 

help evaluate department performance to see if the executive office needs to reallocate resources to 

achieve the financial goals for the City.
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 City Council Agenda Item 

Subject: Financial Reporting of the FY2023-2024 Monthly Financial Report 

Submitted By: John Wiggins 

Date Submitted: 6/11/2024 

Work Session Date: 6/17/2024 

Council Meeting Date: 6/17/2024 

Background/History: 

The Finance Department is presenting FY2023-2024 Monthly Financial review of the City’s financials. The purpose 
of the monthly financial review is to help us know how healthy the City’s cash flow is and help evaluate department 
performance to see if the executive office needs to reallocate resources to achieve the financial goals for the City. 

 

Cost:  $0.00 Budgeted for:  Yes  No 

Financial Impact:  

 

Action Requested from Council: 
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FY2023-2024 MONTHLY FINANCIAL 
REPORT

John Wiggins

Finance Director

470-599-8286| jwiggins@forestparkga.gov
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About the City of Forest Park
• Located roughly 10 miles south of downtown 

Atlanta, the City of Forest Park is home to a 

population of nearly 20,000 residents in Clayton 

County, Georgia, as well as many flourishing small, 

medium and large businesses. 

• The city was incorporated in 1908 and is 

approximately five miles from the Hartsfield-

Jackson Atlanta International Airport, with easy 

access to I-75, I-285 and I-675. 

• Notable area attractions include:

o BlueStar Studios

o Atlanta State Farmers Market

o Jonesy’s Place

o Starr Park

o Gillem Logistics Center
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Mayor and Forest Park City Council

FIRST RESPONDERS 
OF INFORMATION

Councilwoman Kimberly James (Ward 1)

Mayor Angelyne Butler, MPA

Councilman Hector Gutierrez (Ward 2)

Councilman Dabouze Antoine (Ward 2)

Councilman Allan Mears (Ward 5)Councilwoman Latresa Akins-Wells (Ward 4)
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City Manager & Department Directors

FIRST RESPONDERS 
OF INFORMATION

Ricky L. Clark, Jr., City Manager

Randi Rainey, City Clerk

Javon Anthony Lloyd, Public Information Officer

John Wiggins, Director of Finance

James Shelby, Capital Projects Manager

Tarik Maxwell, Director of Recreation and Leisure Services

Josh Cox, Director of Information Technology

Derry Walker, Director of Code Enforcement

Shalonda Brown, Director of Human Resources

Cedric McEachin, Director of Municipal Court Services

Chief Brandon Criss, Forest Park Police Department

Chief Latosha Clemons, Forest Park Fire and Emergency Services

Bobby Jinks, Director of Public Works

LaShawn Gardiner, Director of Planning & Community Development

Bruce Abraham, Director of Economic Development
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General Fund May Summary by Category

FIRST RESPONDERS 
OF INFORMATIN

Period 05/31/2024 Beginning Fund Balance per Audit ---> 22,400,514

Revenue CATEGORY Budget Month YTD ACTUAL BALANCE

31 Taxes $32,097,557 -$1,207,446 $29,446,342 $2,651,215

32 Licenses and Permits $1,012,838 $63,216 $557,776 $455,062

33 Intergovernmental Revenues $0 $0 $3,727 -$3,727

34 Charges for Services $1,128,992 -$117,572 $664,939 $464,053

35 Fines and Forfeitures $861,687 $207,420 $2,002,965 -$1,141,278

36 Investment Income $4,354 $0 $312,938 -$308,585

37 Contributions & Donations -$1,000 $0 $5,750 -$6,750

38 Miscellaneous Revenue $3,659,993 $10,846 $4,222,319 -$562,326

39 Other Financeing Sources $3,206,266 $0 -$871,995 $4,078,261

REVENUE TOTAL $41,970,687 -$1,043,536 $36,344,762 $5,625,925

Expenses CATEGORY Budget Month YTD ACTUAL BALANCE

51 Personal Services $23,937,813 $1,575,558 $22,299,486 $1,638,327

52 Purchased/Contracted Services $5,212,547 $494,941 $4,106,865 $1,105,682

53 Supplies $5,055,845 $368,067 $3,576,782 $1,479,063

54 Capital Outlay $530,000 $17,110 $77,712 $452,288

57 Other Costs $616,046 $0 $0 $616,046

58 Interest $3,202,715 $0 $34,869 $3,167,846

61 Other Financing Uses -$640,000 $814,002 $247,482 -$887,482

EXPENSE TOTAL $37,914,966 $3,269,677 $30,343,195 $7,571,771

REMAINING FUND BALANCE $28,402,081
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General Fund May Summary by Department

FIRST RESPONDERS 
OF INFORMATIN

Department Budget Actual Balance

% of 

Budget 

Used

Legislative 1,081,850        424,205       657,645       39%

Executive 1,151,640        978,297       173,343       85%

Finance 6,078,275        2,831,066    3,247,209    47%

Courts 689,868           645,696       44,172          94%

IT 1,608,480        983,706       624,774       61%

HR 613,150           527,828       85,322          86%

Economic Development 399,847           301,367       98,480          75%

Fleet 625,475           548,164       77,311          88%

Police 8,405,573        8,840,791    (435,218)      105%

E911 848,015           758,320       89,695          89%

Recreation 2,037,988        1,714,387    323,601       84%

PW - Streets 3,947,783        2,454,641    1,493,142    62%

PW - Starr Park 69,000              48,960          20,040          71%

PB & Z 901,631           731,723       169,909       81%

Animal Control 115,920           94,797          21,123          82%

Code Enforcement 389,456           274,925       114,531       71%

Fire EMS Services 2,348,847        1,626,305    722,542       69%

Fire Adminstration 6,565,968        6,538,177    27,791          100%

EMS 36,200              19,839          16,361          55%

Total GF Department 37,914,966     30,343,195 7,571,771    80%
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All Other Funds May Summary Table

FIRST RESPONDERS 
OF INFORMATIN

FUND

FUND 

NUMBER

REVENUE 

BUDGET

REVENUE 

ACTUAL

REVENUE 

BALANCE

EXPENSE 

BUDGET

EXPENSE 

ACTUAL

EXPENSE 

BALANCE

Federal DEA Fund 210 7,575.00            9,183.17           (1,608.17)           1,000.00             795.01              204.99               

Local Drug Task Fund 211 161,141.00        17,599.00         143,542.00        125,000.00        108,220.66     16,779.34         

Fund 212 212 500.00                -                     500.00                1,000.00             716.80              283.20               

Federal Dept of Treasury 214 20,185.00          47,439.00         (27,254.00)        295,190.00        295,189.80     0.20                    

E911 Fund 215 566,135.00        274,649.48      291,485.52        365,727.00        360,549.79     5,177.21            

Multiple Grants Fund 250 2,753,530.00    691,455.54      2,062,074.46    6,000.00             258,958.00     (252,958.00)     

ARPA Fund 253 5,098,748.00    5,098,748.00   -                       5,098,748.00     2,047,504.23  3,051,243.77   

Tax Allocation Dist #1 270 63,000.00          46,294.00         16,706.00          63,000.00           68,453.18        (5,453.18)          

Hotel Motel Tax 275 155,309.00        42,961.20         112,347.80        155,309.00        4,132.62          151,176.38       

Capital Improvement Fund 300 1,575,083.00    46,592.96         1,528,490.04    1,994,396.00     736,943.78     1,257,452.22   

2008 SPLOST FUND 320 -                       25,814.32         (25,814.32)        1,442,381.00     16,659.88        1,425,721.12   

2015 SPLOST FUND 325 -                       87,819.22         (87,819.22)        -                       376,898.79     (376,898.79)     

2021 SPLOST FUND 326 5,704,115.00    4,854,515.75   849,599.25        -                       109.43              (109.43)              

Sanitation 540 -                       1,703,374.09   (1,703,374.09)  3,457,747.00     1,472,244.25  1,985,502.75   

DA Fund 580 -                       343,091.52      (343,091.52)      -                       -                    -                      

URA Fund 585 12,266,263.00  7,632,821.67   4,633,441.33    5,019,373.00     860,695.30     4,158,677.70   

URA Series 2021 586 -                       635,045.23      (635,045.23)      (398,182.00)       1,256,043.25  (1,654,225.25)  

DDA Fund 590 522,912.50        619,049.87      (96,137.37)        878,910.08        724,627.81     154,282.27       
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Stay Informed & Connect With Us Online!

Page 46

Item # 3.



Q&A

THANK YOU!
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File Attachments for Item:

4. Public Hearing regarding the adoption of the FY'24-25 Budget - Executive Offices
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 City Council Agenda Item 

Title of Agenda Item: Council Discussion on the Proposed FY 24-25 Budget-1st Public Hearing 

Submitted By: Finance Dept 

Date Submitted: 06-04-2024 

Work Session Date: 06-17-2024 

Council Meeting Date: 06-17-2024 

Background/History: 

The Proposed Funded dollar amount of the FY24-25 Budget is $41,893,897.00. The full FY24-25 Budget can be 
viewed on the City of Forest Park’s website by clicking the following link: 
https://www.forestparkga.gov/sites/default/files/fileattachments/finance/page/2771/proposed_fy_2024-2025_budget-
compressed.pdf 

Action Requested from Council: 

 

Cost: $  Budgeted for:  Yes  No 

Financial Impact: 
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File Attachments for Item:

5. Council Approval on the Renewal of JustFOIA-Open Records Request Software-Executive Offices
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 City Council Agenda Item 

Title of Agenda Item: Council Discussion and Approval on the Renewal of JustFOIA-Open Records 
Request Software 

Submitted By: Executive Offices 

Date Submitted: 06-07-2024 

Work Session Date: 06-17-2024 

Council Meeting Date: 06-17-2024 

Background/History: 

JustFOIA is software designed to streamline and manage the handling of Freedom of Information Act (FOIA) 
requests. Automating and organizing various aspects of FOIA management aims to make the request and 
compliance process more efficient for government agencies and organizations. 

Key features of JustFOIA include: 

 Request Management: Centralizes the handling of FOIA requests, allowing users to track, manage, and 
respond to requests efficiently. 

 Automation: This reduces the administrative burden by automating various tasks, such as request 
assignment, deadline tracking, and reminders. 

 Document Management: Provides tools for organizing, reviewing, and redacting documents before release. 

 Compliance Tracking: Helps ensure compliance with FOIA regulations by maintaining detailed records and 
audit trails. 

 Communication: Facilitates communication between requesters and the agency, ensuring transparency 
and clarity throughout the process. 

 Reporting and Analytics: Generates reports and analytics to help agencies understand their FOIA workload 
and performance. 

This renewal period will be from July 24, 2024, to July 23, 2025, and will cost $10,326.75. The funding source will 
be line item 100-21-1320-52-3210-Internet Website Maintenance. 

Action Requested from Council: Approval of renewal 

 

Cost: $  
10,326.75 

Budgeted for: X Yes  No 
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Financial Impact: 
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File Attachments for Item:

6. Council Approval on the Purchase of Bunker Gear-Ratification-Fire and EMS Department
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 City Council Agenda Item 

Subject: Approval for Ratification of Purchase of Bunder Gear for FPFD 

Submitted By: FIRE AND EMS 

Date Submitted: June 7, 2024 

Work Session Date: June 17, 2024 

Council Meeting Date: June 17, 2024 

FPFD was approved for the purchase of 12 sets of Bunker Gear in February 2024.  In order to be in compliance 
with the City’s Procurement procedures, this purchase needs Council approval for the purchase amount of $35,844 
with vendor Bennett Fire Products.  

Cost: $ $35,844.00 (encumbered) Budgeted for:   X Yes  No 

Financial Impact: 300-61-3510-52-3718 - $23,000 and 100-61-3520-52-3718 - $12,844.00 

Action Requested from Council:  Approval for Ratification of Purchase 
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File Attachments for Item:

7. Council Approval of Task Order 2024.02b for additional renderings and animation of the City 
Center project-Planning and Community Development Department
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City Council Agenda 
Item 

Subject: Council Discussion and Approval of Task Order 2024.02b for additional renderings and animation 
of the City Center project. - Executive Offices 

 

Submitted By: James Shelby, Project Manager  

Date Submitted:           June 6, 2024  

Work Session Date:     June 6, 2024  

Council Meeting Date: June 17, 2024  

Background/History: Precision Planning, Inc. (PPI) is currently completing Schematic Design services for the new 
Forest Park City Center project, including preparation of 3D rendered exterior elevations, four exterior elevations, and 
a bird’s eye perspective are included in the scope of work for Task Order 2024.02a. To give the Citizens of Forest 
Park a better perspective and scope of the project, the City is requesting additional 3D renderings of the project 
interior and animation of the proposed project.  

PPI will develop additional 3D modeling and detailing of seven (7) interior renderings (city hall lobby, council 
chambers, recreation lobby, pool, gym, concessions, and community room) to be submitted to the City in hard copy 
and electronic media. In addition, PPI will prepare a total of 100 seconds of 3D animation of the project, including 
exterior fly-around video and interior walk-through video, to be submitted to the Clty in electronic presentation media. 

 

Cost: $33,000.00 

 

 

Budgeted for: 

  

Yes 

  

No 

Financial Impact: This Task Order will be funded from SPLOST 2015 (325 22 1510 54 2502). No impact on 
the general funds.   

 

Action Requested from Council: Staff recommends approval of Task Order 2024.02b for additional 
renderings and animation of the City Center project. 
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File Attachments for Item:

8. Council Approval  of Task Order for CROFT to perform Design Development, Construction 
Documents/Permitting, and Construction Administration for Starr Park-Planning and Community 
Development Department
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City Council Agenda 
Item 

Subject: Council discussion to approve a Task Order for CROFT to perform Design Development, Construction 
Documents/Permitting and Construction Administration for Starr Park.   

 

Submitted By: James Shelby  

Date Submitted: May 9, 2024  

Work Session Date: May 20, 2024  

Council Meeting Date: May 20, 2024  

Background/History:  

The renovation of Starr Park is part of the City’s Capital Improvement projects. The renovation of the 18-acre park 
is divided into two phases and is based on the approved Starr Park Master Plan. The renovation will consist of the 
following vertical and horizontal facilities: new pool house, stage, pavilions, restroom facilities, dog park, walking 
path, and basketball and sand volleyball courts, The design and amenities are in consultation with the City’s Parks 
and Recreation Director. 

 

Cost:    Design Development $165,500.00 

             Construction Documents/Permitting $260,100.00 

             Construction Administration $40,800.00  

 

Budgeted for: 

  

Yes 

  

No 

Financial Impact:  The project is funded from 2015 SPLOST 325-41-61-30-54-1205 

 

Action Requested from Council: Approval of Task Order for CROFT to perform Design Development, 
Construction Documents/Permitting and Construction Administration for Starr Park.   
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File Attachments for Item:

9. Council Approval of Task Order FDC 2024.05 for Falcon Design to perform General Contractor 
Procurement and Construction Administration for the Rite Aid Renovation (Grapevine) Project-
Planning and Community Development Department
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City Council Agenda 
Item 

Subject: Council discussion to approve Task Order FDC 2024.05 for Falcon Design to perform General 
Contractor Procurement and Contract Administration for the Rite Aid Renovation (Grapevine) Project 

 

Submitted By:               James Shelby, Project Manager  

Date Submitted:            June 7, 2024  

Work Session Date:     June 17, 2024  

Council Meeting Date: June 17, 2024  

Background/History: 

Precision Planning, Inc. (PPI) has completed the design and construction documents to renovate the existing Rite 
Aid building that will function as a business incubator. The staff is requesting to move forward with General 
Contractor Procurement and Construction Administration for the project. 

Falcon Design will prepare contract documents and technical specifications from Precision Planning, Inc. Review 
shop drawings and product submittals for general conformance with the intent of construction documents. Oversee 
pre-construction meeting, normal construction observation site visits (bi-weekly), perform a substantial completion 
inspection, and final inspection(s). Each construction observation shall include the preparation and distribution of 
written reports. Written reports will include review and certification of contractor’s pay applications, issuance of 
substantial completion certificate and recommendation of final payment. Falcon Design will also assist the City of 
Forest Park in the preparation of change orders related to site construction items, if required, and provide closeout 
document submittals for review.  

 

Cost: Bidding Assistance $7500.00  

Construction Administration 3% of Base Bid 

  

 

 

Budgeted for: 

  

 

Yes 

  

 

No 

Financial Impact: No Impact on General Funds. Project is funded from CDBG 325 51 4110 54 1201 

 

Action Requested from Council: Approval of a Task Order for Falcon Design to perform General Contractor 
Procurement and Construction Administration for the Rite Aid Renovation (Grapevine) Project 
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RESOLUTION NO. 2024-___________ 

 

A RESOLUTION BY COUNCILMEMBERS KIMBERLY JAMES, 

DABOUZE ANTOINE, HECTOR GUTIERREZ, LATRESA AKINS- 

WELLS, AND ALLAN MEARS TO AUTHORIZE THE ISSUANCE OF A 

TASK ORDER TO FALCON DESIGN CONSULTANTS FOR THE 

GRAPEVINE PROJECT. 

 

 WHEREAS, the City of Forest Park (“City”) is a municipal corporation duly organized 

and existing under the laws of the State of Georgia and is charged with being fiscally responsible 

concerning the use and expenditure of all public funds; and 

 

 WHEREAS, Precision Planning, Inc. (“PPI”) has completed the design and construction 

documents to renovate the former Rite Aid building that will function as a business incubator 

(“Grapevine Project”); and  

 

 WHEREAS, City Staff is requesting that the City Council approve Task Order No. FDC 

2024.05, under which Falcon Design Consultants, LLC would provide procurement assistance and 

construction administration for the Grapevine Project, based on the documents prepared by PPI.  

  

THEREFORE, THE CITY COUNCIL OF THE CITY OF FOREST PARK HEREBY 

RESOLVES: 

 

SECTION 1. Approval.  Falcon Design Consultants, LLC’s Task Order FDC 2024.05 for 

procurement assistance and construction administration as presented to the Mayor and City 

Council on June 17, 2024 is hereby approved.   

 

SECTION 2. Public Record.  This document shall be maintained as a public record by the City 

Clerk and shall be accessible to the public during all normal business hours of the City of Forest 

Park. 

 

SECTION 3.  Authorization of Execution.  The Mayor or her designee is hereby authorized to 

sign all documents necessary to effectuate this Resolution.  

 

SECTION 4.  Attestation. The City Clerk is authorized to execute, attest to, and seal any 

documents which may be necessary to effectuate this ordinance, subject to approval as to form by 

the City Attorney. 

 

SECTION 5.   Effective Date.  This Resolution shall become effective immediately upon its 

adoption by the Mayor and City Council of the City of Forest Park as provided in the City Charter. 

 

 

[SIGNATURES ON FOLLOWING PAGE] 
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SO RESOLVED this 17th day of June, 2024. 

 

 

       ________________________________ 

Angelyne Butler, Mayor 

ATTEST: 

 

_________________________   (SEAL)  

City Clerk 

 

 

APPROVED AS TO FORM: 

 

_____________________________________ 

City Attorney 
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File Attachments for Item:

10. Council Approval of purchasing one (1) Sutphen Heavy Duty Rescue Fire Truck for use by the 
Fire & Rescue Department – Procurement Division
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 City Council Agenda Item 

Title of Agenda Item: Council Discussion and Approval of the purchase of one (1) Sutphen Heavy Duty 
Rescue Fire Truck for use by Fire & Rescue Department – Procurement Division. 

Submitted By: Procurement  

Date Submitted: 06-04-2024 

Work Session Date: 06-17-2024 

Council Meeting Date: 06-17-2024 

Background/History: 

Consists of one (1) Sutphen Heavy Duty Rescue Fire Truck. Piggybacking from the Sourcewell cooperative 
contract with Sutphen – contract #113021-SUT. Recommend award to: 

Sutphen Corporation, 6450 Eiterman Road, Dublin, OH. 43016 

AMOUNT NOT TO EXCEED: $1,098,071.00 

FUNDING SOURCE: Grant: $500,000 and 2015 SPLOST: $598,071.00 

  

Action Requested from Council: 

 

Cost: $   Budgeted for: X Yes  No 

Financial Impact: 
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File Attachments for Item:

11. Council Approval on the Extension of HVAC Maintenance Contract with ABM-Public Works 
Department
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 City Council Agenda Item 

Title of Agenda Item: Extension of HVAC Maintenance Contract with ABM  

Submitted By: Nigel Wattley 

Date Submitted: 6-10-2024 

Work Session Date: 6-17-2024 

Council Meeting Date: 6-17-2024 

Background/History: 
 

The Department of Public Works, in collaboration with the Procurement Division, is requesting approval for a 
month-to-month extension of the current HVAC maintenance contract with ABM. Although a bid document for these 
services has been prepared, this extension is crucial to ensure uninterrupted and adequate maintenance of our air 
conditioning units, particularly during the hot summer months. The extension will remain effective until a new 
vendor has been selected and approved by the council. Our current monthly bill with ABM is $9,748, which will 
remain unchanged until the completion of the bid process. 
 
Funding: Costs will be appropriated and paid monthly by each department under their Professional Services line-
item budget. 
 
 

Action Requested from Council: 

Consideration and Approval to of a month-to-month contract extension with ABM. 

Cost: $ 9,748 Budgeted for: X Yes  No 

Financial Impact: 
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File Attachments for Item:

12. Council Approval of an Ordinance Increasing Hotel-Motel Tax to 8%– Executive Offices and Legal
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 City Council Agenda Item 

Subject: Resolution to Request Local Legislation to Increase Hotel-Motel Tax – Executive and 
Legal 

Submitted By: Michael Williams 

Date Submitted: August 29, 2023 

Work Session Date: September 5, 2023 

Council Meeting Date: September 5, 2023 

Background/History: 

It is proposed that the City Council initiate the process of increasing the hotel-motel tax to 8% by approving a 
resolution calling on the Clayton County Legislative Delegation to pass local legislation authorizing the City of Forest 
Park to do so. 

The City currently imposes a 3% hotel-motel tax. State law provides that cities can increase the tax to up to 8% after 
adopting a resolution urging the passage of local legislation by the Georgia General Assembly.  Once the local 
legislation is approved by the General Assembly, the City may thereafter approve an ordinance providing for the 
increased tax and the usage of the additional revenue. 

Under the State law, the revenue from the tax must be used as follows: 

 The first 3% may be used for general fund purposes. 

 The next 3.5% must be used for promoting tourism, conventions, and trade shows within Forest Park by 
contracting with a destination marketing organization (such as a convention and visitor’s bureau) for such 
purpose. 

 Any amount of the final 1.5% that is not used for promoting tourism, conventions, and trade shows shall be 
expended for tourism product development. 

State law defines “Tourism product development” as the expenditure of funds for the creation or expansion of physical 
attractions which are available and open to the public and which improve destination appeal to visitors, support 
visitors’ experience, and are used by visitors. Such expenditures may include capital costs and operating expenses. 
Some specifically named items in the state code include: 

 Meeting, convention, exhibit, and public assembly facilities; 

 Visitor information and welcome centers; 

 Wayfinding signage; 

 Museums, art galleries, gardens; 
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 Parks, trails, and other recreational facilities; or 

 Performing arts facilities. 

Cost: $ None  Budgeted for:  Yes  No 

Financial Impact: 

This will increase the hotel motel tax from 3% to 8%.  

Action Requested from Council: 

Approval of the resolution. 
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STATE OF GEORGIA 

COUNTY OF CLAYTON 

 

ORDINANCE NO. 2024-___ 

 

AN ORDINANCE BY THE MAYOR AND CITY COUNCIL OF THE CITY OF 1 

FOREST PARK, GEORGIA TO AMEND CHAPTER 5 (HOTEL, MOTEL, LODGING EXCISE 2 

TAX) WITHIN TITLE 3 (FINANCE) IN THE CITY’S CODE OF ORDINANCES; TO 3 

PROVIDE AN ADOPTION DATE; TO PROVIDE AN EFFECTIVE DATE; AND FOR OTHER 4 

LAWFUL PURPOSES. 5 

WHEREAS, the duly elected governing authority of the City of Forest Park, Georgia (the 6 

“City”) is the Mayor and Council thereof; and 7 

WHEREAS, O.C.G.A. § 36-35-3 provides cities the power to adopt clearly reasonable 8 

ordinances, resolutions or regulations relating to the cities’ property and affairs; and  9 

WHEREAS, the City desires to amend its Code of Ordinances (“Code”) to adhere to new 10 

hotel, motel, and other similar accommodation tax provisions pursuant to the recently adopted 11 

City of Forest Park Act 435 and O.C.G.A. § 48-13-51; and 12 

WHEREAS, the amendments contained herein would benefit the health, safety, morals, 13 

and welfare of the citizens of the City.  14 

BE IT AND IT IS HEREBY ORDAINED BY THE MAYOR AND COUNCIL OF 15 

THE CITY OF FOREST PARK, GEORGIA THAT, and by the authority thereof: 16 

Section 1. Title 3 (“Finance”), Chapter 5 (“Hotel, motel, lodging excise tax”) in the City’s 17 

Code is hereby amended by deleting all text within the chapter in its entirety, and inserting new 18 

language in lieu of, to be read and codified as set forth in Exhibit A attached hereto and 19 

incorporated herein.  20 
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Section 2. The preamble of this Ordinance shall be considered to be and is hereby 21 

incorporated by reference as if fully set out herein.   22 

Section 3. This Ordinance shall be codified in a manner consistent with the laws of the 23 

State of Georgia and the City.  24 

Section 4. (a) It is hereby declared to be the intention of the Mayor and Council that all 25 

sections, paragraphs, sentences, clauses, and phrases of this Ordinance are or were, upon their 26 

enactment, believed by the Mayor and Council to be fully valid, enforceable, and constitutional.  27 

(b) It is hereby declared to be the intention of the Mayor and Council that, to the greatest 28 

extent allowed by law, each and every section, paragraph, sentence, clause, or phrase of this 29 

Ordinance is severable from every other section, paragraph, sentence, clause, or phrase of this 30 

Ordinance. It is hereby further declared to be the intention of the Mayor and Council that, to the 31 

greatest extent allowed by law, no section, paragraph, sentence, clause, or phrase of this Ordinance 32 

is mutually dependent upon any other section, paragraph, sentence, clause, or phrase of this 33 

Ordinance.  34 

(c) In the event that any phrase, clause, sentence, paragraph or section of this Ordinance 35 

shall, for any reason whatsoever, be declared invalid, unconstitutional or otherwise unenforceable 36 

by the valid judgment or decree of any court of competent jurisdiction, it is the express intent of 37 

the Mayor and Council that such invalidity, unconstitutionality or unenforceability shall, to the 38 

greatest extent allowed by law, not render invalid, unconstitutional or otherwise unenforceable any 39 

of the remaining phrases, clauses, sentences, paragraphs or sections of the Ordinance and that, to 40 

the greatest extent allowed by law, all remaining phrases, clauses, sentences, paragraphs and 41 

sections of the Ordinance shall remain valid, constitutional, enforceable, and of full force and 42 

effect.  43 
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Section 5. All ordinances and parts of ordinances in conflict herewith are hereby expressly 44 

repealed.  45 

Section 6. The effective date of this Ordinance shall be the date of adoption unless 46 

otherwise stated herein. 47 

Section 7. The City Clerk, with the concurrence of the City Attorney, is authorized to 48 

correct any scrivener’s errors found in this Ordinance, including any exhibits, as enacted. 49 

ORDAINED this _______ day of ____________________________, 2024. 50 

      CITY OF FOREST PARK, GEORGIA 

 

      ___________________________________ 

      Angelyne Butler, Mayor 

 

ATTEST: 

 

 

 

___________________________________ (SEAL) 

City Clerk 

 

APPROVED AS TO FORM: 

 

 

 

__________________________________ 

City Attorney 
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EXHIBIT A 

 

CHAPTER 5. – HOTEL, MOTEL, LODGING EXCISE TAX 

 

Sec. 3-5-1. – Purpose. 51 

 

(a) The purpose of this chapter is to enact an excise tax upon the furnishing for value to the 52 

public of any room or rooms, lodgings or accommodations furnished by any person or 53 

legal entity licensed by or required to pay business or occupational taxes to the City of 54 

Forest Park, Georgia for operating within the city a hotel, motel, inn, lodge, tourist 55 

camp, tourist cabin, campground, rental cabin, or any other place in which rooms, 56 

lodgings, or accommodations are regularly furnished for value. 57 

 58 

(b) The authority to levy the excise tax herein is granted in Act 435 (HB 921) of the 2024 59 

Regular Session of the Georgia General Assembly, enacted in accordance with the 60 

procedures set forth in O.C.G.A. § 48-13-51. 61 

 

Sec. 3-5-2. – Definitions.  62 

 

The following words, terms, and phrases shall, for the purpose of this chapter and except 63 

where the context clearly indicates a different meaning, be defined as follows: 64 

 

(1) Due date. The twentieth (20) calendar day after the close of monthly period for which 65 

tax is to be computed. (O.C.G.A. § 48-13-50.2(1)). 66 

 67 

(2) Guest room. Accommodations occupied, or intended, arranged, or designated for 68 

transient occupancy of not more than thirty (30) continuous calendar days by one or 69 

more occupants for the purpose of living quarters or residential use. (O.C.G.A. § 48-70 

13-51(h)(4)). 71 

 

(3) Hotel or motel. Any structure or any portion of a structure, including any lodging 72 

house, rooming house, dormitory, Turkish bath, bachelor hotel, studio hotel, motel, 73 

motor hotel, auto court, inn, tourist camp, tourist cabin, public club, or private club, 74 

containing guest rooms and which is occupied, or is intended or designed for 75 

occupancy, by guests, whether rent is paid in money, goods, labor, or otherwise. It 76 

does not include any jail, hospital, asylum, sanitarium, orphanage, prison, detention 77 

or other building in which human beings are housed and detained under legal 78 

restraint. 79 

 

(4) Monthly period. The calendar months of any year. 80 

 

(5) Occupancy. The use or possession, or the right to the use or possession of any room 81 

or apartment in a hotel or the right to the use of possession of the furnishings or to 82 

the services and accommodations accompanying the use and possession of the room. 83 
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(6) Occupant. Any person who, for a consideration, uses, possesses, or has the right to 84 

use or possess any room in a hotel under nay lease, concession, permit, right of 85 

access, license to use or other agreement, or otherwise. 86 

 

(7) Operator. Any person operating a hotel or motel in the City, including, but not limited 87 

to the owner or proprietor of the premises, lessee, sublessee, lender in possession, 88 

license or any other person otherwise operating a hotel or motel.  89 

 

(8) Permanent resident. Any occupant as of a given date who has or shall have occupied, 90 

or has or shall have the right of occupancy, of any guest room in a hotel or motel for 91 

at least thirty (30) consecutive calendar days next preceding the given date; provided 92 

that state or local government officials and employees revealing on official 93 

governmental business shall be considered permanent resident pursuant to O.C.G.A. 94 

§ 48-13-51(g)(3). 95 

 

(9) Person. An individual, firm, partnership, joint venture, association, social club, 96 

fraternal organization, joint stock company, corporation, nonprofit corporation or 97 

cooperative nonprofit membership, estate, trust, business trust, receiver, trustee, 98 

syndicate, or any other group or combination acting as a unit, the plural as well as the 99 

singular number, excepting the United States of America, the State of Georgia, and 100 

any political subdivision of either thereof upon which the City is without power to 101 

impose the tax herein provided. 102 

 

(10) Rent. The consideration received for occupancy valued in money, whether received 103 

in money or otherwise, including all receipts, cash, credits and property or services 104 

of any kind or nature, and the amount for which credit is allowed by the operator to 105 

the occupant, without any deduction therefrom whatsoever. 106 

 

(11) Tax. The tax imposed by this chapter. 107 

 

(12) Tourism product development. The expenditure of funds for the creation or expansion 108 

of physical attractions which are available and open to the public and which improve 109 

destination appeal to visitors, support visitors' experience, and are used by visitors. 110 

Such expenditures may include capital costs and operating expenses. Tourism 111 

product development may include: 112 

 

a. Lodging for the public for no longer than thirty (30) consecutive calendar days 113 

to the same customer; 114 

 

b. Overnight or short-term sites for recreational vehicles, trailers, campers, or 115 

tents; 116 

 

c. Meeting, convention, exhibit, and public assembly facilities; 117 

 

d. Sports stadiums, arenas, and complexes; 118 
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e. Golf courses associated with a resort development that are open to the general 119 

public on a contract or fee basis; 120 

 

f. Racing facilities, including dragstrips, motorcycle racetracks, and auto or 121 

stock car racetracks or speedways; 122 

 

g. Amusement centers, amusement parks, theme parks, or amusement piers; 123 

 

h. Hunting preserves, trapping preserves, or fishing preserves or lakes; 124 

 

i. Visitor information and welcome centers; 125 

 

j. Wayfinding signage; 126 

 

k. Permanent, nonmigrating carnivals or fairs; 127 

 

l. Airplanes, helicopters, buses, vans, or boats for excursion or sightseeing; 128 

 

m. Boat rentals, boat party fishing services, rowboat or canoe rentals, horse 129 

shows, natural wonder attractions, picnic grounds, river-rafting services, 130 

scenic railroads for amusement, aerial tramways, rodeos, water slides, or wave 131 

pools; 132 

 

n. Museums, planetariums, art galleries, botanical gardens, aquariums, or 133 

zoological gardens; 134 

 

o. Parks, trails, and other recreational facilities; or 135 

 

p. Performing arts facilities. (O.C.G.A. § 48-13-50.2(6)). 136 

 

Sec. 3-5-3. – Tax levied. 137 

 

There is hereby levied and imposed an excise tax on any person or legal entity licensed 138 

by or required to pay a business or occupation tax to the City of Forest Park, Georgia for 139 

operating a hotel, as defined under this ordinance. This excise tax shall be eight percent (8%) of 140 

the charge to the public for such rooms, lodgings, or accommodations, and shall go into effect 141 

on August 1, 2024, pursuant to O.C.G.A. § 48-13-51(g). This excise tax shall be imposed under 142 

the authorization of Act 435 HB 921 of the 2024 Regular Session of the Georgia General 143 

Assembly pursuant to O.C.G.A. § 48-13-51. 144 

 

Sec. 3-5-4. – Exemptions.  145 

 

Except as otherwise provided in O.C.G.A. § 48-13-51(h), as amended, this tax shall not 146 

apply to:  147 
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(1) the charges for the use of meeting rooms or for any rooms, lodgings, or 148 

accommodations provided to any persons who certify that they are staying in such 149 

room lodging, or accommodation due to the destruction of their home or residence 150 

by fire or other casualty; 151 

 

(2) The use of meeting rooms and other such facilities or any rooms, lodgings, or 152 

accommodations provided without charge; 153 

 

(3) Any rooms, lodgings, or accommodations furnished for a period of one or more days 154 

for use by Georgia state or local governmental officials or employees when traveling 155 

on official business. Notwithstanding the availability of any other means of 156 

identifying the person as a state or local government official, whenever a person pays 157 

for any rooms, lodgings, or accommodations with a state or local government credit 158 

or debit card, such rooms, lodgings, or accommodations shall be deemed to have 159 

been furnished for use by a Georgia state or local government official traveling on 160 

official business for purposes of the exemption provided by this paragraph. For 161 

purpose of the exemption provided under this paragraph, a local government official 162 

shall include officials or employees of counties, municipalities, consolidated 163 

governments, or county or independent school districts; or 164 

 

(4) Charges made for continuous use of any rooms, lodgings, or accommodations after 165 

the first thirty (30) calendar days of continuous occupancy. 166 

 

Sec. 3-5-5. - Use of revenue.  167 

 

(a) Pursuant to O.C.G.A. § 48-13-51(b)(5)(A), an amount equal to not less than fifty percent 168 

(50%) of the total amount of taxes collected that exceed the amount of taxes that would 169 

be collected at the rate of five percent (5%) shall be expended for promoting tourism, 170 

conventions, and trade shows by the destination marketing organization, as defined in 171 

this ordinance, designated by the city council of the City of Forest Park, Georgia; and 172 

 

(b) Pursuant to O.C.G.A. § 48-13-51(b)(5)(B), the remaining amount of taxes collected that 173 

exceed the amount of taxes that would be collected at the rate of five percent (5%) which 174 

are not otherwise expended under (a) of this Section shall be expended for tourism 175 

product development, as defined in this ordinance. 176 

 

Sec. 3-5-6. - Collection of tax by operator.  177 

Every such guest subject to the tax levied under this chapter shall pay the tax to the person 178 

or entity providing the room, lodging, or accommodation. The tax shall be a debt of the person 179 

obtaining the room, lodging, or accommodation to the person or entity providing such room, 180 

lodging, or accommodation until it is paid and shall be recoverable at law by the person or entity 181 

providing such room, lodging, or accommodation in the same manner and authorized for other 182 

debts. The person or entity collecting the tax shall remit the tax to the City of Forest Park, 183 

Georgia, and the tax remitted shall be a credit against the tax imposed by this section on the 184 

person or entity providing the room, lodging, or accommodation. 185 
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Sec. 3-5-7. - Registration of operator; form and contents; execution; certificate of authority. 186 

Every person engaging or about to engage in business as an operator of a hotel or motel 187 

in this City shall immediately register with the City Manager, on a form provided by the City. 188 

Persons engaged in that business must so register no later than thirty (30) calendar days after the 189 

date this chapter becomes effective and the tax is imposed, by the privilege of registration after 190 

the imposition of the tax shall not relieve any person from the obligation of payment or collection 191 

of tax on and after the date of imposition thereof, regardless of registration. 192 

Sec. 3-5-8. - Determination; due date; returns and payments; collection fee. 193 

(a)   All amounts of the tax shall be due and payable to the City’s Finance Director monthly 194 

on or before the due date, as defined by this ordinance, of every month succeeding each 195 

respective monthly period. 196 

(b)   On or before the due date of the month following each monthly period, a return for the 197 

preceding monthly period shall be filed with the City Manager showing the gross rent, 198 

rent from permanent residents, taxable rent, amount of tax collected or otherwise due for 199 

the related period, and any other information as may be required by the City Manager.  200 

(c)   Operators collecting a tax shall be allowed a percentage of the tax due and accounted for 201 

and shall be reimbursed in the form of a deduction in submitting, reporting, and payment 202 

of the tax due, only if the amount is not delinquent at the time of payment. The rate of 203 

deduction shall be three percent of the amount due. 204 

Sec. 3-5-9. - Deficiency determination; interest; notice. 205 

(a)   If the City Finance Director is not satisfied with the return or returns of the tax or the 206 

amount of the tax required to be paid to the City by any person, he or she may compute 207 

and determine the amount required to be paid upon the basis of any information within 208 

his possession or that may come into his possession and shall report such discrimination 209 

may be made of the amount due for one or more monthly periods. 210 

(b)   The amount of the determination shall bear interest at the rate of one percent (1%) per 211 

month, or fraction thereof from the due date of taxes. 212 

(c)   The City Manager or his/her designated representative shall give to the operator written 213 

notice of the determination. The notice may be served personally or by mail; if by mail 214 

the service shall be addressed to the operator at the address as it appears in the records of 215 

the City Manager. Service by mail is complete when delivered by certified mail with a 216 

receipt signed by addressee. 217 

(d)    Except in the case of failure to make a return, every notice of a deficiency determination 218 

shall be mailed within three (3) years after the twentieth (20th) day of the calendar month 219 

following the monthly period for which the amount is proposed to be determined, or 220 

within three (3) years after the return is filed, whichever period should last expire. 221 
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Sec. 3-5-10. - Determination if no return made; interest. 222 

(a)   If any person fails to make a return, the City’s Finance Director shall make an estimate 223 

of the amount of the gross receipts of the person, or as the case may be, of the amount of 224 

the total rentals in the City which are subject to the tax. The estimate shall be made for 225 

the period or periods in respect to which person fails to make the return and shall be 226 

based upon any information which is or may come into the possession of the City's 227 

Finance Director. Such determination shall be reported to and confirmed by the 228 

governing authority. Written notice of the determination shall be given in a manner 229 

prescribed in section 3-5-9(c). 230 

(b)  The amount of the determination shall bear interest at the rate of one percent (1%), or 231 

fraction thereof, from the due date following the monthly period, for which the amount 232 

or any portion thereof should have been returned, until the date of payment. 233 

(c)  In addition to the interest provided for by subsection (b) of this section, delinquent 234 

penalties shall be added to all unpaid balances at the rates prescribed by O.C.G.A. § 48-235 

13-58. 236 

Sec. 3-5-11. - Administration of chapter; authority of city manager; records. 237 

(a)  The City Manager shall administer and enforce the provisions of this chapter for the 238 

collection of the tax imposed by this chapter. 239 

(b)  Every operator renting guest rooms in this City to a person shall keep any records, 240 

receipts, invoices, and other pertinent papers in any form as the City Manager may 241 

require. 242 

(c)   The City Manager or any person authorized in writing by the City Manager may examine 243 

books, papers, records, financial reports, equipment and other facilities of any operator 244 

renting guest rooms to a person and any operator liable for the tax, in order to verify the 245 

accuracy of any return made, or if no return is made by the operator, to ascertain and 246 

determine the amount required to be paid. 247 

(d)   In administration of the provisions of this chapter, the City Manager may require the 248 

filing of reports by any person or class of person having in that person's possession or 249 

custody, information relation to rentals of guest rooms which are subject to the tax. The 250 

reports shall be filed with the City Manager and shall set forth the rental charge for each 251 

occupancy, the date or dates of occupancy, and any other information as the City may 252 

require. 253 

Sec. 3-5-12. - Violations. 254 

(a)  Any person responsible for reporting, return or payment of the taxes levied pursuant to 255 

this chapter shall be punished as provided in O.C.G.A. § 48-13-58.1 through 48-13-63. 256 

In the event any such person is in violation of any of the provision of this chapter that are 257 
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not otherwise covered by state law then, upon conviction, such person shall be deemed 258 

guilty of an offense and shall be punished in municipal court to the extent of that court's 259 

authority. 260 

(b)  Such person shall be guilty of a separate offense for each and every calendar day during 261 

any portion of which any violation of any provision of this chapter is committed, 262 

continued, or permitted by that person, and shall be punished accordingly. Any operator 263 

or any other person who fails to register as required herein, or to furnish any return 264 

required to be made, or who fails or refuses to furnish a supplemental return or other data 265 

required by the City, or who renders a false or fraudulent return shall be deemed guilty 266 

of an offense and upon conviction thereof shall be punished as aforesaid. 267 

Sec. 3-5-13. - Collection of tax; liability.  268 

(a)  At any time within three (3) years after any tax or any amount of tax required to be 269 

collected becomes due and payable, and at any time within three (3) years after the 270 

delinquency of any tax or any amount of tax required to be collected under this chapter, 271 

the City may bring an action in a court of competent jurisdiction to collect the amount 272 

delinquent, together with the interest, court fees, filing fees, attorneys' fees and other 273 

legal fees incident thereto. 274 

(b)   If any operator liable for any amount under this chapter sells out his business or quits the 275 

business, this successors or assigns shall withhold a sufficient amount of the purchase 276 

price to cover the amount required until the former owner produce a receipt form the City 277 

Clerk showing that the indebtedness had been paid or a certificate stating that no amount 278 

is due. 279 

(c)   If the purchaser of a business fails to withhold from the purchase price as required, he 280 

shall be personally liable for the payment of the amount required to be withheld by him 281 

to the extent pf the purchase price. 282 

(d)  Whenever the amount of any tax or interest has been paid more than once or has been 283 

erroneously or illegally collected or received by the City under this chapter, it may be 284 

refunded by the City. If the operator or person determines that he/she has overpaid or 285 

paid more than once, which fact has not been determined by the City, he will have thirty 286 

(30) calendar days from the date that overpayment was made to provide to the City in 287 

writing, via U.S. Certified Mail or overnight delivery, the specific ground upon which 288 

the claim is founded. The claim shall be audited. If the claim is approved by the City, the 289 

excess amount paid may be credited to any amounts then due and payable from the person 290 

by whom it was paid, or his administrators or executors. Should the operator receive a 291 

bill for hotel/motel taxes after already remitting such taxes to the City, the operator must 292 

provide proof in writing to the City of the previous payment. Such documentation should 293 

be provided via U.S. Certified Mail or overnight delivery. The City will audit the claim 294 

of previous payment, and if the City finds the operator has made the previous payment, 295 

the City shall adjust its records accordingly and issue a statement of payment to the 296 

operator. 297 

Page 225

Item # 12.



 

A RESOLUTION OF THE CITY OF FOREST PARK REQUESTING THE 

GEORGIA GENERAL ASSEMBLY ADOPT LOCAL LEGISLATION FOR 

THE CITY OF FOREST PARK TO INCREASE THE HOTEL/MOTEL TAX 

TO PROVIDE FUNDING RESOURCES FOR PROMOTING TOURISM, 

CONVENTIONS, AND TRADE SHOWS AND TOURISM PRODUCT 

DEVELOPMENT PROJECTS; TO AUTHORIZE THE MAYOR TO 

EXECUTE ANY DOCUMENTS RELATING TO SUCH LEGISLATION, 

AND OTHERWISE PERFORM ALL NECESSARY ACTS TO 

ACCOMPLISH THE INTENT OF THIS RESOLUTION; TO PROVIDE 

FOR AN EFFECTIVE DATE OF THIS RESOLUTION; AND FOR OTHER 

PURPOSES  

              

WHEREAS, the governing authority of the City of Forest Park is the Mayor and City 
Council; 

              

WHEREAS, the City of Forest Park currently imposes a 3% Hotel/Motel tax on all 
occupied rooms within the City; 

              

WHEREAS, the Georgia General Assembly authorizes municipalities to increase their 
Hotel/Motel Tax to 8% upon a request from the governing authority and passage of a local act by 
the General Assembly; 

              

WHEREAS, the Mayor and City Council find that the City would benefit from the 
imposition of this tax by providing additional revenues for the promotion of travel and tourism 
and the development of destinations for visitors to the City of Forest Park; and 

              

WHEREAS, O.C.G.A. § 48-13-51(b) provides that municipalities wishing to increase 
such tax must adopt a resolution which specifies the subsequent tax rate, identifies the projects or 
tourism product development purposes and specifies the allocation of proceeds; 

             

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL IN 
REGULAR SESSION THAT:  

              

1. The City of Forest Park hereby requests the State Legislative Delegation of Clayton 

County introduce and seek passage of a local legislative act authorizing Forest Park to 
increase its Hotel/Motel tax from the existing 3% to 8%.  

 

2. The City of Forest Park intends to use the proceeds of such tax for any legal purpose, to 
include specifically, but not limited to, promoting tourism, conventions, and trade shows 
by a qualified destination marketing organization designated by the City of Forest Park 
for such purpose.  
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3. The tax authorized by Section 48-13-51(b)(2) of the Official Code of Georgia Annotated, 
and the proceeds of this tax shall be used in accordance with sections 48-13-51(b)(5) and 
48-13-51(b)(6).  

 

4. An amount equal to the total taxes collected under O.C.G.A. § 48-13-51(b), which would 
have been collected at a rate of 5% shall be expended in accordance with the provisions 
of O.C.G.A. § 48-13-51(a)(3).  

 

5. Any amount equal to not less than 50% of the total amount of taxes collected that exceed 
the amount of taxes that would be collected at the rate of 5% shall be expended for 
promoting tourism, conventions, and trade shows by the destination marketing 
organization designated by the City of Forest Park.  

 

6. Any remaining amount of taxes collected that exceed the amount of taxes that would be 
collected at the rate of 5% which are not otherwise expended pursuant to the previous 
paragraph shall be expended for tourism product development.  

 

7. This Resolution shall be effective immediately upon adoption. 

 

SO RESOLVED, THIS _________________  day of ___________________, 2023. 

   

 

       ______________________________ 

Mayor 

(SEAL) 

 

ATTEST:      

 

 

___________________ 

City Clerk 

 

 APPROVED AS TO FORM: 

 

 

___________________________________       

City Attorney 
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File Attachments for Item:

13. Council Approval of a Memorandum of Understanding Between the City of Forest Park and 
Clayton County for GIS Services-Planning and Community Development Department
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RESOLUTION NO. 2024-___________ 

 

A RESOLUTION BY COUNCILMEMBERS KIMBERLY JAMES, 

DABOUZE ANTOINE, HECTOR GUTIERREZ, LATRESA AKINS- 

WELLS, AND ALLAN MEARS TO ENTER INTO A MEMORANDUM OF 

UNDERSTANDING WITH CLAYTON COUNTY FOR GIS SERVICES. 

 

 WHEREAS, the City of Forest Park (“City”) is a municipal corporation duly organized 

and existing under the laws of the State of Georgia; and 

 

 WHEREAS, the Planning and Community Development Department recommends 

entering into a memorandum of understanding (“MOU”) with Clayton County to provide planning 

and zoning support services for the department, including the assignment of addresses, zoning map 

amendments, land use maps, and street name changes; and 

  

 WHEREAS, the City Council finds that such MOU will benefit the health, safety, and 

welfare of the citizens of Forest Park.  

 

THEREFORE, THE CITY COUNCIL OF THE CITY OF FOREST PARK HEREBY 

RESOLVES: 

 

SECTION 1. Approval.  The MOU between the City of Forest Park and Clayton County for GIS 

Services as presented on June 17, 2024 is hereby approved. 

 

SECTION 2. Public Record.  This document shall be maintained as a public record by the City 

Clerk and shall be accessible to the public during all normal business hours of the City of Forest 

Park. 

 

SECTION 3.  Authorization of Execution.  The Mayor is hereby authorized to sign all 

documents necessary to effectuate this Resolution.  

 

SECTION 4.  Attestation. The City Clerk is authorized to execute, attest to, and seal any 

documents which may be necessary to effectuate this ordinance, subject to approval as to form by 

the City Attorney. 

 

SECTION 5.   Effective Date.  This resolution shall become effective immediately upon its 

adoption by the Mayor and City Council of the City of Forest Park as provided in the City Charter. 

 

 

[SIGNATURES ON FOLLOWING PAGE] 

 

 

 

 

 

 

 

 

SO RESOLVED this 17th day of June, 2024. 
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       ________________________________ 

Angelyne Butler, Mayor 

ATTEST: 

 

_________________________   (SEAL)  

City Clerk 

 

 

APPROVED AS TO FORM: 

 

_____________________________________ 

City Attorney 
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MEMORANDUM OF UNDERSTANDING BETWEEN  

THE CITY OF FOREST PARK AND CLAYTON COUNTY, GEORGIA 

 

This Memorandum of Understanding (hereinafter "MOU" or "Agreement") is made by 

and between the CITY OF FOREST PARK, GEORGIA (hereinafter the "City"), a Georgia 

municipal corporation whose address is 745 Forest Parkway, Forest Park, GA 30297 and 

CLAYTON COUNTY, GEORGIA (hereinafter the "County"), whose address is 112 Smith 

Street, Jonesboro, Georgia 30236. 

 

I. PURPOSE & SCOPE. The purpose of this MOU is to provide planning and zoning 

GIS support for the City in assigning addresses; updating zoning maps after a rezoning; 

land use map amendments; and street name changes.  

 

II. CITY'S RESPONSIBILITIES UNDER THIS MOU. During the duration of this 

MOU, the City will document and send all requested changes/updates to Clayton County 

Community Development Director and the GIS Manager. The GIS manager will confirm 

to the City when changes have been completed.  

 

III. COUNTY'S RESPONSIBILITIES UNDER THIS MOU. The County will execute 

the requested changes from the City only when its sent in writing via United States mail or 

electronic mail.  The County shall ensure that all requested changes are in conformity with 

the City’s request in a timely manner. The County’s services under this MOU shall be 

performed without fees from the City.  

 

IV. TERM AND TERMINATION. This MOU shall be effective as of the day of execution 

by the parties and shall continue in full force and effect for a period not to exceed a 

term of five (5) calendar years from execution date. Unless otherwise terminated as 

provided herein, upon the expiration of said five (5) calendar year term, this MOU 

shall automatically renew for successive one (1) calendar year terms, so long as the 

City request such services from the County; provided that, the total term, including 

renewal terms, of this MOU shall not extend beyond fifty (50) total calendar years from 

the date of execution pursuant to Article IX, Section 111, Paragraph I of the 

Constitution of the State of Georgia 1983. Either party may terminate this agreement 

provided that a thirty (30) calendar day written notice is    provided to the other party. For 

an effective termination, the County must allow the City to assume responsibility of the 

functions rendered by the County consistent with the period of notice to terminate.  

 

V. MISCELLANEOUS PROVISIONS. 

 

(a) Amendment. Any and all amendments to this MOU must be in writing and 

signed by both parties. 

 

(b) Notices. Any notice required to be given by this MOU shall be sufficient if 

hand delivered, mailed or sent prepaid by commercial overnight delivery 

services as follows or to such other addresses as the affected parties shall 
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specify in writing: 

 

If to the City:    With a copy to: 

 

City of Forest Park   Denmark Ashby, LLC 

Attn: Ricky Clark, City Manager Attn: City Attorney 

745 Forest Pkwy   100 Hartsfield Centre Pkwy, Ste. 400 

Forest Park, Georgia 30297  Atlanta, Georgia 30354 

 

If to the County:   With a copy to: 

 

Clayton County, Georgia  Clayton County, Georgia 

Attn: Chairperson   Attn: Chief Staff Attorney 

112 Smith Street   112 Smith Street 

Jonesboro, Georgia 30236  Jonesboro, Georgia 30236 

 

(c) Authorized Signatures. Unless otherwise specified in this Agreement, the 

City's City Manager or his/her written designee shall be the sole party 

authorized to act on behalf of the City with regard to this MOU. Unless otherwise 

specified in this MOU, the Chairperson (“Chair”) of the Board of 

Commissioners, or his/her written designee shall be the sole party authorized to 

act on behalf of the County. Each of the individuals executing this MOU on 

behalf of his respective party agrees and represents to the other party that he/she 

is authorized to do so and further represents that this MOU has   been duly 

approved by the required governing authority in accordance with all applicable  

laws. 

 

(d) Indemnification and Liability. To the fullest extent permitted by law, the 

County agrees to and does hereby indemnify, defend, and hold harmless the 

City, its officials, officers, agents, employees, and representatives from any 

claim, demand, action, damages, judgment, penalties, costs and/or expenses, 

including but not limited to reasonable attorney's fees and litigation costs, to 

which the City may be subjected as a consequence of or as a result of any error, 

omission, tort, intentional tort, willful misconduct, or any other negligence on 

the part of the County and/or its employees in connection with the Project. The 

County shall not be liable for any error, omission, tort, intentional tort, willful 

misconduct, or any other negligence on the part of the City and/or its employees 

in connection with the Project. 

 

(e) Governing Law. This MOU and all transactions contemplated by this MOU 

shall be governed by, and construed and enforced in accordance with, the 

internal laws of the State of Georgia without regard to principles of conflicts of 

laws. 

 

(f) Entire Agreement. This MOU contains the entire understanding between the 

parties with respect to the subject matter herein. There are no representations, 
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agreements or understandings, whether oral or written, between or among the 

parties relating to the subject matter of this MOU which are not fully expressed 

herein. 

 

(g) Filings. This MOU shall be included in both the City and County's Clerk 

Offices and Departments of Community Development or the equivalent thereof. 

 

(h) Captions. The captions and headings appearing herein are for convenience of 

reference only and shall not affect the meaning or interpretation of this MOU 

or any clause or provision hereof. 

 

(i) Severability. If any provision of this MOU is held to be unenforceable for any 

reason, the unenforceability thereof shall not affect the remainder of the MOU, 

which shall remain in full force and effect, and enforceable in accordance with its 

terms. 

 

(j) Counterparts. This MOU may be executed in multiple counterparts, each of 

which shall constitute the original, but all of which taken together shall 

constitute one and the same MOU. 

 

IN WITNESS WHEREOF, this MOU is executed by the duly authorized officers of 

the parties hereto on the day and year written below: 

 

CITY OF FOREST PARK, GEORGIA         CLAYTON COUNTY, GEORGIA 
 

 

By: ________________________________         By:_____________________________ 

Name:   Ricky Clark           Name:  Jeffrey E. Turner 

Title:   City Manager           Title:  Chair 

Date: _______________________________         Date: ___________________________ 

 

 

ATTEST:              ATTEST: 
 

 

____________________________________         ________________________________ 

Randi Rainey, City Clerk            Courtney Rushin, County Clerk
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File Attachments for Item:

14. Council Approval on GMA Pension Plan Agreement and Adoption of Ordinance-Executive Office
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 City Council Agenda Item 

Title of Agenda Item: Council Discussion and Approval on GMA Pension Plan  

Submitted By: Executive Offices 

Date Submitted: 06-07-2024 

Work Session Date: 06-17-2024 

Council Meeting Date: 06-17-2024 

Background/History: 

As part of the City Manager’s city-wide employee evaluation, a large percentage of employees stated that they 
would like to see a Pension Plan implemented. Earlier in the year, the City Manager is now presented the first full 
read of the proposed pension plan for input from the Governing Body and further approval. 

Now that GMEBS Board of Trustees have finalized the document, the governing body must adopt the restated 
Adoption Agreement and Service Credit Purchase Addendum. If approved, our plan will begin August 1, 2024 with 
a service purchase window from September 1 - October 31st. 

Action Requested from Council: Approval 

 

Cost: $  
 

Budgeted for: X Yes  No 

Financial Impact: 
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City of Forest Park (Effective August 1, 2024) 
 

SERVICE CREDIT PURCHASE 
ADDENDUM TO THE 

GEORGIA MUNICIPAL EMPLOYEES BENEFIT SYSTEM 
DEFINED BENEFIT RETIREMENT PLAN 

ADOPTION AGREEMENT 
 
This is an Addendum to the Adoption Agreement completed by the City of 
Forest Park, Georgia. It modifies the Adoption Agreement to provide for 
service credit purchases for eligible Participants in the Retirement Plan for 
the Employees of the City of Forest Park, in accordance with and subject to 
the following requirements: 

(1) Service Credit Purchase; Eligibility Requirements. Subject to any 
conditions specified in Section 13.B. or 13.C. of the Adoption Agreement 
and in this Service Credit Purchase Addendum, Participants in this 
Plan who are actively employed on or after August 1, 2024, and who 
were actively employed on July 31, 2024, as full-time, regular employees 
and became Eligible Regular Employee Participants in this Plan on 
August 1, 2024, may purchase credit under this Plan for their full-time 
service with the City prior to August 1, 2024; provided, however, that if 
a Participant purchases less than the full amount of service credit 
available for purchase, the Participant must purchase such prior service 
credit in full-year (12-month) increments. The purchase of prior service 
credit is permitted but not required under this Plan. Such purchases 
will be allowed to the extent permitted by law, subject to any conditions, 
proofs, or acceptance that the Pension Committee Secretary or GMEBS 
deem appropriate.   

(2) Use of Purchased Service Credit. Subject to any conditions or 
limitations provided in this Addendum, service credit purchased 
hereunder will be counted as Credited Service for purposes of (check all 
that apply): 

 computing the amount of benefits payable under the Plan; 

 meeting the minimum service requirements for vesting under the 
Plan; 

 meeting the minimum service requirements for benefit eligibility 
under the Plan.  
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- 2 - 
 
City of Forest Park (Effective August 1, 2024) 

(3) Application to Purchase Service Credit. A Participant who meets the 
eligibility requirements specified in paragraph (1) above and who 
wishes to purchase eligible service credit as described in paragraph (1) 
above may apply for such purchase by completing and submitting to the 
Pension Committee Secretary an application form provided for that 
purpose. Participants will be responsible for providing the Pension 
Committee Secretary with any information or documentation that the 
Pension Committee Secretary deems necessary to establish that the 
Participant’s service is eligible for purchase under paragraph (1) above.   

(4) Window Period for Application. In order to purchase service credit, 
eligible Participants may submit the service credit purchase application 
between September 1 and October 31 of calendar years 2024 and 2025.   
If a Participant does not submit a completed application to purchase 
service credit within the designated window period, the Participant will 
not be permitted to purchase service credit. As a precondition for 
approval of the Participant's application, the Participant will be 
responsible for providing the Pension Committee Secretary with any 
additional information or documentation that the Pension Committee 
Secretary deems necessary to establish that the Participant's service is 
eligible for purchase under paragraph (1) above. Notwithstanding any 
provision herein to the contrary, no Participant may apply for or 
purchase prior service credit after termination of employment.   

(5) Review by Pension Committee Secretary. Within a reasonable period of 
time after the end of the application period, the Pension Committee 
Secretary will review the Participant's application to purchase service 
credit and will determine whether the application should be accepted. 
Upon approval of an application by the Pension Committee Secretary, 
the Pension Committee Secretary will certify on the application the 
number of years and months of prior service that are eligible for 
purchase under paragraph (1) above. 

(6) Fee for Cost Study. As a precondition for approval of the application to 
purchase service credit, and prior to the commencement of any cost 
study, Participants may be required by the Employer to pay all or a 
portion of the GMEBS actuarial cost study fee(s) associated with 
determining the cost to purchase the Participant’s eligible service credit. 
Any portion of the fee that the Participant is not required to pay will be 
paid by the Employer. 
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City of Forest Park (Effective August 1, 2024) 

(7) Actuarial Study to Determine Cost of Purchase. In the event that a cost 
study has not been undertaken prior to the Participant's submission of a 
completed application to purchase service credit, if the Participant’s 
application to purchase is approved by the Pension Committee 
Secretary, a cost study will be undertaken as soon as reasonably 
practicable after the application has been approved, in order to 
determine the actuarial cost relating to the Participant’s prior service 
that is eligible for purchase.   

(8) Lump Sum Payment Required Within 120 Days. Upon completion of 
the cost study, the Pension Committee Secretary will notify the 
Participant of the lump sum amount required to purchase prior service 
credit, as reflected in the cost study. Within 120 days of receiving this 
notice or of receiving notice of the Pension Committee's approval of the 
Participant's application to purchase service credit, whichever is later, 
the Participant shall remit said lump sum amount in the form and 
manner required by paragraphs (9)-(11) below, the Pension Committee 
Secretary, and GMEBS. The Participant may remit less than the full 
lump amount necessary to purchase all of the prior service credit which 
is eligible for purchase, in which case the percentage of service credit 
awarded will be equal to the percentage of the full amount remitted.  
The Pension Committee Secretary shall have the authority to extend the 
120-day time period for payment of lump sum amounts required to 
purchase service credit if, for reasons outside the control of the 
Participant, payment cannot be made within the 120-day period.  
However, the time limit for payment will not be extended any later than 
120 additional days and in no event may a Participant make such 
payment after termination of employment.   

(9) Method of Payment. To the extent permitted by the Internal Revenue 
Code and regulations issued thereunder, the lump sum amount referred 
to in paragraph (8) above may be paid via one or more of the following 
sources: (1) a direct trustee-to-trustee transfer from a 401(a) qualified 
retirement plan, a governmental 457(b) deferred compensation plan or 
a 403(b) tax sheltered annuity; (2) a qualified rollover from a 
governmental 457(b) plan, 403(b) tax-sheltered annuity plan, 401(a) 
qualified plan, 403(a) annuity plan, or a 408(a) or 408(b) individual 
retirement account or annuity (traditional IRA); or (3) a lump sum 
contribution of after-tax funds. Participants shall be solely responsible 
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City of Forest Park (Effective August 1, 2024) 

for effecting the payment referred to herein. Participants will not be 
permitted to purchase credit via payroll deduction.   

(10) Limitation on Amount of Lump Sum Payment. If the lump sum amount 
referred to in paragraph (8) is paid via any method other than as 
described under paragraph (9)(1) or (9)(2) above, then the Participant 
shall not be permitted to contribute to the Plan in any calendar year an 
amount which exceeds any applicable limit specified in Internal 
Revenue Code Section 415.   

(11) IRC 415, Other Limitations. Notwithstanding any other provision of the 
Adoption Agreement or this Addendum to the contrary, the Plan will 
not accept and shall return without interest any contribution or portion 
of a contribution made to purchase service credit if such contribution 
would result in a violation of the applicable limitations established 
under Internal Revenue Code Section 415(b), (c), or (n) or any other 
provision of law or the Plan, or if it is later determined that the 
Participant’s prior service is not eligible for purchase, and any prior 
service credit attributable to said contribution or portion of a 
contribution will be forfeited.   

(12) Return of Contributions. Contributions made to purchase prior service 
credit shall be used to fund retirement and death benefits payable under 
the Plan relating to such credit. Contributions shall not otherwise be 
refundable to the Participant or any other person, except as otherwise 
provided in this paragraph (12) or in Section 13.06 or 18.04 of the Basic 
Plan Document (concerning failure to exhaust or termination of the 
Plan, respectively).  Participants (check one): 

 will not be permitted to withdraw contributions made to purchase 
prior service credit upon termination of employment 
(Participants must be vested to purchase prior service credit). 

 will not be permitted to withdraw contributions made to purchase 
prior service credit upon termination of employment, unless they 
are not vested upon termination (Participants are not required to 
be vested to purchase prior service credit). 

 will be permitted to withdraw contributions made to purchase 
service credit upon termination of employment, subject to the 
provisions of Section 13.03(c) of the Basic Plan Document 
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City of Forest Park (Effective August 1, 2024) 

concerning the effect of withdrawal. For purposes of determining 
the amount of any refund of contributions made to purchase 
service credit, said contributions shall be credited with interest at 
a rate established by GMEBS from time to time, subject to any 
limitations on the crediting of interest in Section 13.03(c) of the 
Basic Plan Document.   

 will be permitted to withdraw contributions made to purchase 
service credit upon termination of employment, subject to the 
following conditions for repayment (must describe): ___________. 

Note: Partial withdrawal of employee contributions is not permitted. If 
the Participant withdraws contributions made to purchase service 
credit, the Participant will forfeit any and all service credit and/or 
benefits attributable to such purchase for all purposes. 

(13) Repayment Upon Reemployment. If the Participant returns to 
employment with the Employer after having withdrawn contributions 
made to purchase prior service credit, the Participant (check one): 

 not applicable (withdrawal not permitted). 

 will not be permitted to re-purchase said service credit upon 
reemployment. 

 will be permitted to re-purchase said service credit upon 
reemployment, based on the actuarial cost of such service 
credit, taking into account the additional actuarial cost of 
any benefit enhancements adopted prior to reemployment 
pursuant to paragraph (14) below, provided that the 
Participant makes application for such re-purchase within 
[insert time limit] after reemployment and provided the 
Participant effects payment for such re-purchase in 
accordance with and subject to the provisions of this 
Addendum within [insert time limit] after the application is 
approved. 

 will be permitted to re-purchase said service credit upon 
reemployment, subject to the following conditions for 
repayment (must describe other repayment method): A 
Participant who returns to employment with the City after 
having withdrawn Contributions made to purchase prior 
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City of Forest Park (Effective August 1, 2024) 

service credit shall be subject to the applicable provisions of 
Section 13.03(d) and (e) of the Basic Plan Document 
concerning repayment of Employee Contributions for the 
purpose of restoring Credited Service under this Plan that 
was previously forfeited by virtue of the Participant’s 
withdrawal of Employee Contributions. 

(14) Definition of Actuarial Cost. The cost to purchase qualifying prior 
service credit shall be determined based upon the actuarial cost of said 
prior service credit. In applying the provisions of the Adoption 
Agreement and this Service Credit Purchase Addendum, the term 
"actuarial cost of prior service credit" means: 

 the actuarial accrued liability relating to such prior service as 
determined by the GMEBS actuary and calculated using the 
actuarial assumptions and methods established for this purpose in 
the funding policy adopted by the GMEBS Board of Trustees. 

 Other (must specify other method of determining actuarial cost 
for this purpose): ______________________________________. 

The terms of the foregoing Service Credit Purchase Addendum to the 
Adoption Agreement are approved by the Mayor and Council of the City of 
Forest Park, Georgia, this ________ day of _____________, 20_____. 
 
Attest:       CITY OF FOREST PARK, GEORGIA  
 
_________________________  ____________________________________ 
City Clerk               Mayor  
 
(SEAL) 
 
Approved: 
 
__________________________ 
City Attorney 
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City of Forest Park (Effective August 1, 2024) 

 
 The terms of the foregoing Service Credit Purchase Addendum are 
approved by the Board of Trustees of the Georgia Municipal Employees 
Benefit System. 
 
 IN WITNESS WHEREOF, the Board of Trustees of the Georgia 
Municipal Employees Benefit System has caused its Seal and the signatures of 
its duly authorized officers to be affixed this ______ day of 
__________________________, 20____. 
 Board of Trustees 
 Georgia Municipal Employees 
 Benefit System 
(SEAL) 
      ____________________________________ 
 Secretary 
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Georgia Municipal Employees Benefit System (GMEBS) 
Email Address: adminretire@gacities.com (MUST BE SENT SECURELY) or Fax (678) 686-6244 

 
APPLICATION TO PURCHASE SERVICE CREDIT FOR ELIGIBLE PRIOR SERVICE  

CITY OF FOREST PARK GMEBS DEFINED BENEFIT RETIREMENT PLAN 
 

NOTE TO PARTICIPANTS: Return your completed form to the City’s Pension Committee Secretary. 
Please DO NOT send this form directly to GMEBS.  

 
SECTION 1. OVERVIEW OF SERVICE CREDIT PURCHASE PROCESS 

 
The City of Forest Park (“City”) permits, but does not require, participants in the City’s Georgia Municipal 
Employees Benefit System (“GMEBS”) Defined Benefit Retirement Plan (“DB Plan”) who were actively 
employed on July 31, 2024, and became participants in this Plan on August 1, 2024, to purchase service credit 
under the DB Plan for their full-time service with the City prior to August 1, 2024 (“eligible service credit”). 
Purchased service credit will count as credited service under the DB Plan and will be added to the participant’s 
other credited service under the DB Plan for the purpose of computing the amount of benefits payable. 
 
Window Period for Application 
If you meet the eligibility requirements identified above and wish to purchase some or all of your eligible 
service credit under the DB Plan, you must submit a completed service credit purchase application to the 
Pension Committee Secretary during the period of September 1 – October 31, 2024, or September 1 – 
October 31, 2025. If you do not submit a completed application to purchase service credit within one of these 
window periods, you will not be allowed to purchase service credit under the DB Plan. You must be in service 
with the City of Forest Park at the time you apply for and complete your purchase of service credit for 
the purchase to be effective. 
 
You are responsible for providing the Pension Committee Secretary any information or documentation 
necessary to establish that you are eligible to purchase service credit. The Pension Committee Secretary will 
review your application to purchase service credit and determine whether your application should be accepted.   
 
Fee for Cost Study 
The City may require you to pay all or a portion of the actuarial cost study fees associated with determining the 
cost to purchase your eligible service credit. Please note: a cost study may not be used with respect to future 
applications to purchase eligible service credit. If you: 1) apply to purchase service credit, 2) do not purchase 
any or all of your eligible service credit, and 3) apply during a future window period to purchase some or all of 
your remaining eligible service credit, a new cost study will be required, and the City may require you to pay 
some or all of the cost study fees associated with your later application to purchase any or all of your remaining 
eligible service credit. Please see the Pension Committee Secretary for more information regarding the cost 
study fee. 
  
Time Limit for Lump Sum Payment 
Upon completion of the cost study, the Pension Committee Secretary will notify you of the lump sum amount 
required to purchase all of your eligible service credit under the DB Plan. You must remit payment for your 
service credit purchase in a lump sum to GMEBS for deposit in the DB Plan’s GMEBS retirement trust fund 
within 120 days of receiving this notice or of receiving notice of the Pension Committee's approval of your 
application to purchase service credit, whichever is later, and prior to your termination of employment with the 
City. The Pension Committee Secretary may extend the time period for payment of the amounts required to 
purchase service credit if for reasons outside of your control, payment cannot be made by the end of the initial 
120-day period; however, the time limit for payment will not be extended any later than an additional 120 days 
or, if sooner, the date of your termination of employment. Under no circumstances may payment be completed 
following your termination of employment with the City. 
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NOTE TO PARTICIPANTS: Return your completed form to the City’s Pension Committee Secretary. 
Please DO NOT send this form directly to GMEBS.  
 

 2 

You may pay less than the full lump sum amount necessary to purchase all of your eligible service credit, in 
which case the percentage of service credit awarded will be equal to the percentage of the full amount paid. 
However, if you purchase less than the full amount of your eligible service credit, you must purchase complete 
years (12-month periods) of service credit. If you purchase less than the full amount of your eligible service 
credit, you will not have the opportunity to purchase the remaining amount of eligible service credit until the 
next window period for applying to purchase service credit, if any. As a reminder, if you purchase less than the 
full amount of your eligible service credit and you wish to purchase additional service credit in the future, a new 
cost study will be required with respect to any additional purchase (or potential purchase) of eligible service 
credit and the City may require you to pay for some or all of the cost of the cost study. 
 
Sources of Lump Sum Payment 
To the extent permitted by the Internal Revenue Code (IRC) and accompanying regulations, your lump sum 
payment to purchase service credit under the DB Plan may be made via one or more of the following sources: 
(1) a direct trustee-to-trustee transfer from a 401(a) qualified retirement plan, governmental 457(b) deferred 
compensation plan or a 403(b) tax sheltered annuity; (2) a qualified rollover from a governmental 457(b) plan, 
403(b) tax-sheltered annuity plan, 401(a) qualified plan, 403(a) annuity plan, or a 408(a) or 408(b) individual 
retirement account or annuity (traditional IRA); or (3) a lump sum contribution of after-tax funds. You are 
solely responsible for arranging and making payment to purchase your service credit. You will not be 
able to purchase service credit via payroll deduction.  
 
If you wish to use after-tax funds to make this purchase, please let GMEBS know in advance so that we can 
address any applicable limitations. If any contribution or portion of a contribution made to purchase service 
credit would result in a violation of the applicable limitations established under IRC Section 415(b), (c) or (n) or 
any other provision of law or the DB Plan, or if it is later determined that you are not eligible to purchase some 
or all of your prior service credit, the DB Plan will return without interest any such contribution or portion 
thereof, and any prior service credit attributable to such contribution or portion thereof will be forfeited.  
 
Payment Used to Fund Retirement & Survivor Benefits; Withdrawal Permitted Upon Termination  
Payments to purchase eligible service credit are employee contributions and will be used to fund retirement 
and/or survivor benefits relating to such credit. If the sum of all retirement and/or death benefits paid to you 
and/or your pre-retirement or post-retirement beneficiary does not equal or exceed the amount of your 
employee contributions, including those made to purchase prior service credit, a lump sum payment in the 
amount of the difference will be paid to your estate (or, if applicable, to the pre-retirement or post-retirement 
beneficiary’s estate) in accordance with the terms of the Plan. Contributions will not otherwise be 
refundable, except you may withdraw contributions made to purchase service credit upon termination 
of employment subject to the applicable provisions of the Basic Plan Document and the Service Credit 
Purchase Addendum. Withdrawal of contributions will be credited with interest at a rate established by 
GMEBS. A partial withdrawal of employee contributions is not permitted. Please note: if you withdraw 
contributions made to purchase service credit, you will be required to withdraw all contributions you have made 
to the DB Plan, including your 1 percent mandatory employee contributions. As a result, you will forfeit any and 
all service credit and/or benefits under the DB Plan associated with employee contributions. 

Repayment Upon Reemployment 
If you return to employment with the City after having withdrawn contributions made to purchase prior service 
credit, you may re-purchase said service credit upon reemployment, subject to the applicable provisions of the 
Basic Plan Document and Service Credit Purchase Addendum concerning repayment of employee 
contributions for the purpose of restoring credited service under the DB Plan. 
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NOTE TO PARTICIPANTS: Return your completed form to the City’s Pension Committee Secretary. 
Please DO NOT send this form directly to GMEBS.  
 

 3 

SECTION 2. EMPLOYEE INFORMATION 
(To be completed when the Applicant initially applies to purchase service credit) 

 
1. Name: _____________________________________   2. Social Security Number ______________________ 
       (First)          (Middle)      (Last) 
3. Date of Birth: _________________________________ 4. Current Salary: ____________________________ 
 
5.  Most Recent Employment Date: _________________  6.  Position: _________________________________ 
 
7.  Current Service with the City of Forest Park: ___ Years ___ Months 
 
8.  Number of Years and Complete Months of Prior Service Eligible for Purchase: ____ Years ____ Months 
 

 
SECTION 3. EMPLOYEE ACKNOWLEDGEMENT 

(To be completed when the Applicant initially applies to purchase service credit) 
  
By signing below, I hereby acknowledge and agree that my ability to purchase service credit under the DB Plan 
is not guaranteed and will depend upon whether the requirements of the DB Plan are satisfied. I further 
understand, acknowledge, and agree that: (1) I am responsible for providing the Pension Committee Secretary 
with information and documentation which the Pension Committee Secretary deems sufficient to establish that 
I am eligible to purchase or otherwise receive eligible service credit; (2) I may be required to pay for some or all 
of the cost of an actuarial cost study to determine the cost of purchasing service credit; (3) if, after I have paid 
for a cost study, it is determined that I do not satisfy the Plan’s requirements for an award of credit for any 
reason, I will not be able to receive a refund of any payment(s) made for the cost study; (4) after receiving 
notice of the cost to purchase service credit, I have up to 120 days (or if sooner up until the date of my 
termination of employment with the City) to remit payment to purchase any or all of my eligible service credit; 
(5) I am solely responsible for making the payment required to purchase my eligible service credit under the 
Plan; (6) if at any time after I remit payment it is determined that I do not satisfy the Plan’s requirements for an 
award of service credit, I will not receive such credit, and my contribution (or portion thereof as applicable) will 
be returned without interest, in accordance with and subject to the terms of the DB Plan; (7) I am bound by the 
terms of the DB Plan governing the purchase of service credit, in their current form or as amended; and (8) the 
information provided herein is true and accurate to the best of my knowledge.   
 
Date: _____________________, 20 ______              ______________________________________________ 
  (Month)            (Day)    (Year)      (Signature of Applicant)  
 

 
SECTION 4. PENSION COMMITTEE SECRETARY ACKNOWLEDGEMENT 

(To be completed when the Pension Committee Secretary accepts the 
Participant’s application to purchase service credit) 

 
I certify that I have reviewed the information listed by the Applicant in this application, and have confirmed that 
to the best of my knowledge, the information provided in Section 2 above is true and correct and the Applicant 
is eligible to purchase service credit for the following period of prior service (“eligible prior service”):  
 
 
 
 
 
 
Date: ____________________, 20 ______     _________________________________________________ 
  (Month)            (Day)             (Year)        (Signature of Pension Committee Secretary)  

 
From _______/_______/_______ to _______/_______/_______ 

                        (Month)    (Day)   (Year)           (Month)   (Day)    (Year) 
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 4 

SECTION 5. EMPLOYEE CERTIFICATION 
(To be completed by the Participant after the Participant receives notice of the cost to purchase service credit) 

 
I (Print Full Name) ________________________________, hereby make application to purchase the following 
            (First)            (Middle)           (Last) 
________ years and ________ complete months of service credit under the City’s GMEBS Retirement Plan for a  
 
cost of $ ___________. 
 
I plan to use the following sources of payment to purchase my service credit, in the following amounts (see 
“Sources of Lump Sum Payment” above): 
 
              Plan/Account Type    Plan/Account Name               Amount 
   
   
   

 
By signing below, I again acknowledge and agree that my ability to purchase service credit under the Plan is 
not guaranteed and will depend upon whether the requirements of the DB Plan are satisfied. I further 
understand, acknowledge, and agree that: (1) after receiving notice of the cost to purchase my eligible service 
credit, I have up to 120 days from the date of such notice (or if sooner up until the date of my termination of 
employment with the City) to remit payment to purchase any or all of my eligible service credit; (2) I am solely 
responsible for effecting the payment required to purchase service under the Plan; (3) if at any time after I 
remit payment it is determined that I do not satisfy the DB Plan’s requirements for an award of service credit, I 
will not receive such credit, and my contribution (or portion thereof as applicable) will be returned without 
interest, in accordance with and subject to the terms of the Plan; (4) I am bound by the terms of the DB Plan 
governing the purchase of service credit, in their current form or as amended; and (5) the information provided 
herein is true and accurate to the best of my knowledge.   
 
Date: _____________________, 20 ______              ______________________________________________ 
  (Month)            (Day)    (Year)       (Signature of Applicant)  
 
Applicant’s Social Security Number: ______________________ 
 

 
SECTION 6. PENSION COMMITTEE SECRETARY CERTIFICATION 

(To be completed after the Applicant completes Section 5 above) 
 
I certify that I have reviewed the information listed by the Applicant in this application, including the information 
in Section 5 above, and have confirmed that to the best of my knowledge, the information provided is true and 
correct and the Applicant is eligible to purchase or otherwise receive service credit for eligible prior service, as 
indicated in Section 4 of this Application. 
 
I further certify that per the actuarial cost study completed in connection with this application, the cost to 
purchase the eligible service credit the Participant seeks to purchase is $ _____________.  
 
Date: ____________________, 20 ______     _________________________________________________ 
  (Month)            (Day)             (Year)        (Signature of Pension Committee Secretary)  
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                May 21, 2024 
 
TRANSMITTED VIA E-MAIL 
(sbrown@forestparkga.gov) 
 
Ms. Shalonda Brown 
Human Resources Director 
City of Forest Park 
PO Box 69 
Forest Park, GA 30298-0069 
 
RE: Georgia Municipal Employees Benefit System (GMEBS) Defined Benefit 

Retirement Plan for City of Forest Park; New Plan Documents 
 
Dear Ms. Brown: 
 
Enclosed are a draft Georgia Municipal Employees Benefit System (“GMEBS”) 
Defined Benefit Retirement Plan (“Plan”) Adoption Agreement (“AA”), Service Credit 
Purchase Addendum, and Service Credit Purchase Form for the city of Forest Park, 
which provide for the creation and administration of the city’s new GMEBS defined 
benefit pension plan, effective August 1, 2024. Also attached are copies of the restated 
Basic Plan Document and Amendment 1, which govern the GMEBS plans, and the 
Plan’s favorable opinion letter from the IRS. This cover letter addresses key provisions 
of the city’s Plan, and provides information on adoption and execution of the draft AA 
and Service Credit Purchase Addendum. 
 
The AA designates the City Manager as the Plan Representative and the Human 
Resources Director as the Pension Committee Secretary (see AA, pp. 2-3). The Pension 
Committee Secretary communicates salary and service information to GMEBS for the 
annual valuation and communicates with GMEBS and employee participants about Plan 
terms and pre-retirement beneficiary forms. The six members of the Pension Committee 
are the Mayor, a Councilmember, the City Manager, Finance Director, Human 
Resources Director, and a Forest Park Retiree (see AA, p. 3). 
 
The Plan requires participation by all regular employees employed on or after August 1, 
2024, who work a minimum of 40 hours per week at least 6 months per year (see AA, 
pp. 5-6). Elected officials in office on or after August 1, 2024, will participate in the 
Plan; municipal legal officers will not (see AA, pp. 5-6). 
 
Importantly, the city is granting eligible regular employees in service on August 1, 
2024, service credit for all service with the city prior to August 1, 2024, for the purposes 
of vesting and benefit eligibility. Elected officials in office on August 1, 2024, will 
receive service credit for all service with the city prior to August 1, 2024, for all 
purposes under the Plan (i.e., the purposes of benefit eligibility, and benefit 
computation) (see AA, p. 8). 
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None of a participant’s prior military service (if any), prior governmental service (if any) or 
unused paid time off will count as service credit under the Plan (see AA, pp. 9-12). 
 
Eligible regular employees will qualify for an unreduced normal retirement benefit when they 
are at least 62 and have at least 5 years of credited service (see AA, p. 14). An eligible regular 
employee’s monthly normal retirement benefit will be 1/12 of 2.50% of the employee’s final 
average earnings, multiplied by the employee’s years and months of credited service under the 
plan. Final average earnings will be based on the employee’s highest 60 consecutive months of 
earnings (see AA, pp. 21-23).  
 
Elected officials will qualify for unreduced normal retirement benefits when they are at least 62 
(see AA, p. 15). An elected official’s monthly normal retirement benefit will be $100.00 per 
month for each year of total credited service as an elected official (see AA, p. 23). A year of 
service for elected officials is defined as service of at least 6 months and 1 day. Elected officials 
who qualify for normal retirement are eligible for in-service distribution of retirement benefits 
while in office (see AA, p. 15). Eligible regular employees may not receive in-service 
distribution of retirement benefits. 
 
Please note that the maximum total credited service will be limited to 32 years for all 
participants, i.e., eligible regular employees and elected officials (see AA, p. 20). 
 
Participants will qualify for early (reduced) retirement benefits when they are at least age 55 and 
have at least 10 years of credited service (see AA, pp. 13-14). If a participant elects early 
retirement, the participant’s benefit will be reduced in accordance with the applicable early 
retirement reduction factors (see AA, p. 24). 
 
Retirees who return to service as elected officials after their normal retirement dates may 
continue drawing their retirement benefits while in office; however, retirees who return to 
service as elected officials before their normal retirement dates will cease receiving retirement 
benefits until they reach normal retirement age. Retirees who return to service as eligible regular 
employees will cease receiving retirement benefits until they re-retire (see AA, pp. 26-27). In 
most cases, an actuarial offset will apply at re-retirement to account for retirement benefits 
already paid, but a participant’s monthly retirement benefits will not be less following re-
retirement than they were previously. This actuarial offset at re-retirement will not apply to 
elected officials who receive in-service distribution or retirees return to service as elected 
officials (see AA, pp. 26-27).  
 
For regular eligible employees, benefits are 100% vested after a minimum of 5 years of service. 
Elected officials are immediately vested in their benefits (see AA, p. 28-29). 
 
An “Auto A” death benefit will be payable in the event a vested participant dies before 
retirement, whether in-service or after terminating employment. This death benefit is a monthly 
benefit payable to the participant's pre-retirement beneficiary, equal to the decreased monthly 
retirement benefit that would have otherwise been payable to the participant, had the participant 
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retired and elected a 100% joint and survivor benefit (see AA, pp. 30-32, and Sections 8.06 and 
8.09 of the Basic Plan Document). Participants may designate one primary and one secondary 
pre-retirement beneficiary. If a participant does not designate a pre-retirement beneficiary, the 
participant’s surviving spouse, if any, will be treated as the participant’s pre-retirement 
beneficiary. If the participant dies before retirement and does not have a designated pre-
retirement beneficiary or a surviving spouse, a lump sum in the amount of 50% of the actuarial 
equivalent of the participant’s vested accrued benefit will be paid to the participant’s estate (see 
Basic Plan Document, Section 8.06(b)). 
   
The Plan requires eligible regular employees to make pre-tax employee contributions in the 
amount of 1.0% of earnings (see AA, p. 32). If a nonvested employee terminates employment, 
the employee will be required to withdraw employee contributions made to the plan. If a vested 
employee terminates before retirement, the employee will be allowed to withdraw employee 
contributions made to the plan. Interest on withdrawn employee contributions will be at a rate set 
by GMEBS. Employees who withdraw their employee contributions will forfeit any benefits or 
service credit associated with those employee contributions, unless the employee returns to 
service with the city and repays the withdrawn employee contributions, with interest, in 
accordance with Section 13.03 of the Basic Plan Document (see AA, pp. 32-33). 
 
The Service Credit Purchase Addendum provides that eligible regular employee participants in 
the plan who were in service with the city on July 31, 2024, and remain in service on August 1, 
2024, may purchase credit for their full-time service with the city from their date of hire as a full-
time regular employee through July 31, 2024. Purchased service credit will count for the purpose 
of computing benefits. Eligible participants will have two opportunities to apply to purchase 
service credit: September 1, 2024 – October 31, 2024, and September 1, 2025 – October 31, 
2025. A participant may not purchase service credit after terminating employment. The Service 
Credit Purchase Form, which the city will provide to eligible regular employee participants 
prior to the two service credit purchase windows, is also attached. 
 
If approved by the city’s governing authority, the Plan documents will become effective August 
1, 2024. Please note that per O.C.G.A. § 47-5-40, the Adoption Agreement has been drafted 
in the form of an ordinance. The Adoption Agreement and Service Credit Purchase Addendum 
must both be adopted for the amendment to be effective. Please note that the Basic Plan 
Document, Amendment 1 and the IRS favorable opinion letter are for your records, and do not 
need to be adopted by the city. 
 
If the draft documents are acceptable, please have the designated representatives sign and date 
each document where indicated (Adoption Agreement, p. 36, and Service Credit Purchase 
Addendum, p. 6). Next, please scan and email the executed documents to Gina Gresham at 
rgresham@gacities.com. GMEBS will then countersign the documents and return electronic 
copies to you. Please note, GMEBS will not execute documents that have been edited by the city. 
If the documents require revisions, please let us know before adopting them.  
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If you have any questions about the information provided in this letter or require further 
information, please feel free to contact me at (678) 686-6236 or kjeselnik@gacities.com. 

 
Sincerely, 

   
  Kevin H. Jeselnik  

Assistant General Counsel 
 

Encl.  
 
C: Mr. Winston Denmark, City Attorney, City of Forest Park (w/ encl.) 
 Ms. Marinetty Bienvenu, Director, Employee Benefit Services (w/o encl.)  
 Ms. Michelle Warner, Director, Retirement Field Services and DC Program (w/o encl.)  
 Ms. Gwin Hall, Senior Associate General Counsel (w/o encl.)  
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I.  AN ORDINANCE 

An Ordinance to amend and restate the Retirement Plan for the Employees of the City of 
Forest Park, Georgia, in accordance with and subject to the terms and conditions set forth in the 
attached Adoption Agreement, any Addendum to the Adoption Agreement, the Georgia Municipal 
Employees Benefit System (GMEBS) Basic Plan Document, and the GMEBS Trust Agreement. 
When accepted by the authorized officers of the City and GMEBS, the foregoing shall constitute 
a Contract between the City and GMEBS, all as authorized and provided by O.C.G.A. § 47-5-1 et 
seq. 

BE IT ORDAINED by the Mayor and Council of the City of Forest Park, Georgia, and it 
is hereby ordained by the authority thereof: 

Section 1. The Retirement Plan for the Employees of the City of Forest Park, Georgia, is 
hereby amended and restated as set forth in and subject to the terms and conditions stated in the 
following Adoption Agreement, any Addendum to the Adoption Agreement, the Georgia 
Municipal Employees Benefit System (GMEBS) Basic Plan Document, and the GMEBS Trust 
Agreement. 

 
 
 

Ordinance continued on page 36 
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II.  GMEBS DEFINED BENEFIT RETIREMENT PLAN 
ADOPTION AGREEMENT 

1.  ADMINISTRATOR 

Georgia Municipal Employees Benefit System 
201 Pryor Street, SW 

Atlanta, Georgia 30303 
Telephone: 404-688-0472 
Facsimile: 404-577-6663 

 
2.  ADOPTING EMPLOYER 

Name: City of Forest Park 

3.  GOVERNING AUTHORITY 

Name: Forest Park Mayor and Council 
Address: 745 Forest Parkway, Forest Park GA 30297 
Phone: (404) 366-4720 
Facsimile:        
 

4.  PLAN REPRESENTATIVE 

[To represent Governing Authority in all communications with GMEBS and Employees] 
(See Section 2.49 of Basic Plan Document)  

 
Name: City Manager 
Address: 745 Forest Parkway, Forest Park GA 30297 
Phone: (404) 366-4720 
Facsimile:        
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5.  PENSION COMMITTEE 

[Please designate members by position. If not, members of Pension Committee shall be 
determined in accordance with Article XIV of the Basic Plan Document] 

 
Position:  Mayor 
Position:  Councilmember 
Position:  City Manager 
Position:  Finance Director 
Position:  Human Resources Director 
Position:  Forest Park Retiree 
 
Pension Committee Secretary: Human Resources Director 
Address: PO Box 69, Forest Park GA 30298 
Phone: (404) 925-5694 
Facsimile:        
 

6.  TYPE OF ADOPTION 

This Adoption Agreement is for the following purpose (check one): 

 This is a new defined benefit plan adopted by the Adopting Employer for its Employees. 
This plan does not replace or restate an existing defined benefit plan. 

 This is an amendment and restatement of the Adopting Employer's preexisting 
non-GMEBS defined benefit plan. 

 This is an amendment and restatement of the Adoption Agreement previously adopted by 
the Employer, as follows (check one or more as applicable): 

 To update the Plan to comply with the PATH Act, and other applicable federal laws 
and guidance under IRS Notice 2020-14 (the 2020 Cumulative List). 

 To make the following amendments to the Adoption Agreement (must specify 
below revisions made in this Adoption Agreement; all provisions must be 
completed in a manner that satisfies the definite written program requirement 
of Treasury Regulation 1.401-1(a)(2) and the definitely determinable 
requirement of Treasury Regulation 1.401-1(b)(1)(i)):  . 

7.  EFFECTIVE DATE 

NOTE: This Adoption Agreement and any Addendum, with the accompanying Basic Plan 
Document, is designed to comply with Internal Revenue Code Section 401(a), as applicable to a 
governmental qualified defined benefit plan, and is part of the GMEBS Defined Benefit 
Retirement Plan. Plan provisions designed to comply with certain provisions of the Protecting 
Americans from Tax Hikes Act of 2015 ("PATH Act"); and Plan provisions designed to comply 
with certain provisions of additional changes in federal law and guidance from the Internal 
Revenue Service under Internal Revenue Service Notice 2020-14 (the 2020 Cumulative List) are 
effective as of the applicable effective dates set forth in the Adoption Agreement and Basic Plan 
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Document. By adopting this Adoption Agreement, with its accompanying Basic Plan Document, 
the Adopting Employer is adopting a plan document intended to comply with Internal Revenue 
Code Section 401(a), as updated by the PATH Act and the 2020 Cumulative List with the 
applicable effective dates. 

(1) Complete this item (1) only if this is a new defined benefit plan which does not replace 
or restate an existing defined benefit plan.  

The effective date of this Plan is August 1, 2024. (insert effective date of this Adoption 
Agreement but not earlier than the first day of the current Plan Year in which the Plan 
is adopted). 
 

(2) Complete this item (2) only if this Plan is being adopted to replace a non-GMEBS 
defined benefit plan.  

Except as otherwise specifically provided in the Basic Plan Document or in this Adoption 
Agreement, the effective date of this restatement shall be       (insert effective date of this 
Adoption Agreement but not earlier than the first day of the current Plan Year in which 
the Plan is adopted (unless a retroactive corrective amendment is permitted under 
EPCRS, Rev. Proc. 2021-30 (or subsequent updated guidance)). This Plan is intended to 
replace and serve as an amendment and restatement of the Employer’s preexisting plan, 
which became effective on       (insert original effective date of preexisting plan). 

(3) Complete this item (3) only if this is an amendment and complete restatement of the 
Adopting Employer's existing GMEBS defined benefit plan.  

Except as otherwise specifically provided in the Basic Plan Document or in this Adoption 
Agreement, the effective date of this restatement shall be                               (insert effective 
date of this Adoption Agreement but not earlier than the first day of the current Plan 
Year in which the Plan is adopted (unless a retroactive corrective amendment is 
permitted under EPCRS, Rev. Proc. 2021-30 (or subsequent updated guidance)).  

This Plan is adopted as an amendment and restatement of the Employer's preexisting GMEBS 
Adoption Agreement, which became effective on       (insert effective date of most 
recent Adoption Agreement preceding this Adoption Agreement).  

The Employer's first Adoption Agreement became effective       (insert effective date of 
Employer's first GMEBS Adoption Agreement). The Employer's GMEBS Plan was 
originally effective       (insert effective date of Employer's original GMEBS Plan). (If 
the Employer's Plan was originally a non-GMEBS Plan, then the Employer's non-GMEBS 
Plan was originally effective       (if applicable, insert effective date of Employer's 
original non-GMEBS Plan).)  

8.  PLAN YEAR 

Plan Year means (check one): 

 Calendar Year 
 Employer Fiscal Year commencing  . 
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 Other (must specify month and day commencing): August 1. 

9.  CLASSES OF ELIGIBLE EMPLOYEES 

Only Employees of the Adopting Employer who meet the Basic Plan Document's definition 
of "Employee" may be covered under the Adoption Agreement. Eligible Employees shall not 
include non-governmental employees, independent contractors, leased employees, nonresident 
aliens, or any other ineligible individuals, and this Section 9 must not be completed in a manner 
that violates the "exclusive benefit rule" of Internal Revenue Code Section 401(a)(2). 

A. Eligible Regular Employees 

Regular Employees include Employees, other than elected or appointed members of the Governing 
Authority or Municipal Legal Officers, who are regularly employed in the services of the Adopting 
Employer. Subject to the other conditions of the Basic Plan Document and the Adoption 
Agreement, the following Regular Employees are eligible to participate in the Plan (check one): 

 ALL - All Regular Employees, provided they satisfy the minimum hour and other 
requirements specified under "Eligibility Conditions" below. 

 ALL REGULAR EMPLOYEES EXCEPT for the following employees (must specify; 
specific positions are permissible; specific individuals may not be named): _________. 

 
B. Elected or Appointed Members of the Governing Authority 

An Adopting Employer may elect to permit participation in the Plan by elected or appointed 
members of the Governing Authority and/or Municipal Legal Officers, provided they otherwise 
meet the Basic Plan Document's definition of "Employee" and provided they satisfy any other 
requirements specified by the Adopting Employer. Municipal Legal Officers to be covered must 
be specifically identified by position. Subject to the above conditions, the Employer hereby elects 
the following treatment for elected and appointed officials: 

(1) Elected or Appointed Members of the Governing Authority (check one): 

 ARE NOT eligible to participate in the Plan. 

 ARE eligible to participate in the Plan. 

Please specify any limitations on eligibility to participate here (e.g., service on or after certain date, 
or special waiting period provision):  . 
 

(2) Municipal Legal Officers (check one): 

 ARE NOT eligible to participate in the Plan. 

 ARE eligible to participate in the Plan. The term "Municipal Legal Officer" shall include only 
the following positions (must specify - specific positions are permissible; specific 
individuals may not be named): _______________________________________________. 
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Please specify any limitations on eligibility to participate here (e.g., service on or after certain date) 
(must specify in a manner that satisfies the definite written program requirement of 
Treasury Regulation 1.401-1(a)(2) and the definitely determinable requirement of Treasury 
Regulation 1.401-1(b)(1)(i)):  . 
 

10.  ELIGIBILITY CONDITIONS 

A. Hours Per Week (Regular Employees) 

The Adopting Employer may specify a minimum number of work hours per week which 
are required to be scheduled by Regular Employees in order for them to become and remain 
"Eligible Regular Employees" under the Plan. It is the responsibility of the Adopting Employer 
to determine whether these requirements are and continue to be satisfied. The Employer 
hereby elects the following minimum hour requirement for Regular Employees:  

 No minimum 
 20 hours/week (regularly scheduled) 
 30 hours/week (regularly scheduled) 
 Other: 40 hours/week (must not exceed 40 hours/week regularly scheduled) 

Exceptions: If a different minimum hour requirement applies to a particular class or classes of 
Regular Employees, please specify below the classes to whom the different requirement applies 
and indicate the minimum hour requirement applicable to them.  

Class(es) of Regular Employees to whom exception applies (must specify - specific positions are 
permissible; specific individuals may not be named): ________________________________. 

Minimum hour requirement applicable to excepted Regular Employees: 

 No minimum 
 20 hours/week (regularly scheduled) 
 30 hours/week (regularly scheduled) 
 Other: _________________ (must not exceed 40 hours/week regularly scheduled) 

B. Months Per Year (Regular Employees) 

The Adopting Employer may specify a minimum number of work months per year which 
are required to be scheduled by Regular Employees in order for them to become and remain 
"Eligible Employees" under the Plan. It is the responsibility of the Adopting Employer to 
determine whether these requirements are and continue to be satisfied. The Employer hereby 
elects the following minimum requirement for Regular Employees: 

 No minimum 
 At least 6 months per year (regularly scheduled)  

 
Exceptions: If different months per year requirements apply to a particular class or classes of 
Regular Employees, the Employer must specify below the classes to whom the different 
requirements apply and indicate below the requirements applicable to them. 
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Regular Employees to whom exception applies (must specify - specific positions are 
permissible; specific individuals may not be named): _________________________________. 

The months to year requirement for excepted class(es) are: 

 No minimum 
 At least _______ months per year (regularly scheduled)  

 
11.  WAITING PERIOD 

Except as otherwise provided in Section 4.02(b) of the Basic Plan Document, Eligible Regular 
Employees shall not have a waiting period before participating in the Plan. Likewise, elected or 
appointed members of the Governing Authority and Municipal Legal Officers, if eligible to 
participate in the Plan, shall not have a waiting period before participating in the Plan. 

12.  ESTABLISHING PARTICIPATION IN THE PLAN 

Participation in the Plan is considered mandatory for all Eligible Employees who satisfy 
the eligibility conditions specified in the Adoption Agreement, except as provided in 
Section 4.03(e) of the Basic Plan Document. However, the Employer may specify below that 
participation is optional for certain classes of Eligible Employees, including Regular Employees, 
elected or appointed members of the Governing Authority, Municipal Legal Officers, City 
Managers, and/or Department Heads. If participation is optional for an Eligible Employee, then in 
order to become a Participant, the Employee must make a written election to participate within 
120 days after employment, election or appointment to office, or if later, the date the Employee 
first becomes eligible to participate in the Plan. The election is irrevocable, and the failure to make 
the election within the 120 day time limit shall be deemed an irrevocable election not to participate 
in the Plan.  

Classes for whom participation is optional (check one): 

 None (Participation is mandatory for all Eligible Employees except as provided in 
Section 4.03(e) of the Basic Plan Document). 

 Participation is optional for the following Eligible Employees (must specify - specific 
positions are permissible; specific individuals may not be named; all positions or 
classes specified must be Eligible Employees): _____________________________. 

13.  CREDITED SERVICE 

In addition to Current Credited Service the Adopting Employer may include as Credited 
Service the following types of service: 

A. Credited Past Service with Adopting Employer 

Credited Past Service means the number of years and complete months of Service with the 
Adopting Employer prior to the date an Eligible Employee becomes a Participant which are treated 
as credited service under the Plan. 
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(1) Eligible Employees Employed on Original Effective Date of GMEBS Plan. 
With respect to Eligible Employees who are employed by the Adopting Employer on the original 
Effective Date of the Employer's GMEBS Plan, Service with the Adopting Employer prior to the 
date the Eligible Employee becomes a Participant (including any Service prior to the Effective 
Date of the Plan) shall be treated as follows (check one):  

 All Service prior to the date the Eligible Employee becomes a Participant shall be 
credited (as Credited Past Service).   

 All Service prior to the date the Eligible Employee becomes a Participant shall be 
credited (as Credited Past Service), except for Service rendered prior to 
____________________________ (insert date).  

 All Service prior to the date the Eligible Employee becomes a Participant shall be 
credited (as Credited Past Service), except as follows (must specify other 
limitation in a manner that satisfies the definite written program requirement 
of Treasury Regulation 1.401-1(a)(2) and the definitely determinable 
requirement of Treasury Regulation 1.401-1(b)(1)(i)): For elected or 
appointed members of the Governing Authority in office on August 1, 2024, 
all prior Service shall be credited for the purposes of satisfying the minimum 
Service requirements for benefit eligibility and for computation of benefits. 
For Eligible Regular Employees in Service on August 1, 2024, all prior Service 
shall be credited for the purpose of satisfying the minimum Service 
requirements Vesting and benefit eligibility only; prior Service shall not count 
for the purpose of benefit calculation for Eligible Regular Employees. 

 No Service prior to the date the Eligible Employee becomes a Participant shall be 
credited (as Credited Past Service). 

(2) Previously Employed, Returning to Service after Original Effective Date. If an 
Eligible Employee is not employed on the original Effective Date of the Employer's GMEBS Plan, 
but returns to Service with the Adopting Employer sometime after the Effective Date, said Eligible 
Employee's Service prior to becoming a Participant (including any Service prior the Effective 
Date) shall be treated as follows (check one): 

 All Service prior to the date the Eligible Employee becomes a Participant shall be 
credited (as Credited Past Service), subject to any limitations imposed above with 
respect to Eligible Employees employed on the Effective Date. 

 All Service prior to the date the Eligible Employee becomes a Participant shall be 
credited (as Credited Past Service), provided that after returning to employment, 
the Eligible Employee performs Service equal to the period of the break in Service 
or one (1) year, whichever is less. Any limitations imposed above with respect to 
Eligible Employees employed on the Effective Date shall also apply.  

 No Service prior to the date the Eligible Employee becomes a Participant shall be 
credited (as Credited Past Service). 
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Other limitation(s) on Recognition of Credited Past Service (must specify in a manner that 
satisfies the definite written program requirement of Treasury Regulation 1.401-1(a)(2) and 
the definitely determinable requirement of Treasury Regulation 1.401-1(b)(1)(i)):  . 

(3) Eligible Employees Initially Employed After Effective Date. If an Eligible 
Employee's initial employment date is after the original Effective Date of the Employer's GMEBS 
Plan, said Employee's Credited Past Service shall include only the number of years and complete 
months of Service from the Employee's initial employment date to the date the Employee becomes 
a Participant in the Plan. 

(4) Newly Eligible Classes of Employees. If a previously ineligible class of 
Employees becomes eligible to participate in the Plan, the Employer must specify in an addendum 
to this Adoption Agreement whether and to what extent said Employees' prior service with the 
Employer shall be treated as Credited Past Service under the Plan. 

B. Prior Military Service 

Note: This Section does not concern military service required to be credited under USERRA 
– See Section 3.02 of the Basic Plan Document for rules on the crediting of USERRA Military 
Service. 

(1) Credit for Prior Military Service. 

The Adopting Employer may elect to treat military service rendered prior to a Participant's initial 
employment date or reemployment date as Credited Service under the Plan. Unless otherwise 
specified by the Employer under "Other Conditions" below, the term "Military Service" shall be 
as defined in the Basic Plan Document. Except as otherwise required by federal or state law or 
under "Other Conditions" below, Military Service shall not include service which is credited under 
any other local, state, or federal retirement or pension plan. 

Military Service credited under this Section shall not include any service which is otherwise 
required to be credited under the Plan by federal or state law. Prior Military Service shall be treated 
as follows (check one):  

 Prior Military Service is not creditable under the Plan (if checked, skip to 
Section 13.C. – Prior Governmental Service). 

 Prior Military Service shall be counted as Credited Service for the following 
purposes (check one or more as applicable): 

 Computing amount of benefits payable. 
 Meeting minimum service requirements for vesting. 
 Meeting minimum service requirements for benefit eligibility. 

(2) Maximum Credit for Prior Military Service. 

Credit for Prior Military Service shall be limited to a maximum of _____ years (insert number). 

(3) Rate of Accrual for Prior Military Service. 
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Credit for Prior Military Service shall accrue at the following rate (check one): 

 One month of military service credit for every _______ month(s) (insert number) 
of Credited Service with the Adopting Employer. 

 One year of military service credit for every _____ year(s) (insert number) of 
Credited Service with the Adopting Employer. 

 All military service shall be creditable (subject to any caps imposed above) after 
the Participant has completed _______ years (insert number) of Credited Service 
with the Employer. 

 Other requirement (must specify in a manner that satisfies the definite written 
program requirement of Treasury Regulation 1.401-1(a)(2) and the definitely 
determinable requirement of Treasury Regulation 1.401-1(b)(1)(i)):  . 

(4) Payment for Prior Military Service Credit (check one): 

 Participants shall not be required to pay for military service credit. 

 Participants shall be required to pay for military service credit as follows: 

 The Participant must pay ____% of the actuarial cost of the service credit 
(as defined below). 

 The Participant must pay an amount equal to (must specify in a manner 
that satisfies the definite written program requirement of Treasury 
Regulation 1.401-1(a)(2) and the definitely determinable requirement 
of Treasury Regulation 1.401-1(b)(1)(i)):  . 

 
Other Conditions for Award of Prior Military Service Credit (must specify in a manner that 
satisfies the definite written program requirement of Treasury Regulation 1.401-1(a)(2) and 
the definitely determinable requirement of Treasury Regulation 1.401-1(b)(1)(i)):  . 

(5) Limitations on Service Credit Purchases. Unless otherwise specified in an 
Addendum to the Adoption Agreement, for purposes of this Section and Section 13.C. concerning 
prior governmental service credit, the term "actuarial cost of service credit" is defined as set forth 
in the Service Credit Purchase Addendum. In the case of a service credit purchase, the Participant 
shall be required to comply with any rules and regulations established by the GMEBS Board of 
Trustees concerning said purchases. 

C. Prior Governmental Service 

Note: A Participant's prior service with other GMEBS employers shall be credited for 
purposes of satisfying the minimum service requirements for Vesting and eligibility for 
Retirement and pre-retirement death benefits as provided under Section 9.05 of the Basic 
Plan Document, relating to portability service. This Section 13(C) does not need to be 
completed in order for Participants to receive this portability service credit pursuant to 
Section 9.05 of the Basic Plan Document. 

(1) Credit for Prior Governmental Service. 
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The Adopting Employer may elect to treat governmental service rendered prior to a Participant's 
initial employment date or reemployment date as creditable service under the Plan. Subject to any 
limitations imposed by law, the term "prior governmental service" shall be as defined by the 
Adopting Employer below. The Employer elects to treat prior governmental service as follows 
(check one): 

 Prior governmental service is not creditable under the Plan (if checked, skip to 
Section 13.D. – Unused Sick/Vacation Leave). 

 Prior governmental service shall be counted as Credited Service for the following 
purposes under the Plan (check one or more as applicable): 

 Computing amount of benefits payable. 
 Meeting minimum service requirements for vesting. 
 Meeting minimum service requirements for benefit eligibility. 

(2) Definition of Prior Governmental Service. 

Prior governmental service shall be defined as follows: (must specify in a manner that satisfies 
the definite written program requirement of Treasury Regulation 1.401-1(a)(2) and the 
definitely determinable requirement of Treasury Regulation 1.401-1(b)(1)(i)): __________. 
 
Unless otherwise specified above, prior governmental service shall include only full-time service 
(minimum hour requirement same as that applicable to Eligible Regular Employees). 

(3) Maximum Credit for Prior Governmental Service. 

Credit for prior governmental service shall be limited to a maximum of ________ years (insert 
number). 

(4) Rate of Accrual for Prior Governmental Service Credit. 

Credit for prior governmental service shall accrue at the following rate (check one): 

 One month of prior governmental service credit for every _____ month(s) (insert 
number) of Credited Service with the Adopting Employer. 

 One year of prior governmental service credit for every _____ year(s) (insert 
number) of Credited Service with the Adopting Employer. 

 All prior governmental service shall be creditable (subject to any caps imposed 
above) after the Participant has completed _____ years (insert number) of 
Credited Service with the Adopting Employer. 

 Other requirement (must specify in a manner that satisfies the definite written 
program requirement of Treasury Regulation 1.401-1(a)(2) and the definitely 
determinable requirement of Treasury Regulation 1.401-1(b)(1)(i)): _______. 

 
(5) Payment for Prior Governmental Service Credit. 
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  Participants shall not be required to pay for governmental service credit. 

 Participants shall be required to pay for governmental service credit as follows: 

 The Participant must pay ____% of the actuarial cost of the service credit. 
 The Participant must pay an amount equal to (must specify in a manner 

that satisfies the definite written program requirement of Treasury 
Regulation 1.401-1(a)(2) and the definitely determinable requirement 
of Treasury Regulation 1.401-1(b)(1)(i)): ________________________. 

 
Other Conditions for Award of Prior Governmental Service Credit (must specify in a manner 
that satisfies the definite written program requirement of Treasury Regulation 1.401-1(a)(2) 
and the definitely determinable requirement of Treasury Regulation 1.401-1(b)(1)(i)):  . 
 
D. Leave Conversion for Unused Paid Time Off (e.g., Sick, Vacation, or Personal Leave) 

(1) Credit for Unused Paid Time Off. 

Subject to the limitations in Section 3.01 of the Basic Plan Document, an Adopting Employer may 
elect to treat accumulated days of unused paid time off for a terminated Participant, for which the 
Participant is not paid, as Credited Service. The only type of leave permitted to be credited under 
this provision is leave from a paid time off plan which qualifies as a bona fide sick and vacation 
leave plan (which may include sick, vacation or personal leave) and which the Participant may 
take as paid leave without regard to whether the leave is due to illness or incapacity. The Credited 
Service resulting from the conversion of unused paid time off must not be the only Credited Service 
applied toward the accrual of a normal retirement benefit under the Plan. The Pension Committee 
shall be responsible to certify to GMEBS the total amount of unused paid time off that is creditable 
hereunder.  

Important Note: Leave cannot be converted to Credited Service in lieu of receiving a cash 
payment. If the Employer elects treating unused paid time off as Credited Service, the conversion 
to Credited Service will be automatic, and the Participant cannot request a cash payment for the 
unused paid time off.  

The Employer elects the following treatment of unused paid time off: 

 Unused paid time off shall not be treated as Credited Service (if checked, skip to 
Section 14 – Retirement Eligibility). 

 The following types of unused paid time off for which the Participant is not paid 
shall be treated as Credited Service under the Plan (check one or more as 
applicable): 

  Unused sick leave 
  Unused vacation leave 
  Unused personal leave  
  Other paid time off (must specify in a manner that satisfies the definite 

written program requirement of Treasury Regulation 1.401-1(a)(2) and 
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the definitely determinable requirement of Treasury Regulation 1.401-
1(b)(1)(i)):  . 

(2) Minimum Service Requirement. 

In order to receive credit for unused paid time off, a Participant must meet the following 
requirement at termination (check one): 

 The Participant must be 100% vested in a normal retirement benefit. 
 The Participant must have at least _______ years (insert number) of Total 

Credited Service (not including leave otherwise creditable under this Section).  
 Other (must specify in a manner that satisfies the definite written program 

requirement of Treasury Regulation 1.401-1(a)(2) and the definitely 
determinable requirement of Treasury Regulation 1.401-1(b)(1)(i)):  . 

 
(3) Use of Unused Paid Time Off Credit. Unused paid time off for which the 

Participant is not paid shall count as Credited Service for the following purposes under the Plan 
(check one or more as applicable): 

 Computing amount of benefits payable. 
 Meeting minimum service requirements for vesting. 
 Meeting minimum service requirements for benefit eligibility. 

(4) Maximum Credit for Unused Paid Time Off. 

Credit for unused paid time off for which the Participant is not paid shall be limited to a maximum 
of ____ months (insert number). 

(5) Computation of Unused Paid Time Off. 

Unless otherwise specified by the Adopting Employer under "Other Conditions" below, each 
twenty (20) days of creditable unused paid time off shall constitute one (1) complete month of 
Credited Service under the Plan. Partial months shall not be credited. 

(6) Other Conditions (please specify, subject to limitations in Section 3.01 of Basic 
Plan Document; must specify in a manner that satisfies the definite written program 
requirement of Treasury Regulation 1.401-1(a)(2) and the definitely determinable 
requirement of Treasury Regulation 1.401-1(b)(1)(i)):  . 

14.  RETIREMENT ELIGIBILITY 

A. Early Retirement Qualifications 

Early retirement qualifications are (check one or more as applicable): 

 Attainment of age 55 (insert number) 

 Completion of 10 years (insert number) of Total Credited Service 
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Exceptions: If different early retirement eligibility requirements apply to a particular class or 
classes of Eligible Employees, the Employer must specify below the classes to whom the different 
requirements apply and indicate below the requirements applicable to them.  

Eligible Employees to whom exception applies (must specify - specific positions are 
permissible; specific individuals may not be named):  . 
 
Early retirement qualifications for excepted class(es) are (check one or more as applicable): 

 Attainment of age _________ (insert number) 

 Completion of _________ years (insert number) of Total Credited Service 

B. Normal Retirement Qualifications 

Note: Please complete this Section and also list "Alternative" Normal Retirement 
Qualifications, if any, in Section 14.C. 

(1) Regular Employees 

Normal retirement qualifications for Regular Employees are (check one or more as applicable): 

 Attainment of age 62 (insert number) 

 Completion of 5 years (insert number) of Total Credited Service 

 In-Service Distribution to Eligible Employees permitted (i.e., a qualifying 
Participant may commence receiving retirement benefits while in service without 
first incurring a Bona Fide Separation from Service), if Participant meets minimum 
age and service requirements specified immediately above and satisfies the 
minimum age parameters for In-Service Distribution described in Section 
6.06(a)(3) of the Basic Plan Document, subject to applicable Plan provisions 
concerning recalculation and offset applied at re-retirement to account for the value 
of benefits received prior to re-retirement. This rule shall apply to (check one):   
all Participants  only the following class(es) of Participants (must specify - 
specific positions are permissible; specific individuals may not be named): 
Elected or appointed members of the Governing Authority, provided however, 
that notwithstanding any provision of the Basic Plan Document to the 
contrary, the Retirement benefit payable following the Participant’s re-
retirement shall be computed in accordance with Section 6.06(b)(4) of the 
Basic Plan Document except that the Retirement benefit will not be reduced 
by the Actuarial Equivalent of any Retirement benefits received prior to such 
re-retirement. 

Exceptions: If different normal retirement qualifications apply to a particular class or classes of 
Regular Employees, the Employer must specify below the classes to whom the different 
requirements apply and indicate below the requirements applicable to them.  

Class(es) of Regular Employees to whom exception applies (must specify - specific positions are 
permissible; specific individuals may not be named): _____________________________. 
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Normal retirement qualifications for excepted class(es) are (check one or more as applicable): 

 Attainment of age _________ (insert number) 

 Completion of _________ years (insert number) of Total Credited Service 

 In-Service Distribution to Eligible Employees permitted (i.e., a qualifying 
Participant may commence receiving retirement benefits while in service without 
first incurring a Bona Fide Separation from Service), if Participant meets minimum 
age and service requirements specified immediately above and satisfies the 
minimum age parameters for In-Service Distribution described in Section 
6.06(a)(3) of the Basic Plan Document, subject to applicable Plan provisions 
concerning recalculation and offset applied at re-retirement to account for the value 
of benefits received prior to re-retirement. This rule shall apply to (check one):   
all Participants  only the following class(es) of Participants (must specify - 
specific positions are permissible; specific individuals may not be named): 
_________________________________________________________________. 

(2) Elected or Appointed Members of Governing Authority 

Complete this Section only if elected or appointed members of the Governing Authority or 
Municipal Legal Officers are permitted to participate in the Plan. Normal retirement 
qualifications for this class are (check one or more as applicable): 

 Attainment of age 62 (insert number) 

 Completion of _________ years (insert number) of Total Credited Service 

 In-Service Distribution to Eligible Employees permitted (i.e., a qualifying 
Participant may commence receiving retirement benefits while in service without 
first incurring a Bona Fide Separation from Service), if Participant meets minimum 
age and service requirements specified immediately above and satisfies the 
minimum age parameters for In-Service Distribution described in Section 
6.06(a)(3) of the Basic Plan Document, subject to applicable Plan provisions 
concerning recalculation and offset applied at re-retirement to account for the value 
of benefits received prior to re-retirement. This rule shall apply to (check one):   
all Participants  only the following class(es) of Participants (must specify - 
specific positions are permissible; specific individuals may not be named): 
Elected or appointed members of the Governing Authority, provided however, 
that notwithstanding any provision of the Basic Plan Document to the 
contrary, the Retirement benefit payable following the Participant’s re-
retirement shall be computed in accordance with Section 6.06(b)(4) of the 
Basic Plan Document except that the Retirement benefit will not be reduced 
by the Actuarial Equivalent of any Retirement benefits received prior to such 
re-retirement. 

Exceptions: If different normal retirement qualifications apply to particular elected or appointed 
members of the Governing Authority or Municipal Legal Officers, the Employer must specify 
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below to whom the different requirements apply and indicate below the requirements applicable 
to them.  

Particular elected or appointed members of the Governing Authority or Municipal Legal Officers 
to whom exception applies (must specify - specific positions are permissible; specific 
individuals may not be named):  . 

Normal retirement qualifications for excepted elected or appointed members of the Governing 
Authority or Municipal Legal Officers are (check one or more as applicable): 

 Attainment of age _________ (insert number) 

 Completion of _________ years (insert number) of Total Credited Service 

 In-Service Distribution to Eligible Employees permitted (i.e., a qualifying 
Participant may commence receiving retirement benefits while in service without 
first incurring a Bona Fide Separation from Service), if Participant meets minimum 
age and service requirements specified immediately above and satisfies the 
minimum age parameters for In-Service Distribution described in Section 
6.06(a)(3) of the Basic Plan Document, subject to applicable Plan provisions 
concerning recalculation and offset applied at re-retirement to account for the value 
of benefits received prior to re-retirement. This rule shall apply to (check one):   
all Participants  only the following class(es) of Participants (must specify - 
specific positions are permissible; specific individuals may not be named): 
_________________________________________________________________. 

C. Alternative Normal Retirement Qualifications 

The Employer may elect to permit Participants to retire with unreduced benefits after they satisfy 
service and/or age requirements other than the regular normal retirement qualifications specified 
above. The Employer hereby adopts the following alternative normal retirement qualifications: 

Alternative Normal Retirement Qualifications (check one or more, as applicable): 
 
(1)  Not applicable (the Adopting Employer does not offer alternative normal 

retirement benefits under the Plan). 

(2)  Alternative Minimum Age & Service Qualifications (if checked, please 
complete one or more items below, as applicable): 

 Attainment of age _________ (insert number)  

 Completion of _________ years (insert number) of Total Credited Service 

 In-Service Distribution to Eligible Employees permitted (i.e., a qualifying 
Participant may commence receiving retirement benefits while in service 
without first incurring a Bona Fide Separation from Service), if Participant 
meets minimum age and service requirements specified immediately above 
and satisfies the minimum age parameters for In-Service Distribution 
described in Section 6.06(a)(3) of the Basic Plan Document, subject to 
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applicable Plan provisions concerning recalculation and offset applied at re-
retirement to account for the value of benefits received prior to re-
retirement. This rule shall apply to (check one):   all Participants  only 
the following class(es) of Participants (must specify - specific positions 
are permissible; specific individuals may not be named): ___________. 

This alternative normal retirement benefit is available to:  

 All Participants who qualify. 

 Only the following Participants (must specify - specific positions are 
permissible; specific individuals may not be named):  . 

A Participant (check one):   is required   is not required to be in the service of 
the Employer at the time the Participant satisfies the above qualifications in order 
to qualify for this alternative normal retirement benefit. 

Other eligibility requirement (must specify in a manner that satisfies the definite 
written program requirement of Treasury Regulation 1.401-1(a)(2) and the 
definitely determinable requirement of Treasury Regulation 1.401-1(b)(1)(i)): 
_________________________________________________________________. 
 

(3)  Rule of _______ (insert number). The Participant's combined Total 
Credited Service and age must equal or exceed this number. Please complete 
additional items below:  

To qualify for this alternative normal retirement benefit, the Participant (check one 
or more items below, as applicable): 

 Must have attained at least age ______ (insert number) 

 Must not satisfy any minimum age requirement 

 In-Service Distribution to Eligible Employees permitted (i.e., a qualifying 
Participant may commence receiving retirement benefits while in service 
without first incurring a Bona Fide Separation from Service), if the 
Participant meets the minimum age and service requirements specified 
immediately above and satisfies the minimum age parameters for In-Service 
Distribution described in Section 6.06(a)(3) of the Basic Plan Document, 
subject to applicable Plan provisions concerning recalculation and offset 
applied at re-retirement to account for the value of benefits received prior 
to re-retirement. This rule shall apply to (check one):   all Participants  
only the following class(es) of Participants (must specify - specific 
positions are permissible; specific individuals may not be named): ___. 

This alternative normal retirement benefit is available to:  

 All Participants who qualify. 
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 Only the following Participants (must specify - specific positions are 
permissible; specific individuals may not be named):  . 

A Participant (check one):  is required   is not required to be in the service of 
the Employer at the time the Participant satisfies the Rule in order to qualify for 
this alternative normal retirement benefit. 

Other eligibility requirement (must specify in a manner that satisfies the definite 
written program requirement of Treasury Regulation 1.401-1(a)(2) and the 
definitely determinable requirement of Treasury Regulation 1.401-1(b)(1)(i)): 
 . 

(4)  Alternative Minimum Service. A Participant is eligible for an alternative 
normal retirement benefit if the Participant has at least ________ years (insert 
number) of Total Credited Service, regardless of the Participant's age. 

 In-Service Distribution to Eligible Employees permitted (i.e., a qualifying 
Participant may commence receiving retirement benefits while in service 
without first incurring a Bona Fide Separation from Service), if the 
Participant meets the minimum service requirement specified immediately 
above and satisfies the minimum age parameters for In-Service Distribution 
described in Section 6.06(a)(3) of the Basic Plan Document, subject to 
applicable Plan provisions concerning recalculation and offset applied at re-
retirement to account for the value of benefits received prior to re-
retirement. This rule shall apply to (check one):   all Participants  only 
the following class(es) of Participants (must specify - specific positions 
are permissible; specific individuals may not be named): ___________. 

This alternative normal retirement benefit is available to:  

 All Participants who qualify. 

 Only the following Participants (must specify - specific positions are 
permissible; specific individuals may not be named):  . 

A Participant (check one):  is required   is not required to be in the service of 
the Employer at the time the Participant satisfies the qualifications for this 
alternative normal retirement benefit. 

Other eligibility requirement (must specify in a manner that satisfies the definite 
written program requirement of Treasury Regulation 1.401-1(a)(2) and the 
definitely determinable requirement of Treasury Regulation 1.401-1(b)(1)(i)): 
 . 

(5)  Other Alternative Normal Retirement Benefit. 

Must specify qualifications (in a manner that satisfies the definite written 
program requirement of Treasury Regulation 1.401-1(a)(2) and the definitely 
determinable requirement of Treasury Regulation 1.401-1(b)(1)(i)):  . 
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 In-Service Distribution to Eligible Employees permitted (i.e., a qualifying 

Participant may commence receiving retirement benefits while in service 
without first incurring a Bona Fide Separation from Service), if the 
Participant meets minimum age and service requirements specified 
immediately above and satisfies the minimum age parameters for In-Service 
Distribution described in Section 6.06(a)(3) of the Basic Plan Document, 
subject to applicable Plan provisions concerning recalculation and offset 
applied at re-retirement to account for the value of benefits received prior 
to re-retirement. This rule shall apply to (check one):   all Participants  
only the following class(es) of Participants (must specify - specific 
positions are permissible; specific individuals may not be named): ___. 

This alternative normal retirement benefit is available to:  

 All Participants who qualify. 

 Only the following Participants (must specify - specific positions are 
permissible; specific individuals may not be named):  . 

A Participant (check one):   is required  is not required to be in the service of 
the Employer at the time the Participant satisfies the qualifications for this 
alternative normal retirement benefit. 

Other eligibility requirement (must specify in a manner that satisfies the definite 
written program requirement of Treasury Regulation 1.401-1(a)(2) and the 
definitely determinable requirement of Treasury Regulation 1.401-1(b)(1)(i)): 
 . 
 

(6)  Other Alternative Normal Retirement Benefit for Public Safety 
Employees Only. 

Must specify qualifications (in a manner that satisfies the definite written 
program requirement of Treasury Regulation 1.401-1(a)(2) and the definitely 
determinable requirement of Treasury Regulation 1.401-1(b)(1)(i)):  . 
 

 In-Service Distribution to Eligible Employees who are Public Safety 
Employees permitted (i.e., a qualifying Participant may commence 
receiving retirement benefits while in service without first incurring a Bona 
Fide Separation from Service), if the Participant meets minimum age and 
service requirements specified immediately above and satisfies the 
minimum age parameters for In-Service Distribution Described in Section 
6.06(a)(3) of the Basic Plan Document, subject to applicable Plan 
provisions concerning recalculation and offset applied at re-retirement to 
account for the value of benefits received prior to re-retirement. This rule 
shall apply to (check one):   all Participants  only the following class(es) 
of Participants (must specify - specific positions are permissible; specific 
individuals may not be named): ________________________________. 
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This alternative normal retirement benefit is available to:  

 All public safety employee Participants who qualify. 

 Only the following public safety employee Participants (must specify - 
specific positions are permissible; specific individuals may not be 
named):  . 

A public safety employee Participant (check one):   is required  is not required 
to be in the service of the Employer at the time the Participant satisfies the 
qualifications for this alternative normal retirement benefit. 

Other eligibility requirement (must specify in a manner that satisfies the definite 
written program requirement of Treasury Regulation 1.401-1(a)(2) and the 
definitely determinable requirement of Treasury Regulation 1.401-1(b)(1)(i)): 
 . 

 Note: "Public safety employees" are defined under the Internal Revenue Code for this 
purpose as employees of a State or political subdivision of a State who provide police 
protection, firefighting services, or emergency medical services for any area within the 
jurisdiction of such State or political subdivision. 

 
D. Disability Benefit Qualifications 

Subject to the other terms and conditions of the Basic Plan Document and except as otherwise 
provided in an Addendum to this Adoption Agreement, disability retirement qualifications are 
based upon Social Security Administration award criteria or as otherwise provided under 
Section 2.23 of the Basic Plan Document. The Disability Retirement benefit shall commence as of 
the Participant's Disability Retirement Date under Section 2.24 of the Basic Plan Document. 

To qualify for a disability benefit, a Participant must have the following minimum number of years 
of Total Credited Service (check one): 

 Not applicable (the Adopting Employer does not offer disability retirement benefits 
under the Plan). 

 No minimum. 
 ______ years (insert number) of Total Credited Service. 

Other eligibility requirement (must specify in a manner that satisfies the definite written 
program requirement of Treasury Regulation 1.401-1(a)(2) and the definitely determinable 
requirement of Treasury Regulation 1.401-1(b)(1)(i)): ______________________________. 

15.  RETIREMENT BENEFIT COMPUTATION 

A. Maximum Total Credited Service  

The number of years of Total Credited Service which may be used to calculate a benefit is (check 
one or all that apply): 

 not limited. 
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 limited to 32 years for all Participants. 

 limited to ________ years for the following classes of Eligible Regular Employees: 

 All Eligible Regular Employees. 

 Only the following Eligible Regular Employees:  . 

 limited to _______ years as an elected or appointed member of the Governing 
Authority.  

 limited to _______ years as a Municipal Legal Officer. 

 Other (must specify in a manner that satisfies the definite written program 
requirement of Treasury Regulation 1.401-1(a)(2) and the definitely 
determinable requirement of Treasury Regulation 1.401-1(b)(1)(i)):  . 

 
B. Monthly Normal Retirement Benefit Amount 

(1) Regular Employee Formula 

The monthly normal retirement benefit for Eligible Regular Employees shall be 1/12 of (check 
and complete one or more as applicable): 

 (a) Flat Percentage Formula. 2.5% (insert percentage) of Final Average 
Earnings multiplied by years of Total Credited Service as an Eligible 
Regular Employee. 

This formula applies to:  

 All Participants who are Regular Employees. 
 Only the following Participants (must specify - specific positions 

are permissible; specific individuals may not be named): _____. 
 

 (b) Alternative Flat Percentage Formula. ______% (insert percentage) of 
Final Average Earnings multiplied by years of Total Credited Service as an 
Eligible Regular Employee. This formula applies to the following 
Participants (must specify - specific positions are permissible; specific 
individuals may not be named):  . 

 (c) Split Final Average Earnings Formula. _____ % (insert percentage) of 
Final Average Earnings up to the amount of Covered Compensation (see 
subsection (2) below for definition of Covered Compensation), plus 
______% (insert percentage) of Final Average Earnings in excess of said 
Covered Compensation, multiplied by years of Total Credited Service as an 
Eligible Regular Employee.  

This formula applies to:  

 All Participants who are Regular Employees. 
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 Only the following Participants (must specify - specific positions 
are permissible; specific individuals may not be named): . 

 (d) Alternative Split Final Average Earnings Formula. _____ % (insert 
percentage) of Final Average Earnings up to the amount of Covered 
Compensation (see subsection (2) below for definition of Covered 
Compensation), plus ______% (insert percentage) of Final Average 
Earnings in excess of said Covered Compensation, multiplied by years of 
Total Credited Service as an Eligible Regular Employee.  

This formula applies to:  

 All Participants.  
 Only the following Participants (must specify - specific positions 

are permissible; specific individuals may not be named):  . 

[Repeat above subsections as necessary for each applicable benefit formula and Participant 
class covered under the Plan.] 

(2) Covered Compensation (complete only if Split Formula(s) is checked above): 

Covered Compensation is defined as (check one or more as applicable): 

 (a) A.I.M.E. Covered Compensation as defined in Section 2.18 of the Basic 
Plan Document. This definition of Covered Compensation shall apply to 
(check one): 

 All Participants who are Regular Employees. 
 Only the following Participants (must specify - specific positions 

are permissible; specific individuals may not be named): __________. 

 (b) Dynamic Break Point Covered Compensation as defined in Section 2.19 
of the Basic Plan Document. This definition of Covered Compensation shall 
apply to (check one): 

 All Participants who are Regular Employees. 
 Only the following Participants (must specify - specific positions 

are permissible; specific individuals may not be named):  . 

 (c) Table Break Point Covered Compensation as defined in Section 2.20 of 
the Basic Plan Document. This definition of Covered Compensation shall 
apply to (check one): 

 All Participants who are Regular Employees. 
 Only the following class(es) of Participants (must specify - specific 

positions are permissible; specific individuals may not be 
named):  . 
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 (d) Covered Compensation shall mean a Participant's annual Earnings that do 
not exceed $_______________ (specify amount). This definition shall 
apply to (check one): 

 All Participants who are Regular Employees. 
 Only the following Participants (must specify - specific positions 

are permissible; specific individuals may not be named):  . 

(3) Final Average Earnings 

Unless otherwise specified in an Addendum to the Adoption Agreement, Final Average Earnings 
is defined as the monthly average of Earnings paid to a Participant by the Adopting Employer for 
the 60 (insert number not to exceed 60) consecutive months of Credited Service preceding the 
Participant's most recent Termination in which the Participant's Earnings were the highest, 
multiplied by 12. Note: GMEBS has prescribed forms for calculation of Final Average Earnings 
that must be used for this purpose. 

This definition of Final Average Earnings applies to: 

 All Participants who are Regular Employees. 
 Only the following Participants (must specify - specific positions are permissible; 

specific individuals may not be named):  . 

[Repeat above subsection as necessary for each applicable definition and Participant class 
covered under the Plan.] 

(4) Formula for Elected or Appointed Members of the Governing Authority 

The monthly normal retirement benefit for members of this class shall be as follows (check one):  

 Not applicable (elected or appointed members of the Governing Authority or Municipal 
Legal Officers are not permitted to participate in the Plan). 

 $100.00 (insert dollar amount) per month for each year of Total Credited Service as an 
elected or appointed member of the Governing Authority or Municipal Legal Officer 
(service of at least 6 months and 1 day is treated as a year of Total Credited Service; 
provided, however, than an elected or appointed member of the Governing Authority or 
Municipal Legal Officer may accrue a maximum of one year of Total Credited Service for 
every 12-month period of Service as an elected or appointed member of the Governing 
Authority or Municipal Legal Officer). 

This formula applies to: 

 All elected or appointed members of the Governing Authority or Municipal Legal Officers 
eligible to participate. 

 Only the following elected or appointed members of the Governing Authority or Municipal 
Legal Officers eligible to participate (must specify - specific positions are permissible; 
specific individuals may not be named):  . 
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[Repeat above subsection as necessary for each applicable formula for classes of elected or 
appointed members covered under the Plan.] 

C. Monthly Early Retirement Benefit Amount 

Check and complete one or more as applicable:  

 (1) Standard Early Retirement Reduction Table. The monthly Early 
Retirement benefit shall be computed in the same manner as the monthly 
Normal Retirement benefit, but the benefit shall be reduced on an 
Actuarially Equivalent basis in accordance with Section 12.01 of the Basic 
Plan Document to account for early commencement of benefits. This 
provision shall apply to: 

 All Participants. 
 Only the following Participants (must specify - specific positions 

are permissible; specific individuals may not be named):  . 

 (2) Alternative Early Retirement Reduction Table. The monthly Early 
Retirement benefit shall be computed in the same manner as the monthly 
Normal Retirement benefit, but the benefit shall be reduced to account for 
early commencement of benefits based on the following table. This table 
shall apply to: 

 All Participants. 
 Only the following Participants (must specify - specific positions 

are permissible; specific individuals may not be named):  . 

Alternative Early Retirement Reduction Table 
 

Number of Years Before 
[Age ___(Insert Normal 

Retirement Age)] 
(check as applicable) 

 

Percentage of  
Normal Retirement Benefit* 

(complete as applicable) 

    0 1.000 
    1 0.___ 
    2 0.___ 
    3 0.___ 
    4 0.___ 
    5 0.___ 
    6 0.___ 
    7 0.___ 
    8 0.___ 
    9 0.___ 
  10 0.___ 
  11 0.___ 
  12 0.___ 
  13 0.___ 
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  14 0.___ 
  15 0.___ 

 
*Interpolate for whole months 

D. Monthly Late Retirement Benefit Amount (check one): 

 (1) The monthly Late Retirement benefit shall be computed in the same manner 
as the Normal Retirement Benefit, based upon the Participant's Accrued 
Benefit as of the Participant's Late Retirement Date. 

 (2) The monthly Late Retirement benefit shall be the greater of: (1) the monthly 
retirement benefit accrued as of the Participant's Normal Retirement Date, 
actuarially increased in accordance with the actuarial table contained in 
Section 12.05 of the Basic Plan Document; or (2) the monthly retirement 
benefit accrued as of the Participant's Late Retirement Date, without further 
actuarial adjustment under Section 12.06 of the Basic Plan Document. 

E. Monthly Disability Benefit Amount 

The amount of the monthly Disability Benefit shall be computed in the same manner as the Normal 
Retirement benefit, based upon the Participant's Accrued Benefit as of the Participant's Disability 
Retirement Date. 

Minimum Disability Benefit. The Adopting Employer may set a minimum Disability Benefit. 
The Employer elects the following minimum Disability benefit (check one): 

 Not applicable (the Adopting Employer does not offer disability retirement benefits 
under the Plan). 

 No minimum is established. 

 No less than (check one):   20%  10%  ____% (if other than 20% or 10% 
insert percentage amount) of the Participant's average monthly Earnings for the 
12 calendar month period (excluding any period of unpaid leave of absence) 
immediately preceding the Participant's Termination of Employment as a result of 
a Disability. (Unless otherwise specified in an Addendum to the Adoption 
Agreement, no minimum will apply to elected or appointed members of the 
Governing Authority or Municipal Legal Officers.) 

 No less than (check one):   66 2/3 %  ______% (if other than 66 2/3%, insert 
percentage amount) of the Participant's average monthly Earnings for the 
12 calendar month period (excluding any period of unpaid leave of absence) 
immediately preceding the Participant's Termination of Employment as a result of 
a Disability, less any monthly benefits paid from federal Social Security benefits as 
a result of disability as reported by the Employer. (Unless otherwise specified in an 
Addendum to the Adoption Agreement, no minimum will apply to elected or 
appointed members of the Governing Authority or Municipal Legal Officers.) 
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F. Minimum/Maximum Benefit For Elected Officials 

In addition to any other limitations imposed by federal or state law, the Employer may impose a 
cap on the monthly benefit amount that may be received by elected or appointed members of the 
Governing Authority. The Employer elects (check one): 

 Not applicable (elected or appointed members of the Governing Authority do not 
participate in the Plan). 

 No minimum or maximum applies. 

 Monthly benefit for Service as an elected or appointed member of the Governing 
Authority may not exceed 100% of the Participant's final salary as an elected or 
appointed member of the Governing Authority. 

 Other minimum or maximum (must specify in a manner that satisfies the definite 
written program requirement of Treasury Regulation 1.401-1(a)(2) and the 
definitely determinable requirement of Treasury Regulation 1.401-1(b)(1)(i)): 
 . 

G. Multiple Plans 

In the event that the Employer maintains multiple plans, the following provisions will apply to the 
extent necessary to satisfy Code § 415. 
______________________________________________________________________________
______________________________________________________________________________ 

16.  SUSPENSION OF BENEFITS FOLLOWING BONA FIDE 
SEPARATION OF SERVICE; COLA 

 
A. Re-Employment as Eligible Employee After Normal, Alternative Normal, or Early 

Retirement and Following Bona Fide Separation of Service (see Basic Plan Document 
Section 6.06(c) Regarding Re-Employment as an Ineligible Employee and Basic Plan 
Document Section 6.06(e) and (f) Regarding Re-Employment After Disability 
Retirement) 

(1) Reemployment After Normal or Alternative Normal Retirement. In the event 
that a Retired Participant 1) is reemployed with the Employer as an Eligible Employee (as defined 
in the Plan) after the Participant's Normal or Alternative Normal Retirement Date and after a Bona 
Fide Separation from Service, or 2) is reemployed with the Employer in an Ineligible Employee 
class, and subsequently again becomes an Eligible Employee (as defined in the Plan) due to the 
addition of such class to the Plan after the Participant's Normal or Alternative Normal Retirement 
Date, the following rule shall apply (check one): 

 (a) The Participant's benefit shall be suspended in accordance with 
Section 6.06(a)(1) of the Basic Plan Document for as long as the 
Participant remains employed. 
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 (b) The Participant may continue to receive retirement benefits in 
accordance with Section 6.06(b) of the Basic Plan Document. This 
rule shall apply to (check one):   all Retired Participants  only 
the following classes of Retired Participants (must specify (specific 
positions are permissible; specific individuals may not be 
named) - benefits of those Retired Participants not listed shall 
be suspended in accordance with Section 6.06(a) of the Basic 
Plan Document if they return to work with the Employer): 
Elected or appointed members of the Governing Authority, 
provided, however, that notwithstanding any provision of the 
Basic Plan Document to the contrary, the Retirement benefit 
payable following the Participant’s re-retirement shall be 
computed in accordance with Section 6.06(b)(4) of the Basic 
Plan Document except that the Retirement benefit will not be 
reduced by the Actuarial Equivalent of any Retirement benefits 
received prior to such re-retirement. 

(2) Reemployment After Early Retirement. In the event a Participant Retires with 
an Early Retirement benefit after a Bona Fide Separation from Service 1) is reemployed with the 
Employer as an Eligible Employee before the Participant's Normal Retirement Date; or 2) is 
reemployed with the Employer in an Ineligible Employee class, and subsequently again becomes 
an Eligible Employee (as defined in the Plan) before the Participant's Normal Retirement Date due 
to the addition of such class to the Plan, the following rule shall apply (check one or more as 
applicable): 

(a)  The Participant's Early Retirement benefit shall be suspended in 
accordance with Section 6.06(a)(1) of the Basic Plan Document for as long 
as the Participant remains employed. 

This rule shall apply to (check one):   all Retired Participants;  only the 
following classes of Retired Participants (must specify - specific positions 
are permissible; specific individuals may not be named): Eligible 
Regular Employees. 

(b)  The Participant's Early Retirement benefit shall be suspended in 
accordance with Section 6.06(a)(1) of the Basic Plan Document. However, 
the Participant may begin receiving benefits after satisfying the 
qualifications for Normal Retirement or Alternative Normal Retirement, as 
applicable, and after satisfying the minimum age parameters of Section 
6.06(a)(3) of the Basic Plan Document, in accordance with 
Section 6.06(b)(2)(B)(i) of the Basic Plan Document. 

This rule shall apply to (check one):   all Retired Participants;  only the 
following classes of Retired Participants (must specify - specific positions 
are permissible; specific individuals may not be named): Elected or 
appointed members of the Governing Authority, provided, however, 
that notwithstanding any provision of the Basic Plan Document to the 
contrary, the Retirement benefit payable following the Participant’s re-
retirement shall be computed in accordance with Section 6.06(b)(4) of 
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the Basic Plan Document except that the Retirement benefit will not be 
reduced by the Actuarial Equivalent of any Retirement benefits 
received prior to such re-retirement. 

(c)  The Participant's Early Retirement benefit shall continue in 
accordance with Section 6.06(b)(2)(B)(ii) of the Basic Plan Document.  

This rule shall apply to (check one):   all Retired Participants;  only the 
following classes of Retired Participants (must specify - specific positions 
are permissible; specific individuals may not be named): ___________. 

B. Cost Of Living Adjustment 

The Employer may elect to provide for an annual cost-of-living adjustment (COLA) in the amount 
of benefits being received by Retired Participants and Beneficiaries, which shall be calculated and 
paid in accordance with the terms of the Basic Plan Document. The Employer hereby elects the 
following (check one): 

 (1) No cost-of-living adjustment. 

 (2) Variable Annual cost-of-living adjustment not to exceed ______% (insert 
percentage). 

 (3) Fixed annual cost-of-living adjustment equal to ______% (insert 
percentage). 

The above cost-of-living adjustment shall apply with respect to the following Participants (and 
their Beneficiaries) (check one): 

 All Participants (and their Beneficiaries).  
 Participants (and their Beneficiaries) who terminate employment on 

or after __________________ (insert date). 
 Other (must specify in a manner that satisfies the definite written 

program requirement of Treasury Regulation 1.401-1(a)(2) and 
the definitely determinable requirement of Treasury Regulation 
1.401-1(b)(1)(i)); specific positions are permissible; specific 
individuals may not be named):  . 

The Adjustment Date for the above cost-of-living adjustment shall be (if not specified, the 
Adjustment Date shall be January 1): ______________________________________________. 
 

17.  TERMINATION OF EMPLOYMENT BEFORE RETIREMENT; 
VESTING 

A. Eligible Regular Employees 

Subject to the terms and conditions of the Basic Plan Document, a Participant who is an Eligible 
Regular Employee and whose employment is terminated for any reason other than death or 
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retirement shall earn a vested right in the Participant's accrued retirement benefit in accordance 
with the following schedule (check one): 

 No vesting schedule (immediate vesting). 

 Cliff Vesting Schedule. Benefits shall be 100% vested after the Participant has a 
minimum of 5 years (insert number not to exceed 10) of Total Credited Service. 
Benefits remain 0% vested until the Participant satisfies this minimum. 

 Graduated Vesting Schedule. Benefits shall become vested in accordance with 
the following schedule (insert percentages):  

COMPLETED YEARS  
OF TOTAL CREDITED SERVICE 

 
VESTED PERCENTAGE 

1     % 
2     % 
3     % 
4     % 
5     % 
6     % 
7     % 
8     % 
9     % 

10     % 
 
Exceptions: If a vesting schedule other than that specified above applies to a special class(es) of 
Regular Employees, the Employer must specify the different vesting schedule below and the 
class(es) to whom the different vesting schedule applies.  

Regular Employees to whom exception applies (must specify - specific positions are 
permissible; specific individuals may not be named):  . 
 
Vesting Schedule for excepted class (Must specify in a manner that satisfies the definite written 
program requirement of Treasury Regulation 1.401-1(a)(2) and the definitely determinable 
requirement of Treasury Regulation 1.401-1(b)(1)(i). Must be at least as favorable as one of 
the following schedules: (i) 15-year cliff vesting, (ii) 20-year graded vesting, or (iii) for 
qualified public safety employees, 20-year cliff vesting.):  . 
 
B. Elected or Appointed Members of the Governing Authority 

Subject to the terms and conditions of the Basic Plan Document, a Participant who is an elected or 
appointed member of the Governing Authority or a Municipal Legal Officer shall earn a vested 
right in the Participant's accrued retirement benefit for Credited Service in such capacity in 
accordance with the following schedule (check one): 

 Not applicable (elected or appointed members of the Governing Authority are not 
permitted to participate in the Plan). 

 No vesting schedule (immediate vesting). 
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 Other vesting schedule (Must specify in a manner that satisfies the definite 
written program requirement of Treasury Regulation 1.401-1(a)(2) and the 
definitely determinable requirement of Treasury Regulation 1.401-1(b)(1)(i). 
Must be at least as favorable as one of the following schedules: (i) 15-year cliff 
vesting, (ii) 20-year graded vesting, or (iii) for qualified public safety 
employees, 20-year cliff vesting.):  . 

18.  PRE-RETIREMENT DEATH BENEFITS 

A. In-Service Death Benefit 

Subject to the terms and conditions of the Basic Plan Document, the Employer hereby elects the 
following in-service death benefit, to be payable in the event that an eligible Participant's 
employment with the Employer is terminated by reason of the Participant's death prior to 
Retirement (check and complete one): 

(1)  Auto A Death Benefit. A monthly benefit payable to the Participant's 
Pre-Retirement Beneficiary, equal to the decreased monthly retirement benefit that 
would have otherwise been payable to the Participant, had the Participant elected a 
100% joint and survivor benefit under Section 7.03 of the Basic Plan Document. In 
order to be eligible for this benefit, a Participant must meet the following 
requirements (check one): 

 The Participant must be vested in a normal retirement benefit. 

 The Participant must have ______ years (insert number) of Total Credited 
Service. 

 The Participant must be eligible for Early or Normal Retirement. 

 Other eligibility requirement (must specify in a manner that satisfies the 
definite written program requirement of Treasury Regulation 1.401-
1(a)(2) and the definitely determinable requirement of Treasury 
Regulation 1.401-1(b)(1)(i)):  . 

(2)  Actuarial Reserve Death Benefit. A monthly benefit payable to the 
Participant's Pre-Retirement Beneficiary, actuarially equivalent to the reserve 
required for the Participant's anticipated Normal Retirement benefit, provided the 
Participant meets the following eligibility conditions (check one): 

 The Participant shall be eligible upon satisfying the eligibility requirements 
of Section 8.02(c) of the Basic Plan Document. 

 The Participant must have _____ years (insert number) of Total Credited 
Service.  

 Other eligibility requirement (must specify in a manner that satisfies the 
definite written program requirement of Treasury Regulation 1.401-
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1(a)(2) and the definitely determinable requirement of Treasury 
Regulation 1.401-1(b)(1)(i)):  . 

Imputed Service. For purposes of computing the actuarial reserve death benefit, 
the Participant's Total Credited Service shall include (check one): 

 Total Credited Service accrued prior to the date of the Participant's death. 

 Total Credited Service accrued prior to the date of the Participant's death, 
plus (check one):   one-half (½)   ___________ (insert other fraction) 
of the Service between such date of death and what would otherwise have 
been the Participant's Normal Retirement Date. (See Basic Plan Document 
Section 8.02(b) regarding 10-year cap on additional Credited Service.) 

Minimum In-Service Death Benefit for Vested Employees Equal to Terminated Vested Death 
Benefit. Unless otherwise specified under "Exceptions" below, if a Participant's employment is 
terminated by reason of the Participant's death prior to Retirement, and if as of the date of death 
the Participant is vested but does not qualify for the in-service death benefit, then the Auto A Death 
Benefit will be payable, provided the Auto A Death Benefit is made available to terminated vested 
employees under the Adoption Agreement (see "Terminated Vested Death Benefit" below). 

(3) Exceptions: If an in-service death benefit other than that specified above applies 
to one or more classes of Participants, the Employer must specify below the death benefit payable, 
the class(es) to whom the different death benefit applies, and the eligibility conditions for said 
death benefit. 

Alternative Death Benefit (must specify formula that satisfies the definite written program 
and definitely determinable requirements of Treasury Regulations Sections 1.401-1(a)(2) 
and 1.401-1(b)(1)(i) and does not violate limits applicable to governmental plans under Code 
Sections 401(a)(17) and 415):  . 

Participants to whom alternative death benefit applies (must specify - specific positions are 
permissible; specific individuals may not be named):  . 

Eligibility conditions for alternative death benefit (must specify in a manner that satisfies the 
definite written program requirement of Treasury Regulation 1.401-1(a)(2) and the 
definitely determinable requirement of Treasury Regulation 1.401-1(b)(1)(i)):  . 

B. Terminated Vested Death Benefit 

(1) Complete this Section only if the Employer offers a terminated vested death 
benefit. The Employer may elect to provide a terminated vested death benefit, to be payable in the 
event that a Participant who is vested dies after termination of employment but before Retirement 
benefits commence. Subject to the terms and conditions of the Basic Plan Document, the Employer 
hereby elects the following terminated vested death benefit (check one): 

 Auto A Death Benefit. A monthly benefit payable to the Participant's 
Pre-Retirement Beneficiary, equal to the decreased monthly retirement benefit that 
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would have otherwise been payable to the Participant had the Participant elected a 
100% joint and survivor benefit under Section 7.03 of the Basic Plan Document. 

 Accrued Retirement Benefit. A monthly benefit payable to the Participant's 
Pre-Retirement Beneficiary which shall be actuarially equivalent to the 
Participant's Accrued Normal Retirement Benefit determined as of the date of 
death.  

(2) Exceptions: If a terminated vested death benefit other than that specified above 
applies to one or more classes of Participants, the Employer must specify below the death benefit 
payable, the class(es) to whom the different death benefit applies, and the eligibility conditions for 
said death benefit. 

Alternative Death Benefit (must specify formula that satisfies the definite written program 
and definitely determinable requirements of Treasury Regulations Sections 1.401-1(a)(2) 
and 1.401-1(b)(1)(i) and does not violate limits applicable to governmental plans under Code 
Sections 401(a)(17) and 415):  . 

Participants to whom alternative death benefit applies (must specify - specific positions are 
permissible; specific individuals may not be named):  . 

Eligibility conditions for alternative death benefit (must specify in a manner that satisfies the 
definite written program requirement of Treasury Regulation 1.401-1(a)(2) and the 
definitely determinable requirement of Treasury Regulation 1.401-1(b)(1)(i)):  . 

19.  EMPLOYEE CONTRIBUTIONS 

(1) Employee contributions (check one): 

 Are not required. 

 Are required in the amount of _____ % (insert percentage) of Earnings for all 
Participants. 

 Are required in the amount of 1.0% (insert percentage) of Earnings for  
Participants in the following classes (must specify - specific positions are 
permissible; specific individuals may not be named): Eligible Regular 
Employees. 

[Repeat above subsection as necessary if more than one contribution rate applies.]  

(2) Pre-Tax Treatment of Employee Contributions. If Employee Contributions are 
required in Subsection (1) above, an Adopting Employer may elect to "pick up" Employee 
Contributions to the Plan in accordance with IRC Section 414(h). In such case, Employee 
Contributions shall be made on a pre-tax rather than a post-tax basis, provided the requirements of 
IRC Section 414(h) are met. If the Employer elects to pick up Employee Contributions, it is the 
Employer's responsibility to ensure that Employee Contributions are paid and reported in 
accordance with IRC Section 414(h). The Adopting Employer must not report picked up 
contributions as wages subject to federal income tax withholding. 
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The Employer hereby elects (check one):  

 To pick up Employee Contributions. By electing to pick up Employee 
Contributions, the Adopting Employer specifies that the contributions, although 
designated as Employee Contributions, are being paid by the Employer in lieu of 
Employee Contributions. The Adopting Employer confirms that the executor of this 
Adoption Agreement is duly authorized to take this action as required to pick up 
contributions. This pick-up of contributions applies prospectively, and it is 
evidenced by this contemporaneous written document. On and after the date of the 
pick-up of contributions, a Participant does not have a cash or deferred election 
right (within the meaning of Treasury Regulation Section 1.401(k)-1(a)(3)) with 
respect to the designated Employee Contributions, which includes not having the 
option of receiving the amounts directly instead of having them paid to the Plan. 

 Not to pick up Employee Contributions.  

(3) Interest on Employee Contributions. The Adopting Employer may elect to pay 
interest on any refund of Employee Contributions. 

 Interest shall not be paid. 

 Interest shall be paid on a refund of Employee Contributions at a rate established 
by GMEBS from time to time. 

 Other rate of interest (must specify rate in a manner that satisfies the definite 
written program requirement of Treasury Regulation 1.401-1(a)(2) and the 
definitely determinable requirement of Treasury Regulation 1.401-1(b)(1)(i)): 
 . 

20.  MODIFICATION OF THE TERMS OF THE ADOPTION 
AGREEMENT 

If an Adopting Employer desires to amend any of its elections contained in this Adoption 
Agreement (or any Addendum), the Governing Authority by official action must adopt an 
amendment of the Adoption Agreement (or any Addendum) or a new Adoption Agreement (or 
Addendum) must be adopted and forwarded to the Board for approval. The amendment of the new 
Adoption Agreement (or Addendum) is not effective until approved by the Board and other 
procedures required by the Plan have been implemented. 

The Administrator will timely inform the Adopting Employer of any amendments made by the 
Board to the Plan. 

21.  TERMINATION OF THE ADOPTION AGREEMENT 

This Adoption Agreement (and any Addendum) may be terminated only in accordance with the 
Plan. The Administrator will inform the Adopting Employer in the event the Board should decide 
to discontinue this pre-approved plan program. 
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22.  EMPLOYER ADOPTION AND AUTHORIZATION FOR 
AMENDMENTS 

Adoption. The Adopting Employer hereby adopts the terms of the Adoption Agreement and any 
Addendum, which is attached hereto and made a part of this ordinance. The Adoption Agreement 
(and, if applicable, the Addendum) sets forth the Employees to be covered by the Plan, the benefits 
to be provided by the Adopting Employer under the Plan, and any conditions imposed by the 
Adopting Employer with respect to, but not inconsistent with, the Plan. The Adopting Employer 
reserves the right to amend its elections under the Adoption Agreement and any Addendum, so 
long as the amendment is not inconsistent with the Plan or the Internal Revenue Code or other 
applicable law and is approved by the Board of Trustees of GMEBS. The Adopting Employer 
acknowledges that it may not be able to rely on the pre-approved plan opinion letter if it makes 
certain elections under the Adoption Agreement or the Addendum, and that the failure to properly 
complete the Adoption Agreement may result in a failure of the Adopting Employer's Plan to be a 
qualified plan. 

The Adopting Employer hereby agrees to abide by the Basic Plan Document, Trust Agreement, 
and rules and regulations adopted by the Board of Trustees of GMEBS, as each may be amended 
from time to time, in all matters pertaining to the operation and administration of the Plan. It is 
intended that the Act creating the Board of Trustees of GMEBS, this Plan, and the rules and 
regulations of the Board are to be construed in harmony with each other. In the event of a conflict 
between the provisions of any of the foregoing, they shall govern in the following order: 

(1) The Act creating the Board of Trustees of The Georgia Municipal Employees' 
Benefit System, O.C.G.A. Section 47-5-1 et seq. (a copy of which is included in 
the Appendix to the Basic Defined Benefit Plan Document) and any other 
applicable provisions of O.C.G.A. Title 47; 

(2) The Basic Defined Benefit Plan Document and Trust Agreement; 

(3) This Ordinance and Adoption Agreement (and any Addendum); and 

(4) The rules and regulations of the Board. 

In the event that any section, subsection, sentence, clause or phrase of this Plan shall be declared 
or adjudged invalid or unconstitutional, such adjudication shall in no manner affect the previously 
existing provisions or the other section or sections, subsections, sentences, clauses or phrases of 
this Plan, which shall remain in full force and effect, as if the section, subsection, sentence, clause 
or phrase so declared or adjudicated invalid or unconstitutional were not originally a part hereof. 
The Governing Authority hereby declares that it would have passed the remaining parts of this 
Plan or retained the previously existing provisions if it had known that such part or parts hereof 
would be declared or adjudicated invalid or unconstitutional. 

This Adoption Agreement (and any Addendum) may only be used in conjunction with Georgia 
Municipal Employees Benefit System Basic Defined Benefit Retirement Plan Document approved 
by the Internal Revenue Service under opinion letter Q705465a dated August 31, 2023. The 
Adopting Employer understands that failure to properly complete this Adoption Agreement (or 
any Addendum), or to operate and maintain the Plan and Trust in accordance with the terms of the 
completed Adoption Agreement (and any Addendum), Basic Plan Document and Trust, may result 
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in disqualification of the Adopting Employer's Plan under the Internal Revenue Code. Inquiries 
regarding the adoption of the Plan, the meaning of Plan provisions, or the effect of the IRS opinion 
letter should be directed to the Administrator. The Administrator is Georgia Municipal Employees 
Benefit System, with its primary business offices located at: 201 Pryor Street, SW, Atlanta, 
Georgia, 30303. The business telephone number is: (404) 688-0472. The primary person to contact 
is: GMEBS Legal Counsel.  

Authorization for Amendments. Effective on and after February 17, 2005, the Adopting 
Employer hereby authorizes the pre-approved plan provider who sponsors the Plan on behalf of 
GMEBS to prepare amendments to the Plan, for approval by the Board, on its behalf as provided 
under Revenue Procedure 2005-16, as superseded by Revenue Procedure 2015-36, Revenue 
Procedure 2011-49, and Announcement 2005-37. Effective January 1, 2013, Georgia Municipal 
Association, Inc., serves as the pre-approved plan provider for the Plan. Employer notice and 
signature requirements were met for the Adopting Employer before the effective date of 
February 17, 2005. The Adopting Employer understands that the implementing amendment reads 
as follows: 

On and after February 17, 2005, the Board delegates to the Provider the 
authority to advise and prepare amendments to the Plan, for approval by the Board, 
on behalf of all Adopting Employers, including those Adopting Employers who 
have adopted the Plan prior to the January 1, 2013, restatement of the Plan, for 
changes in the Code, the regulations thereunder, revenue rulings, other statements 
published by Internal Revenue Service, including model, sample, or other required 
good faith amendments (but only if their adoption will not cause such Plan to be 
individually designed), and for corrections of prior approved plans. These 
amendments shall be applied to all Adopting Employers. Employer notice and 
signature requirements have been met for all Adopting Employers before the 
effective date of February 17, 2005. In any event, any amendment prepared by the 
Practitioner and approved by the Board will be provided by the Administrator to 
Adopting Employers. 

Notwithstanding the foregoing paragraph, no amendment to the Plan shall 
be prepared on behalf of any Adopting Employer as of either:  

• the date the Internal Revenue Service requires the Adopting 
Employer to file Form 5300 as an individually designed plan as a 
result of an amendment by the Adopting Employer to incorporate a 
type of Plan not allowable in a pre-approved plan as described in 
Revenue Procedure 2017-41; or  

• as of the date the Plan is otherwise considered an individually 
designed plan due to the nature and extent of the amendments. 

If the Adopting Employer is required to obtain a determination letter for any 
reason in order to maintain reliance on the opinion letter, the Provider's authority 
to amend the Plan on behalf of the Adopting Employer is conditioned on the Plan 
receiving a favorable determination letter. 
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The Adopting Employer further understands that, if it does not give its authorization 
hereunder or, in the alternative, adopt another pre-approved plan, its Plan will become an 
individually designed plan and will not be able to rely on the pre-approved plan opinion letter. 

Reliance on Opinion Letter. As provided in Revenue Procedure 2017-41, the Adopting Employer 
may rely on the Plan's opinion letter, provided that the Adopting Employer's Plan is identical to 
the GMEBS Plan, and the Adopting Employer has not amended or made any modifications to the 
Plan other than to choose the options permitted under the Plan, Adoption Agreement, and any 
Addendum.  
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AN ORDINANCE (continued from page 1) 

Section 2. Except as otherwise specifically required by law or by the terms of the Basic 
Plan Document or Adoption Agreement (or any Addendum), the rights and obligations under the 
Plan with respect to persons whose employment with the City was terminated or who vacated 
office with the City for any reason whatsoever prior to the effective date of this Ordinance are 
fixed and shall be governed by such Plan, if any, as it existed and was in effect at the time of such 
termination. 

Section 3. The effective date of this Ordinance shall be August 1, 2024 (not earlier than 
the first day of the current Plan Year in which the Plan is adopted, unless a retroactive 
corrective amendment is permitted under EPCRS, Rev. Proc. 2021-30 (or subsequent 
updated guidance)). 

Section 4. All Ordinances and parts of ordinances in conflict herewith are expressly 
repealed. 

Approved by the Mayor and Council of the City of Forest Park, Georgia, this ______ day 
of ________________, 20_____. 

 
Attest:        CITY OF FOREST PARK, GEORGIA 
 
    
City Clerk Mayor 
 
(SEAL) 
 
Approved: 
 
__________________________ 
City Attorney 
 

The terms of the foregoing Adoption Agreement are approved by the Board of Trustees of 
Georgia Municipal Employees Benefit System. 

IN WITNESS WHEREOF, the Board of Trustees of Georgia Municipal Employees Benefit 
System has caused its Seal and the signatures of its duly authorized officers to be affixed this 
______ day of __________________________, 20____. 

 Board of Trustees 
 Georgia Municipal Employees 
 Benefit System 
 
(SEAL) 
   

Secretary 
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BASIC PLAN DOCUMENT 

ARTICLE I. 

PURPOSE OF PLAN 

The Georgia Municipal Employees Retirement System Plan ("Plan") is hereby amended 

and restated for the Third Six-Year Cycle, in compliance with the 2020 Cumulative List,  

pursuant to a resolution of the Board of Trustees of the Georgia Municipal Employees Benefit 

System.  The Plan is a governmental qualified defined benefit plan under Internal Revenue Code 

Sections 401(a) and 414(d) and is intended to be adopted by Employers in Georgia. 

The Plan is intended to comply with certain provisions of the Protecting Americans from 

Tax Hikes Act of 2015 ("PATH Act"); as well as the additional guidance included in the 2020 

Cumulative List under Internal Revenue Service ("IRS") Notice 2020-14 to the extent applicable 

to the Plan.  Except as otherwise specifically provided herein, the Plan establishes the rights and 

obligations with respect to individuals who are Employees on and after such dates, as applicable, 

and to transactions under the Plan on and after such dates, as applicable.  Except as otherwise 

specifically provided herein, the rights and benefits, if any, of individuals who are not 

Employees on or after such dates, as applicable, shall be determined in accordance with the 

terms and provisions of the Plan that were in effect on the date that their employment terminated. 

Any Municipal Corporation accepted by the Board as an Adopting Employer may 

become a party to the Plan as of the first day of any Plan Year, or such other date specified by 

the Adopting Employer, by delivering to the Administrator an appropriate Ordinance of the 

Governing Authority adopting the Plan.  Any other Employer accepted by the Board as an 

Adopting Employer may become a party to the Plan as of the first day of any Plan Year, or such 

other date specified by the Adopting Employer, by delivering to the Administrator an appropriate 

resolution or ordinance (as applicable) of the Governing Authority adopting the Plan.  With the 

Page 297

Item # 14.



- 2 -

consent of the Board, such organization shall become an Adopting Employer hereunder, as of the 

specified date, and shall be subject to the terms and provisions of the Plan as then in effect and 

thereafter amended. 

The Plan document consists of this Basic Plan Document, the Adoption Agreement, and 

any Addendum of each Employer and any amendments to the Basic Plan Document, the 

Adoption Agreement, and any Addendum.  The Plan, generally effective as of the date set forth 

in the Adoption Agreement for each Employer, except as otherwise specifically provided herein, 

is established for the purpose of providing retirement and other benefits to Participants. 

This Plan is intended to be a pre-approved plan, to be used with a completed Adoption 

Agreement. 

ARTICLE II. 

DEFINITIONS 

This Article covers all generally applicable definitions used in this Plan, except for 

definitions related to service, which are in Article III.  Except as otherwise provided in the 

Employer's Adoption Agreement or any Addendum, the definition of terms contained in this 

Article II and Article III shall govern the meaning of such terms used in the Adoption Agreement.  

When the initial letter of a word or phrase is capitalized herein, the meaning of such word or 

phrase shall be as follows, unless a different meaning is plainly required by the content: 
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Section 2.01. "Accrued Benefit" shall mean, as of any date, the Normal Retirement 

benefit payable to a Participant at the Participant's Normal Retirement Date computed in 

accordance with the provisions of Article VI and the Adoption Agreement, based upon the 

Participant's Total Credited Service and Final Average Earnings (if applicable) as of the date that 

the Participant's Accrued Benefit is being determined. 

Section 2.02. "Actuarial Equivalent" shall mean a benefit of approximately equal 

value when computed on the basis of the actuarial assumptions contained in Article XII. 

Section 2.03. "Actuary" shall mean an individual, or firm, appointed or approved by 

the Board of Trustees to perform actuarial calculations necessary in the funding of the Plan. 

Section 2.04. "Addendum" means any Addendum to an Adoption Agreement 

submitted to the IRS for review under the pre-approved program and entered into by an 

Adopting Employer. 

Section 2.05. "Adjustment Date" means January 1 or such other date in a calendar 

year on which a Cost of Living Adjustment is applied to a Retired Participant's or Post-

Retirement Beneficiary's benefit pursuant to an Adopting Employer's Adoption Agreement or 

any Addendum thereto. 

Section 2.06. "Administrator" shall mean the Georgia Municipal Employees Benefit 

System or its designee. 

Section 2.07. "Adopting Employer" shall mean an Employer who adopts this Plan 

through the adoption of the Adoption Agreement. 

Section 2.08. "Adoption Agreement" shall mean the Adoption Agreement adopted 

by an Adopting Employer, which Adoption Agreement contains certain terms of the Plan, and 
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whenever applicable shall include any Addendum amending provisions of the Adoption 

Agreement. 

Section 2.09. "Applicable Form" shall mean the appropriate form as designated and 

furnished by the Administrator to make the election or provide the notice required by the Plan.  

In those circumstances where a written election or consent is not required by the Plan or the 

Code, the Administrator may prescribe an oral, electronic, or telephonic form in lieu of or in 

addition to a written form. 

Section 2.10. "Board of Trustees" or "Board" shall mean the Board of Trustees of 

the Georgia Municipal Employees Benefit System. 

Section 2.11. "Bona Fide Separation from Service" shall mean, with respect to a 

Participant who Terminates employment on or after September 26, 2014, the Participant 

Terminated Employment with the Participant's Adopting Employer without an agreement for re-

employment and did not return to service with the Adopting Employer as an Eligible Employee, 

Ineligible Employee, or independent contractor or in any other capacity, except as described 

below, for at least six (6) calendar months after the date of said Termination of Employment, 

provided that the Employer shall be required to provide any information to GMEBS necessary to 

verify an Employee's Bona Fide Separation from Service.  A Bona Fide Separation from Service 

shall alternatively mean that an Eligible Employee Terminated Employment with the Adopting 

Employer and returned to service with the Adopting Employer as an elected or appointed 

member of the Governing Authority, even if such Employee did not incur a six (6) month break 

in service prior to becoming an elected or appointed member of the Governing Authority. 

Section 2.12. "Child" or "Children" shall mean any natural or adopted child of the 

Participant or Terminated Vested Participant, as applicable, who is younger than age twenty-two 
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(22) as of the date of the Participant's or Terminated Vested Participant's death.  The term

"adopted child" shall include any child who is legally adopted by the Participant and any child 

who is a member of the Participant's household if placed with the Participant by an authorized 

placement agency for legal adoption by the Participant.  The term "child" does not include a 

foster child. 

Section 2.13. "Code" shall mean the Internal Revenue Code of 1986, as applicable to 

governmental plans, as amended from time to time, and the Internal Revenue Code of 1954, as 

applicable to governmental plans. 

Section 2.14. "Code Section 415(d) Cost of Living Adjustment" shall mean the cost 

of living adjustment prescribed by the Secretary of the Treasury under Code Section 415(d) for 

any applicable year. 

Section 2.15. "Contract" shall mean the entire contents of the Ordinance or 

Resolution adopting this Plan, the Employer's Adoption Agreement and any Addendum thereto, 

the Basic Plan Document, the GMEBS Trust Agreement, and any amendments made hereafter. 

Section 2.16. "Contributions" shall mean payments made by Employers (and 

Employees, if applicable) to GMEBS to provide the benefits specified in the Plan. 

Section 2.17. "Cost of Living Base Figure" shall mean, with respect to Employers 

who elect in the Adoption Agreement to provide cost-of-living adjustments in benefits received 

under the Plan, the Consumer Price Index figure (All Urban Consumers Table – All Items, 

1982-1984 Base Period) issued by the Bureau of Labor Statistics of the United States 

Department of Labor for the month that is 14 months prior to the month of the Adjustment Date 

used to determine the Current Cost-of-Living Index Figure.  However, if a Participant or 

Beneficiary has been drawing benefits for less than twelve (12) months, the Cost-of-Living Base 
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Figure shall mean the Consumer Price Index figure (All Urban Consumers Table – All Items, 

1982-1984 Base Period) issued by the Bureau of Labor Statistics of the United States 

Department of Labor for the month that is two (2) months prior to the month when benefit 

payments commenced. 

Section 2.18. "Covered Compensation AIME." shall mean the portion of the 

Average Indexed Monthly Earnings (A.I.M.E.), annualized, as defined by the December 1977 

amendments to the federal Old-Age, Survivors, and Disability Insurance (O.A.S.D.I.), not 

subject to the fifteen percent (15%) benefit rate as defined in the amendments and as adjusted to 

the year of termination of employment as provided for in said amendments. 

Section 2.19. "Covered Compensation Dynamic Break Point" shall mean, for any 

calendar year, the average of the maximum amount of earnings for which taxes are payable 

under the Social Security Act during the period of calendar years: (1) beginning with the later of 

1959 or the calendar year thirty-five (35) years before the year for which Social Security 

Covered Compensation is being computed, and (2) ending with the calendar year preceding the 

year for which Social Security Compensation is being computed. The amount of Covered 

Compensation for a Participant shall be determined as of the date of  the Participant's most recent 

Termination or the Participant's date of death, whichever is applicable. 

Section 2.20. "Covered Compensation Table Break Point" shall mean the amount 

listed in the table below, opposite the year of birth of the Participant: 

Year of 
Birth 

Covered 
Compensation 

Amount 
Year of 
Birth 

Covered 
Compensation 

Amount 
Year of Birth 

Covered 
Compensation 

Amount 
1903 

or earlier $4,944 1916 $6,432 1929 $6,900 
1904 5,160 1917 6,480 1930 6,984 
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1905 5,352 1918 6,528 1931 7,080 
1906 5,520 1919 6,576 1932 7,176 
1907 5,652 1920 6,612 1933 7,260 
1908 5,784 1921 6,660 1934 7,332 
1909 5,892 1922 6,696 1935 7,416 
1910 6,000 1923 6,720 1936 7,500 
1911 6,084 1924 6,756 1937 7,572 
1912 6,168 1925 6,792 1938 7,656 
1913 6,240 1926 6,816 1939 7,728 
1914 6,312 1927 6,840 1940 7,764 
1915 6,372 1928 6,864 1941 

or later 
7,800 

Section 2.21. "Current Average Cost-of-Living Index Figure" shall mean, with 

respect to Employers who elect in the Adoption Agreement to provide cost-of-living adjustments 

in benefits received under the Plan, the Consumer Price Index figure (All Urban Consumers 

Table – All Items, 1982-1984 Base Period) that was most recently issued by the Bureau of Labor 

Statistics of the United States Department of Labor for the month that is two months prior to the 

month of the Adjustment Date. 

Section 2.22. "Default Beneficiary" shall mean, with respect to a Participant who 

dies prior to July 1, 2015, the person(s) or entity to whom a pre-retirement death benefit is 

payable in the absence of a beneficiary designation by the Participant or in the event there is no 

designated Primary or Secondary Pre-Retirement Beneficiary to whom a pre-retirement death 

benefit is payable, determined in accordance with and subject to Section 8.06. 

Section 2.23. "Disability" shall mean, with respect to those Adopting Employers who 

elect in the Adoption Agreement to provide disability retirement benefits and unless otherwise 

provided in an Addendum to the Adoption Agreement, the following: 

(a) A physical or mental disability of a Participant who because of such disability

becomes entitled to receive disability insurance benefits under the Federal Social Security Act, as 

amended, provided that the following conditions are satisfied: 
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(1) Such disability commenced on a specified date during the period of the

Participant's employment with the Adopting Employer, as evidenced by a Social Security 

Administration (SSA) disability award submitted with the Participant's disability 

retirement application, reflecting a disability onset date on or before the Participant's 

Termination date; provided, however, that in the event a Participant has filed more than 

one disability application with the SSA and the SSA disability award reflects a disability 

onset date after the Participant's Termination date, and where due to SSA administrative 

res judicata rules the disability onset date reflected in the SSA disability award 

immediately follows the date that a prior SSA disability award was denied, then the 

Administrator may consider other documents submitted with the Participant's application 

for a SSA disability award to determine the disability onset date if the Participant 

provides such documents to the Administrator and the Administrator deems such 

documents sufficient to establish that the disability onset date is on or before the 

Participant's Termination date; 

(2) In no event will the disability onset date be earlier than the latest disability

onset date alleged by the Participant in the Participant's SSA disability application(s); and 

(3) The Participant's disability was not intentionally self-inflicted, incurred in

the commission of a felonious enterprise, or the result of the abuse or illegal use of 

narcotics or drugs; or 

(b) A Participant who is not disabled in accordance with the definition under

subsection (a) above solely because  the Participant lacks the quarters of Social Security 

coverage required under the Federal Social Security Act, as amended, shall qualify for Disability 

if the Pension Committee determines that the Participant is permanently disabled on the basis of 
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a certificate signed by at least two (2) physicians, (one physician selected and paid by the 

disabled Participant and one selected and paid by the Employer) stating that: 

(1) The Participant is permanently disabled as defined in Internal Revenue

Code Section 72(m); and 

(2) Such disability commenced on a specified date during the period of the

Participant's employment with the Adopting Employer; and 

(3) Such disability was not intentionally self-inflicted, incurred in the

commission of a felonious enterprise, or the result of the abuse or illegal use of narcotics 

or drugs. 

(c) Neither the Adopting Employer nor the Administrator is required to

independently investigate or confirm the cause(es) of a Participant's disability. 

Section 2.24. "Disability Retirement Date" shall mean, with respect to those 

Adopting Employers who elect to provide Disability retirement benefits in the Adoption 

Agreement and with respect to Participants who Terminate Employment due to Disability, the 

first day of the first calendar month coinciding with or next following: (a) the date on which a 

Participant becomes entitled to receive a monthly disability insurance benefit under the Federal 

Social Security Act, as amended; (b) the date on which the Participant's Disability is determined 

by the Pension Committee to have commenced, in the case of Disability determinations made by 

the Pension Committee pursuant to Section 2.23(b); or (c) the date determined in accordance 

with the provisions of an Employer's General Addendum, as applicable.  However, in no event 

will the Disability Retirement Date be earlier than the first day of the calendar month coinciding 

with or next following the date of the Participant's Termination of Employment as a result of 

Disability.   
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Section 2.25. "Early Retirement Date" shall mean the first day of the month 

coinciding with or next following the day a Participant qualifies for Early Retirement as 

specified in the Adoption Agreement, as of which the Participant actually Retires. 

Section 2.26. "Earnings" shall mean, unless otherwise specified by the Employer in 

an Addendum to the Adoption Agreement, the total gross earnings paid to a Participant by the 

Employer, as reflected in the Employer's payroll records and shall include salary, wages, bonuses, 

overtime, and compensation for unused sick, vacation, paid-time-off, personal, or any other paid 

leave.  Earnings shall not be reduced for compensation deferred pursuant to Code Sections 

401(k), 403(b) or 457, compensation redirected pursuant to Code Section 125 or 132(f)(4), or 

contributions picked-up under Code Section 414(h) during the Plan Year.  Unless otherwise 

specified in an Addendum to the Adoption Agreement, Earnings shall not include perquisites or 

allowances for a car or house rent, or compensation for severance pay.   

For any Plan Year beginning after December 31, 2001, the annual earnings of a 

Participant for any year taken into account under the Plan shall not exceed Two Hundred 

Thousand Dollars ($200,000) (as increased by the Cost of Living Adjustment for the year, 

pursuant to Code Section 401(a)(17)(B)).  Notwithstanding the provisions of this paragraph, in 

determining benefit accruals in Plan Years beginning after December 31, 2001, the limit 

hereunder for determination periods beginning before January 1, 2002, shall be Two Hundred 

Thousand Dollars ($200,000). 

Annual earnings means Earnings during the Plan Year or such other consecutive twelve 

(12) month period over which Earnings are otherwise determined under the Plan (the

determination period).  The Cost of Living Adjustment for a calendar year applies to annual 

earnings for the determination period that begins with or within such a calendar year.  If a short 
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Plan Year occurs, the annual earnings limit is an amount equal to the otherwise applicable annual 

earnings limit multiplied by a fraction, the numerator of which is the number of months in the 

short Plan Year, and the denominator of which is twelve (12). 

Section 2.27. "Effective Date" shall mean the original effective date of the Adopting 

Employer's GMEBS-administered defined benefit plan as specified in the Adoption Agreement. 

Section 2.28. "Eligible Employee" shall mean any Employee who is designated as an 

Eligible Employee in the Adoption Agreement and who satisfies any eligibility conditions 

applicable to the class of Eligible Employees to which the Employee belongs. 

Section 2.29. "Eligible Regular Employee" shall mean any Regular Employee who 

satisfies the minimum hour and other eligibility conditions applicable to Regular Employees in 

the Employer's Adoption Agreement. 

Section 2.30. "Employee" shall mean any person who is regularly employed in the 

services of the Employer as an employee and shall include elected or appointed members of the 

Governing Authority and Municipal Legal Officers if they are included as Eligible Employees in 

the Adoption Agreement.  However, notwithstanding any other provision of the Plan to the 

contrary, the term "Employee" does not include: (a) an individual who is a nonresident alien and 

who receives no earned income (within the meaning of Code Section 911(d)(2)) from an 

Employer which constitutes income from sources within the United States within the meaning of 

Code Section 861(a)(3); (b) a leased employee; or (c) any person treated in good faith by an 

Employer as an independent contractor, regardless of whether such person is later determined to 

be a common law employee for tax purposes. 

Section 2.31. "Employer" shall mean an Employer as defined in O.C.G.A. 

§ 47-5-2(9) (a copy of which is included in the Appendix hereto).  No employer which is not
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permitted to participate in a qualified governmental pension plan as defined in Code Section 

401(a) and 414(d) shall be permitted to participate in this Plan. 

Section 2.32. "Enrollment Date" shall mean the date that an Eligible Employee first 

becomes a Participant under this Plan.   

Section 2.33. "FMLA" shall mean the Family and Medical Leave Act of 1993, as 

amended from time to time. 

Section 2.34. "Firefighter" shall mean an Eligible Regular Employee of the Adopting 

Employer who is either certified as a firefighter pursuant to O.C.G.A. § 25-4-2(4) (a copy of 

which is included in the Appendix hereto) or who would otherwise be required to be certified as 

a firefighter but who is exempt pursuant to O.C.G.A. § 25-4-12 (a copy of which is included in 

the Appendix hereto). 

Section 2.35. "Final Average Earnings" shall mean, unless otherwise elected in an 

Addendum to the Adoption Agreement, the arithmetic monthly average of the Earnings paid to a 

Participant by the Adopting Employer for a specified number of consecutive months of Credited 

Service preceding the Participant's most recent Termination in which the Participant's Earnings 

were the highest, multiplied by twelve (12).  In computing Final Average Earnings, Earnings 

shall include, if applicable and authorized by the Adopting Employer in an Addendum to the 

Adoption Agreement, severance payments made prior to, on or after the Participant's 

Termination Date.    The number of months to be used in determining Final Average Earnings 

shall be designated by the Adopting Employer in the Adoption Agreement or an Addendum 

thereto.  The Administrator shall prescribe a formula for the determination of Final Average 

Earnings.  Calculation of Final Average Earnings shall be subject to the following: 
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(a) If a Participant terminates employment or is on an unpaid leave of absence and

later returns to employment with the Employer, the period(s) prior to and following such absence 

from employment shall be considered consecutive. 

(b) If a Participant has not completed the number of consecutive months of Credited

Service necessary to compute Final Average Earnings under this Section as of the date of such 

Participant's most recent Termination preceding Retirement, then Final Average Earnings shall 

be determined by dividing total Earnings for the Participant's entire period of Credited Service 

by such Participant's total number of months of Credited Service and multiplying the quotient by 

twelve (12).  In computing the number of months of Credited Service for this purpose, 

incomplete months of Credited Service shall be converted to fractional equivalents of months 

and included in the computation. 

Section 2.36. "Governing Authority" shall mean the entity named in the Adoption 

Agreement which is authorized to act for the Adopting Employer. 

Section 2.37. "In-Service Distribution" shall mean commencement of benefits to a 

Participant who has satisfied the requirements for Retirement prior to the Participant's 

Termination of Employment or continuation of benefits to a Retired Participant who returns to 

service without first completing a Bona Fide Separation from Service. 

Section 2.38. "Ineligible Employee" shall mean an Employee of the Adopting 

Employer who is not an Eligible Employee. 

Section 2.39. "Interest" shall mean a pro rata share of any and all interest, dividends, 

and capital gains or losses earned on the invested or reinvested funds of the GMEBS Investment 

Fund. 
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Section 2.40. "Investment Fund" or "GMEBS Retirement Trust Fund" shall 

mean the total amounts of all Contributions plus Interest, invested or uninvested, held by the 

Board of Trustees in the GMEBS Retirement Trust Fund for all GMEBS Employers and their 

Employees where applicable. 

Section 2.41. "Late Retirement Date" shall mean the first day of the month 

coinciding with or next following the day the Participant qualifies for Late Retirement, as 

specified in Section 6.03, as of which the Participant actually retires.  The Plan shall not provide 

for a maximum retirement age. 

Section 2.42. "Military Service" shall mean, unless otherwise specified in the 

Adoption Agreement, service performed while on active duty in the Armed Forces of the United 

States if the Participant was granted an honorable discharge.  Except as otherwise required by 

federal or state law, Military Service shall not include service which is credited toward 

retirement under any other local, state, or federal retirement or pension plan. 

Section 2.43. "Monthly Retirement Benefit" shall mean the monthly benefit as 

provided in Article VI or any optional benefit payable in lieu thereof as provided in Article VII. 

Section 2.44. "Municipal Legal Officer" shall mean, with respect to those 

Employers who elect to include municipal legal officers as Eligible Employees, only those 

municipal legal officers specifically designated in the Adoption Agreement for inclusion as 

Eligible Employees, provided that such officer otherwise meets the Basic Plan Document's 

definition of Employee. 

Section 2.45. "Normal Retirement Date" or "Alternative Normal Retirement 

Date" shall mean the first day of the month coinciding with or next following the date the 

Participant qualifies for Normal Retirement as specified in the Employer's Adoption Agreement. 
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An Employer may also establish alternative Normal Retirement qualifications in the Adoption 

Agreement.  In such case, the Participant's Alternative Normal Retirement Date shall mean the 

first day of the month coinciding with or next following the date the Participant meets the 

alternative Normal Retirement qualifications. 

Section 2.46. "Participant" or "Participating Employee" shall mean any Eligible 

Employee who is or may become eligible to receive a benefit of any type from the Plan and who 

has commenced participation in the Plan under Article IV. 

Section 2.47. "Pension Committee" shall mean the committee named in the 

Adoption Agreement to represent the Adopting Employer in the administration of the Plan. 

Section 2.48. "Plan" shall mean the provisions of this Basic Plan Document, along 

with the Employer's Adoption Agreement (including any Addendum to the Adoption Agreement, 

if applicable), setting forth the Employees to be covered, the benefits to be provided, and the 

conditions of retirement, and all amendments thereto which may hereafter be made. 

Section 2.49. "Plan Representative" shall mean the Plan Representative designated 

in the Employer's Adoption Agreement.  The Plan Representative must have full authority to 

represent the Governing Authority in all communications with GMEBS and the Adopting 

Employer's Employees.  The Pension Committee Secretary may serve as the Plan Representative. 

Section 2.50. "Plan Year" shall mean a twelve (12) consecutive month period 

specified as such in the Adoption Agreement. 

Section 2.51. "Police Officer" shall mean an Eligible Regular Employee employed 

by the Adopting Employer's Police Department who is either certified or registered as a peace 

officer pursuant to O.C.G.A. § 35-8-2(8) (a copy of which is included in the Appendix hereto). 
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Section 2.52. "Post-Retirement Beneficiary" shall mean the person designated by 

the Participant, in writing and on the Applicable Form, to receive a post-retirement survivor 

benefit in accordance with and subject to the provisions of Article VII and Section 8.12. 

Section 2.53. "Primary Pre-Retirement Beneficiary" shall mean the person 

designated by the Participant, in writing and on an Applicable Form, to receive a pre-retirement 

death benefit, in accordance with and subject to the provisions of Article VIII. 

Section 2.54. "Provider" means the Georgia Municipal Association, Inc. who is the 

pre-approved plan  provider sponsoring the Plan on behalf of GMEBS. 

Section 2.55. "Regular Employee" shall mean any Employee, other than an elected 

or appointed member of the Governing Authority or Municipal Legal Officer, who is regularly 

employed in the services of the Adopting Employer. 

Section 2.56. "Resolution" shall mean a resolution duly adopted by an Employer. 

Section 2.57. "Retired Participant" shall mean any Participant who has Terminated 

Employment with the Employer and who is receiving a benefit provided under the Plan. 

Section 2.58. "Retirement" or "Retires" shall mean withdrawal from Service with a 

retirement allowance granted under the provisions of the Plan. 

Section 2.59. "Retirement System," "System," or "GMEBS" shall mean the 

Georgia Municipal Employees Benefit System created by O.C.G.A. Section 47-5-1 et seq. (a 

copy of which is included in the Appendix hereto). 

Section 2.60. "Secondary Pre-Retirement Beneficiary" shall mean the person 

designated by the Participant, in writing and on the Applicable Form, to receive a pre-retirement 

death benefit in the event the Primary Pre-Retirement Beneficiary does not survive the 

Participant, in accordance with and subject to the provisions of Article VIII. 
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Section 2.61. "Section" shall mean, when not preceded by the word Code or ERISA, 

a section of the Basic Plan Document. 

Section 2.62. "Spouse" shall mean, notwithstanding any other provision in an 

Adopting Employer's Adoption Agreement or Addendum to the contrary, (i) effective on or after 

September 16, 2013, to the extent required by federal law, and (ii) effective on or after 

September 26, 2014, for all purposes, a person who, as of the date of the Participant's, Retired 

Participant's or Terminated Vested Participant's death, as applicable, is lawfully joined with the 

Participant or Terminated Vested Participant in a marriage which is recognized under the laws of 

any state or foreign jurisdiction, whether opposite-sex or same-sex and regardless of whether or 

not the spouse resides in the state or foreign jurisdiction in which such marriage occurred.   

Section 2.63. "Terminated Vested Participant" shall mean any Participant who has 

Terminated Employment with the Adopting Employer and who has a Vested Benefit under any 

provision of the Adopting Employer's Plan but is not yet a Retired Participant. 

Section 2.64. "Termination," "Terminate Employment," "Termination of 

Employment," or "Terminated" shall mean a severance of employment with the Employer, 

including Retirement, resignation or discharge, lapse of recall rights after layoff, death, or 

vacation of office by a Regular Employee, an elected or appointed member of the Governing 

Authority or a Municipal Legal Officer.  Provided, however, that Termination shall not include: 

(i) absence from active employment which is not treated by the Adopting Employer as a

Termination of Employment;  (ii) absence due to military service to the extent required under 

USERRA and Code Section 414(u)(8)(A), (iii) absence due to leave which qualifies as family or 

medical leave under the FMLA, to the extent required under the FMLA; or (iv) absence due to an 

authorized leave of absence for any reason if approved by the Adopting Employer.  Unless 
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otherwise required by law or unless the terms of the leave otherwise specify, if an Employee on 

an authorized leave of absence fails to return to active employment upon expiration of the leave 

of absence, the Employee will be considered terminated as of the date immediately preceding the 

approved leave period. 

Section 2.65. "Trust Fund" mean the total amounts, invested or uninvested, held at 

any time by the Board in trust for the Employer under the GMEBS Trust Agreement, a separate 

document for the establishment and administration of the Trust Fund. 

Section 2.66. "Vested," "Vesting," "Vested Right," or "Vested Benefit" shall 

mean the rights of a Terminated Vested Participant as specified in Article IX. 

ARTICLE III. 

SERVICE 

Section 3.01. "Current Credited Service" shall mean the number of years and 

complete months of Service of a Participant with the Adopting Employer from the Participant's 

Enrollment Date to the Participant's Termination, which are credited as Current Credited Service 

for purposes of meeting the Plan's requirements for vesting, retirement and death benefit 

eligibility, and/or for purposes of computing the amount of benefits payable under the Plan, 

determined in accordance with and subject to any limitations established in the Basic Plan 

Document and the Employer's Adoption Agreement or Addendum.  Current Credited Service 

shall include unused paid time off which the Employer elects to treat as Current Credited Service 

for a Terminated Vested Participant for certain purposes, as provided and subject to any 

limitations contained in the Adoption Agreement; provided, however, that leave conversions will 

be permitted only if (i) the leave is for unused accrued paid time off for vacation and/or sick 

leave or for comparable paid-time-off under an established leave policy without regard to 

whether the leave is due to illness or incapacity, (ii) the leave policy qualifies as a bona fide sick 
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and/or vacation leave plan for purposes of Code Section 409A and Treasury Regulation § 

1.409A-1(a)(5), (iii) the Plan provides for service credit for an Employee's unused paid time off, 

provided that the eligibility requirements for participation in the Plan do not permit an Employee 

to become a Participant only in the Plan Year in which the Employee terminates employment, 

(iv) the conversion is automatic, the employee has no right to request a cash payment for the

leave, and no such payment is made, (v) the unused paid time off is converted to service credit 

under a formula specified in the Adoption Agreement and which satisfies the definitely 

determinable standard of Treasury Regulation § 1.401-1(b)(1)(i), (vi) the Adopting Employer's 

Plan otherwise provides for service credit unrelated to the conversion of any Employee's unused 

paid time off, and (vii) the Participant's annual benefit, as adjusted by the leave conversion, does 

not exceed the limit under Code Section 415(b). 

Section 3.02. "USERRA Military Service Credit." 

(a) USERRA Military Service Credit.  Notwithstanding any provision of this Plan to

the contrary, contributions, benefits, and service credit with respect to qualified military service 

shall be provided in accordance with Code Section 414(u).  Code Section 414(u) provides that: 

(i) individuals reemployed under the Uniform Services Employment and Reemployment Rights

Act of 1994 ("USERRA") must be treated as not having incurred a break in Service because of 

qualified military service, (ii) periods of qualified military service must be counted for vesting 

and benefit accrual purposes, except that periods of qualified military service must not be 

counted for benefit accrual purposes where the individual would have been required to make 

Employee Contributions under the Adopting Employer's Plan if the individual had remained 

continuously employed by the Adopting Employer during said period of qualified military 

service and the individual fails to make-up said Employee Contributions as provided herein, 
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(iii) make-up of Employee Contributions up to the maximum the individual would have been

required to make if continuously employed must be allowed, in one lump sum payment or in 

installments, during the period beginning on reemployment and lasting for the lesser of three (3) 

times the period of qualified military service or five (5) years, (iv) any Employer Contributions 

contingent on make-up Employee Contributions must be made by the Employer, if and to the 

extent the individual contributes make-up Employee Contributions as provided herein, 

(v) earnings are not required to be credited unless and until the Employee contributes make-up

contributions, (vi) make-up Contributions are based on compensation the individual would have 

received during the period of qualified military service (if not reasonably certain, compensation 

for the 12 month period (or, if shorter, the period of employment) immediately preceding 

qualified military service can be used), and (vii) make-up Contributions are subject to the 

limitations of Code Sections 402(g), 415, and 404(a) for the year to which the contribution 

relates, not the year in which the contribution is made. 

(b) Ordered Military Leave under Georgia Law.  To the extent not provided under

subsection (a), the Plan will grant Credited Service for a period of "ordered" military service in 

accordance with and subject to the requirements of O.C.G.A. § 38-2-279(f) (a copy of which is 

included in the Appendix hereto) to a Participant who was an Eligible Employee when such 

ordered military service commenced, if and to the extent that the Participant (or in case of the 

Participant's death during the period of military service, the Participant's Pre-Retirement 

Beneficiary or the legal representative of the Participant's estate) makes up any required 

Employee Contributions as provided herein.  To obtain Credited Service for the period of 

ordered military service, the Participant must make-up the required Employee Contributions in 

one lump sum payment or in installments during a period that begins upon commencement of 
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such ordered military service and ends no later than five (5) years after the period of military 

service ends.  If the Participant dies during the period of military service, the Participant's Pre-

Retirement Beneficiary or the legal representative of the Participant's estate must make up the 

required Employee Contributions no later than one (1) year following proof of the Participant's 

death.  The amount of Employee Contributions required to be made to receive Credited Service 

for a period of military service shall be determined in the same manner as provided under 

USERRA and HEART and subsection (a) above. 

(c) Effective with respect to deaths occurring on or after January 1, 2007, while a

Participant is performing qualified military service (as defined in chapter 43 of title 38, United 

States Code), to the extent required by Code Section 401(a)(37), survivors of the Participant are 

entitled to any additional benefits that the Plan would provide if the Participant had resumed 

employment and then died, such as accelerated vesting or survivor benefits that are contingent on 

the Participant's death while employed.  In any event, a deceased Participant's period of qualified 

military service must be counted for vesting purposes. 

(d) Beginning January 1, 2009, to the extent required by Code Sections 3401(h) and

414(u)(2), an individual receiving differential wage payments (while the individual is performing 

qualified military service (as defined in chapter 43 of title 38, United States Code)) from an 

Employer shall be treated as employed by that Employer, and the differential wage payment 

shall be treated as compensation for purposes of applying the limits on annual additions under 

Code Section 415(c).  This provision shall be applied to all similarly situated individuals in a 

reasonably equivalent manner. 

(e) Effective with respect to deaths occurring on or after January 1, 2009, while a

Participant is performing qualified military service (as defined in chapter 43 of title 38, United 
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States Code), to the extent permitted by Code Section 414(u)(8), for benefit accrual and vesting 

purposes, the Participant will be treated as having returned to employment on the day before the 

death and as having terminated on the date of death.  This provision shall be applied to all 

similarly situated individuals in a reasonably equivalent manner. 

Section 3.03. "Credited Past Service" shall mean the number of years and complete 

months of Service of a Participant with the Adopting Employer prior to the Participant's 

Enrollment Date which are treated as Credited Past Service under the Employer's Adoption 

Agreement for purposes of meeting the Plan's requirements for participation, vesting, retirement 

and death benefit eligibility, and/or or for purposes of computing the amount of benefits payable 

under the Plan, subject to any limitations established in the Basic Plan Document, Adoption 

Agreement or Addendum. 

Section 3.04. "Prior Governmental Service" shall mean government service 

preceding the Eligible Employee's employment or reemployment date with the Adopting 

Employer, usually for an entity other than the Adopting Employer, which the Employer elects to 

treat as Credited Service for certain purposes, as provided and subject to any limitations 

contained in the Adoption Agreement 

Section 3.05. "Prior Military Service" shall mean Military Service not covered by 

Section 3.02 which the Employer elects to treat as Credited Service for certain purposes, as 

provided and subject to any limitations contained in the Adoption Agreement. 

Section 3.06. "Service" shall mean regular service rendered as an Eligible Employee 

of the Adopting Employer.  Service may include absence from active employment with the 

Adopting Employer under conditions which are not treated by the Employer as a Termination of 

Employment, subject to Article IV concerning leaves of absence and any other conditions or 
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limitations specified in the Basic Plan Document, Adoption Agreement or Addendum.  For those 

Employers who elect in the Adoption Agreement to include elected or appointed members of the 

Governing Authority or Municipal Legal Officers as Eligible Employees, Service also means any 

tenure of office held by an elected or appointed member of the Governing Authority or a 

Municipal Legal Officer, provided that such tenure of office does not include any calendar 

period during which any elected or appointed member of the Governing Authority or Municipal 

Legal Officer is also in the regular service of the Employer as an Eligible Employee in another 

capacity.  No Participant may receive credit for more than one (1) year of Service in any twelve 

(12) month period.

Section 3.07. "Total Credited Service" shall mean the sum of the Participant's 

Current Credited Service, Credited Past Service, Prior Military Service, and Prior Governmental 

Service, as specified in this Article and covered per the Employer's Adoption Agreement, subject 

to any limitations imposed under the Basic Plan Document or the Employer's Adoption 

Agreement or Addendum.  The term Total Credited Service includes any Service required to be 

included in Total Credited Service by USERRA, or any other applicable federal or state law. 

Full months of Total Credited Service shall be treated as fractions of one (1) year.  Partial 

months shall not be included in the calculation.  The Employer may specify in the Adoption 

Agreement a maximum number of years that may be included as Total Credited Service.  If an 

Employer elects in its Adoption Agreement to require Employee Contributions, Total Credited 

Service shall not include any period of time for which the Employee is required but fails to make 

such Employee Contributions to the Plan.  If a Participant has received a cash single sum 

payment of the present value of the Participant's Plan benefit pursuant to Section 7.05 of the 

Basic Plan Document upon or following termination with an Adopting Employer and 
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subsequently returns to Service with such Adopting Employer, the Participant's prior Credited 

Service with the Adopting Employer for which the cash single sum payment was paid shall be 

counted for purposes of meeting the Plan's requirements for participation, vesting, and retirement 

and death benefit eligibility but shall not be counted as Credited Service for purposes of benefit 

computation. 

An Employee excluded from participation because of age shall receive credit for all 

Service as required by law. 

ARTICLE IV. 

ELIGIBILITY, QUALIFICATION AND PARTICIPATION 

Section 4.01. Classes of Eligible Employees.  The Employer shall designate in the 

Adoption Agreement the class(es) of Employees which are eligible to participate in the Plan.  

Provided, however, that if a person does not meet the definition of "Employee" contained in 

Article II, such person may not be included in any Eligible Employee class. 

Section 4.02. Qualifications for Participation. 

(a) Minimum Service Requirement.  With respect to each class of Eligible Regular

Employees, the Employer may specify in the Adoption Agreement a minimum number of work 

hours per week and/or a minimum number of work months per year which are required to be 

scheduled in order to establish and maintain the Employee's status as an Eligible Regular 

Employee.  It shall be the responsibility of the Adopting Employer to determine whether these 

requirements are and continue to be satisfied.  In determining whether said requirements are 

satisfied, the following rules shall apply: 

(1) If an Employee is otherwise includable in an Eligible Regular Employee

class but does not meet the minimum service requirements established by the Employer 

for said class pursuant to subsection (a) above, the Employee shall not be considered an 
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Eligible Employee, unless and until such requirements are satisfied.  If an Eligible 

Regular Employee who has not yet become a Participant no longer meets said minimum 

service requirement but remains an Employee of the Employer, such Employee shall no 

longer be considered an Eligible Regular Employee, unless and until the Employee again 

satisfies the minimum requirement. 

(2) No period of employment during which an Employee fails to satisfy the

Employer's minimum service requirement and no leave of absence granted to such 

Employee shall be counted in determining whether any waiting period for participation 

established by the Employer pursuant to subsection (b) below has been satisfied.  

However, provided the Employee remains continuously employed by the Employer, such 

periods shall not be considered a break in Service under subsection (c)(1) below for 

purposes of satisfying said waiting period. 

(b) Waiting Period.  Effective January 1, 2015 with respect to Eligible Regular

Employees in service with the Adopting Employer on or after said date, Eligible Regular 

Employees shall not have a waiting period before participating in the Plan.  Likewise, effective 

January 1, 2015, elected or appointed members of the Governing Authority and Municipal Legal 

Officers, if eligible to participate in the Plan, shall not have a waiting period before participating 

in the Plan.  Notwithstanding subsection 20.01(f) of the Basic Plan Document, in the event that 

an Adopting Employer has specified in an Addendum to the Adoption Agreement in effect 

immediately prior to January 1, 2015 that any class or classes of Eligible Employees shall be 

subject to a waiting period before participating in the Plan, such provision shall no longer be 

effective on or after January 1, 2015. 
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(c) Prior to January 1, 2015, unless otherwise specified by the Adopting Employer in

an Addendum to the Adoption Agreement, Eligible Regular Employees were required to 

complete one (1) year of continuous, uninterrupted service with the Adopting Employer in order 

to commence participation in the Plan.  In determining whether an applicable waiting period was 

satisfied, the following rules shall apply: 

(1) Breaks in Service.  If an Eligible Regular Employee has a break in service

prior to satisfying the waiting period for participation and later becomes reemployed by 

the Adopting Employer, such Employee shall be required to again satisfy the waiting 

period in order to be eligible to participate in the Plan. Service rendered prior to said 

break in service shall not be taken into account in determining whether the waiting period 

has been satisfied. 

(2) Employed on Effective Date; Waiting Period Satisfied.  If an Eligible

Regular Employee is employed by the Adopting Employer on the Effective Date of the 

Plan and has completed a period of continuous, uninterrupted service as an Eligible 

Employee immediately prior to the Effective Date equal to or exceeding the length of the 

required waiting period, then the Employee shall be considered to have satisfied the 

waiting period and shall be eligible to commence participation in the Plan on the first day 

of the month immediately following or coinciding with the Effective Date of the Plan. 

(3) Employed on Effective Date; Waiting Period Not Satisfied.  If an Eligible

Regular Employee is employed by the Adopting Employer on the Effective Date of the 

Plan but has not completed a period of continuous, uninterrupted service as an Eligible 

Regular Employee immediately prior to the Effective Date equal to or exceeding the 

length of the required waiting period, then the Employee shall be eligible to commence 
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participation in the Plan on the first day of the month immediately following or 

coinciding with the date that the Employee completes the minimum period of continuous, 

uninterrupted service as an Eligible Regular Employee necessary to satisfy the required 

waiting period. 

(4) Employed After the Effective Date.  If an Eligible Regular Employee is

initially employed by the Adopting Employer after the Effective Date of the Plan, said 

Employee shall be eligible to commence participation in the Plan on the first day of the 

month immediately following or coinciding with the date that the Employee completes 

the minimum period of continuous, uninterrupted service as an Eligible Regular 

Employee necessary to satisfy the required waiting period. 

(5) Treatment of Leaves of Absence.  For purposes of determining whether

the waiting period for participation has been satisfied, service shall include any period of 

absence from employment which is required to be taken into account for such purpose 

under USERRA, the FMLA, or any other applicable federal or state law.  Unless 

otherwise required by law or unless the terms of the leave otherwise specify, an 

authorized leave of absence granted to an Eligible Regular Employee by the Adopting 

Employer shall be counted as Credited Service for purposes of determining whether the 

waiting period for participation has been satisfied. However, unless otherwise required by 

law or unless the terms of the leave otherwise specify, if an Eligible Regular Employee 

on an authorized leave of absence fails to return to active employment or office upon 

expiration of the leave of absence, the Eligible Regular Employee shall be considered to 

have incurred a break in service for purposes of meeting the waiting period for 

participation as of the date preceding the approved leave period. 
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(6) Treatment of Service as an Ineligible Employee.  If an Employee of the

Adopting Employer who is not an Eligible Employee becomes an Eligible Regular 

Employee while remaining continuously employed by the Adopting Employer, said 

Eligible Employee shall become eligible to commence participation on the first day of the 

month immediately following or coinciding with the date the Employee meets the 

eligibility requirements for participation under this Article.  For purposes of satisfying 

any waiting period imposed by the Adopting Employer, and unless otherwise specified in 

the Adoption Agreement, the Eligible Regular Employee's prior period of employment as 

an Ineligible Employee shall be credited in the same manner as service as an Eligible 

Regular Employee provided that during said prior period of service as an Ineligible 

Employee, the Employee satisfied any minimum service requirement established by the 

Employer pursuant to Section 4.02(a).  Unless otherwise specified in the Adoption 

Agreement, if an Eligible Regular Employee becomes an Ineligible Employee prior to 

satisfying the waiting period for participation in the Plan, said Employee's service as an 

Ineligible Employee shall be credited in the same manner as service as an Eligible 

Regular Employee for purposes of satisfying said waiting period, provided that the 

Ineligible Employee satisfies the applicable minimum service requirements established 

for Eligible Employees pursuant to Section 4.02(a).  However, in no event will an 

Ineligible Employee be permitted to become a Participant in the Plan unless and until said 

Employee has satisfied the waiting period and has again become an Eligible Employee.  

For purposes of satisfying the waiting period, leaves of absence granted to an Ineligible 

Employee shall be treated in the same manner as leaves of absence for Eligible Regular 

Employees under paragraph (5) above. 

Page 324

Item # 14.



- 29 -

(7) Prior Participation in Another GMEBS Plan.  An Eligible Regular

Employee who is hired after the Effective Date of the Plan shall be eligible to become a 

Participant on the first day of the month immediately following or coinciding with the 

date on which the Employee is employed by the Adopting Employer, regardless of any 

waiting period requirement established by the Employer, provided that: (i) said 

Employee's immediate prior employment was with another Adopting Employer in the 

GMEBS; (ii) said Employee was a Participant in the previous Adopting Employer's 

GMEBS retirement plan; and (iii) said Employee satisfies any minimum service 

requirement established by the Adopting Employer pursuant to Section 4.02(a) for the 

Employee's class. 

Section 4.03. Establishing Participation in the Plan. 

(a) Mandatory vs. Optional Participation.  Participation in the Plan shall be

considered mandatory for all classes of Eligible Employees unless, with respect to a particular 

class, the Employer specifies in the Adoption Agreement that participation is optional for 

members of said class. 

(b) Mandatory Participation.  If participation is mandatory for a class of Eligible

Employees, then, except as otherwise provided in subsection (e) below, all Eligible Employees in 

the class shall become Participants in the Plan as of the date they are employed, provided that 

they satisfy the Adopting Employer's eligibility requirements for participation.  With respect to 

Eligible Employees initially employed or reemployed prior to January 1, 2015, if participation is 

mandatory for a class of Eligible Employees, then except as provided in subsection (e) below, all 

Eligible Employees in the class shall become Participants in the Plan on the first day of the 

month immediately following or coinciding with the date they satisfy the applicable waiting 

Page 325

Item # 14.



- 30 -

period and any other eligibility requirements for participation; provided, however, that any 

Eligible Employee who was employed prior to January 1, 2015, was subject to a waiting period 

before participating in the Plan, and had not satisfied such waiting period prior to January 1, 

2015 shall commence participation in the Plan effective January 1, 2015.  Eligible Employees 

shall provide to the Pension Committee on an Applicable Form such participation enrollment 

information as shall be required by the Pension Committee, which shall include the Eligible 

Employee's acceptance of the terms and conditions of the Plan.  Notwithstanding an Eligible 

Employee's failure to complete the Applicable Form, the Eligible Employee shall become a 

Participant as specified in the Adoption Agreement. 

(c) Optional Participation.  The Employer may specify in the Adoption Agreement

that participation is optional for certain classes of Eligible Employees, including but not limited 

to Employees in the following categories: elected or appointed members of the Governing 

Authority, Municipal Legal Officers, City Manager, and Department Heads.  If participation is 

optional for an Eligible Employee, then the Eligible Employee may elect to become a Participant 

at the Eligible Employee's option by filing with the Pension Committee, on an Applicable Form, 

such information as shall be required to enroll in the Plan, which shall include the Eligible 

Employee's acceptance of the terms and conditions of the Plan.  The election to participate must 

be made within 120 days after the later of: the date the Eligible Employee commences 

employment with the Adopting Employer, the date the Eligible Employee is elected or appointed 

to office, or the date participation in the Plan is first permitted for members of a class to which 

the Eligible Employee belongs.  The election to participate shall be irrevocable, and the failure to 

make an election within the 120-day time limit specified above shall be deemed an irrevocable 

election not to participate in the Plan.  If Employee contributions are required under the 
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Adopting Employer's Plan, then Eligible Employees who apply for participation within the 120 

day period may be required to make retroactive contributions in order to receive credit under the 

Plan for creditable Service prior the date they apply to participate in the Plan. 

(d) Participation in the Plan shall not give any Eligible Employee the right to be

retained in the employ of the Adopting Employer nor, upon dismissal, to have any right or 

interest in the Trust Fund other than as herein provided. 

(e) Notwithstanding anything in this Section 4.03 to the contrary, if within 120 days

following the date on which an Employee is first employed or first takes office with an Adopting 

Employer, the Employee enters into a written agreement or employment contract with the 

Adopting Employer pursuant to which the Employee agrees that the Employee will not 

participate in the Plan, the Employee shall be ineligible to participate in the Plan regardless of 

whether the Employee otherwise satisfies the eligibility requirements for participation in the Plan.  

The Employer shall notify the Administrator if and when an Employee has entered into such an 

agreement with the Employer and provide such information to the Administrator as necessary to 

confirm the existence of said agreement.  A subsequent change in the terms of said agreement 

will not make the Employee eligible to participate in the Plan unless the Adopting Employer 

amends its Adoption Agreement to specifically require participation by said Employee. 

Section 4.04. Change in Employment Status. 

(a) Transfer to Ineligible Status.  Unless otherwise specified by the Employer in the

Adoption Agreement, if a Participant's employment status changes such that the Participant 

becomes an Ineligible Employee, said Employee shall cease to accrue benefits under the Plan for 

any purpose and the Employee's interest under the Plan, if any, shall be only such as existed 

immediately before the Employee became an Ineligible Employee, unless and until the 
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Employee again becomes a Participant.  In no event will the Employee's service or earnings as an 

Ineligible Employee be taken into account for purposes of meeting the Plan's minimum service 

requirements for vesting, retirement eligibility, death benefit eligibility, or for purposes of 

computing the amount of any benefit payable under the Plan.  However, said period of service as 

an Ineligible Employee shall not be considered a break in Service under Section 4.06, provided 

the Ineligible Employee remains continuously employed by the Adopting Employer.  If the 

Ineligible Employee does not again become a Participant prior to Retirement or Termination of 

Employment, the Employee's Vested Benefit, if any, shall be paid as provided in Article IX. 

(b) Transfer Back to Eligible Status.  If an Ineligible Employee described in

subsection (a) above remains continuously employed by the Adopting Employer and has another 

change in employment status such that the Employee again becomes a Participant, the Employee 

shall thereafter be entitled to accrue benefits in accordance with the terms of the Plan as in effect 

as of the date of the subsequent change in employment status.  In no event, however, shall such a 

Participant receive a greater benefit under the Plan than that which the Participant would have 

received had the Participant not had a change in employment status. 

Section 4.05. Participant Leaves of Absence. 

(a) USERRA, FMLA Leave – Notwithstanding any provision of this Plan to the

contrary, if any period of absence is required to be counted under USERRA, the FMLA or any 

other applicable federal or state law as Current Credited Service for the purpose of computing 

the amount of any benefit payable under the Plan, or for purposes of meeting the Plan's minimum 

service requirements for vesting, retirement or death benefit eligibility, then said period of 

absence shall be counted as such in accordance with and subject to the requirements of such law. 
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(b) Other Leaves of Absence.  Unless otherwise required by law or unless the terms

of the leave otherwise specify, an authorized leave of absence granted to a Participant by the 

Adopting Employer will be counted as Current Credited Service for the purpose of computing 

the amount of any benefit payable under the Plan, and for purposes of meeting the Plan's 

minimum service requirements for vesting and benefit eligibility.  However, if the Participant 

does not return to active employment upon expiration of the authorized leave period, then 

subsection (c) shall apply. 

(c) Failure to Return to Service.  Unless otherwise required by law or unless the

terms of the leave otherwise specify, if a Participant does not return to active employment with 

the Employer upon expiration of a leave of absence, the Participant's interest under the Plan, if 

any, including the Participant's Current Credited Service for the purpose of computing the 

amount of any benefit payable under the Plan, and for purposes of meeting the Plan's minimum 

service requirements for vesting and any minimum service requirements for retirement or death 

benefit eligibility, will be limited to that accrued as of the date preceding the approved leave 

period. 

(d) Unused Leave.  The Adopting Employer may elect in the Adoption Agreement to

credit certain unused leave at termination or retirement for which the Participant is not paid as 

Credited Service, subject to the terms and limits specified in the Basic Plan Document, Adoption 

Agreement or Addendum. 

Section 4.06. Non-Vested Participant Breaks in Service. 

Except as otherwise provided in the Adoption Agreement, this Section shall apply only to 

Participants who are Eligible Regular Employees.  If a non-vested Participant experiences a 

break in service, the Participant's Current Credited Service shall not include any Service rendered 
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prior to the break in service, unless the Participant returns to employment with the Adopting 

Employer and performs the lesser of: service equal to the break in service, or service equal to one 

(1) year.  The following limitations shall apply in administering the break in service rule:

(a) Absence of Less Than One (1) Year.  If a Participant terminates employment with

the Adopting Employer and returns to employment with the Adopting Employer within one (1) 

year after said termination, the Participant shall not be deemed to have incurred a break in 

service.  Except as otherwise required under this Section, however, the time the Participant was 

absent shall not be taken into account for any purpose under the Plan. 

(b) Interim Employment with Another GMEBS Employer.  If a Participant terminates

employment with the Adopting Employer and returns to employment with the Adopting 

Employer after having spent the interim period in the continuous employment of another 

Employer in the GMEBS, the Participant shall not be deemed to have incurred a break in Service. 

The time the Participant was absent may be taken into account for purposes of determining 

whether the Participant has met the minimum service requirements for vesting and retirement 

eligibility under the Adopting Employer's Plan, as provided by and subject to the provisions of 

Section 9.05 concerning portability.  However, in no event shall the time the Participant was 

absent from the Adopting Employer be taken into account for the purpose of computing the 

amount of any benefit payable under the Adopting Employer's Plan. 

(c) Treatment of Leaves of Absence.  No leave of absence or other period of absence

from employment shall be considered a break in Service if it is not permitted to be treated as 

such under USERRA, the FMLA, or any other applicable federal or state law.  Unless otherwise 

required by law or unless the terms of the leave otherwise specify, any other authorized leave of 

absence granted to a Participant shall not be deemed a break in Service, provided the Participant 
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was regularly employed by the Employer immediately prior to the Participant's leave of absence 

and the Participant is reemployed by the Employer upon expiration of the leave of absence. 

Unless otherwise required by law or unless the terms of the leave otherwise specify, if a 

Participant does not return to active employment upon expiration of the approved leave period, 

the Participant will be considered to have incurred a break in Service under this Section as of the 

date immediately preceding the approved leave period. 

(d) Transfer to Ineligible Employee Status.  Unless otherwise specified by the

Employer in the Adoption Agreement, if a Participant's employment status changes such that the 

Participant becomes an Ineligible Employee pursuant to Section 4.04, the period of time spent as 

an Ineligible Employee shall not be considered a break in Service under this Section, provided 

the Participant remains employed by the Adopting Employer.  Unless otherwise specified by the 

Adopting Employer, leaves of absence granted to an Ineligible Employee will not be considered 

a break in Service under this Section, provided the Ineligible Employee returns to active 

employment with the Employer upon expiration of the approved leave period and the 

requirements of subsection (c) are otherwise satisfied with respect to such leave of absence. 

(e) Graduated Vesting.  If the Adopting Employer has established a graduated vesting

schedule in the Adoption Agreement, and a Participant who is partially vested Terminates 

Employment with the Adopting Employer and subsequently returns to employment with the 

Adopting Employer, the Participant shall not be deemed to have incurred a break in service. 

Except as otherwise required under this Section, however, the time the Participant was absent 

shall not be taken into account for any purpose under the Plan.   

(f) Repeated Breaks in Service.  If a non-vested Participant has a break in Service,

returns to employment with the Adopting Employer, and experiences one or more additional 
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breaks in Service prior to satisfying the one (1) year Service requirement necessary to work off 

the initial break, then the Participant's Current Credited Service shall not include any Service 

rendered prior to the most recent break in Service, unless upon the Participant's return to 

employment with the Employer following the most recent break in Service the Participant 

performs Service for a period of at least one (1) year. 

ARTICLE V. 

RETIREMENT ELIGIBILITY 

(a) The Retirement prerequisites of a Participant under this Plan are contingent upon

the type of Retirement offered by the Employer in the Adoption Agreement and selected by the 

Participant: that is, Normal Retirement, Alternative Normal Retirement, Early Retirement, Late 

Retirement, or Disability Retirement, as applicable. The provision of an Alternative Normal 

Retirement benefit or the designation of an Alternative Normal Retirement Date in the Adoption 

Agreement shall not be construed to establish an Alternative Normal Retirement Age or 

Alternative Normal Retirement Date for purposes of the definition of Accrued Benefit under 

Section 2.01, for purposes of computing death benefits under Article VIII, or for purposes of 

applying the actuarial equivalent conversion provisions of Article XII.  The minimum age and 

service requirements and other prerequisites associated with each type of Retirement for each 

class of Eligible Employees shall be as specified in the pertinent sections of the Adoption 

Agreement.  Except as otherwise provided in the Basic Plan Document, Adoption Agreement or 

Addendum with respect to In-Service Distributions for those who remain in service after they 

qualify for Normal Retirement or Alternative Normal Retirement, receipt of Retirement benefits 

shall also be contingent upon Termination of Employment. 
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(b) Provided a Participant is otherwise eligible to receive a Retirement benefit under

the Plan, Retirement is contingent upon the satisfactory completion of the Applicable Form 

provided for such purpose and the acceptance of the Applicable Form by the Pension Committee. 

(c) Retirement applications shall be prepared and submitted at such time as to reach

the office of GMEBS no earlier than ninety (90) days and no later than thirty (30) days prior to a 

Participant's effective Retirement Date.  A Participant's effective Retirement date shall be the 

first day of the month coinciding with or following the date the Participant has satisfied all of the 

prerequisites for Retirement as specified in this Article V, and actually Retires. 

ARTICLE VI. 

RETIREMENT BENEFITS 

Section 6.01. Normal Retirement Benefit. 

(a) A Participant, upon Retirement on or after the Participant's Normal Retirement

Date (or Alternative Normal Retirement Date, as applicable), shall receive a Monthly Retirement 

Benefit under which payments shall commence on the first day of the month in which the 

Participant's effective Retirement Date occurs and shall be payable on the first day of each month 

thereafter during the Participant's lifetime.  Normal Retirement benefits (not including 

Alternative Normal Retirement benefits or the In-Service Distribution of Normal or Alternative 

Normal Retirement benefits) shall be paid retroactively to the first day of the month following 

the month in which the Participant's Termination occurs (or, if the Participant's Termination 

occurs on the first of the month, the first day of the month in which the Participant's Termination 

occurs) or if later, the first day of the month in which the Participant's Normal Retirement Date 

occurs.  The amount of the Monthly Retirement Benefit shall be determined based upon the 

applicable benefit formula specified in the Adoption Agreement and in effect at the Participant's 

Termination.  If the Participant elects a form of benefit payment other than the standard form, the 
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amount of the Monthly Retirement Benefit will be adjusted in accordance with and subject to the 

terms of the option elected (see Section 7.01). 

(b) No interest shall be paid on the retroactive payment of Normal Retirement

benefits. 

Section 6.02. Early Retirement Benefit. 

(a) A Participant, upon Retirement on or after the Participant's Early Retirement Date

and before the Participant's Normal Retirement Date or Alternative Normal Retirement Date, 

may receive a Monthly Retirement Benefit under which payments shall commence on the first 

day of the month in which the Participant's effective Retirement Date occurs and shall be payable 

on the first day of each month thereafter during the lifetime of the Participant.  The amount of 

such Monthly Retirement Benefit shall be computed in the same manner as for a Normal 

Retirement benefit, but reduced on an Actuarially Equivalent basis in accordance with the 

actuarial table contained in Section 12.01.  An Adopting Employer may adopt in the Adoption 

Agreement an alternative early retirement actuarial reduction table for one or more classes of 

Eligible Employees, provided the adoption of such table satisfies the requirements of Code 

Section 401(a)(25). 

(b) Provided the Employer has elected in the Adoption Agreement to provide

Disability benefits, a Participant who is otherwise eligible for an Early Retirement benefit may 

apply for and receive an Early Retirement benefit (i) while a Disability Retirement benefit 

determination is pending, or (ii) while waiting for an approved Disability Retirement benefit to 

commence.  Upon a determination that the Participant is entitled to receive a Disability 

Retirement benefit, the Participant's benefit will be changed to a Disability Retirement benefit (if 

greater), retroactive to the Disability Retirement Date, provided that the requirements of Section 
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6.04(b) relating to making application for retroactive payments of Disability Retirement benefits 

are met.  If said requirements are not met but the Participant otherwise qualifies for a Disability 

Retirement benefit, the Participant's benefit will be changed to a Disability Retirement benefit as 

of the first day of the month coinciding with or following the date that the Participant submits 

documentation sufficient to confirm the Participant's eligibility for a Disability Retirement 

benefit, as described in Section 6.04(c).  However, no change in the form of benefit payment or 

designation of the Post-Retirement Beneficiary may be made, and no Post-Retirement 

Beneficiary may be named if one had not been previously named. 

(c) Early Retirement benefits shall be paid retroactively to a date (first day of the

month) designated on the Participant's retirement application, provided that such date may be no 

earlier than the later of: 1) four (4) full calendar months prior to the date of the Pension 

Committee Secretary's execution of the Participant's retirement application; or 2) the 

Participant's Early Retirement Date.  No interest shall be paid on the retroactive payment of 

Early Retirement benefits.   

Section 6.03. Late Retirement Benefit. 

(a) A Participant may Retire from the active Service of the Adopting Employer on

the first day of any month after the Participant's Normal Retirement Date, in which case the 

Participant shall receive a Late Retirement benefit.  For purposes of this provision and except as 

otherwise provided in an Employer's Adoption Agreement or Addendum, a Participant will be 

treated as having Retired from the active service of the Adopting Employer if the Participant 

submits a GMEBS retirement application no later than thirty-one (31) days after the Participant's 

Termination of Employment and said application is approved by GMEBS.  The Late Retirement 

benefit shall be calculated in the same manner as the Normal Retirement benefit.  However, the 
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Employer may elect in the Adoption Agreement or Addendum thereto to provide for an 

increased Late Retirement benefit, in which case the Late Retirement Benefit shall be calculated 

in the same manner as the Normal Retirement Benefit, but increased as provided in the Adoption 

Agreement or Addendum, as applicable. 

Section 6.04. Disability Benefit. 

(a) Where the Employer has elected in the Adoption Agreement to provide Disability

benefits, a Participant who becomes Disabled and Terminates Employment due to Disability and 

is otherwise entitled to receive a Disability Retirement benefit, shall receive such benefit in 

accordance with and subject to the requirements of this Section. 

(b) Requirements for Payment as of Disability Retirement Date - Disability

Retirement benefit payments shall be payable during a Participant's Disability as of the first day 

of the month coinciding with or next following, and may be paid retroactively to, the 

Participant's Disability Retirement Date, provided the following requirements are satisfied: 

(1) Application for Disability Award Must Be Filed Within 1 Year After

Termination — No later than one (1) year after the Participant's Termination of 

Employment due to Disability, the Participant must file an application for a federal Social 

Security Administration (SSA) disability award or, if applicable under Section 2.23, an 

application for determination of Disability by the Pension Committee; and 

(2) GMEBS Retirement Application Form and Disability Award Must Be

Submitted Within 1 Year of Termination, or if Later, Within 6 Months After Date of 

Disability Award; Proof of Application for Disability Award Before Expiration of 1 Year 

Following Termination Due to Disability —The Participant must submit the following to 

the Pension Committee Secretary within one (1) year after the Participant's Termination 
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of Employment due to Disability or within six (6) months after the date of such award or 

determination, whichever is later: 

(i) the Participant's GMEBS Retirement Application Form;

(ii) the SSA Disability Award (or, if applicable under Section 2.23, the

Pension Committee determination of Disability) reflecting a disability onset date 

on or before the Participant's Termination date; and 

(iii) documentation the Administrator deems sufficient to establish that

the Participant filed an application for a federal SSA disability award (or, if 

applicable under Section 2.23, an application for determination of Disability by 

the Pension Committee) before the expiration of one (1) year following 

Termination of employment due to Disability.  Such documentation may include a 

copy of such application, a copy of the Disability award or determination received 

in response to such application, or an affidavit completed by the Participant (on 

the GMEBS retirement application or another Applicable Form provided for such 

purpose) in which the Participant affirms that such application has been filed. 

(3) Special Rule in Case of Disability Award on Subsequent SSA Disability

Application - In the event that a Participant's application for a SSA disability award is 

denied, the Participant must make any subsequent application for a SSA disability award 

within six (6) months following such denial becoming final, must allege in the 

subsequent SSA application a disability onset date that is on or before the Participant's 

Termination date, and where the Participant is subsequently granted a SSA disability 

award, the Participant must submit the following to the Pension Committee Secretary 

Page 337

Item # 14.



- 42 -

within six (6) months after the date of such favorable award, or if later, one (1) year after 

the Participant's Termination of Employment: 

(i) a GMEBS retirement application form;

(ii) the Participant's SSA disability award reflecting a disability onset

date on or before the Participant's Termination date or reflecting a disability onset 

date that immediately follows the date of denial of the Participant's prior SSA 

disability application (due to application of Social Security Administration res 

judicata rules) but the Participant's actual Disability onset date was on or before 

the Participant's Termination date as provided under Section 2.23; and 

(iii) documentation the Administrator deems sufficient to establish that

within six (6) months after the SSA's denial of the Participant's initial application 

for a disability award, the Participant filed a subsequent application for a SSA 

disability award in accordance with this subsection 6.04(b)(3).  Such 

documentation may include a copy of such application, a copy of the Disability 

award or determination received in response to such application, or an affidavit 

completed by the Participant (on the GMEBS retirement application or another 

Applicable Form provided for such purpose) in which the Participant affirms that 

such application has been filed. 

(c) Prospective Payment Following Retirement Application — If the Participant who

has Terminated Employment due to Disability is otherwise eligible to receive a Disability 

Retirement benefit and except as otherwise permitted under subsection 6.04(b) above with 

respect to payment of Disability Retirement benefits retroactive to the Participant's Disability 

Retirement Date, Disability Retirement benefits shall be payable as of the first day of the month 
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following or coinciding with the date of acceptance of the Participant's completed GMEBS 

retirement application form by the Pension Committee, provided such application includes:  (1) a 

Social Security Administration (SSA) disability award reflecting a disability onset date on or 

before the Participant's Termination date; or (2) if applicable under Section 2.23, a Pension 

Committee determination of Disability reflecting a Disability onset date on or before the 

Participant's Termination date; or (3) where the Participant has received a SSA disability award 

in response to a subsequent SSA disability application as provided under Section 2.23, 

documentation which the Administrator deems sufficient to establish that the disability onset 

date reflected in the SSA disability award immediately follows the date of denial of the 

Participant's prior SSA disability application (due to application of Social Security 

Administration res judicata rules) and that the Participant's actual Disability onset date was on or 

before the Participant's Termination date. In no event shall Disability Retirement benefits be 

payable before the Participant's Disability Retirement Date. 

(d) Amount of Disability Retirement Benefit - The amount of the monthly Disability

Retirement benefit shall be determined as provided in the Adoption Agreement.  The Adopting 

Employer may elect in the Adoption Agreement to specify another method for calculation of the 

benefit, and require an offset against the monthly Disability Retirement benefit for other types of 

payments received by the Participant.  The Participant shall receive the monthly Disability 

Retirement benefit provided in this Section, or any other Monthly Retirement Benefit granted 

under the Plan for which the Participant is eligible if such benefit is greater than the aforesaid 

monthly Disability Retirement benefit.  However, under no circumstances shall any Retired 

Participant be entitled at one time to more than one type of Retirement benefit granted under the 

Plan. 
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(e) No interest shall be paid on the retroactive payment of Disability benefits.

(f) Where an Employer has executed or executes a General Addendum to the

Employer's Adoption Agreement which contains provisions on payment of Disability Retirement 

benefits that conflict with the procedures or time limitations established in this Section 6.04, said 

provisions of the General Addendum shall govern to the extent they conflict with this Section 

6.04. 

Section 6.05. Cost of Living Adjustment. 

(a) An Employer may elect in the Adoption Agreement to provide for a variable

annual cost-of-living adjustment in the amount of Monthly Retirement Benefits payable under 

the Plan to Participants or their Beneficiaries.  In such event, the amount of benefits payable 

under the Plan shall be adjusted as provided in this Section, except as otherwise provided in the 

Employer's Adoption Agreement. 

(b) The Current Average Cost-of-Living Index Figure as defined in Section 2.21 shall

be ascertained as of the Adopting Employer's Adjustment Date in each year. 

(c) Each Monthly Retirement Benefit then being received by Participants who

terminate after the date specified in the Adoption Agreement and their Beneficiaries shall 

thereupon be adjusted as follows: 

(1) Each Monthly Retirement Benefit shall be increased by the percentage that

the Current Average Cost-of-Living Index Figure increased over each recipient's Cost-of-

Living Base Figure, as defined in Section 2.17.  If the Current Average Cost-of-Living 

Index Figure is less than the Cost-of-Living Base Figure, no reduction in the Monthly 

Retirement Benefit, shall be effected.  Increased benefits are payable on the Adjustment 

Date. 
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(2) Notwithstanding the foregoing provisions, no increase in the amount of a

Monthly Retirement Benefit due to changes in the Current Average Cost-of-Living Index 

Figure effective at any annual Adjustment Date shall be in excess of a certain percentage 

of the amount of the Monthly Retirement Benefit payable immediately prior to each 

Participant's or Beneficiary's applicable adjustment date.  Said percentage limit shall be 

designated by the Employer in the Adoption Agreement. 

(d) An Adopting Employer may implement one-time or ad-hoc cost-of-living

adjustments by adopting an Addendum to the Adoption Agreement to effect said increase. 

(e) In lieu of the variable cost-of-living adjustment referred to in subsections (a)-(c)

above, the Employer may elect in the Adoption Agreement to provide for a fixed annual 

cost-of-living adjustment, subject to any limitations imposed by the Internal Revenue Code or 

regulations issued thereunder. 

Section 6.06. In-Service Distribution; Suspension of Benefits Following Return to 

Service. 

(a) General Rules.

(1) Unless otherwise provided in this Section and in the Adoption Agreement

or any Addendum thereto, a Participant shall be required to Terminate Employment with 

an Adopting Employer prior to commencing Early, Normal or Alternative Normal 

Retirement benefits under such Employer's GMEBS Plan. Likewise, unless otherwise 

provided in this Section and in the Adoption Agreement or any Addendum thereto, if a 

Retired Participant returns to service as an Eligible Employee with an Adopting 

Employer from whose Trust Fund the Retired Participant is receiving a Monthly 
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Retirement Benefit, said Monthly Retirement Benefit shall be suspended as of the date of 

said return to service. 

(2) Re-Computation of Benefit in Case of Suspension.  In any case where the

payment of a Participant's Retirement benefit shall have been suspended, the Retirement 

benefit payable on the Participant's re-retirement (whether before or after the Participant's 

Normal Retirement Date) shall be the benefit computed in accordance with this Article 

on the basis of the Participant's aggregate Total Credited Service and Final Average 

Earnings, if applicable, at the time of the Participant's subsequent re-retirement, but 

reduced by the Actuarial Equivalent of any Retirement benefits received by the 

Participant prior to said suspension, and by any actuarial factors used in calculating the 

benefit payable at the time of the Participant's previous Retirement.  For purposes of this 

subsection, the term "Actuarial Equivalent" shall mean an amount equal to the value of 

Retirement benefits received, determined as of the date of the Participant's Re-retirement 

and computed on the basis of the actuarial assumptions contained in Section 12.06.  In no 

event shall the resulting benefit be less than the benefit payable immediately prior to the 

Participant's return to service with the Adopting Employer.  A Retired Participant who is 

reemployed as an Eligible Employee shall not be authorized to change the form of benefit 

payment on the Participant's subsequent re-retirement, or to change the Post-Retirement 

Beneficiary, or to name a Post-Retirement Beneficiary if one had not been previously 

named.  For the purposes of this Section, any such Participant's Credited Service 

subsequent to reemployment by the Employer as an Eligible Employee shall commence 

as of the date of the Participant's reemployment as an Eligible Employee. 
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(3) Minimum Age Parameters for In-Service Distribution.  In order to

commence or continue receiving Normal or Alternative Normal Retirement benefits 

without a Bona Fide Separation from Service, if permitted under the Employer's Plan, a 

Participant shall be required to satisfy the following minimum age and other 

requirements: 

(A) For a Participant who is not a "public safety employee" at the time

the Participant applies for Normal or Alternative Normal Retirement benefits (and 

a Participant who is a public safety employee at the time the Participant  applies 

for Normal or Alternative Normal Retirement benefits unless subparagraph 

6.06(a)(3)(B) below applies), the Participant must be at least age  sixty-two (62) 

(or such lower age specified under applicable federal law as a safe-harbor age for 

distributions during working retirement) to receive an In-Service Distribution. 

(B) For a Participant who is a "public safety employee" in the service

of the Employer at the time the Participant applies for Normal or Alternative 

Normal Retirement benefits, the Participant must be at least age sixty-two (62) (or 

such lower age specified under applicable federal law as a safe-harbor age for 

distributions during working retirement) to receive an In-Service Distribution; 

provided, however, that if the Adopting Employer's Plan provides for a Normal 

Retirement Age or Alternative Normal Retirement Age which applies only to 

public safety employees and which is at least age fifty (50) (or such lower age 

specified under applicable federal law as a safe-harbor age for distributions during 

working retirement), the Participant may receive an In-Service Distribution as 

long as the Participant  is at least such age.  For purposes of this subparagraph (B), 
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"public safety employees" are employees of the Adopting Employer who provide 

police protection, firefighting services, or emergency medical services for any 

area within the jurisdiction of the Adopting Employer.  

(C) Notwithstanding any provision to the contrary, effective for

Employees hired during Plan Years beginning on or after the later of: January 1, 

2017; or the close of the first regular legislative session of the legislative body 

with the authority to amend the plan that begins on or after the date that is 3 

months after the final regulations are published in the Federal Register, the Plan 

will comply with the final Normal Retirement age regulations applicable to 

governmental plans established in Treas. Reg. 1.401(a) – 1, as amended.  

(b) Exception to General Rule; In-Service Distribution for Eligible Employees;

Continuation of Retirement Benefits Following Return to Service as an Eligible Employee After 

a Bona Fide Separation from Service. 

(1) In-Service Distribution Absent Termination or Bona Fide Separation from

Service Upon Qualifying for Normal Retirement.  Notwithstanding the general rules 

described in subsection 6.06(a)(1), an Adopting Employer may elect in the Adoption 

Agreement or any Addendum thereto to permit In-Service Distribution to Participants (or 

certain classes of Participants) who have satisfied the eligibility requirements for Normal 

Retirement or Alternative Normal Retirement, as applicable, under the Adopting 

Employer's Plan while remaining Eligible Employees under the Plan, in accordance with 

and subject to the requirements of this paragraph.  An Employer may elect in the 

Adoption Agreement or any Addendum thereto to permit Participants or certain classes of 

Participants who have (i) satisfied the qualifications for Normal Retirement or 
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Alternative Normal Retirement, as applicable, (ii) satisfied the minimum age parameters 

set forth in subparagraph 6.06(a)(3), and (iii) applied for such Retirement benefits on the 

Applicable Form to apply for and begin receiving their Retirement benefit as an In-

Service Distribution while in service as an Eligible Employee even though they have not 

yet Terminated Employment with the Employer or to continue receiving Normal or 

Alternative Normal Retirement benefits following a return to Service as an Eligible 

Employee without first incurring a Bona Fide Separation from Service. 

(2) Exception to General Rule; Continuing to Draw Early, Normal or

Alternative Normal Retirement Benefits After Returning to Service as Eligible Employee 

Following a Bona Fide Separation from Service.  Notwithstanding the requirement for 

suspension of benefits upon reemployment under subsection 6.06(a)(1) above, an 

Adopting Employer may elect in the Adoption Agreement or any addendum thereto to 

permit Retired Participants or certain classes of Retired Participants who return to service 

as Eligible Employees following a Bona Fide Separation from Service to continue 

receiving Early, Normal or Alternative Normal Retirement benefits following such return 

to service, regardless of the Participant's age, in accordance with and subject to the 

following requirements: 

(A) Reemployment as Eligible Employee after Normal Retirement

Date.  An Adopting Employer may elect (notwithstanding required suspension 

under Section 6.06(a)(1)) in the Adoption Agreement or any Addendum thereto to 

permit Retired Participants or certain classes of Retired Participants to continue 

receiving Retirement benefits if they return to service with the Adopting 

Employer as an Eligible Employee on or after their Normal Retirement Date or 
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Alternative Normal Retirement Date, as applicable, and after a Bona Fide 

Separation from Service.  If the Employer has made such an election in the 

Adoption Agreement or Addendum, then Retired Participants who are designated 

in the Adoption Agreement or Addendum as eligible to continue receiving 

Retirement benefits following their return to service as an Eligible Employee may 

continue to receive their Monthly Retirement Benefit if they return to service with 

the Adopting Employer as an Eligible Employee after a Bona Fide Separation 

from Service and on or after their Normal Retirement Date or Alternative Normal 

Retirement Date, as applicable. 

(B) Reemployment as Eligible Employee Before Normal Retirement

Date. 

(i) Suspension of Early Retirement Benefits until Normal

Retirement Date; Recommencement of Benefits upon Attainment of 

Normal Retirement Date.  An Adopting Employer may elect 

(notwithstanding required suspension under Section 6.06(a)(1)) in the 

Adoption Agreement or any Addendum thereto to provide that, with 

respect to Retired Participants or certain classes of Retired Participants, if 

such a Retired Participant returns to Service as an Eligible Employee 

before the Normal Retirement Date (or Alternative Normal Retirement 

Date, as applicable), and after a Bona Fide Separation from Service, and 

remains employed until the Normal Retirement Date (or Alternative 

Normal Retirement Date, as applicable), the Participant may apply for and 

receive a Monthly Retirement Benefit on or after the Normal Retirement 
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Date (or Alternative Normal Retirement Date, as applicable), 

notwithstanding continued service with the Employer, provided that the 

Participant satisfies the minimum age parameters for an In-Service 

Distribution pursuant to Section 6.06(a)(3).  Said Monthly Retirement 

Benefit shall be computed in accordance with this Article, based upon the 

Participant's Total Credited Service and Final Average Earnings, if 

applicable, through the date the Participant recommences receipt of a 

Monthly Retirement Benefit pursuant to this subsection. However, except 

as otherwise provided in the Adoption Agreement or in an Addendum 

thereto, said Monthly Retirement Benefit shall be reduced by the Actuarial 

Equivalent of any Retirement benefits received by the Participant prior to 

said suspension, and by any actuarial factors used in calculating the 

benefit payable at the time of the previous Retirement. For purposes of 

this subsection, the term "Actuarial Equivalent" shall mean an amount 

equal to the value of Retirement benefit payments received, determined as 

of the date the Participant recommences receipt of a Monthly Retirement 

Benefit, and computed on the basis of the actuarial assumptions contained 

in Section 12.06.  In no event shall the resulting Monthly Retirement 

Benefit be less than the Participant's benefit payable immediately prior to 

said suspension. 

(ii) Exception to General Rule; Continuation of Early

Retirement Benefits Upon Return to Service as Eligible Employee 

Following Bona Fide Separation from Service.  Notwithstanding the 
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requirement for suspension of benefits upon reemployment under 

subsection 6.06(a)(1) above, an Adopting Employer may elect in the 

Adoption Agreement or any Addendum thereto to permit Retired 

Participants or certain classes of Retired Participants who are receiving an 

Early Retirement benefit to continue receiving said benefit if they return to 

Service with the Employer after a Bona Fide Separation from Service as 

an Eligible Employee at any time on or after their Early Retirement Date 

but before their Normal Retirement Date (or Alternative Normal 

Retirement Date, as applicable).  If the Employer has made such an 

election, and if a Retired Participant belongs to a class for which such 

continuation of benefit payments is permitted, then upon the Retired 

Participant's return to service with the Employer as an Eligible Employee 

after the Early Retirement Date and after a Bona Fide Separation from 

Service (or at least a six-month separation from Service, as applicable), 

the Retired Participant may continue to receive a Monthly Retirement 

Benefit during the period of reemployment. 

(3) A Participant who receives an In-Service Distribution of Retirement

benefits while serving as an Eligible Employee or who receives Retirement Benefits 

following a return to service as an Eligible Employee shall not be authorized to change 

the form of benefit payment, or to change the Post-Retirement Beneficiary on the 

Participant's subsequent termination of employment, or to name a Post-Retirement 

Beneficiary if one had not been previously named. 
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(4) With respect to Participants described in Section 6.06(b)(1) and (2) above,

except as otherwise provided in the Adoption Agreement or in an Addendum thereto, 

upon said Participants' subsequent  termination of employment or vacation of office, as 

applicable, their Monthly Retirement Benefit shall be computed in accordance with this 

Article on the basis of their aggregate Total Credited Service and Final Average Earnings, 

if applicable, at the time of such termination of employment or vacation of office, but it 

shall be reduced by the Actuarial Equivalent of any Retirement benefits received prior to 

re-retirement, and by any actuarial factors used in calculating the benefit payable at the 

previous Retirement.  For purposes of this subsection, the term "Actuarial Equivalent" 

shall mean an amount equal to the value of Retirement benefits received, determined as 

of the date of the Participant's re-retirement and computed on the basis of the actuarial 

assumptions contained in Section 12.06.  In no event shall the resulting benefit be less 

than the benefit payable immediately prior to the Participant's re-retirement. 

(c) Exception to General Rule; In-Service Distribution for Individuals Who Are Not

Eligible Employees; Continuation of Retirement Benefits Following Return to Service in a 

Capacity Other Than as an Eligible Employee After a Bona Fide Separation from Service. 

(1) In-Service Distribution Prior to Termination.  Notwithstanding the general

rule in Section 6.06(a)(1) and except as may be otherwise provided in the Adoption 

Agreement or an Addendum thereto, regardless of whether an Employer elects to permit 

active Participants to receive In-Service Distributions while serving as Eligible 

Employees under the Plan pursuant to paragraph 6.06(b)(1) above, an individual who is 

in service with the Adopting Employer, who previously accrued a benefit as an Eligible 

Employee under the Plan but who is not currently an Eligible Employee under the Plan, 
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may commence receipt of Retirement benefits while still in service with the Adopting 

Employer provided that  such individual (i) has satisfied the Adopting Employer's 

qualifications for Early Retirement, Normal Retirement or Alternative Normal 

Retirement; (ii) has satisfied the minimum age and other applicable requirements 

established in subparagraph 6.06(a)(3) above; and (iii)  applies for such Retirement 

benefit on the Applicable Form. 

(2) Continued Receipt of Retirement Benefits Upon Return to Service in a

Capacity Other Than as an Eligible Employee.  Except as may be otherwise provided in 

the Adoption Agreement or an Addendum thereto, an Adopting Employer may engage 

any Retired Participant receiving benefits hereunder in a capacity other than as an 

Eligible Employee and such engagement shall not terminate or suspend such benefits.  

Effective with respect to Retired Participants who return to service in a capacity other 

than as an Eligible Employee, in order to continue receiving benefits after returning to 

service, the Retired Participant (i) must have had a Bona Fide Separation from Service 

prior to returning to service in a capacity other than as an Eligible Employee under the 

Plan; or (ii) must satisfy the minimum age parameters established in subparagraph 

6.06(a)(3) above. 

(3) An individual who receives Retirement benefits while in the service of the

Adopting Employer pursuant to paragraphs 6.06(c)(1) and (2) above shall not be 

authorized to change the form of benefit payment, or to change the Post-Retirement 

Beneficiary on the Participant's subsequent Termination of Employment, or to name a 

Post-Retirement Beneficiary if one had not been previously named.  An individual who 

commences or continues receiving benefits while in the service of the Adopting 
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Employer in a capacity other than as an Eligible Employee pursuant to paragraph 

6.06(c)(1) or 6.06(c)(2) shall not accrue benefits or service credit for any purpose under 

the Plan during the individual's period of continued service with the Adopting Employer 

during which the individual is not an Eligible Employee. 

(4) In the event that an individual described in paragraph 6.06(c)(1) or (2)

subsequently becomes an Eligible Employee under the Plan, the provisions applicable to 

In-Service Distribution to Eligible Employees or to Retired Participants who return to 

Service with the Adopting Employer as an Eligible Employee, as applicable, under 

subsection 6.06(b) above and the Adopting Employer's Adoption Agreement or 

Addendum shall apply with respect to such individual.  Except as otherwise provided in 

the Adoption Agreement or in an Addendum thereto, upon such a Participant's 

subsequent Termination of Employment or vacation of office, as applicable, the 

Participant's Monthly Retirement Benefit shall be computed in accordance with this 

Article on the basis of the Participant's aggregate Total Credited Service and Final 

Average Earnings, if applicable, at the time of such Termination of Employment or 

vacation of office.  However, this Monthly Retirement Benefit shall be reduced by the 

Actuarial Equivalent of any Retirement benefits received prior to re-retirement, and by 

any actuarial factors used in calculating the benefit payable at the previous Retirement.  

For purposes of this subsection, the term "Actuarial Equivalent" shall mean an amount 

equal to the value of Retirement benefits received, determined as of the date of the 

Participant's re-retirement and computed on the basis of the actuarial assumptions 

contained in Section 12.06.  In no event shall the resulting benefit be less than the benefit 

payable immediately prior to the Participant's re-retirement. 
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(d) Death in Service After Retirement.  If a Retired Participant who returns to service

with an Adopting Employer as an Eligible Employee or an active Participant commences 

Retirement benefits while remaining in service as an Eligible Employee and dies during the 

period of continuous employment or during the period of reemployment, as applicable, and 

before re-retirement, then the Participant's Post-Retirement Beneficiary, if any, shall be entitled 

to receive the monthly post-retirement survivor benefit payable, if any, taking into account any 

additional Credited Service accrued prior to the date of the Participant's death in-service.  Such 

post-retirement survivor benefit shall be reduced by the Actuarial Equivalent of any Retirement 

benefits received by the Participant prior to said Participant's death.  In no event shall the 

resulting post-retirement survivor benefit (after any actuarial reduction provided for in the 

preceding sentence) be less than the benefit that would have been payable to such Post-

Retirement Beneficiary had the Participant not been employed as an Eligible Employee on or 

after the Participant's Retirement Date.  This provision shall not be interpreted to permit payment 

to a Pre-Retirement Beneficiary in the event of a Retired Participant's death during 

reemployment. 

(e) Suspension of Disability Benefits.

(1) Any Disability Retirement Benefit payable under the Plan to any

Participant shall be suspended as of the first day of the month coinciding with or 

following the date the Participant's Disability ceases.  A Participant's Disability shall be 

considered to have ceased upon the earliest of the following dates:  (1) with respect to 

Participants whose entitlement to a Disability benefit is based upon receipt of disability 

insurance benefits under the Federal Social Security Act, the date as of which the Social 

Security Administration determines that the Participant is no longer disabled; or (2) with 
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respect to Participants whose entitlement to a Disability benefit is based upon a 

determination by the Pension Committee, the date as of which the Pension Committee 

determines that the Participant is no longer disabled as defined under Code Section 72(m), 

based upon an examination by a physician chosen by the Pension Committee.  With 

respect to those Participants whose entitlement to a Disability benefit is based upon 

receipt of disability insurance benefits under the Federal Social Security Act, the 

Participant shall be required to notify the Pension Committee Secretary within sixty (60) 

days after the Participant receives notice that the Social Security Administration has 

determined that the Participant is no longer disabled.  With respect to those Participants 

whose entitlement to a Disability benefit is based upon receipt of disability insurance 

benefits under the Federal Social Security Act, the Pension Committee shall have the 

right to require the Participant to prove at any time, as a condition for continued receipt 

of Disability benefits under the Plan, continued eligibility for receipt of disability 

insurance benefits under the Federal Social Security Act, as amended.  With respect to 

Participants whose entitlement to a Disability benefit is based upon a determination of 

Disability by the Pension Committee, the Pension Committee shall have the right to 

require, as a condition for continued receipt of Disability benefits, that the Participant be 

examined at any time by a physician chosen by the Pension Committee.  In the event that 

any Participant fails or refuses to submit to a physical examination or to obtain and 

provide other information requested by the Pension Committee to confirm continuation 

of a Disability, then the Participant's Disability benefits shall be suspended as of the first 

day of the month following expiration of the ninety (90) day period following the Pension 

Committee's request for such examination or information, unless the Pension Committee 
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determines in its discretion that the failure to comply within ninety (90) days was due to 

circumstances beyond the Participant's control, in which case the ninety (90) day time 

limit may be extended by the Pension Committee and suspension may be deferred as 

determined by the Pension Committee. 

(2) Notwithstanding any provision of this subsection 6.06(e) to the contrary,

and except as otherwise provided in an Employer's Adoption Agreement or Addendum 

thereto, in the event that a Participant, who shall have retired or been retired for 

Disability, returns to service as an Eligible Regular Employee or becomes an Eligible 

Regular Employee of said Employer, the Participant's Disability Retirement benefit shall 

be suspended as of the date of such return to or commencement of service as an Eligible 

Regular Employee. 

(3) Nothing in paragraph 6.06(e)(2) shall be construed to require the

suspension of a Participant's Disability Retirement benefit upon the Participant's return to 

service as an elected or appointed member of the Governing Authority after the 

commencement of such benefit unless and until the Participant is determined to no longer 

have a Disability, or unless suspension of a Participant's Disability Retirement benefits is 

otherwise required under subparagraph 6.06(e)(1). 

(f) Suspension of Disability Benefit; Right to Other Benefits.

(1) In any case where the payment of a Participant's Disability Retirement

benefit is suspended, regardless of whether the Participant returns to service with the 

Employer, the period of absence from employment due to such Disability shall not be 

counted as Credited Service.  Any Participant who shall have Retired or been Retired for 

Disability and who has been or shall be subsequently declared ineligible for a Disability 
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Retirement benefit because of the cessation of said Disability, or as otherwise provided 

pursuant to subsection 6.06(e) above, shall have a right to any benefit afforded under any 

other provision of this Plan to which the Participant or the Participant's beneficiary might 

otherwise be entitled.  In such case, any Disability Retirement payments made prior to the 

required suspension date shall be retained by the Retiree and disregarded in computing 

any other benefit payable under the Plan. 

(2) Notwithstanding the foregoing, nothing herein shall be construed to allow

a Retired Participant who shall have Retired or been Retired due to Disability, who 

returns to service with the Employer, and who subsequently re-retires to elect a different 

benefit payment form or name a new post-retirement beneficiary upon re-retirement. 

(3) Unless otherwise provided in an Employer's Adoption Agreement or in an

Addendum thereto, in the event that a Retired Participant who is receiving a Disability 

Retirement benefit returns to service as an elected or appointed member of the Governing 

Authority, and the Participant's Disability Retirement benefit is not suspended, any 

Disability Retirement payments made prior to the Participant's return to service or during 

such period(s) of service as an elected or appointed member of the Governing Authority 

following such return shall be retained by the Participant and disregarded in computing 

any other benefit payable under the Plan upon the Participant's subsequent vacation of 

office. 

ARTICLE VII. 

OPTIONAL FORMS OF RETIREMENT INCOME 

Section 7.01. Standard Benefit Payment Form; Other Payment Options.  With 

respect to retirement applications received by GMEBS on or after July 1, 2011, a Participant may 

elect, or may revoke a previous election and make a new election, at any time prior to the 
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Participant's effective Retirement Date, to have Retirement benefits payable under the standard 

benefit payment option or under one of the other benefit payment options set forth in Section 

7.03.  The standard benefit payment option is a monthly retirement benefit payable to the 

Participant during the Participant's lifetime only.  At the death of the Participant all payments 

will cease and no further benefits will be payable to the estate of the Participant or other persons, 

except as otherwise provided in Subsection 8.12(b).  The standard benefit payment form is 

referred to in the Basic Plan Document as Option A.  The benefit shall be paid in accordance 

with and subject to the terms of the benefit payment option elected.  Election of any option shall 

be made by the Participant in writing on the Applicable Form, and shall be subject to approval by 

GMEBS. 

Section 7.02. Designation of Post-Retirement Beneficiary.  With respect to 

retirement applications received by GMEBS on or after July 1, 2011, if the Participant elects 

Option B (Joint and Survivor Option with Pop-Up) or Option C (Period Certain and Life 

Option.) in Section 7.03, the Participant shall designate a Post-Retirement Beneficiary to receive 

a survivor benefit in accordance with and subject to the terms of such Option.  Designation of a 

Post-Retirement Beneficiary may be revoked or changed by the Participant by submitting a new 

completed Retirement Application at any time prior to the Participant's effective Retirement date.  

Only the last such designation of a Post-Retirement Beneficiary shall have effect, and any new 

designation of a Post-Retirement Beneficiary shall invalidate, supersede, and revoke any prior 

designation. 

Section 7.03. Description of Options.  With respect to retirement applications 

received by GMEBS on or after July 1, 2011, the amount of any optional benefit set forth below 

shall be the Actuarial Equivalent of the amount of the standard benefit that would otherwise be 
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payable to the Participant under Section 7.01 (monthly retirement benefit payable to the 

Participant during the Participant's lifetime only, referred to as "OPTION A"). 

(a) OPTION B:  Joint and Survivor Option with Pop-Up.  A retirement benefit

computed and paid in the same manner as Option A above, but with a decrease in the retirement 

benefit to account for the survivor benefit and the pop-up benefit provided under this Option B. 

If the Participant elects Option B, then the Participant will receive a decreased retirement benefit 

which shall be payable during the lifetime of the Participant.  If the Participant's designated Post-

Retirement Beneficiary should survive the Participant (except as provided in subsections (1) and 

(2) below with respect to the Post-Retirement Beneficiary's death before the Participant or the

divorce of the Participant and Post-Retirement Beneficiary) the benefit shall continue to be paid 

to the Post-Retirement Beneficiary after the Participant's death during the lifetime of the Post-

Retirement Beneficiary in the same amount (100%) or in such smaller amount (75%, 50%, or 

25%), as the Participant has designated on the retirement application.  This option shall be 

known as Option B.  The Participant's retirement benefit under Option B shall be calculated in 

accordance with Section 12.02(a) or Section 12.02(b), whichever is applicable. 

(1) Death of Post-Retirement Beneficiary Before Participant — In the event

that the Participant's Post-Retirement Beneficiary dies before the Participant and after 

Retirement benefit payments have commenced, and provided the Participant furnishes 

GMEBS with proper proof of the Beneficiary's death within one (1) year after such death, 

the requirement for a reduction in the Participant's monthly retirement benefit on account 

of the Participant's election of Option B shall no longer apply (resulting in an increase, or 

"pop-up", in the Participant's monthly retirement benefit), effective as of the first day of 

the month following the Post-Retirement Beneficiary's death.  Effective with respect to 
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monthly payments made on and after such date, the amount of the Participant's monthly 

retirement benefit shall be equal to the monthly amount that would have otherwise been 

payable to the Participant under Article VI, had the Participant elected Option A.  

However, if the Participant fails to furnish the Plan with proper proof of the Post-

Retirement Beneficiary's death within the one (1) year period referred to above, then said 

change in monthly retirement benefit shall not become effective until the first day of the 

month following the date such proof is submitted to GMEBS.  If the Post-Retirement 

Beneficiary does not survive the Participant, all payments shall cease at the death of the 

Participant and no further benefits will accrue to the Participant's estate or to other 

persons. 

(2) Divorce of Participant and Post-Retirement Beneficiary—If the Participant

designates the Participant's Spouse as Post-Retirement Beneficiary and provides GMEBS 

with proof that GMEBS in its sole discretion deems sufficient to establish that the Post-

Retirement Beneficiary is the Participant's Spouse as of the Participant's effective 

retirement date, and if the Participant and the Post-Retirement Beneficiary become 

divorced after retirement benefit payments have commenced, then the Participant is 

permitted but not required to request a "pop-up" in the Participant's monthly retirement 

benefit, in accordance with and subject to the requirements of this subsection (2).  A 

Participant who requests a pop-up pursuant to this subsection (2) will be bound by the 

provisions of this subsection and any other terms and conditions for receipt of said pop-

up as set forth in an Applicable Form provided by GMEBS for such purpose.  Such 

Participant shall furnish proof to GMEBS which GMEBS in its sole discretion deems 

sufficient to confirm the Participant's divorce from the Post-Retirement Beneficiary and 

Page 358

Item # 14.



- 63 -

the Participant's eligibility for the pop-up benefit provided herein, which may include but 

may not be limited to a court-certified copy of a valid divorce decree.  In the event that 

the conditions of this subsection (2) are satisfied, the requirement for a reduction in the 

Participant's monthly retirement benefit on account of the election of Option B will no 

longer apply; provided, however, that GMEBS may deny the Participant's application for 

the pop-up in the event that GMEBS, in its sole discretion, determines that such denial is 

prudent or necessary based on the terms of the applicable divorce decree.  Any change in 

the monthly retirement benefit resulting from the pop-up, if approved by GMEBS, will be 

effective as of the first day of the month following GMEBS' receipt of said Applicable 

Form completed by the Participant, and after GMEBS' receipt of said proof evidencing 

divorce.  Effective with respect to monthly payments made on and after such date, the 

amount of the Participant's monthly retirement benefit will be equal to the monthly 

amount that would have otherwise been payable to the Participant under Article VI had 

the Participant elected Option A.  On and after said date, the Participant's Post-

Retirement Beneficiary will not be eligible to receive any survivor benefits following the 

Participant's death, notwithstanding any prior designation made by the Participant or the 

later remarriage of the Participant and the Post-Retirement Beneficiary.  All payments 

shall cease at the death of the Participant and no further benefits will accrue to the 

Participant's estate or to other persons.  This provision shall not be construed to permit a 

Participant to change the form of benefit payment, to change the Post-Retirement 

Beneficiary after the Participant's effective Retirement date, or to name a new Post-

Retirement Beneficiary following the Participant's divorce from the Post-Retirement 

Beneficiary.  Nor shall this provision be construed to require or permit payment of all or 
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a portion of a Participant's retirement benefit to a former spouse pursuant to a domestic 

relations order. 

(b) OPTION C:  Period Certain and Life Option.  A decreased benefit payable

monthly to the Participant during the Participant's lifetime and, in the event of the Participant's 

death within a period of specified years, either five (5), ten (10), fifteen (15), or twenty (20) 

years after benefit commencement, the same monthly amount shall be payable for the balance of 

such period to the Post-Retirement Beneficiary designated by the Participant.  If the Post-

Retirement Beneficiary survives the Participant but dies before the end of such period, any 

unpaid monthly amounts that would have otherwise been payable to the Post-Retirement 

Beneficiary for the remainder of said period following the Post-Retirement Beneficiary's death 

shall be paid to the Post-Retirement Beneficiary's estate.  If the Post-Retirement Beneficiary does 

not survive the Participant, all payments shall cease at the death of the Participant and no further 

benefits will accrue to the Participant's estate or to other persons except as provided in Article 

VIII. This option shall be known as Option C.  The Retirement benefit under Option C shall be

calculated in accordance with Section 12.03. 

Section 7.04. Cancellation of Election.  The election by a Participant of any option in 

this Article VII shall be null and void if either the Participant or the Participant's designated Post-

Retirement Beneficiary dies before the Participant's effective Retirement date. 

Section 7.05. Rule for Small Benefits. 

(a) Effective January 1, 2002, the present value of a Plan benefit shall be distributed

in a cash single sum payment to the Participant, Terminated Vested Participant, or Pre-

Retirement Beneficiary, as applicable, if the present value of said Plan benefit payable to the 
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recipient does not exceed Five Thousand Dollars ($5,000) on the date of distribution.  The 

present value of said Plan benefit shall be determined in accordance with Article XII. 

(b) Effective for distributions commencing on or after March 28, 2005, if a

distribution to be made under subsection (a) is greater than One Thousand Dollars ($1,000), is an 

eligible rollover distribution, and the recipient of the distribution does not elect to have the 

distribution paid directly to an eligible retirement plan specified by the recipient in a direct 

rollover or does not elect to receive the distribution directly, the Administrator will pay the 

distribution in a direct rollover to an individual retirement plan designated by the Administrator. 

(c) Notwithstanding the provisions of subsections (a) and (b), effective on and after

July 1, 2007, no distribution will be made under this Section unless and until the recipient of the 

distribution makes an election to either have the distribution paid directly to an eligible 

retirement plan specified by the recipient in a direct rollover or to receive the distribution directly 

in cash. 

Section 7.06. Distributions. 

(a) Distributions payable as of any date shall be made on or as soon as

administratively feasible after that date. 

(b) In a contributory plan, interest shall be paid on any refund of employee

contributions only as specified in the Adoption Agreement. 

Section 7.07. Compliance with Internal Revenue Section 401(a)(9). All 

distributions shall be made in compliance with Article X. 

Section 7.08. Compliance with Internal Revenue Section 415.  All benefit options 

must comply with the limitations of Code Section 415, pursuant to Article XI and as applicable 

to governmental plans.   
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ARTICLE VIII. 

DEATH BENEFITS 

Section 8.01. Death in Service Prior to Retirement.  In the event a Participant's 

employment or term of office is Terminated by reason of death prior to Retirement, there shall be 

paid to the Pre-Retirement Beneficiary the in-service death benefit elected by the Employer in 

the Adoption Agreement, provided the requirements of this Article are satisfied and except as 

otherwise provided under this Article. 

Section 8.02. Actuarial Reserve In-Service Death Benefit.  An Employer may elect 

in the Adoption Agreement to provide the Actuarial Reserve In-Service Death Benefit for one or 

more classes of Eligible Employees.  In such case, the Employer shall designate in the Adoption 

Agreement the minimum service and other eligibility requirements a Participant must satisfy in 

order to be entitled to receive such benefit.  Provided a Participant satisfies such requirements, 

then in the event the Participant's employment with the Adopting Employer is terminated by 

reason of the Participant's death prior to Retirement, and except as otherwise provided in Section 

8.07(b), there shall be paid to the Participant's Pre-Retirement Beneficiary a lifetime monthly 

death benefit actuarially equivalent to the reserve required for the Participant's anticipated 

Normal Retirement benefit.  In calculating the Normal Retirement benefit under the provisions of 

this Section, the following assumptions shall be used: 

(a) The Participant's age at the time of death is equal to the Normal Retirement Age

as specified by the Employer in the Adoption Agreement, or the Participant's attained age if said 

attained age is greater than the Normal Retirement Age; and 

(b) The Participant's Total Credited Service shall include the amount of Total

Credited Service accrued prior to the date of the Participant's death.  The Employer may elect in 

the Adoption Agreement to include additional imputed Credited Service in the calculation, but in 
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no event shall the amount of Total Credited Service used in the calculation exceed the sum of 

actual service performed plus ten (10) calendar years. The death benefit under this Section shall 

be calculated using the factors contained in Section 12.04. 

(c) With respect to those Adopting Employers who have elected in their Adoption

Agreement to provide the Actuarial Reserve In-Service Death Benefit, an Eligible Regular 

Employee must have at least one (1) year of Credited Service with the Adopting Employer to be 

eligible for the Actuarial Reserve In-Service Death Benefit; provided, however, that this one (1) 

year minimum shall not apply with respect to an Eligible Regular Employee whose immediate 

prior employment was with another GMEBS Adopting Employer and who had at least one (1) 

year of Credited Service with such prior GMEBS Adopting Employer.  The one (1) year 

minimum and the exceptions thereto described in this subsection 8.02(c) shall not supersede 

eligibility conditions specified in an Adopting Employer's Adoption Agreement or Addendum 

thereto which specify a requirement of more or less than one (1) year of Credited Service with 

the Adopting Employer and/or other minimum age or service requirements that are inconsistent 

with this Section 8.02 to be eligible for the Actuarial Reserve In-Service Death Benefit. Except 

as otherwise provided in an Adopting Employer’s Adoption Agreement or Addendum thereto, 

elected or appointed members of the Governing Authority shall not be subject to a minimum 

Service requirement to be eligible for the Actuarial Reserve In-Service Death Benefit. 

Section 8.03. Auto A In-Service Death Benefit.  An Employer may elect in the 

Adoption Agreement to provide the Auto A in-service death benefit for one or more classes of 

Eligible Employees.  In such case, the Employer shall designate in the Adoption Agreement the 

minimum Service and other eligibility requirements a Participant must satisfy in order to be 

entitled to such benefit.  Provided a Participant satisfies such requirements, then in the event that 
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the Participant's employment with the Adopting Employer is terminated by reason of the 

Participant's death prior to Retirement, and except as otherwise provided in Section 8.06(b), 

there shall be paid to the Participant's Pre-Retirement Beneficiary a lifetime monthly death 

benefit, as follows: 

(a) Monthly Death Benefit Payable to Spouse.  If the Pre-Retirement Beneficiary to

whom the in-service death benefit is payable under this Section is the Participant's Spouse, then 

the lifetime monthly death benefit payable to said Spouse shall commence on the first day of the 

month coinciding with or immediately following the date of the Participant's death.  

Alternatively, the Spouse may elect to defer benefit payment commencement until the first day 

of any month up to and including the date the Participant would have attained Normal 

Retirement Age as defined in the Employer's Adoption Agreement.  A Spouse shall be 

considered to have deferred benefit payment commencement until the first day of the month 

following the date the Spouse makes application for payment of death benefits.  If the Pre-

Retirement Beneficiary to whom the in-service death benefit is payable under this Section is not 

the Spouse of the Participant, then the lifetime monthly death benefit payable to said Beneficiary 

shall commence on the first day of the month coinciding with or immediately following the date 

of the Participant's death. 

(b) Computation of Monthly Death Benefits.  Benefits under this Section shall be

computed as of the date of the Participant's death, based upon the applicable benefit formula in 

effect on said date, as follows: 

(1) Participant Death Before Early Retirement Age; Payment Before Early

Retirement Age.  If a Participant dies before attaining Early Retirement Age as defined in 

the Employer's Adoption Agreement, and if benefit payments commence to a Pre-
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Retirement Beneficiary before the Participant would have attained Early Retirement Age, 

then the monthly death benefit payable to said beneficiary shall be the Actuarial 

Equivalent of the monthly Retirement benefit amount that would have otherwise been 

payable to the Participant, assuming the Participant: (i) terminated employment on the 

Participant's date of death; (ii) survived until Normal Retirement Age as defined in the 

Adoption Agreement; and (iii) elected to retire upon attaining Normal Retirement Age 

with the optional form of Retirement payment designated in Section 7.03 as Option B at 

one hundred percent (100%), and then died.  Said benefit shall be calculated in 

accordance with the actuarial assumptions specified in Section 12.06. 

(2) Participant Death Before Early Retirement Age; Deferred Payment by

Spouse Until After Early Retirement Age.  If the Participant dies before attaining Early 

Retirement Age as defined in the Employer's Adoption Agreement and a Spouse who is 

eligible to receive the in-service death benefit hereunder defers payment until a date 

which is on or after the date the Participant would have attained Early Retirement Age, 

then the monthly death benefit payable to the Spouse Beneficiary shall be the monthly 

Retirement benefit that would have otherwise been payable to the Participant, assuming 

that the Participant: (i) terminated employment on the date of death; (ii) survived until the 

date upon which the deferred benefit payments commence in accordance with the Spouse 

Beneficiary's selected benefit commencement date; and, (iii) elected to retire on the 

benefit commencement date with the optional form of Retirement payment designated in 

Section 7.03 as Option B at one hundred percent (100%), and then died. 

(3) Participant Death After Early Retirement Age; Payment Upon Death.  If

the Participant dies after attaining Early Retirement Age as defined in the Employer's 
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Adoption Agreement, and if benefit payments commence to a Pre-Retirement Beneficiary 

on the first day of the month coinciding with or immediately following the date of the 

Participant's death, then the monthly death benefit payable to said Pre-Retirement 

Beneficiary shall be the monthly benefit that would have otherwise been payable to the 

Participant, assuming the Participant: (i) retired on the date of death, and (ii) elected the 

optional form of Retirement payment designated in Section 7.03 as Option B at one 

hundred percent (100%), and then died. 

(4) Participant Death After Early Retirement Age; Deferred Payment by

Spouse.  If the Participant dies after attaining Early Retirement Age as defined in the 

Employer's Adoption Agreement, and if a Spouse who is eligible to receive the Auto A 

in-service death benefit hereunder defers payment in accordance with this Section, then 

the monthly benefit payable to the Spouse Beneficiary shall be the monthly Retirement 

benefit that would have otherwise been payable to the Participant, assuming that the 

Participant: (i) terminated employment on the Participant's date of death; (ii) survived 

until the date upon which the deferred benefit payments commence in accordance with 

the Spouse beneficiary's selected commencement date, and (ii) elected to retire on the 

benefit commencement date with the optional form of Retirement payment designated in 

Section 7.03 as Option B at one hundred percent (100%), and then died. 

Section 8.04. Designation of Beneficiary.  Unless otherwise provided in the Adoption 

Agreement or an Addendum thereto, a Participant may designate, on an Applicable Form 

provided for that purpose, one person as Primary Pre-Retirement Beneficiary.  If the Participant's 

employment with the Employer is terminated by reason of the Participant's death prior to the 

Participant's Retirement and if as of the date of the Participant's death the Participant has 
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satisfied the minimum service and other eligibility requirements to be entitled to an in-service 

pre-retirement death benefit, said Primary Pre-Retirement Beneficiary shall receive the monthly 

pre-retirement death benefit elected by the Employer in the Adoption Agreement, provided the 

Primary Pre-Retirement Beneficiary survives the Participant by at least thirty-two (32) days in 

accordance with O.C.G.A. § 47-1-15 (a copy of which is included in the Appendix hereto).  The 

Participant may additionally designate, on an Applicable Form provided for that purpose, one 

person as Secondary Pre-Retirement Beneficiary.  The monthly death benefit otherwise payable 

to the Primary Pre-Retirement Beneficiary hereunder shall be payable to the Participant's 

designated Secondary Pre-Retirement Beneficiary in the event that: (1) the Participant's 

employment with the Employer is terminated by reason of the Participant's death prior to the 

Participant's Retirement; (2) the Primary Pre-Retirement Beneficiary does not survive the 

Participant by at least thirty-two (32) days; and (3) the Secondary Pre-Retirement Beneficiary 

survives the Participant by at least thirty-two (32) days. 

Section 8.05. Change of Beneficiary.  Designation of a Primary or Secondary Pre-

Retirement Beneficiary may be changed by the Participant in writing on an Applicable Form 

provided for that purpose at any time prior to Retirement.  Only the last such designation prior to 

Retirement shall have effect and any new designation of a Primary or Secondary Pre-Retirement 

Beneficiary invalidates, supersedes, and revokes any prior designation. 

Section 8.06. Auto A In-Service Pre-Retirement Death Benefit; Default 

Beneficiary; Payment to Surviving Spouse or to Estate Where Benefit Not Payable to 

Designated Primary or Secondary Pre-Retirement Beneficiary. 

(a) Except as otherwise provided in an Adopting Employer's Adoption Agreement or

Addendum, in the absence of a designation by the Participant, or if there is no Primary or 
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Secondary Pre-Retirement Beneficiary to whom the Auto A in-service pre-retirement death 

benefit is payable under this Article, then the Auto A in-service pre-retirement death benefit shall 

be paid to the Participant's surviving Spouse in accordance with this subsection.  In such case, 

the Participant's surviving Spouse shall be considered the Pre-Retirement Beneficiary under the 

Plan.  For purposes of this subsection, the term "surviving" shall mean surviving the Participant 

by at least thirty-two (32) days. 

(b) Except as otherwise provided in an Adopting Employer's Adoption Agreement or

Addendum, if there is no Pre-Retirement Beneficiary (i.e., a designated Pre-Retirement 

Beneficiary or surviving Spouse) to whom the Auto A in-service death benefit is payable, then a 

lump sum payment equal to fifty percent (50%) of the Actuarial Equivalent of the Participant's 

Vested Accrued Benefit, if any, shall be paid to the Participant's estate in lieu of the lifetime 

monthly benefit which would otherwise be payable to the Pre-Retirement Beneficiary.  Such 

lump sum Actuarial Equivalent shall be determined as if the Participant had Terminated 

Employment on the date immediately preceding the Participant's date of death and received a 

lump sum distribution of said benefit under Section 7.05, determined without reference to the 

maximum cash-out limits of said Section, and using the assumptions set forth in Section 12.06. 

Section 8.07. Actuarial Reserve In-Service Pre-Retirement Death Benefit; 

Payment to Surviving Spouse or to Estate Where Benefit Not Payable to Designated 

Primary or Secondary Pre-Retirement Beneficiary. 

(a) Except as otherwise provided in an Adopting Employer's Adoption Agreement or

Addendum, with respect to the Actuarial Reserve in-service death benefit only, if there is no 

Primary or Secondary Pre-Retirement Beneficiary to whom the death benefit is payable, then the 

Actuarial Reserve in-service pre-retirement death benefit shall be paid to the Participant's 
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surviving Spouse in accordance with this Section, in which case the Participant's surviving 

Spouse shall be considered the Pre-Retirement Beneficiary under the Plan.  For purposes of this 

Section, the term "surviving" shall mean surviving the Participant by at least thirty-two (32) days. 

(b) If there is no Pre-Retirement Beneficiary (i.e., a designated Pre-Retirement

Beneficiary or surviving Spouse) to whom the death benefit is payable, then the Actuarial 

Equivalent of the Participant's vested Accrued Retirement Benefit shall be paid to the 

Participant's estate in lieu of the lifetime monthly benefit which would otherwise be payable to a 

Pre-Retirement Beneficiary.  Such Actuarial Equivalent shall be determined as if the Participant 

had terminated employment on the date immediately preceding the Participant's date of death 

and received a lump sum distribution of benefits under Section 7.05, determined without 

reference to the maximum cash-out limits of said Section, and using the assumptions set forth in 

Section 12.06. 

Section 8.08. Terminated Vested Death Benefits.  If the Employer elects in the 

Adoption Agreement to provide a death benefit for Terminated Vested Participants or for certain 

classes of Terminated Vested Participants, then in the event such a Terminated Vested 

Participant dies before the effective Retirement Date, there shall be paid to the Pre-Retirement 

Beneficiary the terminated vested death benefit specified in the Adoption Agreement, provided 

the requirements of this Article are satisfied and except as otherwise provided in this Article. 

Notwithstanding any provision to the contrary, effective October 1, 2016, an Adopting Employer 

that had not previously elected in its Adoption Agreement or Addendum thereto to provide a 

Terminated Vested death benefit to one or more classes of Participants shall be deemed to have 

elected by default to provide the Terminated Vested Auto A Death Benefit to such class or 

classes of Participants who terminate employment on or after such date. 
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Section 8.09. Terminated Vested Auto A Death Benefit.  The Employer may elect 

in the Adoption Agreement to provide the Auto A Death Benefit for one or more classes of 

Terminated Vested Participants.  In such case, the Employer shall designate in the Adoption 

Agreement the minimum Service and other eligibility requirements a Terminated Vested 

Participant must satisfy in order to be entitled to such benefit.  Provided a Terminated Vested 

Participant satisfies such requirements, then in the event that the Terminated Vested Participant 

dies prior to said Participant's effective Retirement date, the Participant's Pre-Retirement 

Beneficiary may apply to receive a lifetime monthly death benefit subject to the provisions of 

this Section.  If the Terminated Vested Participant's Pre-Retirement Beneficiary is the 

Terminated Vested Participant's Spouse, then the lifetime monthly death benefit payable to the 

Spouse Beneficiary under this Section shall commence on the first day of the month coinciding 

with or immediately following the date of the Terminated Vested Participant's death.  

Alternatively, the Spouse Beneficiary may elect to defer benefit payment commencement until 

the first day of any month up to and including the date the Participant would have attained 

Normal Retirement Age as determined under the Employer's Adoption Agreement.  A Spouse 

designated as beneficiary shall be considered to have deferred benefit payment commencement 

until the first day of the month following the date the Spouse makes application for payment of 

death benefits.  If the Pre-Retirement Beneficiary is not the Spouse of the Terminated Vested 

Participant, then the lifetime monthly death benefit payable to the beneficiary under this Section 

shall commence on the first day of the month coinciding with or immediately following the date 

of the Terminated Vested Participant's death.  Benefits under this Section shall be computed as 

follows: 
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(a) Terminated Vested Participant Death Before Early Retirement Age; Payment

Before Early Retirement Age.  If a Terminated Vested Participant dies before attaining Early 

Retirement Age as defined in the Adoption Agreement, and if benefit payments commence to a 

beneficiary before the Terminated Vested Participant would have attained Early Retirement Age, 

then the monthly death benefit payable to the beneficiary shall be the Actuarial Equivalent of the 

monthly Retirement benefit amount that would have otherwise been payable to the Terminated 

Vested Participant, assuming: (i) the Terminated Vested Participant survived until Normal 

Retirement Age; and (ii) the Terminated Vested Participant elected the optional form of 

Retirement payment designated herein as Option B at one hundred percent (100%), and then died.  

Said benefit shall be calculated in accordance with the actuarial assumptions specified in Section 

12.06. 

(b) Terminated Vested Participant Death Before Early Retirement Age; Deferred

Payment by Spouse Until After Early Retirement Age.  If the Terminated Vested Participant dies 

before attaining Early Retirement Age as defined in the Adoption Agreement and a Spouse 

designated as beneficiary defers payment until a date which is on or after the date the Terminated 

Vested Participant would have attained Early Retirement Age, then the monthly death benefit 

payable to the Spouse shall be the monthly Retirement benefit that would have otherwise been 

payable to the Terminated Vested Participant, assuming that: (i) the Terminated Vested 

Participant survived until the date upon which the deferred benefit payments commence in 

accordance with the Spouse's selected benefit commencement date; and, (ii) the Terminated 

Vested Participant elected on such date to retire with the optional form of Retirement payment 

designated herein as Option B at one hundred percent (100%), and then died. 
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(c) Terminated Vested Participant Death After Early Retirement Age; Payment Upon

Death. If the Terminated Vested Participant dies after attaining Early Retirement Age as defined 

in the Adoption Agreement, and if benefit payments commence to a beneficiary on the first day 

of the month coinciding with or immediately following the date of the Terminated Vested 

Participant's death, then the monthly death benefit payable to the beneficiary shall be the 

monthly benefit that would have otherwise been payable to the Terminated Vested Participant, 

assuming: (i) the Terminated Vested Participant retired on the date of death, and (ii) the 

Terminated Vested Participant elected the optional form of Retirement payment designated 

herein as Option B at one hundred percent (100%), and then died. 

(d) Terminated Vested Participant Death After Early Retirement Age; Deferred

Payment by Spouse.  If the Terminated Vested Participant dies after attaining Early Retirement 

Age, and if a Spouse designated as beneficiary defers payment in accordance with this Section, 

then the monthly benefit payable to the Spouse shall be the monthly Retirement benefit that 

would have otherwise been payable to the Terminated Vested Participant, assuming that: (i) the 

Terminated Vested Participant survived until the date upon which the deferred benefit payments 

commence in accordance with the Spouse's selected commencement date, and (ii) the 

Terminated Vested Participant elected to retire on such date with the optional form of Retirement 

payment designated herein as Option B at one hundred percent (100%), and then died. 

(e) Auto A Terminated Vested Death Benefit; Payment to Surviving Spouse or to

Estate Where Benefit Not Payable to Designated Primary or Secondary Pre-Retirement 

Beneficiary.  Effective with respect to deaths occurring on or after July 1, 2015, and except as 

otherwise provided in an Adopting Employer's Adoption Agreement or Addendum, in the 

absence of a designation by the Participant, or if there is no Primary or Secondary Pre-
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Retirement Beneficiary to whom the terminated vested Auto A death benefit is payable under 

this Article, then said pre-retirement death benefit shall be paid to the Participant's surviving 

Spouse in accordance with this Section, in which case the surviving Spouse will be considered 

the Pre-Retirement Beneficiary under the Plan.  For purposes of this Section 8.09(e), the term 

"surviving" shall mean surviving the Participant by at least thirty-two (32) days.  If there is no 

Pre-Retirement Beneficiary (i.e., a designated Pre-Retirement Beneficiary or surviving Spouse) 

to whom the terminated vested Auto A death benefit is payable, then a lump sum payment equal 

to fifty percent (50%) of the Actuarial Equivalent of the Participant's vested Accrued Benefit, if 

any, shall be paid to the Participant's estate in lieu of the lifetime monthly benefit which would 

otherwise be payable to a Pre-Retirement Beneficiary.  Such lump sum Actuarial Equivalent 

shall be determined as if the Participant had received a lump sum distribution of said benefit 

under Section 7.05, calculated as of the date on which the payment is made, without reference to 

the maximum cash-out limits of said Section, and using the assumptions set forth in Section 

12.06. 

(f) Calculation of Benefits.  Benefits under this Section shall be calculated taking

into account only the Participant's Total Credited Service and Final Average Earnings (where 

applicable) as of the date of the Participant's Termination of Employment with Adopting 

Employer, and the applicable benefit formula in effect on the date of said Termination. 

Section 8.10. Accrued Retirement Benefit.   

An Employer may elect in the Adoption Agreement to provide a death benefit consisting of the 

Accrued Benefit for one or more classes of Terminated Vested Participants.  In such case, the 

Employer shall designate the minimum service and other eligibility requirements a Terminated 

Vested Participant must satisfy in order to be entitled to such benefit.  Provided a Terminated 
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Vested Participant satisfies such requirements, then in the event that the Terminated Vested 

Participant dies prior to the effective Retirement date, the Pre-Retirement Beneficiary may apply 

to receive a lifetime monthly death benefit subject to the provisions of this subsection.  Said 

benefit shall commence on the first day of the month coinciding with or immediately following 

the date of the Terminated Vested Participant's death.  The monthly death benefit payable to the 

Participant's Pre-Retirement Beneficiary shall be the Actuarial Equivalent of the Terminated 

Vested Participant's Accrued Benefit, determined as of the date of the Participant's death, taking 

into account the Participant's Total Credited Service, Final Average Earnings, and the benefit 

formula in effect as of the date of the Participant's Termination.  Except as otherwise provided in 

an Adopting Employer's Adoption Agreement or Addendum, if there is no Primary or Secondary 

Pre-Retirement Beneficiary to whom said pre-retirement death benefit is payable, said pre-

retirement death benefit shall be paid to the Participant's surviving Spouse in accordance with 

this subsection, in which case the surviving Spouse will be considered the Pre-Retirement 

Beneficiary under the Plan.  For purposes of this subsection, the term "surviving" shall mean 

surviving the Participant by at least thirty-two (32) days.  If there is no Pre-Retirement 

Beneficiary to whom the benefit is payable, then a lump sum payment equal to fifty percent 

(50%) of the Actuarial Equivalent of the Participant's vested Accrued Benefit, if any, shall be 

paid to the Participant's estate in lieu of the lifetime monthly benefit which would otherwise be 

payable to a Pre-Retirement Beneficiary.  Such lump sum Actuarial Equivalent shall be 

determined as if the Participant had received a lump sum distribution of said benefits under 

Section 7.05, calculated as of the date on which the payment is made, without reference to the 

maximum cash-out limits of said Section, and using the assumptions set forth in Section 12.06. 
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Section 8.11. Designation of Terminated Vested Pre-Retirement Beneficiary.  The 

Primary and Secondary Pre-Retirement Beneficiary designated by the Participant to receive in-

service death benefits under Section 8.04 shall automatically be considered the Participant's 

Primary and Secondary Pre-Retirement Beneficiary for purposes of payment of terminated 

vested pre-retirement death benefits, if any, under the Employer's Plan.  If the Participant 

changes said beneficiary designation in accordance with Section 8.05, the Participant's 

designation under this Section shall be considered changed as well to reflect the new designation.  

In the absence of a designation by the Participant, or if there is no Primary or Secondary Pre-

Retirement Beneficiary to whom a terminated vested pre-retirement death benefit is payable 

upon the Participant's death, then the terminated vested pre-retirement death benefit otherwise 

payable, if any, shall be paid to the Participant's surviving Spouse in accordance with and subject 

to the applicable provisions of this Article, in which case the surviving Spouse will be considered 

the Pre-Retirement Beneficiary under the Plan.  For purposes of this Section, the term 

"surviving" shall mean surviving the Participant by at least thirty-two (32) days.  If there is no 

Pre-Retirement Beneficiary to whom a death benefit is payable, the death benefit shall be 

payable to the Participant's estate in accordance with and subject to the applicable provisions of 

this Article. 

Section 8.12. Participant Death After Retirement Benefit Commencement.  With 

respect to retirement applications received by GMEBS on or after July 1, 2011, upon the death of 

a Retired Participant subsequent to Retirement, there shall be payable to the Participant's 

designated Post-Retirement Beneficiary, a benefit to be determined as follows: 

(a) If the Participant has elected a form of payment that does not permit designation

of a Post-Retirement Beneficiary (Option A), as provided in Article VII, or if the Participant has 
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elected a form of payment that does permit such designation (Option B or C) and the 

Participant's designated Post-Retirement Beneficiary does not survive the Participant, no further 

payment of any kind whatsoever shall be made at the death of the Participant, except as provided 

in subsection (b) below. 

(b) Except as otherwise provided in an Addendum to the Adopting Employer's

Adoption Agreement, in the event that a Retired Participant who has elected a form of payment 

that does not permit designation of a Post-Retirement Beneficiary (Option A), as provided in 

Article VII, dies after Retirement benefit payments have commenced but before the Retired 

Participant has received at least thirty-six (36) monthly Retirement benefit payments, a one-time 

lump sum death benefit shall become payable which shall be equal to the amount of the 

Participant's initial Retirement benefit (determined as of the date such monthly Retirement 

benefit commenced) multiplied by thirty-six (36); provided, however, that the total amount of 

such lump-sum death benefit shall be reduced by the aggregate amount of Retirement benefits 

paid to such Retired Participant. The one-time lump sum death benefit shall be payable to the 

Retired Participant's surviving Spouse.  In such case, the Participant's surviving Spouse shall be 

considered the designated beneficiary under the Plan for purposes of this subsection (b).  In the 

event that:  (1) such Retired Participant does not have a Spouse at the time of the Retired 

Participant's death; or (2) such Retired Participant does have a Spouse at the time of the Retired 

Participant's death but such Spouse does not survive the Retired Participant by at least thirty-two 

(32) days; or (3) such Retired Participant does have a Spouse at the time of the Retired

Participant's death but such Spouse does not within six (6) months following the Retired 

Participant's death provide the Administrator with documentation which the Administrator 

deems sufficient to verify that she said individual was the Retired Participant's Spouse at the time 
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of the Retired Participant's death, the lump-sum death benefit described in this subsection 8.12(b) 

shall be paid to the estate of the Retired Participant.  The lump sum death benefit described in 

this subsection 8.12(b) shall not be considered part of the standard benefit payment form (Option 

A) for purposes of determining actuarial equivalence.  The lump sum death benefit paid pursuant

to this subsection 8.12(b) shall be included in determining the sum of all benefits paid to the 

Participant for purposes of determining the amount of any refund of Employee Contributions 

payable under Section 13.06.  For purposes of this subsection, the term "surviving" shall mean 

surviving the Retired Participant by at least thirty-two (32) days. 

(c) If the Participant has elected a form of payment that permits designation of a Post-

Retirement Beneficiary (Option B or C) as provided in Article VII, and the Participant's 

designated Post-Retirement Beneficiary survives him, benefits shall be payable to the Post-

Retirement Beneficiary as provided by the option elected, commencing the month following the 

Participant's last benefit payment month. 

ARTICLE IX. 

TERMINATION BEFORE RETIREMENT; VESTING 

Section 9.01. Vesting Requirement for Deferred Retirement Benefit.  An Employer 

may establish different vesting requirements for different classes of Eligible Employees in the 

Adoption Agreement.  A Participant whose employment is terminated for any reason other than 

death or Retirement shall be entitled to a Vested right in the Accrued Benefit only if the 

Participant meets the Qualifications for a deferred Vested Retirement benefit specified in the 

Adoption Agreement. Payment of such Vested Retirement Benefit shall commence on the first 

day of the month in which the effective Retirement Date occurs and shall be payable on the first 

day of each month thereafter during the lifetime of the Participant, unless the Participant elects 

an optional form of benefit payment under Article VII.  The amount of such Monthly Retirement 
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Benefit shall be computed in the manner prescribed for Normal or Early Retirement in Article VI, 

as applicable, but based upon the Participant's Final Average Earnings (if applicable) and Total 

Credited Service up to the Participant's date of Termination of Employment with the Adopting 

Employer.  Unless otherwise provided in the Adoption Agreement or in an Addendum thereto, in 

the event that an Eligible Regular Employee terminates employment with an Adopting Employer 

and returns to service with such Adopting Employer as an elected or appointed member of the 

Governing Authority, the portion of the monthly benefit attributable to Credited Service as an 

Eligible Regular Employee shall be computed based upon Credited Service as an Eligible 

Regular Employee and the benefit formula in effect as of the latest termination of employment as 

an Eligible Regular Employee.  Likewise, in the event that an elected or appointed member of 

the Governing Authority vacates such office and returns to service with the Adopting Employer 

as an Eligible Regular Employee, the portion of the monthly benefit attributable to Credited 

Service as an elected or appointed member of the Governing Authority shall be computed based 

upon Credited Service as an elected or appointed member of the Governing Authority and the 

benefit formula in effect as of such individual's latest vacation of such office.  Notwithstanding 

any other provision of the Plan to the contrary, if a Participant has satisfied the requirements for 

Normal Retirement as of the Participant's date of Termination, the Participant shall be one 

hundred percent (100%) Vested in the Normal Retirement benefit.   

Section 9.02. Termination of Tenure of Office Before Retirement. Unless 

otherwise specified by the Employer in the Adoption Agreement, a Participant who is an elected 

or appointed member of the Governing Authority or a Municipal Legal Officer, and who vacates 

office for any reason other than death or Retirement shall be entitled to a Vested right in the 

portion of said Participant's Accrued Benefit attributable to the Participant's Credited Service as 
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an elected or appointed member of the Governing Authority only if said Participant meets the 

qualifications for a deferred Vested benefit applicable to elected or appointed members of the 

Governing Authority and Municipal Legal Officers as specified in the Adoption Agreement. 

Unless otherwise specified in the Employer's Adoption Agreement or Addendum thereto, if a 

Participant has Credited Service both as an elected or appointed member of the Governing 

Authority or a Municipal Legal Officer and as an Eligible Regular Employee of the Adopting 

Employer, the Participant's combined Total Credited Service shall be taken into account in 

determining whether the Participant has satisfied the minimum service requirements for vesting 

under the Plan and the minimum service requirements for benefit eligibility under the Plan that 

are applicable to Eligible Regular Employees, Municipal Legal Officers, and/or elected or 

appointed members of the Governing Authority, as applicable. 

Section 9.03. Immediate Vesting in Disability Retirement Benefit.  If the Employer 

elects in the Adoption Agreement to provide Disability benefits, and unless otherwise specified 

in the Adoption Agreement, a Participant who is Disabled and otherwise meets the Plan's 

eligibility requirements for payment of a Disability Retirement Benefit shall be considered 100% 

Vested in such benefit. 

Section 9.04. Involuntary Termination Without Cause.  Notwithstanding any more 

restrictive vesting requirement imposed by the Employer in the Adoption Agreement, a 

Participant whose employment is terminated involuntarily and without cause shall be entitled to 

a one hundred percent (100%) Vested Benefit if said Participant has completed five (5) years of 

Total Credited Service.  For the purpose of this condition, "cause" for dismissal shall mean 

negligence or inefficiency in performing the duties of the position held, unfitness to perform 

Page 379

Item # 14.



- 84 -

assigned duties, insubordination, or misconduct reflecting discredit on the Adopting Employer or 

upon the Governing Authority. 

Section 9.05. Portability between Adopting Employers. 

(a) This Section applies to a Participant, other than an elected or appointed member

of the Governing Authority or Municipal Legal Officer, whose employment is terminated either 

voluntarily or involuntarily after participation in the Plan, provided that with respect to a 

Participant who terminates employment on or after January 1, 2015, such Participant has at least 

one (1) year of Credited Service with the Employer.  This one (1) year minimum shall not apply 

with respect to a Participant, 

(1) whose immediate prior employment was with another GMEBS Employer,

and under whose Plan in effect prior to January 1, 2015, the Participant was subject to a 

waiting period and the Participant had satisfied such waiting period prior to the 

Participant's Termination of Employment with such prior GMEBS Employer, or  

(2) (A) who is not described in paragraph 9.05(a)(1) above, and whose

Employer's Plan contained an Addendum provision which was in effect prior to January 1, 

2015, which provided for a waiting period of less than one (1) year to commence 

participation in the Plan, and (B) who was employed with said Employer prior to 

January 1, 2015 and satisfied such time limitation prior to Termination.  With respect to 

an Employee described in this paragraph 9.05(a)(2), this Section shall become applicable 

to such Employee once the Employee has satisfied such waiting period.  

(b) Subject to any limitations or conditions contained in the Employer's Adoption

Agreement, in determining whether a Participant has satisfied the minimum service requirements 

for Vesting and the minimum service requirements for Retirement and, for Participants who 
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terminate on or after September 26, 2014, pre-retirement death benefit eligibility, under the 

Adoption Agreement of any GMEBS Adopting Employer, the Participant's Total Credited 

Service with all other of the Participant's past and future Adopting Employers shall be taken into 

account.  In no event, however, shall service with one GMEBS Employer be used to calculate the 

benefit amount due the Participant from another GMEBS Employer.  Prior to January 1, 2015, 

except as otherwise provided in Section 4.02(c)(7) concerning immediate participation for 

Participants who transfer from one GMEBS Adopting Employer to another, service with one 

GMEBS Adopting Employer may not be used to establish participation in another Adopting 

Employer's plan. 

Section 9.06. Forfeiture of Benefits for Certain Crimes. 

(a) Survivor benefits or refunds otherwise payable to a person upon the death of a

Participant, Terminated Vested Participant, Retired Participant, or beneficiary shall be forfeited 

if the person commits or conspires to commit murder or involuntary manslaughter against a 

Participant, Terminated Vested Participant, Retired Participant, or beneficiary, in accordance 

with and subject to the applicable provisions of O.C.G.A. § 47-1-24 (a copy of which is included 

in the Appendix hereto).  The terms of said code section are incorporated herein by reference, 

including any future amendments thereto. 

(b) If the Adopting Employer receives information that a beneficiary has been

convicted of any crime referenced in this Section which could potentially result in reduction or 

forfeiture of benefits, the Adopting Employer shall notify the Administrator when it receives 

notice of such conviction. 
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Section 9.07. Forfeitures. 

(a) If the Adopting Employer is unable to determine the whereabouts of and payment

information for any Participant, beneficiary or surviving Spouse to whom a payment (e.g., a 

payment of Retirement, Disability or Death benefits) is due and provide such information to the 

Administrator within a period of six (6) months from the later of: 1) the date on which the 

Administrator became aware that such payment became due and payable, or 2) the date on which 

the Administrator became unable to continue processing payments to the Participant, beneficiary 

or surviving Spouse due to changes in such individual's bank account, address, or other 

necessary information, the Administrator shall direct that the payment and all remaining 

payments, if any, otherwise due to the Participant, beneficiary or surviving Spouse be cancelled 

on the records of the Plan and the amount thereof be treated as a forfeiture.  Likewise, if the 

Adopting Employer is unable to determine the whereabouts of and payment information for any 

Participant, surviving Spouse or estate, as applicable, to whom a return of Employee 

Contributions due pursuant to Section 13.03 or Section 13.06 of this Basic Plan Document or 

pursuant to the Adopting Employer's Adoption Agreement or an Addendum thereto and provide 

such information to the Administrator within a period of six (6) months from such Participant's 

Termination of Employment (for non-vested Participants and for vested Participants whose 

Employee Contributions are required to be refunded following termination provided a refund to 

vested Participants does not result in forfeiture of Credited Service under the Plan), a vested 

Participant's request for a return of contributions, or, in a case of failure to exhaust, the date of a 

Participant's death, the Administrator shall direct that the return of Employee Contributions 

otherwise due to the Participant, surviving Spouse or estate, as applicable, be cancelled on the 
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records of the Plan and the amount thereof be treated as a forfeiture and placed in the Employer's 

GMEBS Trust Fund. 

(b) In the event that a payment (e.g., a return of Employee Contributions, or a

payment of Retirement, Disability or Death benefits) is due to the estate of a Participant or 

beneficiary but the Administrator is unable to process such payment due to the absence of said 

estate or lack of information needed to process payment to said estate, or, following the 

expiration of six (6) months after the date on which the payment is issued the payment remains 

outstanding, the Administrator shall so notify the Adopting Employer.  The Adopting Employer 

shall attempt to locate documents establishing such estate, a correct address or bank account or 

other necessary information to process such payment.  If the Adopting Employer is unable to 

ascertain such documentation or information within six (6) months after receiving notice from 

the Administrator of the outstanding payment, the Administrator shall direct that the payment be 

cancelled on the records of the Plan and the amount thereof be treated as a forfeiture.  

(c) Notwithstanding the foregoing provisions of this Section, if a Participant,

beneficiary or surviving Spouse whose whereabouts or payment information is unknown and 

whose benefits are forfeited pursuant to this Section subsequently claims such benefits on the 

Applicable Form, such forfeited benefit shall be reinstated and shall be paid retroactively, 

without interest, to the date of the first cancelled payment.  Likewise, if the executor of an estate 

to which a payment was forfeited pursuant to paragraph (b) above subsequently claims such 

benefits on the Applicable Form, the forfeited benefit shall be reinstated and shall be paid, 

without interest, to the estate. 

(d) Forfeitures arising from the inability to determine the whereabouts of or payment

information for a Participant, beneficiary or surviving Spouse, or arising from Termination of 
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Employment, withdrawal or any other reason may not be applied to increase the benefits any 

individual would otherwise receive under the Plan.  Forfeitures will remain Trust assets, and as 

such, may be used to reduce an Adopting Employer's contribution. 

(e) Notwithstanding any provision to the contrary, in the event that a return of

Employee Contributions otherwise due to a Participant, to a surviving Spouse, to the estate of a 

Participant or of a Pre-Retirement or Post-Retirement Beneficiary, or to another individual or 

estate, as applicable, is cancelled on the records of the Plan and the amount thereof is treated as a 

forfeiture pursuant to this Section 9.07, including subsection (c), interest on such Employee 

Contributions shall cease to accrue as of the date on which the Administrator directs that the 

return of Employee Contributions be cancelled. 

(f) An Adopting Employer shall take the following actions to locate any Participant,

beneficiary or surviving Spouse to whom benefits are owed, consistent with IRS Revenue 

Procedure 2021-30 (or subsequent updated guidance): 

(1) Search Plan and related Plan, Adopting Employer, and publicly-available

records or directories for alternative contact information. 

(2) A mailing via U. S. Postal Service certified mail to the last known mailing

address, and contact through appropriate means for any address or contact information 

(including email addresses and telephone numbers) available to the Adopting Employer. 

(3) Use of at least one of the following search methods: (i) a commercial

locator service, (ii) a credit reporting agency, or (iii) internet search tools for locating 

individuals. 
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ARTICLE X. 

DISTRIBUTION AND ROLLOVER RULES 

Section 10.01. Distribution Rules Imposed by Federal Law.  Notwithstanding any 

provision of this Plan to the contrary, any distribution under the Plan shall be made in 

accordance with Code Section 401(a)(9) and the Treasury regulations promulgated thereunder, 

including the incidental benefit rules under Code Section 401(a)(9)(G), and shall comply with 

the following rules: 

(a) With respect to distributions under the Plan made for calendar years beginning on

or after January 1, 2002, the Plan shall apply the minimum distribution requirements of Code 

Section 401(a)(9) in accordance with the Final Regulations under Code Section 401(a)(9) that 

were issued on April 17, 2002, and June 15, 2004, notwithstanding any provision of the Plan to 

the contrary.  GMEBS is coordinating the compliance with the Final Regulations to comply with 

the good faith reasonable standard of Pension Protection Act of 2006 Section 823. 

(b) A Participant's entire interest will be distributed, or begin to be distributed, to the

Participant no later than the Participant's required beginning date.  For purposes of this Section, 

"required beginning date" means April 1 of the calendar year following the later of (i) the 

calendar year in which the Participant reaches age seventy and one-half (70½), or (ii) the 

calendar year in which the Participant Retires. 

(c) If the Participant dies before distributions begin, the Participant's entire interest

will be distributed, or begin to be distributed, no later than as follows: 

(1) If the Participant's surviving spouse is the Participant's sole designated

beneficiary, then distributions to the surviving spouse will begin by December 31 of the 

calendar year immediately following the calendar year in which the Participant died, or 
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by December 31 of the calendar year in which the Participant would have attained age 

seventy and one-half (70½), if later.  

(2) If the Participant's surviving spouse is not the Participant's sole designated

beneficiary, then distributions to the designated beneficiary will begin by December 31 of 

the calendar year immediately following the calendar year in which the Participant died, 

over the life of the designated beneficiary or over a period certain not exceeding: 

(A) unless the annuity starting date is before the first distribution

calendar year, the life expectancy of the designated beneficiary determined using 

the beneficiary's age as of the beneficiary's birthday in the calendar year 

immediately following the calendar year of the Participant's death; or 

(B) if the annuity starting date is before the first distribution calendar

year, the life expectancy of the designated beneficiary determined using the 

beneficiary's age as of the beneficiary's birthday in the calendar year that contains 

the annuity starting date. 

(3) If there is no designated beneficiary as of September 30 of the year

following the year of the Participant's death, the Participant's entire interest will be 

distributed by December 31 of the calendar year containing the fifth anniversary of the 

Participant's death. 

(4) If the Participant's surviving spouse is the Participant's sole designated

beneficiary and the surviving spouse dies after the Participant but before distributions to 

the surviving spouse begin, this subsection (c), other than (c)(1), will apply as if the 

surviving spouse were the Participant. 
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If annuity payments irrevocably commence to the Participant before the Participant's 

required beginning date (or to the Participant's surviving spouse before the date distributions are 

required to begin to the surviving spouse under this subsection (c)), the date distributions are 

considered to begin is the date distributions actually commence. 

(d) The amount that must be distributed on or before the Participant's required

beginning date (or, if the Participant dies before distributions begin, the date distributions are 

required to begin under subsection (c)) is the payment that is required for one payment interval.  

The second payment need not be made until the end of the next payment interval even if that 

payment interval ends in the next calendar year.  Payment intervals are the periods for which 

payments are received, e.g., bi-monthly, monthly, semi-annually, or annually.  All of the 

Participant's benefit accruals as of the last day of the first distribution calendar year will be 

included in the calculation of the amount of the annuity payments for payment intervals ending 

on or after the Participant's required beginning date. 

(e) Any additional benefits accruing to the Participant in a calendar year after the first

distribution year will be distributed beginning with the first payment interval ending in the 

calendar year immediately following the calendar year in which such amount accrues. 

(f) If the Participant's interest is being distributed in the form of a joint and survivor

annuity for the joint lives of the Participant and a non-spouse beneficiary, annuity payments to be 

made on or after the Participant's required beginning date to the designated beneficiary after the 

Participant's death must not at any time exceed the applicable percentage of the annuity payment 

for such period that would have been payable to the Participant using the applicable table set 

forth in the Treasury Regulations.  If the form of distribution combines a joint and survivor 

annuity for the joint lives of the Participant and a non-spouse beneficiary and a period certain 
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annuity, the requirement in the preceding sentence will apply to annuity payments to be made to 

the designated beneficiary after the expiration of the period certain. 

(g) Unless the Participant's spouse is the sole designated beneficiary and the form of

distribution is a period certain and no life annuity, the period certain for an annuity distribution 

commencing during the Participant's lifetime may not exceed the applicable distribution period 

for the Participant under applicable simple life table set forth in the Treasury Regulations for the 

calendar year that contains the annuity starting date.  If the annuity starting date precedes the 

year in which the Participant reaches age seventy (70), the applicable distribution period for the 

Participant is the distribution period for age seventy (70) under the applicable single life table as 

set forth in the Treasury Regulations plus the excess of seventy (70) over the age of the 

Participant as of the Participant's birthday in the year that contains the annuity starting date.  If 

the Participant's spouse is the Participant's sole designated beneficiary and the form of 

distribution is a period certain and no life annuity, the period certain may not exceed the longer 

of the Participant's applicable distribution period, as determined under this Section, or the joint 

life and last survivor expectancy of the Participant and the Participant's spouse as determined 

under the applicable joint life table set forth in the Treasury Regulations, using the Participant's 

and spouse's attained ages as of the Participant's and spouse's birthdays in the calendar year that 

contains the annuity starting date. 

(h) A Participant or beneficiary eligible for benefits from an Adopting Employer's

Plan must complete and return the Applicable Form provided for such purpose in order to 

commence distribution of benefits.  Any excise tax under Code Section 4974 that results from a 

failure to timely apply for distribution of benefits under the Plan shall be the responsibility of the 

Participant or beneficiary, as applicable. 
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Section 10.02. Rollover of Distributions.  Notwithstanding any provision of the Plan 

to the contrary that would otherwise limit a Distributee's election under this Section, a 

Distributee may elect, at the time and in the manner prescribed by the Administrator, to have any 

portion of an Eligible Rollover Distribution paid directly to an Eligible Retirement Plan specified 

by the Distributee in a Direct Rollover.  The following definitions shall apply to this Section: 

(a) An "Eligible Rollover Distribution" is any distribution of all or any portion of the

balance to the credit of the Distributee, except that an Eligible Rollover Distribution does not 

include: (i) any distribution that is one of a series of substantially equal periodic payments (not 

less frequently than annually) made for the life (or life expectancy) of the Distributee or the joint 

lives (or joint life expectancies) of the Distributee and the Distributee's designated beneficiary, or 

for a specified period of ten (10) years or more; (ii) any distribution to the extent such 

distribution is required under Code Section 401(a)(9); (iii) the portion of any distribution that is 

not includible in gross income; or (iv) any other distributions which the Internal Revenue Service 

does not consider eligible for rollover treatment, such as certain corrective distributions 

necessary to comply with the provisions of Code Section 402(g) or 415.  Effective January 1, 

2002, an Eligible Rollover Distribution also includes a distribution to a surviving spouse.  

Effective January 1, 2002, a portion of a distribution will not fail to be an Eligible Rollover 

Distribution merely because the portion consists of after-tax Employee Contributions that are not 

includible in gross income.  However, such portion may be transferred only to a (1) traditional 

individual retirement account or annuity described in IRC 408(a) or (b) (a “traditional IRA”) or a 

Roth individual retirement account or annuity described in IRC 408(A) (a “Roth IRA”), or (2) to 

a qualified defined contribution defined benefit or annuity plan described in IRC 401(a) or 

403(a) or to an annuity contract described in IRC 403(b), if such plan or contract provides for 
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separate accounting for amounts so transferred (including interest thereon), including separately 

accounting for the portion of such distribution which is includible in gross income and the 

portion of such distribution which is not so includible. 

(b) An "Eligible Retirement Plan" is any one of the following that accepts the

Distributee's Eligible Rollover Distribution: (i) a traditional IRA; (ii) a Roth IRA; (iii) an annuity 

plan described in Code Section 403(a); or (iv) a qualified defined benefit or defined contribution 

plan described in Code Section 401(a).  Effective for distributions made after December 31, 2001, 

an Eligible Retirement Plan will also include an eligible deferred compensation plan described in 

Code Section 457(b) which is maintained by an eligible employer described in Code Section 

457(e)(1)(A) that agrees to separately account for amounts transferred into that plan; or an 

annuity plan described in Code Section 403(b); effective for distributions made after December 

31, 2007, an Eligible Retirement Plan will also include a Roth IRA described in Code Section 

408A; and effective for distributions made after December 18, 2015, an Eligible Retirement Plan 

will also include a SIMPLE IRA as described in Code Section 408(p), provided that the rollover 

contribution is made after the two-year period beginning on the date the Distributee first 

participated in any qualified salary reduction arrangement maintained by the Distributee's 

employer under Code Section 408(p)(2), as described in Code Section 72(t)(6).  The portion of 

an Eligible Rollover Distribution that is not includible in gross income may be transferred only 

to an individual retirement account or individual retirement annuity described in Code Sections 

408(a) or 408(b), a qualified defined contribution plan described in Code Section 401(a), a 

qualified plan described in Code Section 403(a), or on or after January 1, 2007, to a qualified 

defined benefit plan described in Code Section 401(a) or an annuity contract described in Code 

Section 403(b), that agrees to separately account for amounts so transferred, including separately 
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accounting for the portion of such distribution which is includible in gross income and the 

portion of such distribution which is not so includible. 

(c) A "Distributee" includes an employee or former employee.  A Distributee also

includes the employee's or former employee's surviving spouse.  A Distributee also includes a 

nonspouse beneficiary who is a designated beneficiary as defined by Code Section 401(a)(9)(E).  

However, a nonspouse beneficiary may only make a direct rollover of the distribution to an 

individual retirement account or individual retirement annuity established for the purpose of 

receiving the distribution, and the account or annuity will be treated as an "inherited" individual 

retirement account or annuity. 

(d) A "Direct Rollover" is a payment by the Plan to the Eligible Retirement Plan

specified by the Distributee. 

(e) Notwithstanding subsection (a), if an Eligible Rollover Distribution is expected to

total less than Two Hundred Dollars ($200) during a year, such payment may not be directly 

rolled over. 

Section 10.03. Acceptance of Eligible Rollover Distributions.  To the extent 

permitted by the applicable provisions of the Code and regulations issued thereunder, for the 

purpose of purchasing Credited Service or repaying withdrawn Employee Contributions 

(including any Contributions made to purchase prior service credit, as applicable) as permitted 

under the Plan and the Employer's Adoption Agreement (i) a Participant may contribute to the 

Plan as a rollover contribution a qualified rollover amount from a qualified plan under Code 

Section 401(a), an annuity plan under Code Section 403(a), an individual retirement account or 

annuity under Code Sections 408(a) or (b), a governmental deferred compensation plan under 

Code Section 457(b), or a tax-sheltered annuity under Code Section 403(b), that is includible in 
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taxable income; or (ii)  a Participant may make a direct rollover to the Plan of a qualified rollover 

amount from a qualified plan under Code Section 401(a) consisting of after-tax employee 

contributions that is not includible in taxable income provided that such amount will be 

separately accounted for under the Plan; provided, further, that the Administrator, in its 

discretion, determines that the contribution satisfies all applicable requirements of the Code.  

Such rollovers will be allowed to the extent permitted by law, subject to any conditions, proofs, 

or acceptance the Administrator deems appropriate. 

Section 10.04. Acceptance of Trustee-to-Trustee Transfers.  A Participant may make 

a direct trustee-to-trustee transfer from another Code Section 401(a) qualified retirement plan, a 

governmental deferred compensation plan under Code Section 457(b), or a tax-sheltered annuity 

under Code Section 403(b) for the purchase of permissive service credit, as defined in Code 

Section 415(n)(3)(A) and as permitted under the Plan and the Employer's Adoption Agreement, 

or for a repayment to which Code Section 415 does not apply by reason of Code Section 

415(k)(3), as permitted under the Plan and the Employer's Adoption Agreement.  Such transfers 

will be allowed to the extent permitted by law, subject to any conditions, proofs, or acceptance 

the Administrator deems appropriate. 

ARTICLE XI. 

LIMITATIONS ON BENEFITS 

Section 11.01. Effective Date.  The Plan shall be administered so as to comply with 

this Article for limitation years beginning on or after July 1, 2007, except as otherwise provided 

herein. 

Section 11.02. Limitation on Annual Benefit. 

(a) In no event shall the aggregate annual benefit for a calendar year (the "limitation

year") provided under this Plan and all other defined benefit plans (without regard to whether the 
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plan has terminated) of the Employer for any Participant exceed an amount equal to One 

Hundred Sixty Thousand Dollars ($160,000) as adjusted pursuant to Code Section 415(d)(1)(A).   

(b) Adjustment for Benefits Commencing Before Age 62.

(1) If the retirement income benefit under the Plan begins before age sixty-

two (62) and occurs in a limitation year beginning on or after July 1, 2007, and the Plan 

does not have an immediately commencing straight life annuity payable at both age sixty-

two (62) and the age of benefit commencement, the One Hundred Sixty Thousand Dollar 

($160,000) limitation for the Participant's retirement income benefit commencement date 

is the annual amount of a benefit payable in the form of a straight life annuity 

commencing at the Participant's retirement income benefit commencement date that is the 

actuarial equivalent of the One Hundred Sixty Thousand Dollar ($160,000) limitation 

(adjusted under subsection (h) for years of participation less than ten (10), if required) 

with actuarial equivalence computed using a five percent (5%) interest rate assumption 

and the applicable mortality table for the retirement income benefit commencement date 

(expressing the Participant's age based on completed calendar months as of the retirement 

income benefit commencement date). 

(2) If the retirement income benefit under the Plan begins before age sixty-

two (62) and occurs in a limitation year beginning on or after July 1, 2007, and the Plan 

has an immediately commencing straight life annuity payable at both age sixty-two (62) 

and the age of benefit commencement, the One Hundred Sixty Thousand Dollar 

($160,000) limitation for the Participant's retirement income benefit commencement date 

is the lesser of the limitation determined under paragraph (1) and the One Hundred Sixty 

Thousand Dollar ($160,000) limitation (adjusted under subsection (h) for years of 
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participation less than ten (10), if required) multiplied by the ratio of the annual amount 

of the immediately commencing straight life annuity under the Plan at the Participant's 

retirement income benefit commencement date to the annual amount of the immediately 

commencing straight life annuity under the Plan at age sixty-two (62), both determined 

without applying the limitations of this Article. 

(3) If the retirement income benefit under the Plan begins before age sixty-

two (62) and occurs in a limitation year that begins on or after January 1, 2002, but prior 

to July 1, 2007, the determination as to whether the One Hundred Sixty Thousand Dollars 

($160,000) limitation has been satisfied shall be made by reducing the One Hundred 

Sixty Thousand Dollars ($160,000) limitation so that such limitation (as so reduced) 

equals an annual benefit (beginning when such retirement income benefit begins) which 

is equivalent to a One Hundred Sixty Thousand Dollars ($160,000) annual benefit 

beginning at age sixty-two (62).  The age reduced dollar limit shall be the lesser of the 

equivalent amount computed using the actuarial table in Section 12.01 of the Plan for 

actuarial equivalence for early retirement benefits, and the amount computed using five 

percent (5%) interest and the applicable mortality table (to the extent that the mortality 

decrement is used prior to age sixty-two (62)). 

(c) Adjustment for Benefits Commencing After Age 65.

(1) If the retirement income benefit under the Plan begins after age sixty-five

(65) and occurs in a limitation year beginning on or after July 1, 2007, and the Plan does

not have an immediately commencing straight life annuity payable at both age sixty-five 

(65) and the age of benefit commencement, the One Hundred Sixty Thousand Dollar

($160,000) limitation at the Participant's retirement income benefit commencement date 
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is the annual amount of a benefit payable in the form of a straight life annuity 

commencing at the Participant's retirement income benefit commencement date that is the 

actuarial equivalent of the One Hundred Sixty Thousand Dollar ($160,000) limitation 

(adjusted under subsection (h) for years of participation less than ten (10), if required), 

with actuarial equivalence computed using a five percent (5%) interest rate assumption 

and the applicable mortality table for that retirement income benefit commencement date 

as specified in Section 11.02(e)(2)(B) of the Plan (expressing the Participant's age based 

on completed calendar months as of the retirement income benefit commencement date). 

(2) If the retirement income benefit under the Plan begins after age sixty-five

(65) and occurs in a limitation year beginning on or after July 1, 2007, and the Plan has

an immediately commencing straight life annuity payable at both age sixty-five (65) and 

the age of benefit commencement, the One Hundred Sixty Thousand Dollar ($160,000) 

limitation at the Participant's retirement income benefit commencement date is the lesser 

of the limitation determined under paragraph (1) and the One Hundred Sixty Thousand 

Dollar ($160,000) limitation (adjusted under subsection (h) for years of participation less 

than ten (10), if required) multiplied by the ratio of the annual amount of the adjusted 

immediately commencing straight life annuity under the Plan at the Participant's 

retirement income benefit commencement date to the annual amount of the adjusted 

immediately commencing straight life annuity under the Plan at age sixty-five (65), both 

determined without applying the limitations of this Article.  For this purpose, the adjusted 

immediately commencing straight life annuity under the Plan at the Participant's 

retirement income benefit commencement date is the annual amount of such annuity 

payable to the Participant, computed disregarding the Participant's accruals after age 
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sixty-five (65) but including actuarial adjustments even if those actuarial adjustments are 

used to offset accruals; and the adjusted immediately commencing straight life annuity 

under the Plan at age sixty-five (65) is the annual amount of such annuity that would be 

payable under the Plan to a hypothetical Participant who is age sixty-five (65) and has the 

same accrued benefit as the Participant. 

(3) If the retirement income benefit under the Plan begins after age sixty-five

(65) and occurs in a limitation year that begins on or after January 1, 2002, but prior to

July 1, 2007, the One Hundred Sixty Thousand Dollar ($160,000) limitation for the 

Participant's retirement income benefit commencement date is the annual amount of a 

benefit payable in the form of a straight life annuity commencing at the Participant's 

retirement income benefit commencement date that is the actuarial equivalent of the One 

Hundred Sixty Thousand Dollar ($160,000) limitation (adjusted under subsection (h) for 

years of participation less than ten (10), if required) with actuarial equivalence computed 

using whichever of the following produces the smaller annual amount:  (i) the actuarial 

increase factors specified in Section 12.05 of the Plan; or (ii) a five percent (5%) interest 

rate assumption and the applicable mortality table as specified in Section 11.02(e)(2)(B) 

of the Plan. 

(d) Notwithstanding the other requirements of this section, in adjusting the dollar

limitation for the Participant's retirement income benefit commencement date under subsection 

(b) or (c), as applicable, no adjustment shall be made to the One Hundred Sixty Thousand Dollar

($160,000) limitation to reflect the probability of a Participant's death between the retirement 

income benefit commencement date and age sixty-two (62), or between age sixty-five (65) and 

the retirement income benefit commencement date, as applicable, if benefits are not forfeited 
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upon the death of the Participant prior to the retirement income benefit commencement.  To the 

extent benefits are forfeited upon death before the retirement income benefit commencement 

date, such an adjustment shall be made.  Furthermore, notwithstanding the requirements of this 

section, the adjustments provided for in subsections (b) and (c) shall not apply (i) in the event the 

Participant's benefit is based on at least fifteen (15) years of service as a full-time employee of 

any police or fire department or on fifteen (15) years of military service, or (ii) in the case of pre-

retirement disability benefits or pre-retirement death benefits. 

(e) Adjustment for Form Not Subject to Code Section 417(e)(3).  For distributions

made in any form other than a straight life annuity or a qualified joint and survivor annuity to 

which Code Section 417(e)(3) does not apply [generally, a monthly benefit], such benefit shall 

be adjusted to a straight life annuity, beginning at the same age, which is the actuarial equivalent 

of such benefit. 

(1) For limitation years beginning before July 1, 2007, the actuarially

equivalent straight life annuity for purposes of applying the limitations under Code 

Section 415(b) to benefits is equal to the greater of (or the reduced limitation applicable 

at the retirement income benefit commencement date which is the "lesser of" when 

adjusted in accordance with the following assumptions): 

(A) the equivalent annual benefit computed using the interest rate and

mortality table, or tabular factor, specified in Article XII of the Plan for actuarial 

equivalence for the particular form of benefit payable, and  

(B) the equivalent annual benefit computed using a five percent (5%)

interest rate assumption and the applicable mortality table described in Internal 
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Revenue Service guidance (the mortality table specified in Revenue Ruling 98-1 

prior to 2003 or Revenue Ruling 2001-62 on or after January 1, 2003). 

(2) For limitation years beginning on or after July 1, 2007, the actuarially

equivalent straight life annuity is equal to the greater of (or the reduced limitation 

applicable at the retirement income benefit commencement date which is the "lesser of" 

when adjusted in accordance with the following assumptions): 

(A) the annual amount of the straight life annuity (if any) payable to

the Participant under the Plan commencing at the same retirement income benefit 

commencement date as the Participant's form of benefit; and  

(B) the annual amount of the straight life annuity commencing at the

same retirement income benefit commencement date that has the same actuarial 

present value as the Participant's form of benefit, computed using a five percent 

(5%) interest rate assumption and the applicable mortality table described in 

Internal Revenue Service guidance (the mortality table specified in Revenue 

Ruling 2001-62 on or after January 1, 2003) and, for years after December 31, 

2008, the applicable mortality tables described in Code Section 417(e)(3)(B) 

(Internal Revenue Service Notice 2008-85  or any subsequent Internal Revenue 

Service guidance implementing Code Section 417(e)(3)(B)). 

(f) Adjustment for Form Subject to Code Section 417(e)(3).  As required by final

Treasury Regulations, for distributions made in any form to which Code Section 417(e)(3) 

applies [generally, a lump sum benefit], such benefit shall be adjusted to a straight life annuity, 

beginning at the same age, which is the actuarially equivalent straight life annuity benefit which 

is the greatest of (or the reduced limitation applicable at the retirement income benefit 
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commencement date which is the "least of" when adjusted in accordance with the following 

assumptions): 

(1) The annual amount of the straight life annuity commencing at the

retirement income benefit commencement date that has the same actuarial present value 

as the particular form of benefit payable, computed using the interest rate and mortality 

table, or tabular factor, specified in Article XII of the Plan for actuarial experience; 

(2) The annual amount of the straight life annuity commencing at the

retirement income benefit commencement date that has the same actuarial present value 

as the particular form of benefit payable, computed using a five and five-tenths percent 

(5.5%) interest assumption (or the applicable statutory interest assumption) and (i) for 

years prior to January 1, 2009, the applicable mortality tables for the distribution under 

Treasury Regulation Section 1.417(e)-1(d)(2) (the mortality table specified in Revenue 

Ruling 98-1 prior to 2003 and Revenue Ruling 2001-62 or any subsequent Revenue 

Ruling modifying the applicable provisions of Revenue Ruling 2001-62) and (ii) for 

years after December 31, 2008, the applicable mortality tables described in Code Section 

417(e)(3)(B) (Notice 2008-85 or any subsequent Internal Revenue Service guidance 

implementing Code Section 417(e)(3)(B)); or 

(3) the annual amount of the straight life annuity commencing at the

retirement income benefit commencement date that has the same actuarial present value 

as the particular form of benefit payable computed using the applicable interest rate for 

the distribution under Internal Revenue Service guidance (the 30-year Treasury rate prior 

to January 1, 2008, using the rate in effect for the month prior to retirement; on and after 

January 1, 2008, using the rate in effect for the first day of the plan year with a one-year 
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stabilization period; and on and after January 1, 2015, using the rate in effect for the 

September prior to the plan year of distribution with a one-year stabilization period) and 

(i) for years prior to January 1, 2009, the applicable mortality tables for the distribution

under Treasury Regulation Section 1.417(e)-1(d)(2) (the mortality table specified in 

Revenue Ruling 98-1 prior to 2003 and Revenue Ruling 2001-62 or any subsequent 

Revenue Ruling modifying the applicable provisions of Revenue Ruling 2001-62), and 

(ii) for years after December 31, 2008, the applicable mortality tables described in Code

Section 417(e)(3)(B) (Notice 2008-85 or any subsequent Internal Revenue Service 

guidance implementing Code Section 417(e)(3)(B)), divided by one and five-one-

hundredths (1.05).  However, effective for benefits commencing during limitation years 

beginning after December 31, 2008, this paragraph (3) does not apply to a Plan 

maintained by an eligible employer as defined under Code Section 

408(p)(2)(C)(i) (generally, an Employer that had no more than one hundred (100) 

employees who received at least Five Thousand Dollars ($5,000) of compensation from 

the Employer during the preceding year). 

(g) Limitations on benefits under this Article shall not apply where the total annual

benefits payable to a Participant under this Plan and all other qualified defined benefit plans 

(whether or not terminated) of the Employer do not exceed Ten Thousand Dollars ($10,000) in 

the aggregate. This minimum limitation is not applicable for a Participant whose Employer 

maintains or has maintained a defined contribution plan in which such Participant participated. 

(h) The Ten Thousand Dollars ($10,000) minimum limitation, if provided, must be

reduced where a Participant has less than ten (10) years of service with the Employer at the time 

the Participant begins to receive retirement benefits under the Plan, and the maximum dollar 
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limitation must be reduced where a Participant has less than ten (10) years of participation when 

retirement benefits under the Plan commence. These adjustments are made by multiplying the 

applicable limitations by the appropriate fraction: 

(A) For the Ten Thousand Dollars ($10,000) minimum limitation –

Years of service with the employer as of and including, the current limitation year 

divided by ten (10); or 

(B) For the maximum dollar limitation – Years of participation with

the employer as of and including, the current limitation year divided by ten (10). 

(i) For purposes of applying the limits under Code Section 415(b) (Limit), the

following will apply: 

(1) prior to any limitation year beginning on or after July 1, 2007, adjustments

under Section 6.05, will be taken into consideration when determining a Participant's 

applicable Limit; 

(2) for any limitation year beginning on or after July 1, 2007:

(A) a Participant's applicable Limit will be applied to the Participant's

annual benefit in the Participant's first limitation year without regard to any 

automatic cost of living adjustments under Section 6.05; 

(B) to the extent the Participant's benefit equals or exceeds the Limit,

the Participant will no longer be eligible for cost of living adjustments under 

Section 6.05 until such time as the benefit plus the accumulated adjustments 

under Section 6.05 are less than the Limit; 

(C) thereafter, in any subsequent limitation year, a Participant's annual

benefit, including any automatic cost of living increases under Section 6.05, shall 
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be tested under the then applicable benefit Limit including any adjustment to the 

Code Section 415(b)(1)(A) dollar limit under Code Section 415(d), and the 

regulations thereunder; but 

(D) in no event shall a Participant's benefit payable under the Plan in

any limitation year be greater than the Limit applicable at the annuity starting date, 

as increased in subsequent years pursuant to Code Section 415(d) and the 

regulations thereunder.  If the form of benefit without regard to the automatic 

benefit increase feature is not a straight life annuity, then the preceding provisions 

are applied by reducing the Code Section 415(b) limit applicable at the annuity 

starting date to an actuarially equivalent amount (determined using the 

assumptions specified in Treasury Regulation Section 1.415(b)-1(c)(2)(ii)) that 

takes into account the death benefits under the form of benefit. 

Section 11.03. Limitation on Annual Additions. 

(a) Effective beginning on and after January 1, 2002, to the extent required under

Code Section 415(c), in no event shall the "annual addition" for a Participant for any calendar 

year (the "limitation year"), exceed the lesser of: 

(1) Forty Thousand Dollars ($40,000)), as adjusted for increases in the cost of

living under Code Section 415(d); or 

(2) One hundred percent (100%)) of the "compensation" of such Participant

received from an Adopting Employer during the limitation year. 

(b) For purposes of this Section, "compensation" means all of a Participant's wages as

defined in Code Section 3401(a) for the purposes of income tax withholding at the source but 

determined without regard to any rules that limit the remuneration included in wages based on 
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the nature or location of the employment or the services performed (such as the exception for 

agricultural labor in Code Section 3401(a)(2)); provided, however, for limitation years beginning 

after December 31, 1997, compensation shall also include the amount of any elective deferrals, 

as defined in Code Section 402(g)(3), and any amount contributed or deferred by the Adopting 

Employer at the election of the Employee and which is not includable in the gross income of the 

Employee by reason of Code Section 125 or 457, but shall exclude Employee contributions 

picked up under Code Section 414(h)(2).  For limitations years beginning after December 31, 

2000, compensation shall also include any amount deferred by the Adopting Employer at the 

election of the Employee which is not includable in the gross income of the Employee by reason 

of Code Section 132(f)(4).  For limitation years beginning on or after July 1, 2007, the following 

types of payments, if paid by the later of (i) two and one-half (2½) months following a 

Participant's Termination of Employment, or (ii) the last day of the limitation year that includes 

the Participant's Termination of Employment, will be included as compensation for purposes of 

this Section:  payments that, absent a Termination of Employment, would have been paid to the 

Participant while the Participant continued in employment and that are regular compensation for 

services rendered, and payments of accrued bona fide sick, vacation, or other leave, but only if 

the Participant would have been able to use the leave if employment had continued.  Any 

payments not described in the preceding sentence are not considered compensation if paid after 

severance from employment, even if they are paid within two and one-half (2½) months 

following severance from employment, except for payments to the individual who does not 

currently perform services for the Employer by reason of qualified military service (within the 

meaning of Code Section 414(u)(1)) to the extent these payments do not exceed the amounts the 

individual would have received if the individual had continued to perform services for the 
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Employer rather than entering qualified military service.  An Employee who is in qualified 

military service (within the meaning of Code Section 414(u)(1)) shall be treated as receiving 

compensation from the Employer during such period of qualified military service equal to (i) the 

compensation the Employee would have received during such period if the Employee were not in 

qualified military service, determined based on the rate of pay the Employee would have 

received from the Employer but for the absence during the period of qualified military service, or 

(ii) if the compensation the Employee would have received during such period was not

reasonably certain, the Employee's average compensation from the Employer during the twelve 

(12) month period immediately preceding the qualified military service (or, if shorter, the period

of employment immediately preceding the qualified military service).  For limitation years 

beginning on or after July 1, 2007, a Participant's compensation for purposes of this Section shall 

not exceed the annual limit under Code Section 401(a)(17). 

(c) For purposes of this Section, "annual addition" means the sum of the following

amounts credited to a Participant's accounts for the limitation year under this Plan and any other 

plan maintained by an Employer: (i) employer contributions; (ii) employee contributions; 

(iii) forfeitures; and (iv) allocations under a simplified employee pension plan.  Amounts

allocated after March 31, 1984, to an individual medical account, as defined in Code Section 

415(l)(2), which is part of a pension or annuity plan maintained by an Employer are treated as 

annual additions to a defined contribution plan.  Also, amounts derived from contributions paid 

or accrued after December 31, 1985, in taxable years ending after such date, which are 

attributable to post-retirement medical benefits, allocated to the separate account of a key 

employee, as defined in Code Section 419A(d)(3), under a welfare benefit fund, as defined in 
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Code Section 419(e), maintained by an Employer are treated as annual additions to a defined 

contribution plan. 

(d) If the annual addition for a Participant under the Plan would be greater than the

annual addition for such Participant as limited by subsection (a), then the excess shall be 

corrected as permitted under the IRS Employee Plans Compliance Resolution System (currently 

set forth in Revenue Procedure 2008-50). 

Section 11.04. Code Section 415(e) Limits.  For limitation years beginning on and 

after January 1, 2000, any benefit limitations applied pursuant to Code Section 415(e) shall no 

longer apply for employees or former employees who are Participants with an accrued benefit 

under the Plan on or after January 1, 2000. 

Section 11.05. Limitations on Service Credit Purchases. 

(a) Notwithstanding any other provision of law to the contrary, if an Adopting

Employer adopts an Addendum to the Adoption Agreement that provides for service credit 

purchases, the Administrator may modify a request by a Participant to make an Employee 

Contribution if the amount of the Contribution would exceed the limits provided in Code Section 

415 by using the following methods: 

(1) If the law requires a lump sum payment for the purchase of service credit,

the Administrator may establish a periodic payment plan for the Participant to avoid a 

contribution in excess of the limits under Code Sections 415(c) or 415(n). 

(2) If payment pursuant to paragraph (1) will not avoid a contribution in

excess of the limits imposed by Code Section 415(c), the Administrator may either 

reduce the Employee Contribution to an amount within the limits of that section or refuse 

the Participant's Contribution. 
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(b) Effective for any permissive service credit contributions made in limitation years

beginning after December 31, 1997, if a Participant makes one (1) or more contributions to 

purchase permissive service credit under an Adopting Employer's Plan, then the requirements of 

this Section will be treated as met only if: 

(1) the requirements of Code Section 415(b) are met, determined by treating

the accrued benefit derived from all such Contributions as an annual benefit for purposes 

of Code Section 415(b), or 

(2) the requirements of Code Section 415(c) are met, determined by treating

all such Contributions as annual additions for purposes of Code Section 415(c).  

(3) For purposes of applying paragraph (1), the Plan will not fail to meet the

reduced limit under Code Section 415(b)(2)(C) solely by reason of this paragraph (3), and 

for purposes of applying paragraph (2), the Plan will not fail to meet the percentage 

limitation under Code Section 415(c)(1)(B) solely by reason of this subsection (b).   

(4) For purposes of this subsection (b) the term "permissive service credit"

means service credit— 

(A) recognized by the Plan for purposes of calculating a Participant's

benefit under the Plan, 

(B) which such Participant has not received under the Plan, and

(C) which such Participant may receive only by making a voluntary

additional contribution, in an amount determined under the Plan, which does not 

exceed the amount necessary to fund the benefit attributable to such service credit.  

Effective for permissive service credit contributions made in limitation years beginning 

after December 31, 1997, such term may include service credit for periods for which there is no 
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performance of service, and, notwithstanding subparagraph (B), may include service credited in 

order to provide an increased benefit for service credit which a Participant is receiving under the 

Plan.   

(5) The Plan will fail to meet the requirements of this subsection (b) if—

(A) more than five (5) years of nonqualified service credit are taken

into account for purposes of this paragraph (5), or 

(B) any nonqualified service credit is taken into account under this

subsection (b) before the Participant has at least five (5) years of participation 

under the Plan. 

(6) For purposes of paragraph (5), effective for permissive service credit

contributions made in limitation years beginning after December 31, 1997, the term 

"nonqualified service credit" means permissive service credit other than that allowed with 

respect to— 

(A) service (including parental, medical, sabbatical, and similar leave)

as an employee of the Government of the United States, any State or political 

subdivision thereof, or any agency or instrumentality of any of the foregoing 

(other than military service or service for credit which was obtained as a result of 

a repayment described in Code Section 415(k)(3)), 

(B) service (including parental, medical, sabbatical, and similar leave)

as an employee (other than as an employee described in subparagraph (A)) of an 

education organization described in Code Section 170(b)(1)(A)(ii) which is a 

public, private, or sectarian school which provides elementary or secondary 
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education (through grade 12), or a comparable level of education, as determined 

under the applicable law of the jurisdiction in which the service was performed,   

(C) service as an employee of an association of employees who are

described in subparagraph (A), or 

(D) military service (other than qualified military service under Code

Section 414(u)) recognized by such governmental plan.  

In the case of service described in subparagraph (A), (B), or (C), such service will be 

nonqualified service if recognition of such service would cause a Participant to receive a 

retirement benefit for the same service under more than one Plan.   

(7) In the case of a trustee-to-trustee transfer after December 31, 2001, to

which Code Section 403(b)(13)(A) or 457(e)(17)(A) applies (without regard to whether 

the transfer is made between plans maintained by the same employer)— 

(A) the limitations of paragraph (6) will not apply in determining

whether the transfer is for the purchase of permissive service credit, and 

(B) the distribution rules applicable under federal law to the Plan will

apply to such amounts and any benefits attributable to such amounts. 

(8) For an eligible Participant, the limitation of Code Section 415(c)(1) shall

not be applied to reduce the amount of permissive service credit which may be purchased 

to an amount less than the amount which was allowed to be purchased under the terms of 

the Plan as in effect on August 5, 1997.  For purposes of this paragraph (8), an eligible 

Participant is an individual who first became a Participant in the Plan before January 1, 

1998. 
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Section 11.06. Interpretation of this Article. 

(a) The annual additions and annual benefit of a Participant shall be adjusted pursuant

to this Article so as to produce the maximum annual benefit and maximum annual additions 

permissible for such Participant. 

(b) For purposes of this Section and subject to Code Section 415(f), all defined

benefit plans of an Adopting Employer, whether or not terminated, are to be treated as a single 

defined benefit plan, and all defined contribution plans of an Adopting Employer are to be 

treated as a single defined contribution plan.  However, Adopting Employers shall be considered 

as separate Employers in accordance with State law.  The ability of an Adopting Employer to 

amend the Adoption Agreement to the extent necessary to satisfy Code Section 415 is provided 

by and subject to Section 18.01. 

ARTICLE XII. 

ACTUARIAL EQUIVALENT CONVERSION TABLES 

Section 12.01. Early Retirement Reduction Table.  Unless otherwise elected in the 

Adoption Agreement or an Addendum thereto, the following early retirement reduction table is 

to be used: 

Number of Years Before 
Normal Retirement* 

Percentage of 
Normal Retirement Benefit 

0 1.000 
1 .933 
2 .867 
3 .800 
4 .733 
5 .667 
6 .633 
7 .600 
8 .567 
9 .533 
10 
11 

.500 

.467 
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12 
13 
14 
15 

.433 

.400 

.367 

.333 

*Interpolate for whole months.

Section 12.02. Option B Tables. 

(a) Participant Same Age Or Older –

(1) The following table is to be used for Participants who begin drawing

Retirement benefits on or after April 1, 2021, with respect to a Participant who is the 

same age as or older than the Participant's Beneficiary:  

Participant Age - 
Beneficiary Age Contingent Annuity Factor 

100% 75% 50% 25% 
0 0.848 0.881 0.918 0.957 
1 0.841 0.876 0.913 0.955 
2 0.834 0.870 0.909 0.952 
3 0.827 0.864 0.905 0.950 
4 0.820 0.859 0.901 0.948 
5 0.814 0.853 0.897 0.946 
6 0.807 0.848 0.893 0.944 
7 0.801 0.843 0.890 0.942 
8 0.795 0.838 0.886 0.940 
9 0.790 0.833 0.882 0.938 
10 0.784 0.829 0.879 0.936 
11 0.779 0.824 0.876 0.934 
12 0.774 0.820 0.872 0.932 
13 0.769 0.816 0.869 0.930 
14 0.764 0.812 0.866 0.928 
15 0.760 0.808 0.864 0.927 
16 0.756 0.805 0.861 0.925 
17 0.752 0.801 0.858 0.924 
18 0.748 0.798 0.856 0.922 
19 0.744 0.795 0.854 0.921 
20 0.741 0.792 0.851 0.920 

21 or more * * * * 

*Factor for twenty (20) year age difference minus extrapolation factor below times number of
years in excess of twenty (20) that Participant's age exceeds the Participant's Beneficiary's age.
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Contingent 
Annuity 

Percentage 
Extrapolation 

Factor 

100% .004 
75% .003 
50% .002 
25% .001 

(2) The following table is to be used for Participants who begin drawing

Retirement benefits on or after January 1, 2013 and prior to April 1, 2021, with respect to 

a Participant who is the same age or older than the Participant's Beneficiary: 

Participant Age – 
Beneficiary Age Contingent Annuity Factor 

100% 75% 50% 25% 

0 .833 .870 .909 .952 
1 .826 .864 .905 .950 
2 .819 .857 .900 .947 
3 .811 .851 .896 .945 
4 .804 .845 .891 .943 
5 .797 .839 .887 .940 
6 .790 .833 .882 .938 
7 .783 .828 .878 .935 
8 .776 .822 .874 .933 
9 .769 .816 .870 .930 
10 .763 .811 .866 .928 
11 .757 .806 .861 .926 
12 .751 .800 .858 .923 
13 .745 .795 .854 .921 
14 .739 .791 .850 .919 
15 .733 .786 .846 .917 
16 .728 .781 .843 .915 
17 .723 .777 .839 .913 
18 .718 .772 .836 .911 
19 .713 .768 .833 .909 
20 .708 .764 .830 .907 

21 or more * * * * 

*Factor for twenty (20) year age difference minus extrapolation factor below times number of
years in excess of twenty (20) that Participant's age exceeds the Participant's Beneficiary's age.

Contingent 
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Annuity 
Percentage 

Extrapolation 
Factor 

100% .005 
75% .004 
50% .003 
25% .002 

(b) Participant Younger –

(1) The following table is to be used for Participants who begin drawing

Retirement benefits on or after April 1, 2021, with respect to a Participant who is younger 

than the Participant's Beneficiary: 

Beneficiary Age - 
Participant Age Contingent Annuity Factor 

100% 75% 50% 25% 
1 0.855 0.887 0.922 0.959 
2 0.863 0.893 0.926 0.962 
3 0.870 0.899 0.930 0.964 
4 0.877 0.905 0.935 0.966 
5 0.885 0.911 0.939 0.968 
6 0.892 0.917 0.943 0.971 
7 0.899 0.922 0.947 0.973 
8 0.906 0.928 0.951 0.975 
9 0.913 0.933 0.955 0.977 
10 0.920 0.939 0.958 0.979 
11 0.926 0.944 0.962 0.980 
12 0.932 0.948 0.965 0.982 
13 0.938 0.953 0.968 0.984 
14 0.944 0.957 0.971 0.985 
15 0.949 0.961 0.974 0.987 
16 0.954 0.965 0.977 0.988 
17 0.959 0.969 0.979 0.989 
18 0.963 0.972 0.981 0.990 
19 0.967 0.975 0.983 0.992 
20 0.971 0.978 0.985 0.992 

21 or more 0.974 0.980 0.987 0.993 
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(2) The following table is to be used for Participants who begin drawing

Retirement benefits on or after January 1, 2013 and prior to April 1, 2021, with respect to 

a Participant who is younger than the Participant's Beneficiary: 

Beneficiary Age – 
Participant Age Contingent Annuity Factor 

100% 75% 50% 25% 

1 .841 .876 .914 .955 
2 .848 .882 .918 .957 
3 .856 .888 .922 .960 
4 .863 .894 .926 .962 
5 .870 .899 .931 .964 
6 .877 .905 .935 .966 
7 .885 .911 .939 .968 
8 .892 .916 .943 .970 
9 .898 .922 .947 .973 
10 .905 .927 .950 .974 
11 .912 .932 .954 .976 
12 .918 .937 .957 .978 
13 .924 .942 .960 .980 
14 .930 .946 .964 .981 
15 .935 .951 .967 .983 
16 .941 .955 .969 .984 
17 .945 .959 .972 .986 
18 .950 .962 .974 .987 
19 .955 .966 .977 .988 
20 .959 .969 .979 .989 

21 or more .960 .970 .980 .990 

Section 12.03. Option C Table. 

(a) The following table is to be used for Participants who begin drawing Retirement

benefits on or after April 1, 2021: 

Period Factor 

5 Years .985 
10 Years .947 
15 Years .898 
20 Years .846 
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(b) The following table is to be used for Participants who begin drawing Retirement

benefits on or after January 1, 2013 and prior to April 1, 2021: 

Period Factor 

5 Years .973 
10 Years .911 
15 Years .842 
20 Years .780 

Section 12.04. Life Annuity Factors to be Used in Computing Actuarial Reserve 

Death Benefit. 

(a) The following table is to be used for to calculate actuarial reserve death benefits,

if any, payable on behalf of a Participant who dies on or after April 1, 2021: 

Age Factor Age Factor 

21 12.7738 43 12.2346 
22 12.7581 44 12.1725 
23 12.7424 45 12.1045 
24 12.7268 46 12.0302 
25 12.7112 47 11.9493 
26 12.6959 48 11.8616 
27 12.6805 49 11.7667 
28 12.6653 50 11.6643 
29 12.6500 51 11.5536 
30 12.6344 52 11.4383 
31 12.6184 53 11.3184 
32 12.6017 54 11.1942 
33 12.5838 55 11.0658 
34 12.5644 56 10.9331 
35 12.5427 57 10.7963 
36 12.5187 58 10.6551 
37 12.4917 59 10.5088 
38 12.4613 60 10.3561 
39 12.4263 61 10.1959 
40 12.3865 62 10.0267 
41 12.3414 63 9.8470 
42 12.2908 64 9.6560 

65 9.4536 
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(b) The following table is to be used for to calculate actuarial reserve death benefits,

if any, payable on behalf of a Participant who dies on or after January 1, 2013 and prior to April 

1, 2021: 

Age Factor Age Factor 

21 12.5773 43 11.4236 
22 12.5567 44 11.3274 
23 12.5337 45 11.2264 
24 12.5082 46 11.1207 
25 12.4804 47 11.0102 
26 12.4501 48 10.8952 
27 12.4170 49 10.7755 
28 12.3809 50 10.6509 
29 12.3416 51 10.5213 
30 12.2994 52 10.3869 
31 12.2541 53 10.2479 
32 12.2056 54 10.1041 
33 12.1535 55 9.9552 
34 12.0976 56 9.8010 
35 12.0383 57 9.6415 
36 11.9754 58 9.4769 
37 11.9088 59 9.3076 
38 11.8384 60 9.1331 
39 11.7640 61 8.9537 
40 11.6855 62 8.7698 
41 11.6026 63 8.5818 
42 11.5154 64 8.3903 

65 8.1958 

Section 12.05. Late Retirement Actuarial Increase Factors. 

(a) The following table is to be used with respect to Participants who begin drawing

Retirement benefits on or after April 1, 2021: 

Current Age* Factor 

65 1.0000 
66 1.1133 
67 1.2425 
68 1.3904 
69 1.5603 
70 1.7566 
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71 1.9843 
72 2.2498 
73 2.5613 
74 2.9285 
75 3.3646 

*Assumes Normal Retirement at Age 65

(b) The following table is to be used with respect to Participants who begin drawing

Retirement benefits on or after January 1, 2013 and prior to April 1, 2021: 

Current Age* Factor 

65 1.0000 
66 1.1317 
67 1.2850 
68 1.4645 
69 1.6755 
70 1.9246 
71 2.2204 
72 2.5734 
73 2.9967 
74 3.5073 
75 4.1274 

*Assumes Normal Retirement at Age 65

Figure factor using years and months.  Divide difference between next highest age factor and age 
factor lower, by twelve (12), then multiply by number of months.  Add this onto age for years 
factor to arrive at correct factor.  (Round off to 4 decimals).  Note:  If normal retirement age 
differs from sixty-five (65), factors must be supplied by Actuary. 

Section 12.06. Offset Calculations; Other Annuity Forms.  Actuarial equivalence 

factors and conversion factors for other annuity forms shall be computed by an enrolled Actuary 

on an actuarially equivalent basis. Actual Participant and Beneficiary ages are used for purposes 

of Section 6.06. Conversion factors for other annuity forms assume the Participant is retiring at 

age sixty-five (65). 

Effective  on or after April 1, 2021, the actuarial equivalence factors for  Participants for 

purposes of Section 6.06 and the conversion factors for purposes of other annuity forms are 

computed using 75% of the Pri-2012 head-count weighted Healthy Retiree Mortality Table for 
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males with rates multiplied by 1.25 and projected generationally from 2012 using 60% of the 

male improvement rates under the 2019 OASDI Trustees Report for the intermediate alternative 

with maturity values calculated as of 2023, plus 25% of the Pri-2012 head-count weighted 

Healthy Retiree Mortality Table for females with rates multiplied by 1.25 and projected 

generationally from 2012 using 60% of the female improvement rates under the 2019 OASDI 

Trustees Report for the intermediate alternative with maturity values calculated as of 2023 and 

with interest of seven and three-eighths percent (7.375%). Likewise, effective on or after April 1, 

2021, the actuarial equivalence factors for Beneficiaries for purposes of Section 6.06 and the 

conversion factors for purposes of other annuity forms are computed using 25% of the Pri-2012 

head-count weighted Healthy Retiree Mortality Table for males with rates multiplied by 1.25 and 

projected generationally from 2012 using 60% of the male improvement rates under the 2019 

OASDI Trustees Report for the intermediate alternative with maturity values calculated as of 

2023, plus 75% of the Pri-2012 head-count weighted Healthy Retiree Mortality Table for 

females with rates multiplied by 1.25 and projected generationally from 2012 using 60% of the 

female improvement rates under the 2019 OASDI Trustees Report for the intermediate 

alternative with maturity values calculated as of 2023 and with interest of seven and three-

eighths percent (7.375%).  

Effective January 1, 2018 through March 31, 2021, the actuarial equivalence factors for 

purposes of Section 6.06 shall be computed using the male RP 2000 Mortality Table set forward 

two (2) years for Participants and the female RP 2000 Mortality Table set forward one (1) year 

for Beneficiaries and with interest of seven and one-half percent (7.5%).   
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Effective January 1, 2018 through March 31, 2021, the conversion factors for other 

annuity forms are based on the UP 1984 Mortality Table without age setback and with interest of 

eight percent (8.0%). 

Section 12.07. Lump Sum Payments.  Effective January 1, 2001, a single sum 

distribution of benefits payable under Section 7.05, or upon plan termination, or if required for 

compliance with Code Section 401(a)(9), shall be computed on the basis of the actual age of the 

Participant and/or Beneficiary at the time of distribution and under the following actuarial 

assumptions: 

(a) Interest:  The applicable interest rate established by the Internal Revenue Service

under Code Section 417(e)(3) and accompanying regulations, without regard to updates under 

the Pension Protection Act of 2006, as in effect for the month of September preceding the 

calendar year during which the distribution is paid. 

(b) Mortality:  The applicable mortality table established by the Internal Revenue

Service pursuant to IRC Section 417(e)(3) and accompanying regulations, without regard to 

updates under the Pension Protection Act of 2006. 

(c) Age at Which Payments Begin: The greater of the Normal Retirement Date or the

age at the time of distribution to the Participant and/or Beneficiary. 

ARTICLE XIII. 

CONTRIBUTIONS 

Section 13.01. Adopting Employer Contributions.  The Adopting Employer shall 

make the necessary Contributions to fund the Plan.  The amount of these Contributions shall be 

based upon the actuarial assumptions adopted by the Board of Trustees, the benefits provided in 

the Plan, and the number of Participants and their respective ages, Earnings, and lengths of 

Creditable Service and such other factors as the Board of Trustees shall deem appropriate to 
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assure proper funding of the Plan.  Contributions by the Adopting Employer shall be applied as 

necessary to assure the payment of Accrued Benefits to Participants and Beneficiaries.  

Employer Contributions received by GMEBS by the last day of any month shall accrue Interest 

from the first day of the following month. 

Section 13.02. Employee Contributions.  Participants or certain classes of Participants 

may be required to make Contributions to the Plan as specified in the Adoption Agreement.  

Unless otherwise specified by the Adopting Employer, Employee Contributions shall accrue 

interest at the same rate and in the same manner as Employer Contributions.  When elected by 

the Adopting Employer to be picked up, the Adopting Employer shall pick up and pay 

contributions in accordance with Code Section 414(h)(2) as follows: 

(1) The contributions, although designated as Employee contributions, shall

be paid by that Adopting Employer in lieu of contributions by the Employee as elected by 

the Adopting Employer in the Adoption Agreement, which shall be effective on a 

prospective basis and constitute written formal action to implement the pick-up, and 

(2) The Employee must not be given the option, on or after the effective date

of the pick-up, to have a cash or deferred election right (within the meaning of Treasury 

Regulation Section 1.401(k)-1(a)(3)) with respect to designated Employee contributions, 

which includes not having the option of receiving the amounts directly instead of having 

them paid to the Plan. 

Section 13.03. Withdrawal of Employee Contributions. 

(a) Unless otherwise specified in the Adoption Agreement, if a non-vested

Participant's employment is terminated for any reason other than death, the Participant shall 

request a withdrawal of the Participant's Employee Contributions plus interest, if any. 
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(b) Unless otherwise specified in the Adoption Agreement, if a vested Participant's

employment is terminated for any reason other than death or Retirement, the Participant may 

request a withdrawal of the Participant's Employee Contributions (including any Contributions 

made to purchase prior service credit) plus interest, unless the Participant chooses to claim the 

Participant's vested benefit, in which case the Participant's Employee Contributions shall not be 

withdrawn. 

(c) Upon the Participant's termination, the Pension Committee shall provide notice to

the Participant of the opportunity to withdraw Employee Contributions (including any 

Contributions made to purchase prior service credit, if permitted under the Adoption Agreement 

or any Addendum thereto), and the Participant shall have sixty (60) days after receipt of such 

notice to submit a request for withdrawal on an Applicable Form provided for that purpose.  

Failure to make such a request within this sixty (60) day period shall result in the forfeiture of a 

vested Participant's right to request withdrawal upon termination and shall result in forfeiture of 

a non-vested Participant's right to the accrual of further interest.  Unless otherwise specified in 

the Adoption Agreement or any Addendum thereto, upon withdrawal of Employee Contributions 

(including any Contributions made to purchase prior service credit, if permitted under the 

Adoption Agreement or any Addendum thereto) pursuant to this Section, the Participant shall 

forfeit for the Participant, the Participant's heirs and assigns all the Participant's rights, title, and 

interest in the Plan, except as provided in subsection (d) below.  Employee Contributions shall be 

returned to the Participant within ninety (90) days of the receipt of the Participant's request.  A 

Participant may not withdraw Employee Contributions (including any Contributions made to 

purchase prior service credit, if permitted under the Adoption Agreement or any Addendum 

thereto) as long as the Participant remains in the employment of the Adopting Employer and the 
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Participant may not borrow against Employee Contributions (including any Contributions made 

to purchase prior service credit, if permitted under the Adoption Agreement or any Addendum 

thereto) at any time.  A partial withdrawal of Employee Contributions is not permitted.  Unless 

otherwise provided in the Adoption Agreement or any Addendum thereto, if a Participant who 

has made both mandatory Employee Contributions and Contributions to purchase prior service 

credit withdraws any of such Contributions, all mandatory Employee Contributions and 

Contributions to purchase prior service credit shall be withdrawn. 

(d) Except as otherwise provided in the Employer's Adoption Agreement or any

Addendum thereto, if a Participant withdraws Employee Contributions (including any 

Contributions made to purchase prior service credit, if permitted under the Adoption Agreement 

or any Addendum thereto) in accordance with this Section, and if such Participant later resumes 

employment with the Adopting Employer in an Eligible Employee class, then any service credit 

or benefit amount forfeited by virtue of the withdrawal may be reinstated upon the Participant's 

reemployment with the Adopting Employer, provided: (1) the Participant repays within six (6) 

months following the reemployment date and prior to Termination of Employment with the 

Adopting Employer all amounts previously withdrawn plus interest at the assumed actuarial rate 

of return for the GMEBS Retirement Fund established by the Board as of date of repayment, 

compounded annually from the date of return of contributions through the date of repayment; 

and (2) provided the Participant satisfied the break in service rules, as applicable.  Repayment of 

Employee Contributions (including any Contributions made to purchase prior service credit) 

under this subsection shall be made in a single lump sum, by a rollover or transfer of pre-tax 

funds described in Sections 10.03 and 10.04 of this Plan, a lump sum payment of after-tax funds, 
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after-tax payroll deductions, or any other method established by the Board, subject to any 

limitations included in the Adoption Agreement or any Addendum thereto.   

(e) For purposes of this Section, the amount of "interest" shall be determined as of

the date that the withdrawal under this Section is made, and the amount of interest shall comply 

with any applicable provisions of Section 4(i)(10)(B)(i) of the Age Discrimination in 

Employment Act ("ADEA"). 

Section 13.04. Cessation of Contributions Without Penalty.  The Employer may 

provide in the Adoption Agreement that Participants who have met certain retirement benefit 

eligibility requirements shall no longer be required to make contributions to the Plan.  Effective 

on or after October 1, 2016, Participants who are receiving an In-Service Distribution or who are 

otherwise receiving Retirement benefits while employed with the Adopting Employer shall not 

be required to make contributions to the Plan. 

Section 13.05. Continued Contributions During Leave of Absence.  Subject to the 

applicable limits of Code Section 415, if the terms of an authorized leave of absence permit the 

Participant to continue accumulating Credited Service during said leave of absence, the 

Participant shall be required to continue making Employee Contributions in the same amount 

and at the same rate as immediately prior to the commencement of the leave of absence. 

Section 13.06. Return of Contributions Upon Failure to Exhaust. 

(a) Death of a Retired Participant.  If a Retired Participant elects the Option A form

of benefit payment, and if upon the death of the Participant the sum of all benefits paid to the 

Participant does not equal or exceed the amount of the Participant's Employee Contributions plus 

interest posted thereon, then a lump sum payment in the amount of the difference, less any 

amounts paid to the Retired Participant's surviving Spouse or to the Retired Participant's estate 
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pursuant to Section 8.12, shall be paid to the Retired Participant's designated beneficiary as 

defined in this subsection (a), or if there is no such designated beneficiary, to the Retired 

Participant's estate.  In the event that 1) a Retired Participant elects retirement benefit payment 

Option B or C, 2) the Post-Retirement Beneficiary predeceases the Participant, and 3) upon the 

death of the Retired Participant, the sum of all benefits paid does not equal or exceed the amount 

of the Participant's Employee Contributions plus interest posted thereon, then a lump sum 

payment in the amount of the difference shall be paid to the Retired Participant's designated 

beneficiary as defined in this subsection (a), or if there is no such designated beneficiary, to the 

Participant's estate.  In the event that 1) a Retired Participant elects retirement benefit payment 

Option B or C, 2) the Post-Retirement Beneficiary survives the Retired Participant and dies after 

such Beneficiary has begun receiving survivor benefit payments, and 3) the sum of all benefits 

paid does not equal or exceed the amount of the Participant's Employee contributions plus 

interest posted thereon, said lump sum payment shall be paid to the Post-Retirement 

Beneficiary's designated beneficiary as defined in this subsection (a) or, if there is no such 

designated beneficiary, to the Post-Retirement Beneficiary’s estate.  For purposes of this 

subsection, the term "designated beneficiary" shall mean the surviving Spouse of the Retired 

Participant or Post-Retirement Beneficiary, as applicable, and the term "surviving" shall mean 

surviving the Retired Participant or Post-Retirement Beneficiary, as applicable, by at least thirty-

two (32) days.   

(b) In-Service Death of Participant Before Satisfying Pre-Retirement Death Benefit

Eligibility Requirements; Death of Terminated Vested Participant Where No Terminated Vested 

Death Benefit Is Payable.  If a Participant dies in the Service of an Adopting Employer before 

satisfying the eligibility requirements for an in-service death benefit, the Participant's Employee 
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Contributions plus interest posted thereon, if any, shall be paid to the Participant's designated 

beneficiary as defined in this subsection (b), or if there is no such designated beneficiary, to the 

Participant's estate.  If a Terminated Vested Participant dies before Retirement and the Plan does 

not provide for Terminated Vested death benefits to be payable upon the death of such 

Participant, the Participant's Employee Contributions plus interest posted thereon, if any, shall be 

paid to the Participant's designated beneficiary as defined in this subsection (b), or if there is no 

such designated beneficiary, to the Participant's estate.  For purposes of this subsection, the term 

"designated beneficiary" shall mean the surviving Spouse of the Participant and the term 

"surviving" shall mean surviving the Participant by at least thirty-two (32) days. 

(c) Death of a Participant or Terminated Vested Participant After Satisfying Pre-

Retirement Death Benefit Eligibility Requirements.  The following provision shall apply in the 

event that a Participant or Terminated Vested Participant who has satisfied the eligibility 

requirements for a pre-retirement death benefit dies before Retirement, and payments are made 

to a Pre-Retirement Beneficiary under the Plan.  In the event the sum of all pre-retirement 

benefits paid to a Pre-Retirement Beneficiary(ies) by virtue of the death of a Participant or 

Terminated Participant, as applicable, does not equal or exceed the amount of the Participant's or 

Terminated Participant's Employee Contributions plus interest posted thereon, a lump sum 

payment in the amount of the difference shall be paid to the Pre-Retirement Beneficiary's 

designated beneficiary as defined in this subsection (c), or if there is no such designated 

beneficiary, to the estate of the Pre-Retirement Beneficiary (or the designated beneficiary or 

estate of the last Pre-Retirement Beneficiary receiving payment, as applicable with respect to 

Plans that permit payment to multiple Pre-Retirement Beneficiaries).  For purposes of this 

subsection, the term "designated beneficiary" shall mean the surviving Spouse of the Pre-
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Retirement Beneficiary and the term "surviving" shall mean surviving the Pre-Retirement 

Beneficiary by at least thirty-two (32) days.   

(d) For purposes of this Section, the amount of "interest posted" shall be determined

as of the date that the lump sum payment payable under this Section is distributed, and the 

amount of interest posted shall comply with any applicable provisions of 

Section 4(i)(10)(B)(i) of the Age Discrimination in Employment Act ("ADEA"). 

ARTICLE XIV. 

PENSION COMMITTEE 

Section 14.01. Creation and Composition.  There shall be a Pension Committee for 

each Adopting Employer. Unless otherwise specified in the Adoption Agreement, the Pension 

Committee shall be composed of the following: 

For Municipal Corporations: 

(a) City Clerk and City Manager.

(b) Two (2) Employee representatives appointed by the Governing Authority.

(c) Three (3) appointed members of the Governing Authority.

For Other Adopting Employers: 

(a) Executive Director.

(b) Two (2) Employee representatives appointed by the Governing Authority.

(c) Four (4) appointed members of the Governing Authority.

Section 14.02. Responsibilities.  The Pension Committee shall have the following 

responsibilities: 

(a) In its dealings with GMEBS or its duly appointed representatives, the Pension

Committee shall: 
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(1) Assure that accurate and complete information is furnished to GMEBS

with respect to eligibility for participation, Total Credited Service, Earnings, and Final 

Average Earnings of Eligible Employees, including elected or appointed members of the 

Governing Authority and Municipal Legal Officers if they are designated as Eligible 

Employees in the Adoption Agreement. 

(2) Assure the collection and remittance to GMEBS of all required

Contributions (including Employee Contributions, if applicable). 

(3) Collect, and furnish to GMEBS, in accordance with its rules and

regulations, all reports, forms, and other records required or necessary to administer the 

Plan, including but not limited to completed applications for participation (if applicable), 

employee elections to participate (if participation is optional for a particular class), 

employee census reports reflecting information necessary to complete the annual plan 

valuation, completed pre-retirement beneficiary designation forms, completed leave of 

absence reports, and completed retirement applications (including disability retirement 

applications, if the Adopting Employer has elected in its Adoption Agreement to provide 

disability retirement benefits). 

(4) Provide reasonable prior notice to GMEBS of any amendments that the

Adopting Employer intends to make to the Adoption Agreement. 

(5) Notify GMEBS of the termination of Participating Employees, and, if they

are permitted in the Adoption Agreement to participate in the Plan, the vacation of office 

by elected or appointed members of the Governing Authority and Municipal Legal 

Officers.  Said notification should indicate whether the Employee has been involuntarily 
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terminated without cause (see Section 9.04 concerning 5-year vesting for Employees 

involuntarily terminated without cause). 

(6) Notify GMEBS when the Adopting Employer learns that an Eligible

Employee, Participant, Terminated Vested Participant, Retired Participant or Beneficiary 

has been convicted of a public employment-related crime or other crime which could 

result in a reduction or forfeiture of benefits (see Section 9.06). 

(7) If the Adopting Employer has elected in the Adoption Agreement to

provide disability retirement benefits, notify GMEBS of determinations made by the 

Pension Committee with respect to disability (see Section 2.23(b)) or continuation of 

disability (see Section 6.06(e)). 

(8) Notify GMEBS when the Adopting Employer learns of the death of an

Eligible Employee, Participant, Terminated Vested Participant, Retired Participant, or 

Beneficiary. 

(b) In dealing with those persons participating or eligible to participate in the Plan,

the Pension Committee shall: 

(1) Be responsible for the enrollment of Eligible Employees, including elected

or appointed members of the Governing Authority and Municipal Legal Officers if they 

are included as Eligible Employees in the Adoption Agreement. 

(2) Handle distribution of all reports, forms, or other plan-related materials to

Participants, including but not limited to plan summary booklets and annual participant 

statements. 

(3) Handle disputes between the Adopting Employer and Participants in all

matters regarding the Plan and notify GMEBS of same. 
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(4) Handle and distribute as necessary any notices of eligibility, benefits,

available options, and any other notices required by this Plan, Contract, or rules and 

regulations of GMEBS. 

(5) Address Employee inquiries concerning eligibility for participation in the

Plan, enrollment, eligibility for retirement, disability, and/or death benefits, benefit 

payment options, and other terms, conditions, and features of the Plan. 

(c) The Pension Committee is not authorized to interpret the Basic Plan Document, or

matters of State and federal law as they relate to interpretation of the Basic Plan Document.  

These matters are reserved for the sole discretion of the Board. 

Section 14.03. Secretary.  The Adopting Employer shall designate in the Adoption 

Agreement a Pension Committee Secretary who shall have full authority to represent the Pension 

Committee in all communications with GMEBS and the Adopting Employer's Employees, 

including elected or appointed members of the Governing Authority and Municipal Legal 

Officers. 

Section 14.04. Legal Assistance.  The City Attorney or other attorney appointed by the 

Governing Authority shall furnish legal advice to the Pension Committee with respect to the Plan 

and the Committee's assigned responsibilities hereunder. 

Section 14.05. Plan Representative.  The Adopting Employer shall designate in the 

Adoption Agreement an individual to serve as Plan Representative.  The Plan Representative 

shall have full authority to represent the Governing Authority in all communications with 

GMEBS and the Adopting Employer's Employees.  The Pension Committee Secretary may serve 

as the Plan Representative. 
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ARTICLE XV. 

BOARD OF TRUSTEES 

Section 15.01. Definitions.  As used in this Article, "Act" refers to the Act of the 

General Assembly creating the Board of Trustees of the Georgia Municipal Employees Benefit 

System (O.C.G.A. § 47-5-1 et seq., a copy of which is included in the Appendix hereto), as 

amended. 

Section 15.02. Powers.  The powers of the Board of Trustees as fixed by the Act are 

hereby incorporated as part of the Plan.  The Adopting Employer agrees that, in the 

administration of the Plan, it will comply with all rules and regulations adopted by the Board of 

Trustees under its authority as granted by the Act. 

Section 15.03. Composition and Election.  The composition of the Board of Trustees 

and the election of its members shall be as provided by the Act and as may be provided in the 

bylaws of the Board of Trustees. 

Section 15.04. Officers.  The election of officers by the Board of Trustees shall be 

conducted as may be prescribed by the Act and as may be provided in the bylaws of the Board of 

Trustees. 

Section 15.05. Notice of Elections.  The Board of Trustees shall provide through its 

bylaws for the giving of notice of elections, notice of any vacancy on the Board, the method or 

manner in which votes may be cast, and any other matter necessary or incident to the election of 

members of the Board.  The Board may also provide for a proxy vote, and may determine how, 

when, and in what manner voting by proxy may be had in accordance with the Act and as may be 

provided in the bylaws of the Board of Trustees. 
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Section 15.06. Voting.  Each Adopting Employer shall be entitled to vote in any 

election or other matter placed before the membership as provided in the bylaws of the Board of 

Trustees. 

Section 15.07. Voting Representative for the Adopting Employer.    Unless 

otherwise indicated in writing by an Adopting Employer’s chief executive or chief administrative 

officer, for the purpose of casting the Adopting Employer’s vote in any election of members of 

the Board of Trustees and in any other matters which the membership has the authority and 

responsibility for resolving, each trustee shall be considered the official representative for the 

Employer for which the trustee serves as an elected or appointed member of the Governing 

Authority or Employee. For each other Adopting Employer, unless otherwise indicated in writing 

by an Adopting Employer’s chief executive or chief administrative officer, the chief executive or 

chief administrative officer shall be the Adopting Employer’s official representative for the 

purpose of casting its vote in any election of members of the Board of Trustees and in any other 

matters which the membership has the authority and responsibility for resolving. 

Section 15.08. Qualified Public Accountant.  The Administrator may engage on 

behalf of all Participants an independent qualified public accountant to conduct such an 

examination of any financial statements of the Plan, and of other books and records of the Plan, 

as the qualified public accountant may deem necessary to enable said accountant to form an 

opinion as to whether the financial statements and schedules required to be included in the 

annual report of the Plan are presented fairly in conformity with generally accepted accounting 

principles as applicable to a governmental plan, applied on a basis consistent with that of the 

preceding Plan Year and who shall perform such other services for the Plan as the Administrator 

may require. 
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Section 15.09. Fiduciary Insurance. The Board of Trustees may purchase fiduciary 

liability insurance for any of its fiduciaries, or for itself, to cover liability or losses occurring by 

reason of the act or omission of a fiduciary. 

ARTICLE XVI. 

GMEBS TRUST AGREEMENT 

Section 16.01. General Provisions. The GMEBS Trust Agreement is the separate 

document for the establishment and administration of the Trust Fund. All contributions under the 

Plan shall be transferred to the Trust Fund to be held, managed, invested, and distributed as part 

of the Trust Fund by the Board in accordance with the provisions of the Plan and separate 

GMEBS Trust Agreement.  At no time prior to the satisfaction of all liabilities with respect to 

Participants and their Beneficiaries shall any part of the corpus or income be used for, or diverted 

to, purposes other than the exclusive benefit of the Participants and their beneficiaries, including 

the payment of reasonable fees, taxes (if applicable) and expenses of the Plan and Trust, subject 

to the provisions in Article XVIII of this Basic Plan Document relating to the distribution of 

excess assets in the event of a plan termination. In resolving any conflict between provisions of 

the Plan and provisions of the Trust, the provisions of the Plan shall control. 

Section 16.02. Group Trust Participation.  

(a) If the investment is otherwise a permitted investment under Chapters 5 and 20 of

Title 47 of the O.C.G.A., the Board may, unless otherwise restricted by law, transfer all or any 

portion of the assets of the Trust to a collective or common group trust, as permitted under 

Revenue Ruling 81-100, as modified by Revenue Rulings 2004-67 and 2011-1 (or subsequent 

guidance), that is operated or maintained exclusively for the commingling and collective 

investment of monies, and in such case the group trust agreement shall be deemed adopted as 

Page 431

Item # 14.



- 136 -

part of the GMEBS Defined Benefit Retirement Plan Trust Agreement without further action by 

the Board.   

(b) The separate account maintained by the group trust for an Adopting Employer's

Plan pursuant to subsection (a) above shall not be used for, or diverted to, any purpose other than 

for the exclusive benefit of the Participants and beneficiaries of the Adopting Employer's Plan, 

including the payment of reasonable fees, taxes (if applicable) and expenses of the Plan and 

Trust, subject to the provisions in Article XVIII of this Basic Plan Document relating to the 

distribution of excess assets in the event of a plan termination. 

(c) For purposes of valuation, the value of the separate account maintained by the

group trust for an Adopting Employer's Plan shall be the fair market value of the portion of the 

group trust held for the Adopting Employer's Plan, determined in accordance with generally 

recognized valuation procedures. 

ARTICLE XVII. 

CLAIMS AND LITIGATION 

Section 17.01. Disputes.  In the event of disagreement between a Participant and the 

Adopting Employer with respect to any rights, claims, or responsibilities under the Plan which 

cannot be resolved by the Pension Committee as provided under Article XV, the Participant may 

make an appeal regarding such rights, claims, or responsibilities to the Governing Authority.  In 

the event that any such rights, claims, or responsibilities result in a suit or other legal action by a 

Participant or Beneficiary, such action shall be defended in the same manner as other suits 

against the Adopting Employer.  Any legal action on behalf of the Adopting Employer with 

regard to the Plan shall be first authorized by the Governing Authority and shall be conducted in 

the manner prescribed by the Governing Authority.  GMEBS shall have no responsibility to 

defend or pursue legal action arising under the Plan. 
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Section 17.02. Disputes involving Federal or State Law Compliance.  In the event 

there is a dispute involving federal or state law compliance, between a Participant or Beneficiary 

and the Governing Authority or the Trustees, or between an Adopting Employer and the Trustees, 

GMEBS is a necessary party to any such dispute, or suit, settlement, or release arising therefrom. 

Section 17.03. Failure to Act.  GMEBS shall not be responsible for the failure of the 

Adopting Employers to perform any of their obligations under the Plan, including the duty to 

remit payments to GMEBS, to provide necessary records concerning Participants and their 

Earnings to GMEBS, or to perform any other functions required of the Adopting Employers by 

applicable law, the Basic Plan Document, the Adoption Agreement (including any Addendum to 

the Adoption Agreement, if applicable), the separate GMEBS Trust Agreement, or by the rules 

and regulations of GMEBS.  To the extent permitted under state and federal law, each Adopting 

Employer shall indemnify and hold GMEBS harmless for any failure to pay, delay in payment or 

other errors in processing benefits pursuant to this Plan due to the Adopting Employer's failure to 

perform its obligations under the Plan or provide accurate data to GMEBS for the purpose of 

administering the Plan. 

ARTICLE XVIII. 

AMENDMENT AND TERMINATION 

Section 18.01. Amendment of the Plan by an Adopting Employer.  The Governing 

Authority shall have the right at any time, and from time to time, to amend, in whole or in part, 

any or all of its elections in the Adoption Agreement; provided, however, that no such 

amendment shall: 

(a) Reduce the previously Accrued Benefit of any Participant or Beneficiary; or,

(b) Authorize or permit any part of the Trust Fund held by the Board to be diverted to

purposes other than for the exclusive benefit of Participants and their Beneficiaries; or, 
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(c) Operate to deprive any Participant or Beneficiary of any rights or benefits

irrevocably Vested in said Participant or Beneficiary under the Plan prior to such amendment, 

except that the Governing Authority may make any and all changes or modifications to the 

Adoption Agreement necessary to qualify the Plan or to keep the Plan qualified under the 

Internal Revenue Code and the regulations thereunder, or any amendment thereto. 

Notwithstanding the foregoing, the Adopting Employer may amend the Adoption 

Agreement to the extent necessary to satisfy Code Section 415. 

(d) No amendment to an Adoption Agreement shall become effective until approved by the

Administrator.  In order to be approved by the Administrator, any amendment must comply with 

all applicable state and federal laws and the Basic Plan Document.  If the Administrator does not 

approve an amendment, the Administrator shall continue to administer the Plan as if such 

amendment had not been made. 

In no event may an Adopting Employer amend the Basic Plan Document or the GMEBS 

Trust Agreement separate document. 

Section 18.02. Amendment of Plan by GMEBS. 

(a) It is the intent of the Board that the Basic Plan Document, Adoption Agreement

form and Addendum form (collectively referred to for purposes of this Section 18.02 as "Plan") 

shall be and remain qualified for tax purposes under the Code.  The Administrator shall timely 

submit the Plan for approval under the Code as necessary, and all expenses incident thereto shall 

be borne by the GMEBS Investment Fund. 

(b) GMEBS will maintain a record of the Participating Employers, and GMEBS will

make reasonable and diligent efforts to ensure that Adopting Employers have actually received 

and are aware of all Plan amendments and that such Adopting Employers adopt new documents 
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when necessary.  The provisions of this subsection shall supersede other provisions of the Plan to 

the extent those other provisions are inconsistent. 

(c) The Board or the Provider, as directed by the Board, hereby reserves the right to

amend the Plan without the consent of the Adopting Employers or of Participants (or any 

Beneficiaries thereof) to make desired changes in the design of the Plan.  A true copy of the 

resolution of the Board approving such amendment shall be delivered to the Administrator and 

the Adopting Employers.  The Plan shall be amended in the manner and effective as of the date 

set forth in such resolution, and the Adopting Employers, Employees, Participants, Beneficiaries, 

the Administrator, and all others having any interest under the Plan shall be bound thereby. 

(d) The  Provider shall have the authority to advise and prepare amendments to the

Plan, for approval by the Board, on behalf of all Adopting Employers for changes in the Code, 

the regulations thereunder, revenue rulings, other statements published by Internal Revenue 

Service, including model, sample, or other required good faith amendments (but only if their 

adoption will not cause such Plan to be individually designed), and for corrections of prior 

approved plans.  These amendments shall be applied to all Adopting Employers.  In any event, 

any amendment prepared by the Provider and approved by the Board will be provided by the 

Administrator to Adopting Employers. 

(e) Notwithstanding the foregoing paragraphs (c) and (d), effective on or after

January 1, 2016, for any Adopting Employer as of either: 

(1) the date the Internal Revenue Service requires the Adopting Employer to

file Form 5300 as an individually designed plan as a result of an amendment by the 

Adopting Employer to incorporate a type of Plan not allowable in a pre-approved plan, or 
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(2) as of the date the Plan is otherwise considered an individually designed

plan due to the nature and extent of the amendments,   

such Adopting Employer shall execute a resolution to adopt any amendments that are approved 

by the Board after the date under subparagraph (1) or (2) above, as applicable, within the earlier 

of (i) ninety (90) days after such Board approval, or (ii) if applicable, the remedial amendment 

period under Code Section 401(b) as applicable to governmental plans.  If the Adopting 

Employer is required to obtain a determination letter for any reason in order to maintain reliance 

on the opinion letter, the Provider's authority to amend the Plan on behalf of the Adopting 

Employer is conditioned on the Plan receiving a favorable determination letter.   

Section 18.03. Termination by Adopting Employer. 

(a) The Adopting Employer expects the Plan to be continued indefinitely but, of

necessity, reserves the right to terminate its Plan and Contributions thereunder at any time by 

action of the Governing Authority, subject to the Administrator's approval.  Such termination 

shall be accomplished by the adoption of an ordinance or resolution (as applicable) by the 

Governing Authority terminating the Plan.  Such ordinance or resolution (as applicable) shall 

conform to the rules and regulations of the Board governing Plan termination to the extent they 

are consistent with this provision. 

(b) Upon full or partial termination or a complete discontinuance of Employer

contributions, all affected Eligible Employees shall be deemed to be Participants, and the 

Accrued Benefits of such Participants shall be Vested to the extent funded required by federal 

law.  The Pension Committee shall notify Participants, Terminated Vested Participants, Retired 

Participants, and Beneficiaries of the full termination of the Plan, and shall provide a copy of 

such notice and the names and addresses of the persons notified to the Administrator. 
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(c) Upon termination, the Adopting Employer shall provide to the Administrator

current Participant information necessary to calculate Accrued Benefits.  Upon receipt of such 

information, the Administrator shall prepare a list of all the Adopting Employer's Participants, 

Retired Participants, Terminated Vested Participants, and Beneficiaries, showing for each the 

present value of each individual's Accrued Benefit, as determined by the GMEBS Actuary as of 

the date of termination. 

(d) The Administrator, in accordance with the Board's current rules and regulations,

and with generally accepted accounting practices, shall determine the value of the Adopting 

Employer's Trust Fund as of the termination date.  All mandatory Employee Contributions, if 

any, plus interest, and all Contributions made to purchase service credit, if any, plus any 

applicable interest, shall be paid from the Trust Fund to the Participants, to the extent of 

available Trust Fund assets.  The Administrator shall then deduct from the Trust Fund a 

termination fee established by GMEBS for services provided in terminating the Plan.  The 

Administrator, pursuant to the Board's rules and regulations, shall then allocate the remaining 

assets for distribution of the present value of Accrued Benefits in lump sums to the classes listed 

below.  The benefits of each class shall be satisfied before proceeding to the next class.  If at any 

time the remaining Plan assets would be insufficient to provide the present value of Accrued 

Benefits for the class in question, the remaining assets shall be applied on a pro rata basis within 

that class, and all subsequent classes shall receive no benefit.  The pro rata allocation referred to 

above will be determined based upon the comparative value of each class member's Accrued 

Benefit (present value expressed in a lump sum) when measured against the lump sum present 

value of Accrued Benefits for the class as a whole. 
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CLASS A – Retired Participants or Beneficiaries who are receiving payments as of the 

termination date. 

CLASS B – Participants delaying Retirement beyond the Normal Retirement Date. 

CLASS C – Participants eligible for Early Retirement. 

CLASS D – Other Participants, terminated or active, who have met the requirements 

for vesting as of the termination date. 

CLASS E – All other Participants on a pro rata basis.  Payment of benefits to Retired 

Participants, Beneficiaries, and Participants by the Administrator as a 

result of a Plan termination shall be limited solely to the assets available in 

the Trust Fund. 

(e) Any reversion of excess assets is only permitted if the excess assets resulted from

an erroneous actuarial computation, following the use of acceptable actuarial procedures using 

reasonable assumptions as to interest and mortality pursuant to Treasury Regulation § 1.401-

2(b)(1). In its termination ordinance, the Governing Authority shall instruct the Administrator as 

to the distribution of excess assets, if any, remaining after the satisfaction of Accrued Benefits 

for the classes enumerated herein.  In the absence of such instructions, any excess assets shall be 

distributed to the Adopting Employer. 

(f) Upon distribution of the assets as specified above, the Adoption Agreement, Basic

Plan Document, and the separate GMEBS Trust Agreement shall be regarded as terminated as to 

that Adopting Employer and no Participant or Beneficiary shall have any further rights or claim 

herein. 
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Section 18.04. Amendment of the Plan to Transfer Assets; Termination of 

Contract. 

(a) The Adopting Employer may amend the Adoption Agreement by ordinance or

resolution (as applicable) so as to provide for the transfer of assets to a successor trustee and to 

terminate the existing Contract between the Adopting Employer and the Board.  Any such 

ordinance or resolution shall comply with Section 18.01 and with the requirements of the rules 

and regulations of the Board regarding amendment and transfer of Plan assets, to the extent they 

are consistent with this Section. 

(b) In addition to other requirements, such ordinance or resolution shall:

(1) Designate a new trustee or trustees to replace the Board;

(2) Establish a month-end termination date, which shall be used for purposes

of valuing the Adopting Employer's Trust Fund assets and which shall be fixed by the 

Administrator, taking into account the time reasonably required to liquidate GMEBS 

Retirement Trust Fund assets (if necessary) for purposes of the termination and transfer, 

the impact of the termination on the financial integrity of the Retirement System, and the 

time reasonably required for GMEBS and the terminating Employer to complete 

necessary administrative tasks associated with the termination.  The termination date will 

be no earlier than forty-five (45) days after the Adopting Employer provides written 

notice to the Administrator of its intent to terminate; 

(3) Provide that after the established termination date, GMEBS shall have no

further responsibility or obligation to administer the terminating Employer's retirement 

plan, except as otherwise agreed and provided for by GMEBS and the terminating 

Employer in the ordinance or resolution; 
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(4) Provide that the value of assets of the Adopting Employer's Trust Fund as

of the established termination date shall be determined based upon the value of the 

Adopting Employer's Trust Fund as reflected in the unaudited financial statements for the 

GMEBS Retirement Trust Fund as of the established termination date, subject to 

verification and reconciliation against the most recent GMEBS Retirement Trust Fund 

audit coinciding with or following the termination date. 

(5) Provide for the transfer of assets held in the Adopting Employer's Trust

Fund to the successor trustee as follows: 

(A) that no transfer shall take place until a successor Code Section

401(a) retirement plan and trust document have been adopted by the Adopting 

Employer and furnished to GMEBS, together with a current IRS determination 

letter or an opinion letter from an attorney confirming that the successor 

retirement plan is tax qualified under Code Section 401(a); 

(B) that as soon as reasonably practicable after the established

termination date, the Administrator will make an initial transfer to the successor 

trustee of an amount to be determined by the Administrator in its sole discretion, 

but in no event more than eighty-five percent (85%) of the value of the Adopting 

Employer's Trust Fund, as reflected in the then most recently completed 

unaudited monthly financial statement for the GMEBS Retirement Trust Fund; 

and that prior to the completion of the initial transfer, the Administrator shall 

deduct from the Adopting Employer's Trust Fund a termination fee established by 

GMEBS for services provided in effecting the termination of the Adopting 
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Employer's participation in GMEBS and the transfer of assets to the successor 

trustee; 

(C) that as soon as reasonably practicable after completion of the

GMEBS Retirement Fund unaudited financial statement for the month including 

the established termination date, the Administrator will make a second transfer to 

the successor trustee in an amount equal to the remainder of the Adopting 

Employer's Trust Fund assets, if any; and that in any event distribution of assets to 

the successor trustee shall be completed within the time limits specified in the 

separate GMEBS Trust Agreement; 

(D) that after the established termination date, any funds remaining in

the Adopting Employer's Trust Fund shall not share in the gains or losses of the 

GMEBS Retirement Trust Fund, notwithstanding any provision of the GMEBS 

Basic Plan Document or separate GMEBS Trust Agreement to the contrary; and 

that any investment gains or losses that would otherwise be credited to or debited 

from the Adopting Employer's Trust Fund after the established termination date 

shall not be taken into account.  Rather, after the established termination date 

through completion of the transfer of assets, any amount remaining in the 

Adopting Employer's Trust Fund shall earn interest at the same rate as the 

GMEBS active cash management account which shall be credited monthly until 

the transfer of assets is completed; and, 

(E) that if the audit of the GMEBS Retirement Trust Fund for the year

including the established termination date reflects that the value of the Adopting 

Employer's Trust Fund on the termination date was understated or overstated in 
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the unaudited financial statement relied upon, then GMEBS or the Adopting 

Employer shall remit to the other the amount of any overpayment or 

underpayment, unless said amount is less than One Thousand Dollars ($1,000).  

Such remittance shall be made in a lump sum with interest.  Said interest shall be 

calculated at the same rate as the GMEBS active cash management account and 

credited monthly as of the last day of each month following the established 

termination date up until the date of the remittance. 

(6) Provide that the assets of the Plan will continue to be held by the successor

trustee for the exclusive benefit of Participants and Beneficiaries. 

(7) State that the existing retirement rights of Employees, Participants, and

Beneficiaries shall not be impaired. 

(8) Provide that upon completion of the transfer of assets, the GMEBS Board

of Trustees shall have no further fiduciary responsibility for investment of the Adopting 

Employer's Trust Fund assets or payment of liabilities, and the Adopting Employer's 

Contract and participation under the separate GMEBS Trust Agreement and Trust Fund 

shall be considered terminated. 

(9) Provide that, to the extent permitted by federal, state or local law, the

Adopting Employer agrees to indemnify the Board of Trustees and the Administrator 

from and against any loss, liability or claim arising out of the Employer's maintenance of 

the Plan from and after the date of the final transfer of assets. 

(10) Provide that the surviving plan must provide each Participant on whose

behalf Plan assets are transferred a benefit equal to or greater than the benefit the 

Participant had accrued, if any, immediately before transfer of assets. 
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Section 18.05. Involuntary Termination. 

(a) The Board may involuntarily terminate the Plan as to an Adopting Employer in

the event of any of the following occurrences: 

(1) Failure of the Employer to comply with the terms of the Basic Plan

Document, Adoption Agreement (or Addendum), or separate GMEBS Trust Agreement 

including, but not limited to, failure to pay required Contributions in a timely manner; 

(2) Failure of the Adopting Employer to provide to GMEBS or respond to

requests from GMEBS for information necessary for GMEBS to administer the Plan; 

(3) Failure of the Adopting Employer to adequately fund the Plan in

accordance with the GMEBS funding policy, or to adopt or abide by a funding action 

plan approved by the Board;  

(4) Receipt of written notice from an Adopting Employer's Governing

Authority of its intent to discontinue further Contributions; 

(5) Insistence by the Employer on enforcing an amendment to the Adoption

Agreement which the Board has disapproved; or 

(6) Failure of the Adopting Employer to maintain qualification status under

Code Sections 401(a) and 414(d). 

(b) The rights, benefits, and entitlements under the Plan of any Participant, including

those of the Participant's Beneficiary, any other provision of the Plan notwithstanding, before or 

after Retirement, death, or other termination of employment shall, upon the failure of the 

Adopting Employer to pay and to continue to pay its required Contributions, be limited as 

specified in this Article. 
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(c) In the event of an involuntary termination, the GMEBS Board may in its sole

discretion adopt a resolution providing for: (i) designation of the members of the Employer's 

Governing Authority as successor trustees for the Plan; (ii) designation of a person or entity 

other than the Employer's Governing Authority as successor trustee for the Plan; or (iii) outright 

termination of the Plan and distribution of assets to Participants and Beneficiaries.  The specific 

terms and conditions associated with involuntary termination shall be as provided in the Board 

resolution.  Neither the Administrator nor the GMEBS Board shall be subject to lawsuit or 

liability arising from the exercise of its discretion as provided herein. 

(d) The Administrator shall notify the Governing Authority, Participants, and

Beneficiaries in writing of an involuntary termination and the reasons therefor.  Said notice shall 

also fix a termination date.  Upon the request of the Administrator, the Employer shall within a 

reasonable period provide the Administrator with the last known addresses of Participants and 

Beneficiaries for this purpose.  Neither the Administrator nor the GMEBS Board shall be subject 

to lawsuit or liability for non-compliance with this paragraph arising from the failure of the 

Employer to provide such information to the Administrator. 

(e) The Administrator shall determine the value of the Adopting Employer's Trust

Fund as of the termination date in accordance with the procedures described in Section 

18.05(b)(4) of this Article.  The Board shall deduct from the Trust Fund a termination fee 

established by GMEBS for services provided in effecting termination of the Adopting 

Employer's participation in GMEBS. 

(f) Successor Trustee.

(1) Governing Authority as Successor Trustee.  If upon involuntary

termination, the GMEBS Board by resolution designates the members of the Employer's 
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Governing Authority as successor trustees, the Adopting Employer shall be obligated to 

furnish GMEBS with a successor retirement plan and related documents as provided in 

Section 18.04(b)(5)(A).  Distribution of assets to the Governing Authority or to a 

designee specified by the Governing Authority in writing, as successor trustee, shall then 

occur in accordance with the transfer procedures described in Section 18.04(b)(5).  

Payment of benefits to Retired Participants and Beneficiaries shall become the 

responsibility of the Governing Authority, as successor trustees, as of the termination 

date, except as otherwise provided in the Board's termination resolution. 

(2) Other Entity as Successor Trustee.  If upon involuntary termination, the

GMEBS Board by resolution designates a successor trustee other than the members of the 

Employer's Governing Authority, distribution of assets to the successor trustee shall 

occur in accordance with the transfer procedures described in Section 18.04(b)(5) upon 

the Board's receipt of retirement plan and related documents as described in Section 

18.04(b)(5)(A), and any other information reasonably requested by the Board.  Payment 

of benefits to the Retired Participants and Beneficiaries shall become the responsibility of 

the successor trustee as of the termination date, except as otherwise provided in the 

Board's termination resolution. 

(3) Termination without Successor Trustee.  If upon involuntary termination,

the GMEBS Board by resolution terminates the Employer's Plan outright, the assets of 

the Employer's Trust Fund will not be transferred to a successor trustee, but will be 

distributed to Participants and Beneficiaries in accordance with and subject to the 

termination provisions of Section 18.03(b)-(f), except as otherwise provided in this 

subsection.  The Employer shall provide current Participant information necessary to 
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calculate Accrued Benefits as required under Section 18.03(c), within a reasonable period 

after the Administrator's request for such information.  Any excess assets remaining after 

satisfaction of Accrued Benefits and payment of the termination fee shall be distributed 

to the Employer. 

(g) Freezing of Benefit Accruals.  In the event of an Employer's failure to pay

required Contributions, the GMEBS Board may by resolution freeze benefit accruals under the 

Employer's Plan, as an alternative to involuntary termination.  If the Board adopts such a 

resolution, the Employer's Plan must continue to be maintained as a qualified plan and the 

Employer will be responsible for funding benefits as determined under the frozen Plan's 

provisions.  The Board's resolution to freeze benefit accruals shall specify the extent to which 

Service and Earnings after the freeze date will or will not be counted for purposes of computing 

the amount of benefits payable under the Plan, and for purposes of meeting the minimum service 

requirements for vesting and benefit eligibility under the Plan.  The resolution shall also specify 

the conditions for recommencing benefit accruals under the Plan.  The resolution may also 

provide that, in the event of an Employer's continued failure to pay required Contributions, the 

Employer's Plan will be terminated outright as of a date certain or upon the Board's adoption of a 

resolution providing for outright termination, consistent with the provisions of subsection (f)(3). 

(h) The Board in its discretion may require an Employer to obtain appropriate IRS

approval of the qualified status of the terminating Plan or a successor plan. 

(i) In the event that an Adopting Employer fails to comply with the terms of the

Basic Plan Document, Adoption Agreement (or Addendum), or the separate GMEBS Trust 

Agreement including, but not limited to, failure to pay required Contributions in a timely manner, 

Page 446

Item # 14.



- 151 -

the Board may in its sole discretion pursue any other legal or equitable means that it deems 

appropriate, including the filing of a writ of mandamus, to facilitate such compliance. 

Section 18.06. Termination of the Basic Plan Document by the Board.  The Board 

reserves the right to completely terminate the Basic Plan Document and the separate GMEBS 

Trust Agreement.  In such an event, the provisions of Section 18.03 shall be applied to each 

Adopting Employer. 

ARTICLE XIX. 

NON-ALIENATION OF BENEFITS 

(a) None of the benefits, payments, proceeds, or distributions payable under the Plan

shall be subject to the claim of any creditor of any Participant or to the claim of any creditor of 

any Beneficiary hereunder, or to any legal process of levy or attachment by any creditor of any 

such Participant or Beneficiary; and no such benefits shall be in any manner liable for or subject 

to the debts, liabilities, engagements, or torts of any Participant or Beneficiary; and neither shall 

any such Participant or Beneficiary have any right to alienate, commute, anticipate, transfer, 

encumber, pledge, or assign any of the benefits, payments, proceeds, or distributions under this 

Plan. 

(b) Nothing in subsection (a) shall be construed to preclude the Administrator, subject

to any terms and conditions set by the Administrator, from making a deduction and direct 

payment to the Adopting Employer or GMEBS on behalf of a Retired Participant for the limited 

purpose of paying for a contribution or premium for a post retirement benefit offered by the 

Adopting Employer or GMEBS, if the Retired Participant elects to have such deduction and 

direct payment made.  An election by the Retired Participant for such deduction and direct 

payment may be revoked at any time. 

Page 447

Item # 14.



- 152 -

(c) Nothing in subsection (a) shall be construed to preclude the Administrator, subject

to any terms and conditions set by the Administrator, from making a deduction and direct 

payment on behalf of a Retired Participant as provided under Section 845(a)(4)(D) of the 

Pension Protection Act of 2006 in its current form or as amended, and as interpreted by the 

Internal Revenue Service, for the limited purpose of paying premiums for coverage for an 

eligible retired public safety officer, the Participant's spouse, and dependents, by an accident or 

health insurance plan or qualified long-term care insurance contract as defined in Section 

7702B(b) of Title 26 of the United States Code, if the Retired Participant elects to have such 

deduction and direct payment made.  An election by a Retired Participant for such deduction and 

direct payment may be revoked at any time. 

ARTICLE XX. 

MISCELLANEOUS 

Section 20.01. Construction. 

(a) Words used in this Plan in the singular or plural shall be construed as being in the

plural or singular where appropriate. 

(b) The Plan shall be construed, enforced, and administered and the validity thereof

determined in accordance with the Code, and, when not inconsistent with the Code, the laws of 

the State of Georgia and the bylaws of the Board. 

(c) In resolving any conflict between provisions of the Plan and in resolving any

other uncertainty as to the meaning or intention of any provision of the Plan, the interpretation 

that (i) causes the Plan to constitute a qualified governmental retirement plan under the 

provisions of Code Sections 401 and 414(d) and the Trust as exempt from tax under Code 

Sections 501 and 115, and (ii) causes the Plan to comply with all applicable requirements of the 

Code and federal law shall prevail over any different interpretation. 
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(d) In resolving any conflict between the Plan and any policy or contract issued under

the Plan, the provisions of the Plan shall prevail. 

(e) The headings and subheadings in the Plan are inserted for convenience of

reference only and are not to be considered in the construction of any provision of the Plan. 

(f) The terms of this Basic Plan Document shall control except as otherwise provided

in an Adopting Employer's Adoption Agreement (including any Addendum to the Adoption 

Agreement, if applicable), as accepted by or on behalf of the GMEBS Board, in which case the 

terms of the Adopting Employer's Adoption Agreement (including any Addendum to the 

Adoption Agreement) shall control. 

(g) Neither the establishment nor maintenance of the Plan nor any amendment thereof,

nor any act or omission under the Plan or resulting from the operation of the Plan shall be 

construed: 

(1) as conferring upon any Participant, beneficiary, or any other person a right

or claim against the GMEBS Investment Fund, the Trust Fund, the Trustees, the 

Adopting Employer, or the Administrator, except to the extent that such right or claim 

shall be specifically expressed and provided in the Plan; 

(2) as a contract or Agreement between the Adopting Employer and any

Participant or other person; 

(3) as being consideration for, or an inducement or condition of, employment

of any Participant or other person, or as affecting or restricting in any manner or to any 

extent whatsoever the rights or obligations of the Adopting Employer or any Participant 

or other person to continue or terminate the employment relationship at any time; or 
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(4) as giving any Participant the right to be retained in the service of the

Adopting Employer or to interfere with the right of the Adopting Employer to discharge 

any Participant or other person at any time. 

Section 20.02. Non-Diversion. 

(a) The assets of the Plan shall never inure to the benefit of an Adopting Employer

and shall be held for the exclusive purposes of providing benefits to Participants in the Plan and 

their beneficiaries and defraying reasonable fees, taxes (if applicable) and expenses of the Plan 

and Trust, except in the case of a contribution which is made by an Adopting Employer under a 

mistake of fact as determined solely by the Administrator.  Such contribution shall be returned to 

the Adopting Employer, upon demand, and shall be reduced for any loss incurred but unadjusted 

for any gains earned during the time the mistaken contribution was part of the Trust Fund. 

(b) Trust assets shall be managed in compliance with Code Section 503(b).

Section 20.03. Legally Incompetent; Power of Attorney.  Any Participant, Retired 

Participant, Terminated Vested Participant, or Beneficiary receiving or claiming benefits under 

the Plan shall be conclusively presumed to be mentally competent and of age until the 

Administrator receives a written notice, in a form and manner acceptable to it, that such person is 

incompetent or a minor, and that a guardian or other person legally vested with the care of such 

person's estate has been appointed.  In the event a guardian of the estate of any person receiving 

or claiming benefits under the Plan shall be appointed by a court of competent jurisdiction, 

payments shall be made to such guardian and the guardian may take any and all actions with 

respect to the person's interest under the Plan in accordance with the terms of the appointment, 

provided that proper proof of appointment is furnished in a form and manner suitable to the 

Administrator.  Any payment so made shall be a complete discharge of liability therefor under 
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the Plan.  No person may act as an attorney-in-fact for an Employee, Participant, Terminated 

Vested Participant, Retired Participant or Beneficiary with respect to a matter involving the Plan 

unless a valid power of attorney document appointing such person and authorizing such action is 

submitted in a form and manner acceptable to the Administrator.  The Administrator shall be 

entitled to rely upon a power of attorney document which it reasonably determines to be valid, 

without liability for actions taken by the Administrator at the request of the designated 

attorney-in-fact, unless and until the Administrator receives notice that the power of attorney is 

no longer effective. 

Section 20.04. Benefits Supported Only by Trust Fund.  Any person having any 

claim under the Plan shall look solely to the assets of the Trust Fund for satisfaction.  In no event 

shall the Adopting Employer, or any of its employees or agents, be liable in their individual 

capacities to any person whomsoever, under the provisions of the Plan or of the separate 

GMEBS Trust Agreement. 

Section 20.05. Non-Discrimination. The Adopting Employer, through the Pension 

Committee, shall administer the Plan in a uniform and consistent manner with respect to all 

Participants. 

Section 20.06. Limitation of Liability; Legal Actions. 

(a) It is expressly understood and agreed by each Employee who becomes a

Participant hereunder that, except for willful neglect or fraud, neither the Adopting Employer, 

the Plan Representative, nor the Board of Trustees shall be in any way subject to any suit or 

litigation, or to any legal liability, for any cause or reason or thing whatsoever, in connection 

with the Plan or its operation, and each such Participant hereby releases the Adopting Employer, 
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all its employees and agents, the Plan Representative, and the Board of Trustees from any and all 

liability or obligation. 

(b) The Adopting Employer and the Plan Representative shall be the only necessary

parties to any action or proceeding involving any rights under the Plan or the proper 

administration thereof, and no Participant, Beneficiary, or other persons having or claiming to 

have an interest in the Plan shall be entitled to any notice of process.  Any final judgment which 

is not appealed or appealable that may be entered in any such action or proceeding shall be 

binding and conclusive on the parties hereto and all persons having or claiming to have an 

interest in the Plan. 

Each fiduciary under the Plan shall be responsible only for the specific duties assigned 

under the Plan and shall not be directly or indirectly responsible for the duties assigned to 

another fiduciary.  Any person or a group of persons may serve in more than one (1) fiduciary 

capacity with respect to the Plan. 

Section 20.07. Claims.  Any payment to a Participant or Beneficiary, or to their legal 

representatives, in accordance with the provisions of the Plan, shall to the extent thereof be in 

full satisfaction of all claims hereunder against the Plan Representative or the Adopting 

Employer, either of which may require such Participant, Beneficiary, or legal representative, as a 

condition precedent to such payment, to execute a receipt and release therefor in such form as 

shall be determined by the Plan Representative or the Adopting Employer. 

Section 20.08. Errors in Benefits. 

(a) Effective upon issuance of an Internal Revenue Service favorable opinion letter

which covers this provision, notwithstanding any provision in this Section 20.08 to the contrary, 

any action upon an underpayment or overpayment shall be brought within six (6) years after the 

Page 452

Item # 14.



- 157 -

same becomes due and payable.  Likewise, GMEBS shall not be required to correct any 

underpayment or overpayment more than six (6) years after said underpayment or overpayment 

occurred. 

(b) Underpayments.  Any underpayments from the Trust Fund to a Retired Participant

or to a Beneficiary caused by administrative errors shall be corrected with interest compounded 

annually from the date of the miscalculated payment.  The rate applied shall be the actuarially 

assumed rate utilized by the plan actuary for estimating future plan investment earnings or such 

other rate established by the Board that is permissible under federal and state law and applicable 

guidance as of the date of the correction.  Underpayments shall be made up from the Adopting 

Employer's Trust Fund.  Effective with respect to underpayments corrected on or after January 1, 

2017, in the event a Retired Participant, Pre-Retirement Beneficiary or Post-Retirement 

Beneficiary to whom a corrective payment is due dies before such payment is made, said 

corrective payment shall be paid to such Retired Participant’s, Pre-Retirement Beneficiary’s or 

Post-Retirement Beneficiary’s designated beneficiary, as defined in this subsection (b) or, if 

there is no such designated beneficiary, to the deceased Retired Participant’s, Pre-Retirement 

Beneficiary’s or Post-Retirement Beneficiary’s estate.  For purposes of this subsection, the term 

“designated beneficiary” shall mean the surviving Spouse of such Retired Participant, Pre-

Retirement Beneficiary, or Post-Retirement Beneficiary, as applicable, and the term "surviving" 

shall mean surviving the Retired Participant, Pre-Retirement Beneficiary, or Post-Retirement 

Beneficiary, as applicable, by at least thirty-two (32) days. 

(c) Overpayments.  In the event of an overpayment from the Trust Fund to a Retired

Participant or to a Beneficiary caused by administrative error, the following provisions shall 

apply: 
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(1) Corrective Amendment Option.  In the event of an overpayment that is

due to misapplication of the terms of the Plan, the Adopting Employer may be provided 

the opportunity to amend its Adoption Agreement (a "Corrective Amendment") in order 

to provide for such overpayment to be permissible under the terms of the plan, but only if 

the Corrective Amendment is consistent with the circumstances resulting in the 

overpayment and with the Basic Plan Document, as determined by the Administrator.  

The Corrective Amendment may be effective either retroactively only, or both 

retroactively and prospectively.  

(2) Determination of Reasonableness of Collection from Retired Participants

or Beneficiaries.  In the event that the Adopting Employer does not adopt a Corrective 

Amendment, or that the circumstances resulting in the overpayment or the Basic Plan 

Document would not permit such an amendment, the Administrator and the Adopting 

Employer will consult in making a determination of whether collection of the 

overpayment (in full or in part) from a Retired Participant or Beneficiary is reasonable 

under the particular facts and circumstances involved.  In their determination, the 

Administrator and the Adopting Employer shall consider (1) the hardship of collection on 

the Retired Participant or Beneficiary; (2) any legal impediments to collection; and (3) 

the potential risk of litigation if collection is pursued, in consultation with the affected 

Adopting Employer's counsel.   

(3) Failure to Reach Agreement on Reasonableness of Collection.  If the

Administrator and the Adopting Employer cannot reach agreement within six (6) months 

as to whether collection of an overpayment from a Retired Participant or Beneficiary is 
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reasonable, the Board shall make this determination, considering the factors outlined 

above in paragraph (2).   

(4) Collection Process.  If a determination under this subsection is made that

collection from the Retired Participant or Beneficiary is reasonable, the overpayment 

shall be corrected with interest compounded annually from the date of the miscalculated 

payment.  The rate applied shall be the actuarially assumed rate utilized by the plan 

actuary for estimating future plan investment earnings or, effective on and after January 1, 

2014, such other rate established by the Board that is permissible under federal and state 

law and applicable guidance as of the date of the correction.  In collecting amounts of the 

overpayment (in full or in part), the Administrator shall have the discretion to use any of 

the following options:  (i) single sum payments; (ii) installment payments; (iii) actuarial 

reduction of future Retirement payments; or (iv) deductions from Retirement payments.  

Retirement payment deductions shall not exceed fifty percent (50%) of the amount of 

payment from which the deduction is made.   

(5) Corrective Payment by Adopting Employer.  If full collection of an

overpayment is not achieved, either because of a determination that full collection from 

the Retired Participant or Beneficiary is not reasonable, or because efforts at collection do 

not result in a full collection of the overpayment, the Adopting Employer shall be 

responsible for making a separate, supplemental contribution to the Trust Fund in the 

amount of any uncollected overpayment, including interest as calculated under paragraph 

(4) ("corrective contribution").  Any corrective contribution by a Participating Employer

must be made at the same time that the next regular employer contribution is due under 

the Plan.  In the event employer contributions are paid in installments, the corrective 
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contribution may be paid over that same installment period, but not to exceed a twelve 

(12) month period.  The corrective contribution may not be included as a portion of the

general liability of the Plan for which regular funding contributions are made. 

(6) Alternative Correction Approach.  If the overpayment involves

circumstances that are not addressed in the preceding provisions of this subsection, or if 

in the determination of the GMEBS board, the overpayment cannot be practicably or 

appropriately corrected using the methods addressed in this subsection, the Administrator 

may develop a correction approach that is appropriate under the circumstances, 

permissible under state and federal law and applicable guidance, and equitable to the 

parties involved. 

(d) Overpayments Due to Delay in Notification of Death of Participant or Beneficiary.

(1) In the event that GMEBS makes a payment to a Retired Participant or to a

beneficiary following the death of such Participant or beneficiary, GMEBS will make 

reasonable efforts (not including litigation or collections processes) to recover said 

overpayment for a period of 60 days after receiving notice from the Adopting Employer 

of the Participant's or beneficiary's death.  If after 60 days from the date on which 

GMEBS receives notice of the Participant's or beneficiary's death, GMEBS is unable to 

recover the overpayment, the Adopting Employer shall be responsible for making a 

separate, supplemental contribution to the Trust Fund in the amount of any such 

uncollected overpayment, including interest as calculated under paragraph (c)(4) above 

("corrective contribution").  Any corrective contribution by an Adopting Employer must 

be made at the same time that the next regular Employer Contribution is due under the 

Plan.  In the event Employer Contributions are paid in installments, the corrective 
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contribution may be paid over that same installment period, but not to exceed a twelve 

(12) month period.  The corrective contribution may not be included as a portion of the

general liability of the Plan for which regular funding contributions are made. 

(2) If the overpayment involves circumstances that are not addressed in the

preceding provisions of this subsection, or if in the determination of the GMEBS Board, 

the overpayment cannot be practicably or appropriately corrected using the methods 

addressed in this subsection, the Administrator may develop a correction approach that is 

appropriate under the circumstances, permissible under state and federal law and 

applicable guidance, and equitable to the parties involved. 

Section 20.09. Notice.  Any notice given under the Plan shall be sufficient if given to: 

(1) the Board if addressed to the Administrator at its office; (2) the Adopting Employer if

addressed to the address of the Governing Authority indicated in the Adoption Agreement; or (3) 

a Participant or Beneficiary, when addressed to the Participant at the Participant's address as it 

appears in the records of the Administrator or the Adopting Employer. 

Section 20.10. Right of Recovery.  If the Administrator makes any payment that 

according to the terms of the Plan and the benefits provided hereunder should not have been 

made, the Administrator may recover that incorrect payment, whether or not it was made due to 

the error of the Administrator, from the person to whom it was made, or from any other 

appropriate party.  If any such incorrect payment is made directly to a Participant, the provisions 

of Section 20.08 apply. 

Section 20.11. Evidence of Action.  All ordinances, resolutions, forms, orders, requests, 

documents and instructions provided to the Administrator by an Adopting Employer or by any 

duly authorized representative (e.g., Plan Representative or Pension Committee Secretary), shall 
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be in writing and the Administrator shall be fully protected in acting in accordance with such 

ordinances, resolutions, forms, orders, requests, documents and instructions. 

Section 20.12. Reliance.  The Administrator or Board shall not incur any liability in 

acting upon any notice, request, signed letter, telegram, form, or other paper or document 

believed by the Administrator or Board to be genuine or to be executed or sent by an authorized 

person. 

Section 20.13. Information to Administrator.  As a condition precedent to GMEBS's 

administration of the Plan, the Adopting Employer shall provide current information to the 

Administrator including but not limited to the name, date of birth, date of employment, 

Enrollment Date, annual Earnings, leaves of absences, Vesting eligibility, Credited Service and 

Termination date for each Eligible Employee who is or who is expected to become a Participant 

under the Plan, together with any other information which the Administrator deems necessary.  

The information provided by the Adopting Employer to the Administrator shall be conclusive as 

to all persons. 

Section 20.14. Participant Data to Administrator.  Each Participant and each 

Beneficiary of a deceased Participant, as applicable, must provide the Administrator any 

evidence, data or other information as requested by the Administrator for the purpose of 

administering the Plan.  The provisions of this Plan are effective for the benefit of each 

Participant upon the condition precedent that each Participant furnishes promptly full, true and 

complete evidence, data and information when requested by the Administrator.  The 

Administrator shall advise each Participant of the effect of the failure to comply with its request. 

Section 20.15. Treatment of Vacated Court Orders.    Notwithstanding any provision 

to the contrary, a period of employment that was compelled by court order which was 
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subsequently vacated, reversed, or otherwise set aside shall not count as Credited Service under 

the Plan, except for a period, or partial period, during which the Participant satisfied the 

eligibility requirements for participation under the Plan. Likewise, Earnings paid to a Participant 

during any such period shall not be used to compute the Participant’s Final Average Earnings, 

except for a period, or partial period, during which the Participant satisfied the eligibility 

requirements for participation under the Plan. In the event such a Participant Retires before the 

order compelling the Participant’s reinstatement is vacated, reversed, or otherwise set aside, the 

Participant’s Credited Service and Final Average Earnings shall be revised following such 

reversal, vacation or otherwise setting aside of the Participant’s reinstatement, and the 

Participant’s Retirement benefits shall be recalculated and adjusted accordingly, effective the 

first day of the month following such action. Any overpayments to the Participant resulting from 

including Credited Service and Earnings from any such period or partial period of employment 

during which the Participant did not satisfy the eligibility requirements for participation under 

the Plan shall be corrected in accordance with Section 20.08 of the Basic Plan Document.   

Section 20.16. Entire Plan.  The Plan document and the documents incorporated by 

reference herein shall constitute the only legally governing documents for the Plan.  No 

statement by the Trustees, Adopting Employer, or Administrator shall be used in any claim 

unless in writing, signed by the party against whom the claim is being made.   

The terms of the foregoing Basic Defined Benefit Plan Document are hereby adopted and 

agreed to pursuant to a resolution of the Board of Trustees of the Georgia Municipal Employees 

Benefit System. 
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APPENDIX 

REFERENCED SECTIONS OF O.C.G.A. 

Copies of sections of the Official Code of Georgia Annotated ("O.C.G.A.") referenced 

herein, as in effect on the date of adoption of this amended and restated Basic Plan Document, 

are attached hereto and made a part hereof.  The Georgia legislature may amend the provisions 

of the attached O.C.G.A. sections from time to time.  Any such amendments by the Georgia 

legislature are afforded no reliance by the currently issued IRS opinion letter. 
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RESOLUTION OF THE 
BOARD OF TRUSTEES OF THE 

GEORGIA MUNICIPAL EMPLOYEES BENEFIT SYSTEM 

 
APPROVAL OF AMENDMENT 1 TO THE THIRD CYCLE  

RESTATED GMEBS DEFINED BENEFIT RETIREMENT PLAN 
(APPROVED BY THE IRS AUGUST 31, 2023) 

 

WHEREAS, the Board of Trustees (“Board”) of the Georgia Municipal Employees 

Benefit System (“GMEBS”) previously adopted the GMEBS Defined Benefit Retirement Plan 

("Plan"), which received a favorable advisory letter from the Internal Revenue Service (“IRS”) on 

March 30, 2018, and was most recently amended by the Board on December 2, 2022, through the 

Board’s approval of Amendment 4 to the Restated GMEBS Defined Benefit Retirement Plan; 

WHEREAS, the Board periodically updates and restates the Plan with the IRS to ensure 

the qualified status of the Plan under Section 401(a) of the Internal Revenue Code;   

WHEREAS, GMEBS most recently submitted the Plan to the IRS for restatement 

purposes on June 29, 2022;  

WHEREAS, on August 31, 2023, the IRS issued a favorable opinion letter for the Plan; 

WHEREAS, under the IRS’s practices and procedures relating to plan restatements, 

certain amendments the Board had previously made to the Plan to implement applicable provisions 

of the SECURE Act of 2019 and SECURE Act 2.0 concerning the beginning age for required 

minimum distributions, were not included in the Plan documents submitted to the IRS for 

restatement purposes;   

WHEREAS, the Board has reserved the right to amend the Plan on behalf of Adopting 

Employers to retain the qualified status of the Plan in Section 18.02 of the Basic Plan Document; 

and 
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WHEREAS, the Trustees now wish to amend the newly restated Plan (“Third Cycle 

Restated GMEBS Defined Benefit Retirement Plan”) to implement applicable provisions of the 

SECURE Act of 2019 and SECURE Act 2.0 concerning the beginning age for required minimum 

distributions. 

NOW, THEREFORE BE IT RESOLVED, this Amendment 1 is hereby adopted to 

amend the Basic Plan Document effective as set forth herein: 

1. Section 10.01(b), concerning distribution rules imposed by federal law, are 

amended to update the age for a Participant’s required beginning date, as follows: 

(a) A Participant's entire interest will be distributed, or begin to be distributed, to the 
Participant no later than the Participant's required beginning date.  For purposes of this Section, 
"required beginning date" means April 1 of the calendar year following the later of (i) the calendar 
year in which the Participant reaches the applicable age or (ii) the calendar year in which the 
Participant Retires.  For purposes of this Section, “applicable age” (as defined under Code Section 
401(a)(9)(C)(v)) means: 

(1) Age seventy and one-half (70 ½) (for a Participant who was born on or before 
June 30, 1949);  
(2) Age seventy-two (72) (for a Participant who was born on or after July 1, 1949, but 
before 1951); or 
(3) Age seventy-three (73) or the otherwise applicable age under Section 
401(a)(9)(C)(v) of the Internal Revenue Code (for a Participant who was born in 1951 or 
later). 

 
2. Section 10.01(c)(1), concerning distribution rules imposed by federal law, are 

amended to update the Participant’s age for the purpose of distributions to his or her surviving 

spouse when said surviving spouse is the sole Designated Beneficiary, as follows: 

(b) If the Participant dies before distributions begin, the Participant's entire interest will 
be distributed, or begin to be distributed, no later than as follows: 
 

(1) If the Participant's surviving spouse is the Participant's sole designated beneficiary, 
then distributions to the surviving spouse will begin by December 31 of the calendar year 
immediately following the calendar year in which the Participant died, or by December 31 
of the calendar year in which the Participant would have attained the applicable age, if 
later. 
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File Attachments for Item:

15. Council Approval on the Transition of the Police Department's  Cellular Services from Verizon 
Wireless to T-Mobile – IT Department 
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 City Council Agenda Item 

Subject: Transition PD to T-Mobile – IT Department  

Submitted By: Josh Cox, IT Director 

Date Submitted: June 7th,, 2024 

Work Session Date: June 17th , 2024 

Council Meeting Date: N/A 

Background/History: 

The Police Department currently uses Verizon hotspots for in car internet access to complete police 
reports, access drive data, issue citations, etc. We have been unsatisfied with the quality of signal strength 
from Verizon. We have attempted to resolve the issue by providing heat maps of problem areas, upgraded 
to 5G devices, and working with their network engineers to adjust Verizon’s network in the City of Forest 
Park.  In parallel troubleshooting Verizon’s cellular coverage, we have tested devices from other carriers. 
The police department field tested hotspots from T-Mobile for several weeks and reported much better 
quality in both speed and coverage than the Verizon hotspots. The IT department seeking to begin to 
transition away from Verizon to T-Mobile for our mobile cellular needs.  We are looking to transition one 
patrol shift to T-Mobile to get confirmation the service meets expectations, then begin transitioning the 
City’s mobile accounts from Verizon to T-Mobile.  

 

Cost: $  Budgeted for: x Yes  No 

No additional cost to transition. We would actually save roughly $20 per unit by switching to T-Mobile.  

 

Action Requested from Council: We are seeking approval to move forward with this project in the current 
fiscal year.    
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6/7/2024

City of Forest Park

Ph: 770-615-7985

E-mail: Judy.Rakestraw1@T-Mobile.com

T-Mobile Government Account Manager
Lynn Rakestraw

Offer expires 6/30/2024

6/7/2024 Page | 1
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Pricing Proposal

Service Plans Monthly Cost Qty. Total Monthly Cost 

Gov Unl MI $29.75 10 $297.50

Equipment Price Qty. Total Onetime Cost 

5G InseeGo ProX or Franklin JeXtream Hotspot - $0.00 10 0

Pricing Summary Total Monthly Cost Upfront Charges

Service Plans Sub-Total $297.50 $0.00

One Time Courtesy Bill Credit $0.00

Existing Carrier

Existing Monthly Cost $5,449.57 **Taken from VZ Bill 2/28/23

Monthly Savings $5,152.07

Yearly Savings $61,824.84

City of Forest Park

Taxes, fees and surcharges are not included. 

6/7/2024 Page | 2
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Limited time offer; subject to change. Qualifying business account, service & credit required. Quoted prices in this 

proposal do not include taxes, fees, and/or surcharges. Monthly Regulatory Programs (RPF) & Telco Recovery Fee 

(TRF) totaling $3.18 per voice line ($0.60 for RPF & $2.58 for TRF) and $1.40 per data only line ($0.5 for RPF & 

$1.01 for TRF) applies. Pricing reflects individual line fees unless otherwise stated. 

For customers participating in an Equipment Installment Plan, device pricing is an example of pricing for well-

qualified customers only and does not represent an offer to provide financing. Contact us before canceling 

wireless service to discuss the availability of continued device payments, or credits stop & remaining balance at 

full price is due. 

Promotional offers apply after all requirements are met and may be fulfilled via monthly bill credits appearing 

6/7/2024 Page | 3
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File Attachments for Item:

16. Council Approval of Sound Equipment Services (Annual Contract with 2 Options to Renew): 
Request for Bids No. 041924 for use by Recreation & Leisure Department-Procurement Department
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 City Council Agenda Item 

Title of Agenda Item: Council Discussion and Approval of 

Submitted By: Procurement  

Date Submitted: 06-04-2024 

Work Session Date: 06-17-2024 

Council Meeting Date: 06-17-2024 

Background/History: 

 

Action Requested from Council: 

 

Cost: $  Budgeted for:  Yes  No 

Financial Impact: 
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BID EVALUATION REPORT 

SOLICITATION NUMBER 
 

RFB No. 041924 

NAME OF PROJECT 
 

Sound Equipment Services for the City of 
Forest Park 

PROCUREMENT OFFICER 
 

Talisa Clark, CPPO 

USER DEPARTMENT 
 

Recreation & Leisure 

DEPARTMENT DIRECTOR 
 

Tarik Maxwell 

BIDS RECEIVED Three (3) bids were received  

UNIQUE CIRCUMSTANCES Two (2) bids had pricing errors on their 
submitted price schedule. These calculations 
were corrected and identified in the bid 
tabulation report.  
 
Two (2) bidders did not provide the 
itemized/detail list of equipment included in 
each line-item package with their bid. An email 
was sent out to both requesting this 
information with a submission date by 5/23/24. 
 

#1 L & G Sports LLC  
Total Bid amount $24,000.00 
 
RESPONSIBLE BIDDER 
 
- lowest total cost vendor; however, the bid 
prices are very low compared to industry 
pricing 
 
- References provided were not companies 
related to the bid’s SOW and the references 
failed to provide a response after being 
contacted several times via phone and email 

RESPONSIVE BIDDER  
 
- meet delivery requirements (business located 
in Gwinnett County) 
- bid prices valid for 90 days 
- did not provide an itemized and detailed list 
of items for each line-item package as 
requested in the SOW 
- only provided 2 out of 3 references and did 
not provide project name or description for 
either reference (references will be checked) 
- also provided 3 references on sub-contractor 
reference form but did not provide project 
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(see attached reference report) 
 
Deemed non-responsible due to the evaluation 
of the following: total cost being way below 
industry standard, provided references were 
non-responsive to several reference requests 
sent (only received 1 response back), and the 
equipment brand provided was not deemed to 
be of the quality needed for large outside 
events. 
 

name or description for either reference 
(references will be checked) 
- completed and notarized required 
immigration forms 
- JBL is the product brand listed 
 

#2 Digital World Production  
Total Bid amount $77,850.00 
 
RESPONSIBLE BIDDER 
 
- 2nd lowest total cost vendor; the bid prices are 
more favorable to compared industry pricing 
 
-  References provided were for companies 
related to the bid’s SOW and all references 
provided favorable responses via phone and/or 
email (see attached reference report)  
 
- The City’s requesting department served as 
an additional reference regarding provided 
services received for previous projects 
 
- Brands provided by the vendor are high 
quality and state of the art equipment used for 
big stadium and outdoor events 
 

RESPONSIVE BIDDER  
 
- meet delivery requirements (business located 
in Clayton County) 
- bid prices valid for 90 days 
- did not provide an itemized and detailed list 
of items for each line-item package as 
requested in the SOW 
- provided 3 references (references will be 
checked) 
- did not complete and notarize required 
immigration forms 
- Shure, Turbo sound, Falcon series audio is 
the product brand listed 
 
*Bidder calculated line item #1 incorrectly, 
but corrected bid total is reflected above 
and on the bid tabulation 
 

#3 House of Music Production  
Total Bid amount $153,757.50 
 
 

RESPONSIVE BIDDER  
 
- meet delivery requirements (business located 
in Fulton County) 
- bid prices valid for 90 days 
- provided an itemized and detailed list of 
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items for each line-item package as requested 
in the SOW; however, itemized list price 
included taxes - $10,250.50 is total per event 
- provided 3 references (references will be 
checked) 
- completed and notarized required 
immigration forms 
-DB Technologies is the product brand listed 
 
*Bidder calculated grand total incorrectly, 
but corrected bid total is reflected above 
and on the bid tabulation 
 
The difference in price totals was the 
removal of taxes, because govt does not pay 
taxes. 

AWARD RECOMMENDATION: 
 
Procurement recommends an award to the lowest, responsive, and responsible bidder: 
 
Digital World Productions, 9716 Rabun Way, Jonesboro, Georgia 30238 
Annual Amount Not To Exceed: $77,850.00 
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TIME:  2:00 P.M.

TIME:  2:00 P.M. Procurement Officer: Talisa Clark

NO. DESCRIPTION Quantity Unit Price Total Unit Price Total Unit Price Total Total

1 Main Speakers Package 15  $         350.00  $   5,250.00  $    3,017.50  $         45,262.50  $ 1,500.00  $            15,000.00  $     22,500.00 

2 Stage Monitors Package 15  $         350.00  $   5,250.00  $       786.25  $         11,793.75  $ 300.00  $ 4,500.00  $       4,500.00 

3 Mixers and Microphones Package 15  $         250.00  $   3,750.00  $    1,232.50  $         18,487.50  $ 300.00  $ 4,500.00  $       4,500.00 

4 Power Package 15  $         200.00  $   3,000.00  $    2,214.25  $         33,213.75  $ 1,350.00  $            20,250.00  $     20,250.00 
5 Labor Costs 15  $         150.00  $   2,250.00  $    1,450.00  $         21,750.00  $ 1,390.00  $            20,850.00  $     20,850.00 

6 Delivery/Set-up and Breakdown/Pickup 15  $         300.00  $   4,500.00  $    1,550.00  $         23,250.00  $ 350.00  $ 5,250.00  $       5,250.00 

GRAND TOTAL  $ 24,000.00  $       162,458.10  $            70,350.00  $     77,850.00 

 $       153,757.50 

Digital World ProductionL & G Sports LLC

Digital World Production line item #1 Lump Sum $15,000.00 submitted on the price schedule was not added correctly. The bid tabulation reflects the correct line item #1 lump sum amount $22,500.00 
and the correct grant total is $77,850.00. Their grand total is actually increased by $7,500.00. 

House of Music Production grand total $162,458.10 submitted on the price schedule was not added correctly. The bid tabulation reflects the correct grand total when adding up each line item total. Their 
grand total is actually lowered by $8,700.60 than what they submitted. 

Talisa Clark, CPPO

CITY OF FOREST PARK 

Procurement Officer

House of Music Production

Request for Bid No.: 041924

Project Name: Sound Equipment Services

DEPARTMENT OF FINANCE - PURCHASING Due Date: May 16, 2024

 BID TABULATION
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File Attachments for Item:

17. Council Approval of Clorox Park Use Request For “Culture Day” – Recreation & Leisure Services
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 City Council Agenda Item 

Subject: Clorox Park Use Request For “Culture Day” – Recreation & Leisure Services 

Submitted By: Tarik Maxwell 

Date Submitted: June  10, 2024 

Work Session Date: June 17, 2024 

Council Meeting Date: June 17, 2024 

Background/History: 

Clorox, whose main office is in Forest Park, has been a partner with the Recreation & Leisure Services Department 
for nearly 2 years. With this partnership, Clorox has provided various giveaways to special events hosted by the city 
such as Spring Fest as well as back to school bags and supplies for the Summer Camp program. Clorox is 
requesting to use the Amphitheater and Pavilion 3 on Thursday, June 20, 2024, at no charge for their Culture Day 
event. This event is open to Clorox employees and their families. 

Cost: $ 0 Budgeted for:  Yes X No 

Financial Impact: 

N/A 

Action Requested from Council: 

Request for Council to approve the use of the park for free for Clorox’s “Culture Day” event. 
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File Attachments for Item:

18. Council Approval of Fee Waiver for Fort Gillem Army Base Park Use Request For Family Day – 
Recreation & Leisure Services
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 City Council Agenda Item 

Subject:  Fort Gillem Army Base Park Use Request For Family Day – Recreation & Leisure 
Services 

Submitted By: Tarik Maxwell 

Date Submitted: June  10, 2024 

Work Session Date: June 17, 2024 

Council Meeting Date: June 17, 2024 

Background/History: 

The Army base, located at Fort Gillem, is requesting to use the Amphitheater and Pavilion 3 on Friday, July 12, 
2024, at no charge for their Family Day event. This celebration is for the military members and their family for their 
contribution to the Army. This event will feature games, bounce houses, catered food and drinks.  

Cost: $ 0 Budgeted for:  Yes X No 

Financial Impact: 

N/A 

Action Requested from Council: 

Request for Council to approve the use of the park for free for the Army base’s Family Day event. 
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