
 

CITY COMMISSION REGULAR MEETING AGENDA 

Thursday, July 11, 2024 at 5:30 PM 

City Commission Chambers – 105 S. 2ND Street, Flagler Beach, FL 32136 

  

ALL MEETING ITEMS WILL BE CONTINUED UNTIL MEETING IS COMPLETE. 

1. Call the meeting to order 

2. Pledge of Allegiance followed by a moment of silence to honor our Veterans, members of the Armed 
Forces and First Responders 

3. Proclamations and Awards 

a. Proclamation Recognizing July 2024 as "Christmas Come True Month" 

4. Deletions and changes to the agenda 

5. Public comments regarding items not on the agenda 

Citizens are encouraged to speak.  However, comments should be limited to three minutes. A thirty-
minute allocation of time for public comment on items not on the agenda. Each speaker has up to three-
minutes to address the Chair, and one opportunity to speak, no time can be allotted to another speaker. 

6. Consent Agenda 

a. Approve the Regular Meeting Minutes of June 13, and June 27, 2024. 

7. General Business 

a. Proposed Resolution 2024-39, a Resolution by the City of Flagler Beach, Florida Sunsetting the Flagler 
Beach Parks Ad Hoc Committee, providing for conflict and effective date. 

b. Award Bid No. FB-242305, Modifications to the Wickline Building, Project No. 539, to R&K Roofing, in 
an amount not to exceed $65,000.  

c. Proposed Resolution 2024-40, a Resolution by the City of Flagler Beach, Florida approving a proposal 
from McKim and Creed to complete the requirements of a Consent Order, and a Budget Amendment 
to cover the expense, providing for conflict and effective date. 

 

 

d. Proposed Resolution 2024-41, a Resolution by the City of Flagler Beach, Florida, approving a Sole 
Source Purchase from Wapro, Inc. in the amount of $133,613 for Nineteen (19) in-line Stormwater 
Check Valves, and approving a budget amendment to move the funds to cover the expense, providing 
for conflict and effective date. 

8. Public Hearings 

a. Ordinance 2024-08, An Ordinance by the City of Flagler Beach, Florida, amending Chapter 14 "Offences 
and Miscellaneous Provisions" of the Code of Ordinances to add Article VIII "Juvenile Curfew", 
providing for conflict and an effective date. 

b. Ordinance 2024-03, an Ordinance of the City of Flagler Beach, Florida, amending Article II of the City of 
Flagler Beach Land Development Regulations relating to signs; reducing the window sign allowance; 
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amending the size and time allowance for temporary banner signs; providing for severability; providing 
for codification, conflicts, and effective date. 

c. Ordinance 2024-11, an Ordinance of the City Commission of the City of Flagler Beach, Florida, 
establishing a temporary moratorium on certain development activities within AE SFHA flood zones; 
directing staff to review and develop Land Development Code provisions related to fill standards and 
limitations for properties located within the AE SFHA flood zones; providing for expiration and 
extension of the moratorium; providing standards for relief from the application of the 
moratorium;  providing for severability, conflicts, and an effective date. 

9. Staff Reports 

a. City Attorney: 

b. City Manager:  

c. Staff Reports 

10. Commission Comments  

a. Commission comments, including reports from meetings attended. 

b. Public comments regarding items not on the agenda. Citizens are encouraged to speak. However, 
comments should be limited to three minutes. A thirty-minute allocation of time for public comment 
on items not on the agenda. Each speaker has up to three-minutes to address the Chair, and one 
opportunity to speak, no time can be allotted to another speaker. 

11. Adjournment 

RECORD REQUIRED TO APPEAL:  In accordance with Florida Statute 286.0105 if you should decide to appeal 
any decision the Commission makes about any matter at this meeting, you will need a record of the 
proceedings.  You are responsible for providing this record.  You may hire a court reporter to make a 
verbatim transcript. The City is not responsible for any mechanical failure of the recording equipment.  In 
accordance with the Americans with Disabilities Act, persons needing assistance to participate in any of 
these proceedings should contact the City Clerk at (386) 517-2000 ext 233 at least 72 hours prior to the 
meeting.  The City Commission reserves the right to request that all written material be on file with the City 
Clerk when the agenda item is submitted. 
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2 
A PROCLAMATION OF THE 
CITY OF FLAGLER BEACH 

RECOGNIZING THE MONTH OF JULY 2024  
AS CHRISTMAS COME TRUE MONTH 

 
     WHEREAS, family poverty transcends race, religion, and ethnicity and is one of the greatest 

challenges to not only the family, but for our entire community which suffers the consequences 

of its many negative and depressing effects on our children. The reality is that over 40 % are 

between families in poverty and those who are in an Asset Limited, Income Constrained, 

employed households that earn above the Florida Poverty Level but cannot afford the 

basic cost of living in this county. Out of the 163 families with 468 children we served 

this year, 40% have medical issues, of that 10% were disabled. 99 of those Children have 

varying levels of special needs. 

    WHEREAS, Christmas Come True is a non-profit organization that has been serving Flagler 

County for 15 years and has addressed the many aspects of family poverty in Flagler County 

including food distribution, financial assistance with housing, utilities, transportation, furniture, 

home goods and medical expenses. Christmas Come True has invested over $165,000.00 in 

assistance throughout the year, without including the yearly Christmas distribution. Since 2009, 

this distribution consists of a complete personalized Christmas experience for a total of 1831 

families with 5195 children by providing a Christmas Dinner, new clothing, toys, gifts, and 

Christmas stockings filled with hygiene products and assorted goodies.  

   WHEREAS, Christmas Come True is a non-profit organization in Flagler County that provides 
free furniture and home goods through their Begin Again Home Goods store for families in crisis. 
In 2024 alone, Christmas Come True has given out 12 Beds & Bedding, Dressers, Kitchen tables, 
Sofas, Kitchenware, and more. 
 
    WHEREAS, Christmas Come True is planning an expansion of their mission and support system 
by incorporating, Innovative Community Resource Solutions, a community-based Center 
creating the tools for makers, creators, innovators, and visionaries to bring their dreams to life. A 
diversified, multi-generational collaboration to grow new careers and businesses.  
           
    WHEREAS, The increased high cost of living has resulted in many more families suffering a 
devastating loss of income, Christmas In July events will enable Christmas Come True to provide 
additional assistance with food, rent, car payments, car registrations, car insurance, furniture and 
home goods to those High-Risk families. 
  
    WHEREAS, this recognition also allows the community to support working together to create an 
environment where people can share their time, treasure, and talents to help the families who were 
affected by the devastating effects of poverty and the high cost of living.  
  
NOW THEREFORE, BE IT PROCLAIMED BY THE CITY OF FLAGLER BEACH, that they hereby 
declare the month of JULY 2024 as CHRISTMAS COME TRUE MONTH in Flagler Beach and 
further recognize that it takes a dedicated community to stand together and make a positive 
difference. Together, we can break the cycle and impact the lives of future generations. 
 
Adopted this ___ day of July 2024. 
ATTEST:    City of Flagler Beach, Florida 
 
_____________________  __________________________ 
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CITY COMMISSION REGULAR MEETING AGENDA 

Thursday, June 13, 2024 at 5:30 PM 

City Commission Chambers – 105 S. 2ND Street, Flagler Beach, FL 32136 

  

PRESENT:  Mayor Patti King, Chair Scott Spradley, Commissioners Rick Belhumeur, Eric Cooley and Jane Mealy, 
City Attorney D. Andrew Smith, III, City Manager Dale L. Martin and City Clerk Penny Overstreet. 

1. Call the meeting to order:  Chair Spradley called the meeting to order at 5:58 p.m. 

2. Pledge of Allegiance followed by a moment of silence to honor our Veterans, members of the Armed Forces 
and First Responders:   Commissioner Sherman led the pledge to the flag. 

3. Proclamations and Awards 

a. Proclamation Recognizing June 19th - 23rd as Flagler County Amateur Radio Week:  Mayor King read the 
proclamation into the record.  Antony Cinelli accepted the proclamation. 

4. Deletions and changes to the agenda:  The were no deletions or changes to the agenda. 

5. Public comments regarding items not on the agenda: The following citizens came forward to give the 
concerns, opinions and suggestions:   Darryl Reynolds, Robby Roberts and Mary Dioguardi. 

Citizens are encouraged to speak.  However, comments should be limited to three minutes. A thirty-minute 
allocation of time for public comment on items not on the agenda. Each speaker has up to three-minutes 
to address the Chair, and one opportunity to speak, no time can be allotted to another speaker. 

6. Consent Agenda 

a. Approve the Regular Meeting Minutes of May 23, 2024. 

b. Approve an Agreement for the purpose of Sludge Hauling from Environmental Land Services. 

c. Approve payment of an invoice in the amount of $254,222.76 to Ferguson Waterworks for the material 
purchase for moving of the raw waterline as approved in the June 2, 2022 Wellsite Relocation 
Agreement. 

Motion by Commissioner Mealy, seconded by Commissioner Sherman to approve the consent agenda.  
The motion carried unanimously.  

7. General Business 

a. Resolution 2024-30, a resolution by the City of Flagler Beach, Florida accepting the 2023 Fiscal Year 
Audit; providing for conflict and an effective date.   Attorney Smith read the title of the resolution into 
the record.   Webb Shepard, James Moore & Company, reviewed their Power Point presentation 
highlighting the 2023 FY Audit for the City and for the Community Redevelopment Agency.  Public 
comment was open.  The following citizens came forward to give their concerns, opinions and 
suggestions:  Paul Mykytka.  Public comment was closed. Motion by Commissioner Belhumeur, 
seconded by Commissioner Sherman, to approve 2024-30.  The motion carried unanimously, after a roll 
call vote.  

b. Approve a piggy-back purchase on a Government Contract with Ringpower Corporation for a generator 
for Well #16 in the amount of $66,639.  Public comment was opened.  No comments were received.  
Public comment was closed.  Motion by Commissioner Mealy, seconded by Commissioner Belhumeur 
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to approve a piggy-back purchase from Ring Power Corp. for the generator for the well system.    The 
motion carried unanimously. 

c. Award Bid No. FB-24-2105 for Potable Water Well #16 to McMahan Construction Co., Inc. in an amount 
not to exceed $881,760.  Mr. Martin reviewed the item.  Motion by Commissioner Sherman to award 
Bid No. FB24-2105 to McMahan Construction Co. for the construction of Well #16.  Commissioner Mealy 
seconded the motion. The motion carried unanimously.  It is to be noted, after the meeting an email 
was discovered that had been sent to the Clerk before the meeting commenced protesting the bid 
award.  Per the procurement regulations the City Manager will review the protest and respond to the 
protester within ten days.  

d. Resolution 2024-31, a resolution by the City of Flagler Beach, Florida, approving a “piggy-back” on the 
agreement between the City of St. Augustine and Engineered Spray Solutions to install twenty (20) 
Sanitary Manhole Rings & Covers, providing for conflict and effective date.  Attorney Smith read title of 
the resolution into the record.  Public comment was opened.  The following citizens came forward to 
express their concerns, opinions and suggestions: Rob Santori and Robby Roberts. Public comment was 
closed.  Motion by Commissioner Belhumeur, seconded by Commissioner Sherman to approve 
Resolution 2024-31. The motion carried unanimously, after a roll call vote. 

e. Resolution 2024-32, a resolution by the City of Flagler Beach, Florida, approving the purchase of fifty 
(50) sets of sanitary manhole rings and covers, providing for conflict and effective date.  Attorney Smith 
the read title of the resolution into the record.  Public comment was opened.  The following citizens 
came forward to give their concerns, suggestions and opinions:  Richard Clemmons and Robby Roberts.  
Public comment was closed.  Motion by Commissioner Mealy, seconded by Commissioner Belhumeur, 
to approve Resolution 2024-32.  The motion carried unanimously, after a roll call vote. 

f. Resolution 2024-33, a resolution by the City of Flagler Beach, Florida, approving a piggy back on the 
agreement between the City of St. Augustine and Engineered Spray Solutions to install fifty (50) Sanitary 
Manhole Rings & Covers, providing for conflict and effective date.  Attorney Smith read the title of the 
resolution into the record.  Public comments were opened.  The following citizens came forward to give 
their concerns, opinions and suggestions:   Rob Santori.  Public comment was closed.  Motion by 
Commissioner Belhumeur, seconded by Commissioner Mealy, we approve Resolution 2024-33. The 
motion carried unanimously.  

g. Annual CRS Progress Report on Implementation of Credited Plan.   The report was submitted to the 
Commission.  No action was required.    

h. Resolution 2024-34, a resolution of the City of Flagler Beach, Florida, approving a Budget Amendment 
and expenditure to Rogers Environmental Inc., for the installation of 10,750 linear feet of sand fencing 
providing for conflict and effective date.  Attorney Smith read the title of the resolution into the record.   
Public Comment was opened.  No comments were received.  Public comment was closed. Motion by 
Commissioner Mealy, seconded by Commissioner Cooley, to approve Resolution 2024-34.  The motion 
carried unanimously, after a roll call vote. 

8. Public Hearings 

a. Ordinance 2024-08, an ordinance of the City of Flagler Beach, Florida, amending Chapter 14 "Offences 
and Miscellaneous Provisions" of the Code of Ordinances to add Article VII "Juvenile Curfew" providing 
for conflict and an effective date hereof - first reading.  Attorney Smith read the title of the ordinance 
into the record.  Attorney Smith explained that the City is simply adopting the State Statutes.  The 
Commission agreed this is a quality-of-life ordinance and is a safety issue for our community.  The public 
hearing was opened.  No comments were received.  The public hearing was closed.  Motion by 
Commissioner Sherman, seconded by Commissioner Mealy, to adopt Ordinance 2024-08.  The motion 
carried unanimously, after a roll call vote.    
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b. Ordinance 2024-09, an ordinance of the City Commission of the City of Flagler Beach, Florida, amending 
the Comprehensive Plan Future Land Use Map designation for 0.11+/- acres of certain real property 
located on North 6th Street with tax parcel I.D. number 12-12-31-4500-00020-0081 from Commercial to 
Single Family Residential; providing for conflict; providing an effective date hereof - first and final 
reading.  Attorney Smith read title of the ordinance into the record, and noted typo in the 5th whereas 
change from Edgewood to Flagler Beach.  The public hearing was opened.  No comments were received.  
The public hearing was closed.   Motion by Commissioner Belhumeur, seconded by Commissioner 
Sherman, to approve Ordinance 2024-09.  The motion carried unanimously, after a roll call vote.  

c. Ordinance 2024-10, an ordinance of the City Commission of the City of Flagler Beach, Florida amending 
the Official Zoning Map designation for 0.11+/- acres of certain real property located on North 6th Street 
with tax parcel ID number 12-12-31-4500-00020-0081 from General Commercial to Single Family 
Residential; providing for conflict; providing an effective date hereof - first reading. Attorney Smith read 
the title of the ordinance into the record. The public hearing was opened.  No comments were received.  
The public hearing was closed.  Motion by Commissioner Mealy, seconded by Commissioner Belhumeur 
to approve Ordinance 2024-10.  The motion carried unanimously, after a roll call vote.   

9. Staff Reports 

a. City Attorney:  Spoke to the Commission about Form 6 litigation.  He let them know if they had not filed 
their Form 6 yet, they are required to file a Form 1.  

b. City Manager:  Thanked Ms. Monroy for her work on the TDC Grant.  It is available electronically.  The   
ACOE scheduled for their ground breaking ceremony on Monday, June 17 at 10 a.m.  in Veterans Park.   
City is Working with Weeks Marine, the awarded bidder for the Beach Renourishment.  

c. Weekly Staff Reports: Thanked the Commission, City Manager and City Attorney for their support of 
Ordinance 2024-08.   

10. Commission Comments  

a. Commission comments, including reports from meetings attended:  Mayor King reported per the 
Governor’s veto, the Museum lost its State funding for 2025.  She reminded everyone to come to the 
beach clean-up.  Commissioner Belhumeur thanked the County for providing sand for the beach access 
and a mobi matt.   He reported since the Army Corps’ contractor is starting on the south end of town, 
there will be no need for long term detours and they will not be using Veterans Park.  Commissioner 
Sherman thanked Commissioner Mealy for planning the Memorial Day Ceremony.  He was not pleased 
with the news from the County regarding a proposed beach tax.  Commissioner Cooley felt the proposed 
the beach tax should be on the agenda for the next multi-municipality meeting and on the future Joint 
City County meeting.  Commissioner Mealy reported on the Smokey Bear Summer Reading Challenge. 
She reported on how the Governor’s Veto the effected the funding for the Lambert Avenue Water Line 
Looping Project.    

b. Public comments regarding items not on the agenda. Citizens are encouraged to speak. However, 
comments should be limited to three minutes. The following citizens came forward to share their 
concerns, opinions and suggestions:  Anthony Cinelli and Ralph Santori.  

11. Adjournment:  Motion by Commissioner Mealy to adjourn the meeting at 7:38 p.m. 

 

        

        _______________________________________ 

Attest:       Scott Spradley, Chair 
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_____________________________________ 

Penny Overstreet, City Clerk 
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CITY COMMISSION REGULAR MEETING MINUTES 

Thursday, June 27, 2024 at 5:30 PM 

City Commission Chambers – 105 S. 2ND Street, Flagler Beach, FL 32136 

  

Present:  Mayor Patti King, Chair Scott Spradley, Vice-Chair James Sherman, Commissioners Rick Belhumeur, Eric 
Cooley and Jane Mealy, City Attorney D. Andrew Smith, III, City Manager Dale L. Martin, and City Clerk Penny 
Overstreet. 

1. Call the meeting to order.  Chair Spradley called the meeting to order at 5:30 p.m. 

2. Pledge of Allegiance followed by a moment of silence to honor our Veterans, members of the Armed Forces 
and First Responders.  Commissioner Sherman led the pledge to the flag. 

3. Proclamations and Awards 

a. Neurodiversity Pride Day Proclamation:  Mayor King presented the proclamation to representatives 
from the Cedar Bridge Foundation.  

b. Proclamation Recognizing the Efforts of Carla Cline.  Mayor King read the proclamation into the record 
and presented the proclamation to Mrs. Cline.   

4. Deletions and changes to the agenda 

5. Consent Agenda 

a. Approve the Minutes of the Regular Meeting June 13, 2024, Workshop Meetings of June 4, 2024 and 
June 13, 2024 

b. Approve an Agreement with Townsend and Associates for the EPA Program 

c. Flagler Beach Professional Firefighters IAFF Local #5270 Recognition-Acknowledgement Petition.   

Commissioner Belhumeur pulled the regular and workshop minutes of June 13th, Commissioner Cooley pulled 
Item 5b, and Commissioner Mealy pulled item 5c for discussion.  Motion by Commissioner Belhumeur to 
approve the June 4, 2024 minutes.  Commissioner Cooley seconded the motion.  The motion carried 
unanimously.   Commissioner Belhumeur stated Item 7c of the June 13, 2024 regular minutes were 
incomplete.  Clerk Overstreet advised to remove those minutes, she would complete them and include them 
on the July 11th agenda for consideration.  Commissioner Belhumeur suggested additional verbiage to the 
June 13th Workshop minutes.  Add to the sentence “Commissioner Belhumeur suggested putting 
aside$156,000 per year” “into an accumulation reserve for dune walkover restoration.”  Motion by 
Commissioner Belhumeur to approve the June 13th Workshop Minutes as amended.  Commissioner Sherman 
seconded the motion.  The motion carried unanimously.  Commissioner Cooley questioned how frequently 
the EAP services used by employees.  Attorney Smith indicated the service is vital for First Responders.  
Motion by Commission Belhumeur to approve Consent agenda Item 5b.  Commissioner Sherman seconded 
the motion.  The motion carried unanimously.  Commissioner Mealy inquired how many members are in the 
union.  Firefighter Evans responded there are seven (7) members.  Motion by Commissioner Mealy, that we 
recognize the Flagler Beach Firefighters Local 5270.  Commissioner Cooley seconded the motion.  The motion 
carried unanimously. 
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6. Public comments regarding items not on the agenda:  Steve Dalley spoke about his attendance at the Flagler 
County Board of County Commission meeting and the proposed tax for beach repairs.  Ted Barnhill suggested 
the city install metered parking in the downtown area.   

7. General Business 

a. Resolution 2024-37, a Resolution by the City of Flagler Beach, Florida, awarding Bid No. FB-24-2105 to 
McMahan Construction in an amount not to exceed $881,760; providing for conflict and an effective 
date.  Attorney Smith read the title of the resolution into the record.  Chair Spradley opened public 
comments. No comments were offered.  Chair Spradley closed public comments.  Motion by 
Commissioner Mealy that we approve Resolution 2024-37.  Commissioner Belhumeur seconded the 
motion.   The motion carried unanimously, after a roll call vote.    

b. Resolution 2024-36, a Resolution by the City of Flagler Beach, Florida, awarding the contract to SNG 
Pavement Marking Inc. for stop bars citywide; providing for conflict and providing an effective date.  
Attorney Smith read the title of the resolution into the record.  Mr. Martin reviewed the item and 
recommended the award to SnG Pavement.   Chair Spradley opened public comments. No comments 
were offered.  Chair Spradley closed public comments.  Motion by Commissioner Belhumeur to approve 
Resolution 2024-36.  Commissioner Mealy seconded the motion.  The motion carried unanimously, after 
a roll call vote.   

c. Resolution 2024-38, a Resolution by the City of Flagler Beach, Florida approving Easement Agreements 
between the City of Flagler Beach and DCB Orchid to construct infrastructure within the City of Flagler 
Beach and utilize the associated property for the purposes of leasing the infrastructure, providing for 
conflict and effective date.  Attorney Smith read the title of the resolution into the record.  Mr. Martin 
reviewed the item and turned the floor over to Chris Gatch, Executive Vice President of Sales and 
Business Development, DC Blox.  Mr.  Gatch reviewed the request and the amendments they have made 
at the request of the Commission.  Mr. Gatch reported they have a sense of urgency as they need to 
have this completed by December of 2025, and they have yet to obtain approvals from Florida 
Department of Environmental Protection and the Army Corps of Engineers.  Commissioners Cooley and 
Belhumeur and Mayor King were opposed to utilizing Veterans Park for the easement.  Chair Spradley 
asked Commissioner Cooley if they instead granted an easement for the S. 6th Street Right- of-Way 
(ROW) would that satisfy his concerns of using Veterans Park.   The Commission reached a consensus to 
support the project subject to the location being N. 11th and the ROW on 6th Street S.  with detailed 
drawings and engage Attorney Tommaro to negotiate the fees for the Commission’s consideration. Mr.  
Gatch expressed concern because Mr. Tommaro was reluctant to sign a Non-Disclosure Agreement.  Jeff 
Uphues, Chief Executive Officer, DC Blox, gave the Commission a brief review of his background.   Chair 
Spradley opened public comments.  Mark Blythe and Steve Dalley provided comments.  Chair Spradley 
closed public comments.  Motion by Commissioner Cooley to table Resolution 2024-28.  Commissioner 
Belhumeur seconded the motion.  The motion carried unanimously.   

8. Public Hearings 

9. Staff Reports 

a. City Attorney.  Attorney Smith reported on recent legislation signed into law by Governor DeSantis.   
Attorney Smith sought direction regarding the proposed height ordinance.  Asking if they wanted to see 
it as a discussion item before it goes before the Planning Board. The Commission requested to see the 
ordinance first.  

b. City Manager.  Mr. Martin spoke regarding Parks Committee activities, he will have a proposed budget 
to the Commission before July 15, 2024.  

d. Staff Reports 

10. Commission Comments  
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a. Commission comments, including reports from meetings attended.  This Item was skipped. 

b. Public comments regarding items not on the agenda. Citizens are encouraged to speak. However, 
comments should be limited to three minutes. No comments were offered.  

11. Adjournment.  Commissioner Belhumeur put forth a motion to adjourn the meeting at 7:32 p.m.  

 

 

 

 

        ___________________________________________ 

        Scott Spradley, Chair 

Attest: 

 

 

 

_____________________________________________ 

Penny Overstreet, City Clerk 
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STAFF REPORT 

Regular City Commission Meeting 

July 11, 2024 

  

To: Elected Officials 

From: Dale L. Martin, City Manager 

Date: July 11, 2024 

Item Name: Proposed Resolution 2024-39, a Resolution by the City of Flagler Beach, Florida 
Sunsetting the Flagler Beach Parks Ad Hoc Committee, providing for conflict and 
effective date. 

Background:   Resolution 2023-22, adopted on October 12, 2024 established the Flagler Beach Parks Ad Hoc 
Committee, including its mission and operations. The mission was to provide recommendations related to the 
maintenance of the existing parks and equipment and recommendations for new or replacement equipment, as 
well as other duties as assigned by the City Commission.  Those recommendations have been recorded and staff 
is prepared to incorporate, as funding permits, those recommendations into the proposed 2024/2025 annual 
budget. The Committee operations were scheduled to sunset after one year, but staff believes the mission has 
been completed and the sunset provision should be implemented at this time. 
 
Fiscal Impact: None directly related to the operations of the Parks Ad Hoc Committee, but the recommendations 
presented will be evaluated and appropriately budgeted in next year’s proposed budget. 
 
Staff Recommendation: Staff recommends approval of proposed Resolution 2024-39, sunsetting the Parks Ad-
Hoc Committee. 
 
Attachments: Proposed Resolution 2024-39 
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 RESOLUTION 2024-39 
 

 A RESOLUTION BY THE CITY OF FLAGLER BEACH, FLORIDA, 
SUNSETTING THE FLAGLER BEACH PARKS AD HOC COMMITTEE, 
PROVIDING FOR CONFLICT AND EFFECTIVE DATE.  
 
 

WHEREAS, Resolution 2023-22 created the Parks Ad-Hoc Committee, and  
 
WHEREAS, the City Commission upon review, believes the charges to the Parks Ad-Hoc 
Committee have been completed; and  
 
NOW THEREFORE BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF FLAGLER BEACH: 
 
SECTION 1. The Parks Ad-Hoc Committee, shall be sunset, and all activities of the committee shall 
cease. 
 
SECTION 2. The City Commission expresses gratitude and appreciation to Ms. Erica Corpening, 
Mr. Bob Cunningham, Mr. Tim Davis, Mr. Fred Ferrera, Mr. Quentin Parker, Ms. Deborah Phillips, 
and Ms. Jennifer Vaders for their dedication and service to the City of Flagler Beach. 
 
SECTION 3. The City Commission also recognizes the staff support for the Committee provided 
by Mr. Bill Clemence, Ms. Caryn Miller, and Ms. Kathleen Settle. 
 
SECTION 4. The record of activities and recommendations of the Parks Ad Hoc Committee have 
been officially recorded by the Office of the City Clerk for future review and consideration. 
 
SECTION 5. All resolutions or parts of resolutions in conflict herewith be and the same are hereby 
repealed. 
 
SECTION 6. This Resolution shall become effective immediately as provided by law. 
 
PASSED AND ADOPTED THIS 11th DAY OF JULY, 2024. 
 
 

CITY OF FLAGLER BEACH, FLORIDA 
CITY COMMISSION 

ATTEST: 
 

______________________________ 
Patti King, Mayor 

_______________________________ 
Penny Overstreet, City Clerk 
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From: Dale Martin
To: Bob Cunningham; Erica Corpening; Fred Ferrara; jennifer@winmtg.com; Quentin Parker (quent-

222@hotmail.com); Tim Davis
Cc: Caryn Miller; Bill Clemence; Penny Overstreet; Hollie Harlan; Kathleen Settle; Rhonda Allen
Subject: Parks Ad Hoc Committee
Date: Friday, July 5, 2024 9:31:47 AM
Attachments: image002.png

Good morning:
 
As was intended and discussed at Wednesday’s Parks Ad Hoc Committee meeting, City staff has
prepared a proposed Resolution for the City Commission to “sunset” the Parks Ad Hoc Committee at
next week’s Regular City Commission Meeting.
 
Some recent exceptional news may warrant reconsideration of that effort: Ms. Caryn Miller has
informally notified me that the City has received the grant funding for Wickline Park improvements.
When matched by the City (specifically the Community Redevelopment Agency), the total funds now
available are approximately $300,000.
 
If you are interested in continuing to play a leading role and assisting City staff in the
redevelopment of Wickline Park, please let me know by no later than Tuesday, July 8. Several of
you have expressed a variety of concepts and features for Wickline Park and I hope that you consider
this continuing opportunity. If sufficient interest exists, I will advise the City Commission that the
efforts and leadership of the Parks Ad Hoc Committee should continue for the final three or four
months as originally “chartered.” If you are not able or interested in continuing to serve, please
know that your service to-date has been wonderfully appreciated and will be appropriately
recognized when the Parks Ad Hoc Committee is formally disbanded.
 
Congratulations to Ms. Miller for her successful funding efforts.
 
I look forward to hearing of your possible interest in redeveloping a critical quality of life asset in our
community.
 
Mr. Dale L. Martin
City Manager

105 S. 2nd Street
Flagler Beach, FL 32136
O: (386) 517-2000 x222   M: (904) 557-5047
 

 
Florida has a very broad Public Records Law. Virtually all written communications to or from State and Local Officials
and employees are public records available to the public and media upon request. The City of Flagler Beach’s policy
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does not differentiate between personal and business emails. This means email messages, including your e-mail
address and any attachments and information we receive online might be disclosed to any person or media making
a public records request. E-mail sent on the City system will be considered public and will only be withheld from
disclosure if deemed confidential or exempt pursuant to State Law. If you are an individual whose identifying
information is exempt under 119.071, Florida Statutes, please so indicate in your email or other communication. If
you have any questions about the Florida public records law refer to Chapter 119 Florida Statutes.
Website: www.cityofflaglerbeach.com

14

Section 7, Item a.

http://www.cityofflaglerbeach.com/


 

STAFF REPORT 

Regular City Commission Meeting 

July 11, 2024 

  

To: Elected Officials 

From: Dale L. Martin, City Manager 

Date: July 2, 2024 

Item Name: Award Bid No. FB-242305, Modifications to the Wickline Building, Project No. 539, 
to R&K Roofing, in an amount not to exceed $65,000.  

Background:  The City Commission included $110,000 in the FY 2023/2024 Capital Improvements budget to rehab 
the restrooms and repair other maintenance issues on the building.   

 

Fiscal Impact:  $110,000 is budgeted in the FY 2023/24 Capital Improvements Budget for the improvements to 
the Wickline Center. 

 

Staff Recommendation: Staff has reviewed the bid documents and the supporting materials and found all to be 
in order.  We recommend awarding Bid No. FB 24305 to R&K Roofing, Inc. for $65,000. 

 

Attachments:  Proof of Publication, Scope of Work from the Bid Package, Bid Tabulation, and the Notice of Intent 
to Award. 
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105 S. 2nd Street 
Flagler Beach, Florida 32136 

386-517-2000
www.cityofflaglerbeach.com 

MEMO 

DATE: 
TO: 

FROM:  

July 08, 2024
Bid Package Holders City of Flagler Beach Bid No. FB-242305 Modifications to the 
Wickline Center
Penny Overstreet, City Clerk 

SUBJECT: Recommendation to award Bid - Memo containing the recommendation of award for 
Bid No. FB-242305 Modifications to the Wickline Center

The advertisement for the Invitation to Bid on the above referenced project ran as a legal ad 
one time in a newspaper of general circulation, the Daytona Beach News Journal, on Monday, 
June 10, 2024, as well as on the City’s web-site, and listed on Demand Star a privately held 
company that provides on-line procurement and purchasing services for government 
agencies.  The number of vendors the bid package was directed to was twelve, of those 
recipients one (1) responded with a bid.  After a review by Staff of the respondents bid 
package and supporting documents, staff recommends the City Commission award the Bid t o  
R & K  C e r t i f i e d  R o o f i n g  o f  F l o r i d a  to  the most responsive bidder in the 
amount of $65,000. 
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STAFF REPORT 

Regular City Commission Meeting 

July 11, 2024 

  

To: Elected Officials 

From: Dale L. Martin, City Manager 

Date: July 11, 2024 

Item Name:      Proposed Resolution 2024-40, a Resolution by the City of Flagler Beach, Florida 
approving a proposal from McKim and Creed to complete the requirements of a 
Consent Order, and a Budget Amendment to cover the expense, providing for 
conflict and effective date. 

Background:  On December 22, 2023, the Florida Department of Environmental Protection (FDEP) and the City of 
Flagler Beach entered into Consent Order Case Number 23-0409. The Consent Order stipulates a variety of 
corrective actions for the City to complete. With preliminary assistance from the staff of McKim & Creed, the City 
has begun compliance efforts in accordance with the Consent Order (such as the approved in-kind project to 
evaluate the effectiveness of “slip lining” the City’s wastewater collection system to reduce inflow and infiltration 
(“clean” water that reduces the effectiveness and increases the cost of wastewater treatment). 
 
Additional compliance efforts are beyond the technical capacity of City staff and require further assistance to 
ensure compliance with the provisions of the Consent Order. McKim & Creed, a pre-approved professional 
engineering consultant, has offered a proposal to provide the needed assistance. 
 
Fiscal Impact:   A Budget Amendment is necessary to move the $289,920 from the Utility Unrestricted Reserve 
Fund (401. 3800.389101) to Utility Capital Equipment (401.5351.303100.568). 
 
Staff Recommendation:  Adopt Resolution 2024-40 approving the McKim & Creed proposal dated June 28, 2024. 
Authorizing the Consent Order Response Assistance & Capacity Management Operations and Maintenance 
(CMOM) Phase I, and amending the FY 2023/24 budget. 
 
 
Attachments: Proposed Resolution 2024-40 
   Consent Order 
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 RESOLUTION 2024-40 
 

 RESOLUTION 2024-40, A RESOLUTION BY THE CITY OF FLAGLER 
BEACH, FLORIDA APPROVING A PROPOSAL FROM MCKIM AND 
CREED TO COMPLETE THE REQUIREMENTS OF A CONSENT ORDER 
WITH THE FLORIDA DEPARTMENT OF ENVIRONMENTAL 
PROTECTION, AND A BUDGET AMENDMENT TO COVER THE 
EXPENSE, PROVIDING FOR CONFLICT AND EFFECTIVE DATE. 
 
 

WHEREAS, the City agreed to a Florida Department of Environmental Protection (FDEP) Consent 
Order No. 23-0409 in December 2023, and  
 
WHERAS, the City has previously approved McKim and Creed as a professional consultant, and staff 
recommends engaging McKim & Creed to ensure compliance with the Consent Order.  
 
NOW THEREFORE BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF FLAGLER BEACH: 
 
SECTION 1. The City Commission approves the proposed McKim & Creed Scope of Services 
Summary (Exhibit A) to assist City compliance efforts with the FDEP Consent Order. 
 
SECTION 2. The City Commission hereby approves a budget amendment in the amount of $289,920 
to move the funds to cover the expense.    
 
From: To: 
Utility Unrestricted Reserve      401.3800.389101 Utility Capital Equip. 4015351.303100.568 

 
SECTION 3. All resolutions or parts of resolutions in conflict herewith be and the same are hereby 
repealed. 
 
SECTION 4. This Resolution shall become effective immediately as provided by law. 
 
PASSED AND ADOPTED THIS 11th DAY OF JULY, 2024. 
 

CITY OF FLAGLER BEACH, FLORIDA 
CITY COMMISSION 

ATTEST: 
______________________________ 
Patti King, Mayor 

_______________________________ 
Penny Overstreet, City Clerk 
 
 
Attachment: Exhibit A 
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June 28, 2024 

 

Bill Freeman, P.E., City Engineer 

City of Flagler Beach 

Via Email: bfreeman@cityofflaglerbeach.com 

 

RE:    Consent Order Response Assistance & Capacity Management Operation and 

Maintenance (CMOM) – Phase 1 

 Professional Services Task Order Proposal 
 

Dear Bill,  

On behalf of the entire team at McKim & Creed, we thank the City for this opportunity to assist with 

the response to the City’s FDEP Consent Order (CO) to resolve Case Number 23-0409. Our team is 

happy to present the following professional services proposal for Phase 1 of that effort. Considering 

the urgent need to address the CO and the States’s deadlines, we have offered a proposal that 

represents the City’s best use of the time remaining and the requirements of the CO. The table below 

summarizes our proposed tasks and fees. We estimate this phase of the CO response will require 

approximately 180 days of effort. For additional details on scope and schedule, please see 

Attachment A – Scope of Services Summary. 

 

 Task  Description Task Fee Fee Type 

 Task 1 –  Project Management $28,120 Lump Sum 

 Task 2 –  Field Research / Personnel Interviews $38,240 Lump Sum 

 Task 3 –  CO Compliance Plan & Reporting $44,800 Lump Sum 

 Task 4 –  Wastewater Emergency Response Plan $17,140 Lump Sum 

 Task 5 – CMOM Development $161,620 Lump Sum 

Total Proposed Fee $289,920  

 

Note: Lump Sum tasks will be invoiced monthly based on percent of scope completed 

for that task. Direct expenses for project-related costs (e.g., travel, print shop 

services) are included in the stated lump sum fees and will not be submitted for 

separate reimbursement.  

 

This Phase 1 proposal covers the CO items that are the most time sensitive.  This includes an 

evaluation of your Wastewater Treatment Plant that is required as well. 

 

After your review of the details of our proposal, please let me know if you would like to schedule a 

time to discuss. 

 

Sincerely, 

 
Mario E. Loaiza, P.E., F.ASCE 

Regional Manager 

  

 

 

 

 

 

 

 

Charles Hill, P.E., BCEE 

Client Manager
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ATTACHMENT A 

SCOPE OF SERVICES SUMMARY 

 

Proposal No.:  242178 

Project Name: Consent Order Response and CMOM – Phase 1 

Project Jurisdiction: City of Flagler Beach, Florida 

Proposal Date: June 28, 2024 

 

Pursuant to the terms of its Master Contract for Professional Services, dated March 1, 2024, 

McKim & Creed, Inc. (Consultant) is providing this scope of services to the City of Flagler 

Beach, Florida (City) for professional services related to Consent Order (CO) Response 

Assistance & CMOM development. 

 

 

PROJECT UNDERSTANDING 

The overall scope of this project is focused on addressing the requirements of the Florida 

Department of Environmental Protection Consent Order for Case Number 23-0409.  It is 

imperative to communicate with the State in a timely manner to avoid additional penalties.  

McKim & Creed understands that the City has the following goals: 

 

Goal 1 – Address the Requirements of the CO 

Goal 2 – Communicate with the State in a timely manner 

Goal 3 – Convert from responding to Sanitary Sewer Overflows to preventing them 

 

At this time, the City desires to proceed with Phase 1 based on the need to respond quickly, 

with an understanding that future Phases will be necessary. 

 

 

PROPOSED SCOPE AND FEE 

 

Details of our proposed scope of services, fees, and deliverables associated with Phase 1 of 

the Consent Order Response and CMOM development effort are outlined on the following 

pages. 

 

TASK 1 – PROJECT MANAGEMENT $28,120 Lump Sum 

 

This task includes general project administration and management tasks such as meetings 

and general communication with the City, project documentation, management of proposed 

scope, fee, and schedule, and project invoicing. 

 

Deliverables for this task will be the following: 

1) Project kick-off meeting hosted on Microsoft Teams between City and Consultant to 

confirm Phase 1 objectives, schedule, milestones, etc.  

2) Regular coordination meetings between City and Consultant, assumed to be held on a 

bi-weekly basis and typically hosted on Microsoft Teams. In-person meetings can be 

coordinated on an as-needed basis, if preferred. 

3) Monthly invoicing accompanied by a project status summary memo. 
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City of Flagler Beach, Consent Order Response & CMOM Phase 1 

Attachment A – Scope of Services Summary, Page 2 of 5 (Rev #1) 

 

 

 

 

TASK 2 – FIELD RESEARCH / PERSONNEL INTERVIEWS $38,240 Lump Sum 

 

Consultant will solicit and review information from the City and other publicly available 

sources, including prior studies, plans, surveys, as-builts, permits, and similar sources from 

which data on existing wastewater infrastructure and related elements can be obtained. 

Consultant will meet with City Utility Staff to review all existing Emergency Response and 

Sanitary Sewer Overflow policies and procedures and to discuss best practices. 

 

M&C will review all Wastewater Collection system mapping and available date.  M&C will 

incorporate any newer date collected as part of the “in-kind” project as well. 

 

Note: We understand that Mrs. Jenifer Crews, Public Works Supervisor, will be our primary 

point of contact when seeking records from the City. (386-285-7737 / 

jcrews@cityofflaglerbeach.com).  

 

Deliverables for this task will be the following: 

1) Cataloged PDF inventory of all sourced data. 

2) Memo-style records of conversations with City personnel. 

 

This task will not include creation of any GIS shape files, or other mapping deliverables. 

 

 

TASK 3 – CO COMPLIANCE PLAN & REPORTING $44,800 Lump Sum 

 

Consultant will prepare a compliance plan in coordination with the City to respond to the State 

as required by the CO.  This compliance plan will include a schedule to prevent and minimize 

sanitary sewer overflows and reduce infiltration and inflow into the collection system and to 

address exceedances for Total Recoverable Iron and Total Phosphorous (annual loading).  The 

Compliance Plan may involve modifications to the WWTP Facility, recommend modifications 

to the treatment process, modifications to the sewer collections system or reductions in the 

amounts of contaminants entering the WWTP facility.  M&C staff will provide an assessment 

of the WWTP as part of this task. 

 

Deliverables for this task will be the following: 

1) Signed and Sealed Compliance Plan 

2) Compliance Schedule 

3) Compliance Report to the State required now and in six months. 

 

This task will not include BIOWIN modeling, or in-depth wastewater process reviews outside 

of what is necessary to address the Consent Order.  This task will also not cover the design 

of solutions to any WWTP deficiencies identified. 
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TASK 4 – WASTEWATER EMERGENCY RESPONSE PLAN $17,140 Lump Sum 

 

Consultant will perform a peer review of the City’s current Wastewater Emergency Response 

Plan and revise as necessary to comply with the States requirements.  These include utility 

staff instructions on handling unauthorized wastewater discharges, how staff will access 

critical information, who has authority to direct the response, how internal communications 

are handled, how and when sampling of surface waters will be conducted, how equipment 

and materials will be obtained, how and when required notifications will be made to the State, 

how discharge volumes will be estimated, how the event will be documented and tracked, 

numbers and types of generators, pumps, vacuum trucks, fuel and personnel will be kept 

ready, which contractors and Mutual Aid Agreements are in place, and public education 

campaign as required by the State. 

 

Deliverables for this task will be the following: 

1) New Wastewater Emergency Response Plan 

 

 

TASK 5 – CMOM DEVELOPMENT $161,620 Lump Sum 

 

Consultant will develop a documented Capacity, Management, Operation, and Maintenance 

(CMOM) program in accordance with US EPA document 305-B-05-002 dated January 2005 

(“Guide for Evaluating Capacity, Management, Operation, and Maintenance (CMOM) Programs 

at Sanitary Sewer Collection Systems”). This effort will include the “self-assessment” results 

from staff interviews.  The CMOM is a framework for municipalities to identify and incorporate 

widely accepted wastewater industry practices to better manage, operate, and maintain 

collection systems.  It will also be used to identify capacity constrained areas of the collection 

system and provide guidelines on how to respond to sanitary sewer overflow (SSO) events. 

The CMOM will help optimize the use of human and material resources by shifting maintenance 

activities from “reactive” to “predictive” leading to cost savings and reducing regulatory 

noncompliance.  The CMOM planning framework covers operation and maintenance (O&M) 

planning, capacity assessment and assurance, capital improvement planning, and financial 

management planning. 

 

Deliverables for this task will be the following: 

1) Draft CMOM 

2) Final CMOM 

 

As there are many unknowns regarding the wastewater collection system conditions and 

potential deficiencies, we are unable to scope all the efforts and designs for engineering 

solutions that may be required to address all items. This CMOM effort will be based solely on 

records that can be provided by the City. This draft may also identify deficiencies based on 

the first draft with a schedule to address them in future Phases. 
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City of Flagler Beach, Consent Order Response & CMOM Phase 1 

Attachment A – Scope of Services Summary, Page 4 of 5 (Rev #1) 

 

 

 

 

MILESTONES AND SCHEDULE 

 

The following milestones and schedules are contemplated for the purposes of this proposal, 

and these may be refined after Notice to Proceed. Interim progress updates and deliverables 

will be reviewed with the City at recurring coordination meetings between milestone dates. 

The schedule below assumes approval of this scope and fee will be issued at the next City 

Commission Regular Meeting, followed by preparation and execution of the task order and 

receipt of Notice to Proceed in July 2024. 

 

1) Kick-Off Meeting .................................................................. Within 1 week of NTP 

2) Field Research ...................................................................... ±2 wks from kickoff 

3) CO Compliance Plan ................................................... ±4 wks from Field Research 

4) Wastewater Emergency Response Plan ........................................ ±8 wks from NTP 

5) CMOM Development ................................................................ ±24 wks from NTP 

 

Overall Schedule for Phase 1 Scope of Services ...................................... ±25 weeks 

(Not including City review periods, public notice periods, or other factors outside of 

Consultant’s control.) 

 

 

ADDITIONAL SERVICES 

Services requested by the City other than those specifically listed in this Scope of Services 

will be considered Additional Services for which the City and Consultant will mutually agree 

to additional fee and time prior to the execution of the services. 

 

Please be advised of the following: 

 

1. Evaluation of wastewater infrastructure not specifically described in scope above is 

not included. 

2. Permitting assistance is not included. 

3. Record drawings, water quality, and operations data required to support the 

evaluation will be provided by the City in accordance with the project schedule for 

data collection. 

4. Evaluations for structural integrity, lead, asbestos, flood elevation, wind loading, and 

storm surge for existing structures are not included. Architectural and structural 

services for any building modifications are not included. If information suggests that 

further evaluation is needed to design and construct the intended improvements, 

additional services will be negotiated and amended to the scope of the project. 

 

5. The following items are specifically excluded from the design: 

 

1. Field verifying existing construction and information indicated on existing 

record drawings, or field survey. 

2. Non-destructive testing of existing structural and architectural 

components.  In the event such testing is warranted an amendment to the 

proposal will be provided to CITY subject for acceptance. 

3. HVAC systems 

4. Plumbing and fire protection/sprinkler system design 
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5. Hazardous materials abatement design 

6. Code related upgrades outside of the project scope of work 

7. Statements of Special Inspection 

 

6. Modeling, geotechnical engineering, architectural and landscaping designs are not 

included as part of this project. 

 

7. Wetland impacts, mitigation plans and protected species permitting; maintenance of 

traffic plans; environmental services; and tree permitting are not anticipated and are 

not included in this scope of work. 

8. City will provide as‐built/record documents of the existing facilities, utilities, and 

improvements within the service area in PDF format. 

 

 

 

 

 

END OF ATTACHMENT A 

SCOPE OF SERVICES SUMMARY 
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FLORIDA DEPARTMENT OF 
Environmental Protection 

Northeast District 
8800 Baymeadows Way West, Suite 100 

Jacksonville, Florida 32256 

Ron DeSantis 
Governor 

Jeanette Nuñez 
Lt. Governor 

Shawn Hamilton 
Secretary 

December 22, 2023 

Sent electronically to: dmartin@cityofflaglerbeach.com 

Mr. Dale Martin, City Manager 
City of Flagler Beach  
105 Second Street 
Flagler Beach, FL 32136 

SUBJECT:  Department of Environmental Protection v. City of Flagler Beach 
OGC File No. 23-0409 
Facility ID No. FL0026611 
Flagler County  

Dear Mr. Martin: 

Enclosed is a copy of the executed Consent Order to resolve Case Number 23-0409. The 
effective date of this Order is December 22, 2023, and all timeframes will be referenced from 
this date. 

As a reminder, a Consent Order is a binding legal document and was voluntarily entered into by 
both parties. 

Should you have any questions concerning the Consent Order, please contact Tom Kallemeyn, at 
(904) 256-1606, or via email at Thomas.Kallemeyn@floridadep.gov.  Your continued
cooperation in the matter is appreciated.

Sincerely, 

Thomas G. Kallemeyn 
Assistant Director 

Enclosure: Executed Consent Order #23-0409 

ec:  Johnny Lynn: jlynn@cityofflaglerbeach.com 
FDEP-OGC:  Lea Crandall 
FDEP-NED: Joni Petry, Herndon Sims, Thomas Kallemeyn, Shannon Taylor, Dung Vo, 
DEP_NED  
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BEFORE THE STATE OF FLORIDA 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

STATE OF FLORIDA DEPARTMENT ) 
OF ENVIRONMENTAL PROTECTION ) 

) 
V. ) 

) 
CITY OF FLAGLER BEACH ) 

__________ 

) 

IN THE OFFICE OF THE 
NORTHEAST DISTRICT 

OGC FILE NO. 23-0409 

CONSENT ORDER 

This Consent Order (Order) is entered into between the State of Florida Department of 

Environmental Protection (Department) and City of Flagler Beach (Respondent) to reach 

settlement of certain matters at issue between the Department and Respondent. 

The Department finds and Respondent admits the following: 

1. The Department is the administrative agency of the State of Florida having the

power and duty to protect Florida's air and water resources and to administer and enforce the 

provisions of Chapter 403, Florida Statutes (F.S.), and the rules promulgated and authorized in 

Title 62, Florida Administrative Code (F .A. C.). The Department has jurisdiction over the matters 

addressed in this Order. 

2. Respondent is a person within the meaning of Section 403.031(9), F.S.

3. Respondent is the owner and is responsible for the operation of the Flagler Beach

Wastewater Treatment Facility (WWTF), a 1.0 million gallons per day (MGD) annual average 

daily flow (AADF) domestic wastewater treatment facility consisting of a automatically cleaned 

bar screen with integral compactor, one oxidation ditch, two secondary clarifiers, two chlorine 

contact chambers (0.021 MG each), one dechlorination chemical feed system, one sludge holding 

tank (0.215 MG), eight sludge drying beds, and one Parshall Flume effluent flow meter (Facility). 

The Facility is also authorized to blend up to 0.50 MGD maximum daily flow reverse osmosis 

(RO) concentrate water from the City's nano-filtration potable water system. The final treated 

effluent is discharged to the Intracoastal Waterway. The domestic wastewater biosolids are 

treated to meet Class B requirements and applied on approved land application sites. The 

33

Section 7, Item c.



FDEP vs. City of Flagler Beach 
Consent Order, OGC File No. 23-0409 
Page2 

Facility is operated under Wastewater Permit No. FL0026611 (Permit), which was issued on July 

31, 2019, and will expire on July 31, 2024. The Facility is located at 2000 A venue A, Flagler Beach, 

Florida, 322136, in Flagler County, Florida (Property). Respondent owns the Property on which 

the Facility is located. 

4. The Department conducted a compliance evaluation and sanitary sewer

inspection on November 18, 2022 and file review on October 29, 2023, and finds that the 

following violations occurred: 

a) Respondent did not have a Sanitary Sewer Overflow Plan (SSOP) in

violation of Rules 62-600.410(1) and 62-604.500(4)(b), F.A.C. 

b) Respondent reported final effluent exceedances for Enterococci, Total

Recoverable Iron, pH, Total Phosphorus (annual loading), Total Suspended Solids, and Total 

Radium 226 + Radium 228 from September 2020 through October 2023. 

c) Respondent failed to report sanitary sewer overflows in accordance with

Section X.20. of the permit in violation of Chapter 403, F.S. and Rule 62-604.130(1), F.A.C. 

d) Additionally, Respondent had the following sanitary sewer overflows in

violation of Rules 62-604.500(3) and 62-620.300(1), F.A.C. 

I) On December 26, 2020, a 25-gallon spill from an overflowing

manhole.

II) On October 18, 2021, a 70-gallon spill from a force main break.

III) On March 30, 2022, a 200-gallon spill from a scum pit overflow.

IV) On May 5, 2022, a 10,000-gallon spill from a crack in a force main.

V) On September 29, 2022, the WWTF designed for a flow of 1.0 MGD

AADF; received flows due to Hurricane Ian and exceeded 2.0MGD for approximately two (2) days. The 

result was 1.5 million gallons of partially treated wastewater overflowed from the plant because 

of inflow and infiltration. The overflow stayed on property at 2000 A venue A and did not reach 

surface waters. 

VI) On November 11, 2022, a 3,000-gallon spill from the collection

system during Tropical Storm Nicole. 
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VII) On November 11, 2022, 1 million gallons overflowed from a break in

the gravity line during Tropical Storm Nicole. The overflow stayed on property at 2000 Avenue 

A and did not reach surface waters. A vactor truck was used to recover approximately 95% of 

the volume. 

Having reached a resolution of the matter Respondent and the Department 

mutually agree and it is 

ORDERED: 

5. Respondent shall comply with the following corrective actions within the stated

time periods: 

6. Within 120 days of the effective date of this Consent Order, Respondent shall

submit to the Department a plan with schedule to prevent and minimize sanitary sewer 

overflows and reduce infiltration and inflow into the collection system and to address 

exceedances for Total Recoverable Iron and Total Phosphorous (annual loading), (hereinafter, 

Compliance Plan). 

a) The Compliance Plan may involve modifications to the Facility,

modifications to the treatment processes, modifications to the collections system or 

reductions in the amounts of contaminants entering the facility. The Compliance Plan 

shall be prepared and sealed by a professional engineer registered in the State of Florida 

and shall include a time schedule by which compliance shall be achieved. Respondent 

must receive written notification of review and acceptance of the Compliance Plan from 

the Department (Notification) prior to implementation. If the Compliance Plan is deemed 

incomplete by the Department, or if the Department Requests Further Information (RFI), 

the Respondent shall provide this information in a written response within 30 days of the 

date of the RFI. 

b) The Compliance Plan shall be implemented within 60 days of the date of

Notification or the timeframe included within the accepted Compliance Plan. 

c) Any design modifications to remedy the violations identified in paragraph

4 above and to ensure the Facility and associated collection system, will function in full 
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and consistent compliance with all applicable rules shall be prepared and submitted to 

the Department under seal by a professional engineer registered in the state of Florida. 

d) Respondent shall submit a complete application for a Department

wastewater permit to construct the modifications submitted pursuant to the Compliance 

Plan, if such permit is required. In the event the Department requires additional 

information to process the permit application, Respondent shall provide a written 

response to information requested by the department within 30 days of the date of the 

request. 

e) Within 60 days after completion of the construction, Respondent shall

submit to the Department a Certification of Completion, prepared and sealed by a 

professional engineer registered in the State of Florida, stating that modifications to the 

Facility and collection system have been constructed in accordance with the provisions 

of the Permit or, if no Permit is required the design modification(s) submitted pursuant 

to the Compliance Plan. 

7. Respondent shall comply with the following discharge limitations and other

requirements set forth in the Permit: 

a. Beginning on the first day of the month following the effective date of this

Order and lasting until July 31, 2024, the interim limits are as shown in Table 10, below: 

Table 1- Interim Limits 

Statistical Frequency of Monitoring Sample 

Parameter Units MaxjM:in 
Limit 

Basis Analysis Site Number Type 

Total Phosphorus, 
lb/yr Max 6900 Annual Total Monthly 

CAL-1 
Calculated 

(as P) 

b. Tests conducted pursuant to this monitoring program shall conform to Rule

62-4.246, Florida Statutes, Chapters 62-160 and 62-660, Fla. Admin. Code, and 40 Code of Federal

Regulations 136, as appropriate. 
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c. These monitoring requirements do not act as State of Florida Department

of Environmental Protection Wastewater Permit effluent limitations, nor do they authorize or 

otherwise justify violation of the Florida Air and Water Pollution Control Act, Part I, Chapter 

403, Florida Statutes, during the pendency of this Order. 

8. Within 365 days of the effective date of this Consent Order, Respondent shall

develop a documented Capacity, Management, Operation, and Maintenance (CMOM) program 

in accordance with US EPA document 305-B-05- 002 dated January 2005 ("Guide for Evaluating 

Capacity, Management, Operation, and Maintenance (CMOM) Programs at Sanitary Sewer 

Collection Systems"). 

9. Within 528 days of the effective date of this Consent Order, Respondent shall fully

implement for the entire system, a documented Capacity, Management, Operation, and 

Maintenance (CMOM) program in accordance with US EPA document 305-B-05- 002 dated 

January 2005 ("Guide for Evaluating Capacity, Management, Operation, and Maintenance 

(CMOM) Programs at Sanitary Sewer Collection Systems"). 

10. Within 180 days of the effective date of this Consent Order, Respondent shall

provide an updated comprehensive wastewater Emergency Response Plan as part of the 

collection system Operations & Maintenance Manual that is consistent with Rule 62-604.500, 

F.A.C., and details the City's (1) SSO response plans including surface water quality sampling 

protocols, and (2) hurricane and severe storm preparedness and response. 

The Emergency Response Plan shall include: 

(i) The steps staff shall follow upon discovery of an unauthorized discharge,

with the goal of immediately limiting the threat to public health and the environment by 

stopping the discharge, limiting the extent of impacts, and controlling public access to impacted 

areas; 

(ii) Where and how staff may rapidly access information regarding the

locations of pipes, valves, pumps, and other components of the system for purposes of 

responding to an unauthorized discharge; 

(iii) Who has authority to direct a response, including acquiring equipment or
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materials, mobilizing and directing staff and contractors, and initiating required notifications; 

(iv) How internal communications will be conducted, beginning with

notification of the person authorized to direct the response when an unauthorized discharge is 

discovered; 

(v) How and when sampling of surface waters will be conducted, if necessary,

who will collect samples and how the samples will be handled and transported to a certified 

laboratory, and what parameters will be analyzed, with analyses to include Escherichia coli for 

Class III fresh waters and Enterococci for Class III marine waters. Sampling locations should be 

selected to reflect (1) background/upstream conditions not receiving effluent or sewage, (2) the 

impacted area as close as possible to where the wastewater entered the water body, and (3) the 

impacted area downstream of or outward from the point in which the effluent or sewage entered 

the waterbody, with multiple sample points as needed to demonstrate the extent of the impacts. 

(vi) Where and how equipment or materials may be obtained, how staff may be

dispatched, and how contractors may be mobilized to respond to the discharge and to repair the 

damage or correct the problem that resulted in the discharge; 

(vii) How and when the required notifications will be made and updates

provided to the Department, other regulatory agencies, and the public, including signs and 

other measures prepared in advance for public access control, and specifically including; 

1) Oral notification to the department for all incidents within 24 hours

of discovery and/ or the State Watch Office at (800) 320-0519, for unauthorized 

discharges greater than 1,000 gallons or that may endanger public health or the 

environment within 24 hours of discovery, as describe under permit condition 

X.20;

2) Respondent shall report all noncompliance events related to sanitary

sewer overflows or bypass events to the Department electronically using the 

Department's Business Portal at http://www.fldepportal.com/go/ (via "Submit" 

followed by "Report" or "Registration/Notification"). 

3) The Department's Public Notice of Pollution may also be reported
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through the Business Portal webpage above or at 

http://prodenv.dep.state.fl.us/DepPNP /user /pnpRequest for unauthorized 

discharges greater than 1,000 gallons or that may endanger public health or the 

environment within 24 hours of discovery, and; 

4) A written report submitted to the Department within 5 days of

discovery to include the following information: 

1. What is the final spill volume of the SSO?

ii. Did the SSO reach surface waters?

iii. How much of the SSO' s volume reached surface waters, if

any?

iv. How much volume of the SSO was recovered?

v. How much volume of the SSO was not recoverable?

vi. Describe what happened to cause the SSO;

vii. Describe the actions taken to remediate the SSO; and

viii. Describe the actions taken, or to be taken, to prevent future

SSOs of this nature.

(viii) How discharge volumes will be estimated, basing calculations on such

factors as pipe size, pressure, size of opening, and any other applicable information; 

(ix) How the event will be documented and tracked, and how the information

will be incorporated into Respondent's management of the sanitary sewer system; 

(x) Numbers and type of portable or fixed generators, bypass pumps, vacuum

trucks, transport vehicles, personnel, and quantities of fuel to be kept in readiness for 

emergencies, and how items will be mobilized and deployed to keep pump stations and 

wastewater treatment and disposal operating during a significant power outage event, 

(xi) What outside resources, such as contractors, Mutual Aid Agreements or

Fla WARN, may be called upon when needed, how the request for assistance is handled, what 

documentation is necessary as work proceeds, and how the outside assistance will be 

supervised, accounted for, and coordinated with Respondent's own equipment and personnel, 
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(xii) A public education campaign with 3 components:

1) outreach to customers via social media and other means prior

to hurricane season, addressing sanitary sewer overflow

prevention through maintenance of service connections and

grease traps, not opening cleanouts or manholes, and

preventing blockages,

2) outreach as a predicted event approaches (e.g., hurricane),

addressing what customers should do or should avoid to

prevent or be prepared for sanitary sewer overflows, and how

customers can get information regarding their system before

the storm,

3) outreach after the event, addressing how to deal with

backups and floodwaters, proper cleanup, health

precautions, and how to get information about the sewer

system's status or report problems.

11. Every six months after the effective date of this Order and continuing until all

corrective actions have been completed, Respondent shall submit to the Department a written 

report containing information about the status and progress of projects being completed under 

this Order, information about compliance or noncompliance with the applicable requirements 

of this Order, including construction requirements and effluent limitations, and any reasons for 

noncompliance. These reports shall also include a projection of the work Respondent will 

perform pursuant to this Order during the 12-month period which will follow the report. 

Respondent shall submit the reports to the Department within 30 days of the end of each six­

month period. 

12. Within 30 days of the effective date of this Order, Respondent shall pay the

Department $17,750.00 in settlement of the regulatory matters addressed in this Order. This 

amount includes $16,750.00 for civil penalties and $1,000 for costs and expenses incurred by the 

Department during the investigation of this matter and the preparation and tracking of this 
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Order. The civil penalty in this case includes two violations that each warrant a penalty of 

$2,000.00 or more. 

13. Respondent agrees to pay the Department stipulated penalties in the amount of

$100.00 per day for each and every day Respondent fails to timely comply with any of the 

requirements of paragraphs 5 through 11 of this Order. 

The Department may demand stipulated penalties at any time after violations occur. 

Respondent shall pay stipulated penalties owed within 30 days of the Department's issuance of 

written demand for payment, and shall do so as further described in paragraph 16 below. 

Nothing in this Paragraph shall prevent the Department from filing suit to specifically enforce 

any terms of this Order. Any stipulated penalties assessed under this paragraph shall be in 

addition to the civil penalties agreed to in paragraph 11 of this Order. 

14. In lieu of making payment of $16,750 in civil penalties as set forth in paragraph 12

above, Respondent may elect to off-set this amount by implementing an in-kind penalty project, 

which must be approved by the Department. An in-kind project must be either an 

environmental enhancement, environmental restoration, or a capital/ facility improvement 

project and may not be a corrective action requirement of the Order or otherwise be required by 

law. The Department may also consider the donation of environmentally sensitive land as an 

in-kind project. The value of the in-kind project shall be one and a half times the civil penalty 

off-set amount, which in this case is the equivalent of at least $25,125.00. If the Respondent 

chooses to implement an in-kind project, Respondent shall notify the Department of its election 

by certified mail within 15 days of the effective date of this Consent Order. Notwithstanding the 

election to implement an in-kind project, payment of the remaining $1,000 in Department costs 

must be paid within 30 days of the effective date of the Consent Order. 

15. In the event that Respondent elects to off-set civil penalties by implementing an

in-kind penalty project which is approved by the Department, during the period that this Order 

remains in effect or during the effective date of any Department issued Permit to Respondent 

whichever is longer (Prohibited Transfer Duration), Respondent shall not transfer or use funds 

obtained by the Respondent from the collection of sewer rates for any purpose not related to the 

41

Section 7, Item c.



FDEP vs. City of Flagler Beach 
Consent Order, OGC File No. 23-0409 
Page 10 

management, operation, or maintenance of the Sewer System or to any capital improvement 

needs of the Sewer System (hereinafter, Prohibited Transfer). Respondent shall annually certify 

to the Department using the Annual Certification Form located on Exhibit A to this Order that 

no Prohibited Transfer has occurred. In the event of any Prohibited Transfer, the In-Kind project 

option shall be forfeited, and entire civil penalty shall immediately become due and owing to 

the Department irrespective of any expenditures by the Respondent in furtherance of the In­

Kind project. 

16. If Respondent elects to implement an in-kind project as provided in paragraph 13,

the respondent shall comply with all the requirements and time frames in Exhibit A entitled In­

Kind Projects. 

17. Respondent shall make all payments required by this Order by cashier1s check,

money order or on-line payment. Cashier's check or money order shall be made payable to the 

"Department of Environmental Protection" and shall include both the OGC number assigned to 

this Order and the notation "Water Quality Assurance Trust Fund." Online payments by e-

check can be made by going to the DEP Business Portal at: 

http://www.fldepportal.com/go/pay/. It will take a number of days after this order is final, 

effective and filed with the Clerk of the Department before ability to make online payment is 

available. 

18. Except as otherwise provided, all submittals and payments required by this Order

shall be sent to Abhi Maturi, Department of Environmental Protection, Northeast District Office. 

Online payments may be made at the FDEP Business Portal; 

https: / / www .fldepportal.com/ DepPortal/ go/ home 18. Respondent shall allow all 

authorized representatives of the Department access to the Facility and the Property at 

reasonable times for the purpose of determining compliance with the terms of this Order and 

the rules and statutes administered by the Department. 

19. In the event of a sale or conveyance of the Facility or of the Property upon which

the Facility is located, if all of the requirements of this Order have not been fully satisfied, 

Respondent shall, at least 30 days prior to the sale or conveyance of the Facility or Property, 
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(a) notify the Department of such sale or conveyance, (b) provide the name and address of the

purchaser, operator, or person(s) in control of the Facility, and (c) provide a copy of this Order 

with all attachments to the purchaser, operator, or person(s) in control of the Facility. The sale 

or conveyance of the Facility or the Property does not relieve Respondent of the obligations 

imposed in this Order. 

20. If any event, including administrative or judicial challenges by third parties

unrelated to Respondent, occurs which causes delay or the reasonable likelihood of delay in 

complying with the requirements of this Order, Respondent shall have the burden of proving 

the delay was or will be caused by circumstances beyond the reasonable control of Respondent 

and could not have been or cannot be overcome by Respondent's due diligence. Neither 

economic circumstances nor the failure of a contractor, subcontractor, materialman, or other 

agent (collectively referred to as "contractor") to whom responsibility for performance is 

delegated to meet contractually imposed deadlines shall be considered circumstances beyond 

the control of Respondent (unless the cause of the contractor's late performance was also beyond 

the contractor's control). Upon occurrence of an event causing delay, or upon becoming aware 

of a potential for delay, Respondent shall notify the Department by the next working day and 

shall, within seven calendar days notify the Department in writing of (a) the anticipated length 

and cause of the delay, (b) the measures taken or to be taken to prevent or minimize the delay, 

and (c) the timetable by which Respondent intends to implement these measures. If the parties 

can agree that the delay or anticipated delay has been or will be caused by circumstances beyond 

the reasonable control of Respondent, the time for performance hereunder shall be extended. 

The agreement to extend compliance must identify the provision or provisions extended, the 

new compliance date or dates, and the additional measures Respondent must take to avoid or 

minimize the delay, if any. Failure of Respondent to comply with the notice requirements of 

this paragraph in a timely manner constitutes a waiver of Respondent's right to request an 

extension of time for compliance for those circumstances. 

21. The Department, for and in consideration of the complete and timely performance

by Respondent of all the obligations agreed to in this Order, hereby conditionally waives its 
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right to seek judicial imposition of damages or civil penalties for the violations described above 

up to the date of the filing of this Order. This waiver is conditioned upon Respondent's complete 

compliance with all of the terms of this Order. 

22. This Order is a settlement of the Department's civil and administrative authority

arising under Florida law to resolve the matters addressed herein. This Order is not a settlement 

of any criminal liabilities which may arise under Florida law, nor is it a settlement of any 

violation which may be prosecuted criminally or civilly under federal law. Entry of this Order 

does not relieve Respondent of the need to comply with applicable federal, state, or local laws, 

rules, or ordinances. 

23. The Department hereby expressly reserves the right to initiate appropriate legal

action to address any violations of statutes or rules administered by the Department that are not 

specifically resolved by this Order. 

24. Respondent is fully aware that a violation of the terms of this Order may subject

Respondent to judicial imposition of damages, civil penalties up to $15,000.00 per day per 

violation, and criminal penalties. 

25. Respondent acknowledges and waives its right to an administrative hearing

pursuant to sections 120.569 and 120.57, F.S., on the terms of this Order. Respondent also 

acknowledges and waives its right to appeal the terms of this Order pursuant to section 120.68, 

F.S. 

26. Electronic signatures or other versions of the parties' signatures, such as .pdf or

facsimile, shall be valid and have the same force and effect as originals. No modifications of the 

terms of this Order will be effective until reduced to writing, executed by both Respondent and 

the Department, and filed with the clerk of the Department. 

27. The terms and conditions set forth in this Order may be enforced in a court of

competent jurisdiction pursuant to sections 120.69 and 403.121, F.S. Failure to comply with the 

terms of this Order constitutes a violation of section 403.161(1)(b), F.S. 

28. This Consent Order is a final order of the Department pursuant to section

120.52(7), F.S., and it is final and effective on the date filed with the Clerk of the Department 
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unless a Petition for Administrative Hearing is filed in accordance with Chapter 120, F.S. Upon 

the timely filing of a petition, this Consent Order will not be effective until further order of the 

Department. 

29. Respondent shall publish the following notice in a newspaper of daily circulation

in Flagler County, Florida. The notice shall be published one time only within 15 days of the 

effective date of the Order. Respondent shall provide a certified copy of the published notice to 

the Department within 10 days of publication. 

STATE OF FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION 

NOTICE OF CONSENT ORDER 

The Department of Environmental Protection ("Department") gives notice of agency 

action of entering into a Consent Order with CITY OF FLAGLER BEACH pursuant to section 

120.57(4), Florida Statutes. The Consent Order addresses the sanitary sewer overflows at 2000 

A venue A Flagler Beach, Florida 32136 and collection system, as well as effluent exceedances. 

The Consent Order is available for public inspection during normal business hours, 8:00 a.m. to 

5:00 p.m., Monday through Friday, except legal holidays, at the Department of Environmental 

Protection, Northeast District Office. 

Persons who are not parties to this Consent Order, but whose substantial interests are 

affected by it, have a right to petition for an administrative hearing under sections 120.569 and 

120.57, Florida Statutes. Because the administrative hearing process is designed to formulate 

final agency action, the filing of a petition concerning this Consent Order means that the 

Department's final action may be different from the position it has taken in the Consent Order. 

The petition for administrative hearing must contain all of the following information: 

a) The name and address of each agency affected and each agency's file or identification

number, if known;

b) The name, address, any e-mail address, any facsimile number, and telephone

number of the petitioner, if the petitioner is not represented by an attorney or a

qualified representative; the name, address, and telephone number of the petitioner's

representative, if any, which shall be the address for service purposes during the
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course of the proceeding; and an explanation of how the petitioner's substantial 

interests will be affected by the agency determination; 

c) A statement of when and how the petitioner received notice of the agency decision;

d) A statement of all disputed issues of material fact. If there are none, the petition must

so indicate;

e) A concise statement of the ultimate facts alleged, including the specific facts the

petitioner contends warrant reversal or modification of the agency's proposed action;

f) A statement of the specific rules or statutes the petitioner contends require reversal

or modification of the agency's proposed action, including an explanation of how the

alleged facts relate to the specific rules or statutes; and

g) A statement of the relief sought by the petitioner, stating precisely the action

petitioner wishes the agency to take with respect to the agency's proposed action.

The petition must be filed (received) at the Department's Office of General Counsel, 3900 

Commonwealth Boulevard, MS# 35, Tallahassee, Florida 32399-3000 or received via electronic 

correspondence at Agency Clerk@floridadep.gov, within 21 days of receipt of this notice. A 

copy of the petition must also be mailed at the time of filing to the District Office at Northeast 

District Office. Failure to file a petition within the 21-day period constitutes a person's waiver 

of the right to request an administrative hearing and to participate as a party to this proceeding 

under sections 120.569 and 120.57, Florida Statutes. Before the deadline for filing a petition, a 

person whose substantial interests are affected by this Consent Order may choose to pursue 

mediation as an alternative remedy under section 120.573, Florida Statutes. Choosing mediation 

will not adversely affect such person's right to request an administrative hearing if mediation 

does not result in a settlement. Additional information about mediation is provided in section 

120.573, Florida Statutes and Rule 62-110.106(12), Florida Administrative Code. 

30. Rules referenced in this Order are available at:

https: / / floridadep. gov/water/water/ content/water-resource-management-rules 
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FOR THE RESPONDENT: 

12,/i r;/z.3 
Date 

City Manager 

FOR DEPARTMENT USE ONLY

DONE AND ORDERED this_ day of ____ 2023, in Duval County, Florida. 

STATE OF FLORIDA DEPARTMENT 
OF ENVIRONMENTAL PROTECTION 

Gregory J. Strong 
District Director 
Northeast District Office 

Filed, on this date, pursuant to section 120.52, F.S., with the designated Department Clerk, 
receipt of which is hereby acknowledged. 

Clerk Date 

Copies furnished to: 

FDEP OGC: Lea Crandall, Agency Clerk, Mail Station 35 (executed copy) 
FDEP-NED: Abhi Maturi, Herndon Sims, Joni Petry, DEP _NED, Tom Kallemeyn 
WCAPHO@dep.state.fl.us (executed copy) 

22nd December

December 22, 2023
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I. Introduction

Proposal

Exhibit A 

In-Kind Projects 

a. Within 60 days of the effective date of this Consent Order, or, of the

Department's notification that applying stipulated penalties to an in-kind project is acceptable, 

Respondent shall submit, by certified mail, a detailed in-kind project proposal to the 

Department for evaluation. The proposal shall include a summary of benefits, proposed 

schedule for implementation and documentation of the estimated costs which are expected to 

be incurred to complete the project. These costs shall not include those incurred in developing 

the proposal or obtaining approval from the Department for the in-kind project. 

Proposal Certification Form 

b. The proposal shall also include a Certification by notarized affidavit from a

senior management official for the City of Flagler Beach who shall testify as follows: 

My name is _________ (print or type name of senior management official) 

and do hereby testify under penalty of law that: 

A. I am a person with management responsibilities for _____ (print or type

name of Respondent) budget and finances. During the eighteenth month period prior to the 

effective date of Consent Order OGC Case No.: ___ there has not been any transfer or use 

of funds obtained by the ____ (print or type name of Respondent) from the collection of 

sewer rates for any purpose not related to the management, operation, or maintenance of the 

Sewer System or to any capital improvement needs of the Sewer System. 
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B. I am aware that there are significant penalties for submitting false information,

including the possibility of fine and imprisonment for knowingly submitting false information 

in this certification. 

Sworn to and subscribed before me, by means of □ physical presence or □ online 

notarization, this __ day of _______ _, 20_ by 

Personally, known or by Production of the following Identification ___ _ 

Notary Public, State of Florida 

Printed/ typed or stamped name: 

My Commission Expires: __ _ 

Commission/Serial No.: __ _ 

Annual Certification Form 

My name is ______ (print or type name of senior management official) and do 

hereby testify under penalty of law that: 

A. I am a person with management responsibilities for _____ (print or type

name of Respondent) budget and finances. During the twelve month period 

immediately preceding the notary date on this Certification, there has not been any 

transfer or use of funds obtained by the _____ (print or type name of Respondent) 

from the collection of sewer rates for any purpose not related to the management, 

operation, or maintenance of the Sewer System or to any capital improvement needs of 

the Sewer System. 

B. I am aware that there are significant penalties for submitting false information,

including the possibility of fine and imprisonment for knowingly submitting false information 

in this certification. 
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Sworn to and subscribed before me, by means of □ physical presence or □

online notarization, this __ day of _______ ---J 20_ by 

Personally, known or by Production of the following Identification ___ _ 

Notary Public, State of Florida 

Printed/ typed or stamped name: 

My Commission Expires: __ _ 

Commission/Serial No.: __ _ 

c. If the Department requests additional information or clarification due to a

partially incomplete in-kind project proposal or requests modifications due to deficiencies 

with Department guidelines, Respondent shall submit, by certified mail, all requested 

additional information, clarification, and modifications within 15 days of receipts of written 

notice. 

d. If upon review of the in-kind project proposal, the Department determines that

the project cannot be accepted due to a substantially incomplete proposal or due to substantial 

deficiencies with minimum Department guidelines; Respondent shall be notified, in writing, of 

the reason(s) which prevent the acceptance of the proposal. Respondent shall correct and 

redress all the matters at issue and submit, by certified mail, a new proposal within 30 days of 

receipt of written notice. In the event that the revised proposal is not approved by the 

Department, Respondent shall make payment of the civil penalties as set forth in paragraph 

above, within 30 days of Department notice. 
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e. Within 120 days of the effective date of this Consent Order, or, of the

Department's notification that applying stipulated penalties to an in-kind project is acceptable 

Respondent shall obtain approval for an in-kind project from the Department. If an in-kind 

project proposal is not approved by the Department within 120 days of the effective date of 

this Consent Order, or, of the Department's notification that applying stipulated penalties to 

an in-kind project is acceptable then Respondent shall make payment of the civil penalties as 

set forth in paragraph above, within 30 days of Department notice. 

f. Within 180 days of obtaining Department approval for the in-kind proposal or in

accordance with the approved schedule submitted pursuant to paragraph above, Respondent 

shall complete the entire in-kind project. 

g. During the implementation of the in-kind project, Respondent shall place

appropriate sign(s) at the project site indicating that Respondent's involvement with the 

project is the result of a Department enforcement action. Respondent may remove the sign(s) 

after the project has been completed. However, after the project has been completed 

Respondent shall not post any sign(s) at the site indicating that the reason for the project was 

anything other than a Department enforcement action. 

h. In the event, Respondent fails to timely submit any requested information to the

Department, fails to complete implementation of the in-kind project or otherwise fails to 

comply with any provision of this paragraph, the in-kind penalty project option shall be 

forfeited, and the entire amount of civil penalties shall be due from the Respondent to the 

Department within 30 days of Department notice. If the in-kind penalty project is terminated 

and Respondent timely remits the $16,750 penalty, no additional penalties shall be assessed 

under paragraph 13 for failure to complete the requirement of this paragraph. 
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i. Within 15 days of completing the in-kind project, Respondent shall notify the

Department, by certified mail, of the project completion and request a verification letter 

from the Department. Respondent shall submit supporting information verifying that the 

project was completed in accordance with the approved proposal and documentation 

showing the actual costs incurred to complete the project. These costs shall not include 

those incurred in developing the proposal or obtaining approval from the Department for 

the project. 

j. If upon review of the notification of completion, the Department determines that

the project cannot be accepted due to a substantially incomplete notification of completion or 

due to substantial deviations from the approved in-kind project; Respondent shall be notified, 

in writing, of the reason(s) which prevent the acceptance of the project. Respondent shall 

correct and redress all the matters at issue and submit, by certified mail, a new notification of 

completion within 15 days of receipt of the Department's notice. If upon review of the new 

submittal, the Department determines that the in-kind project is still incomplete or not in 

accordance with the approved proposal, the in-kind penalty project option shall be forfeited, 

and the entire amount of civil penalty shall be due from the Respondent to the Department 

within 30 days of Department notice. If the in-kind penalty project is terminated and 

Respondent timely remits the $16,750, no additional penalties shall be assessed under 

paragraph 12 for failure to complete the requirements of this paragraph. 
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STAFF REPORT 

Regular City Commission Meeting 

July 11, 2024 

To: 

From: 

Date: 

Item Name: 

Elected Officials 

Dale L. Martin, City Manager 

July 11, 2024 

Proposed Resolution 2024-41, a Resolution by the City of Flagler Beach, 
Florida, approving a Sole Source Purchase from Wapro, Inc. in the amount of 
$128,940 for seventeen (17) in-line Stormwater Check Valves, and approving a 
budget amendment to move the funds to cover the expense, providing for conflict 
and effective date. 

Background:  At a February, 2023, meeting, the City Commission directed staff to replace and or install stormwater 
valves at all out-fall locations.  The specific valves that fit City infrastructure are manufactured in Europe and not 
available through another vendor.  Section 2-302 (d) & (e) of the Code of Ordinance regulates how Sole Source 
purchases are to be approved: 

• Sec. 2-302. - Objectives.

(d) Sole source vendors. Subject to the approval of the city commission and/or the city manager.

(1) A vendor may be declared a sole source if the department head provides written
documentation to the city manager stating that this is the only vendor which can fill the needs of
his department. A sole source vendor for purchases over twenty thousand dollars ($20,000.00)
can only be approved by the city commission.

(2) A vendor may be declared a sole source by a department head through written documentation 
to the city manager stating that this vendor's product, service or price exceeds that of the
competition. If the evaluation is based on price, it must be limited to items which are purchased
regularly. In addition, the department head must provide a price quote sheet documenting the
cost of competing vendors.

The approval by the city manager of a vendor as an evaluated sole source is limited to a time 
period not to exceed six (6) months. Should the quality of material, service, or price change during 
the six-month period the sole source classification for that vendor will be immediately lifted. 

(e) Purchases may be made from the State of Florida contract, federal general services
administration contracts, university contracts, or other recognized governmental units without
competitive bidding. Permission for purchases over twenty thousand dollars ($20,000.00) must
be approved by the city commission.

(Ord. No. 92-9, §§ 1, 2, 5-14-92; Ord. No. 2008-04, § 3, 4-24-08) 
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Since this purchase is over the $20,000 threshold authority for City Manager approval, this request must be 
approved by the City Commission. 

A budget amendment is required to support this effort. 

Fiscal Impact:  $128,940 Budget amendment to move the funds from Stormwater Reserves (405.3800.38901) 
to Stormwater Capital Equipment (405.5391.606300.566). 

Staff Recommendation:  Staff recommends approval of proposed Resolution 2024-41. 

Attachments: Estimate from Wapro, Inc. 
Proposed Resolution 2024-41 
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RESOLUTION 2024-41 

A RESOLUTION BY THE CITY OF FLAGLER BEACH, FLORIDA 
APPROVING A SOLE SOURCE PURCHASE FROM WAPRO INC., FROM 
STORMWATER VALVES, AND A BUDGET AMENDMENT TO COVER 
THE EXPENSE, PROVIDING FOR CONFLICT AND EFFECTIVE DATE. 

WHEREAS, the City Commission directed staff to replace and or install stormwater valves at all of 
the outfall locations in the City; and,  

WHEREAS,  Section 2-302 (d) and (e) of the Code of Ordinances regulates how a Sole Source Vendor 
can be utilized; and,  

WHERAS, the specific valves that fit existing City infrastructure are manufactured in Europe and not 
available through another vendor; 

NOW THEREFORE BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF FLAGLER BEACH: 

SECTION 1. The City Commission approves the Sole Source Purchase from Wapro Inc. (Exhibit 
A). 

SECTION 2. The City Commission hereby approves a budget amendment in the amount of 
$128,940 to appropriate necessary funds for the project:   

From: To: 
Stormwater Unrest. Reserve 405.3800.389101 Stormwater Cap. Equip. 405.5391.606300.566 

SECTION 3. All resolutions or parts of resolutions in conflict herewith be and the same are 
hereby repealed. 

SECTION 4. This Resolution shall become effective immediately as provided by law. 

PASSED AND ADOPTED THIS 11th DAY OF JULY, 2024. 

CITY OF FLAGLER BEACH, FLORIDA 
CITY COMMISSION 

ATTEST: 

______________________________ 
Patti King, Mayor 

_______________________________ 
Penny Overstreet, City Clerk 
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ORDINANCE NO. 2024-_________ 1 
 2 

AN ORDINANCE OF THE CITY OF FLAGLER 3 

BEACH, FLORIDA, AMENDING CHAPTER 14 4 

“OFFENSES AND MISCELLANEOUS PROVISIONS” 5 

OF THE CODE OF ORDINANCES TO ADD ARTICLE 6 

VIII “JUVENILE CURFEW”  7 

 8 
 WHEREAS, Florida Statutes Sections 877.20 through 877.24 provide a curfew 9 

framework for minors that only applies in a municipality where the governing body has 10 

adopted an ordinance incorporating these statutory provisions by reference; and  11 

 12 

 WHEREAS, the City Commission of the City of Flagler Beach has determined it 13 

to be in the best interest of the City of Flagler Beach, its residents, business, and visitors to 14 

adopt an ordinance incorporating the juvenile curfew program recognized by State law.   15 

 16 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF 17 

THE CITY OF FLAGLER BEACH, FLORIDA:  18 

 19 
SECTION 1. The recitals outlined above are incorporated by reference herein as findings 20 

of fact.  21 

 22 
SECTION 2. Chapter 14, Article VIII, Section 14-120 is hereby created and shall read as 23 

follows: 24 

 25 

 14-120. – “Curfew for underage persons and parental responsibility.” 26 

 27 

The provisions of F.S. §§ 877.20—877.24 are hereby adopted by reference. 28 

 29 

SECTION 3.  Ordinances in Conflicts.  All ordinances or parts thereof, which may be 30 

determined to be in conflict herewith, are hereby repealed and superseded by this 31 

Ordinance, to the extent of such conflict. 32 

 33 

SECTION 4.   Severability.  If any section, sentence, phrase, word or portion of this 34 

Ordinance is determined to be invalid, unlawful or unconstitutional, said determination 35 

shall not be held to invalidate or impair the validity, force or effect of any other section, 36 

sentence, phrase, word or portion of this Ordinance not otherwise determined to be invalid, 37 

unlawful or unconstitutional. 38 

 39 

SECTION 5.  Effective Date.  This Ordinance shall become effective immediately upon 40 

its passage and adoption. 41 

 42 
ADOPTED by the City Commission of the City of Flagler Beach, Florida, this 43 

_____ day of _________. 44 

 45 

       City of Flagler Beach, Florida 46 
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 47 

      By:________________________________ 48 

 Patti King, Mayor   49 

 50 

Attest:  _______________________________ 51 

Penny Overstreet, City Clerk 52 
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1 
 

Business Impact Estimate 
 
This form should be included in the agenda packet for the item under which the proposed 
ordinance is to be considered and must be posted on the City’s website by the time notice of the 
proposed ordinance is published. 

 

ORDINANCE NO. 2024-_______ 
 
AN ORDINANCE OF THE CITY OF FLAGLER BEACH, FLORIDA, AMENDING 
CHAPTER 14 “OFFENSES AND MISCELLANEOUS PROVISIONS” OF THE CODE OF 
ORDINANCES TO ADD ARTICLE VIII “JUVENILE CURFEW”  
 
 

This Business Impact Estimate is provided in accordance with section 166.041(4), Florida 
Statutes. If one or more boxes are checked below, this means the City is of the view that 
a business impact estimate is not required by state law1 for the proposed ordinance, but 
the City is, nevertheless, providing this Business Impact Estimate as a courtesy and to 
avoid any procedural issues that could impact the enactment of the proposed ordinance. 
This Business Impact Estimate may be revised following its initial posting. 

☐  The proposed ordinance is required for compliance with Federal or State law or 

regulation; 

☐  The proposed ordinance relates to the issuance or refinancing of debt; 

☐  The proposed ordinance relates to the adoption of budgets or budget 

amendments, including revenue sources necessary to fund the budget; 

☐  The proposed ordinance is required to implement a contract or an agreement, 

including, but not limited to, any Federal, State, local, or private grant or other 
financial assistance accepted by the municipal government; 

☐  The proposed ordinance is an emergency ordinance; 

☐  The ordinance relates to procurement; or 

☐  The proposed ordinance is enacted to implement the following: 

a. Part II of Chapter 163, Florida Statutes, relating to growth policy, county and 
municipal planning, and land development regulation, including zoning, 
development orders, development agreements and development permits; 

b. Sections 190.005 and 190.046, Florida Statutes, regarding community 
development districts; 

c. Section 553.73, Florida Statutes, relating to the Florida Building Code; or 
d. Section 633.202, Florida Statutes, relating to the Florida Fire Prevention Code. 

 
In accordance with the provisions of controlling law, even notwithstanding the fact that 
an exemption noted above may apply, the City hereby publishes the following 
information: 
  

 

                                                           
1 See Section 166.041(4)(c), Florida Statutes. 
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2 
 

1. Summary of the proposed ordinance: 
 
The Ordinance implements the juvenile curfew provisions of Florida Statutes, Sections 
877.20-877.24. 

 

2. An estimate of the direct economic impact of the proposed ordinance on private, for-
profit businesses in the City, if any: 
 
The ordinance is not expected to have any negative direct economic impact on private, 
for profit businesses. 

 

3. Good faith estimate of the number of businesses in the City likely to be impacted by 
the proposed ordinance: 
 
The City does not expect any businesses in the City to be negatively impacted by the 
proposed ordinance. 
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ORDINANCE NO. 2024-03 1 
 2 

AN ORDINANCE OF THE CITY OF FLAGLER BEACH, 3 

FLORIDA, AMENDING ARTICLE II OF THE CITY OF FLAGLER 4 

BEACH LAND DEVELOPMENT REGULATIONS RELATING TO 5 

SIGNS; REDUCING THE WINDOW SIGN ALLOWANCE; 6 

AMENDING THE SIZE AND TIME ALLOWANCE FOR 7 

TEMPORARY BANNER SIGNS; PROVIDING FOR 8 

SEVERABILITY; PROVIDING FOR CODIFICATION, 9 

CONFLICTS, AND EFFECTIVE DATE.  10 

 11 
WHEREAS, the City Commission wishes to protect the safety of motorists, 12 

pedestrians, and others from distraction caused by signs; and 13 

WHEREAS, the City Commission finds that an overabundance of temporary 14 

signage can detract from the aesthetic beauty of the landscape, waterways, and the Atlantic 15 

Ocean; and 16 

WHEREAS, the City Commission wishes to preserve the aesthetic beauty of the 17 

City of Flagler Beach; and 18 

WHEREAS, the regulation of signage for purposes of aesthetics has long been 19 

recognized as advancing the public welfare; and 20 

WHEREAS, the Florida Constitution provides that it shall be the policy of the state 21 

to conserve and protect its scenic beauty; and 22 

WHEREAS, the regulation of signage for purposes of aesthetics directly serves the 23 

policy of this state by conserving and protecting its scenic beauty; and 24 

WHEREAS, the City Commission finds that the existing allowance for window 25 

signs in the Code allows situations where windows can be completely covered by window 26 

signage as long as such signage does not exceed 50% of the total window area of the 27 

building; and 28 

WHEREAS, the City Commission finds that such coverage contributes to sign 29 

clutter and detracts from the aesthetic beauty of the City; and 30 

WHEREAS, the City Commission finds that the current banner sign allowances 31 

are being abused by a small number of users and finds that a reduction in the size and time 32 

allowances are appropriate and necessary; and 33 

WHEREAS, the Planning and Architectural Review Board, acting as the Local 34 

Planning Agency, found and determined that this Ordinance is consistent with the City’s 35 

Comprehensive Plan, and the City Commission finds and determines that the following 36 

amendments are consistent with all applicable policies of the City’s Comprehensive Plan; 37 

and 38 

WHEREAS, the City Commission finds and determines that the City’s sign 39 

regulations are concerned with the secondary effects of speech including but not limited to 40 

aesthetics and traffic safety, and are not intended to regulate viewpoints or censor speech, 41 
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and for those and other reasons that the foregoing provisions are not subject to, or would 42 

not fail, a “prior restraint” analysis; and 43 

WHEREAS, the City Commission finds and determines that adoption of this 44 

Ordinance is in the best interest of the residents, businesses, and visitors of Flagler Beach. 45 

NOW THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF 46 

THE CITY OF FLAGLER BEACH, FLORIDA, AS FOLLOWS: 47 

SECTION ONE.  The findings set forth in the recitals above are hereby adopted as 48 

legislative findings of the City Commission pertaining to this Ordinance. 49 

 50 

SECTION TWO.  Article VII, “Signs,” of the City of Flagler Beach Land Development 51 

Regulations is hereby amended as follows (note, underlined text notates additions, 52 

strikethrough text notates deletions, and ellipses (***) notate text which remains 53 

unchanged and is not reprinted here):  54 

ARTICLE VII. SIGNS 55 
 56 

 * * * 57 

Sec. 7.06.07. Window signs. 58 

Copy area of Wwindow signs shall not exceed fifty (50) percent of the area of any 59 

window as viewed from the outside of the building the building's window area. For 60 

purposes of calculation, Ssuch signage shall include permanently and temporarily affixed 61 

window signs, neon displays, or any other sign displayed in a manner to be readily visible 62 

from the exterior of the building. Window signs shall not be calculated in a lot or 63 

premises' total allowable number of signs and sign copy area unless otherwise specified 64 

in this article. Window signs existing as of April 11, 2024, shall be brought into 65 

compliance with the coverage limitation provided herein on or before May 10, 2024. 66 

Sec. 7.07.03. Standards for certain temporary signs erected with a permit. 67 

The number of such signs and a sign's copy area shall not be calculated in a lot or 68 

premises' total allowable number of signs and sign copy area unless otherwise specified 69 

in this article.  70 

A. Temporary freestanding signs. 71 

 1. Only one (1) temporary freestanding sign may be erected on a lot. All 72 

temporary signs may be authorized for a total period not to exceed ninety 73 

(90) days during any calendar year. Said sign shall be removed upon the 74 

expiration of the above-described period.  75 

2. A temporary freestanding sign's copy area shall not exceed sixteen (16) 76 

square feet in the SFR, LDR, MDR zoning districts and thirty-two (32) 77 

square feet in all other zoning districts except the single- and two-family 78 

residential use portions of the comprehensive plan designated planned and 79 

limited development overlays and the mixed-use overlay. Temporary 80 

freestanding signs erected in the comprehensive plan designated planned 81 

and limited development overlays and the mixed-use overlay shall not 82 
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exceed sixteen (16) square feet of copy area within single-family and two-83 

family residential use areas and thirty-two (32) square feet of copy area in 84 

all other use areas.  85 

3. Temporary freestanding signs shall not exceed six (6) feet in height 86 

measured from the finished grade to the highest point on the sign.  87 

B. On-site temporary banner signs. 88 

 1. No more than two (2) one (1) temporary on-site banner signs of sixteen 89 

(16) square feet or less of copy area in a residential zone and sixty-four 90 

(64) thirty-six (36) square feet or less of copy area in a non-residential 91 

zone may be displayed for up to two (2) weeks one (1) week, twelve (12) 92 

six (6) times per calendar year, with a minimum of fourteen (14) thirty 93 

(30) days between times of display.  94 

2. No more than two (2) temporary on-site banner signs of six (6) square feet 95 

or less of copy area in a residential zone and twelve (12) square feet or less 96 

of copy area in a nonresidential zone may be displayed for up to three (3) 97 

weeks, twelve (12) times per calendar year, with a minimum of seven (7) 98 

calendar days between times of display.  99 

23. Applications for temporary on-site banner signs shall meet all of the 100 

following content-neutral criteria:  101 

a. The temporary sign is not displayed more than fourteen (14) days 102 

prior to the start of the special event, and the sign will be removed 103 

within twenty-four (24) hours of the closing of the special event.  104 

ab. The temporary banner sign will not exceed nine (9) feet in height.  105 

bc. The temporary banner sign will not conceal or obstruct adjacent land 106 

uses or signs.  107 

cd. The temporary banner sign will not conflict with the principal 108 

permitted use of the site.  109 

de. The temporary banner sign will not interfere with, obstruct the vision 110 

of or distract motorists, bicyclists or pedestrians.  111 

ef. The temporary banner sign will be installed and maintained in a safe 112 

manner and in such a way that it will not disassemble, float, or fall in 113 

the event of wind.  114 

3. Banner signs erected as part of a special event approved pursuant to 115 

Chapter 4, Article III of this code of ordinances shall be exempt from this 116 

subsection provided that the signage to be erected for the special event has 117 

been approved by the city as part of the special event approval. 118 

C. Sandwich signs. 119 

 1. Sandwich signs are temporary signs which are only permitted in the 120 

General Commercial, Highway Commercial and Tourist Commercial 121 

Zoning Districts, the Community Redevelopment Area's Downtown 122 
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Mixed-Use Overlay District and A1A Retail Corridor Overlay District. All 123 

of the following regulations shall apply:  124 

a. Only one (1) sandwich sign is allowed per business and can be 125 

displayed only during the business hours of the business it identifies 126 

and shall be stored indoors during non-business hours.  127 

b. Maximum sign area is twelve (12) square feet, with a maximum 128 

height of four (4) feet.  129 

c. A sandwich sign shall be placed in front of the use and shall allow for 130 

a minimum of at least five (5) feet of unobstructed pedestrian 131 

clearance adjacent to the sign. If a sandwich sign cannot be placed in 132 

front of the business because of these regulations, and the business is 133 

on a corner, the sandwich sign can be placed in the side yard.  134 

d. The sign shall not be located in a public right-of-way or on a 135 

sidewalk.  136 

e. A business located above the first floor of a building may place one 137 

(1) sandwich sign on the ground level of the building in which the 138 

business is located.  139 

f. A sandwich sign does not count against other allowable sign number 140 

or area of a business.  141 

g. A sandwich sign shall not be located in a manner which violates the 142 

provisions of Section 7.06.04 of this article.  143 

h. A sandwich sign shall not be illuminated or electric, shall not have 144 

any electric devices attached thereto, and shall not contain any 145 

attachment for holding pamphlets, leaflets, written material, or any 146 

other items.  147 

i. A sandwich sign shall be stored indoors during tropical 148 

storm/hurricane watches and warnings and other severe weather 149 

advisories.  150 

D. Special events parking signs. Signs directing participants on parking availability 151 

during a special event shall be no more than sixteen (16) square feet in sign copy 152 

area and six (6) feet in height.  153 

E. The temporary signs shall comply with all other applicable sections of this article 154 

not in conflict with this section. Specifically, prohibited signs under Section 7.05.00 155 

shall not be allowed.  156 

F. The temporary sign permit is in addition to any other permit required by applicable 157 

county, state or federal statute, law or regulation.  158 

G. Any decision of the city manager or designee regarding the display of temporary 159 

signs may be appealed in accordance with Section 7.02.03 except that the initial time 160 

in which the city must make a determination on the sign permit application shall be 161 

ten (10) days as opposed to the forty-five (45) days provided in Section 10.02.03.  162 
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 163 

* * * 164 

 165 

SECTION THREE. Codification.  It is the intent of the City Commission of the City of 166 

Flagler Beach that the provisions of this Ordinance shall be codified.  The codifier is 167 

granted broad and liberal authority in codifying the provisions of this Ordinance. 168 

 169 

SECTION FOUR. Conflicts. In any case where a provision of this Ordinance is found to 170 

be in conflict with the provisions of any other ordinance of this City, the conflicting 171 

provisions of the previous ordinance shall be repealed and superseded by this Ordinance. 172 

 173 
SECTION FIVE.   Effective date.  This Ordinance shall take effect immediately upon 174 

adoption as provided by the Charter of the City of Flagler Beach. 175 

 176 

PASSED ON FIRST READING THIS 14TH DAY OF MARCH 2024. 177 

 178 

PASSED AND ADOPTED THIS ________ DAY OF MARCH, 2024.  179 

 180 

 181 

CITY OF FLAGLER BEACH, FLORIDA 182 

CITY COMMISSION 183 

 184 

____________________________________ 185 

Patti King, Mayor 186 

ATTEST:       187 

 188 

____________________________   189 

Penny Overstreet, City Clerk   190 

 191 

 192 
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1 
 

Business Impact Estimate 
 
This form should be included in the agenda packet for the item under which the proposed 
ordinance is to be considered and must be posted on the City’s website by the time notice of the 
proposed ordinance is published. 
 

ORDINANCE NO. 2024-03 
 
AN ORDINANCE OF THE CITY OF FLAGLER BEACH, FLORIDA, AMENDING 
ARTICLE II OF THE CITY OF FLAGLER BEACH LAND DEVELOPMENT 
REGULATIONS RELATING TO SIGNS; REDUCING THE WINDOW SIGN 
ALLOWANCE; AMENDING THE SIZE AND TIME ALLOWANCE FOR TEMPORARY 
BANNER SIGNS; PROVIDING FOR SEVERABILITY; PROVIDING FOR 
CODIFICATION, CONFLICTS, AND EFFECTIVE DATE. 
This Business Impact Estimate is provided in accordance with section 166.041(4), Florida 
Statutes. If one or more boxes are checked below, this means the City is of the view that 
a business impact estimate is not required by state law1 for the proposed ordinance, but 
the City is, nevertheless, providing this Business Impact Estimate as a courtesy and to 
avoid any procedural issues that could impact the enactment of the proposed ordinance. 
This Business Impact Estimate may be revised following its initial posting. 

☐  The proposed ordinance is required for compliance with Federal or State law or 
regulation; 

☐  The proposed ordinance relates to the issuance or refinancing of debt; 
☐  The proposed ordinance relates to the adoption of budgets or budget 

amendments, including revenue sources necessary to fund the budget; 
☐  The proposed ordinance is required to implement a contract or an agreement, 

including, but not limited to, any Federal, State, local, or private grant or other 
financial assistance accepted by the municipal government; 

☐  The proposed ordinance is an emergency ordinance; 
☐  The ordinance relates to procurement; or 
☐  The proposed ordinance is enacted to implement the following: 

a. Part II of Chapter 163, Florida Statutes, relating to growth policy, county and 
municipal planning, and land development regulation, including zoning, 
development orders, development agreements and development permits; 

b. Sections 190.005 and 190.046, Florida Statutes, regarding community 
development districts; 

c. Section 553.73, Florida Statutes, relating to the Florida Building Code; or 
d. Section 633.202, Florida Statutes, relating to the Florida Fire Prevention Code. 

 
In accordance with the provisions of controlling law, even notwithstanding the fact that 
an exemption noted above may apply, the City hereby publishes the following 
information: 
  

 
1 See Section 166.041(4)(c), Florida Statutes. 
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1.  Summary of the proposed ordinance: 
 
Ordinance 2024-03 amends the size and duration standards for allowed temporary 
banner signs as well as window signs in an effort to prevent sign clutter. 
 
 
2. An estimate of the direct economic impact of the proposed ordinance on private, for-
profit businesses in the City, if any: 
 
The ordinance continues to allow temporary banner signs and window signs, it only 
amends the time, place, and manner restrictions to how such banners may be displayed.  
Accordingly, it is not expected to have any direct negative impact on private, for-profit 
business.  The ordinance is not expected to have any negative direct economic impact 
on private, for profit businesses. 
 
3. Good faith estimate of the number of businesses in the City likely to be impacted by 
the proposed ordinance: 
 
For the reasons stated in Section 2, above, the City does not expect any businesses in 
the City to be negatively impacted by the proposed ordinance. 
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ORDINANCE NO. 2024-11 1 

 2 

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF 3 

FLAGLER BEACH, FLORIDA, ESTABLISHING A TEMPORARY 4 

MORATORIUM ON CERTAIN DEVELOPMENT ACTIVITIES WITHIN 5 

AE SFHA FLOOD ZONES; DIRECTING STAFF TO REVIEW AND 6 

DEVELOP LAND DEVELOPMENT CODE PROVISIONS RELATED TO 7 

FILL STANDARDS AND LIMITATIONS FOR PROPERTIES LOCATED 8 

WITHIN THE AE SFHA FLOOD ZONES; PROVIDING FOR EXPIRATION 9 

AND EXTENSION OF THE MORATORIUM; PROVIDING STANDARDS 10 

FOR RELIEF FROM THE APPLICATION OF THE MORATORIUM;  11 

PROVIDING FOR SEVERABILITY, CONFLICTS, AND AN EFFECTIVE 12 

DATE. 13 
 14 

WHEREAS, the City is granted the authority, under Section 2(b), Art. VIII of the State 15 

Constitution, and Section 166.021, Florida Statutes, to exercise any power for municipal purposes, 16 

except when expressly prohibited by law; and 17 

 18 

WHEREAS, the Federal Emergency Management Agency has identified Special Flood 19 

Hazard Areas (“SFHA”) within the City’s boundaries that may be subject to periodic inundation; 20 

and 21 

 22 

WHEREAS, development activities within these high-risk flood zones can significantly 23 

impact floodplain management, exacerbate flooding conditions, and lead to increased risks to 24 

properties and residents; and 25 

 26 

WHEREAS, specifically, the placement of fill material within high-risk flood zones can 27 

alter natural water flow patterns, reduce flood storage capacity, and increase the potential for flood 28 

damage to surrounding areas; and 29 

 30 

WHEREAS, recent weather patterns have raised concerns about the increased severity and 31 

frequency of flooding events within the City; and 32 

 33 

WHEREAS, the City has identified the need to review and potentially revise its current 34 

regulations regarding the placement of fill material to developments within certain high-risk flood 35 

zones; and 36 

 37 

WHEREAS, the City Commission finds a temporary moratorium on the placement of fill 38 

material for any development project within AE SFHA flood zones is necessary to prevent any 39 

adverse effects on floodplain management and flood risk while the City undertakes a 40 

comprehensive review of its fill regulations; and 41 

 42 

WHEREAS, it is the City’s intent that this moratorium be applicable only to development 43 

activities involving fill material on parcels located within AE SFHA flood zones, as described in 44 

Art. IX, Sec. 9.04.04(b), of the City’s Land Development Code; and 45 

 46 
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 WHEREAS, this Ordinance is adopted in good faith, is not discriminatory against any 47 

property owner, is of limited duration, and will allow for the development and implementation of 48 

measures to ensure sustainable and safe development within flood zones; and 49 

 50 

WHEREAS, the City Commission finds this Ordinance to be in the best interests of the 51 

public health, safety, and welfare of the citizens of Flagler Beach. 52 

 53 

NOW THEREFORE, IT IS HEREBY ORDAINED BY THE CITY OF FLAGLER 54 

BEACH, FLORIDA:  55 

 56 
SECTION 1. RECITALS. The foregoing recitals are hereby ratified and fully 57 

incorporated herein by reference as legislative findings of the City Commission of the City of 58 

Flagler Beach. 59 

 60 

SECTION 2. TEMPORARY MORATORIUM. Beginning on the effective date of this 61 

Ordinance and continuing for a period of 180 days, a moratorium is hereby imposed upon the 62 

placement of fill material to any parcel located within AE SFHA flood zones, as described in Art. 63 

IX, Sec. 9.04.04(b), of the City’s Land Development Code. 64 

 65 

SECTION 3. EXPIRATION OF THE TEMPORARY MORATORIUM. The 66 

temporary moratorium imposed by Section 2 of this Ordinance shall expire 180 days from the 67 

effective date of this Ordinance, upon the adoption of an amendment to the Land Development 68 

Code implementing changes to fill standards and regulations for AE SFHA flood zones, or upon 69 

the majority vote of the City Commission, whichever occurs earliest.  If the City requires additional 70 

time to complete the enactment of amending fill regulations applicable to the properties subject to 71 

this moratorium, the City Commission may consider extending the moratorium through a 72 

subsequent ordinance providing the justification for the extension. 73 

  74 

SECTION 4. RECOMMENDATIONS FOR LAND DEVELOPMENT CODE. City 75 

staff is hereby directed to examine the current land use regulations and make recommendations to 76 

the City Commission and the Planning and Architectural Review Board related to updating the 77 

limitations on fill material placement for properties located within the AE SFHA flood zones. 78 

 79 

 SECTION 5. ADMINISTRATIVE RELIEF PROCEDURE. 80 

 (a) The City Commission may authorize exceptions to the moratorium imposed by this 81 

Ordinance when it finds, based upon substantial competent evidence presented to it, that deferral 82 

of a proposed placement of fill for the duration of the moratorium would impose an extraordinary 83 

hardship on a landowner or petitioner.  84 

 85 

 (b) A request for an exception based upon extraordinary hardship shall be filed with 86 

the City Clerk, including a non-refundable fee of $350.00 by the owner/petitioner, or the petitioner 87 

with the consent of the owner/petitioner, to cover processing and advertising costs, and shall 88 

include a recitation of the specific facts that are alleged to support the claim of extraordinary 89 

hardship. 90 

 91 
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 (c) A public hearing on any request for an exception for extraordinary hardship shall 92 

be held by the City Commission at the first regular meeting of the City Commission that occurs 93 

after the expiration of the period for publication of notice of the request for an exception. 94 

 95 

 (d) Notice of filing of a request for an exception, and the date, time, and place of the 96 

hearing thereon shall be published once at least 7 days prior to the hearing in a newspaper of 97 

general circulation within the city limits of the City of Flagler Beach, Florida.  98 

 99 

 (e) In reviewing a request for an exception based upon a claim of extraordinary 100 

hardship, the City Commission shall consider, at a minimum, the following criteria: 101 

 102 

(1) The extent to which the owner/petitioner has, prior to the effective date of 103 

this Ordinance, received a permit or approval to conduct a use subject to 104 

this moratorium. 105 

 106 

(2) The extent to which the owner/petitioner has, prior to the effective date of 107 

this Ordinance, made a substantial expenditure of money or resources in 108 

reliance upon a permits or approvals of the City of Flagler Beach directly 109 

associated with a use subject to this moratorium.  110 

 111 

(3) Whether the moratorium will expose the owner/petitioner to substantial 112 

monetary liability to third persons; or would leave the owner/petitioner 113 

completely unable, after a thorough review of alternative solutions, to earn 114 

a reasonable investment backed expectation on the real property that is 115 

affected by this Ordinance. 116 

 117 

 (f) At a minimum, the City Commission shall consider the following non-exclusive 118 

factors under the criteria set forth in subsection (e) above: 119 

 120 

(1) The history of the property; 121 

 122 

(2) The history of the commercial, business, or any use on the property; and 123 

 124 

(3) The location of the property. 125 

 126 

 (g) After reviewing the evidence and testimony placed before it, the City Commission 127 

shall either approve, deny, or approve in part and deny in part, the request made by the 128 

owner/petitioner. 129 

 130 

SECTION 6. SEVERABILITY. If any phrase, clause, sentence, paragraph, or section of 131 

this Ordinance is deemed invalid or unconstitutional by a court of competent jurisdiction, such 132 

invalidity or unconstitutionality shall not affect any of the remaining phrases, clauses, sentences, 133 

paragraphs, and sections of this Ordinance.  134 

 135 

SECTION 7. CONFLICTS. All ordinances or parts of ordinances in conflict with this 136 

Ordinance are hereby repealed. 137 
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 138 

SECTION 8. EFFECTIVE DATE. This Ordinance shall become effective immediately 139 

upon its passage and adoption. 140 

 141 

PASSED ON FIRST READING THIS _______ DAY OF ______________, 2023. 142 

 143 

PASSED AND ADOPTED THIS ___________ DAY OF _________, 2023. 144 

 145 

 146 

CITY OF FLAGLER BEACH, FLORIDA 147 

CITY COMMISSION 148 

 149 

      __________________________________ 150 

      Suzie Johnston, Mayor 151 

ATTEST:       152 

 153 

___________________________________   154 

Penny Overstreet, City Clerk   155 
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