
 

CITY COMMISSION REGULAR MEETING AGENDA 

Thursday, March 27, 2025 at 5:30 PM 

City Commission Chambers – 105 S. 2ND Street, Flagler Beach, FL 32136 

  

ALL MEETING ITEMS WILL BE CONTINUED UNTIL MEETING IS COMPLETE. 

1. Call the meeting to order 

2. Pledge of Allegiance followed by a moment of silence to honor our Veterans, members of the Armed 
Forces and First Responders 

3. Proclamations and Awards 

a. Water Conservation Month 

4. Deletions and changes to the agenda 

5. Public comments regarding items not on the agenda 

Citizens are encouraged to speak.  However, comments should be limited to three minutes. A thirty-
minute allocation of time for public comment on items not on the agenda. Each speaker has up to three-
minutes to address the Chair, and one opportunity to speak, no time can be allotted to another speaker. 

6. Consent Agenda 

a. Approve the minutes of the Special and Regular Meetings of March 13, 2025. 

b. Approve a Memorandum of Agreement between United States Immigration & Customs Enforcement 
(ICE), a component of the Department of Homeland Security (DHS) and the City of Flagler Beach. 

7. General Business 

a. Resolution 2025-29. A Resolution of the City Commission of the City of Flagler Beach to pass third-party 
Automated Clearing House fees to customers for payments related to utility bills and parking tickets; 
providing for conflict and an effective date. 

b. Resolution 2025-30. A Resolution of the City Commission of the City of Flagler Beach to award a 
proposal submitted by Mead & Hunt to provide design services and permitting for a new 16-inch water 
main along Lambert Avenue (Project # 636) for an amount not to exceed $149,957.90; providing for 
conflict and an effective date. 

c. Resolution 2025-31. A Resolution by the City Commission of the City of Flagler Beach, Florida declaring 
certain items as surplus; providing for conflict and an effective date. 

d. Resolution 2025-32. A Resolution of the City Commission of the City of Flagler Beach to approve a 
Change Order submitted by Lads Construction Services, LLC for painting and repairs to the Library 
(Project # 588) in an amount not to exceed $13,093.05; providing for conflict and an effective date. 

e. Resolution 2025-33. A Resolution by the City Commission of the City of Flagler Beach, Florida, approving 
a Lift Station License Agreement between Type E Corporation, and the City of Flagler Beach, creating a 
license for the use of the Corporation's property, determining a lump sum payment, an annual use fee, 
and a termination clause; providing for conflict and an effective date. 
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f. Resolution 2025-34.  A Resolution by the City Commission of the City of Flagler Beach, Florida, 
approving an application to the Prioritized Projects Grant List of the River To Sea Transportation 
Planning Organization; providing for conflict and an effective date. 

g. Appointment of Elected Officials to various Boards and Committees serving as City Representative. 

8. Public Hearings 

a. Ordinance 2024-02.  An Ordinance of the City of Flagler Beach, Florida, related to annexation 
procedures; readopting amendments to Chapter 2, Section 2-2, included in Ordinance 2024-01 which 
removed the requirement for a referendum conducted within existing city limits for certain 
annexations; or, alternatively, repealing Ordinance 2024-01 and reinstituting the requirement for a 
referendum conducted within existing city limits for certain annexations; providing for inclusion in the 
code of ordinances; providing for conflict; providing an effective date hereof - final reading. 

9. Staff Reports 

a. City Attorney: 

b. City Manager:  

c. City Clerk: 

10. Commission Comments  

a. Commission comments, including reports from meetings attended. 

b. Public comments regarding items not on the agenda. Citizens are encouraged to speak. However, 
comments should be limited to three minutes. A thirty-minute allocation of time for public comment 
on items not on the agenda. Each speaker has up to three-minutes to address the Chair, and one 
opportunity to speak, no time can be allotted to another speaker. 

11. Adjournment 

RECORD REQUIRED TO APPEAL:  In accordance with Florida Statute 286.0105 if you should decide to appeal 
any decision the Commission makes about any matter at this meeting, you will need a record of the 
proceedings.  You are responsible for providing this record.  You may hire a court reporter to make a 
verbatim transcript. The City is not responsible for any mechanical failure of the recording equipment.  In 
accordance with the Americans with Disabilities Act, persons needing assistance to participate in any of 
these proceedings should contact the City Clerk at (386) 517-2000 ext 233 at least 72 hours prior to the 
meeting.  The City Commission reserves the right to request that all written material be on file with the City 
Clerk when the agenda item is submitted. 
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Proclamation 

City of Flagler Beach 

Declaring April as Water Conservation Month 

WHEREAS, water is a basic and essential need of every living creature; and 

WHEREAS, The State of Florida, Water Management Districts and (your name) are 
working together to increase awareness about the importance of water conservation; 
and 

WHEREAS, Flagler Beach and the State of Florida has designated April, typically a 
dry month when water demands are most acute, Florida’s Water Conservation Month, 
to educate citizens about how they can help save Florida’s precious water resources; 
and 

WHEREAS, Flagler Beach has always encouraged and supported water conservation, 
through various educational programs and special events; and 

WHEREAS, every business, industry, school and citizen can make a difference when 
it comes to conserving water; and 

WHEREAS, every business, industry, school and citizen can help by saving water and 
thus promote a healthy economy and community; and 

WHEREAS, efficient irrigation design, programming, and maintenance can conserve 
water, (your name) will encourage citizens and businesses to evaluate their irrigation 
systems for potential efficiency enhancements. 

NOW, THEREFORE, be it resolved that by virtue of the authority vested in me as 
Mayor, of the City of Flagler Beach I do hereby proclaim the month of April as 

Water Conservation Month 

Flagler Beach, Florida is calling upon each citizen and business to help protect our 
precious resource by practicing water saving measures and becoming more aware of 
the need to save water. For this, the 27th year of Water Conservation Month, there 
will be a special focus on irrigation system evaluations. 

 

      __________________________________ 

      Patti King, Mayor 
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CITY COMMISSION SINE DIE MEETING MINUTES 

Thursday, March 13, 2025, at 5:00 PM 

City Commission Chambers – 105 S. 2ND Street, Flagler Beach, FL 32136 

  

Present: Mayor Patti King, Chair Scott Spradley, Vice-Chair James Sherman, Commissioners Rick Belhumeur, Eric 
Cooley and Jane Mealy, City Attorney D. Andrew Smith, III, City Manager Dale L. Martin, and City Clerk Penny 
Overstreet. 

 

1. Call the meeting to order.   Chair Spradley called the meeting to order at 5:37 p.m. 

2. Pledge of Allegiance followed by a moment of silence to honor our Veterans, members of the Armed Forces 
and First Responders.  Commissioner Sherman led the pledge to the flag. 

3. Proclamations and Awards 

4. Consent Agenda 

a. Approve the March 6, 2025, Workshop Minutes.  Motion by Commissioner Sherman to approve the 
March 6, 2025, Workshop minutes. Commissioner Cooley seconded the motion.  The motion carried 
unanimously. 

5. General Business 

a. Resolution 2025-24. A Resolution by the City of Flagler Beach, Florida, determining the date and time of 
adjournment Sine Die of the City Commission of the City of Flagler Beach, Florida; providing for conflict 
and an effective date.  Attorney Smith read the title the resolution into the record.  Motion by 
Commissioner Mealy to approve Resolution 2025-24.  Commissioner Belhumeur seconded the motion.  
The motion carried unanimously, after a roll call vote.  

6. Adjournment:  Commissioner Mealy put forth a motion to adjourn the meeting at 5:08 p.m. 

 

 

         ____________________________________ 

         Scott Spradley, Chairman 

 

 

______________________________________ 

Penny Overstreet, City Clerk 
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CITY COMMISSION ORGANIZATIONAL MEETING 
MINUTES 
Thursday, March 13, 2025, at 5:20 PM 

City Commission Chambers – 105 S. 2ND Street, Flagler Beach, FL 32136 

  

 

Present: Mayor Patti King, Commissioners Rick Belhumeur, Eric Cooley, John Cunningham, Scott Spradley and 
James Sherman, City Attorney D. Andrew Smith, III, City Manager Dale L. Martin and City Clerk Penny 
Overstreet. 

 

1. Call the meeting to order.  Commissioner Spradley called the meeting to order at 5:28 p.m. 

2. General Business 

a. Swearing in Commissioner John Cunningham. 

b. Swearing in Commissioner James Sherman. 

Attorney Smith administered the Oaths of Office for both Commissioner Cunningham and Sherman. 

c. Nominations for Chairman.  A consensus was reached to use scoring cards for the nominations. Clerk 
Overstreet noted a tie between Commissioner Sherman and Belhumeur.  The Officials voted again for 
just the two who were tied.  Commissioner Sherman received the vote.   

d. Resolution 2025-25. A resolution by the City of Flagler Beach, Florida, appointing James Sherman as 
Chairman of the City Commission of the City of Flagler Beach, Florida; providing for conflict and effective 
date. Attorney Smith read the title of the resolution into the record.  Motion by Commissioner 
Belhumeur to approve Resolution 2025-25. Commissioner Sherman seconded the motion. 
Commissioner Spradley opened public comments.  No comments were offered.  Commissioner Spradley 
closed public comment.  The motion carried unanimously, after a roll call vote.  

e. Nominations for Vice-Chairman.  Clerk Overstreet reported Commissioner Belhumeur received the vote.  

f. Resolution 2025-26.  A Resolution by the City of Flagler Beach, Florida, appointing Rick Belhumeur as 
Vice-Chairman of the City Commission of the City of Flagler Beach, Florida; providing for conflict and 
effective date. Attorney Smith read the title of the resolution into the record.  Motion by Commissioner 
Sherman to approve Resolution 2025-26. Commissioner Cooley seconded the motion. Commissioner 
Spradley opened public comments.  No comments were offered.  Commissioner Spradley closed public 
comment.  The motion carried unanimously, after a roll call vote.  

g. Resolution 2025-27. A Resolution by the City of Flagler Beach, Florida, designating signatories for the 
bank accounts at Florida Prime, Florida Municipal Investment Trust, PNC and Truist Bank; providing for 
conflict and effective date.  Attorney Smith read the title of the resolution into the record.  Motion by 
Commissioner Belhumeur to approve Resolution 2025-27. Commissioner Cooley seconded the motion. 
Commissioner Spradley opened public comments.  No comments were offered.  Commissioner Spradley 
closed public comment.  The motion carried unanimously, after a roll call vote.  

h. Resolution 2025-28. A Resolution by the City of Flagler Beach, Florida, declaring the City Commission is 
duly organized and ready to transact any business that would properly come before it; providing for 
conflict and effective date. Attorney Smith read the title of the resolution into the record.  Motion by  
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Commissioner Belhumeur to approve Resolution 2025-28. Commissioner Cooley seconded the motion. 
Commissioner Spradley opened public comments.  No comments were offered.  Commissioner Spradley 
closed public comment.  The motion carried unanimously, after a roll call vote.  

 

3. Adjournment: Commissioner Cooley put forth a motion to adjourn the meeting at 5:48 p.m. 

 

 

        

        _________________________________________ 

        Commissioner Spradley 

 

___________________________________________ 

Penny Overstreet, City Clerk 
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CITY COMMISSION REGULAR MEETING MINUTES 

Thursday, March 13, 2025 at 5:30 PM 

City Commission Chambers – 105 S. 2ND Street, Flagler Beach, FL 32136 

  

 

Present:  Mayor Patti King, Chairman James Sherman, Vice-Chairman Rick Belhumeur, Commissioners Eric Cooley, 
John Cunningham and Scott Spradley, City Attorney D. Andrew Smith, III, City Manager Dale L. Martin and City 
Clerk Penny Overstreet. 

 

1. Call the meeting to order:   Chair Sherman called the meeting to order at 5:46 p.m. 

2. Pledge of Allegiance followed by a moment of silence to honor our Veterans, members of the Armed Forces 
and First Responders.  Mayor King led the pledge to the flag.  

3. Proclamations and Awards 

a. Development Disabilities Awareness Month:  Terri Baker of the Cedar Bridge Foundation accepted the 
proclamation and spoke about the foundation. 

4. Deletions and changes to the agenda. There were no deletions or changes to the agenda. 

5. Public comments regarding items not on the agenda:  Steve Dalley asked for an update on the Joint County 
meeting.  

6. Consent Agenda 

a. Approve the meeting minutes of February 27, 2025. 

b. Authorize East Flagler Mosquito Control District and their subcontractors to perform low-level flights 
"500 feet or below" to apply insecticides approved and labeled for mosquito control use over congested 
areas. 

c. Appointments to fill vacancies for the Primary Representative to the River to Sea Transportation 
Planning Organization Bicycle and Pedestrian Advisory Committee (BPAC) and the Citizens Advisory 
Committee (CAC). 

Motion by Commissioner Belhumeur, seconded by Commissioner Cooley, to approve the consent agenda.  
The motion carried unanimously. 

7. General Business 

a. Application OE-25-03-01 Request for an Annual Outdoor Entertainment Permit – The Cajun Beach – 1112 
S. Ocean Shore Blvd. -Applicant – Patrick McKinney. Attorney Smith counseled the Commission that it 
was a quasi-judicial hearing.  He reviewed the criteria to consider when deciding on the item.  Attorney 
Hunter Bernard represents Patrick McKinney reported his client is agreeable to no live music after 9:30 
p.m., no drums and no Karaoke.  Greg Valentini was introduced as the sound expert for Mr. McKinney. 
Mr. Valentini has 40-years’ experience in the field.  He suggested to Mr. McKinney to shield the sound 
of the stage.  Mr. McKinney has since installed walls on either side of the stage to better direct the sound 
toward the ocean and away from the neighborhood.   Attorney Smith asked Mr. Valentini to explain his 
experience. He worked the Olympics, has a degree in electronics and professional certification in event 
management. He reported he had worked on thousands of outdoor events over the years.  Discussion 
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among the Commission included the placement of the speakers, the foam used to insulate the noise and 
Mr. McKinney’s relationship with the hotel adjacent to his property.   Mr. McKinney stated the manager, 
and the owner came and had lunch at his establishment and said they wanted to work with him. Public 
comment was opened.  The following people expressed their concerns, opinions and suggestions: 
Brenda Wotherspoon, Tom Wootherspoon, Gail Wadsworth, Brent King, Brenda Montgomery, Heather 
Hodovance, Scott Crone and Derek Hodovance.  Public comment was closed.  Attorney Bernard said the 
permit should be issued and he should be provided with the opportunity and go through the three strikes 
process if in violation.       

Motion by Commissioner Cooley to approve OE OE-25-03-01 with the conditions offered by the 
applicant: all outdoor entertainment cease at 9:30 p.m., no drums, no karaoke, and the speakers should 
be placed no further forward on the stage than the front forward wall.  The motion was seconded by 
Commissioner Belhumeur.  The motion was amended to include no additional speakers than those 
currently on site.  The motion carried three to one, with Commissioner Spradley abstaining from the 
vote, and filing a Form 8b and Chair Sherman voting no. 

Commissioner Cooley inquired of Chief Doughney if they had the equipment and staff to respond 
appropriately to a sound complaint.  Chief Doughney responded in the affirmative and stated the two 
sound meters have been certified.  Chief Doughney added the noise ordinance that has since been 
amended was much easier to enforce before being amended. 

Chairman Sherman recessed the meeting at 7:10 p.m.  The meeting reconvened at 7:25 p.m. 

         b. Presentation from Stantec on the Sanitation Fund. Peter Napoli, Senior Manager, Stantec, reviewed a 
Power Point Presentation regarding the feasibility of the Sanitation Fund.  Discussion among the 
Commission included inflationary rates around 5% per year; the proposed rate increase being 3.5%   
based upon the fund balance and revenues and expense; the rate studies of neighboring municipalities 
and whether those rates are privatized and whether revenue streams include the glass crushing 
machinery.  Santec reported that privatization was not surveyed, and they would need to defer to 
operational staff.  There was no action taken on this matter.  

c. Presentation regarding the Wastewater Treatment System.   Mr. Martin reviewed a presentation that 
staff reviewed with the Citizens Academy.  There was no action taken on this matter. 

d. Resolution 2025-21. A Resolution of the City Commission of the City of Flagler Beach, Florida, authorizing 
a Highway Maintenance Memorandum of Agreement between the City of Flagler Beach and the Florida 
Department of Transportation for the maintenance of state road rights-of-way by the City (Project #594); 
providing for conflict and an effective date.  Attorney Smith read the title of the resolution into the 
record.  Discussion included:  how the City could commit to this as we are not clear about the future of 
the City’s Maintenance Department, the right to terminate; the amount of area needed to maintain 
within the contract; maintenance of parking lots; properly fulfilling the contract; focus of the City roads; 
the number of City staff in the department to fulfill the contract and maintenance of the City’s rights-of-
way.  Commissioner Cooley wants to take care of our own streets.  Commissioner Spradley asked if the 
City does not take the contract, would it go to another entity or will it not get done.  No motion was 
given.  No action was taken on this matter.  Public comment.  Daryl Reynolds wanted to know why the 
residents were not allowed to ask questions to Stantec. Mr. Martin indicated he would forward any 
questions along to Santec.  Public comments were closed. 

e. Resolution 2025-22.  A Resolution by the City Commission of the City of Flagler Beach, Florida, 
authorizing the purchase of manhole rings/covers from Ferguson Waterworks (Project #616) for the City 
of Flagler Beach, in an amount not to exceed $44,945; providing for conflict and an effective date.  
Attorney Smith read the title of the resolution into the record.  Discussion included the location of the 
manhole rings; software programs used by the department; the map indicating those with the highest 
risk; how many more need to be worked on after this is completed; the need for more data.  Motion by 
Commissioner Cooley, seconded by Commissioner Spradley, to table the item. Public comment was 
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opened. The following citizens came forward to give their concerns, opinions and suggestions: Ken Bryan 
and Daryl Reynolds. The motion carried unanimously. 

 

f. Resolution 2025-23. A Resolution by the City Commission of the City of Flagler Beach, Florida, approving 
a construction contract from Engineered Spray Solutions in an amount not to exceed $66,081.00 for the 
services summarized in Exhibit A at Lift Station #11 (Project # 592), providing for conflict and an effective 
date.  Attorney Smith read the title of the resolution into the record.   Discussion included Lift Station 11 
being one of the newer lift stations and needing replacement so early in its life; the noise of the pump 
being a nuisance to the neighborhood and why the City cannot have any recourse.  Bill Freeman, City 
Engineer, reported the pump was vibrating on the bottom and broke up all the concrete and the reason 
why the city has no recourse is because the company that did the previous work is no longer in business.  
Motion by Commissioner Cooley, seconded by Commissioner Spradley, to approve Resolution 2025-23.  
Chairman Sherman opened public comments.  No comments were received.  Public comment was 
closed.  The motion carried unanimously, after a roll call vote. 

8. Public Hearings 

a. Ordinance 2025-01. An Ordinance of the City of Flagler Beach, Florida, amending the Flagler Beach Code 
of Ordinances, Appendix “A,” Land Development Regulations, to specify elevation of manufactured 
homes in flood hazard areas; to adopt and reformat local amendments to the Florida Building Code; 
providing for applicability, severability, and an effective date (Final Reading).  Attorney Smith read the 
title into the record.  Commissioner Spradley heard from a couple of builders suggested three feet above 
board.  Commissioner Belhumeur explained what used to be based base elevation has changed a foot.  
Chair Sherman would like to have a constructive discussion regarding fill-dirt.  Motion by Commissioner 
Belhumeur, seconded by Commissioner Cooley, we approve 2025-01.  The public hearing was opened.    
Boudie Estberg came forward to give his concerns, opinions and suggestions.  The public hearing was 
closed.   The motion carried unanimously, after a roll call vote.   

Commissioner Sherman asked Mr. Martin when the City could schedule a workshop on fill-dirt.  It was 
decided to have the workshop before the first meeting in May and to invite the Home Builders 
Association.    

b. Ordinance 2025-02.  An Ordinance of the City of Flagler Beach, Florida, related to annexation 
procedures; readopting amendments to Chapter 2, Section 2-2, included in Ordinance 2024-01 which 
removed the requirement for a referendum conducted within existing city limits for certain annexations; 
or, alternatively, repealing Ordinance 2024-01 and reinstituting the requirement for a referendum 
conducted within existing city limits for certain annexations; providing for inclusion in the code of 
ordinances; providing for conflict; providing an effective date hereof - first reading. Attorney Smith read 
the title of the ordinance into the record. Motion by Commissioner Cooley, seconded by Commissioner 
Belhumeur, to approve 2025-02. The public hearing was opened. The following citizens came forward 
to express their concerns, opinions and suggestions: John Tanner, Kim Carney, Charlie Morrow, Caleb 
Hathaway, and RJ Santore. The public hearing was closed. The motion and the second were amended to 
include “in addition to the requirements of state law, if any proposed annexation would expand the 
geographic area of the city more than 5% of the existing area, such annexation shall require the 
affirmative vote of at least four City Commissioners.  The motion carried four to one, with Commissioner 
Cunningham voting no. 

9. Staff Reports 

a. City Attorney advised Mr. Barnhill requested a discussion item for two-hour parking on Central and 2nd 
and only the downtown area.  The PAR Board asked them to consider two-hour parking on the strategic 
planning discussion. 
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b. City Manager reported that we have scheduled a workshop at the beginning of April regarding paid 
parking.  The discussion from the Workshop should pave the way for the Strategic Planning Session.  Bill 
Freeman has scheduled a public forum for the residents located in 27 hundred block of S. Daytona.  Mr. 
Martin hired a Facilities Director starting March 31st.  Staff’s capital budgets are due tomorrow.  We are 
still doing interviews for the Fire Chief.  The next CRA Meeting is scheduled for the 27th.  Ms. Ryan will 
be present for that meeting.  Three requests for legislative assistance have been filed with the Senate 
Committee.  He is Working on the TPO application.  N. 5th Street Parking Lot will start refurbishment 
soon.  Mr. Martin spoke of the necessary road closure due to the replacement of the water main on 
South Central Avenue. 

c. City Clerk: No comments. 

10. Commission Comments  

a. Commission comments, including reports from meetings attended. 

 Mayor King thanked Attorney Smith and his firm for being the first Centennial Sponsor donating $5,000 
to the Centennial Celebrations.  She started the Commissioner Academy training and went out with the 
Lift Station Crew. 

Commissioner Spradley congratulated Commissioner Cunningham and Commissioner Sherman.  He 
thanked Jane Mealy for her years of dedication to the City.  He felt the Joint Cities Workshop was the 
beginning of good news for all.  Commissioner Spradley will be holding his 60th Town Hall meeting on 
Saturday. 

Commissioner Belhumeur was hoping that the improvements to Veterans Park would be included in the 
Strategic Planning session. 

Commissioner Cunningham thanked all for their support. 

Commissioner Cooley thanked Jane Mealy for over two decades of service.  He thanked her for 
everything she taught him. 

Chair Sherman echoed Commissioner Cooley’s sentiment for Commissioner Mealy and congratulated 
Commissioner Cunningham. 

b. Public comments regarding items not on the agenda. Citizens are encouraged to speak. However, 
comments should be limited to three minutes. A thirty-minute allocation of time for public comment on 
items not on the agenda. Each speaker has up to three-minutes to address the Chair, and one opportunity 
to speak, no time can be allotted to another speaker.  

 The following citizens came forward to express their concerns, opinions and suggestions: Kim Carney, John 
Tanner,  R.J. Santore, Steve Dalley, Daryl Reynolds, Ken Bryan and Charlie Morrow. 

11. Adjournment.  Motion by Commissioner Belhumeur to adjourn the meeting at 9:43 p.m.    

 

 

         ______________________________________ 

         James Sherman, Chairman 

 

 

_________________________________________ 

Penny Overstreet, City Clerk 
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STAFF REPORT  
City Commission Regular Meeting 

March 27, 2025 

To: Elected Officials 

From: Dale L. Martin, City Manager 

Date: March 7, 2025 

Item Name:   
Approve a Memorandum of Agreement between United States Immigration & 
Customs Enforcement (ICE), a component of the Department of Homeland Security 
(DHS) and the City of Flagler Beach. 

 

Background:   On January 20, 2025, President Donald J. Trump issued Executive Order (EO) 14159, Protecting the 
American People Against Invasion. This EO requires ICE to authorize State and local law enforcement officials, as 
the Secretary of Homeland Security determines are qualified and appropriate, under section 287(g) of the 
Immigration and Nationality Act to the maximum extent permitted by law. Several states, including but not limited 
to Georgia and Florida, have passed, or are considering, State legislation mandating Law Enforcement Agencies 
(LEAs) seek out or enter into memorandums of agreement (MOA) with ICE pursuant to a partnership under the 
287(g) Program. 

Participation in the 287(g) Program is limited to LEA’s only. LEAs interested in participating in the 287(g) Program 
must sign an MOA with ICE. LEAs will nominate officers to participate in the 287(g) Program. Nominees must 
possess U.S. citizenship, complete and pass a background investigation, and have knowledge of and have enforced 
laws and regulations related to Law Enforcement activities at their jurisdictions. Nominees will receive training at 

the expense of ICE related to the immigration duties pertinent to the applicable MOA. 

Fiscal Impact:  Nominees will receive training at the expense of ICE related to the immigration duties pertinent to 
the applicable MOA. 
 
Staff Recommendation: Approve the Memorandum of Agreement and authorize Mayor to sign same. 
 
Attachment: Memorandum of Agreement 
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Revised 02/12/2025 

MEMORANDUM OF AGREEMENT 
287(g) Task Force Model 

This Memorandum of Agreement (MOA) constitutes an agreement between United States 
Immigration and Customs Enforcement (ICE), a component of the Department of Homeland 
Security (DHS), and the____________________, pursuant to which ICE delegates to nominated, 
trained, and certified officers or employees of the                    (hereinafter interchangeably referred 
to as “Law Enforcement Agency” (LEA)), the authority to perform certain immigration enforcement 
functions as specified herein. The LEA represents _______________in the implementation and 
administration of this MOA.  The LEA and ICE enter into this MOA in good faith and agree to 
abide by the terms and conditions contained herein. The ICE and LEA points of contact for 
purposes of this MOA are identified in Appendix A. 

I. PURPOSE

The purpose of this MOA is to set forth the terms and conditions pursuant to which selected LEA 
personnel (participating LEA personnel) will be nominated, trained, and thereafter be approved by 
ICE to perform certain functions of an immigration officer under the direction and supervision of 
ICE within the LEA’s jurisdiction. This MOA sets forth the scope of the immigration officer 
functions that DHS is authorizing the participating LEA personnel to perform. Nothing contained 
herein shall otherwise limit the jurisdiction and powers normally possessed by participating LEA 
personnel as members of the LEA. However, the exercise of the immigration enforcement authority 
granted under this MOA to participating LEA personnel shall occur only as provided in this MOA. 
This MOA also describes the complaint procedures available to members of the public regarding 
immigration enforcement actions taken pursuant to this agreement by participating LEA personnel. 

II. AUTHORITY

Section 287(g) of the Immigration and Nationality Act (INA), codified at 8 U.S.C. § 1357(g), as 
amended by the Homeland Security Act of 2002, Public Law 107-276, authorizes the Secretary of 
Homeland Security, or her designee, to enter into written agreements with a State or any political 
subdivision of a State so that qualified officers and employees can perform certain functions of an 
immigration officer. This MOA constitutes such a written agreement.  

III. POLICY

This MOA sets forth the scope of the immigration officer functions that DHS is authorizing the 
participating LEA personnel to perform. It sets forth with specificity the duration of the authority 
conveyed and the specific lines of authority, including the requirement that participating LEA 
personnel be subject to ICE direction and supervision while performing delegated immigration 
officer functions pursuant to this MOA. For the purposes of this MOA, ICE officers will provide 
direction and supervision for participating LEA personnel only as to immigration enforcement 
functions as authorized in this MOA. The LEA retains supervision of all other aspects of the 
employment and performance of duties of participating LEA personnel. 

 City of Flagler Beach

City of Fla

the City of Flagler Beach
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Revised 02/12/2025 

IV. TRAINING AND ASSIGNMENTS

Before participating LEA personnel receive authorization to perform immigration officer functions 
granted under this MOA, they must successfully complete mandatory training on relevant 
administrative, legal, and operational issues tailored to the immigration enforcement functions to be 
performed as provided by ICE instructors and thereafter pass examinations equivalent to those given 
to ICE officers. The mandatory training may be made available to the LEA in both in-person and 
online, recorded or virtual-meeting formats, as determined by ICE. Only participating LEA 
personnel who are nominated, trained, certified, and authorized, as set out herein, have authority 
pursuant to this MOA to conduct the delegated immigration officer functions, under ICE direction 
and supervision, enumerated in this MOA. 

Upon the LEA’s agreement, participating LEA personnel performing immigration-related duties 
pursuant to this MOA will be assigned to various units, teams, or task forces designated by ICE.  

V. DESIGNATION OF AUTHORIZED FUNCTIONS

For the purposes of this MOA, participating LEA personnel are authorized to perform the following 
functions pursuant to the stated authorities, subject to the limitations contained in this MOA: 

• The power and authority to interrogate any alien or person believed to be an alien as to his
right to be or remain in the United States (INA § 287(a)(1) and 8 C.F.R. § 287.5(a)(l)) and
to process for immigration violations those individuals who have been arrested for State or
Federal criminal offenses.

• The power and authority to arrest without a warrant any alien entering or attempting to
unlawfully enter the United States in the officer’s presence or view, or any alien in the United
States, if the officer has reason to believe the alien to be arrested is in the United States in
violation of law and is likely to escape before a warrant can be obtained. INA § 287(a)(2)
and 8 C.F.R. § 287.5(c)(1). Subsequent to such arrest, the arresting officer must take the
alien without unnecessary delay for examination before an immigration officer having
authority to examine aliens as to their right to enter or remain in the United States.

• The power to arrest without warrant for felonies which have been committed and which are
cognizable under any law of the United States regulating the admission, exclusion,
expulsion, or removal of aliens, if the officer has reason to believe the alien to be arrested is
in the United States in violation of law and is likely to escape before a warrant can be
obtained. INA § 287(a)(4) and 8 C.F.R. § 287.5(c)(2).

• The power to serve and execute warrants of arrest for immigration violations under INA §
287(a) and 8 C.F.R. § 287.5(e)(3).

• The power and authority to administer oaths and to take and consider evidence (INA § 287(b)
and 8 C.F.R. § 287.5(a)(2)) to complete required alien processing to include fingerprinting,
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photographing, and interviewing, as well as the preparation of affidavits and the taking of 
sworn statements for ICE supervisory review. 

• The power and authority to prepare charging documents (INA § 239, 8 C.F.R. § 239.1; INA
§ 238, 8 C.F.R § 238.1; INA § 241(a)(5), 8 C.F.R § 241.8; INA § 235(b)(l), 8 C.F.R. § 235.3)
including the preparation of the Notice to Appear (NTA) or other charging document, as
appropriate, for the signature of an ICE officer for aliens in categories established by ICE
supervisors.

• The power and authority to issue immigration detainers (8 C.F.R. § 287.7) and I-213, Record
of Deportable/Inadmissible Alien, for aliens in categories established by ICE supervisors.

• The power and authority to take and maintain custody of aliens arrested by ICE, or another
State or local law enforcement agency on behalf of ICE. (8 C.F.R. § 287.5(c)(6))

• The power and authority to take and maintain custody of aliens arrested pursuant to the
immigration laws and transport (8 C.F.R. § 287.5(c)(6)) such aliens to ICE-approved
detention facilities.

VI. RESOLUTION OF LOCAL CHARGES

The LEA is expected to pursue to completion prosecution of any state or local charges that caused 
the alien to be taken into custody. ICE may assume custody of aliens who have been convicted of a 
state or local offense only after such aliens have concluded service of any sentence of incarceration. 
The ICE Enforcement and Removal Operations Field Office Director or designee shall assess on a 
case-by-case basis the appropriate actions for aliens who do not meet the above criteria based on 
special interests or other circumstances after processing by the LEA. 

After notification to and coordination with the ICE supervisor, the alien whom participating LEA 
personnel have determined to be removable will be arrested on behalf of ICE by participating LEA 
personnel and be transported by the LEA on the same day to the relevant ICE detention office or 
facility.  

VII. NOMINATION OF PERSONNEL

The chief officer of the LEA will nominate candidates for initial training and certification under 
this MOA. For each candidate, ICE may request any information necessary for a background 
check and to evaluate a candidate’s suitability to participate in the enforcement of immigration 
authorities under this MOA. All candidates must be United States citizens. All candidates must 
have at least two years of LEA work experience. All candidates must be approved by ICE 
and must be able to qualify for appropriate federal security clearances and access to appropriate 
DHS and ICE databases/systems and associated applications. 

Should a candidate not be approved, a substitute candidate may be submitted if time permits such 
substitution to occur without delaying the start of training. Any subsequent expansion in the 
number of participating LEA personnel or scheduling of additional training classes may be based 
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on an oral agreement of the parties but will be subject to all the requirements of this MOA. 

VIII. TRAINING OF PERSONNEL

ICE will provide participating LEA personnel with the mandatory training tailored to the 
immigration functions to be performed. The mandatory training may be made available to the LEA 
in both in-person and online, recorded or virtual-meeting formats, as determined by ICE. 

Training will include, among other things: (i) discussion of the terms and limitations of this MOA; 
(ii) the scope of immigration officer authority; (iii) relevant immigration law; (iv) the ICE Use of
Force Policy; (v) civil rights laws; (vi) the detention of aliens; (vii) public outreach and complaint
procedures; (viii) liability issues; (ix) cross-cultural issues; and (x) the obligations under federal law,
including applicable treaties or international agreements, to make proper notification upon the arrest
or detention of a foreign national.

Approximately one year after the participating LEA personnel are trained and certified, ICE may 
provide additional updated training on relevant administrative, legal, and operational issues related 
to the performance of immigration officer functions, unless either party terminates this MOA 
pursuant to Section XVIII below. Local training on relevant issues will be provided on an ongoing 
basis by ICE supervisors or a designated team leader. 

IX. CERTIFICATION AND AUTHORIZATION

ICE will certify in writing the names of those LEA personnel who successfully complete training 
and pass all required testing. Upon certification, ICE will provide the participating LEA personnel 
with a signed authorization to perform specified functions of an immigration officer for an initial 
period of two years from the date of the authorization. ICE will also provide a copy of the 
authorization to the LEA. The ICE supervisory officer, or designated team leader, will evaluate the 
activities of all personnel certified under this MOA. 

Authorization of participating LEA personnel to act pursuant to this MOA may be revoked at any 
time and for any reason by ICE or the LEA. Such revocation will require notification to the other 
party to this MOA within 48 hours. The chief officer of the LEA and ICE will be responsible for 
notification of the appropriate personnel in their respective agencies. The termination of this MOA, 
pursuant to Section XVIII below, shall constitute revocation of all immigration enforcement 
authorizations delegated herein. 

X. COSTS AND EXPENDITURES

Participating LEA personnel will carry out designated functions at the LEA’s expense, including 
salaries and benefits, local transportation, and official issue material. Whether or not the LEA 
receives financial reimbursement for such costs through a federal grant or other funding mechanism 
is not material to this MOA. 

ICE is responsible for the installation and maintenance of the Information Technology (IT) 
infrastructure. The use of the IT infrastructure and the DHS/ICE IT security policies are 
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defined in the Interconnection Security Agreement (ISA). The ISA is the agreement between 
ICE’s Chief Information Security Officer and the LEA’s Designated Accreditation Authority. 
The LEA agrees that each of its sites using an ICE-provided network access or equipment 
will sign the ISA, which defines the DHS ICE 4300A Sensitive System Policy and Rules of 
Behavior for each user granted access to the DHS network and software applications. Failure 
to adhere to the terms of the ISA could result in the loss of all user privileges.  

The LEA is responsible for personnel expenses, including, but not limited to, salaries and 
benefits, local transportation, and official issue material used in the execution of the LEA’s 
mission. ICE will provide instructors and training materials. The LEA is responsible for the 
salaries and benefits, including any overtime, of all its personnel being trained or performing 
duties under this MOA and of those personnel performing the regular functions of the 
participating LEA personnel while they are receiving training. ICE is responsible for the costs 
of the LEA personnel’s travel expenses while in a training status, as authorized by the Federal 
Travel Regulation and the ICE Travel Handbook. These expenses include housing, per diem 
and all transportation costs associated with getting to and from training. ICE is responsible 
for the salaries and benefits of all ICE personnel, including instructors and supervisors. 

The LEA is responsible for providing all administrative supplies (e.g. paper, printer toner) 
necessary for normal office operations. The LEA is also responsible for providing the 
necessary security equipment, such as handcuffs, leg restraints, etc.  

XI. ICE SUPERVISION

Immigration enforcement activities conducted by participating LEA personnel will be supervised 
and directed by ICE. Participating LEA personnel are not authorized to perform immigration 
officer functions except when working under the supervision or direction of ICE.   

When operating in the field, participating LEA personnel shall contact an ICE supervisor at the 
time of exercising the authority in this MOA, or as soon as is practicable thereafter, for guidance. 
The actions of participating LEA personnel will be reviewed by the ICE supervisory officers 
on an ongoing basis to ensure compliance with the requirements of the immigration laws and 
procedures and to assess the need for additional training or guidance for that specific individual. 

For the purposes of this MOA, ICE officers will provide supervision of participating LEA 
personnel only as to immigration enforcement functions. The LEA retains supervision of all 
other aspects of the employment of and performance of duties by participating LEA 
personnel. 

In the absence of a written agreement to the contrary, the policies and procedures to be utilized 
by the participating LEA personnel in exercising these authorities shall be DHS and ICE policies 
and procedures, including the ICE Use of Force Policy. However, when engaged in immigration 
enforcement activities, no participating LEA personnel will be expected or required to violate or 
otherwise fail to maintain the LEA’s rules, standards, or policies, or be required to fail to abide 
by restrictions or limitations as may otherwise be imposed by law unless doing so would violate 
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federal law. 

If a conflict arises between an order or direction of an ICE supervisory officer and LEA rules, 
standards, or policies, the conflict shall be promptly reported to ICE, and the chief officer of the 
LEA, or designee, when circumstances safely allow the concern to be raised. ICE and the chief 
officer of the LEA shall attempt to resolve the conflict. 

Whenever possible, the LEA will deconflict all addresses, telephone numbers, and known or 
suspected identities of violators of the INA with ICE’s Homeland Security Investigations or ICE’s 
Enforcement and Removal Operations prior to taking any enforcement action. This deconfliction 
will, at a minimum include wants/warrants, criminal history, and a person’s address, and vehicle 
check through TECS II or any successor system. 

LEA participating personnel authorized pursuant to this MOA may be assigned and/or co 
located with ICE as task force officers to assist ICE with criminal investigations. 

XII. REPORTING REQUIREMENTS

The LEA will be responsible for tracking and maintaining accurate data and statistical information 
for their 287(g) program, including any specific tracking data requested by ICE. Upon ICE’s 
request, such data and information shall be provided to ICE for comparison and verification with 
ICE’s own data and statistical information, as well as for ICE’s statistical reporting requirements 
and to assess the progress and success of the LEA’s 287(g) program. 

XIII. RELEASE OF INFORMATION TO THIRD PARTIES

The LEA may, at its discretion, communicate the substance of this agreement to the media and 
other parties expressing an interest in the law enforcement activities to be engaged in under this 
MOA. It is the practice of ICE to provide a copy of this MOA, only after it has been signed, to 
requesting media outlets; the LEA is authorized to do the same. 

The LEA hereby agrees to coordinate with ICE prior to releasing any information relating to, or 
exchanged under, this MOA. For releases of information to the media, the LEA must coordinate 
in advance of release with the ICE Office of Public Affairs, which will consult with ICE Privacy 
Office for approval prior to any release. The points of contact for ICE and the LEA for this purpose 
are identified in Appendix C. For releases of information to all other parties, the LEA must 
coordinate in advance of release with the FOD or the FOD’s representative. 

Information obtained or developed as a result of this MOA, including any documents created by 
the LEA that contain information developed or obtained as a result of this MOA, is under the 
control of ICE and shall not be disclosed unless: 1) permitted by applicable laws, regulations, or 
executive orders; and 2) the LEA has coordinated in advance of release with (a) the ICE Office of 
Public Affairs, which will consult the ICE Privacy Office for approval, prior to any release to the 
media, or (b) an ICE officer prior to releases to all other parties. LEA questions regarding the 
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applicability of this section to requests for release of information shall be directed to an ICE 
officer. 

Nothing herein limits LEA’s compliance with state public records laws regarding those records 
that are solely state records and not ICE records. 

The points of contact for ICE and the LEA for the above purposes are identified in Appendix C. 

XIV. LIABILITY AND RESPONSIBILITY

Except as otherwise noted in this MOA or allowed by federal law, and to the extent required by 
8 U.S.C. § 1357(g)(7) and (8), the LEA will be responsible and bear the costs of participating 
LEA personnel regarding their property or personal expenses incurred by reason of death, injury, 
or incidents giving rise to liability. 

Participating LEA personnel will be treated as Federal employees for purposes of the Federal Tort 
Claims Act, 28 U.S.C. § 1346(b)(1), 2671-2680, and worker’s compensation claims, 5 U.S.C. 
§ 8101 et seq., when performing a function on behalf of ICE as authorized by this MOA. See 8
U.S.C. § 1357(g)(7); 28 U.S.C. § 2671. In addition, it is the understanding of the parties to this
MOA that participating LEA personnel performing a function on behalf of ICE authorized by this
MOA will be considered acting under color of federal authority for purposes of determining
liability and immunity from suit under federal or state law. See 8 U.S.C. § 1357(g)(8).

Participating LEA personnel named as personal-capacity defendants in litigation arising from 
activities carried out under this MOA may request representation by the U.S. Department of 
Justice. See 28 C.F.R. § 50.15. Absent exceptional circumstances, such requests must be made in 
writing. LEA personnel who wish to submit a request for representation shall notify the local ICE 
Office of the Principal Legal Advisor (OPLA) field location at_____________. OPLA, through 
its headquarters, will assist LEA personnel with the request for representation, including the 
appropriate forms and instructions. Unless OPLA concludes that representation clearly is 
unwarranted, it will forward the request for representation, any supporting documentation, and an 
advisory statement opining whether: 1) the requesting individual was acting within the scope of 
his/her authority under 8 U.S.C. § 1357(g) and this MOA; and, 2) such representation would be 
in the interest of the United States, to the Director of the Constitutional and Specialized Tort 
Litigation Section, Civil Division, Department of Justice (DOJ). Representation is granted at the 
discretion of DOJ; it is not an entitlement. See 28 C.F.R. § 50.15. 

The LEA agrees to cooperate with any federal investigation related to this MOA to the full extent 
of its available powers, including providing access to appropriate databases, personnel, 
individuals in custody and documents. Failure to do so may result in the termination of this MOA. 
Failure of any participating LEA employee to cooperate in any federal investigation related to 
this MOA may result in revocation of such individual’s authority provided under this MOA. The 
LEA agrees to cooperate with federal personnel conducting reviews to ensure compliance with 
the terms of this MOA and to provide access to appropriate databases, personnel, and documents 
necessary to complete such compliance review. It is understood that information provided by any 
LEA personnel under threat of disciplinary action in an administrative investigation cannot be 

500 North Orange Avenue, Suite 5000Orlando, FL  32801
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used against that individual in subsequent criminal proceedings, consistent with Garrity v. New 
Jersey, 385 U.S. 493 (1967), and its progeny. 

As the activities of participating LEA personnel under this MOA derive from federal authority, 
the participating LEA personnel will comply with federal standards relating to the Supreme 
Court’s decision in Giglio v. United States, 405 U.S. 150 (1972), and its progeny, which govern 
the disclosure of potential impeachment information about possible witnesses or affiants in a 
criminal case or investigation. 

The LEA and ICE are each responsible for compliance with the Privacy Act of 1974, 5 U.S.C. 
§ 552a, DHS Privacy Act regulations, 6 C.F.R. §§ 5.20-5.36, as applicable, and related system of
records notices regarding data collection and use of information under this MOA.

XV. COMPLAINT PROCEDURES

The complaint reporting and resolution procedure for allegations of misconduct by participating 
LEA personnel, regarding activities undertaken under the authority of this MOA, is included at 
Appendix B. 

XVI. CIVIL RIGHTS STANDARDS

Participating LEA personnel who perform certain federal immigration enforcement functions are 
bound by all applicable federal civil rights statutes and regulations. 

Participating LEA personnel will provide an opportunity for subjects with limited English 
language proficiency to request an interpreter. Qualified foreign language interpreters will be 
provided by the LEA as needed. 

XVII. MODIFICATION OF THIS MOA

Modifications of this MOA must be proposed in writing and approved by the signatories. 

XVIII. EFFECTIVE DATE, SUSPENSION, AND TERMINATION OF THIS MOA

This MOA becomes effective upon signature of both parties and will remain in effect until either 
party terminates or suspends the MOA. Termination by the LEA shall be provided, in writing, to 
the local Field Office. 

In instances where serious misconduct or violations of the terms of the MOA come to the attention 
of ICE, the ICE Director may, upon recommendation of the Executive Associate Director for 
Enforcement and Removal Operations, elect to immediately suspend the MOA pending 
investigation of the misconduct and/or violations. 

Notice of the suspension will be provided to the LEA, and the notice will include, at a minimum, 
(1) an overview of the reason(s) that ICE is suspending the 287(g) agreement, (2) the length of the
temporary suspension, and (3) how the LEA can provide ICE with information regarding the alleged
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misconduct and/or violations, as well as any corrective measures it has undertaken. 

ICE shall provide the LEA with a reasonable opportunity to respond to the alleged misconduct 
and/or violations and to take actions to implement corrective measures (e.g., replace the officer(s) 
who are the focus of the allegations). ICE will provide the LEA timely notice of a suspension being 
extended or vacated. 

If the LEA is working to take corrective measures, ICE will generally not terminate an agreement. 
The termination of an agreement is generally reserved for instances involving problems that are 
unresolvable and detrimental to the 287(g) Program. 

If ICE decides to move from suspension to termination, ICE will provide the LEA a 90-day notice 
in advance of the partnership being terminated. The notice will include, at a minimum: (1) An 
overview of the reason(s) that ICE seeks to terminate the 287(g) agreement; (2) All available data 
on the total number of aliens identified under the 287(g) agreement; and (3) Examples of egregious 
criminal aliens identified under the 287(g) agreement. ICE’s decision to terminate a MOA will be 
published on ICE’s website 90 days in advance of the MOA’s termination. 

This MOA does not, is not intended to, shall not be construed to, and may not be relied upon to 
create any rights, substantive or procedural, enforceable at law by any person in any matter, civil or 
criminal. 
By signing this MOA, each party represents it is fully authorized to enter into this MOA, accepts 
the terms, responsibilities, obligations, and limitations of this MOA, and agrees to be bound thereto 
to the fullest extent allowed by law. 

For the LEA: For ICE: 

Date:_______________________  Date:______________________________ 

Signature: ____________________ Signature:__________________________ 

Title:                                    ______    Title:______________________________ 
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APPENDIX A 

POINTS OF CONTACT 

The ICE and LEA points of contact for purposes of implementation of this MOA are: 

For ICE: 

For the LEA: 

Department of Homeland Security 
Immigration and Customs Enforcement 
Enforcement and Removal Operations 
Assistant Director for Enforcement 
Washington DC 

___________________________________ 
___________________________________ 
___________________________________ 
___________________________________ 
___________________________________ 

Matthew P. Doughney
Flagler Beach Police Depart

204 South Flagler Avenue
Flagler Beach, Fl. 32136
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APPENDIX B 

COMPLAINT PROCEDURE 

This MOA is an agreement between ICE and the _______________, hereinafter referred to 
as the “Law Enforcement Agency” (LEA), in which selected LEA personnel are authorized 
to perform immigration enforcement duties in specific situations under federal authority. As 
such, the training, supervision, and performance of participating LEA personnel pursuant to 
the MOA, as well as the protections for individuals’ civil and constitutional rights, are to 
be monitored. Part of that monitoring will be accomplished through these complaint 
reporting and resolution procedures, which the parties to the MOA have agreed to follow. 

If any participating LEA personnel are the subject of a complaint or allegation involving the 
violation of the terms of this MOA the LEA shall, to the extent allowed by state law, make 
timely notification to ICE. 

Further, if the LEA is aware of a complaint or allegation of any sort that may result in that 
individual receiving professional discipline or becoming the subject of a criminal 
investigation or civil lawsuit, the LEA shall remove the designated LEA personnel from the 
program, until such time that the LEA has adjudicated the allegation.  

The LEA will handle complaints filed against LEA personnel who are not designated and 
certified pursuant to this MOA but are acting in immigration functions in violation of this 
MOA.  Any such complaints regarding non-designated LEA personnel acting in immigration 
functions must be forwarded to the ICE Office of Professional Responsibility (OPR) at 
ICEOPRIntake@ice.dhs.gov. 

1. Complaint Reporting Procedures

Complaint reporting procedures shall be disseminated as appropriate by the LEA within 
facilities under its jurisdiction (in English and other languages as appropriate) in order to 
ensure that individuals are aware of the availability of such procedures. Complaints will be 
accepted from any source (e.g., ICE, LEA, participating LEA personnel, inmates, and the 
public). 

Complaints may be reported to federal authorities as follows: 

A. Telephonically to the ICE OPR at the toll-free number l-833-4ICE-OPR; or

B. Via email at ICEOPRIntake@ice.dhs.gov.

Complaints may also be referred to and accepted by any of the following LEA entities: 

A. The LEA Internal Affairs Division; or
B. The supervisor of any participating LEA personnel.

City of Flagler Beach
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2. Review of Complaints

All complaints (written or oral) reported to the LEA directly, which involve activities 
connected to immigration enforcement activities authorized under this MOA, will be 
reported to the ICE OPR. The ICE OPR will verify participating personnel status under 
the MOA with the assistance of ICE.  Complaints received by any ICE entity will be 
reported directly to the ICE OPR as per existing ICE policies and procedures. 

In all instances, the ICE OPR, as appropriate, will make an initial determination regarding 
DHS investigative jurisdiction and refer the complaint to the appropriate office for action as 
soon as possible, given the nature of the complaint. 
Complaints reported directly to the ICE OPR will be shared with the LEA’s Internal Affairs 
Division when the complaint involves LEA personnel. Both offices will then coordinate 
appropriate investigative jurisdiction, which may include initiation of a joint investigation to 
resolve the issue(s). 

3. Complaint Resolution Procedures

Upon receipt of any complaint the ICE OPR will undertake a complete review of each 
complaint in accordance with existing ICE allegation criteria and reporting requirements. As 
stated above the ICE OPR will adhere to existing ICE reporting requirements as they relate 
to the DHS OIG and/or another legally required entity. Complaints will be resolved using 
the existing procedures, supplemented as follows: 

A. Referral of Complaints to LEA Internal Affairs Division.

The ICE OPR will refer complaints, as appropriate, involving LEA personnel to the 
LEA’s Internal Affairs Division for resolution. The Internal Affairs Division 
Commander will inform ICE OPR of the disposition and resolution of any complaints 
referred by ICE OPR. 

B. Interim Action Pending Complaint Resolution

Whenever any participating LEA personnel are under investigation and subject to 
interrogation by the LEA for any reason that could lead to disciplinary action, demotion, 
or dismissal, the policy requirements of' the LEA shall he honored. If appropriate, 
an individual may he removed from participation in the activities covered under the 
MOA pending resolution of an inquiry. 

C. Time Parameters for Resolution of Complaints

It is expected that any complaint received will be resolved within 90 days. However, 
this will depend upon the nature and complexity of the substance of the complaint 
itself. 

D. Notification of Resolution of a Complaint
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ICE OPR will coordinate with the LEA’s Internal Affairs Division to ensure notification 
as appropriate to the subject(s) of a complaint regarding the resolution of the 
complaint. 
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APPENDIX C 

PUBLIC INFORMATION POINTS OF CONTACT 

Pursuant to Section XIII of this MOA, the signatories agree to coordinate any 
release of information to the media regarding actions taken under this MOA. 
The points of contact for coordinating such activities are: 

For the LEA: 
______________________ 
______________________ 
______________________ 
______________________ 
______________________ 

For ICE: 

Department of Homeland Security 
Immigration and Customs Enforcement 
Office of Public Affairs 

Matthew P. Doughney
Chief of Police
Flagler Beach Police Department

204 S. Flagler Avenue
Flagler Beach, Fl. 32136
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STAFF REPORT  
City Commission Regular Meeting 

March 27, 2025 

To: Elected Officials 

From: Dale L. Martin, City Manager 

Date: March 21, 2025 

Item Name: Resolution 2025-29. A Resolution of the City Commission of the City of Flagler Beach 
to pass third-party Automated Clearing House fees to customers for payments 
related to utility bills and parking tickets; providing for conflict and an effective date. 

 
Background: Automated Clearing House (ACH) fees are charged by financial institutions for processing bank-to-
bank electronic payments. The City has assumed the cost of the ACH fees on behalf of customers. It has become 
a common business and government practice to charge back these fees to the customer (frequently seen as a 
surcharge for electronic payments). The current charge to the City is $0.65 per transaction. Although seemingly 
nominal, the City’s monthly ACH fees are approximately $600. 

The City is implementing the use of a financial security system for electronic transactions, which will change the 
processing fee from a flat rate to a variable rate based upon the amount of the transaction. This system, Trustly, 
will provide additional measures to ensure transactions are conducted securely. The fees associated with this 
system are illustrated below:  

 Check Amount                          Convenience Fee  
 < $500 $ 1.95  
 < $5,000 $ 2.95  
 < $10,000 $ 4.95  
 < $20,000 $ 9.95  
 < $50,000 $ 19.95  
 > $50,000 0.25% of check value  

 

If residents (customers) wish to avoid the fees associated with electronic transactions, utility bills and parking 
tickets can be paid with cash, traditional check (mailed or hand-delivered to the Utility Billing office at City Hall or 
deposited in the Utility Payment drop box located in front of City Hall on S. 2nd Street), or establish an Automatic 
Draft (a direct transfer from a bank account to the City; form for this process available on the City website). 

Fiscal Impact: The fees described above will be passed directly to residents (customers), reducing the costs and 
improving the security of electronic banking transactions. 

Staff Recommendation: Staff recommends approval of Resolution 2025-29.    
 
 
Attachment: 
 Resolution 2025-29 
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RESOLUTION NO. 2025-29 
 
 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 
FLAGLER BEACH, FLORIDA, TO PASS THIRD-PARTY AUTOMATED 
CLEARING HOUSE FEES TO CUSTOMERS FOR PAYMENTS 
RELATED TO UTILITY BILLS AND PARKING TICKETS; PROVIDING 
FOR CONFLICT AND AN EFFECTIVE DATE.  

 
 WHEREAS, the City of Flagler Beach, Florida provides the public the availability to make 
payments with an electronic ACH transaction from their financial institution; and,  
 
 WHEREAS, the City has been absorbing the fees charged to it to process the ACH 
transactions when processed through a third-party processor; and,  
 
 WHEREAS, currently, when ACH payments are pre-scheduled for automatic payments 
through the City to occur approximately the 18th of each month, the City is able to avoid the third-
party ACH fees; and, 
 
 WHEREAS, the fee is incurred when ACH payments are used for the convenience of the 
payor but not on the City’s pre-scheduled automatic payment program; and, 
 
 WHEREAS, the City Commission has determined that third party processing fees incurred 
by the City should be paid by the person using ACH to make the payment; and,  
 
  WHEREAS, the City Commission has determined that this can be accomplished by 
adopting a pass-through fee for ACH charges; and,  
 
 WHEREAS, the rates set forth herein are the same rates charged to the City for the third-
party processing of ACH payments based on the value of the ACH transaction; and, 
 
 WHEREAS, the City Commission of the City of Flagler Beach finds this resolution to be in 
the best interests of the health, safety, and welfare of the citizens of the City of Flagler Beach.  
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF 
FLAGLER BEACH, FLORIDA AS FOLLOWS: 
 

SECTION 1. The “WHEREAS” clauses above are hereby incorporated herein as legislative 
findings. 
 
SECTION 2. The City of Flagler Beach hereby adopts a fee to be collected with each ACH 
transaction which incurs a third-party processing cost; said fee shall be in accordance with the 
following table: 
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ACH Transaction Amount Fee 

Up to $500 $1.95 

Over $500 up to $5,000 $2.95 

Over $5,000 up to $10,000 $4.95 

Over $10,000 up to $20,000 $9.95 

Over $20,000 up to $50,000 $19.95 

Over $50,000 .25% of transaction amount 

 
 

SECTION 3. All resolutions and parts of resolution in conflict with this resolution are hereby 
repealed. 
 
SECTION 4. If any portion of the Resolution shall be declared unconstitutional or if the 
applicability of this Resolution or any portion thereof to any person or circumstances shall be 
held invalid, the validity of the remainder of this Resolution and the applicability of this 
Resolution, or any portion thereof to other persons or circumstances, shall not be affected 
thereby. 
 
SECTION 5.  This Resolution shall become effective upon execution. 
 
 
Upon motion duly made and carried, the foregoing Resolution was accepted by the City 
Commission of the City of Flagler Beach this 27th day of March, 2025. 

 
 
       CITY OF FLAGLER BEACH, FLORIDA 
 

 
 
_______________________________ 

ATTEST:      Patti King 
Mayor 
 

 
____________________________ 
Penny Overstreet 
City Clerk 
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STAFF REPORT  
City Commission Regular Meeting 

March 27, 2025 

To: Elected Officials 

From: Dale L. Martin, City Manager 

Date: March 21, 2025 

Item Name: 
Resolution 2025-30. A Resolution of the City Commission of the City of Flagler Beach 
to award a proposal submitted by Mead & Hunt to provide design services and 
permitting for a new 16-inch water main along Lambert Avenue (Project # 636) for 
an amount not to exceed $149,957.90; providing for conflict and an effective date. 

 

Background: The City of Flagler Beach’s potable water supply runs from the Water Treatment Plant, located at 
4680 Seminole Woods Blvd, Palm Coast, along State Route 100, and across the Intracoastal Waterway (under the 
State Route 100 bridge) to the island.  

That water line is the only supply line for potable water from the plant to the eastern (island) portion of the City. 
Water storage on the island is limited (the ground storage tank located on S. Flagler Avenue and the elevated 
storage tank at the south end of the City) and no alternative supply exists if the main line were to be interrupted. 

The City intends to expand its infrastructure by constructing a redundant potable water main to supply the island.  
The initial phase of the expansion encompasses an extension of a 16-inch water main north along Lambert Avenue 
from the vicinity of State Route 100, up to the location a future proposed river crossing at N. 10th Street. Drawing 
from the City’s list of qualified engineers, Mead & Hunt has prepared a proposal for the engineering, design, and 
permitting of the referenced initial phase of the project. Funding for the design was originally included in last 
year’s budget but not pursued due to staff shortcomings and anticipated funding from the State.  

The project costs, identified as Project # 636, have been submitted to the State again this year as a Legislative 
Priority (the City’s top priority), seeking $2,000,000 (matched by similar funding from the City) for design and 
construction. The project is critical for public health, safety, and welfare, so City staff, especially after last year’s 
rejection of a similar State request, believes that it is imperative to begin the design of the Lambert Avenue water 
main extension. 

Fiscal Impact: The proposal submitted by Mead & Hunt representatives for the cost of the engineering, design, 
and permitting of the Lambert Avenue water main extension  is an amount not to exceed $149,957.90. Funding 
will be drawn from the Utility Department Improvements line (Project # 636).  
 
Staff Recommendation:  Staff recommends approval of Resolution 2025-30. 
 
 
Attachment: 
 Resolution 2025-30 
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 RESOLUTION 2025-30 
 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 
FLAGLER BEACH TO AWARD A PROPOSAL SUBMITTED BY MEAD 
& HUNT TO PROVIDE DESIGN SERVICES AND PERMITTING FOR A 
NEW 16-INCH WATER MAIN ALONG LAMBERT AVENUE (PROJECT 
# 636) FOR AN AMOUNT NOT TO EXCEED $149,957.90; 
PROVIDING FOR CONFLICT AND AN EFFECTIVE DATE. 

 
WHEREAS, the City operates and maintains a municipal water system (the "SYSTEM"), providing 
safe potable water to residents, businesses, and other agencies; and 
 
WHEREAS, one water main provides potable water to the island portion of the City, east of the 
Atlantic Intracoastal Waterway, and limited water supply exists on the island portion of the City; 
and, 
 
WHEREAS, to provide for a redundant water main crossing the Atlantic Intracoastal Waterway, 
the City Commission, in the 2023/2024 Budget, approved the design and permitting for an 
extension of a 16-inch water main north along Lambert Avenue from the vicinity of State Route 
100 to approximately the vicinity of N. 10th Street (Phase 1 of the eventual crossing); and, 
 
WHEREAS, City staff solicited a proposal for Phase 1 (Exhibit A) from Mead & Hunt, Inc., a 
consulting engineering firm included on the City's approved and qualified consultant register; 
 
NOW THEREFORE BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF FLAGLER BEACH, 
AS FOLLOWS: 
 
SECTION 1.  The City of Flagler Beach City Commission approves the proposal submitted by Mead 
& Hunt in an amount not to exceed $149,957.90 (Exhibit A) for design and permitting services 
related to approximately 3,500 linear feet of pipe along Lamber Avenue from SR 100 to the 
approximate site of the future proposed river crossing at N. 10th Street. 
 
SECTION 2.  The City Commission authorizes City Staff to issue a Notice to Proceed. 
 
SECTION 3.  All resolutions or parts of resolutions in conflict herewith be and the same are hereby 
repealed. 
 
SECTION 4.  This Resolution shall become effective immediately upon passage as provided by law. 
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PASSED AND ADOPTED THIS 27th DAY OF March, 2025. 

CITY OF FLAGLER BEACH, FLORIDA 
CITY COMMISSION 

ATTEST: 
______________________________ 
Patti King, Mayor 

______________________________ 
Penny Overstreet, City Clerk 

Attachment: 
Exhibit A 
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STAFF REPORT  
City Commission Regular Meeting 

March 27, 2025 

To: Elected Officials 

From: Dale L. Martin, City Manager 

Date: March 21, 2025 

Item Name: 
Resolution 2025-31.  A Resolution by the City Commission of the City of Flagler Beach, 
Florida declaring certain items as surplus; providing for conflict and an effective date. 

 

Background: After extensive use and expected service, City assets are often declared, through action by the City 
Commission, as surplus and disposed of through various means, including online auctions. 

The Fire Department has taken one vehicle and one rescue boat out of service and requests that these assets be 
declared surplus property and offered for auction.  

The Recreation Department has taken one beach vehicle (four-wheeler) out of service, a replacement is in this 
year’s budget. The Recreation Director believes the city will earn a larger return from auctioning the vehicle versus 
the $250.  The dealer will offer for trade-in.  Staff requests that these assets be declared surplus property and 
offered for auction.  

 

Fiscal Impact: The proceeds from the auction will be added to the General Fund budget (Sale of Assets) 

Staff Recommendation: Staff recommends approval of Resolution 2025-31. 
 
 
Attachment: 
 Resolution 2025-31 
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 RESOLUTION 2025-31 
 

A RESOLUTION BY THE CITY OF FLAGLER BEACH, FLORIDA, 
DECLARING CERTAIN PROPERTY AS SURPLUS; PROVIDING FOR 
CONFLICT AND AN EFFECTIVE DATE HEREOF. 
 

WHEREAS, City Staff recommends the items listed in the attached Exhibit “A” be declared surplus, 
the surplus items will be sent to auction, and  

 
NOW THEREFORE BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF FLAGLER BEACH, AS 
FOLLOWS: 
 
SECTION 1.  The following property listed as Exhibit “A” is declared surplus and will be auctioned. 
 
SECTION 2.  All resolutions or parts of resolutions in conflict herewith be and the same are hereby 
repealed. 
 
SECTION 3.  This Resolution shall become effective immediately upon passage as provided by law. 
 
PASSED AND ADOPTED THIS 27TH DAY OF MARCH 2025. 
 

CITY OF FLAGLER BEACH, FLORIDA 
CITY COMMISSION 

ATTEST: 
 

______________________________ 
Patti King, Mayor 

 
_______________________________ 
Penny Overstreet, City Clerk 
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Exhibit “A” to Resolution 2025-31 
 
 
Item Department Model VIN/Serial Asset # License Plate 
2005 Ford Fire F-550 1FDAW57P24ED45778 05273 216959 
2006 
Inflatable 
Rescue 
Boat 

Fire DB1700 PVW00655A006 07722 FL6334RH 

2022 
Suzuki 
4-Wheeler 

Recreation 750 AXI 55ADW11EXN719824  146520225(Title) 
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STAFF REPORT  
City Commission Regular Meeting 

March 27, 2025 

To: Elected Officials 

From: Dale L. Martin, City Manager 

Date: March 21, 2025 

Item Name: 
Resolution 2025-32. A Resolution of the City Commission of the City of Flagler Beach 
to approve a Change Order submitted by Lads Construction Services, LLC for painting 
and repairs to the Library (Project # 588) in an amount not to exceed $13,093.05; 
providing for conflict and an effective date. 

Background: At the February 13, 2025, City Commission Regular Meeting, the Commission approved a contract 
with Lads Construction Services, LLC for an amount not to exceed $34,440.00 to complete Library repairs due to 
damage incurred from Hurricane Milton. During the meeting, the Commission expressed interest in having the full 
exterior of the library building painted. To complete the painting, cracks will need to be sealed using Lexon 
Concrete Sealer, primed, and painted with three coats of Sherman Williams paint. Additionally, three gutter 
downspouts will be trenched and rerouted to the retention areas, moving the water away from the building.    

Fiscal Impact: Funding for the proposed Change Order portion of the Project is not eligible for Federal Emergency 
Management Agency (FEMA) reimbursements, and will be taken from the Facilities Maintenance Department, 
Repairs and Maintenance line in an amount not to exceed $34,440.00. 

Staff Recommendation: Staff recommends approval of Resolution 2025-32. 
 
Attachment:  
 Resolution 2025-32 
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 RESOLUTION 2025-32 
 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF FLAGLER 
BEACH TO APPROVE A CHANGE ORDER SUBMITTED BY LADS 
CONSTRUCTION SERVICES, LLC FOR PAINTING AND REPAIRS TO THE 
FLAGLER BEACH LIBRARY (PROJECT # 588) IN AN AMOUNT NOT TO 
EXCEED $13,093.05; PROVIDING FOR CONFLICT AND AN EFFECTIVE 
DATE. 
 

WHEREAS, Hurricane Milton made significant damages to the Flagler Beach Public Library; and, 
 
WHEREAS, the City Commission at its February 13, 2025, meeting awarded Bid No FB-250102 to Lad’s 
Construction, LLC, in an amount not exceed $34,440.00 to repair damages incurred to the Flagler Beach 
Library during Hurricane Milton; and,  
 
WHEREAS, the City Commission at that same meeting directed staff to obtain quotes to re-paint the entire 
building; and,  
 
WHEREAS, Staff submits for consideration an Additive Change Order No. 1 in the amount of $13,093.05 
to re-paint the entire building. 
 
NOW THEREFORE BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF FLAGLER BEACH, AS 
FOLLOWS: 
 
SECTION 1.  That the City of Flagler Beach hereby approves Change Order #1 attached hereto as Exhibit 
“A” received from Lad’s Construction Company, LLC, for permanent repairs to the Library, Project # 588. 
 
SECTION 2.  All resolutions or parts of resolutions in conflict herewith be and the same are hereby 
repealed. 
 
SECTION 3.  This Resolution shall become effective immediately upon passage as provided by law. 
 
PASSED AND ADOPTED THIS 27TH DAY OF MARCH 2025. 
 

CITY OF FLAGLER BEACH, FLORIDA 
CITY COMMISSION 

ATTEST: 
 

______________________________ 
Patti King, Mayor 

_______________________________ 
Penny Overstreet, City Clerk 
 
 
Attachment: 
 Exhibit A 
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STAFF REPORT  
City Commission Regular Meeting 

March 27, 2025 

To: Elected Officials 

From: Dale L. Martin, City Manager 

Date: March 21, 2025 

Item Name: 
Resolution 2025-33. A Resolution by the City Commission of the City of Flagler Beach, 
Florida, approving a Lift Station License Agreement between Type E Corporation, and 
the City of Flagler Beach, creating a license for the use of the Corporation's property, 
determining a lump sum payment, an annual use fee, and a termination clause; 
providing for conflict and an effective date. 

Background: The City has long operated and maintained a sanitary sewer lift station in the southern portion of 
the City, located on the parcel commonly referred to as “High Tides at Snack Jacks.” The operation of the lift 
station was without incident until damage related to recent hurricanes (Ian and Nicole; 2022) threatened the 
restaurant and the lift station due to significant erosion. The restaurant owner and operators installed protective 
measures to stabilize the shoreline. Additionally, the lift station was moved to a different location (but on the 
same parcel). 

Following the property/restaurant owner efforts, conversations with City staff occurred, with an apparent 
understanding that the City would reimburse the property owner for the protective measures. Negotiations as to 
the amount of reimbursement began in earnest in late 2023. During that time, it become known that the City did 
not have (nor did ever have) an easement or agreement to operate the lift station on the subject parcel. 

The City Attorney negotiated the Lift Station License Agreement attached as Exhibit A to proposed Resolution 
2025-33. Since the lift should be moved from its vulnerable location on the oceanfront, rather than commission a 
survey and prepare a formal easement, the Lift Station License Agreement will enable the City to continue to 
operate the lift station prepare for the re-location of the lift station to a less vulnerable (and less impactful to the 
restaurant) location.   

Fiscal Impact: Funds for the Lift Station License Agreement will be drawn from the Utilities Fund,  

Staff Recommendation: Staff recommends approval of Resolution 2025-33. 
 
Attachment:  
 Resolution 2025-33 
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RESOLUTION 2025-33 

A RESOLUTION BY THE CITY COMMISSION OF THE CITY OF FLAGLER 
BEACH TO APPROVE A LIFT STATION LICENSE AGREEMENT WITH TYPE E 
CORPORATION FOR THE OPERATION AND MAINTENANCE OF A CITY OF 
FLAGLER BEACH SANITARY SEWER LIFT STATION; PROVIDING FOR 
CONFLICT AND AN EFFECTIVE DATE. 

WHEREAS, the City of Flagler Beach constructed, operated, and maintained a sanitary sewer lift station 
on property owned by Type E Corporation; and, 

WHEREAS, no easement or other formal documentation provided for the use of the subject property for 
the construction and operation of the sanitary sewer lift station; and,  

WHEREAS, discussions with City staff, the City Attorney, and representatives of the Type E Corporation 
has resulted in the development of the Lift Station License Agreement (Exhibit A); and,  

NOW THEREFORE BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF FLAGLER BEACH, AS 
FOLLOWS: 

SECTION 1.  The City Commission Beach hereby authorizes the City Manager to sign the Lift Station License 
Agreement, attached as Exhibit A to this Resolution. 

SECTION 2.  The City Commission directs the City Manager to make timely payments as described in the 
Lift Station License Agreement. 

SECTION 3. All resolutions or parts of resolutions in conflict herewith be and the same are hereby 
repealed. 

SECTION 4.  This Resolution shall become effective immediately upon passage as provided by law. 

PASSED AND ADOPTED THIS 27TH DAY OF MARCH 2025. 

CITY OF FLAGLER BEACH, FLORIDA 
CITY COMMISSION 

ATTEST: 

______________________________ 
Patti King, Mayor 

_______________________________ 
Penny Overstreet, City Clerk 

Attachment: 
Exhibit A 
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Prepared by: 
D. Andrew Smith, III
Shepard, Smith, Hand, & Brackins PA
2300 Maitland Cntr Pkwy, Suite 100
Maitland, Florida 32751

LIFT STATION LICENSE AGREEMENT 

This Lift Station License Agreement (“Agreement”) is made this ____ day of ____________, 
2025 between Type E Corporation, Inc. a Florida Corporation ( “CORPORATION”), whose 
address is 2805 South Ocean Shore Blvd, Flagler Beach, FL 32136, and the City of Flagler Beach, 
a Florida municipal corporation, whose address is 105 South 2nd Street, Flagler Beach, FL 32136 
(“CITY”). 

WITNESSETH 

WHEREAS, the CITY has a lift station on the CORPORATION’s property located at 
2805 South Ocean Shore Blvd, Flagler Beach, FL 32136; and 

WHEREAS, the CITY does not have an easement granting access to the 
CORPORATION’s property; and 

WHEREAS, the CITY is currently engaged in identifying an appropriate property away 
from the coastline to relocate the CITY’s lift station; and 

WHEREAS, until such time that the CITY is able to relocate the lift station, the 
CORPORATION is willing to allow the CITY’s lift station to remain on the property in exchange 
for the compensation contemplated herein; and 

WHEREAS, to carry out the aim of this agreement, the CITY and CORPORATION have 
determined that creating a license for the use of the CORPORATION’s property is in the best 
interest of the parties. 

NOW THEREFORE, in consideration of the consideration and mutual covenants 
described herein, the parties agree as follows:  

1. Recitals. The recitals set forth above are agreed to be true and correct and are incorporated
into the terms and conditions of this Agreement.

2. Property. The CORPORATION hereby agrees to allow the CITY to utilize northeast
corner portion of the property located at 2805 South Ocean Shore Blvd, Flagler Beach, FL
32136, hereinafter referred to as the “Property” and as shown attached hereto as Exhibit
“A”, in accordance with the terms and conditions of this Agreement.

3. License.  The CORPORATION hereby grants a License to the CITY, for the purpose of
utilizing the Property as a location for the CITY’s lift station. Use of the Property under

EXHIBIT A
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this License shall not cause undue disruption to the general business operations of the 
Property, and maintenance activities shall be coordinated in such a manner that they do not 
unduly impact operations of the commercial business located within the Property. 
 

4. License Fee. The fee to be paid to the CORPORATION by the CITY for use of the Property 
shall be as follows: 1) a one-time lump sum of Seventy-five Thousand Dollars ($75,000.00) 
upon execution of this Agreement and 2) an annual payment of Five Thousand Five Dollars 
($5,000.00) due annually beginning on the first anniversary of the execution of this 
Agreement and each year thereafter the licensee granted herein is terminated. Payment 
shall be made to the CORPORATION at the address specified above.  

 
5. Ownership Interest. The provisions of this Agreement do not in any way grant an 

ownership right, title or leasehold interest to the CITY, in the subject property. 
 

6. Independent Parties. It is agreed by the parties hereto that at all times and for all purposes, 
within the scope of this Agreement, the CITY and CORPORATION are independent of one 
another and neither the CORPORATION nor any of its officers, directors, employees, or 
the like, shall be entitled to any of the rights, privileges and/or benefits of a CITY employee. 
 

7. Insurance. The CITY shall maintain at all times during the entire term of the Agreement, 
sufficient liability insurance. 
 

8. Indemnification. The CITY agrees to defend, indemnify, and hold harmless the 
CORPORATION from and against any and all losses, damages, liabilities, deficiencies, 
claims, actions, judgments, settlements, interest, awards, penalties, fines, costs, or expenses 
(including reasonable attorneys’ fees) arising out of or resulting from any claim of a third 
party (including, but not limited to, City personnel, officers, agents, or guests) related to 
bodily injury, death, or property damage allegedly caused by or related to the CITY’s 
licensee, along with costs of compliance with governmental agency actions attributable to 
use of the Property under this Agreement and the placement of the Lift Station, including 
compliance with the Florida Department of Environmental Protection.  Notwithstanding 
the foregoing, nothing herein is intended as a waiver of the CITY’s sovereign immunity 
and any duty to defend and indemnify under this Section shall be limited to the same 
limitations of liability set forth in Section 768.28, Florida Statutes, whether any claim 
sounds in contract or tort.  The duty to indemnify provided herein shall survive termination 
of this Agreement. 

 
9. Termination. CORPORATION may terminate this Agreement upon giving the CITY 

written notice of its intent to terminate at least twelve months prior to any annual 
anniversary of the execution of this Agreement.  The CITY may terminate this Agreement 
by providing notice of termination after removal of the lift station infrastructure from the 
Property. Notice of removal of the lift station shall be provided in writing to 
CORPORATION at least ten (10) days prior to removal activities, including a proposed 
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schedule for completion of the work and removal. CITY shall take reasonable efforts to 
coordinate the time of the removal with CORPORATION to ensure that the removal does 
not unduly disrupt operations within the Property. Removal, as contemplated herein, shall 
include removal of the current lift station and any associated infrastructure whether 
currently in place or formerly located within the Property by the City.   
 

10. Notice. The parties hereto agree and understand that written notice, mailed or delivered, to 
the last known mailing address shall constitute sufficient notice.  All notice required and/or 
provided pursuant to this Agreement, shall be given to the CITY and CORPORATION in 
writing and delivered by way of the United States Postal Service, first class mail, postage 
prepaid, addressed to the following addresses of record:  
 
CITY: 
City of Flagler Beach 
Attention: City Manager 
105 South 2nd Street, 
Flagler Beach, FL 32136 
 
CORPORATION: 
Type E Corporation, Inc. 
Attention: Gail Holt 
2805 South Ocean Shore Blvd, 
Flagler Beach, FL 32136 
 
WITH COPY TO:  
Cobb Cole Law Firm  
Attn: Jessica Gow, Esq. 
One Daytona Blvd., Ste 600  
Daytona Beach, FL 32114  
 

11. Entire Agreement. This Agreement, including all referenced Exhibits attached hereto, 
constitutes the entire agreement between the parties and shall supersede, replace and nullify 
any and all prior agreements or understandings, written or oral, relating to the matters set 
forth herein, and any such prior agreements or understandings shall have no force or effect 
whatsoever on this Agreement. 
 

12. Modification. The Covenants, terms, and conditions set forth in this Agreement may be 
modified, only by way of a written instrument, mutually accepted by the parties hereto. In 
the event of a conflict between the covenants, terms, and/or conditions of this Agreement 
and any written amendment(s) hereto, the provisions of the latest executed instrument shall 
take precedence. 
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13. Severability. It is declared to be the intent of this Agreement, if any section, subsection, 
sentence, clause, phrase, or portion of this Agreement is for any reason held invalid or 
unconstitutional by any court of competent jurisdiction, such portions shall be deemed a 
separate, distinct, and independent provision, and such holding shall not affect the validity 
of other remaining portions thereof. 
 

14. Applicable Law, Venue, Jury Trial. The laws of the State of Florida shall govern all 
aspects of this Agreement. In the event it is necessary for either party to initiate legal action 
regarding this agreement, venue shall lie in Flagler County, Florida, and the parties hereby 
waive their right to trial by jury in any action, proceeding or claim, which may be brought 
by either of the parties hereto, arising out of this Agreement. 
 

15. Assignment.  The license granted herein the CITY shall be non-assignable. 
 

16. Agreement to Run With Land.  The license granted herein shall run with the land until 
terminated as set forth herein. 

[Signatures on following pages] 
 

[Rest of this page left intentionally blank] 
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IN WITNESS WHEREOF, the parties have signed below. 
 
 
              CORPORATION: 
 
Signed, Sealed and Delivered in the 
presence of:  

 
Type E Corporation, Inc., a Florida 
Corporation 

 By:  Gail Holt  

  
  
  
  
_________________________________ By:__________________________________ 
Witness Signature       Gail Holt  
_________________________________  
Print/Typed Witness Name 
 

 

Witness Address:___________________ 
_________________________________+ 
 
 

 

_________________________________  
Witness Signature  
_________________________________  
Print/Typed Witness Name 
Witness Address:___________________ 
_________________________________ 
 

 

 

 
 
 
 

STATE OF ________________ 
COUNTY OF ______________ 
 
The foregoing instrument was acknowledged before me by means of [  ] physical presence or [  ] 
online notarization, this ____ day of _________, 2025 by Gail Holt, as ______of  Type E 
Corporation, Inc., a Florida Corporation, on behalf of the corporation, who is personally known to 
me or [_] has produced a driver's license as identification. 
 

 
Notary Public 
My Commission expires: 
 

71

Section 7, Item e.



Page 6 of 6 
 

CITY: 
 
Signed, sealed and delivered     The City of Flagler Beach, a Florida  
in the presence of:      municipal corporation 
 
 
 
 
  

___________________________________ 
Witness Name: ______________________ 
 
Witness Address:_____________________ 
___________________________________ 
 

By:___________________________ 
Dale Martin, City Manager 

___________________________________  
 
Witness Name: ______________________ 

 

 
Witness Address:____________________ 
___________________________________ 
Attest: 
 
__________________________________ 
Penny Overstreet, City Clerk 
 
 
 

      

STATE OF ________________ 
COUNTY OF ______________ 
 
The foregoing instrument was acknowledged before me by means of [  ] physical presence or [  ] 
online notarization, this ____ day of _________, 2025 by Dale Martin, as City Manager of The 
City of Flagler Beach, a Florida municipal corporation, on behalf of the corporation, who is 
personally known to me or [_] has produced a driver's license as identification. 
 
    ________________________________________ 
 Notary Public 

My Commission expires: 
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STAFF REPORT  
City Commission Regular Meeting 

March 27, 2025 

To: Elected Officials 

From: Dale L. Martin, City Manager 

Date: March 21, 2025 

Item Name: 
Resolution 2025-34.  A Resolution by the City Commission of the City of Flagler Beach, 
Florida, approving an application to the Prioritized Projects Grant List of the River To 
Sea Transportation Planning Organization; providing for conflict and an effective 
date. 

 

Background: The City Commission, on February 27, approved Resolution 2025-17 which accepted the conceptual 
design of Moody Boulevard as the basis for a Transportation Planning Organization grant. In summary, the design 
depicted the reconfiguration of Moody Boulevard, between Flagler Avenue and Oceanshore Boulevard (State 
Highway A1A), to one lane of vehicular traffic in each direction, restored on-street parking, and improved 
pedestrian amenities. The basis of this concept was expressed in the City’s 2003 charrette process and resulting 
document regarding the preservation and development of Flagler Beach. 

Staff indicated that the formal application would return to the City Commission for final approval before 
submitting the application (due March 31). Mr. Paul Mykytka has prepared revised conceptual sketches based 
upon comments at the February 27 City Commission meeting and he is assisting staff in development of the 
supporting language of the application. 

Please note that the final application document may not be included when the agenda is first published, but will 
be presented to you for review prior to the March 27 meeting date.   

Fiscal Impact: The initial concepts were prepared by Mr. Mykytka. Subsequent assistance from Mr. Mykytka to 
complete the application will be billed at an hourly rate. If the application is prioritized for funding, funding will 
be provided by the Transportation Planning Organization to conduct the feasibility study of the Moody Boulevard 
reconfiguration. 
 
Staff Recommendation: Staff recommends approval of Resolution 2025-34. 
 
 
Attachment: 
 Resolution 2025-34 
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2025/2026 
Appointments of Elected Officials to Various Boards & Committees 

 
  

1 3/28/2024        

 

APPOINTMENT MEETING DATES CONTACT CURRENT REPRESENTATIVE 2025/26 REPRESENTATIVE 
Flagler Beach Finance 
Committee  
(Commission Seat) 

Typically, quarterly on a 
Tuesday at 8 am. To be 
determined at next Investment 
meeting. 

Finance Director Commissioner Mealy  

Flagler Beach Finance 
Committee (Mayor Seat) 

To be determined at 
organizational meeting 

Finance Director Mayor King  

Safety Committee Quarterly meetings, times to be 
announced Fire Station 

(Interim) Deputy Chief Cox Commissioner Mealy  

Flagler County Tourist 
Development Committee 

3rd Wednesday at 10:00 a.m. @ 
Government Services Building 

Flagler County Administration  
1769 E. Moody Blvd #2 

Bunnell, Fl 32110 

Commissioner Cooley  

Friends of the A1A Scenic & 
Historic Coastal Byway 

2:00 p.m. to 4:00 p.m. the fourth 
Wednesday of each month 

Hammock Community Center 
79 Mala Compra Road 
Palm Coast, FL 32167 

Bill McClure, President 
www.scenica1a.org  

2175 Mizel Rd 
St. Augustine, FL 32080 

Commissioner Belhumeur 
Alternate: Mayor King 

 

Museum Board 2nd Tuesday at 4:00 p.m. @ 
Fire Station 

Patti King 
P.O Box 2136 

Flagler Beach, Fl 32136 

Mayor King to serve as 
Liaison 

 

Flagler League of Cities 
Mayors Meetings 

Quarterly Meetings 
3rd Wednesday at Noon, 
Rotating meeting sites 

Bunnell Mayor 
Catherine Robinson 

P.O. Box 756 
Bunnell, FL 32164 

crobinson@bunnellcity.us  

Mayor King  

Florida League of Cities 
(voting member) 

Periodic meeting times and 
locations to be announced 
 

 

Florida League of Cities 
P.O. Box 1757 

Tallahassee, FL 32302-1757 

Commissioner Sherman  

Florida League of Cities 
Legislative Policy Committees 
Finance Taxation and 
Personnel 
 

• 3x’s prior to session 
• Usual Fall Meeting 
• Committee openings 

start June 1 of each 
year. 

FLC Contact: Mary 
Edenfield 

FLC Policy Committee 
Memberships 

 medenfield@flcities.com  

Commissioner Spradley 
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2 3/28/2024        

 

 
Land Use and Economic 
Development 
 
 
 
 
 
Transportation & 
Intergovernmental Relations 
 
 
 
 
Utilities, Natural Resources & 
Public Works 

• Commissioners each 
sign themselves up for 
committees. 

Mary Edenfield 
Legislative Coordinator 

Florida League of Cities, Inc. 
850.701.3624 

www.flcities.com  
  

 
 

Openings for Committees 
are every June 1st , current 
appointments will receive 
an email  reminder from 

Mary. 

 
Commissioner Belhumeur 

 
 
 
 
 

 
Commissioner Sherman 

 
 
 
 
 

Commissioner Mealy 

Liaison to St. Johns River 
Water Management District 
 
 
 
 
 
 
 
 
 
 
 

 
 

Periodic meeting, times to be 
announced usually @ District 
Office 
 

Adam Lovejoy 
(Director, Governmental 
Affairs Program) 
Office: Maitland Service 
Center 
Office telephone: 407-659-
4844 
Cell: 321-356-1959 
Email: alovejoy@sjrwmd.com 
 
Bill White 
(Intergovernmental 
Coordinator) 
Contact for Flagler County 
Office: Palatka Headquarters 
Office telephone: 386-326-
2875 
Email: wwhite@sjrwmd.com  

Commissioner Belhumeur 
 

Alternate: Commissioner 
Mealy 
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Business Ambassadors 
Meetings  

Periodic City Manager 
P.O. Box 70 

Flagler Beach, FL 32136 
386-517-2000 ext. 222  

dmartin@cityofflaglerbeach.com  

Mayor King (Primary) 
& 

Commissioner Cooley 

 

APPOINTMENT MEETING DATES CONTACT   
River to Sea Transportation 
Planning Organization 
(TPO) 
 
 
TPO’s (BPAC) 
Bicycle/ Pedestrian Advisory 
Committee 
 
 
 
 
TPO’s Citizens’ Advisory 
Committee (CAC) 
 
 
 
 
 
TPO’s Technical Advisory 
Committee (TAC) 

3rd Wednesday at 9:00 a.m. @ 
the Airport 
 
 
 
2nd Wednesday at 3:00 p.m. 
@the Airport  
 
 
 
 
 
3rd Tuesday at 1:15 p.m. @ the 
Airport 
 
 
 
 
 
3rd Tuesday at 3:00 p.m. @ the 
Airport 

Pamela Blankenship 
Donna Ralston 

 
1 Deuce Court 
Suite 100 
Daytona Beach, FL 32124 
 
All TPO Board, BPAC, CAC, 
and TCC meetings will be held 
in the 
Daytona Beach International 
Airport Airline Room located 
at: 
700 Catalina Drive 
Daytona Beach, FL 32114 
*Parking will be validated* 

 (386) 226-0422 
pblankenship@r2ctpo.org  

Dralston@r2ctpo.org 
 
 

 
 

Commissioner Belhumeur 
 

 
 
 

  Ed Fendley(Primary) 
edfendley@gmail.com 
Alternate Vacant 
 
 
 
 
 
Paul Mykytka 
paul.mykytka@gmail.com  
Alternate Vacant 
 
 
 
Bill Freeman, City Engineer 
386-517-2000 ext. 230 
bfreeman@cityofflaglerbeach.c

om   
  

 

Family Life Center Board Noon on the 3rd Tuesday, every 
other month  
 
 

Trish Giaccone, CEO 
Meeting Site, Amaral 

Center 4721 E. Moody Blvd, 
Unit 503 

Commissioner Mealy 
 (Primary) 
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Bunnell, FL 32110 
Mailing Address 
P.O. Box 2058 

Bunnell, FL 32110 
Executive 

trish@familylifecenterflagle
r.org   

Public Safety Coordinating 
Council 

2nd Wednesday of each month 
8:45 a.m.  

Emergency Operations 
Center 1769 E. Moody Blvd 

Bldg. 3 
Bunnell, FL 32110 
Staff: Sheri Gopie 

sgopie@flaglersheriff.com 

Commissioner Spradley  

School Board Oversight 
Committee for Public School 
Facility Planning (ILA) 

June 8th 1 2  Dave Freeman, Coordinator of 
Planning and Intergovernmental 
Relations 
Flagler County Public Schools 
386-586-5192 ext. 1313 
freemand@flaglerschools.com 
Clarice Dias, Admin Assistant 
diasc@flaglerschools.com 

Commission 
Representatives 

Commissioner Mealy 
Commissioner Sherman 

Staff Representative 
Lupita McClenning 
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ORDINANCE 2025-02 1 

AN ORDINANCE OF THE CITY OF FLAGLER BEACH, FLORIDA, 2 

RELATED TO ANNEXATION PROCEDURES; READOPTING 3 

AMENDMENTS TO CHAPTER 2, SECTION 2-2, INCLUDED IN 4 

ORDINANCE 2024-01 WHICH REMOVED THE REQUIREMENT FOR A 5 

REFERENDUM CONDUCTED WITHIN EXISTING CITY LIMITS FOR 6 

CERTAIN ANNEXATIONS; OR, ALTERNATIVELY, REPEALING 7 

ORDINANCE 2024-01 AND REINSTITUTING THE REQUIREMENT FOR 8 

A REFERENDUM CONDUCTED WITHIN EXISTING CITY LIMITS FOR 9 

CERTAIN ANNEXATIONS; PROVIDING FOR INCLUSION IN THE 10 

CODE OF ORDINANCES; PROVIDING FOR CONFLICT; PROVIDING 11 

AN EFFECTIVE DATE HEREOF 12 

WHEREAS, in January 2024, the City Commission approved Ordinance 2024-01 which 13 

amended Section 2-2 of the Code of Ordinances to remove an additional local process for 14 

annexation beyond the requirements of State statute and provide that annexations would follow 15 

the process delineated in State statutes; and 16 

WHEREAS, specifically, the City Commission removed the following local requirement 17 

which exceeded the minimum State statute requirements for annexation: 18 

If the city commission adopts any ordinance of annexation, voluntary or involuntary, that 19 

would cause the total area annexed during one (1) calendar year cumulatively to exceed 20 

more than five (5) percent of the total geographic area of the city, the ordinance shall be 21 

submitted to a binding vote of the registered voters of the city; 22 

and 23 

WHEREAS, at its regular meeting of February 27, 2025, a member of the public expressed 24 

concerns related to the published notice for Ordinance 2024-01; and 25 

WHEREAS, based on such concerns and in order to resolve any claimed issues related to 26 

notice and allow robust public participation, the City Commission finds it appropriate to consider 27 

a new ordinance relating to the subject matter contained in Ordinance 2024-01 wherein the City 28 

Commission shall consider readoption of the amendments or, if the Commission determines to not 29 

readopt said amendments, to repeal Ordinance 2024-01. 30 

NOW, THEREFORE, BE IT ORDAINED by the City Commission of the City of Flagler 31 

Beach, Florida, as follows: 32 

SECTION 1. The following amendments to Chapter 2, Section 2-2 of the Code of Ordinances are 33 

hereby approved and adopted. (Note, underlined text represents text added to the Code as it existed 34 

prior to Ordinance 2024-01 and strikethrough text represents text deleted from the Code as it 35 

existed prior to Ordinance 2024-01): 36 
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Sec. 2-2. Annexation; vote required, when. 37 

(a) If the city commission adopts any ordinance of annexation, voluntary or 38 

involuntary, that would cause the total area annexed during one (1) calendar year 39 

cumulatively to exceed more than five (5) percent of the total geographic area of the city, 40 

the ordinance shall be submitted to a binding vote of the registered voters of the city.  41 

(b) Notwithstanding the above, tThe provisions of F.S. §§ 171.042, 42 

Prerequisites to Annexation; 171.043, Annexation Procedures; and 171.044, Voluntary 43 

Annexation, shall apply to annexations conducted by the citythe rules and procedures of 44 

the city commission.   In addition to the requirements of state law, if any annexation is 45 

proposed that would exceed more than five (5) percent of the total geographic area of the 46 

city at the time of such proposal, an ordinance approving the annexation shall require the 47 

affirmative vote of at least four members of the city commission. 48 

SECTION 2.  Codification. It is the intent of the City Commission of the City of Flagler Beach 49 

that the provisions of this Ordinance shall be codified.  The codifier is granted broad and liberal 50 

authority in renumbering and codifying the provision of this Ordinance; article and section 51 

numbers assigned throughout are suggested by the City. 52 

 53 

SECTION 3. Severability. If any portion of this Ordinance is declared invalid or unenforceable, 54 

then to the extent it is possible to do so without destroying the overall intent and effect of this 55 

Ordinance, the portion deemed invalid or unenforceable shall be severed here from, and the 56 

remainder of this Ordinance shall continue in full force and effect as if it were enacted without 57 

including the portion found to be invalid or unenforceable. 58 

SECTION 4.  Conflicts. All ordinances or parts of ordinances in conflict herewith are hereby 59 

repealed. 60 

SECTION 5.   Effective date.  This Ordinance shall take effect immediately upon adoption as 61 

provided by the Charter of the City of Flagler Beach. 62 

 63 

PASSED ON FIRST READING THIS _____ DAY OF ___________________ 2025. 64 

 65 

PASSED AND ADOPTED THIS ______ DAY OF ___________________, 2025.  66 

 67 

CITY OF FLAGLER BEACH, FLORIDA 68 

CITY COMMISSION 69 

 70 

____________________________________ 71 

Pattie King, Mayor 72 

ATTEST:       73 

 74 

____________________________   75 

Penny Overstreet, City Clerk   76 
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1 
 

Business Impact Estimate 
 
This form should be included in the agenda packet for the item under which the proposed 
ordinance is to be considered and must be posted on the City’s website by the time notice of the 
proposed ordinance is required to be published. 

 

ORDINANCE NO.  2025-01 
AN ORDINANCE OF THE CITY OF FLAGLER BEACH, FLORIDA, RELATED TO 
ANNEXATION PROCEDURES; READOPTING AMENDMENTS TO CHAPTER 2, 
SECTION 2-2, INCLUDED IN ORDINANCE 2024-01 WHICH REMOVED THE 
REQUIREMENT FOR A REFERENDUM CONDUCTED WITHIN EXISTING CITY 
LIMITS FOR CERTAIN ANNEXATIONS; OR, ALTERNATIVELY, REPEALING 
ORDINANCE 2024-01 AND REINSTITUTING THE REQUIREMENT FOR A 
REFERENDUM CONDUCTED WITHIN EXISTING CITY LIMITS FOR CERTAIN 
ANNEXATIONS; PROVIDING FOR INCLUSION IN THE CODE OF ORDINANCES; 
PROVIDING FOR CONFLICT; PROVIDING AN EFFECTIVE DATE HEREOFHEREOF  

 

This Business Impact Estimate is provided in accordance with section 166.041(4), Florida 
Statutes. If one or more boxes are checked below, this means the City is of the view that 
a business impact estimate is not required by state law1 for the proposed ordinance, but 
the City is, nevertheless, providing this Business Impact Estimate as a courtesy and to 
avoid any procedural issues that could impact the enactment of the proposed ordinance. 
This Business Impact Estimate may be revised following its initial posting. 

☐  The proposed ordinance is required for compliance with Federal or State law or 

regulation; 

☐  The proposed ordinance relates to the issuance or refinancing of debt; 

☐  The proposed ordinance relates to the adoption of budgets or budget 

amendments, including revenue sources necessary to fund the budget; 

☐  The proposed ordinance is required to implement a contract or an agreement, 

including, but not limited to, any Federal, State, local, or private grant or other 
financial assistance accepted by the municipal government; 

☐  The proposed ordinance is an emergency ordinance; 

☐  The ordinance relates to procurement; or 

☐  The proposed ordinance is enacted to implement the following: 

a. Part II of Chapter 163, Florida Statutes, relating to growth policy, county and 
municipal planning, and land development regulation, including zoning, 
development orders, development agreements and development permits; 

b. Sections 190.005 and 190.046, Florida Statutes, regarding community 
development districts; 

c. Section 553.73, Florida Statutes, relating to the Florida Building Code; or 
d. Section 633.202, Florida Statutes, relating to the Florida Fire Prevention Code. 

 

                                                           
1 See Section 166.041(4)(c), Florida Statutes. 
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2 
 

In accordance with the provisions of controlling law, even notwithstanding the fact that 
an exemption noted above may apply, the City hereby publishes the following 
information: 
  

 
1.  Summary of the proposed ordinance: 
 
Ordinance 2025-02 relates to procedures for annexations.  Specifically, the ordinance 
amends local annexation procedures that go above and beyond the requirements of State 
law for annexations. 
 

 

2. An estimate of the direct economic impact of the proposed ordinance on private, for-
profit businesses in the City, if any: 
 
The ordinance is not expected to have any direct economic impact on private, for profit 
businesses in the City.  The ordinance will not have any regulatory costs nor costs of 
compliance for businesses.  The ordinance does not create any new fees or charges on 
businesses. 

 

3. Good faith estimate of the number of businesses in the City likely to be impacted by 
the proposed ordinance: 
 
The City does not expect any businesses in the City to be impacted by the proposed 
ordinance. 
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