
 

AGENDA 

CITY COUNCIL MEETING 

55 West Williams Avenue Fallon, NV 
June 03, 2025 at 9:00 AM 

 

The Honorable City Council will meet in a regularly scheduled meeting on June 3, 2025 at 9:00 a.m. in 

the City Council Chambers, 55 West Williams Avenue, Fallon, Nevada. 

 

Items on the agenda may be taken out of order. The Council may combine two or more agenda items for 

consideration. The Council may remove an item from the agenda or delay discussion relating to an item 

on the agenda at any time. Unless otherwise allowed by the City Council, public comments by an 

individual will be limited to three minutes. 

 

1. Pledge of Allegiance to the Flag 

 

2. Certification of Compliance with Posting Requirements 

 

3. Public Comments 

General in nature, not relative to any agenda items. No action may be taken on a matter raised 

under this item until the matter has been specifically included on an agenda as an item upon 

which action will be taken. (For discussion only) 

 

4. Approval of Warrants (For possible action) 

A) Accounts Payable 

B) Payroll 

C) Customer Deposit 

 

5. Consideration and possible action to approve a construction contract with A&K Earthmovers of 

Fallon, Nevada in order to complete the Fallon Municipal Airport Reconstruct West Portion of 

Taxilanes and Additive Option Schedule B – Relocate Taxiway G, PWP-CH-2025-296, in the 

amount of One Million Two Hundred Forty Thousand Dollars and Zero Cents ($1,240,00.00), 

of which the FAA share would be 95% or One Million One Hundred and Seventy-Eight 

Dollars and Zero Cents ($1,178,000) and the City’s share would be 5% or Sixty-Two Thousand 

Dollars and Zero Cents ($62,000). (For possible action) 
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6. Consideration and possible action to approve of a professional services contract with J-U-B 

Engineers, Inc. for construction services for the Reconstruct West Portion Taxilanes and 

Relocate Taxiway G Project in an amount not-to-exceed Two Hundred One Thousand Five 

Hundred and Thirty-Seven Dollars ($201,537), of which the FAA share would be 95% or One 

Hundred Ninety-One Thousand Four Hundred and Sixty Dollars and Fifteen Cents 

($191,460.15) and the City’s share would be 5% or Ten Thousand Seventy-Six Dollars and 

Eighty-Five Cents ($10,076.85). (For possible action) 

 

7. Consideration and possible action to approve the Cooperative Agreement between the City of 

Fallon and the State of Nevada acting by and through the Department of Transportation for the 

Highway 50 Signalization Project where the City will be responsible for a five percent (5%) 

match of Federal funds in an amount not to exceed eighty-five thousand fifty-three dollars 

($85,053); and for other matters properly related thereto. (For possible action) 

 

8. Consideration and possible approval of a professional services contract with J-U-B Engineers, 

Inc. for engineering design and bidding support services for the US 50 Signalization Project in 

an amount not-to-exceed One Hundred Eleven Thousand Two Hundred Forty-Two Dollars 

($111,242). (For possible action) 

 

9. Consideration and possible approval of a professional services contract with Lumos & 

Associates, Inc. for engineering design and bidding support services for the Kaiser Street 

Roadway Reconstruction Project in an amount not-to-exceed Four Hundred Two Thousand 

Nine Hundred Ninety-Five Dollars ($402,995). (For possible action) 

 

10. Public Comments (For discussion only) 

 

11. Council and Staff Reports (For discussion only) 

 

 

This agenda has been posted on or before 9:00 a.m. on May 29, 2025 at City Hall, City’s website 

(https://fallonnevada.gov) and the State of Nevada public notice website (https://notice.nv.gov/). 

 

The supporting material for this meeting is also available to the public on the City’s website 

(https://fallonnevada.gov) and the State of Nevada public notice website (https://notice.nv.gov/) or by 

contacting Elsie Lee, Deputy City Clerk, City Clerk’s Office, City Hall, 55 West Williams Avenue, 

Fallon, Nevada, 775-423-5104 

/s/ Elsie M. Lee 

 

NOTICE TO PERSONS WITH DISABILITIES: Reasonable effort will be made to assist and 

accommodate physically handicapped persons desiring to attend the meeting.  Please call the City 

Clerk's Office at 775-423-5104 in advance so that arrangements may be conveniently made. 
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CITY OF FALLON 

REQUEST FOR COUNCIL ACTION  
 

DATE SUBMITTED: May 27, 2025 

AGENDA DATE: June 3, 2025 

TO: The Honorable City Council 

FROM: Brian Byrd 

AGENDA ITEM TITLE: Consideration and possible action to approve a construction contract with 

A&K Earthmovers of Fallon, Nevada in order to complete the Fallon 

Municipal Airport Reconstruct West Portion of Taxilanes and Additive 

Option Schedule B – Relocate Taxiway G, PWP-CH-2025-296, in the 

amount of One Million Two Hundred Forty Thousand Dollars and Zero 

Cents ($1,240,00.00), of which the FAA share would be 95% or One 

Million One Hundred and Seventy-Eight Dollars and Zero Cents 

($1,178,000) and the City’s share would be 5% or Sixty-Two Thousand 

Dollars and Zero Cents ($62,000). (For possible action) 

 

TYPE OF ACTION REQUESTED: 

 Resolution  Ordinance 

(X) Formal Action/Motion  Other 

 

POSSIBLE COUNCIL ACTION:  Motion to approve a construction contract with A&K Earthmovers of 

Fallon, Nevada in order to complete the Fallon Municipal Airport Reconstruct West Portion of Taxilanes 

and Additive Option Schedule B – Relocate Taxiway G, PWP-CH-2025-296, in the amount of One 

Million Two Hundred Forty Thousand Dollars and Zero Cents ($1,240,00.00), of which the FAA share 

would be 95% or One Million One Hundred and Seventy-Eight Dollars and Zero Cents ($1,178,000) and 

the City’s share would be 5% or Sixty-Two Thousand Dollars and Zero Cents ($62,000). (For possible 

action) 

 

DISCUSSION:  The City has been approved for an FAA grant to complete the West Portion Taxilanes 

and Relocate Taxiway G project at the Fallon Municipal Airport.  This project was previously designed 

by J-U-B Engineers, Inc. Sealed bids for FY 2025 Airport Improvements to the Fallon Municipal Airport 

were received and opened at 10:00 a.m., Friday, May 2, 2025.  Based on available funding, it is anticipated 

that both Base Bid Schedule A – Reconstruct West Portion of Taxilanes and Additive Option Schedule B 

– Relocate Taxiway G will be awarded.   
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City staff recommends approval of a construction contract with A&K Earthmovers as the lowest 

responsive and responsible bidder. 

 

FISCAL IMPACT: $1,240,000 Construction Contract 

FUNDING SOURCE: $62,000 City of Fallon Airport Fund and $1,178,000 FAA Grant Funds 

PREPARED BY: Brian Byrd, Director of Public Works 

TO BE PRESENTED TO COUNCIL BY: Brian Byrd, Director of Public Works 
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May 27, 2025 
 
 
Mr. Brian Byrd    
Public Works Director 
City of Fallon 
55 West Williams Ave 
Fallon, Nevada 89406-2999 
 
RE: Recommendation of Award 
 FY 2025 Airport Improvements to the Fallon Municipal Airport 

FAA AIP 3-32-0008-030-2025 (Tentative) 
Reconstruct West Portion of Taxilanes and Relocate Taxiway G 

 
 
Dear Mr. Byrd: 
 
Sealed bids for FY 2025 Airport Improvements to the Fallon Municipal Airport were received 
and opened at 10:00 AM on May 2, 2025.  The project consisted of two bid schedules, and both 
the Base Bid and Additive Option B are expected to be awarded.  While only the Base Bid was 
used to determine the lowest bid, the low bidder on the Base Bid was also the low bidder on all 
bid schedules.  In conformance of FAA AIP Handbook-Order 5100.38D, below is a “Price 
Analysis” for the total bid price. 
 
Price Analysis: 
Two sealed bids were received and are summarized in the following tables: 
 
Contractor Location Total Bid % Diff. from 

Estimate 
Engineer’s Estimate  $899,841.00  
A&K Earth Movers, Inc. Fallon, NV $1,240,000.00 +31.8% 
 
The overall low bidder, A&K Earth Movers, submitted a total bid that was 31.8% higher than the 
Engineer’s Estimate. 
 
The Engineer’s Estimate was developed based on adjusting unit costs for a similar project from 
last year for inflation. While the unit prices were higher than expected, they should still be 
considered reasonable based on the current bidding environment as evidenced by several other 
similar projects in the area.   
 
Enclosed is a copy of the bid package for your files.  Based on several comparisons in the current 
market climate and the additional considerations listed above, J-U-B finds the apparent low bid 
submitted by A&K Earth Movers, Inc. to be competitive, fair and reasonable in accordance with 
FAA AIP Handbook-Order 5100.38D. 
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The bid submitted by A&K Earth Movers, Inc. was reviewed for bid submittal requirements and 
appears to be responsive.  This company is a qualified licensed contractor in the State of Nevada 
and has a history of performing similar projects.  Based on the bidding criteria, A&K Earth 
Mover’s bid is considered responsive and responsible. 
 
A&K Earth Movers is not a DBE contractor and they have listed DBE subcontractors. 
 
Based on the current available funding, J-U-B recommends award of Base Bid Schedule A and 
Additive Option Schedule B to A&K Earth Movers. 
 
If you have any questions regarding the bid, bid results and subsequent award process, please 
call me at 775-741-1437. 
 
Sincerely, 
 
J-U-B ENGINEERS, INC. 
 
 
 
Mike Wilhelm, P.E. 
Project Manager 
 
Enclosures 
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PROJECT TITLE: Reconstruct West Taxilanes and Relocate Taxiway G
PROJECT NUMBER: AIP 3-32-0008-030-2025 ~ PWP# CH-2025-296
OWNER/AIRPORT: City of Fallon / Fallon Municipal Airport
ENGINEER: J-U-B Engineers, Inc.
PROPOSAL OPENING: 5/2/2025  10:00 AM Local Time
LOCATION: City of Fallon, Administration Office, City Hall at 55 West Williams Avenue, Fallon, Nevada 89406

CONTRACTOR:

Bid Proposal (Signed) - x
Bid Schedule of Items & Prices - x
Acknowledgement of Addenda (#1) - x
Declaration of Non-Collusion - x
Bid Bond - x
Statement of Bidders Pre-Qualifications - x
Subcontractors List - x
Certification of Offerer/Bidder Regarding Tax 
Delinquency and Felony Convictions - x
Buy American Certificate - x
Trade Restriction Certification - x
Mobilization Price Cap - x
Plan Holder - x

Bid Schedule A $468,817.00 $606,000.00 $0.00
Bid Schedule B $431,024.00 $634,000.00 $0.00
Bid Total $899,841.00 $1,240,000.00 $0.00
Bidder Rank 1st

BID SUMMARY

BID INFORMATION:

ENGINEER'S ESTIMATE A&K Earthmovers, Inc.
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1 C-100-3.1 Contractor Quality Control Program (CQCP) 1 LS $13,000.00 $13,000.00 $23,000.00 $23,000.00 $0.00
2 C-102-5.1 Storm Water Pollution Prevention Plan and Control M 1 LS $4,500.00 $4,500.00 $5,500.00 $5,500.00 $0.00
3 C-105-3.1 Mobilization 1 LS $65,000.00 $65,000.00 $105,509.00 $105,509.00 $0.00
4 P-101-5.1 Asphalt Pavement Removal 3,139 SY $4.00 $12,556.00 $8.00 $25,112.00 $0.00
5 P-101-5.2 Pavement Saw Cutting 219 LF $5.00 $1,095.00 $8.00 $1,752.00 $0.00
6 P-101-5.3 Pavement Marking Removal 20 SF $11.00 $220.00 $50.00 $1,000.00 $0.00
7 P-103-4.1 Airport Safety and Security 1 LS $3,500.00 $3,500.00 $8,000.00 $8,000.00 $0.00
8 P-152-4.1 Unclassified Excavation 1,579 CY $25.00 $39,475.00 $30.00 $47,370.00 $0.00
9 P-152-4.3 Unsuitable Overdepth Excavation 50 CY $130.00 $6,500.00 $150.00 $7,500.00 $0.00

10 P-154-5.1 Subbase Course 747 CY $105.00 $78,435.00 $125.00 $93,375.00 $0.00
11 P-156-8.1 Cement Treated Subgrade 3,139 SY $13.00 $40,807.00 $20.00 $62,780.00 $0.00
12 P-208-5.1 Aggregate Base Course 498 CY $155.00 $77,190.00 $170.00 $84,660.00 $0.00
13 P-401-8.1 Asphalt Surface Course 542 TON $225.00 $121,950.00 $250.00 $135,500.00 $0.00
14 P-620-5.1 Yellow Temporary Marking without Glass Beads 353 SF $5.00 $1,765.00 $5.00 $1,765.00 $0.00
15 P-620-5.2 Yellow Marking with Glass Beads 353 SF $8.00 $2,824.00 $9.00 $3,177.00 $0.00

BID SCHEDULE "A" TOTAL $468,817.00 $606,000.00 $0.00

BID SCHEDULE "A" RECONSTRUCT WEST TAXILANES
City of Fallon, Nevada

Fallon Municipal Airport
AIRPORT IMPROVEMENTS FY 2025

FAA AIP PROJECT NO. 3-32-0008-030-2025 ~ PWP# CH-2025-296

Engineer's Estimate
Item 
No.

Spec. No. Description Bid 
Quantity

Unit 
Measure

Unit Price Total Price Unit Price
A&K Earthmovers, Inc.

Unit Price Total PriceTotal Price
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1 C-100-3.1 Contractor Quality Control Program (CQCP) 1 LS $16,000.00 $16,000.00 $20,000.00 $20,000.00 $0.00
2 C-102-5.1 Storm Water Pollution Prevention Plan and Control M 1 LS $4,500.00 $4,500.00 $7,500.00 $7,500.00 $0.00
3 C-105-3.1 Mobilization 1 LS $60,000.00 $60,000.00 $102,457.00 $102,457.00 $0.00
4 P-101-5.1 Asphalt Pavement Removal 1,432 SY $4.00 $5,728.00 $18.00 $25,776.00 $0.00
5 P-101-5.2 Pavement Saw Cutting 722 LF $4.50 $3,249.00 $10.00 $7,220.00 $0.00
6 P-101-5.3 Pavement Marking Removal 530 SF $10.50 $5,565.00 $12.00 $6,360.00 $0.00
7 P-103-4.1 Airport Safety and Security 1 LS $3,000.00 $3,000.00 $12,500.00 $12,500.00 $0.00
8 P-152-4.1 Unclassified Excavation 390 CY $25.00 $9,750.00 $70.00 $27,300.00 $0.00
9 P-152-4.2 Unclassified Excavation Placed in Embankment 190 CY $50.00 $9,500.00 $85.00 $16,150.00 $0.00

10 P-152-4.3 Unsuitable Overdepth Excavation 50 CY $130.00 $6,500.00 $150.00 $7,500.00 $0.00
11 P-154-5.1 Subbase Course 355 CY $105.00 $37,275.00 $125.00 $44,375.00 $0.00
12 P-208-5.1 Aggregate Base Course 235 CY $155.00 $36,425.00 $180.00 $42,300.00 $0.00
13 P-208-5.2 Shoulder Aggregate Base Course 230 CY $155.00 $35,650.00 $180.00 $41,400.00 $0.00
14 P-401-8.1 Asphalt Surface Course 250 TON $225.00 $56,250.00 $300.00 $75,000.00 $0.00
15 P-620-5.1 Yellow Temporary Marking without Glass Beads 730 SF $5.00 $3,650.00 $7.00 $5,110.00 $0.00
16 P-620-5.2 Yellow Marking with Glass Beads 730 SF $8.00 $5,840.00 $10.00 $7,300.00 $0.00
17 D-701-5.1 18-Inch Corrugated Metal Pipe 100 LF $180.00 $18,000.00 $190.00 $19,000.00 $0.00
18 L-100-5.1 Electrical Demolition and Salvage 1 LS $4,000.00 $4,000.00 $15,500.00 $15,500.00 $0.00
19 L-108-5.1 1st 3,955 LF $4.00 $15,820.00 $5.00 $19,775.00 $0.00
20 L-108-5.2 No. 6 AWG, Soild, Bare Copper Counterpoise Wire, 1,570 LF $4.00 $6,280.00 $2.50 $3,925.00 $0.00
21 L-108-5.3 (2) #1/0 AWG THWN and (1) #8 CU GND, installed 147 LF $11.00 $1,617.00 $16.00 $2,352.00 $0.00
22 L-110-5.1 Non-Encased, Electrical Conduit, 1-Way 2-Inch 1,450 LF $13.00 $18,850.00 $28.00 $40,600.00 $0.00
23 L-110-5.2 Concrete-Encased, Electrical Duct Bank, 2-Way 2-In 65 LF $100.00 $6,500.00 $100.00 $6,500.00 $0.00
24 L-110-5.3 Concrete-Encased, Electrical Duct Bank, 4-Way 2-In 65 LF $75.00 $4,875.00 $110.00 $7,150.00 $0.00
25 L-115-5.1 Electrical Handhole, Complete in Place 2 EA $2,400.00 $4,800.00 $3,000.00 $6,000.00 $0.00
26 L-125-5.1 Install New L-861T(L) LED Taxiway Edge Light on 3 EA $600.00 $1,800.00 $1,050.00 $3,150.00 $0.00
27 L-125-5.2 Relocate Existing Taxiway Edge Light on New L-86 18 EA $900.00 $16,200.00 $575.00 $10,350.00 $0.00
28 L-125-5.3 Relocate Existing Taxiway Guidance Sign on New B 2 EA $3,400.00 $6,800.00 $3,800.00 $7,600.00 $0.00
29 L-125-5.4 Install New L-867 Base, Complete in Place 21 EA $1,200.00 $25,200.00 $1,850.00 $38,850.00 $0.00
30 L-125-5.5 Install New L-867 Junction Can, Complete in Place 2 EA $700.00 $1,400.00 $2,500.00 $5,000.00 $0.00

BID SCHEDULE "B" TOTAL $431,024.00 $634,000.00 $0.00

Engineer's Estimate A&K Earthmovers, Inc.
Total PriceItem 

No.
Spec. No. Description Bid 

Quantity
Unit 

Measure
Unit Price Unit PriceTotal Price Unit Price Total Price

BID SCHEDULE "B" RELOCATE TAXIWAY G
City of Fallon, Nevada

Fallon Municipal Airport
AIRPORT IMPROVEMENTS FY 2025

FAA AIP PROJECT NO. 3-32-0008-030-2025 ~ PWP# CH-2025-296
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An official website of the United States government Here’s how you know

Records Retention Policy Impacts Old SAM
Registration Data
Show Details
May 21, 2025

Subaward Reporting is live on SAM.gov Show Details
Mar 8, 2025

See All Alerts

Home Search Data Bank Data Services Help

Exclusions

Entity Registration

Active Exclusions

Responsibility / Qualification

Exclusions
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CITY OF FALLON 

REQUEST FOR COUNCIL ACTION  
 

DATE SUBMITTED: May 27, 2025 

AGENDA DATE: June 3, 2025 

TO: The Honorable City Council 

FROM: Brian Byrd 

AGENDA ITEM TITLE: Consideration and possible action to approve of a professional services 

contract with J-U-B Engineers, Inc. for construction services for the 

Reconstruct West Portion Taxilanes and Relocate Taxiway G Project in 

an amount not-to-exceed Two Hundred One Thousand Five Hundred and 

Thirty-Seven Dollars ($201,537), of which the FAA share would be 95% 

or One Hundred Ninety-One Thousand Four Hundred and Sixty Dollars 

and Fifteen Cents ($191,460.15) and the City’s share would be 5% or Ten 

Thousand Seventy-Six Dollars and Eighty-Five Cents ($10,076.85). (For 

possible action) 

 

TYPE OF ACTION REQUESTED: 

 Resolution  Ordinance 

(X) Formal Action/Motion  Other 

 

POSSIBLE COUNCIL ACTION:  Motion to approve a professional services contract with J-U-B 

Engineers, Inc. for construction services for the Reconstruct West Portion Taxilanes and Relocate 

Taxiway G Project in an amount not-to-exceed Two Hundred One Thousand Five Hundred and Thirty-

Seven Dollars ($201,537), of which the FAA share would be 95% or One Hundred Ninety-One Thousand 

Four Hundred and Sixty Dollars and Fifteen Cents ($191,460.15) and the City’s share would be 5% or 

Ten Thousand Seventy-Six Dollars and Eighty-Five Cents ($10,076.85). (For possible action) 

 

DISCUSSION: The City has been approved for an FAA grant to complete the West Portion Taxilanes and 

Relocate Taxiway G project at the Fallon Municipal Airport.  This project was previously designed by J-

U-B Engineers, Inc. Sealed bids for FY 2025 Airport Improvements to the Fallon Municipal Airport were 

received and opened at 10:00 a.m., Friday, May 2, 2025.  Based on available funding, it is anticipated that 

both Base Bid Schedule A – Reconstruct West Portion of Taxilanes and Additive Option Schedule B – 

Relocate Taxiway G will be awarded.   

 

 

FISCAL IMPACT: $201,537 Design Contract 
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FUNDING SOURCE: $10,076.85 City of Fallon Airport Fund and $191,460.15 FAA Grant Funds 

PREPARED BY:  Brian Byrd, Director of Public Works 

TO BE PRESENTED TO COUNCIL BY:  Brian Byrd, Director of Public Works 
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AGREEMENT FOR PROFESSIONAL SERVICES (FAA FORMAT) 
Reconstruct West Portion Taxilanes and Relocate Taxiway G, A.I.P. 3-32-0008-030-2025 (Tentative) 

Fallon Municipal Airport, Nevada 

THIS AGREEMENT is effective as of the __________ day of ____________, 2025 by and between, the 
CITY OF FALLON , NEVADA, 55 West Williams Avenue, Fallon, Nevada, 89406 hereinafter referred to 
as the CLIENT, and J-U-B ENGINEERS, Inc., 5190 Neil Road, Suite 500, Reno, Nevada, 89502, an 
Idaho Corporation, hereinafter referred to as J-U-B 

WHEREAS, the CLIENT intends to:  Complete FAA AIP 3-32-0008-030-2025 (Tentative), which includes 
Project Formulation, Construction and Project Closeout Engineering Services for the following Items:  
Reconstruct West Portion of Taxilanes and Relocate Taxiway G: hereinafter referred to as the “Project”. 
The services to be performed by J-U-B are hereinafter referred to as the “Services”.  

 
W I T N E S S E T H 

Now, therefore, the CLIENT and J-U-B, in consideration of their mutual covenants herein, agree as set for 
below:  

ARTICLE 1 
J-U-B’S SERVICES 

1.01 BASIC SERVICES 
J-U-B will perform the Services described in Attachment 1 - Scope of Services, Basis of Fee, and 
Schedule in a manner consistent with the applicable standard of care.  J-U-B’s services shall be limited to 
those expressly set forth therein, and J-U-B shall have no other obligations, duties, or responsibilities for 
the Project except as provided in this Agreement.  

1.02 SCHEDULE OF SERVICES TO BE PERFORMED 
J-U-B will perform said Services in accordance with the schedule described in Attachment 1 Scope of 
Services, Basis of Fee, and Schedule in a manner consistent with the applicable standard of care.  This 
schedule shall be equitably adjusted as the Project progresses, allowing for changes in scope, character 
or size of the Project as requested by the CLIENT or for delays or other causes beyond J-U-B’s control. 

1.03 ADDITIONAL SERVICES 
When authorized in writing by the CLIENT, J-U-B agrees to furnish, or obtain from others, additional 
professional services in connection with the PROJECT, as set forth below and as otherwise contained 
within this Agreement: 

A. Provide other services not otherwise provided for in this Agreement, including services normally 
furnished by the CLIENT as described in Article 2, CLIENT'S RESPONSIBILITIES. 

B. Provide services as an expert witness for the CLIENT in connection with litigation or other 
proceedings involving the PROJECT. 

C. Assist or extend services as a result of strikes, walkouts, or other labor disputes, including acts 
relating to settlement of minority group problems. 

D. Mitigation work identified in the environmental review.  

E. Assist the CLIENT in resolving disputes over claims, bankruptcy, legal complaints or default of the 
Contractor. 
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ARTICLE 2 
CLIENT'S RESPONSIBILITIES 

2.01 CLIENT'S RESPONSIBILITIES  
The CLIENT shall furnish the following services at the CLIENT'S expense and in such a manner that  
J-U-B may rely upon them in the performance of its services under this AGREEMENT: 

A. Designate, in writing, a person authorized to act as the CLIENT'S contact. The CLIENT or his 
designated contact shall receive and examine documents submitted by J-U-B to determine 
acceptability of said documents, interpret and define the CLIENT'S policies, and render decisions 
and authorizations in writing promptly to prevent unreasonable delay in the progress of J-U-B’s 
services. 

B. Make available to J-U-B all technical data that is in the CLIENT'S possession, including maps, 
surveys, property descriptions, borings, and other information required by J-U-B and relating to its 
work. 

C. Hold promptly all required special meetings, serve all required public and private notices, receive 
and act upon all protests and fulfill all requirements necessary in the development of the PROJECT 
and pay all costs incidental thereto. 

D. Provide legal, accounting and insurance counseling services necessary for the PROJECT.  Legal 
review of the construction Contract Documents, and such writing services as the CLIENT may 
require to account for the expenditure of construction funds. 

E. Furnish permits and approvals from all governmental authorities having jurisdiction over the 
PROJECT and from others as may be necessary for completion of the PROJECT. 

F. The CLIENT agrees to cooperate with J-U-B in the approval of all plans, reports and studies, and 
shall make a timely decision in order that no undue expense will be caused J-U-B because of lack 
of decisions. If J-U-B is caused extra drafting or other expense due to changes ordered by the 
CLIENT after the completion and approval of the plans, reports, and studies, J-U-B shall be 
equitably paid for such extra expenses and services involved. 

G. Guarantee full and free access, with reasonable advance notice, for J-U-B to enter upon all property 
required for the performance of J-U-B’s services under this AGREEMENT. 

H. Give prompt written notice to J-U-B whenever the CLIENT observes or otherwise becomes aware 
of any defect in the PROJECT or other event that may substantially affect J-U-B’s performance of 
services under this AGREEMENT. 

I. Promptly prepare and submit reimbursement requests to funding agencies. 

J. Compensate J-U-B for services promptly rendered under this AGREEMENT.    

K. Obtain bids or proposals from contractors for work relating to the PROJECT and bear all costs 
relating to advertising. 

L. When identified in the construction contract documents, provide construction surveys and materials 
testing by the successful contractor. 
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ARTICLE 3 
J-U-B’S COMPENSATION 

3.01 BASIC SERVICES COMPENSATION 
J-U-B shall provide services in connection with the terms and conditions of this Agreement, and the CLIENT 
shall compensate J-U-B therefore as detailed in Attachment 1 – Scope of Services, Basis of Fee and 
Schedule. 
Partial payment shall be made for the services performed as the work under this AGREEMENT progresses. 
Such payment is to be made monthly based on the itemized statements, invoices, or other evidences of 
performance furnished to and approved by the CLIENT. All claims for payment will be submitted in a form 
compatible with current practices and acceptable to the CLIENT. Partial payments will include payroll costs, 
adjusted for payroll burdens, and general and administrative overhead, as well as out-of-pocket expenses, 
plus that portion of the fixed fee which its percentage of completion bears to the total cost of the fully 
completed work under this AGREEMENT. The CLIENT shall make full payment of the value of such 
documented monthly service as verified on the monthly statement.  

3.02 ADDITIONAL COMPENSATION 
In addition to any and all compensation hereinabove, the CLIENT shall compensate J-U-B for Additional 
Services, Section 1.03, under a written Authorization for Additional Services executed by both Parties that 
specifically describes the additional work and the cost associated therewith. These additional services are 
to be performed or furnished by J-U-B only upon receiving said written authorization from the CLIENT. 

3.03 COMPENSATION ADJUSTMENT 
CLIENT agrees to provide J-U-B a notice to proceed with Services within 120 days of the effective date of 
this Agreement identified in Attachment 1.  If the notice to proceed with Services is delayed beyond 120 
days from the effective date of this Agreement, or service described will not be completed during the term 
of this Agreement through no fault of J-U-B, the Agreement shall be amended through mutual negotiation 
to address both schedule and pricing impacts of the delay.  CLIENT understands that any pricing increase 
may not be grant fundable by FAA. 

3.04 ADDITIONAL CONDITIONS OF COMPENSATION 
The CLIENT and J-U-B further agree that: 

A. J-U-B shall submit monthly statements for Services rendered and for expenses incurred, which 
statements are due on presentation. CLIENT shall make prompt monthly payments. If CLIENT fails 
to make any payment in full within thirty (30) days after receipt of J-U-B’s statement, the amounts 
due J-U-B will accrue interest at the rate of 1% per month from said thirtieth day or at the maximum 
interest rate allowed by law, whichever is less. 

B. If the CLIENT fails to make monthly payments due J-U-B, J-U-B may, after giving ten (10) days 
written notice to the CLIENT, suspend services under this Agreement.   

C. When the CLIENT directs that competitive bids be taken for construction on alternate designs, 
where this involves the preparation of designs, plans, and specifications for alternate facilities, the 
compensation to J-U-B shall be an additional payment to be negotiated at the time the CLIENT 
directs that alternative designs, plans, and specifications be prepared, subject to FAA review and 
approval. 

D. No deductions shall be made from J-U-B’s compensation on account of penalty, liquidated 
damages, or other sums that may be withheld from payments to Contractors. 
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ARTICLE 4 
GENERAL PROVISIONS 

4.01 OWNERSHIP OF DOCUMENTS 
Upon the request of the CLIENT, J-U-B shall furnish the CLIENT copies of all maps, plots, drawings, 
estimate sheets, and other contract documents required for the PROJECT provided J-U-B has been paid 
in full for the work. Upon the request of the CLIENT and the completion of the work specified herein, all 
material documents acquired or produced by J-U-B in conjunction with the preparation of the plans shall be 
delivered to and become the property of the CLIENT providing no future use of said documents or portions 
thereof shall be made by the CLIENT with J-U-B's name or that of J-U-B ENGINEERS, Inc., attached 
thereto.  Final submittal of J-U-B's work product shall be in hard-copy format and no electronic design files 
will be submitted as part of the PROJECT, unless expressly requested. 

Any reuse without written consent by J-U-B, or without verification or adoption by J-U-B for the specific 
purpose intended by the reuse, will be at CLIENT’s sole risk and without liability or legal exposure to  
J-U-B. The CLIENT shall release, defend, indemnify, and hold J-U-B harmless from any claims, damages, 
actions or causes of action, losses, and expenses, including reasonable attorneys’ and expert fees, arising 
out of or resulting from such reuse. 

Agreements for Professional Services are public records which are generally subject to statutory public 
disclosure and public website posting requirements, and such disclosure will not be considered “reuse 
without written consent by J-U-B”. 

J-U-B shall retain an ownership interest in PROJECT documents that allows their reuse of non-proprietary 
information on subsequent projects at J-U-B’s sole risk.   

4.02 DELEGATION OF DUTIES 
Neither the CLIENT nor J-U-B shall delegate, assign, sublet or transfer their respective duties under this 
Agreement without the prior written consent of the other. 

4.03 GENERAL 
A. Should litigation occur between the two parties relating to the provisions of this Agreement, court 

costs and reasonable attorney fees incurred shall be borne by their own party.  

B. Neither party shall hold the other responsible for damage or delay in performance caused by acts 
of God, strikes, lockouts, accidents, or other events beyond the reasonable control of the other or 
the other's employees and agents. 

C. In the event any provisions of this AGREEMENT shall be held to be invalid and unenforceable, the 
remaining provisions shall be valid and binding upon the parties. One (1) or more waivers by either 
party or any provision, term, condition, or covenant shall not be construed by the other party as a 
waiver of subsequent breach of the same by the other party. 

D. J-U-B shall render its services under this AGREEMENT in accordance with generally accepted 
professional practices and Standard of Care.  J-U-B makes no other warranty for the work provided 
under this AGREEMENT. 

E. CLIENT grants J-U-B and its subsidiaries the unrestricted right to take, use, and publish images, 
or edited images, of the project site and workers for J-U-B’s purposes including, but not limited to, 
website, intranet, and marketing.  This right shall survive the termination of this Agreement. 

F. Any opinion of the estimated construction cost prepared by J-U-B represents its judgment as a 
design professional and is supplied for the general guidance of the CLIENT. Since J-U-B has no 
control over the cost of labor and material, or over competitive bidding or market conditions, 
J-U-B does not guarantee the accuracy of such opinions as compared to Contractor bids or actual 
costs to the CLIENT. 
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G. Any notice or other communications required or permitted by this contract or by law to be served 
on, given to, or delivered to either party hereto by the other party shall be in writing and shall be 
deemed duly served, given, or delivered when personally delivered to the party to whom it is 
addressed or, in lieu of such personal service, when deposited in the United States mail, certified 
mail, return receipt requested, addressed to the CLIENT at 55 West Williams Avenue, Fallon, 
Nevada, 89406 and to J-U-B at 5190 Neil Road, Suite 500, Reno, Nevada, 89502. Either party, the 
CLIENT or J-U-B, may change his address for the purpose of this paragraph by giving written notice 
of such change to the other party in the manner provided in this paragraph. 

H. In soils investigation work and determining subsurface conditions for the PROJECT, the 
characteristics may vary greatly between successive test points and sample intervals. J-U-B will 
coordinate this work in accordance with generally accepted engineering practices and makes no 
other warranties, expressed or implied, as to the professional advice furnished by others under the 
terms of this AGREEMENT.  

I. J-U-B has not been retained or compensated to provide design and construction review services 
relating to the Contractor's safety precautions or to means, methods, techniques, sequences or 
procedures required for the Contractor to perform his work including, but not limited to, aircraft 
safety precautions, shoring, scaffolding, underpinning, temporary retainment of excavations, and 
any erection methods and temporary bracing. 

4.04 MEDIATION BEFORE LITIGATION 
Any and all disputes arising out of or related to the Agreement, except for the payment of J-U-B’s fees, shall 
be submitted to nonbinding mediation before a mutually acceptable mediator as a condition precedent to 
litigation or other binding adjudicative procedure unless the parties mutually agree otherwise. The CLIENT 
further agrees to include a similar mediation provision in all agreements with independent contractors, 
consultants, subcontractors, subconsultants, suppliers and fabricators on the Project, thereby providing for 
mediation as the primary method for dispute resolution among all the parties involved in the Project. In the 
event the parties are unable to agree on a mediator, said mediator shall be appointed by a court of 
competent jurisdiction or, if not possible, the American Arbitration Association. If a dispute relates to, or is 
the subject of a lien arising out of J-U-B’s Services, J-U-B or its subconsultants may proceed in accordance 
with applicable law to comply with the lien notice and filing deadlines prior to submission of the matter by 
mediation. 

This Contract shall be governed by and interpreted under the laws of the State of Nevada.  The parties 
agree that in the event it becomes necessary to enforce any of the terms and conditions of this Contract 
that the forum, venue and jurisdiction in that particular action shall be in Churchill County, Nevada. 

4.05 INSURANCE AND INDEMNITY 
A. J-U-B's Insurance.  J-U-B agrees to procure and maintain, at its expense, Commercial General 

Liability insurance of $1,000,000 combined single limit for personal injury and property damages, 
and Professional Liability Insurance of $1,000,000 per claim for protection against claims arising 
out of the performance of services under this Contract caused by negligent acts, errors, or 
omissions for which J-U-B is legally liable, subject to and limited by the provisions in Subsection 
4.05.D, “Allocation of Risks”, if any.  J-U-B shall deliver to the CLIENT, prior to execution of the 
AGREEMENT by the CLIENT and prior to commencing work, Certificates of Insurance, identified 
on their face as the Agreement Number to which applicable, as evidence that policies providing 
such coverage and limits of insurance are in full force and effect. J-U-B shall acquire and maintain 
statutory workmen’s compensation coverage. Thirty (30) days advance notice will be given in 
writing to the CLIENT prior to the cancellation, termination, or alteration of said policies of 
Insurance. 

B. Indemnification by J-U-B.  To the fullest extent permitted by law, J-U-B shall indemnify and hold 
harmless CLIENT, and CLIENT’s officers, directors, partners, agents, consultants, and employees 
from and against any and all claims, costs, losses, and damages (including but not limited to all 
fees and charges of CLIENT, architects, attorneys, and other professionals, and all court, 
arbitration, or other dispute resolution costs) arising out of or relating to the PROJECT, provided 
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that any such claim cost, loss, or damage is attributable to bodily injury, sickness, disease, or death, 
or to injury to or destruction of tangible property (other than the Work itself), including the loss of 
use resulting there from, but only to the extent caused by any negligent act, error, or omission of  
J-U-B or J-U-B’s officers, directors, partners, employees, or Consultants.  The indemnification 
provision of the preceding sentence is subject to and limited by the provisions agreed to by CLIENT 
and J-U-B in Subsection 4.05.D, “Allocation of Risks,” if any. 

C. Indemnification by CLIENT.  To the fullest extent permitted by law, CLIENT shall indemnify and 
hold harmless J-U-B, J-U-B’s officers, directors, partners, agents, employees, and Consultants 
from and against any and all claims costs, losses, and damages (including but not limited to all fees 
and charges of J-U-B, architects, attorneys, and other professionals, and all court, arbitration, or 
other dispute resolution costs) arising out of or relating to the PROJECT, provided that any such 
claim cost, loss, or damage is attributable to bodily injury, sickness, disease, or death or to injury 
to or destruction of tangible property (other than the Work itself), including the loss of use resulting 
there from, but only to the extent caused by any negligent act, error, or omission  of CLIENT or 
CLIENT’s officers, directors, or employees, retained by or under contract to the CLIENT with 
respect to this AGREEMENT or to the PROJECT. 

D. Allocation of Risks.  The CLIENT and J-U-B have discussed the risks, rewards and benefits of the 
project and the design professional's total fee for services. The risks have been allocated such that 
the CLIENT agrees that, to the fullest extent permitted by law, J-U-B's total liability to the CLIENT 
for any and all injuries, claims, losses, expenses, damages or claims expenses arising out of this 
agreement from any cause or causes, shall not exceed the total amount of fees paid to J-U-B under 
this Agreement. Such causes include, but are not limited to J-U-B's negligence, errors, omission 
and strict liability. Neither CLIENT nor J-U-B shall be responsible for incidental, indirect or 
consequential damages. 

E. J-U-B reserves the right to obtain the services of other consulting engineers and consultants 
experienced in airport work to prepare and execute a portion of the work that relates to the 
PROJECT. 

F. Nothing contained in this agreement shall create a contractual relationship with or a cause of action 
in favor of a third party against J-U-B. 

4.06 EXTENT OF AGREEMENT 
This Agreement represents the entire and integrated agreement between the CLIENT and J-U-B and 
supersedes all prior negotiations, representations, or agreements, either written or oral. This Agreement 
may be amended only by written instrument signed by both the CLIENT and J-U-B. 

4.07 CONSTRUCTION CONTRACTOR'S RESPONSIBILITY 
Visits to the construction site and observations made by J-U-B’s staff as part of their services shall not 
relieve the construction Contractor of his obligation to conduct comprehensive inspection of the work 
sufficient to ensure conformance with the intent of the Contract Documents, and shall not relieve the 
construction Contractor of his full responsibility for all construction means, methods, techniques, sequences 
and procedures necessary for coordination and completing all portions of the work under the construction 
contract and for all safety precautions related thereto. Language to this effect, shall be included in 
Construction Contract Documents Such visits by J-U-B’s staff are not to be construed as part of the 
observation duties of the on-site observation personnel defined in other parts of this Agreement. 

4.08 FUNCTION OF ON-SITE OBSERVATION AND PERSONNEL 
If the scope of services includes construction engineering, J-U-B may be required to act as the Resident 
Project Representative (RPR) on the PROJECT.  When so stipulated, the RPR and on-site observation 
personnel will make reasonable efforts to guard the CLIENT against defects and deficiencies in the work 
of the Contractor and to help determine if the provisions of the Contract Documents are being fulfilled. 
When construction engineering is included as services of this agreement, Standard Exhibit A – Construction 
Phase Services, attached, outlines the specific responsibilities of J-U-B, acting as the RPR during 

47

Item 6.



 

Agreement For Professional Services – FAA Format 05-22(4/21/2025 8:54:00 AM)  Page 7 
FAA Agreement_2024  

construction. Their day-to-day observation will not, however, cause J-U-B to be responsible for those duties 
and responsibilities that belong to the construction Contractor and that include, but are not limited to, full 
responsibility for the techniques and sequences of construction and the safety precautions related to the 
construction and commissioning of the work.

ARTICLE 5 
FAA FEDERAL CLAUSES 

5.01 SUCCESSORS AND ASSIGNMENTS 
A. The CLIENT and J-U-B each binds itself and its partners, successors, executors, administrators 

and assigns to the other parties to this Agreement, and to the successors, executors, administrators 
and assigns of such other party in respect to all covenants of this Agreement. 

B. It is understood by the CLIENT and J-U-B that the FAA is not a party to this Agreement and will not 
be responsible for engineering costs except as should be agreed upon by the CLIENT and the FAA 
under a Grant Agreement for the PROJECT. 

C. This Agreement may not be assigned except upon specific prior written consent of the CLIENT. 

5.02 TERMINATION  
A. TERMINATION FOR CONVENIENCE 

The CLIENT may, by written notice to J-U-B, terminate this Agreement for its convenience and 
without cause or default on the part of J-U-B. Upon receipt of the notice of termination, except as 
explicitly directed by the CLIENT, J-U-B must immediately discontinue all services affected. 

Upon termination of the Agreement, J-U-B must deliver to the CLIENT all data, surveys, models, 
drawings, specifications, reports, maps, photographs, estimates, summaries, and other documents 
and materials prepared by J-U-B under this contract, whether complete or partially complete.  

CLIENT agrees to make just and equitable compensation to J-U-B for satisfactory work completed 
up through the date J-U-B receives the termination notice.  Compensation will not include 
anticipated profit on non-performed services. 

CLIENT further agrees to hold J-U-B harmless for errors or omissions in documents that are 
incomplete as a result of the termination action under this clause. 

B. TERMINATION FOR CAUSE 

Either party may terminate this Agreement for cause if the other party fails to fulfill its obligations 
that are essential to the completion of the work per the terms and conditions of the Agreement. The 
party initiating the termination action must allow the breaching party an opportunity to dispute or 
cure the breach.  

The terminating party must provide the breaching party 7 days advance written notice of its intent 
to terminate the Agreement. The notice must specify the nature and extent of the breach, the 
conditions necessary to cure the breach, and the effective date of the termination action.  The rights 
and remedies in this clause are in addition to any other rights and remedies provided by law or 
under this agreement. 

a) Termination by CLIENT: The CLIENT may terminate this Agreement for cause in whole 
or in part, for the failure of J-U-B to: 

1.   Perform the services within the time specified in this contract or by CLIENT approved 
extension; 

2. Make adequate progress so as to endanger satisfactory performance of the Project; or 

3. Fulfill the obligations of the Agreement that are essential to the completion of the 
Project. 
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Upon receipt of the notice of termination, J-U-B must immediately discontinue all services 
affected unless the notice directs otherwise.  Upon termination of the Agreement, J-U-B 
must deliver to the CLIENT all data, surveys, models, drawings, specifications, reports, 
maps, photographs, estimates, summaries, and other documents and materials prepared 
by J-U-B under this contract, whether complete or partially complete.  

CLIENT agrees to make just and equitable compensation to J-U-B for satisfactory work 
completed up through the date J-U-B receives the termination notice.  Compensation will 
not include anticipated profit on non-performed services. 

CLIENT further agrees to hold J-U-B harmless for errors or omissions in documents that 
are incomplete as a result of the termination action under this clause. 

If, after finalization of the termination action, the CLIENT determines J-U-B was not in 
default of the Agreement, the rights and obligations of the parties shall be the same as if 
the CLIENT issued the termination for the convenience of the CLIENT. 

b) Termination by Consultant: J-U-B may terminate this Agreement for cause in whole or in 
part, if the CLIENT: 

1. Defaults on its obligations under this Agreement; 

2. Fails to make payment to J-U-B in accordance with the terms of this Agreement; 

3. Suspends the Project for more than 120 days due to reasons beyond the control of  
J-U-B. 

Upon receipt of a notice of termination from J-U-B, CLIENT agrees to cooperate with  
J-U-B for the purpose of terminating the agreement or portion thereof, by mutual consent.  
If CLIENT and J-U-B cannot reach mutual agreement on the termination settlement,  
J-U-B may, without prejudice to any rights and remedies it may have, proceed with 
terminating all or parts of this Agreement based upon the CLIENT’s breach of the contract. 

In the event of termination due to CLIENT breach, the Consultant is entitled to invoice 
CLIENT and to receive full payment for all services performed or furnished in accordance 
with this Agreement and all justified reimbursable expenses incurred by J-U-B through the 
effective date of termination action. CLIENT agrees to hold J-U-B harmless for errors or 
omissions in documents that are incomplete as a result of the termination action under this 
clause. 

5.03 CERTIFICATIONS OF J-U-B AND CLIENT 
A. The CLIENT and J-U-B hereby certify that J-U-B has not been required, directly or indirectly, as an 

expressed or implied condition in connection with obtaining or carrying out this contract, to: 

1. employ or retain, or agree to employ or retain, any firm or persons; or 

2. pay, or agree to pay, to any firm, person or organization, any fee, contribution, donation or 
consideration of any kind. 

B. A signed "Certificate for Contracts, Grants, Loans, and Cooperative Agreements" is included with 
this agreement. 

5.04 TAX DELINQUENCY AND FELONY CONVICTIONS 
J-U-B certifies, by submission of this proposal or acceptance of this contract, that it is not a corporation that 
has any unpaid Federal tax liability that has been assessed, for which all judicial and administrative 
remedies have been exhausted or have lapsed, and that is not being paid in a timely manner pursuant to 
an agreement with the authority responsible for collecting the tax liability.  

J-U-B further represents that it is not a corporation that was convicted of a criminal violation under any 
Federal law within the preceding 24 months. 
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5.05 GENERAL CIVIL RIGHTS PROVISIONS 
In all its activities within the scope of its airport program, the Contractor agrees to comply with pertinent 
statutes, Executive Orders, and such rules as identified in Title VI List of Pertinent Nondiscrimination Acts 
and Authorities to ensure that no person shall, on the grounds of race, color, national origin (including 
limited English proficiency), creed, sex (including sexual orientation and gender identity), age, or disability 
be excluded from participating in any activity conducted with or benefiting from Federal assistance.  

This provision is in addition to that required by Title VI of the Civil Rights Act of 1964. 

5.06 CIVIL RIGHTS TITLE VI - NONDISCRIMINATION REQUIREMENTS   
During the performance of this contract, J-U-B, for itself, subconsultants, its assignees and successors in 
interest, agrees as follows: 

A. Compliance with Regulations.  J-U-B will comply with the Title VI List of Pertinent Nondiscrimination 
Acts and Authorities as they may be amended from time to time (hereinafter referred to as the 
Regulations), which are herein incorporated by reference and made a part of this contract. 

B. Non-discrimination.  J-U-B, with regard to the work performed by it during the contract, will not 
discriminate on the grounds of race, color, national origin (including limited English proficiency), 
creed, sex (including sexual orientation and gender identity), age, or disability in the selection and 
retention of subcontractors, including procurements of materials and leases of equipment.  J-U-B 
will not participate directly or indirectly in the discrimination prohibited by the Nondiscrimination 
Acts and Authorities, including employment practices when the contract covers any activity, project, 
or program set forth in Appendix B of 49 CFR part 21. 

C. Solicitations for Subcontracts, Including Procurements of Materials and Equipment. In all 
solicitations either by competitive bidding or negotiation made by J-U-B for work to be performed 
under a subcontract, including procurements of materials or leases of equipment, each potential 
subconsultant or supplier will be notified by J-U-B of J-U-B's obligations under this contract and the 
Nondiscrimination Acts and Authorities on the grounds of race, color, or national origin. 

D. Information and Reports.  J-U-B will provide all information and reports required by the Acts, the 
Regulations and directives issued pursuant thereto and will permit access to its books, records, 
accounts, other sources of information, and its facilities as may be determined by the CLIENT or 
the FAA to be pertinent to ascertain compliance with such Nondiscrimination Acts and Authorities, 
and instructions. Where any information required of J-U-B is in the exclusive possession of another 
who fails or refuses to furnish this information, J-U-B will so certify to the CLIENT or the FAA, as 
appropriate, and will set forth what efforts it has made to obtain the information. 

E. Sanctions for Noncompliance.  In the event of J-U-B's noncompliance with the non-discrimination 
provisions of this contract, the CLIENT will impose such contract sanctions as it or the FAA, may 
determine to be appropriate, including, but not limited to: 

1. withholding of payments to J-U-B under the contract until J-U-B complies, and/or 

2. cancellation, termination, or suspension of the contract, in whole or in part. 

F. Incorporation of Provisions.  J-U-B will include the provisions of paragraphs A through E in every 
subcontract, including procurements of materials and leases of equipment, unless exempt by the 
Acts, Regulations and directives issued pursuant thereto. J-U-B will take such action with respect 
to any subcontract or procurement as the CLIENT or the FAA may direct as a means of enforcing 
such provisions including sanctions for noncompliance.  Provided, that if J-U-B becomes involved 
in, or is threatened with, litigation by a subconsultant or supplier as a result of such direction,  
J-U-B may request the CLIENT to enter into such litigation to protect the interests of the CLIENT. 
In addition, J-U-B may request the United States to enter into such litigation to protect the interests 
of the United States. 
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5.07 TITLE VI LIST OF PERTINENT NONDISCRIMINATION ACTS AND AUTHORITIES 
During the performance of this contract, J-U-B for itself, its assignees, and successors in interest 
(hereinafter referred to as the “Contractor”) agrees to comply with the following non-discrimination statutes 
and authorities; including but not limited to: 

• Title VI of the Civil Rights Act of 1964 (42 USC § 2000d et seq., 78 stat. 252) (prohibits 
discrimination on the basis of race, color, national origin);  

• 49 CFR part 21 (Non-discrimination in Federally-Assisted programs of the Department of 
Transportation—Effectuation of Title VI of the Civil Rights Act of 1964);  

• The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 USC 
§ 4601) (prohibits unfair treatment of persons displaced or whose property has been acquired 
because of Federal or Federal-aid programs and projects);  

• Section 504 of the Rehabilitation Act of 1973 (29 USC § 794 et seq.), as amended (prohibits 
discrimination on the basis of disability); and 49 CFR part 27 (Nondiscrimination on the Basis of 
Disability in Programs or Activities Receiving Federal Financial Assistance); 

• The Age Discrimination Act of 1975, as amended (42 USC § 6101 et seq.) (prohibits 
discrimination on the basis of age); 

• Airport and Airway Improvement Act of 1982 (49 USC § 47123), as amended (prohibits 
discrimination based on race, creed, color, national origin, or sex);  

• The Civil Rights Restoration Act of 1987 (PL 100-259) (broadened the scope, coverage and 
applicability of Title VI of the Civil Rights Act of 1964, the Age Discrimination Act of 1975 and 
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs 
or activities” to include all of the programs or activities of the Federal-aid recipients, sub-recipients 
and contractors, whether such programs or activities are Federally funded or not); 

• Titles II and III of the Americans with Disabilities Act of 1990 (42 USC § 12101, et seq) (prohibit 
discrimination on the basis of disability in the operation of public entities, public and private 
transportation systems, places of public accommodation, and certain testing entities) as 
implemented by U.S. Department of Transportation regulations at 49 CFR parts 37 and 38; 

• The Federal Aviation Administration’s Nondiscrimination statute (49 USC § 47123) (prohibits 
discrimination on the basis of race, color, national origin, and sex); 

• Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations 
and Low-Income Populations (ensures nondiscrimination against minority populations by 
discouraging programs, policies, and activities with disproportionately high and adverse human 
health or environmental effects on minority and low-income populations); 

• Executive Order 13166, Improving Access to Services for Persons with Limited English 
Proficiency, and resulting agency guidance, national origin discrimination includes discrimination 
because of limited English proficiency (LEP).  To ensure compliance with Title VI, you must take 
reasonable steps to ensure that LEP persons have meaningful access to your programs [70 Fed. 
Reg. 74087 (2005)]; 

• Title IX of the Education Amendments of 1972, as amended, which prohibits you from 
discriminating because of sex in education programs or activities (20 USC § 1681, et seq). 

5.08 DISADVANTAGED BUSINESS ENTERPRISE (49 CFR Part 26) J-U-B shall not discriminate on 
the basis of race, color, national origin, or sex in the performance of this contract. The Contractor shall 
carry out applicable requirements of 49 CFR part 26 in the award and administration of DOT-assisted 
contracts. Failure by the J-U-B to carry out these requirements is a material breach of this contract, which 
may result in the termination of this contract or such other remedy as the Sponsor deems appropriate, 
which may include, but is not limited to: Withholding monthly progress payments and or Assessing 
sanctions. 

Prompt Payment (49 CFR § 26.29 
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J-U-B agrees to pay each subcontractor under this prime contract for satisfactory performance of its 
contract no later than 30 days from the receipt of each payment the prime contractor receives from the 
Sponsor. Any delay or postponement of payment from the above referenced time frame may occur only 
for good cause following written approval of the Sponsor. This clause applies to both DBE and non-DBE 
subcontractors. 

A. Termination of DBE Subcontracts (49 CFR § 26.53(f); 
J-U-B will not terminate a contracted DBE subcontractor without prior written consent of the 
Sponsor. This includes, but is not limited to, instances in which J-U-B seeks to perform work 
originally designated for a DBE subcontractor with its own forces or those of an affiliate, a non-
DBE firm, or with another DBE firm. 

The Sponsor may provide such written consent only if they agree, for reasons stated in the 
concurrence document, that the J-U-B has good cause to terminate the DBE firm. For purposes 
of this paragraph, good cause includes the circumstances listed in 49 CFR §26.53. 

Before transmitting its request to terminate and/or substitute a DBE subcontractor, J-U-B must 
give notice in writing to the DBE subcontractor, with a copy to the Sponsor, of its intent to request 
to terminate and/or substitute, and the reason for the request. 

J-U-B must give the DBE five days to respond to the notice and advise of the reasons, if any, why 
it objects to the proposed termination of its subcontract and why the Sponsor should not approve 
J-U-B’s action. If required in a particular case as a matter of public necessity the Sponsor may 
provide a response period shorter than five days. 

5.09 LOBBYING AND INFLUENCING FEDERAL EMPLOYEES (49 CFR Part 20, Appendix A)   
A. No Federal appropriated funds shall be paid, by or on behalf of J-U-B, to any person for influencing 

or attempting to influence an officer or employee of an agency, a Member of Congress, an officer 
or employee of Congress, or an employee of a Member of Congress in connection with the 
awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, 
the entering into of any cooperative agreement and the extension, continuation, renewal, 
amendment or modification of any Federal grant, contract, loan, or cooperative agreement. 

B. If any funds other than Federal appropriated funds have been paid or will be paid to any person for 
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, 
an officer or employee of Congress, or an employee of a Member of Congress in connection with 
any Federal contract, loan, grant, or cooperative agreement, J-U-B shall complete and submit 
Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions. 

C. J-U-B shall require that the language of this certification be included in the award documents for all 
sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants, loans, and 
cooperative agreements) and that all sub-recipients shall certify and disclose accordingly. 

5.10 EQUAL OPPORTUNITY CLAUSE 
During the performance of this contract, J-U-B agrees as follows: 

(1) J-U-B will not discriminate against any employee or applicant for employment because of race, 
color, religion, sex, sexual orientation, gender identity, or national origin. J-U-B will take affirmative 
action to ensure that applicants are employed, and that employees are treated during employment 
without regard to their race, color, religion, sex, sexual orientation, gender identify or national origin. 
Such action shall include, but not be limited to the following: employment, upgrading, demotion, or 
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of 
compensation; and selection for training, including apprenticeship. J-U-B agrees to post in 
conspicuous places, available to employees and applicants for employment, notices to be provided 
setting forth the provisions of this nondiscrimination clause. 
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(2) J-U-B will, in all solicitations or advertisements for employees placed by or on behalf of J-U-B, state 
that all qualified applicants will receive consideration for employment without regard to race, color, 
religion, sex, , sexual orientation, gender identity, or national origin. 

(3) The contractor will not discharge or in any other manner discriminate against any employee or 
applicant for employment because such employee or applicant has inquired about, discussed, or 
disclosed the compensation of the employee or applicant or another employee or applicant. This 
provision shall not apply to instances in which an employee who has access to the compensation 
information of other employees or applicants as a part of such employee's essential job functions 
discloses the compensation of such other employees or applicants to individuals who do not 
otherwise have access to such information, unless such disclosure is in response to a formal 
complaint or charge, in furtherance of an investigation, proceeding, hearing, or action, including an 
investigation conducted by the employer, or is consistent with the contractor's legal duty to furnish 
information 

(4) will send to each labor union or representative of workers with which it has a collective bargaining 
agreement or other contract or understanding, a notice to be provided by the agency contracting 
officer, advising the labor union or workers’ representative of the Contractor’s commitments under 
this section 202 of Executive Order 11246 of September 24, 1965, and shall post copies of the 
notice in conspicuous places available to employees and applicants for employment. 

(5) J-U-B will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the 
rules, regulations, and relevant orders of the Secretary of Labor. 

(6) J-U-B will furnish all information and reports required by Executive Order 11246 of September 24, 
1965, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and 
will permit access to his books, records, and accounts by the contracting agency and the Secretary 
of Labor for purposes of investigation to ascertain compliance with such rules, regulations, and 
orders. 

(7) In the event of J-U-B’s noncompliance with the nondiscrimination clauses of this contract or with 
any of such rules, regulations, or orders, this contract may be canceled, terminated, or suspended 
in whole or in part and J-U-B may be declared ineligible for further Government contracts in 
accordance with procedures authorized in Executive Order 11246 of September 24, 1965, and 
such other sanctions may be imposed and remedies invoked as provided in Executive Order 11246 
of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise 
provided by law. 

(8) J-U-B will include provisions of paragraphs (1) through (7) in every subcontract or purchase order 
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to 
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be 
binding upon each subcontractor or vendor. J-U-B will take such action with respect to any 
subcontract or purchase order may be directed by the Secretary of Labor as a means of enforcing 
such provisions, including sanctions for noncompliance: Provided, however, That in the event  
J-U-B becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a 
result of such direction J-U-B may request the United States to enter into such litigation to protect 
the interests of the United States. 

5.11 ACCESS TO RECORDS AND REPORTS 
J-U-B must maintain an acceptable cost accounting system. J-U-B agrees to provide the CLIENT, the FAA, 
and the Comptroller General of the United States or any of their duly authorized representatives access to 
any books, documents, papers, and records of J-U-B which are directly pertinent to the specific contract for 
the purpose of making audit, examination, excerpts and transcriptions. J-U-B agrees to maintain all books, 
records and reports required under this contract for a period of not less than three years after final payment 
is made and all pending matters are closed.  
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5.12 TRADE RESTRICTION CERTIFICATION (49 CFR Part 30) 
By submission of an offer, J-U-B certifies that with respect to this solicitation and any resultant contract, the 
Offeror - 

A. is not owned or controlled by one or more citizens of a foreign country included in the list of 
countries that discriminate against U.S. firms as published by the Office of the United States Trade 
Representative (U.S.T.R.); 

B. has not knowingly entered into any contract or subcontract for this project with a person that is a 
citizen or national of a foreign country included on the list of countries that discriminate against U.S. 
firms as published by the U.S.T.R; and  

C. has not entered into any subcontract for any product to be used on the Federal public works project  
that is produced in a foreign country included on the list of countries that discriminate against U.S. 
firms published by the U.S.T.R. 

This certification concerns a matter within the jurisdiction of an agency of the United States of America and 
the making of a false, fictitious, or fraudulent certification may render the maker subject to prosecution 
under Title 18, United States Code, Section 1001. 

J-U-B must provide immediate written notice to the CLIENT if J-U-B learns that its certification or that of a 
subconsultant was erroneous when submitted or has become erroneous by reason of changed 
circumstances.  J-U-B shall require subconsultants provide immediate written notice to J-U-B if at any time 
it learns that its certification was erroneous by reason of changed circumstances. 

Unless the restrictions of this clause are waived by the Secretary of Transportation in accordance with 49 
CFR 30.17, no contract shall be awarded to a subconsultant:  

1) who is owned or controlled by one or more citizens or nationals of a foreign country included on 
the list of countries that discriminate against U.S. firms published by the U.S.T.R. or  

2) whose subconsultants are owned or controlled by one or more citizens or nationals of a foreign 
country on such U.S.T.R. list or  

3) who incorporates in the public works project any product of a foreign country on such U.S.T.R. list. 

Nothing contained in the foregoing shall be construed to require establishment of a system of records in 
order to render, in good faith, the certification required by this provision.  The knowledge and information 
of a consultant is not required to exceed that which is normally possessed by a prudent person in the 
ordinary course of business dealings. 

J-U-B agrees that, if awarded a contract resulting from this solicitation, it will incorporate this provision for 
certification without modification in in all lower tier subcontracts. J-U-B may rely on the certification of a 
prospective subconsultant that it is not a firm from a foreign country included on the list of countries that 
discriminate against U.S. firms as published by U.S.T.R, unless J-U-B has knowledge that the certification 
is erroneous. 

This certification is a material representation of fact upon which reliance was placed when making an award.  
If it is later determined that J-U-B or subconsultant knowingly rendered an erroneous certification, the 
Federal Aviation Administration may direct through the CLIENT cancellation of the contract or subcontract 
for default at no cost to the CLIENT or the FAA.  

5.13 CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY, AND 
VOLUNTARY EXCLUSION 
J-U-B certifies, by submission of this proposal or acceptance of this contract, that neither it nor its principals 
is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from 
participation in this transaction by any Federal department or agency.  

It further agrees by submitting this proposal that it will include this clause without modification in all lower 
tier transactions, solicitations, proposals, contracts, and subcontracts. For each lower tier subcontract that 
exceeds $25,000 as a “covered transaction”, J-U-B shall verify each lower tier participant of a “covered 
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transaction” under the project is not presently debarred or otherwise disqualified from participation in this 
federally assisted project.  J-U-B will accomplish this by: 

1) Checking the System for Award Management at website:  http://www.sam.gov 

2) Collecting a certification statement similar to the Certificate Regarding Debarment and Suspension 
(Bidder or Offeror), above. 

3) Inserting a clause or condition in the covered transaction with the lower tier contract 

If the FAA later determines that a lower tier participant failed to disclose to a higher tier participant that it 
was excluded or disqualified at the time it entered the covered transaction, the FAA may pursue any 
available remedies, including suspension and debarment of the non-compliant participant. 

5.14 OCCUPATIONAL HEALTH ACT OF 1970  
All contracts and subcontracts that result from this solicitation incorporate by reference the requirements of 
29 CFR Part 1910 with the same force and effect as if given in full text.  J-U-B shall provide a work 
environment that is free from recognized hazards that may cause death or serious physical harm to the 
employee. J-U-B retains full responsibility to monitor its compliance and their subconsultant’s compliance 
with the applicable requirements of the Occupational Safety and Health Act of 1970 (20 CFR Part 1910).  
J-U-B will address any claims or disputes that pertain to a referenced requirement directly with the U.S. 
Department of Labor – Occupational Safety and Health Administration. 

5.15 FEDERAL FAIR LABOR STANDARDS ACT 
All contracts and subcontracts that result from this solicitation incorporate by reference the provisions of 29 
CFR part 201, the Federal Fair Labor Standards Act (FLSA), with the same force and effect as if given in 
full text.  The FLSA sets minimum wage, overtime pay, recordkeeping, and child labor standards for full and 
part time workers. 

J-U-B has full responsibility to monitor compliance to the referenced statute or regulation.  J-U-B will 
address any claims or disputes that arise from this requirement directly with the U.S. Department of Labor 
– Wage and Hour Division. 

5.16 VETERAN’S PREFERENCE 
In the employment of labor (excluding executive, administrative, and supervisory positions), J-U-B and all 
sub-tier consultants must give preference to covered veterans as defined within Title 49 United States Code 
Section 47112.  Covered veterans include Vietnam-era veterans, Persian Gulf veterans, Afghanistan-Iraq 
war veterans, disabled veterans, and small business concerns (as defined by 15 U.S.C. 632) owned and 
controlled by disabled veterans.  This preference only applies when there are covered veterans readily 
available and qualified to perform the work to which the employment relates. 

5.17 CERTIFICATION REGARDING DOMESTIC PREFERENCES FOR PROCUREMENTS 

J-U-B certifies by signing and submitting this bid or proposal that, to the greatest extent practicable, J-U-B 
has provided a preference for the purchase, acquisition, or use of goods, products, or materials produced 
in the United States (including, but not limited to, iron, aluminum, steel, cement, and other manufactured 
products) in compliance with 2 CFR § 200.322 

5.18 TEXTING WHILE DRIVING.  
In accordance with Executive Order 13513, "Federal Leadership on Reducing Text Messaging While 
Driving" and DOT Order 3902.10 “Text Messaging While Driving” FAA encourages recipients of Federal 
grant funds to adopt and enforce safety policies that decrease crashes by distracted drivers, including 
policies to ban text messaging while driving when performing work related to a grant or sub-grant. 

J-U-B has in place a policy within J-U-B Accident Prevention plan that prohibits all employees from texting 
and driving. J-U-B shall include these policies in each third party subcontract exceeding $10,000 that 
involve driving a motor vehicle in performance of work activities associated with the project. 
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5.19 HUMAN TRAFFICKING 
A. J-U-B, J-U-B’s employees, and subcontractors may not engage in severe forms of trafficking in 

persons during the period of time that the FAA award is in effect, procure a commercial sex act 
during the period of time that the award is in effect, or use forced labor in the performance of the 
award or sub-awards under the award. 

B. For the purpose of this award term, “employee” includes: 

1. An individual employed by you or a sub-recipient who is engaged in the performance of the 
project or program under this award 

2. Another person engaged in the performance of the project or program under this award and 
not compensated by you, including, but not limited to, a volunteer or individual whose services 
are contributed by a third party as an in-kind contribution toward cost sharing or matching 
requirements. 

C. For the purposes of this award term only, “forced labor” means labor obtained by any of the 
following methods: the recruitment, harboring, transportation, provision, or obtaining of a person 
for labor or services through the use of force, fraud, or coercion for the purpose of subjection to 
involuntary servitude, peonage, debt bondage, or slavery. 

D. For the purposes of this award term only, “severe forms of trafficking in persons,” “commercial sex 
act,” and “coercion” have the meanings given at Section 103 of the TVPA, as amended (22 U.S.C. 
7102). 

5.20 PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO        
             SURVEILLANCE SERVICES OR EQUIPMENT 
Contractor and Subcontractor agree to comply with mandatory standards and policies relating to use and 
procurement of certain telecommunications and video surveillance services or equipment in compliance 
with the National Defense Authorization Act [Public Law 115-232 § 889(f)(1)] 

5.21 PROHIBITION OF SEGREGATED FACILITIES 
(1) J-U-B agrees that it does not and will not maintain or provide for its employees any segregated 

facilities at any of its establishments, and that it does not and will not permit its employees to 
perform their services at any location under its control where segregated facilities are maintained. 
J-U-B agrees that a breach of this clause is a violation of the Equal Opportunity clause in this 
contract.  

(2) “Segregated facilities,” as used in this clause, means any waiting rooms, work areas, rest rooms 
and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage 
or dressing areas, parking lots, drinking fountains, recreation or entertainment areas, 
transportation, and housing facilities provided for employees, that are segregated by explicit 
directive or are in fact segregated on the basis of race, color, religion, sex, or national origin 
because of written or oral policies or employee custom. The term does not include separate or 
single-user rest rooms or necessary dressing or sleeping areas provided to assure privacy 
between the sexes. 

(3) J-U-B shall include this clause in every subcontract and purchase order that is subject to the Equal 
Opportunity clause of this contract. 

5.22 CLEAN AIR AND WATER POLLUTION CONTROL 
J-U-B agrees to comply with all applicable standards, orders, and regulations issued pursuant to the Clean 
Air Act (42 U.S.C. § 740-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 
§ 1251-1387). J-U-B agrees to report any violation to the CLIENT immediately upon discovery. The CLIENT 
assumes responsibility for notifying the Environmental Protection Agency (EPA) and the Federal Aviation 
Administration.  
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FAA Agreement_2024 

J-U-B will include this requirement in all subcontracts that exceed $150,000. 
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FAA Agreement_2024 

CERTIFICATION FOR CONTRACTS, GRANTS, LOANS, 
AND COOPERATIVE AGREEMENTS 

The undersigned certifies, to the best of his or her knowledge and belief, that: 

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or employee of 
any agency, a Member of Congress, an officer or employee of Congress, or an employee of a 
Member of Congress in connection with the awarding of any Federal contract, the making of any 
Federal Grant, the making of any Federal loan, the entering into of any cooperative agreement, 
and the extension, continuation, renewal, amendment, or modification of any Federal contract, 
grant, loan, or cooperative agreement. 

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person 
for influencing or attempting to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned 
shall complete and submit Standard Form LLL "Disclosure of Lobby Activities", in accordance 
with its instructions. 

3. The undersigned shall require that the language of this certification be included in the award 
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under 
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose 
accordingly. 

This certification is a material representation of fact upon which reliance was placed when this transaction 
was made or entered into.  Submission of this certification is a prerequisite for making or entering into this 
transaction imposed by section 1352, title 31, U.S. Code.  Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for 
each such failure. 

 

Signed:        Date:       
 Sponsor's Authorized Representative 

 

Title:   Mayor, City of Fallon     
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An official website of the United States government Here’s how you know

Entity Validation
Feb 4, 2025
Entity validation is the first step in getting your Unique Entity ID or registering in
SAM.gov.  Review time will depend on whether we can make a match from your
original document submission or if we need to request additional documentation.
Have questions? Our online resource page contains helpful information about this
process. 

See All Alerts

Home Search Data Bank Data Services Help

Exclusions

Entity Registration

Active Exclusions

Responsibility / Qualification

Entity Reporting

Exclusions

Active Registration

Expiration Date

EXCLUSIONS

Active Exclusions
There are no active exclusion records associated to this entity by its Unique Entity ID.

J-U-B ENGINEERS INC
Entity Information

Unique Entity ID

WU2TGK7D3J49
CAGE/NCAGE

0KJY0 Nov 18, 2025

Physical Address

2760 W Excursion LN
Meridian, Idaho
83642-5750, United States

Mailing Address
2760 W Excursion Lane
Suite 400
Meridian, Idaho
83642, United States

Purpose of Registration
All Awards

Version

Current Record

There may be instances when an individual or firm has the same or similar name as your search criteria, but is actually a different party.
Therefore, it is important that you verify a potential match with the excluding agency identified in the exclusion's details. To confirm or
obtain additional information, contact the federal agency that took the action against the listed party. Agency points of contact, including
name and telephone number, may be found by navigating to the Agency Exclusion POCs page within Help.
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WARNING

SAM.gov
An official website of the U.S. General Services Administration

Our Website

About This Site

Our Community

Release Notes

System Alerts

Our Partners

Acquisition.gov

USASpending.gov

Grants.gov

More Partners

Policies

Terms of Use

Privacy Policy

Restricted Data Use

Freedom of Information Act

Accessibility

Customer Service

Help

Check Entity Status

Federal Service Desk

External Resources

Contact

This is a U.S. General Services Administration Federal Government computer system that is "FOR OFFICIAL USE ONLY." This system is
subject to monitoring. Individuals found performing unauthorized activities are subject to disciplinary action including criminal prosecution.

This system contains Controlled Unclassified Information (CUI). All individuals viewing, reproducing or disposing of this information are
required to protect it in accordance with 32 CFR Part 2002 and GSA Order CIO 2103.2 CUI Policy.
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J-U-B ENGINEERS, Inc. 

AGREEMENT FOR PROFESSIONAL SERVICES 
 

Attachment 1A – Detailed Scope of Work 
 

PROJECT NAME: Reconstruct West Portion Taxilanes & Relocate Taxiway G (Construction) 
AIRPORT NAME: Fallon Municipal Airport 
CLIENT: City of Fallon, Nevada 
A.I.P. NUMBER: 3-32-0008-030-2025 (Tentative) 
J-U-B PROJECT NUMBER: 45-25-024 
CLIENT PROJECT NUMBER: Click or tap here to enter text. 
 
ATTACHMENT TO: 

☒ AGREEMENT DATED: XXXXX; or 
☐ AUTHORIZATION FOR ADDITIONAL SERVICES #X; DATED:       

 
The referenced Agreement for Professional Services executed between J-U-B ENGINEERS, Inc. (J-U-B) 
and the CLIENT is amended and supplemented to include the following provisions regarding the Scope of 
Services, Basis of Fee, and/or Schedule: 

 PROJECT UNDERSTANDING  
FAA AIP 3-32-0008-030-2025 includes the Project Formulation, Construction and Project Closeout 
Engineering Services for the following Items:  

• Reconstruct west portion of Taxilanes running parallel to the main apron and connecting to apron 

• Removal of existing Taxiway G and construction of relocated Taxiway G approximately 500 feet to 
the northeast. 

• Note:  this project was designed under a previous project. 

• Note:  this project was bid under a previous project but was not funded for construction; no bidding 
services are included in this Scope of Work. 

 SCOPE OF SERVICES BY J-U-B 
J-U-B’s Services under this Agreement are limited to the following tasks. Any other items necessary to plan 
and implement the project, including but not limited to those specifically listed in PART 3, are the 
responsibility of CLIENT. 

 Task 010: Project Formulation Phase 
 Assist the CLIENT with Project Scope development and formulation.  J-U-B will prepare a Scope 

of Services narrative and detailed description of all work tasks for CLIENT and FAA review and 
approval.  Discuss review comments and revise accordingly. 

 Prepare a listing of work tasks in a spreadsheet with person-hours, hourly rates, expenses, and 
costs based on the Scope of Services.  This spreadsheet will be used for both J-U-B and the 
Independent Fee estimate.  J-U-B shall prepare a detailed cost proposal on the spreadsheet, based 
on estimates of work to accomplish the Scope of Services. 

 Provide the CLIENT and the Independent Fee Estimator (IFE) with a blank person-hour 
spreadsheet, Scope of Services, Project Layout Map, and overall project estimate.   

 Prepare an Agreement for Professional Services for submittal and review by the CLIENT and FAA, 
including the FAA Professional Service Agreement Checklist.  The Agreement shall be 
comprehensive in description of services and responsibilities of all contract parties.   
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 Assist CLIENT with preparation and submittal of a FAA Grant Application for Federal Assistance 
for the project, including estimated project costs, drawings, and a schedule for FAA submittal prior 
to beginning of the project. 

 Assist CLIENT in the submittal of FAA Sponsor Certifications.  These include the “Selection of 
Consultants”, “Project Plans and Specifications”, “Drug Free Workplace”, “Equipment/Construction 
Contracts”, “Disclosure Regarding Potential Conflicts” and “Construction Project Final Acceptance”.   

 Prepare and submit six (6) FAA Quarterly Performance Reports and two (2) Fiscal Year End 
Financial FAA 271 and 425 forms throughout the project. 

 Attend four (4) meetings with the City Council during the project in order to keep Airport personnel 
and management abreast of the progress of the projects.  Discussions will include project phasing, 
budget and schedule updates. 

 Assist CLIENT in preparation and processing of monthly Request for Reimbursement (RFR) by 
submitting data as described.  It is anticipated that the CLIENT will prepare and process eight (8) 
monthly sets of RFR ‘packages’ for this project. J-U-B will provide documentation of costs for the 
CLIENT’s use in performing the Request for Reimbursements including consultant invoices, 
reimbursement spreadsheet and Standard Form 271. 

 Subtask 020: Construction Phase  
 Prepare and distribute Notice of Award, Construction Agreement and other contract documents.  

Review Construction Agreement, bonds and insurance documents submitted by Contractor, and 
assist CLIENT and Contractor in processing documents for the project. 

 Coordinate with FAA and the CLIENT throughout the award process.  Submit bid documentation 
including copies of all executed contract documents as required by the FAA. 

 Provide pre-construction coordination; prepare a detailed Pre-Construction Conference agenda 
and displays; conduct a Pre-Construction Conference on behalf of the CLIENT and prepare and 
issue minutes of the Pre-Construction Conference; include FAA items in conference agenda. It is 
anticipated that J-U-B will conduct this meeting at the Airport. 

 Review the Contractor’s Work Schedule and verify that it is consistent with the requirements of the 
Contract Documents. Coordinate construction activity schedule with CLIENT and Airport 
operations.   

 Review submitted shop drawings, Contractor Safety and Security Plan, Quality Control Plan and 
all submittals required by the Contract Documents.  Comment and return all submittals to 
Contractor for their use and/or revisions and resubmittal.   

 Construction staking shall be provided by the contractor as part of the construction contract.   
Subconsultant will provide benchmarks and horizontal control points for the contractor’s use.  Prior 
to start of construction, Subconsultant survey crew will provide survey check to confirm control still 
has not be altered prior.   

 Prepare a Construction Management Plan in accordance with FAA guidelines. Incorporate 
Contractor’s Quality Control Plan information into the plan. Submit document to the FAA and 
CLIENT for review. 

 Provide one full-time project representative to monitor and document construction activities as 
appropriate.  It is anticipated that J-U-B will provide a Resident Project Representative for a period 
of 34 working days at 10 hours per day plus 3 hours a day for drive time.  The Project Manager will 
be onsite during asphalt paving estimated at 3 working days at 10 hours per day plus 3 hours a 
day for drive time to handle additional paving tasks.   

 Organize and conduct weekly construction meetings with CLIENT, Contractor and others as 
appropriate. The Resident Project Representative and Project Manager will hold these meetings 
on the construction site.  It is assumed that the Resident Project Representative will already be on 
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site and their time will be covered by Subtask 8 in this section.  The Project Manager will visit the 
site once a week (7 visits) for 4 hours each visit plus 3 hours of drive time. 

 Provide office administration support and assistance to the Resident Project Representative with 
the Project Manager or Office Administration as field activities may require. 

 J-U-B shall receive and review the Contractor’s monthly requests for payment. J-U-B shall 
determine whether the amount requested reflects the progress of the Contractor’s work and is in 
accordance with the contract for construction. It is anticipated that there will be four (4) monthly 
requests for payment and one final request for payment. 

 Monitor and coordinate Contractor Quality Control Testing Program pursuant to current FAA 
specifications for Quality Control and Quality Assurance.  It is anticipated that J-U-B will monitor 
and test for Quality Assurance testing on asphalt placement only, through the use of a 
subconsultant. Fees for the Geotechnical Testing Firm Subconsultant shall be reflected in the 
“Subconsultant” line below.   

 A Quality Control (QC)/ Quality Assurance (QA) Workshop is required by the project specifications 
and shall be conducted by the Project Manager and attended by the Resident Project 
Representative in accordance with the latest version of AC 150/5370-12. 

 Assist CLIENT with review of Contractor Wage and EEO documentation review.  Conduct Wage 
interviews with Contractor personnel as required.  

 Coordinate with CLIENT and FAA throughout the construction process.  Submit required 
construction documentation, including weekly activity report forms, mix designs, change orders, 
etc. Coordinate with CLIENT and FAA verbally concerning change orders, as required. 

 Prepare Contract Change Order/Supplemental Agreements in accordance with FAA Order 
5100.38D-Appendix U including cost analysis.  Conduct services associated with evaluation, 
negotiation, and preparation and processing of Contract Change Orders or Supplemental 
Agreements. Cost estimate is based on the production of two Change Orders. 

 Conduct final and substantial completion inspections.  The project will be constructed in four 
phases.  With the completion of each phase a substantial completion and punch list will be 
performed.  Therefore, four substantial completions and a combined final completion will take place 
during the project.  Produce substantial and final completion inspection certificates and field review 
and documentation of “punch list” items. 

 Conduct as-built AGIS survey for Taxiway G.  Survey acquisition will be performed for this project 
in accordance with AC 150/5300-16A, 17C, 18B.  Tasks for this element are based on the Table 
2.1 column Construction (Landside) from AC 150/5300-18B.  The Airport will provide site 
information and access to the site. All survey data shall be tied to the National Spatial Reference 
System (NSRS) and projected to NAD 1983(2011) Nevada West State Plane Coordinate System 
(2703) horizontal datum and the NAVD 1988 vertical datum. Survey notes and records will be 
prepared in accordance with industry standards of practice. J-U-B will coordinate with the airport 
and abide by appropriate procedures to gain access to privately owned lands.  The general scope 
of the AGIS work will include the following:  

 J-U-B will assist the airport sponsor in establishing a new airport survey project on the Airport 
Data and Information Portal (ADIP) website at https://adip.faa.gov.   

 J-U-B will prepare and submit a Statement of Work (SOW) for the survey project to the AGIS 
website prior to commencement of fieldwork. 

 J-U-B will develop and submit a Survey and Quality Control Plan (SQCP) to the ADIP website 
for the project.   

 J-U-B will meet with field crews, engineers, and airport staff to conduct airport interviews and 
prepare documentation of survey conditions and procedures in accordance with AC 150/5300-
18B. 
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 J-U-B will observe existing geodetic control according to guidelines established in AC 
150/5300-16A.  Establish a tie to the NSRS by verifying the existing Primary and Secondary 
Airport Controls stations, if available, in accordance with AC 150/5300-18B section 2.6.10.1.1. 

 J-U-B will document features requiring appropriate photos, and preparing required sketches.  
Processing collected data and preparing for upload to ADIP website. 

 J-U-B will process all surveyed and mapped features and obstructions to be delivered in the 
Airport GIS geodatabase schema and then upload survey data to the ADIP website to include 
matrix items listed in AC 150/5300-18B, Table 2-1 Construction (Landside) column. 

 J-U-B will develop and provide the Final Survey Report with appropriate documentation to the 
ADIP project website for the airport survey project. 

 Prepare Record drawings of “As Constructed” revisions to Design and Construction Drawings for 
project improvements as provided by the contractor. Provide CLIENT and FAA with copies of 
Record Drawings and one electronic copy to be submitted to the FAA as required.  Provide CLIENT 
with one set of prints of Record Drawings. 

 Subtask 030: Project Closeout Phase 
 Prepare the final project report and close-out documents according to FAA requirements and 

submit to CLIENT and FAA.  

 Prepare an Airport Layout Plan Set (ALP) Revision to document improvements.  A draft copy of the 
revised ALP will be submitted to the FAA and CLIENT for review.  Upon review and comment 
changes, copies with be distributed to the FAA and CLIENT for signatures.   

 Report Disadvantaged Business Enterprise (DBE) project participation to FAA dbE-Connect 
including all calculations and background information for review and approval.   

 Assist and coordinate with independent auditors in locating appropriate documents for performing 
A-133 annual audit.  In addition to finding appropriate project files, answer questions as required. 

 Provide assistance to the CLIENT in assessing, costing, and updating the five-year Capital 
Improvement Plan for submittal to the Phoenix Airports District Office and the NDOT Aviation State 
Manager. It is anticipated that J-U-B will coordinate and attend an ACIP meeting via teleconference.  

 ASSUMPTIONS AND EXCEPTIONS 
• No SMS plan is required on this project during the design or other portions of the project. 

• No initial AGIS survey is required for this project. 
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ATTACHMENT 1B- Fee Breakdown
PROJECT TITLE:   FY 2025 Fallon Municipal Airport Project AIP 3-32-008-030-2025 (Construct West Portion Taxilanes)
CLIENT:  City of Fallon, Nevada
JOB NUMBER: 45-22-050
DATE: J-U-B Engineers, Inc. Fee Estimate (Construction Phase)

TASK
TASK Trips TOTAL DIRECT
NO PROJECT TASK $248.00 $234.00 $191.00 $157.00 $150.00 $123.00 $163.00 $111.00 $187.00 $134.00 $76.00 HRS COSTS

1 Project Scope Development & Formulation 1 2 0 0 0 0 0 0 0 0 0 3 $716.00
2 Prepare Cost Proposal 1 2 0 0 0 0 0 0 0 0 0 3 $716.00
3 Assist with Record of Negotiations 0 4 2 0 0 0 0 0 0 0 0 6 $1,318.00
4 Prepare Professional Service Agreement 1 2 0 0 0 0 0 0 0 0 0 3 $716.00
5 Prepare FAA Grant Application 0 2 6 0 0 0 0 0 0 0 0 8 $1,614.00
6 Prepare FAA Sponsor Certifications 0 2 4 0 0 0 0 0 0 0 0 6 $1,232.00
7 Prepare FAA Quarterly Reports 0 8 0 0 0 0 0 0 0 0 0 8 $1,872.00
8 Attend City Council Meeting 0 16 0 0 0 0 0 0 0 0 0 4 16 $3,744.00
9 Prepare Request for Reimbursements 0 4 0 0 0 0 0 0 0 0 0 4 $936.00

1 Administer Bidding Process 0 $0.00
2 Provide Pre-Bid Conference 0 $0.00
3 Prepare Bid Addendums 0 $0.00
4 Respond to Bidders Questions 0 $0.00
5 Conduct Bid Opening 0 $0.00
6 Prepare Bid Tabulations 0 $0.00
7 Prepare Bid & Cost Analysis 0 $0.00

1 Prepare Construction Award Documents 0 0 2 4 0 0 0 0 0 0 0 6 $1,010.00
2 Coordinate with FAA & Client on Award 0 0 2 2 0 0 0 0 0 0 0 4 $696.00
3 Conduct Pre-Construction Conference 0 6 0 0 6 0 0 0 0 0 0 1 12 $2,304.00
4 Review & Coordinate Contractor Schedule 0 2 0 0 2 0 0 0 0 0 0 4 $768.00
5 Review Shop Drawings & Submittals 0 0 0 16 0 0 0 0 0 0 0 16 $2,512.00
6 Provide Survey Control Check 0 8 0 0 0 0 0 0 8 8 0 1 24 $4,440.00
7 Prepare Construction Management Plan 0 0 2 8 6 0 0 0 0 0 0 16 $2,538.00
8 Provide Project Representative (34 Working Days) 0 0 39 0 442 0 0 0 0 0 0 37 481 $73,749.00
9 Conduct Weekly Construction Meeting (7) 0 0 49 0 0 0 0 0 0 0 0 7 49 $9,359.00
10 Provide Office Administration Support 0 0 8 0 0 0 0 0 0 0 16 24 $2,744.00
11 Review Contractor's Pay Request 0 0 5 0 10 0 0 0 0 0 0 15 $2,455.00
12 Monitor & Coordinate QC & QA Testing 0 0 4 4 8 0 0 0 0 0 0 16 $2,592.00
13 Conduct QC/QA Workshop 0 0 4 0 4 0 0 0 0 0 0 8 $1,364.00
14 Review Contractor Wage & EEO Docs 0 0 0 8 0 0 0 0 0 0 8 16 $1,864.00
15 Coordinate Construction with FAA & Client 0 0 6 0 6 0 0 0 0 0 0 12 $2,046.00
16 Prepare Construction Change Orders 0 2 2 8 0 0 0 0 0 0 0 12 $2,106.00
17 Conduct Final & Substantial Completion 0 8 0 0 4 0 0 0 0 0 0 2 12 $2,472.00
18 Conduct As-Built AGIS Survey 0 0 0 0 0 0 30 0 76 46 0 0 152 $25,266.00
19 Prepare Record Drawings 0 2 0 8 4 0 0 0 0 0 0 14 $2,324.00

March 11, 2025

Admin.

010. Project Formulation Phase

020. Construction Phase

Principal
Senior 

Engineer
Project 

Manager
Project 

Engineer
Construct 
Observer

Project 
Designer

GIS 
Analyst 
Senior

GIS 
Analyst

xxx. Bidding Phase

Survey 
PLS

Survey 
Tech

FLX_AIP30__FeeBreakdown_Loaded_WestTaxilanes.xlsx Page 1B-1
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ATTACHMENT 1B- Fee Breakdown
PROJECT TITLE:   FY 2025 Fallon Municipal Airport Project AIP 3-32-008-030-2025 (Construct West Portion Taxilanes)
CLIENT:  City of Fallon, Nevada
JOB NUMBER: 45-22-050
DATE: J-U-B Engineers, Inc. Fee Estimate (Construction Phase)

TASK
TASK Trips TOTAL DIRECT
NO PROJECT TASK $248.00 $234.00 $191.00 $157.00 $150.00 $123.00 $163.00 $111.00 $187.00 $134.00 $76.00 HRS COSTS

March 11, 2025

Admin.Principal
Senior 

Engineer
Project 

Manager
Project 

Engineer
Construct 
Observer

Project 
Designer

GIS 
Analyst 
Senior

GIS 
Analyst

Survey 
PLS

Survey 
Tech

030. Project Close Out Phase
1 Prepare Final Report 0 0 4 16 16 0 0 0 0 0 8 44 $6,284.00
2 Update ALP Drawing 0 0 1 2 4 0 0 0 0 0 0 7 $1,105.00
3 DBE Annual Reporting 0 2 2 4 0 0 0 0 0 0 2 10 $1,630.00
4 Assist with Independent Audit 0 0 0 4 0 0 0 0 0 0 0 4 $628.00
5 Assist with 5-year CIP 0 1 2 0 0 0 0 0 0 0 0 3 $616.00

Sub -Total 3 73 144 84 512 0 30 0 84 54 34 52 1018 $165,736.00

FLX_AIP30__FeeBreakdown_Loaded_WestTaxilanes.xlsx Page 1B-2
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ATTACHMENT 1B- Fee Breakdown
PROJECT TITLE:   FY 2025 Fallon Municipal Airport Project AIP 3-32-008-030-2025 (Construct West Portion Taxilanes)
CLIENT:  City of Fallon, Nevada
JOB NUMBER: 45-22-050
DATE: J-U-B Engineers, Inc. Fee Estimate (Construction Phase)

TASK
TASK Trips TOTAL DIRECT
NO PROJECT TASK $248.00 $234.00 $191.00 $157.00 $150.00 $123.00 $163.00 $111.00 $187.00 $134.00 $76.00 HRS COSTS

March 11, 2025

Admin.Principal
Senior 

Engineer
Project 

Manager
Project 

Engineer
Construct 
Observer

Project 
Designer

GIS 
Analyst 
Senior

GIS 
Analyst

Survey 
PLS

Survey 
Tech

LABOR:  
Labor + Direct Overhead Subtotal 3 73 144 84 512 0 30 0 84 54 34 52 1018 $165,736.00
Fixed Fee 15.0% $24,860.40
Total Labor + Overhead + Fixed Fee $190,596.40

Cost Air Ground Trip  
EXPENSES: Per Unit Trips Trips Days Hours Miles Markup  

Air Travel $600.00 0 1.0 $0.00
Mileage $0.700 52 140 1.0 $5,096.00
Mileage (AGIS) $0.700 1 1260 1.0 $882.00
Per Diem (AGIS) $68.00 2 1.0 $136.00
Lodging (AGIS) $200.00 2 1.0 $400.00

GPS Survey Unit $52.12 18 1.0 $938.16
Printing $703.44  1.0 $703.44
    

SUBCONSULTANTS:

1 Asphalt QA Testing $2,785 1.0 $2,785.00
2 $0 1.0 $0.00
3  $0 1.0 $0.00

Subtotal - Labor + Overhead + Fixed Fee  $190,596.40
Subtotal - Expenses $8,155.60
Subtotal - Subconsultants $2,785.00
Total - Project Construction Fees $201,537.00

FLX_AIP30__FeeBreakdown_Loaded_WestTaxilanes.xlsx Page 1B-3
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J-U-B FAA Agreement for Professional Services   
Standard Exhibit A – FAA Construction Phase Services (REV 4/17)  Page A-1 

  J-U-B ENGINEERS, Inc. 
  FAA AGREEMENT FOR PROFESSIONAL SERVICES 

 
Standard Exhibit A – Construction Phase Services 

 
Client 
Name: 

City of Fallon, Nevada Project: Reconstruct West Portion Taxilanes an Relocate 
Taxiway G 

 
The FAA Agreement for Professional Services dated   is amended and supplemented to include the following agreement of the parties with 
respect to Services during the construction phase of the Project. 

For the purposes of this exhibit, ‘Agreement for Professional Services’ and ‘the Agreement’ shall refer to the document entitled ‘FAA 
Agreement for Professional Services,’ executed between J-U-B and CLIENT to which this exhibit and any other exhibits have been attached. 

For the purposes of this exhibit, the term ‘Contract Documents,’ shall be defined as documents that establish the rights and obligations of 
the parties engaged in construction and include the Construction Agreement between CLIENT and contractor, Addenda (which pertain to 
the Contract Documents), contractor’s bid (including documentation accompanying the bid and any post-bid documentation submitted prior 
to the notice of award) when attached as an exhibit to the Construction Agreement, the notice to proceed, the bonds, appropriate 
certifications, the General Conditions, the Supplementary Conditions, the Specifications and the Drawings, together with all Written 
Amendments, Change Orders, Work Change Directives, Field Orders, and J-U-B’s written interpretations and clarifications issued on or after 
the Effective Date of the Construction Agreement.  Shop Drawings and the reports and drawings of subsurface and physical conditions are 
not Contract Documents. 

For the purposes of this exhibit, the term ‘Work,’ shall be defined as the entire construction or the various separately identifiable parts thereof 
required to be provided by the construction contractor under the Contract Documents.  Work includes and is the result of performing or 
providing all labor, services, and documentation necessary to produce such construction, and furnishing, installing, and incorporating all 
materials and equipment into such construction; all as required by the Contract Documents.   

For the purposes of this exhibit, the term ‘Site,’ shall be defined as lands or areas indicated in the Contract Documents as being furnished 
by CLIENT upon which the Work is to be performed, including rights-of-way and easements for access thereto, and such other lands 
furnished by CLIENT which are designated for the use of contractor. 

CONSTRUCTION PHASE SERVICES   

J-U-B shall provide Construction Phase Services as agreed below.  There is a “Yes” and “No” box to the left of each Service.  If a box is 
marked “Yes”, J-U-B agrees to perform the Service listed. If a box is marked “No”, J-U-B undertakes no duty to perform the Service listed. If 
a duty or a condition of performance is listed below that is a responsibility of CLIENT, CLIENT’s agreement to perform the same is assumed. 

It is understood and agreed that J-U-B shall not, during the performance of Services, or as a result of observations of the Work in 
progress, supervise, direct, or have control over contractor(s) Work; nor shall J-U-B have authority over or responsibility for the means, 
methods, techniques, sequences or procedures of construction selected by contractor(s), for safety precautions and programs incident 
to the Work of the contractor(s) or for any failure of contractor(s) to comply with laws, rules, regulations, ordinances, codes or orders 
applicable to contractor(s) furnishing and performing their Work or providing any health and safety precautions required by any regulatory 
agencies.  Accordingly, J-U-B does not guarantee or warrant the performance of the construction contracts by contractor(s) nor assume 
responsibility of contractor(s) failure to furnish and perform their Work in accordance with the Contract Documents. 
 
The CLIENT agrees that the general contractor shall be solely responsible for jobsite safety, and warrants that this intent shall be carried 
out in the CLIENT’s contract with the general contractor.  The CLIENT also agrees that the CLIENT, J-U-B and J-U-B’s subconsultants 
shall be indemnified by the general contractor in the event of general contractor’s failure to assure jobsite safety and shall be named as 
additional insureds under the general contractor’s policies of general liability insurance.   

Construction Phase 

After receiving written authorization from CLIENT to proceed with the construction phase, J-U-B may provide the following Services 
with respect to this part of the Project: 

 Yes 1. General Administration of the Contract Documents.  Consult with, advise, and assist CLIENT in J-U-B’s role as 
CLIENT’s representative. Relevant J-U-B communications with contractor shall be imputed to the CLIENT.  Nothing 
contained in this Standard Exhibit A creates a duty in contract, tort, or otherwise to any third party; but, instead, the 
duties defined herein are performed solely for the benefit of the CLIENT.  CLIENT shall agree to include this language 
in any such agreements it executes with contractor, subcontractors or suppliers.  

 
 

 No 

 Yes 2. Pre-Construction Conference.  Participate in a pre-construction conference. 
 
 

 No 
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 3. Visits to Site and Observation of Construction / Resident Project Representative (RPR) Services.  In connection with 
observations of the Work while it is in progress:  

 

 Yes a.  Periodic Site Visits by J-U-B.  Make visits to the Site at intervals appropriate to the various stages of 
construction, as J-U-B deems necessary, to observe as an experienced and qualified design professional the 
progress and quality of the Work.  Such visits and observations, if any, are not intended to be exhaustive or to 
extend to every aspect of the Work or to involve detailed inspections of the Work beyond the responsibilities 
specifically assigned to J-U-B in this Agreement, but rather are to be limited to spot checking, selective sampling, 
and similar methods of general observation of the Work based on J-U-B’s exercise of professional judgment as 
assisted by the RPR, if any.  Based on information obtained during such visits and observations, J-U-B will 
determine in general, for the benefit of CLIENT, if the Work is proceeding in accordance with the Contract 
Documents, and J-U-B shall keep CLIENT informed of the progress of the Work. 

 

 No 

 

 Yes b.  Resident Project Representative (“RPR”).  When requested by CLIENT, provide the Services of a RPR at the 
Site to provide more extensive observation of the Work. Duties, responsibilities, and authority of the RPR, are as 
set forth in the section entitled Resident Project Representative, herein.  Through more extensive observations 
of the Work and field checks of materials and equipment by RPR, J-U-B shall endeavor to provide further 
protection to the CLIENT against defects and deficiencies in the Work.  The furnishing of such RPR’s Services 
will not extend J-U-B’s responsibilities or authority beyond the specific limits set forth elsewhere in this Agreement. 

 

 No 

 
 Yes 4. Defective Work.  Recommend to CLIENT that the Work be disapproved and rejected while it is in progress if J-U-B 

believes that such Work does not conform generally to the Contract Documents or that the Work will prejudice the 
integrity of the design concept of the completed Project as a functioning whole as indicated in the Contract Documents. 

 

 No 

 
 

 Yes 5. Clarifications and Interpretations; Field Orders.  Recommend to CLIENT necessary clarifications and interpretations 
of the Contract Documents as appropriate to the orderly completion of the Work. Such clarifications and interpretations 
will be consistent with the intent of and reasonably inferable from the Contract Documents. Based on J-U-B’s 
recommendations, CLIENT may issue Field Orders authorizing minor variations from the requirements of the Contract 
Documents. 

 
 

 No 

 
 
 
 

 Yes 6. Change Orders, and Work Change Directives.  Recommend to CLIENT Change Orders or Work Change Directives, 
as appropriate, and prepare required documents for CLIENT consideration.  CLIENT may issue Change Orders or 
Work Change Directives authorizing variations from the requirements of the Contract Documents. 

 
 

 No 

 
 Yes 7. Shop Drawings and Samples.  Review or take other appropriate action in respect to Shop Drawings, Samples, and 

other data that contractor is required to submit, but only for conformance with the design concept of the Project and 
compliance with the information given in the Contract Documents. Such reviews or other action shall not extend to 
means, methods, techniques, sequences, or procedures of construction or to safety precautions and programs incident 
thereto. 

 

 No 

 
 Yes 8. Substitutes.  Consult with and advise CLIENT concerning, and determine the acceptability of, substitute materials and 

equipment proposed by contractor.  

 No 
 

 Yes 9. Inspections and Tests.  Make recommendations to CLIENT concerning special inspections or tests of the Work, and 
the receipt and review of certificates of inspections, testing, and approvals required by laws and regulations and the 
Contract Documents (but only to determine generally that the results certified indicate compliance with the Contract 
Documents). 

 

 No 

 
  

70

Item 6.



J-U-B FAA Agreement for Professional Services   
Standard Exhibit A – FAA Construction Phase Services (REV 4/17)  Page A-3 

 Yes 10. Disagreements between CLIENT and Contractor.  Assist CLIENT in rendering formal written decisions on claims of 
CLIENT and contractor relating to the acceptability of the Work or the interpretation of the requirements of the Contract 
Documents pertaining to the execution and progress of the Work. In assisting in such decisions, J-U-B shall not be 
liable in connection with any decision rendered in good faith. 

 

 No 

 
 Yes 11. Applications for Payment.  Based on J-U-B’s on-site observations as an experienced and qualified design professional, 

and upon written request of CLIENT, review Applications for Payment and the accompanying supporting 
documentation. Assist CLIENT in determining the amounts owed to contractor and, if requested by CLIENT, 
recommend in writing to CLIENT that payments be made to contractor in such amounts. Such recommendations of 
payment will constitute a representation to CLIENT that, to the best of J-U-B’s knowledge, information, and belief, the 
Work has progressed to the point indicated, the quality of such Work is generally in accordance with the Contract 
Documents (subject to an evaluation of the Work as a functioning whole prior to or upon Substantial Completion, and 
subject to any subsequent tests called for in the Contract Documents or to any other qualification stated in the 
recommendation), and the conditions precedent to contractor’s being entitled to such payments appear to have been 
fulfilled insofar as it is J-U-B’s responsibility to observe the Work. In the case of unit price Work, J-U-B’s 
recommendation of payment will include final determinations of quantities and classifications of the Work (subject to 
any subsequent adjustments allowed by the Contract Documents).  By recommending any payment and after 
reasonable inquiry, J-U-B shall not thereby be deemed to have represented that exhaustive, continuous, or detailed 
reviews or examinations have been made by J-U-B to check the quality or quantity of the Work as it is furnished and 
provided beyond the responsibilities specifically assigned to J-U-B in this Agreement and the Contract Documents. 
J-U-B’s review of the Work for the purposes of recommending payments will not impose on J-U-B the responsibility to 
supervise, direct, or control such Work, or for the means, methods, techniques, sequences, or procedures of 
construction or safety precautions or programs incident thereto, or contractor’s compliance with laws and regulations 
applicable to its furnishing and performing the Work. J-U-B’s review will also not impose responsibility on J-U-B to 
make any examination to ascertain how or for what purposes contractor has used monies paid to contractor by 
CLIENT; to determine that title to any of the Work, including materials or equipment, has passed to CLIENT free and 
clear of any lien, claims, security interests, or encumbrances; or that there may not be other matters at issue between 
CLIENT and contractor that might affect the amount that should be paid. 

 

 No 

 
 Yes 12. Contractor’s Completion Documents.  Receive and review maintenance and operating instructions, schedules, 

guarantees, bonds and certificates of inspection, tests and approvals, Shop Drawings, Samples, other data approved, 
and the annotated record documents which are to be assembled by contractor in accordance with the Contract 
Documents (such review will only be to determine generally that their content complies with the requirements of, and 
in the case of certificates of inspection, tests, or approvals indicates compliance with, such Contract Documents); 
transmit them to CLIENT with written comments. 

 

 No 

 
 
 

 Yes 13. Substantial Completion.  Promptly after notice from CLIENT that contractor considers the Work for this part of the 
Project is ready for its intended use, in company with CLIENT and contractor, conduct a site visit to determine if the 
Work is substantially complete. Provide recommendation to CLIENT relative to issuance of Certificate of Substantial 
Completion. 

 
 

 No 

 
 Yes 14. Final Notice of Acceptability of the Work.  Assist CLIENT in conducting a final inspection to determine if the completed 

Work is acceptable so that J-U-B may recommend, in writing, that final payment be made to contractor.  

 No 
 

 Yes 15. Additional Tasks.  Perform or provide the following additional construction phase tasks or deliverables as delineated 
in Attachment 1 – Scope of Services and/or Schedule and/or Basis of Fee, which is included with the Agreement.  

 No 
 

General Limitation of Responsibilities.  J-U-B shall not be responsible for the acts or omissions of any contractor or of any of their 
subcontractors, suppliers, or any other individual or entity performing or furnishing any of the Work. J-U-B shall not be responsible for 
failure of any contractor to perform or furnish the Work in accordance with the Contract Documents.  CLIENT shall agree to include this 
language in any such agreements it executes with contractor, subcontractors or suppliers.  

J-U-B’s Construction Phase Services will be considered complete on the date of Final Notice of Acceptability of the Work. 
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Post-Construction Phase 

After receiving authorization from CLIENT to proceed with the post-construction phase, J-U-B may: 
 

 Yes 1. Testing/Adjusting Systems.  Provide assistance in connection with the testing and adjusting of equipment or systems.  
 

 No 
 

 Yes 2. Operate/Maintain Systems.  Assist CLIENT in coordinating training for CLIENT’s staff to operate and maintain 
equipment and systems.  

 No 
 

 Yes 3. Control Procedures.  Assist CLIENT in developing procedures for control of the operation and maintenance of, and 
recordkeeping for, equipment and systems.  

 No 
 

 Yes 
4. O&M Manual.  Assist CLIENT in preparing operating, maintenance, and staffing manuals.  

 No 
 

 Yes 5. Defective Work.  Together with CLIENT, visit the Project to observe any apparent defects in the Work, assist CLIENT 
in consultations and discussions with contractor concerning correction of any such defects, and make 
recommendations as to replacement or correction of Defective Work, if present. 

 

 No 

 
 Yes 6. Record Surveying.  Provide field surveying of readily accessible elements of the final completed construction to 

supplement the preparation of Record Drawings.  

 No 
 

 Yes 7. Record Drawings.  Furnish a set of reproducible prints of Record Drawings showing significant changes made during 
the construction process, based on the annotated record documents for the Project furnished by the contractor.  

 No 
 

 Yes 8. Warrantee Inspection.  In company with CLIENT or CLIENT’s representative, provide an inspection of the Project 
within one month before the end of the contractor correction period to ascertain whether any portion of the Work is 
subject to correction. 

 

 No 

 
 Yes 9. Additional Tasks.  Perform or provide the following additional post-construction phase tasks or deliverables as listed 

in Attachment 1 - Scope of Services and/or Schedule and/or Basis of Fee, which is included with the Agreement.  

 No 
 

The Post-Construction Phase Services may commence during the construction phase and, if not otherwise modified by the mutual 
agreement of CLIENT and J-U-B, will terminate at the end of the correction period. 
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CONSTRUCTION PHASE ADDITIONAL SERVICES 

If authorized by CLIENT and expressly agreed by J-U-B; or, if performed by J-U-B with the knowledge of the CLIENT after the signing of the 
Agreement for Professional Services, J-U-B shall furnish or obtain from others Additional Services of the types listed in this paragraph: 

1. Services in connection with Work Change Directives and Change Orders to reflect changes requested by CLIENT if the 
resulting change in compensation for Construction Phase Services is not commensurate with the Services rendered; Services 
in making revisions to Drawings and Specifications occasioned by the acceptance of substitutions proposed by contractor 
and Services after the award of the contract; Services in evaluating and determining the acceptability of an unreasonable or 
excessive number of substitutions proposed by contractor; and Services resulting from significant delays, changes, or price 
increases occurring as a direct or indirect result of material equipment, or energy shortages. 

2. Services involving out-of-town travel required of J-U-B other than visits to the Site or CLIENT’s office. 

3. Assistance in connection with bid protests, rebidding, or renegotiating the Construction Agreement. 

4. Services in connection with any partial utilization of the Work by CLIENT prior to Substantial Completion. 

5. Additional or extended Services during construction of the Work made necessary by (a) emergencies or acts of God 
endangering or delaying the Work, (b) the discovery of constituents of concern, (c) Work damaged by fire or other cause 
during construction, (d) a significant amount of defective Work, (e) acceleration of the progress schedule involving Services 
beyond normal working hours, and (f) default by contractor, including extensions of the construction period. 

6. Evaluating an unreasonable number of claims submitted by contractor or others in connection with the Work. 

7. Protracted or extensive assistance in refining and adjusting any equipment or system (such as initial startup, testing, adjusting, 
and balancing).   

8. Services or consultations after completion of the construction phase, such as excessive inspections during any correction 
period and reporting observed discrepancies under guarantees called for in the Construction Agreement for the Work (except 
as agreed to under Construction Phase Services). 

9. Preparing to serve or serving as a consultant or witness for CLIENT in any litigation, arbitration, or other legal or administrative 
proceeding involving the Project to which J-U-B has not been made a party. 

10. Additional Services in connection with the Work, including Services which are to be furnished by CLIENT and Services not 
otherwise provided for in this Agreement.  

RESIDENT PROJECT REPRESENTATIVE 
 
If provided as part of Construction Phase Services, J-U-B shall furnish a Resident Project Representative (“RPR”), assistants, and other field 
staff to assist J-U-B in observing progress and quality of the Work. The RPR, assistants, and other field staff may provide full-time 
representation or may provide representation to a lesser degree.   

Through such additional observations of the Work and field checks of materials and equipment by the RPR and assistants, J-U-B shall 
endeavor to provide further protection for CLIENT against defects and deficiencies in the Work.  It is understood and agreed that J-U-B 
shall not, during the performance of Services, or as a result of observations of the Work in progress, supervise, direct, or have control 
over contractor(s)’ Work; nor shall J-U-B have authority over or responsibility for the means, methods, techniques, sequences or 
procedures of construction selected by contractor(s), for safety precautions and programs incident to the Work of the contractor(s) or for 
any failure of contractor(s) to comply with laws, rules, regulations, ordinances, codes or orders applicable to contractor(s) furnishing and 
performing their Work or providing any health and safety precautions required by any regulatory agencies.  Accordingly, J-U-B does not 
guarantee or warrant the performance of the construction contracts by contractor(s) nor assume responsibility of contractor(s)’ failure to 
furnish and perform their Work in accordance with the Contract Documents. 
 
The RPR’s duties under this Agreement shall be strictly limited to the following:  

1. General.  RPR is J-U-B’s agent at the Site, will act as directed by and under the supervision of J-U-B, and will confer with 
J-U-B regarding RPR’s actions.  

2. Schedules.  Review the progress schedule, schedule of Shop Drawing and Sample submittals, and schedule of values 
prepared by contractor and consult with CLIENT concerning acceptability of such schedules. 

3. Conferences and Meetings.  When requested by CLIENT to do so, attend meetings with contractor, such as preconstruction 
conferences, progress meetings, job conferences, and other project-related meetings. 

4. Liaison.  Serve as J-U-B’s liaison with CLIENT. 
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5. Interpretation of Contract Documents.  Report to CLIENT when clarifications and interpretations of the Contract Documents 
are needed.  

6. Shop Drawings and Samples.  Receive and record date of receipt of reviewed Samples and Shop Drawings. 

7. Modifications.  Consider and evaluate contractor’s suggestions for modifications to Drawings or Specifications and report, 
with RPR’s recommendations, to CLIENT. Transmittal to contractor of written decisions as issued by J-U-B will be in writing. 

8. Review of Work and Rejection of Defective Work. 

a) Conduct on-site observations of the Work to assist J-U-B in determining if the Work is, in general, proceeding in 
accordance with the Contract Documents. 

b) Report to CLIENT whenever RPR believes that any part of the Work in progress will not produce a completed Project 
that conforms generally to the Contract Documents or will prejudice the integrity of the design concept of the completed 
Project as a functioning whole as indicated in the Contract Documents; has been damaged; or does not meet the 
requirements of any inspection, test, or approval required to be made.  Advise CLIENT of that part of the Work that RPR 
believes should be corrected, rejected, or uncovered for observation, or that requires special testing, inspection, or 
approval. 

9. Inspections, Tests, and System Startups. 

a) Advise CLIENT in advance of scheduled major inspections, tests, and system start-ups for important phases of the Work. 

b) Verify that tests, equipment, and system start-ups and operating and maintenance training is conducted in the presence 
of appropriate personnel and that contractor maintain adequate records thereof. 

c) Observe, record, and report to CLIENT appropriate details relative to the test procedures and system start-ups. 

d) Accompany visiting inspectors representing public or other agencies having jurisdiction over the Work, record the results 
of these inspections, and report to CLIENT. 

10. Records. 

a) Maintain at the Site orderly files for correspondence, reports of job conferences, reproductions of original Contract 
Documents including all Change Orders, Field Orders, Work Change Directives, Addenda, additional Drawings issued 
subsequent to the execution of the Contract, J-U-B’s clarifications and interpretations of the Contract Documents, 
progress reports, Shop Drawing and Sample submittals, and other Project-related documents. 

b) Prepare a daily report or keep a diary or log book, recording contractor’s and subcontractors’ hours on the Site, weather 
conditions, data relative to questions of Change Orders, Field Orders, Work Change Directives, or changed conditions, 
Site visitors, daily activities, decisions, observations in general, and specific observations in more detail as in the case of 
observing test procedures; furnish copies of such records to CLIENT. 

c) Maintain accurate, up-to-date lists of the names, addresses, e-mail addresses, and telephone numbers of all contractors, 
subcontractors, and major suppliers of materials and equipment. 

d) Maintain records for use in preparing documentation of the Work. 

e) Upon completion of the Work with respect to the Project, furnish a complete set of all RPR Project documentation to 
CLIENT. 
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11. Reports. 

a) Furnish to CLIENT periodic reports as required of progress of the Work and of contractor’s compliance with the progress 
schedule and schedule of Shop Drawing and Sample submittals. 

b) Present to CLIENT proposed Change Orders, Work Change Directives, and Field Orders.  

c) Furnish to CLIENT copies of all inspection, test, and system startup reports. 

d) Report immediately to CLIENT the occurrence of any Site accidents, emergencies, acts of God endangering the Work, 
property damaged by fire or other causes, and the discovery or presence of any constituents of concern. 

12. Payment Request:  Review Applications for Payment for compliance with the established procedure for their submission and 
forward with recommendations to CLIENT, noting particularly the relationship of the payment requested to the schedule of 
values, Work completed, and materials and equipment delivered at the Site, but not incorporated in the Work. 

13. Certificates, Operation and Maintenance Manuals.  During the course of the Work, verify that materials and equipment 
certificates, operation and maintenance manuals, and other data required by the Specifications to be assembled and furnished 
by contractor are applicable to the items actually installed and in accordance with the Contract Documents, and have these 
documents delivered to CLIENT for review. 

14. Completion. 

a) Before issuing a Certificate of Substantial Completion, submit to CLIENT a list of observed items requiring completion or 
correction. 

b) Observe whether contractor has arranged for inspections required by laws and regulations, including but not limited to 
those to be performed by public agencies having jurisdiction over the Project. 

c) Participate in a final inspection in the company of CLIENT and contractor and prepare a final list of items to be completed 
or corrected with respect to the Work. 

d) Observe whether all items on final list have been completed or corrected and make recommendations to CLIENT 
concerning acceptance and issuance of CLIENT’s Final Notice of Acceptability of the Work.  

The RPR shall not: 

1.  Authorize any deviation from the Contract Documents or substitution of materials or equipment (including “or-equal” items). 

2.  Exceed limitations of J-U-B’s authority as set forth in the Agreement for Professional Services . 

3.  Undertake any of the responsibilities of contractor, subcontractors, suppliers, or contractor’s superintendent. 

4.  Advise on, issue directions relative to, or assume control over any aspect of the means, methods, techniques, sequences, or 
procedures of construction or of the Work, unless such advice or directions are specifically required by the Contract 
Documents. 

5.  Advise on, issue directions regarding, or assume control over safety practices, precautions, and programs in connection with 
the activities or operations of CLIENT or contractor. 

6.  Participate in specialized field or laboratory tests or inspections conducted by others, except as specifically authorized. 

7.  Accept Shop Drawing or Sample submittals from anyone other than J-U-B. 

8..  Authorize CLIENT to occupy the Work in whole or in part. 
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CLIENT'S RESPONSIBILITIES 
 
Except as otherwise provided herein or in the Agreement for Professional Services, CLIENT shall do the following in a timely manner so as 
not to delay the Services of J-U-B and shall bear all costs incident thereto: 
 

1.  Provide, as may be required for the Project, such legal services as CLIENT may require or J-U-B may reasonably request 
with regard to legal issues pertaining to the Project, including any that may be raised by contractor. 

 
2.  Attend the pre-bid conference, bid opening, pre-construction conferences, construction progress and other job-related 

meetings and Substantial Completion, final payment, and other inspections. 
 
3.  Give prompt written notice to J-U-B whenever CLIENT observes or otherwise becomes aware of any development that affects 

the scope or time of performance or furnishing of J-U-B's Services, or any defect or nonconformance in J-U-B's Services or 
in the Work of any contractor. 

 
4. Render all final decisions related to: 1) changes or modifications to the terms of the construction contract, 2) acceptability of 

the Work, and 3) claims or Work stoppages. 
 
5. Unless included in J-U-B Scope of Services, provide construction staking and materials testing services for the project.  
 

The Client agrees to require all contractors of any tier to carry statutory Workers Compensation, Employers Liability Insurance and 
appropriate limits of Commercial General Liability Insurance (CGL).  The Client further agrees to require all contractors to have their CGL 
policies endorsed to name the Client, the Consultant and its sub-consultants as Additional insureds, on a primary and noncontributory basis, 
and to provide Contractual Liability coverage sufficient to insure the hold harmless and indemnity obligations assumed by the contractors.  
The Client shall require all contractors to furnish to the Client and the Consultant certificates of insurance as evidence of the required 
insurance prior to commencing work and upon renewal of each policy during the entire period of construction.  In addition, the Client shall 
require that all contractors will, to the fullest extent permitted by law, indemnify and hold harmless the Client, the Consultant and its sub 
consultants from and against any damages, liabilities or costs, including reasonable attorneys’ fees and defense costs, arising out of or in 
any way connected with the Project, including all claims by employees of the contractors.

INDEMNIFICATION  
 
In addition to any other limits of indemnification agreed to between the Parties, CLIENT agrees to indemnify and hold harmless J U B, and 
the officers, directors, members, partners, employees, agents, consultants, and subcontractors of each and any of them from and against 
all claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, architects, attorneys, and other 
professionals and all court or arbitration or other dispute resolution costs) arising out of or relating to the performance of the Work.  This is 
to include, but not to be limited to any such claim, cost, loss, or damage that is attributable to bodily injury, sickness, disease, or death, or to 
injury to or destruction of tangible property, including the loss of use resulting therefrom to the extent caused by any negligent act or omission 
of contractor, any subcontractor, any supplier, or any individual or entity directly or indirectly employed by any of them to perform any of the 
Work or anyone for whose acts any of them may be liable, as well as any general, special or other economic damages resultant from Work 
stoppages or delays that are caused in whole or part by J U B’s exercise of the rights and duties as agreed herein (Construction Phase 
Services). 
 
CLIENT agrees that CLIENT will cause to be executed any such agreements or contracts with contractors, subcontractors or suppliers to 
effectuate the intent of this part before any Work is commenced on the Project; if CLIENT negligently fails to do so, CLIENT agrees to fully 
indemnify J U B from any liability resulting therefrom, to include, but not to be limited to, all costs relating to tendering a defense to any such 
claims made. 
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CITY OF FALLON 

REQUEST FOR COUNCIL ACTION  
 

DATE SUBMITTED: May 27, 2025 

AGENDA DATE: June 3, 2025 

TO: The Honorable City Council 

FROM:  

AGENDA ITEM 

TITLE: 

Consideration and possible action to approve the Cooperative Agreement 

between the City of Fallon and the State of Nevada acting by and through the 

Department of Transportation for the Highway 50 Signalization Project where 

the City will be responsible for a five percent (5%) match of Federal funds in 

an amount not to exceed eighty-five thousand fifty-three dollars ($85,053); 

and for other matters properly related thereto. (For possible action)   

TYPE OF ACTION REQUESTED: 

☐ Resolution ☐ Ordinance 

☒ Formal Action/Motion ☐ Other – Discussion Only 

 

RECOMMENDED COUNCIL ACTION:  Motion to approve the Cooperative Agreement between the 

City of Fallon and the State of Nevada acting by and through the Department of Transportation for the 

Highway 50 Signalization Project where the City will be responsible for a five percent (5%) match of 

Federal funds in an amount not to exceed eighty-five thousand fifty-three dollars ($85,053); and for 

other matters properly related thereto. 

DISCUSSION:  

The City of Fallon was awarded $1,616,000 in the 2021-2022 Congressionally Directed 

Spending (CDS) cycle for the Nevada Department of Transportation (NDOT) Highway 50 (Williams 

Avenue) Project. Pursuant to the agreement, the City of Fallon will be responsible for a five percent 

(5%) match of the Federal funds in an amount not to exceed eighty-five thousand fifty-three dollars 

($85,053) with Congressionally Delegated funding covering the remaining ninety-five percent (95%) or 

one million six hundred sixteen thousand dollars ($1,616,000).   

The Highway 50 Signalization Project will consist of, among other things, the installation of a 

four-way fully signalized intersection, installing sidewalks, curb and gutter, driveways, bike lanes, 

roadway improvements, and lighting at the intersection of Williams Avenue and Sherman Street.  The 
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attached agreement becomes effective once approved by official action of the governing body of each 

party.  

 

FISCAL IMPACT: $85,053    

FUNDING SOURCE: General Fund      

PREPARED BY: Brian Byrd 
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  1 Agmt # 
NDOT 
Rev. 03/2025 

 

Highway Agreement _________________ 
 

COOPERATIVE (LOCAL PUBLIC AGENCY) AGREEMENT 
Highway 50 (Williams Avenue) Project 

 
This Agreement is made and entered on    , by and between the 

STATE OF NEVADA, acting by and through its Department of Transportation  
(hereinafter “DEPARTMENT”) and City of Fallon, 55 West Williams Ave, Fallon, NV 89406 
(hereinafter “CITY”). 

 
WITNESSETH: 

 
WHEREAS, agreements between the DEPARTMENT and local public agencies are 

authorized under Nevada Revised Statutes (NRS) Chapters 277 and 408; and 
 
WHEREAS, the DEPARTMENT and the Nevada Division of the Federal Highway 

Administration (FHWA) have entered into a Stewardship Agreement pursuant to Title 23 United 
States Code (U.S.C.) § 106; and 

 
WHEREAS, NRS 408.245 authorizes the DEPARTMENT to act as agent and to accept 

federal funds on behalf of local public agencies; and  
  

WHEREAS, the CITY is willing to agree to design, advertise, award, and manage 
construction of new traffic signals and ADA pushbuttons as outlined in the Project Scope attached 
hereto and incorporated herein as Attachment A (hereinafter “PROJECT”); and 

 
WHEREAS, the PROJECT has been approved by the Congress for Federal 

Congressionally Designated Spending (Earmark/DEMO) funds; and 

 

WHEREAS, the CITY is a sub-recipient of federal transportation funds, Catalog of Federal 
Domestic Assistance (CFDA) Number 20.205 and the CITY’s Unique Entity Identifier (UEI) 
VRSWHCKWFLJ5 will be used for reporting purposes; and 

 
NOW, THEREFORE, in consideration of the premises and mutual covenants hereinafter 

contained, it is agreed as follows: 
 
 ARTICLE I - DEPARTMENT AGREES: 
 
1. To assist the CITY with: (a) completing the National Environmental Policy Act 

(NEPA) documentation in conformance with 23 CFR Part 771 and (b) obtaining the environmental 
permits and clearances.  

 
2. To ensure that the CITY’s actions are in accordance with applicable Federal and 

State regulations and policies.  
 
3. To obligate Federal Congressionally Designated Spending (Earmark/DEMO) 

funds for the PROJECT in a maximum amount of One Million Six Hundred Sixteen Thousand and 
No/100 Dollars ($1,616,000.00).   

 
4. To establish a Project Identification Number to track all PROJECT costs. 
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5. To ensure that applicable environmental laws and regulations are met on the 

PROJECT and to certify the PROJECT to FHWA in accordance with Federal requirements. 
 
6. To review and comment on the CITY’s design (including plans, specifications, and 

estimates) within fifteen (15) working days from receipt of submittal of such design and to ensure 
that DEPARTMENT, American Association of State Highway Transportation Officials (AASHTO) 
and Manual on Uniform Traffic Control Devices (MUTCD) Guidelines are followed and that the 
design meets the requirements of the Americans with Disability Act (ADA). 

 
7. To review all exceptions to DEPARTMENT and AASHTO design standards, and 

to approve those exceptions when acceptable to the DEPARTMENT.   
 
8. To invoke the DEPARTMENT’s authority under NRS 408.210(4) to require 

relocation or adjustment of any encroachments, including utility facilities occupying the 
DEPARTMENT’s right-of-way pursuant to DEPARTMENT permits issued pursuant to NRS 
408.210 and/or NRS 408.423, in order to accommodate construction of the PROJECT.   

 

9. To exercise final approval over utility adjustments that are within the 
DEPARTMENT’s right-of-way and to have full authority to inspect such utility relocations.   

 

10. To assign a Right-of-Way Agent to provide guidance and oversight to ensure all 
utility relocations are performed in accordance with State and Federal regulations including, but 
not limited to Nevada Administrative Code (NAC) Chapter 408 and 23 CFR Part 645.  

 
11. To ensure that applicable right-of-way laws and regulations are met on this 

PROJECT and to document those actions taken in accordance with the DEPARTMENT’s 
administrative requirements. 
 

12. To issue an occupancy permit to the CITY, at no cost to the CITY, allowing it to 
occupy the DEPARTMENT’s right-of-way for the purpose of constructing and maintaining the 
PROJECT. 

 
13. To provide an overall Disadvantaged Business Enterprise (DBE) participation goal 

and/or training hours for the PROJECT based on the DEPARTMENT’s DBE Program, subject to 
and in accordance with Federal and State law and any other applicable laws, rules, and 
regulations. 

 
14. To review the DBE information submitted to the CITY by bidders on the PROJECT 

for compliance with 49 CFR Part 26 and to provide the CITY with the results of such review.  
 
15. To review and approve the CITY’s procedures utilized for advertising, bid opening, 

and award of the PROJECT, so that the DEPARTMENT may satisfy itself that the same are in 
accordance with applicable Federal requirements. 

 
16. To ensure that all reporting and project documentation, as necessary for financial 

management and required by applicable Federal requirements, is submitted by the 
DEPARTMENT to the FHWA. 

 
17. To authorize the CITY to proceed with the advertisement and award of the contract 
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and construction of the PROJECT, once the final design (including plans, specifications, and 
estimates) and bid documents have been reviewed and approved by the DEPARTMENT, all 
certifications have been completed, and the funding authorized by FHWA. 

 
18. The DEPARTMENT shall issue such authorization through a written "Notice to 

Proceed". The “Notice to Proceed” will include the Federal Award Identification Number (FAIN) 
and the modified “project end date” mutually established by both parties in conformance with the 
requirements of 2 CFR Part 200. 

 
19. To assign a Local Public Agency Coordinator and a resident engineer to act as the 

DEPARTMENT’s representatives to monitor the CITY’s compliance with applicable Federal and 
State requirements. 
 

20. To review, and approve when acceptable to the DEPARTMENT, addenda, 
supplementals, and change orders to the construction contract of the PROJECT to ensure 
compliance with the terms of this Agreement within five (5) working days. Failure to respond within 
five (5) working days shall constitute approval. Approval of such addenda, supplementals, and 
change orders does not alter the maximum reimbursement to the CITY as established in 
ARTICLE I, Paragraph 3, minus any DEPARTMENT eligible PROJECT costs. The estimated 
DEPARTMENT PROJECT costs are shown in Article III, Paragraph 5. 
 

21. To review the CITY’s as-built plans and to attend the CITY final inspection of the 
PROJECT. 

 
22. To reimburse the CITY upon receipt of an invoice for ninety-five percent (95%) of 

eligible PROJECT costs, based on supporting documentation, minus any DEPARTMENT eligible 
PROJECT costs. Total reimbursement shall not exceed the total obligated amount, as established 
in ARTICLE I, Paragraph 3, minus any DEPARTMENT eligible PROJECT costs. The estimated 
DEPARTMENT eligible PROJECT costs are shown in Article III, Paragraph 5. Eligible PROJECT 
costs are those costs as defined in 2 CFR Part 200, and the State Administrative Manual (SAM), 
incorporated herein by reference. The SAM may be obtained from 
http://budget.nv.gov/uploadedFiles/budgetnvgov/content/Governance/SAM.pdf. 

 
 ARTICLE II - CITY AGREES: 
 

1. To perform or have performed by consultant forces: (a) the design of the 
PROJECT (including the development of plans, specifications, and estimates); (b) the completion 
of the NEPA documentation in conformance with 23 CFR Part 771; (c) the acquisition of 
environmental permits and clearances; (d) coordinate utility relocations; and (e) the 
advertisement, award, and construction management of the PROJECT, as outlined in Attachment 
A, in accordance with Federal, State, and local laws, regulations, ordinances, and policies, 
including, but not limited to, those listed in the FHWA “Contract Administration Core Curriculum 
Participant’s Manual and Reference Guide” at 
http://www.fhwa.dot.gov/programadmin/contracts/coretoc.cfm,  incorporated herein by reference. 
The PROJECT shall be designed and constructed in accordance with DEPARTMENT standards. 
The PROJECT shall be operated and maintained in accordance with applicable Federal, State, 
and local laws, regulations, ordinances, and policies.   

 
2. To provide the preliminary engineering at no cost to the project. 
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3. To require those utility companies having franchise agreements with the CITY, 
when permitted under the terms of the franchise agreement, to relocate their facilities, if 
necessary, or otherwise accommodate the PROJECT at no cost to the PROJECT, 
DEPARTMENT, or the CITY. 

 
4. To coordinate and provide a liaison for the relocation or adjustment of utilities in 

accordance with applicable State and Federal regulations, including, but not limited to, NAC 
Chapter 408 and 23 CFR Part 645. 

 
5. To ensure that any utility relocations are performed in compliance with ADA 

requirements. 
 
6. To invite the DEPARTMENT to PROJECT meetings, including, but not limited to, 

field reviews, right-of-way settings, review meetings, and the pre-construction conference.  
 

7. To submit to the DEPARTMENT for review and approval preliminary plans at sixty 
percent (60%), ninety percent (90%), and one hundred percent (100%) design phases. The ninety 
percent (90%) and one hundred percent (100%) submittals shall include the PROJECT 
specifications, cost estimate, and bid documents, which must include the provisions listed in 
Attachment B "Required Documents in Bid Packets of Projects," attached hereto and incorporated 
herein. 

    
8. To obtain an occupancy permit from the DEPARTMENT, at no cost to the CITY, 

allowing the CITY to occupy the DEPARTMENT’s right-of-way for the purpose of constructing and 
maintaining the PROJECT prior to requesting the obligation of the federal funds for construction.   

 

9. To follow the terms and conditions of the occupancy permit issued by the 
DEPARTMENT, so long as the terms and conditions are consistent with the terms and conditions 
contained herein, and to incorporate those terms and conditions into the contract bid documents.  
In the event of any inconsistencies and/or conflict in the terms and conditions, those in this 
Agreement shall take precedence. 

 

10. To obtain the DEPARTMENT’s approval for all exceptions to DEPARTMENT and 
AASHTO design standards.    

  
11. To provide the DEPARTMENT a written certification, accompanied by supporting 

documentation, evidencing that: (a) the proposed improvements will be constructed on property 
owned or authorized to be used by the CITY; (b) any right-of-way acquired for the PROJECT has 
been obtained in accordance with the Uniform Relocation Assistance and Real Property 
Acquisition Policy Act of 1970, as amended; and (c) any utility relocations and /or adjustments 
were completed in accordance with federal and state regulations. The CITY shall submit the 
certification to the DEPARTMENT concurrent with its provision of the ninety percent (90%) 

submittal. 
 

12. To proceed with the PROJECT advertisement only after receiving a written “Notice 
to Proceed” from the DEPARTMENT. 
 

13. To submit to the DEPARTMENT three (3) final sets of plans, specifications, 
estimates, and bid documents for the DEPARTMENT’s use.  
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14. To perform the construction administration of the construction contract by providing 
appropriate personnel to: (a) observe, review, inspect, and perform materials testing; (b) be in 
responsible charge of the construction; (c) be capable of answering any question that may arise 
in relation to the contract plan and specifications during construction; (d) be responsible for 
ensuring that all applicable NEPA environmental permits and clearances requirements for 
monitoring and mitigation during construction of the PROJECT are being met; (e) be responsible 
for monitoring compliance with legal, contractual, and regulatory requirements, including reporting 
requirements; and (f) to report to the DEPARTMENT’s Resident Engineer on administration of the 
contract, compliance with Federal requirements, and the contractor’s acceptable fulfillment of the 
contract.  

 
15. To submit to the DEPARTMENT for review and approval any addenda, 

supplementals, and change orders and to obtain written DEPARTMENT approval for any 
addenda, supplementals, and change orders prior to incorporating them into the PROJECT.  

 
16. To allow the DEPARTMENT and its designated representatives to monitor all work 

associated with the PROJECT during construction.  
 

17. To incorporate all required DBE goals and/or training hours into the contract for 
the PROJECT as well as all applicable Federal and State required provisions and terms regarding 
the DBE goals and/or training hours.   

 
18. To submit to the DEPARTMENT the DBE information submitted by bidders on the 

PROJECT demonstrating their compliance with 49 CFR Part 26, along with any supporting 
documentation required to clarify the DBE information, for review and conformation by the 
DEPARTMENT prior to making a determination of the lowest responsive and responsible bidder. 

 

19. To monitor the consultant and/or contractor on the PROJECT to ensure that DBE 
goals and/or training hours are being met in accordance with all applicable Federal and State 
laws, including, but not limited to, 49 CFR Part 26, and to make available to the DEPARTMENT 
all necessary documents to support compliance with the DBE and/or training standards.    

 
20. To perform PROJECT documentation and quality control during contract 

administration according to the CITY’s established procedures, as approved by the 
DEPARTMENT. If the CITY does not have DEPARTMENT-approved procedures, it must then 
follow the procedures contained in the DEPARTMENT’s “Documentation Manual” and 
“Construction Manual,” incorporated herein by reference. The manuals may be obtained from the 
DEPARTMENT’s Administrative Services Division.  

 
21. To monitor compliance with subcontracting, prompt payments, and DBE 

requirements using B2GNow for tracking and reporting purposes and require contractors and 
subcontractors to use and submit documentation through B2GNow. 

 
22. To provide to the DEPARTMENT all reporting and project documentation, as 

necessary for financial management, required by applicable Federal requirements, and any future 
Federal reporting requirements, and to comply with the Federal Funding Accountability and 
Transparency Act and implementing regulations at 2 CFR Part 170, including Appendix A 
available at http://edocket.access.gpo.gov/2010/pdf/2010-22705.pdf. 

 
23. As work progresses on the PROJECT, the CITY shall provide the DEPARTMENT 
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with monthly invoices for payment of the PROJECT costs. The final invoice must be submitted 
within ninety (90) calendar days of the acceptance of the PROJECT by the DEPARTMENT. The 
invoice shall be based upon and accompanied by auditable supporting documentation. Total 
reimbursement shall not exceed the total obligated amount, as established in Article I, Paragraph 
3, less any DEPARTMENT eligible PROJECT costs. The estimated DEPARTMENT PROJECT 
costs are shown in Article III, Paragraph 5. Invoices for the preliminary engineering and right-of-
way phases shall be forwarded to the DEPARTMENT's Local Public Agency Coordinator for 
payment processing. Invoices for the construction phase, including the final invoice, shall be 
forwarded to the DEPARTMENT's Resident Engineer for review. The DEPARTMENT's Resident 
Engineer shall forward the invoice to the DEPARTMENT’s Local Public Agency Coordinator for 
payment processing. Eligible PROJECT costs are those costs as defined in 2 CFR Part 200, and 
the SAM. 

 
24. To be responsible for the five percent (5%) match of Federal funds in an amount 

not to exceed Eighty-Five Thousand Fifty-Three and No/100 Dollars ($85,053.00) and for one 
hundred percent (100%) of all costs exceeding the obligated Federal funds subject to the CITY’s 
budgeted appropriations and the allocation of sufficient funds by the governing body of the CITY. 
The CITY agrees the DEPARTMENT and the State of Nevada are not responsible for any costs 
exceeding the obligated Federal funds. 
 

25. To accept maintenance responsibilities for the improvements consisting of traffic 
signals and ADA pushbuttons constructed as part of the PROJECT upon its completion and the 
DEPARTMENT’s final written acceptance of the PROJECT. The level of maintenance effort shall 
be commensurate with the CITY’s overall maintenance budget allocated by the CITY’s governing 
body. 

 
26. To complete and sign Attachment C – “Affidavit Required Under 23 U.S.C. Section 

112(C) And 2 CFR Parts 180 and 1200 - SUSPENSION OR DEBARMENT” and Attachment D – 
“Certification Required by Section 1352 of Title 31, United States Code, Restrictions of Lobbying 
Using Appropriated Federal Funds,” “Instructions for Completion of SF-LLL, Disclosure of 
Lobbying Activities,” and “Disclosure of Lobbying Activities” attached hereto and incorporated 
herein. 

 
 ARTICLE III - IT IS MUTUALLY AGREED: 
 
1. The term of this Agreement shall be from the date first written above through and 

including June 30, 2031, or until the construction of all improvements contemplated herein has 
been completed and accepted by the DEPARTMENT, whichever occurs first, save and except 
the responsibility for maintenance as specified herein.  

 
2. Costs associated with this Agreement will be administered in accordance with the 

cost principles contained in 2 CFR Part 200. Indirect costs are eligible for reimbursement. The 
CITY’s indirect rate shall be approved by its cognizant federal agency and that approval provided 
to the DEPARTMENT. Fringe benefit rates must be approved by the DEPARTMENT on an annual 
basis to be eligible for reimbursement. 

 
3. The description of the PROJECT may be changed in accordance with Federal 

requirements and by mutual written consent of the parties. 
 
4. Each party agrees to complete a joint final inspection prior to final acceptance of 
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the work by the DEPARTMENT. 
 
5. The following is a summary of the estimated PROJECT costs and available funds: 
 
 Total Estimated PROJECT Costs:  
 

DEPARTMENT Construction Engineering Costs:  $         7,806.00 
CITY Construction Engineering Costs:   $     132,000.00 

  Construction Costs:      $  1,561,247.00 
 
 Total Estimated PROJECT Costs:    $  1,701,053.00 

      
 
 

Available Funding Sources: 
  

Federal Earmark/DEMO Funds (NV102):   $  1,616,000.00 
CITY Match Funds:      $       85,053.00 

 
Total PROJECT Funding:     $  1,701,053.00 

 
 
6. The CITY may not incur any reimbursable PROJECT costs until this Agreement is 

executed by both parties, and the DEPARTMENT has issued a written “Notice to Proceed.” The 
“Notice to Proceed” includes the “project end date,” which establishes the limit of federal 
participation for a project or phase of work associated with a project. The “project end date” is 
mutually established by both parties in conformance with the requirements of 2 CFR Part 200.  
The CITY is responsible for any costs incurred on the PROJECT after the “project end date.” The 
CITY agrees the DEPARTMENT and the State of Nevada are not responsible for any costs 
incurred after the “project end date.”   

 

7. The total PROJECT costs shall be determined by adding the total costs incurred 
by the DEPARTMENT and the CITY for construction engineering and construction costs. The 
CITY match will be calculated using the applicable percentage of the total PROJECT costs eligible 
for Federal funding. Subject to budgeted appropriations and the allocation of sufficient funds by 
the governing body of the CITY prior to entering into this Agreement, the CITY is responsible for 
one hundred percent (100%) of all costs not eligible for Federal funding. The CITY agrees the 
DEPARTMENT and the State of Nevada are not responsible for any of those costs. Eligible 
PROJECT costs are those costs as defined in 2 CFR Part 200, and the SAM. 

 
8. All right-of-way for the PROJECT is in place and no utility facilities, having prior 

rights or franchise agreements that require the CITY to pay for any relocation, will require 
relocation to accommodate the PROJECT. If it is subsequently determined that this is inaccurate, 
a written amendment to this Agreement designating the party having financial responsibility for 
such costs shall be required. 

 
9. An alteration requested by either party which substantially changes the services 

provided for by the expressed intent of this Agreement shall be considered extra work and shall 
be specified in a written amendment which will set forth the nature and scope thereof. The method 
of payment for such extra work shall be specified at the time such amendment is written.   
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10. The CITY’s total estimated PROJECT costs may not be an accurate reflection of 

the final cost. The final costs may vary widely depending on the Contractor’s bid prices. The 
parties acknowledge and agree that the total estimated PROJECT costs set forth herein are only 
estimates and that in no event shall the DEPARTMENT or federal funding portion exceed the total 
obligated amount, as established in Article I, Paragraph 3. 

 
11. Plans, specifications, estimates, and bid documents shall be reviewed by the 

DEPARTMENT for conformity with the Agreement terms. The CITY acknowledges that review by 
the DEPARTMENT does not include detailed review or checking of major components and related 
details or the accuracy and sufficiency of such deliverables.   

 
12. This Agreement may be terminated by mutual consent of both parties without 

cause. The parties expressly agree that this Agreement shall be terminated upon written 
notification if for any reason Federal and/or State and/or CITY funding ability to satisfy this 
Agreement is withdrawn, limited, or impaired. 

 
13. Should this Agreement be terminated by the CITY for any reason prior to the 

completion of the PROJECT, or the Agreement is terminated by the DEPARTMENT due to the 
CITY’s failure to perform, the CITY shall reimburse the DEPARTMENT for any payments made 
to the CITY and any PROJECT costs incurred by the DEPARTMENT.  

 
14. All notices or other communications required or permitted to be given under this 

Agreement shall be in writing and shall be deemed to have been duly given if delivered personally 
in hand, by telephonic facsimile or electronic mail with simultaneous regular mail, or mailed 
certified mail, return receipt requested, postage prepaid on the date posted, and addressed to the 
other party at the address set forth below: 

 
FOR DEPARTMENT:  Tracy Larkin Thomason, P.E., Director 

Attn: Jake Kelgard. P.E. 
Local Public Agency Coordinator 
Nevada Department of Transportation 
Roadway Design 
1263 South Stewart Street 
Carson City, Nevada 89712 
Phone: (775) 888-7595 
Fax: (775) 888-7401 
Email: jkelgard@dot.nv.gov 
  

FOR CITY:   Brian Byrd  
Public Works Director 
City of Fallon 
55 West Williams Avenue 
Fallon, NV 89406 
Phone: (775) 217-5990 
Email: bbyrd@fallonnevada.gov 

 
15. Up to the limitation of law, including, but not limited to, NRS Chapter 41 liability 

limitations, each party shall be responsible for all liability, claims, actions, damages, losses, and 
expenses, caused by the negligence, errors, omissions, recklessness, or intentional misconduct 
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of its own officers and employees. 
 
16. The parties do not waive and intend to assert available NRS Chapter 41 liability 

limitations in all cases. Agreement liability of both parties shall not be subject to punitive damages. 
Actual damages for any DEPARTMENT or CITY breach shall never exceed the amount of funds 
which have been appropriated for payment under this Agreement, but not yet paid, for the fiscal 
year budget in existence at the time of the breach. 

 
17. This Agreement and the rights and obligations of the parties hereto shall be 

governed by, and construed according to, the laws of the State of Nevada. The parties consent 
to the exclusive jurisdiction of the Nevada state district courts for enforcement of this Agreement. 

 
18. The illegality or invalidity of any provision or portion of this Agreement shall not 

affect the validity of the remainder of the Agreement, and this Agreement shall be construed as if 
such provision did not exist, and the unenforceability of such provision shall not be held to render 
any other provision or provisions of this Agreement unenforceable. 

 
19. Failure to declare a breach or the actual waiver of any particular breach of the 

Agreement and or its material or nonmaterial terms by either party shall not operate as a waiver 
by such party of any of its rights or remedies as to any other breach, including a breach of the 
same term. 

 
20. Except as otherwise expressly provided herein, all property presently owned by 

either party shall remain in such ownership upon termination of this Agreement, and there shall 
be no transfer of property between the parties during the course of this Agreement. 

 
21. It is specifically agreed between the parties executing this Agreement that it is not 

intended by any of the provisions of any part of this Agreement to create any rights in any person 
or entity, public or private, a third-party beneficiary status hereunder, or to authorize anyone not 
a party to this Agreement to maintain a suit pursuant to the terms or provisions of this Agreement. 

 
22. Each party agrees to keep and maintain under generally accepted accounting 

principles full, true, and complete records and documents pertaining to this Agreement and to 
present to the DEPARTMENT, FHWA, the U.S. Department of Transportation’s Inspector 
General, the Comptroller General of the United States, or any of their duly authorized 
representatives, at any reasonable time, such information for inspection, examination, review, 
audit, and copying at any office where such records and documentation are maintained. Such 
records and documentation shall be maintained for three (3) years after final payment is made. 

 
23. The parties are associated with each other only for the purposes and to the extent 

set forth in this Agreement. Each party is and shall be a public agency separate and distinct from 
the other party and shall have the right to supervise, manage, operate, control, and direct 
performance of the details incident to its duties under this Agreement. Nothing contained in this 
Agreement shall be deemed or construed to create a partnership or joint venture, to create 
relationships of an employer-employee or principal-agent, or to otherwise create any liability for 
one agency whatsoever with respect to the indebtedness, liabilities, and obligations of the other 
agency or any other party. 

 
24. In connection with the performance of work under this Agreement, the parties 

agree not to discriminate against any employee or applicant for employment because of race, 
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color, religion, sex, national origin, age, disability, pregnancy, sexual orientation, genetic 
information (GINA), or gender identity or expression, including, without limitation, with regard to 
employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or 
termination, rates of pay or other forms of compensation, and selection for training, including 
without limitation, apprenticeship. The parties further agree to insert this provision in all 
subcontracts hereunder, except subcontracts for standard commercial supplies or raw materials. 

  
25. Pursuant to all applicable laws, including, but not limited to, the Civil Rights Act of 

1964, the Federal Highway Act of 1973, Section 504 of the Rehabilitation Act of 1973, and the 
Age Discrimination Act of 1975, the parties shall ensure that no person shall on the grounds of 
race, color, national origin, sex, age, and handicap/disability, be excluded from participation in, 
be denied the benefits of, or be otherwise subjected to discrimination under any program or 
activity conducted by the recipient regardless of whether those programs and activities are 
federally-funded or not. 

 
26. Neither party shall assign, transfer, or delegate any rights, obligations, or duties 

under this Agreement without the prior written consent of the other party. 
27. The parties hereto represent and warrant that the person executing this Agreement 

on behalf of each party has full power and authority to enter into this Agreement and that the 
parties are authorized by law to engage in the cooperative action set forth herein. 

 
28. Pursuant to NRS 239.010, information or documents may be open to public 

inspection and copying. The parties will have the duty to disclose unless a particular record is 
confidential by law or a common law balancing of interests. 

 
29. Each party shall keep confidential all information, in whatever form, produced, 

prepared, observed, or received by that party to the extent that such information is confidential by 
law. 

 
30. All references herein to federal and state code, law, statutes, regulations, and 

circulars are to them, as amended. 
 

31. This Agreement shall not become effective until and unless approved by 
appropriate official action of the governing body of each party. 

 

32. This Agreement constitutes the entire agreement of the parties and as such is 
intended as a complete and exclusive statement of the promises, representations, negotiations, 
discussions, and other agreements that may have been made in connection with the subject 
matter hereof. Unless an integrated attachment to this Agreement specifically displays a mutual 
intent to amend a particular part of this Agreement, general conflicts in language between any 
such attachment and this Agreement shall be construed consistent with the terms of this 
Agreement. Unless otherwise expressly authorized by the terms of this Agreement, no 
modification or amendment to this Agreement shall be binding upon the parties unless the same 
is in writing and signed by the respective parties hereto and approved by the Attorney General. 

 
33. This Agreement may be executed in multiple counterparts, each of which shall be 

deemed an original Agreement and each of which shall constitute one and the same Agreement. 
The counterparts of this Agreement may be executed and delivered by facsimile or other 
electronic signature (including portable document format) by either of the Parties and the receiving 
Party may rely on the receipt of such document so executed and delivered electronically or by 
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facsimile as if the original had been received. 
 
IN WITNESS WHEREOF, the parties have executed this Agreement on the day and year 

first above written. 
 

CITY OF FALLON  
 
 
 

Ken Tedford 
Mayor 

 
 

Approved as to Form: 
 
 

Trent deBraga 
City Attorney 

State of Nevada, acting by and through its  
DEPARTMENT OF TRANSPORTATION 

 
 

On behalf of Director 
 
 
 

Approved as to Legality & Form: 
 
 

Deputy Attorney General 
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Attachment A 

 

SCOPE OF WORK 

CITY OF FALLON  

US50 AT SHERMAN ST SIGNAL IMPROVEMENTS 

 

 This project consists of the installation of a new traffic signal at the 
intersection of US50 and Sherman St. The location of the project is depicted in 
the image below. 
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CITY OF FALLON 

REQUEST FOR COUNCIL ACTION  
 

DATE SUBMITTED: May 27, 2025 

AGENDA DATE: June 3, 2025 

TO: The Honorable City Council 

FROM: Brian Byrd 

AGENDA ITEM TITLE: Consideration and possible approval of a professional services contract 

with J-U-B Engineers, Inc. for engineering design and bidding support 

services for the US 50 Signalization Project in an amount not-to-exceed 

One Hundred Eleven Thousand Two Hundred Forty-Two Dollars 

($111,242). (For possible action) 

 

TYPE OF ACTION REQUESTED: 

 Resolution  Ordinance 

(X) Formal Action/Motion  Other 

 

POSSIBLE COUNCIL ACTION: Motion to approve a professional services contract with J-U-B 

Engineers, Inc. for engineering design and bidding support services for the US 50 Signalization Project in 

an amount not-to-exceed One Hundred Eleven Thousand Two Hundred Forty-Two Dollars ($111,242). 

(For possible action) 

 

DISCUSSION: The approval of a contract with JUB Engineers, Inc. would allow for traffic signal design 

and bidding support services for the US 50 Signalization Project.  A new traffic signal at the intersection 

of Williams Avenue and Sherman Street is intended to improve traffic flow during peak hours and enhance 

pedestrian safety. The project includes upgrades to sidewalk ramps, the installation of accessible 

pedestrian signals, and improved intersection lighting.  These changes aim to increase safety and 

efficiency for both vehicles and pedestrians while making the area more accessible to all users. 

Additionally, pedestrians will benefit from improved sidewalk access, including the installation of ramps, 

crosswalks and controlled pedestrian signals. 

 

City staff recommends approval of a Professional Services Contract with J-U-B Engineers, Inc. 

 

FISCAL IMPACT: $111,242 Design Contract 

FUNDING SOURCE: General Fund 

PREPARED BY: Brian Byrd, Director of Public Works 
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TO BE PRESENTED TO COUNCIL BY:  Brian Byrd, Director of Public Works 
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1 

May 13, 2025 

 

Via email: bbyrd@fallonnevada.gov 

 

Brian Byrd, P.E. 

Project Manager 

City of Fallon 

Engineering and Public Works 

55 West Williams Avenue 

Fallon, NV 89406 

 

 

Re: Request for Proposal for US-50 and Sherman Street Signalized Intersection Civil Design and 

Bidding Support, City of Fallon, Nevada 

 

Dear Mr. Byrd: 

 

J-U-B ENGINEERS, Inc. (J-U-B) is pleased to submit this Proposal to provide Civil Engineering services for 

traffic signal design and bidding support services for the US-50/Sherman Street Signal Project, located in 

the City of Fallon at the intersection of US-50 and Sherman Street.  

 

The Scope of Services outlined on the following pages is based on the information provided during recent 

emails and phone calls and the understanding of your needs. 

 

Civil and Survey 

Task 1: Team Meetings & Coordination        $27,340.00 

During design, J-U-B’s project manager and other design staff will be available to meet in person or by 

video conference call and coordinate with City of Fallon management and staff, utility agencies, and other 

stakeholders, as needed.  J-U-B will be available for coordination regarding the signal design, potential 

site constraints/workarounds, files exchange, and other coordination efforts. In addition, this allows J-U-B 

to manage the projects status, budget, and schedule. J-U-B anticipates bi-weekly Project Manager 

meetings for a three (3) month period. 

 

Task 2: Project Design – 50%, 100% and Bid Set     $61,076.00 

J-U-B will develop preliminary 50%, 100% and Bid Set plans in conformance with City of Fallon and NDOT 

Silver Book requirements, the plans will show the general intent and traffic signal improvements based on 

recommendations. It is assumed that designs for major utility relocations or improvements, if needed or 

requested as part of this project, will be provided by others or under a separate contract (water, gas, 

communications, electrical, storm drain manholes and/or mainlines). 

 

The plan package will consist of the following: 

 

A. Cover and General Notes Sheets with Vicinity Map, Sheet Index, Plan Specifications (General) and 

NDOT specifications (as-needed), Legend, and Abbreviations 

 

B. Plan and Profile Sheets 
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 Sheets showing the horizontal and vertical characteristics for the project. The plan views will show 

existing surface features and existing utilities.  The plan will show any needed grading 

modifications based on the limits of signal pole installation.  If potential conflicts arise, or 

“vulnerable” utilities are within excavation limits (eg. aging transite water mains), offsets, 

relocations, or replacements will be shown or called-out for further design recommendations 

and/or coordinated with the owner agency prior to finalizing design. Designs for third party 

utilities will not be developed as part of this scope. 

 

C. Details 

 J-U-B will provide details of traffic signal improvements (ped buttons, signal heads, detection 

cameras, streetlights, etc.). 

 

J-U-B will review the 50% and 100% plans with the City of Fallon and incorporate comments and revisions 

to produce a final Bid Set of plans for use as Bid documents. We will also provide a 50% and final 100% 

Opinion of Probable Construction Cost (“Engineer’s Estimate”) with each submittal. It is assumed that 

front-end project specifications will be provided by the City of Fallon, and the Standard Specifications for 

Road and Bridge Construction (NDOT “Silver Book”) will be utilized for project technical specifications with 

minor modifications, as needed, to fit the work. The Silver Book will be referenced for inclusion in the 

contract documents. Additional specifications are not included in this scope of work. 

 

Task 3: Issue for Bid Plans and Bid Support      $10,672.00 

J-U-B will provide support for the bidding process. J-U-B shall issue bid documents to prospective bidders 

and attend a pre-bid meeting. Other assistance includes issuing addenda and conformed drawings as 

appropriate. Electronic drawing files of the conformed bid documents can be made available upon 

request to the successful bidder.  J-U-B shall not prepare front-end bid documents or contracts between 

the client and contractor/builder. 

 

Task 4: Project Closeout        $2,104.00 

J-U-B will provide project close out support including providing a set of As-Builts based on red-line edits 

from the Contractor. Final project archiving and financial closeout will be provided to City of Fallon. 

 

Task 5: Design Contingency        $10,000.00 

Should additional design effort be required, the City of Fallon may direct J-U-B to perform additional tasks 

not identified in Tasks 1-4 above. Work under this Task will be billed on a Time and Materials standpoint 

up to the dollar amount stated. 

 

 

SCHEDULE 

 

We will work with the City of Fallon to develop a final schedule that is acceptable to all parties.  The 

general goal of the project is to begin designing May 2025 and begin advertising in Q3 of 2025. This 

schedule can be adjusted, as needed, to best suit the needs of the City of Fallon with respect to the 

desired date of substantial completion of construction. 

 

ITEMS PROVIDED BY CLIENT OR OTHERS 

 

94

Item 8.



  

3 

It is assumed that Client will provide the following items: 

1) All fees payable to government entities and utility purveyors/agencies, unless otherwise 

stated in the Scope of Services. 

 

ADDITIONAL SERVICES 

 

Any items requested not specifically outlined in the above scope will be considered additional services 

and will be provided as requested and authorized by the Client. J-U-B can provide the following services, 

however; they are not included in the limited scope of this agreement: 

 

1) Significant revisions to Plans and/or desired Scope to Reduce Cost after 50% or 100% Design 

submittals. 

2) Geotechnical investigation for soil conditions or pavement structural section. 

3) Construction inspection, administration and support services. 

4) Construction survey staking. 

 

FEE AND BILLING 

 

J-U-B proposes to perform the services in Tasks 1 – 4 of the Scope of Services on a Lump Sum basis, with 

reimbursable expenses charged on a Time and Materials Basis (T&M) as follows: 

 

Civil and Survey 

Task 1  Team Meetings & Coordination     $27,340.00 

Task 2  Project Design – 50% and 100%     $61,076.00 

Task 3  Issue for Bid Plans and Bid Support     $10,672.00 

Task 4  Project Close Out      $  2,104.00 

Task 5  Design Contingency      $10,000.00 

 

Reimbursable Fees (T&M, not-to-exceed)   $     150.00 

Grand Total Services               $111,242.00 

 

Direct reimbursable expenses such as express delivery services, fees, plotting and other direct expenses 

will be billed at cost. All permitting, application and similar project fees will be paid directly by the Client, 

unless otherwise stated in the Scope of Services. 

 

Fees and expenses will be invoiced monthly based, as applicable, upon the percentage of services 

performed, and expenses incurred as of the invoice date. Payment will be due within 30 days of your 

receipt of the invoice. 
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CLOSURE 

 

Fees stated in this Agreement are valid for ninety (90) days after the date of this letter. 

 

We look forward to working with the City of Fallon on this important infrastructure project.  Please do not 

hesitate to contact us if you have questions. 

 

Sincerely, 

 

J-U-B ENGINEERS, Inc.       J-U-B ENGINEERS, Inc. 

 

 

     

Vijay Kornala, P.E.      Garth Oksol, P.E 

Regional Lead        Project Manager 
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CITY OF FALLON 

REQUEST FOR COUNCIL ACTION  
 

DATE SUBMITTED: May 27, 2025 

AGENDA DATE: June 3, 2025 

TO: The Honorable City Council 

FROM: Brian Byrd 

AGENDA ITEM TITLE: Consideration and possible approval of a professional services contract 

with Lumos & Associates, Inc. for engineering design and bidding 

support services for the Kaiser Street Roadway Reconstruction Project in 

an amount not-to-exceed Four Hundred Two Thousand Nine Hundred 

Ninety-Five Dollars ($402,995). (For possible action) 

 

TYPE OF ACTION REQUESTED: 

 Resolution  Ordinance 

(X) Formal Action/Motion  Other 

 

POSSIBLE COUNCIL ACTION: Motion to approve a professional services contract with Lumos & 

Associates, Inc. for engineering design and bidding support services for the Kaiser Street Roadway 

Reconstruction Project in an amount not-to-exceed Four Hundred Two Thousand Nine Hundred Ninety-

Five Dollars ($402,995). (For possible action) 

 

DISCUSSION: The approval of a contract with Lumos & Associates, Inc. would allow for design and 

bidding support services associated with the Kaiser Street Roadway reconstruction.  The City of Fallon 

has identified approximately 2,650 linear feet of Kaiser Street that needs rehabilitation.  This includes 

installing new sidewalk, new curb and gutter, updated driveway and approach improvements, ADA 

compliant pedestrian ramps at the affected intersections, electrical improvements, improved drainage and 

updated signage. 

 

During the 2023 Community Development Black Grant cycle, the Governor’s Office of Economic 

Development awarded the City of Fallon $171,000 of funding for the design of the Kaiser Street Roadway 

Reconstruction project.  On July 5, 2025 the City released a Request for Statement of Qualifications for 

engineering firms interested in participating in the project.  Two Statement of Qualifications were received 

and scored by the evaluation committee.  Upon review of the scoring criteria, Lumos and Associates 

ranked the highest and is being recommended as the engineer of record for this project.  
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In addition to CDBG funding, The City of Fallon was awarded $4,900,000 in the 2023-2024 

Congressionally Directed Spending cycle for the full reconstruction of Kaiser Street.  Approval of the 

design contract with Lumos & Associates would allow for portions of that money to be utilized during the 

design phase of this project.   

 

City staff recommends approval of a Professional Services Contract with Lumos and Associates, Inc. 

 

FISCAL IMPACT: $171,000 CDBG - $231,995 CDS 

FUNDING SOURCE: CDBG and CDS 

PREPARED BY: Brian Byrd, Director of Public Works 

TO BE PRESENTED TO COUNCIL BY:  Brian Byrd, Director of Public Works 
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Boise  Carson City  El Dorado Hills  Fallon  Lake Tahoe  Reno         LumosInc.com  

L:\Marketing\Proposals\2024 Proposals\LA24.A59 -City of Fallon Kaiser Street Rehab\02_Proposal Content\Drafts.Revisions\2025-1-29 - Kaiser Street 

Revised Proposal.docx 

Fallon 
275 West Williams Avenue 
Fallon, NV 89406 
775.423.6188 
 

 
January 30, 2025         
 
Mr. Derek Zimney, P.E.         LA24.A59 
City Engineer – City of Fallon 
55 W. Williams Ave 
Fallon, NV 89406 
 
Subject: Revised Proposal for Civil Design Services – City of Fallon CDBG Design 

Project – Kaiser Street Rehabilitation Project 
  
Dear Derek:  
 
Thank you for giving Lumos & Associates, Inc. ("Lumos") the opportunity to provide you with this 
revised proposal for engineering design services for the City of Fallon Kaiser Street Rehabilitation 
Project in Fallon, NV. 
 
Project Understanding 
The City of Fallon has identified that Kaiser Street needs rehabilitation and/or reconstruction. This 
may include various maintenance techniques up to and including complete reconstruction of the 
paved roadway. The project limits include Kaiser Street from Allen Road to Whitaker Lane including 
the returns for connecting cross streets at intersections and commercial approaches.  
 
The Scope of Services for this project will include the following tasks: The City of Fallon has 
identified approximately 2,650 linear feet of Kaiser Street that needs rehabilitation. This includes 
installing new sidewalk, replacing existing sidewalk, curb and gutter, residential and commercial 
driveway or approach improvements, ADA compliant pedestrian ramps at the affected intersections, 
new catch basins where needed, water main improvements, sewer main and manhole 
improvements, striping, signage and electrical improvements. An optional task to this proposal 
includes the surface improvements of Dalton Street (assuming a new waterline is installed), and 
the widening of Whitaker. The Scope of Work for this project includes: topographic surveying and 
Right-of-Way engineering, geotechnical investigation, agency coordination (City of Fallon, 
Southwest Gas, Great Basin Gas, CC Communications, Charter, AT&T, NV Energy, Churchill 
County), water modeling, and preparation of construction documents, and bid services. This scope 
is further defined below:  
 
Project Scope 
Task 1 – Project Management 
Management of the overall project will include scheduling of Lumos staff resources, City of Fallon 
design review meetings, quality assurance reviews, and invoicing. The project manager will 
schedule and facilitate a project kickoff meeting. Meetings to review the preliminary design, as well 
as 60% and 100% design review are anticipated. Detailed monthly invoices will be prepared to 
document all work performed and status reports will be provided to the City of Fallon upon request. 
This task also includes monthly update meetings with City of Fallon staff if needed. 
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Task 2 – Topographic Survey 
Lumos will prepare a project base map created using a combination of aerial photogrammetry and 
ground collected survey field shots. The photogrammetry can be collected by either an unmanned 
aerial vehicle (UAV) or traditional fixed wing aircraft.  
 
The project will be flown at an appropriate elevation to obtain a horizontal scale of 1"=20' with a 1' 
contour interval accuracy and ground sampling distance of 0.25’ per pixel. Isolated field shots will 
be obtained at critical locations such as edge of roadway, curb and flowline elevations, surface 
evidence of utilities, storm drain features (with inverts), and obscured areas to be combined with 
the aerial imagery to supplement the base map. A digital terrain model, topographic base map, and 
color orthophoto will be generated using the combination of ground and aerial collected data.   
 
Control for the project will be referenced to the Nevada Coordinate System, West Zone, NAD83 
using a local combined scale factor to establish ground values for the base map. The vertical datum 
for the project will be reference to NAVD88. 
 
The area to be mapped for Kaiser Street will be a ±80’ wide corridor from the centerline of Allen 
Road to the centerline of Whitaker Lane, including ±100’ into cross streets Industrial Way and 
Dalton Street.  
 
The area to be mapped for Kaiser Street will be a ±80’ wide corridor from the centerline of Allen 
Road to the centerline of Whitaker Lane, Whitaker Road from the southerly side of Kaiser Street to 
the approximate centerline of Williams Avenue, Dalton Street from ±100’ south of Kaiser Street to 
the approximate centerline of Williams Avenue and ±100’ southerly into Industrial Way.  
 
Task 3 – Right-of-Way Engineering 
Lumos will perform field surveying measurements to determine the location of monuments and 
evidence that affect the right-of-ways for the roadways within the subject project site. 
Measurements will be compared to dimensions of record documents including but not limited to; 
vesting deeds of adjoining properties, record mapping, right of way dedications and mapping.  
 

3.1 - Preliminary Title Reports  
It is estimated that a total of up to (10) parcels may be impacted by the proposed improvements. 
These improvements may require Temporary Construction Easements (TCEs) and/or Permanent 
Easements (PEs) for construction of pedestrian path sidewalks, ramp improvements, driveway 
approaches, or roadway realignment.  Lumos will obtain up to ten (10) preliminary title reports 
including exceptions and updates.  Lumos will review the assessor parcel map, address, and owner 
information within the title reports and verify the document links within the title report are correct 
and functioning.  Lumos will coordinate necessary revisions to the preliminary title reports with the 
title company.  Lumos will deliver the electronic preliminary title reports to the City.  Lumos 
assumes one update to each of the (10) title reports may be required for the duration of the 
project.  Lumos will coordinate the updates with the title company and deliver the updated title 
reports to the City. 
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3.2 - Boundary Survey and Legal Descriptions 
Lumos will review title reports for up to ten (10) subject parcels to identify existing encumbrances, 
record mapping, parcel boundary and/or easement legal descriptions detailed within the exceptions 
portion of said reports.  Lumos will utilize County records to obtain deeds and other record data for 
the parcels to be surveyed.  Lumos will use this information to create digital AutoCAD boundary line 
work necessary for generating search survey coordinates for boundary monuments associated with 
the subject subdivisions and parcels. 

 
Lumos will then perform field boundary surveys of the subject parcels.  During the field survey, 
existing property corners, section corners, and Right-of-Way monuments, including centerline, will 
be located as required to resolve the legal boundaries of the subject parcels. 
 
Lumos will utilize record boundary information in conjunction with the data gathered in the field to 
prepare a digital boundary base map for the subject parcels.  The digital base map will depict 
parcel boundaries, easement boundaries, street Right-of-Ways and found boundary monuments. 
 
Lumos will utilize the boundary base map to prepare up to 10 legal descriptions and exhibit figures 
for the Temporary Construction Easement (TCEs) and/or Permanent Easements (PEs). 
 
A Record of Survey will be prepared and filed with the County Recorder in accordance with Nevada 
Revised Statutes 625.340 through 625.380 and the Nevada Administrative Code 625.651 through 
625.740 to depict the Boundary Survey results and Easement locations. 
 
Right-of-Way appraisal, property owner negotiations, escrow coordination and title clearance are 
not included within this task.   
 

3.3 - Permission to Construct Agreement Exhibits  
Lumos will prepare Permission to Construct (“PTC”) exhibits for up to 28 parcels. This excludes any 
legal descriptions relating to the PTC’s. PTC’s are assumed to be completed for any parcel whose 
driveway access fronts the affected roadway or whose property would be affected by temporary 
grading/construction operations for proposed improvements. 
 
Task 4 – Investigation of Existing Conditions 
Kaiser Street from Allen Road to Whitaker Lane shall be the limits associated with Work under Task 4. 
 

4.1 - Concrete Condition Survey  
Lumos will evaluate curb and gutter, sidewalk, and driveway approaches based upon City criteria.  
Lumos shall also evaluate existing pedestrian ramps for compliance with current ADA standards.  
Lumos shall also evaluate the pedestrian access routes including existing pedestrian ramps, sidewalks, 
and driveway aprons within the project limits for compliance with current ADA standards and potential 
safety issues, such as sight distance and/or visibility, based upon City criteria.   
 
Lumos will provide a recommendation on concrete replacement based upon condition and compliance 
standards to the City for consideration.  
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4.2 - Pavement Structural Investigation 
For the current Geotechnical scope of work, we propose a field investigation that will consist of test 
pit explorations at approximately four (4) locations along the proposed project. Exploration depth will 
range from five (5) to ten (10) feet below ground surface, or practical refusal, whichever comes first. 
We understand Lumos and Associates, Inc. will complete the USA Dig clearance and will provide the 
excavation/backfill/hot mix patching services, and the traffic control. Encroachment permit 
application for the geotechnical investigation is assumed to be completed and submitted by Lumos 
as required. 
 

Lumos and Associates, Inc. herein proposes to provide sampling of each exploration, classify the 
encountered soils in accordance with the Unified Soil Classification System (USCS), and conduct 
laboratory testing on the samples collected. Additionally, we propose to perform engineering analysis 
and calculations and develop a Geotechnical Investigation Report that will discuss the geologic 
setting, exploration and site condition, field and laboratory test data, and our conclusions and 
recommendations from a Geotechnical perspective. Our Geotechnical Evaluation will specifically 
include the following services: 
 

Field Investigation will include: 
 USA Dig Clearance 
 Location of Exploration Test Pits 
 Logging of all Soil Profiles Based on USCS 
 Water Table Measurement, if encountered 

 

Laboratory analysis may include: 
 Atterberg Limits 
 Moisture Density Curve 
 Grain Size Analysis (including fines content) 
 R-Value 
 Expansion Index 
 Sulfate Content, pH Value, Resistivity 
 Cement Treatment Soil Mix Design 

 
Report, Recommendations, and Conclusions 

 Exploration Logs 
 Soil Types and Classification 
 Site Geology  
 Laboratory Test Results 
 Geotechnical Discussion 
 Grading Recommendations 
 Existing Pavement Section Analysis 
 Two Roadway Reconstruction Recommendations 
 Trench Backfill Recommendations 
 Asphalt Concrete Recommendations 
 Portland Cement Concrete Recommendations 
 Construction Procedures 
 Groundwater Lever, if encountered 
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4.3 - Utility Coordination 
Based on a USA Dig Inquiry, Lumos will obtain a list of utility companies whose utilities are likely to be 
within the project limits or reasonably affected by the project. Lumos will issue the initial notification 
to the utility agencies on the list and coordinate with the utility agencies for upcoming work, facility 
relocation and new installation, and to ensure utilities likely affected by the project are drawn on the 
plan and profile, evaluate potential conflicts through field investigation, investigate conflict resolution 
strategies.   
 
Utility coordination meetings will be held with the City and affected utility companies.  Lumos will 
coordinate the meetings with the City, prepare and distribute meeting agendas, and provide and 
distribute meeting summaries following the meeting.  It is assumed two (2) utility coordination 
meetings will be held. 
 
Lumos will distribute design review submittals (60% and 100%) to utility agencies for review and 
comment.  Lumos will incorporate comments received from Utility Agencies, as appropriate. 
 

4.4 - Utility Pothole Exploration  
For the current utility locating scope of work, we propose a field investigation that will consist of test 
pit explorations along the proposed project. Exploration depth will extend to the depth of utilities 
specified for location (approximately five (5) feet below ground surface, or less). We understand 
Lumos and Associates, Inc. will complete the USA Dig clearance and will provide the 
excavation/backfill/cold asphalt mix patching services, and the traffic control. Encroachment permit 
application for the geotechnical investigation is assumed to be completed and submitted by Lumos 
as required. 
 
Lumos and Associates, Inc. herein proposes to provide classify the encountered soils in accordance 
with the Unified Soil Classification System (USCS) and record the depth of the utility below the ground 
surface. Additionally, we propose to develop a summarizing report that will describe the existing soil 
and utility conditions and the findings of our utility investigation. 
 
Field Investigation will include: 

 USA Dig Clearance 
 Location of Utility Potholing Test Pits 
 Logging of all Soil Profiles Based on USCS 
 Determination of Utility Depths Below Ground Surface 

 
Report will include: 

 Exploration Logs 
 Soil Types and Classification 
 Utility Type & Material 
 Depth of Utility Below Ground Surface 

 
4.5 - Sanitary Sewer System Evaluation  

Lumos will conduct a condition assessment of the existing sanitary sewer lines and sanitary sewer 
manholes (SSMH) and provide recommendations for improvements of sanitary sewer facilities within 
the limits of the Project. Lumos will hire a sub-consultant to perform CCTV of the existing sewer mains 
and perform a site inspection of the manhole facilities. Lumos will provide a summary letter report 
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which includes; pipeline observations, manhole observations, recommendations, CCTV review 
summary, a vicinity map displaying recommended improvements, and manhole inspection sheets and 
photos. Lumos will also dip the sewer manholes and record the depth to the connected pipes and 
provide to the City. Design of any sewer system improvements is excluded from this scope.  
 
Due to the unknown level of work in evaluating the existing infrastructure might entail, a budgetary 
estimate has been included in the fees table for the scope above.  
Task 5 – Preliminary Design 
30% Improvement plans submittal: 
Lumos shall prepare a preliminary layout for the final geometrics of Kaiser Street and the adjacent 
roadways for use by the client and to serve as the basis of the final design.  The preliminary layout 
will take into consideration the ADA requirements, utility and drainage issues.  Preliminary 
improvement plans and an engineer’s estimate of probable construction costs will be provided at a 
30% level, including any proposed utility improvements. The intent of this task is to determine the 
project improvement limits.  No vertical design or grading details will be provided as a part of the 
Preliminary Design.  
 
60% Improvement plans submittal: 
Lumos will submit 60% design plans, to the City of Fallon, and utility companies for review. At a 
minimum, the 60% design plans will include the following: title sheet, preliminary note sheets, 
overall site and control plan, existing parcel base with owner names, addresses and rights-of-way, 
removal plan, surface improvement plan, preliminary grading plan, plan and profile sheets with 
existing and proposed utilities and preliminary detail sheets. An updated engineer’s estimate of 
probable construction costs will also be included. 
 
The 60% design plans will address all comments generated from the preliminary design plan review 
and include a draft copy of the contract documents and technical specifications. 
 
The contract documents and technical specifications will reference the latest edition of Standard 
Specifications for Public Works Constructions (Orange Book) for standard construction items. 
Technical provisions will be prepared for approved deviations from the Orange Book and unique 
construction items not adequately covered in the Orange Book. The City of Fallon will electronically 
provide Lumos the boilerplate of the contract documents and technical specifications in MS Word 
format. 
 
Review Meetings: 
At 60% project milestones, Lumos will conduct one (1) meeting with the City of Fallon to review 
the design and discuss design comments. Lumos understands that additional meetings may be 
required to discuss review comments and design issues. 
 
Task 6 – Construction Documents (Optional) 
Lumos shall prepare Final Construction Plans and Technical Specifications suitable for construction 
bid advertisement for the approved project in accordance with the City of Fallon standards and 
requirements. 
 
The final construction plans will be on 22"x 34" size sheets (half size 11"x17"). The plans will show 
all elements of project construction including but not limited to reconstruction plan and profile view, 
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subsurface plan and profiles for utility improvements, right-of-way lines, property owners name, 
property APN and site address, and any other details necessary for construction.   
 
100% Improvement plan and Specification Submittal: 
100% construction documents shall be distributed to the City of Fallon for final comment. The 
100% improvement plans and specifications will address all comments generated from the 60% 
improvement plan and specification review. 
 
The 100% plans shall show all elements of project construction. 

• Title Sheet – including vicinity map, approval signatures blocks & Sheet Index 
• Notes, Symbol Legend & applicable abbreviations 
• Overall Site and Control Plan 
• Existing parcel base with owner names, addresses and rights-of-way 
• Utility Plans 
• Detailed Grading Plans 
• Surface Improvement Plans 
• Striping and Signage Plan 
• Plan and Profile Sheets (Horizontal 1”=20’ and Vertical 1”=4’) 
• Typical Sections (scales as noted) 
• Standard Detail Sheets (scales as noted) 

 
The 100% contract documents shall include all bid items, alternative options and technical 
provisions required for the project. A Final Engineer’s Estimate of Probable Construction Cost will be 
prepared for the project based on final designs and any alternative options. The cost options shall 
be in the same format as the bid proposal form included in the contract documents. An estimate of 
the time necessary to complete construction will be provided by Lumos. 
 
Lumos will coordinate with all applicable utilities to finalize submittal requirements for the 
applicable utility relocations if required. 
 
Review Meetings: 
At 100% project milestones, Lumos will conduct one (1) meeting with the City of Fallon to review 
the design and discuss design comments. Lumos understands that additional meetings may be 
required to discuss review comments and design issues. 
 
Final Bid Documents: 
Final review comments will be incorporated into the plans and specifications. Lumos will submit 
final construction documents suitable for bid advertisement in accordance with the City of Fallon 
standards and requirements. 
 
The final plans and specifications will be signed and sealed by a Nevada Registered Professional 
Civil Engineer in responsible charge. Lumos will prepare final PDF’s of the signed and sealed plans 
and deliver plans electronically to the City of Fallon. Signed and sealed Construction Documents 
shall be delivered to the City of Fallon electronically in MS Word and PDF format. The Regional 
Transportation Commission will upload to the CITY’s E-Plan Room. 
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Task 7 – Dalton Street Waterline Rehab and Surface Repair (Optional) 
Should the waterline in Dalton need to be upsized, it is anticipated to completely rehabilitate Dalton 
Street asphalt. This will include surface improvement plans, an analysis for on-street parking at the 
car lot, and a NDOT Encroachment Permit. 
 
Surface Improvement Plans: 
Lumos will submit design plans in conjunction with the Kaiser Street plans, to the City of Fallon, 
and utility companies for review. This optional task will be submitted at 30%, 60%, and 100% 
Plans. At a minimum, the design plans will include the following: title sheet, note sheets, overall 
site and control plan, existing parcel base with owner names, addresses and rights-of-way, removal 
plan, surface improvement plan, grading plan, plan and profile sheets with existing and proposed 
utilities and detail sheets. An updated engineer’s estimate of probable construction costs will also 
be included.  
 
The contract documents and technical specifications will reference the latest edition of Standard 
Specifications for Public Works Constructions (Orange Book) for standard construction items. 
Technical provisions will be prepared for approved deviations from the Orange Book and unique 
construction items not adequately covered in the Orange Book. The City of Fallon will electronically 
provide Lumos the boilerplate of the contract documents and technical specifications in MS Word 
format. 
 
NDOT Encroachment Permit: 
Lumos will prepare civil construction drawings for submittal to NDOT for Occupancy Permit of a single 

approach and related improvements within NDOT Right-of-Way.  These drawings will only depict the 

work within NDOT ROW and color coded to NDOT standards. The drawings will be prepared on 

24”x36” format sheets and at a standard engineering scale.  The improvement plans for this project 

will include the following: title sheet, demolition plans (if required), site plans, grading plans and 

detail sheets.  Agency comments will be addressed under the Contingency Task on a time and 

materials basis due to the challenges in foreseeing the comments that may come from NDOT review.  

This task does not include acceleration or deceleration lanes.  If NDOT requires any such facilities, 

an addendum to this proposal will be provided. 

 

Under this task, Lumos will prepare and submit the necessary applications, supplemental documents 

and plan sets to NDOT.  This task also includes all necessary coordination and communications with 

NDOT and others as it relates to this project and all response letters to agency comments during the 

permitting process.  Due to challenges in foreseeing the extent of agency permitting, this task will 

be billed on a Time and Materials (T&M) basis with an estimated budget amount shown in the fee 

schedule.  This budgetary amount will not be exceeded without prior written authorization from the 

Client. 

 
Task 8 – Widening of Whitaker Lane (Optional) 
It is understood that the City has a verbal agreement with Fallon Ford-Toyota to widen Whitaker 
Lane. This would require the Right-of-Way to be increased and a loss of land for the used car lot. 
This task will include surface improvement plans, drainage plans, and a NDOT Encroachment 
Permit associated with the widening. The widening may impact traffic signals, should a sub-
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consultant be needed for traffic signal design, these fees will be accounted for in the contingency 
task.  
 
Surface Improvement Plans: 
Lumos will submit design plans in conjunction with the Kaiser Street plans, to the City of Fallon, 
and utility companies for review. This optional task will be submitted at 30%, 60%, and 100% 
Plans. At a minimum, the design plans will include the following: title sheet, note sheets, overall 
site and control plan, existing parcel base with owner names, addresses and rights-of-way, removal 
plan, surface improvement plan, grading plan, plan and profile sheets with existing and proposed 
utilities and detail sheets. An updated engineer’s estimate of probable construction costs will also 
be included.  
 
The contract documents and technical specifications will reference the latest edition of Standard 
Specifications for Public Works Constructions (Orange Book) for standard construction items. 
Technical provisions will be prepared for approved deviations from the Orange Book and unique 
construction items not adequately covered in the Orange Book. The City of Fallon will electronically 
provide Lumos the boilerplate of the contract documents and technical specifications in MS Word 
format. 
 
NDOT Encroachment Permit: 
Lumos will prepare civil construction drawings for submittal to NDOT for Occupancy Permit of a single 

approach and related improvements within NDOT Right-of-Way.  These drawings will only depict the 

work within NDOT ROW and color coded to NDOT standards. The drawings will be prepared on 

24”x36” format sheets and at a standard engineering scale.  The improvement plans for this project 

will include the following: title sheet, demolition plans (if required), site plans, grading plans and 

detail sheets.  Agency comments will be addressed under the Contingency Task on a time and 

materials basis due to the challenges in foreseeing the comments that may come from NDOT review.  

This task does not include acceleration or deceleration lanes.  If NDOT requires any such facilities, 

an addendum to this proposal will be provided. 

 

Under this task, Lumos will prepare and submit the necessary applications, supplemental documents 

and plan sets to NDOT.  This task also includes all necessary coordination and communications with 

NDOT and others as it relates to this project and all response letters to agency comments during the 

permitting process.  Due to challenges in foreseeing the extent of agency permitting, this task will 

be billed on a Time and Materials (T&M) basis with an estimated budget amount shown in the fee 

schedule.  This budgetary amount will not be exceeded without prior written authorization from the 

Client. 

Task 9 – Water Model Analysis Report for Pipe Sizing 
Under this task a small sub-model of the project area will be created based on the existing water 
model created by Lumos. The sub-model would be built based on input from the City on existing 
pressures, flows, demands, and peaking factors and used to determine the required waterline 
sizing in Dalton and Kaiser.  
 
Under this task Lumos will perform an abbreviated hydraulic water modeling analysis of the project 
area to assess the impacts of the proposed improvements as compared to assumed existing 
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conditions and to confirm compliance with NAC 445A for system hydraulics and pressures at the 
required demand scenarios and fire flow conditions. A water model report summarizing the results 
of the analysis will be prepared for submittal to NDEP BSDW in accordance with NAC445A.66695. 
Deliverables will include two (2) wet-stamped hard copies of the report for submittal to NDEP 
BSDW and an electronic copy in PDF format. 
 

Task 10 – NDEP Permitting (Optional) 

It is anticipated that NDEP will require a water model report for the project for permitting purposes.  
This task includes the development of a water model report based on the water model that Lumos 
has already created. NDEP coordination, application preparation, and processing of requested 
revisions of the civil improvement plans will be completed under this task. NDEP application and 
supporting documents will be submitted to the City for them to submit.   
 
Task 11 – Electrical Design 
Lighting Study 
Lumos’ sub-consultant will conduct a lighting study for the new intersection lighting as needed.  
The lighting study does not include an analysis of the existing lighting locations; however, the 
existing fixtures will be considered during our study. The study will include photometric calculations 
and a suggested/proposed layout for new street lighting to meet the standards as necessary. 
 
Existing lighting is located at Whitaker and at Industrial, although industrial does not have much 
light at the intersection.  The intersections at Allen and Dalton do not have lighting so new lighting 
will be considered for these locations.  We are anticipating 3 new streetlights with a possible 
modification to the existing fixture on Whitaker. 
 
Electrical Design 
Electrical design will include any required new street lighting; relocating, and/or removing the 
existing street lighting; irrigation control power; miscellaneous electrical connections (if any); 
electrical service points for lighting and signalized intersections; and coordination with City of Fallon 
for any electrical utility relocations and any new service requirements. Lumos’ sub-consultant will 
provide electrical load and voltage drop calculations. The electrical design will include all necessary 
power locations, conduit, wiring, boxes, electrical requirements for the lighting system and power 
distribution services for all the items listed above. Deliverables include 60%, 100% and Final 
Construction Documents/Permit Drawings, specifications, and calculations.  
 
The electrical design scope of work will include drawings and specifications for new street lighting; 
relocating and/or removing existing street lighting; miscellaneous electrical connections (if any); 
electrical service points for lighting and coordination with the local utility for any electrical utility 
requirements.   
 
Additionally, there are 7 power poles that will need to be evaluated for a possible relocation and/or 
relocating existing overhead lines to underground.  This will include electrical and communication 
distribution lines as well as branch feeds to individual services. The “S” Curve is intended to be 
softened and will impact the current locations. Our scope would include the underground 
infrastructure (trenching, conduit, boxes, pads, etc.); modifications to the buildings to convert from 
overhead feed to underground; and coordination with the various utilities for conduit sizes, 
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quantities, box requirements, etc.   Our design would exclude utilities cabling and conductors as 
these will need to be designed, provided, and installed by the utilities. 
 
During the 60% phase, options will be reviewed for both relocation and/or underground/removal of 
services.  Options will be presented with associated construction costs for the owner to select.  Our 
100% and final design will include the requirements to relocate and/or underground/remove these 
poles based on owner direction and associated coordination with local utilities.  
The electrical design will include all necessary power locations, conduit, wiring (excluding utility 
wiring and cable), boxes, electrical requirements for the lighting system and power distribution 
service 
 
Task 12 – Bidding Services 
Lumos will be available during the bidding process to answer technical questions and respond to 
questions raised by bidders during the bidding period. In addition, all questions and responses will 
be documented and provided to the City of Fallon. 
 
Pre-bid Meeting. Lumos will attend the pre-bid meeting. Lumos will prepare and provide PDF 
addenda, if required.  All questions regarding legal aspects of the contract documents will be 
referred directly to the City of Fallon. Lumos will prepare and provide a PDF summary of the pre-
bid meeting, as directed by the City of Fallon. 
 
Lumos will attend the bid opening and compile a bid tab to assist the City of Fallon in evaluating 
the bids. 
 
Task 13 – Project Contingency 
The Project Contingency is specifically for additional out-of-scope tasks and time extensions, as 
may be required, which are unidentifiable at this time. This work shall be added at the sole 
discretion of the City of Fallon, for fees negotiated on a case-by-case basis. This contingency task is 
anticipated to cover any sub consultants for signaling needs for the widening of Whitaker. Work will 
be performed on a time and materials basis in accordance with Lumos’ fee schedule. A standard 
fee schedule is incorporated into this proposal. 
 
Assumptions / Exceptions 
Lumos has made the following assumptions in preparation of this proposal: 

 This scope does not include preparation of a drainage report. 
 It is assumed that the amount of impervious area will remain the same.  Therefore, storm 

water detention/retention may not be necessary. 
 Dry Utility improvements (except electrical improvements noted) are not included in the 

scope of this proposal. 
 Landscape design is not included in this proposal. 

 Construction Services are not included in this proposal. 
 Traffic Signal design will utilize the design contingency task should those improvements be 

required.  
 This scope does not include any soil and/or groundwater contamination evaluations. 
 It is assumed that all permit fees will be waived or paid by the City of Fallon (NDEP) as a 

reimbursable.  
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Fees 
The tasks described in the Scope of Work will be completed for the following fixed fees: 

 
 

Task Fee

Task 1 Project Management $12,080

Task 2 Topographic Survey $21,300

Task 3.1 Preliminary Title Reports $19,000

Task 3.2 Boundary Survey and Legal Descriptions $59,800

Task 3.3 Permission to Construct Exhibits $5,430

Task 4.1 Concrete Condition Survey $4,420

Task 4.2 Pavement Structural Investigation $25,000

Task 4.3 Utility Coordination $3,280

Task 4.4 Utility Pothole Exploration $10,725

Task 4.5 Sanitary Sewer System Evaluation $11,160

Task 5 Preliminary Design

30% Improvement Plans $19,520

60% Improvement Plans $35,640

Task 6 Construction Documents (Optional) $42,200

Task 7 Dalton Street Rehabilitation (Optional) $22,000

Task 8 Widening of Whitaker (Optional) $18,000

Task 9 Water Modeling Analysis Report for Pipe Sizing $12,500

Task 10 NDEP Permitting (Optional) $7,500

Task 11 Electrical Design

60%/Lighting Study/Power Pole Evaluation $14,950

100% Construction Documents $18,170

Final Construction Documetns $5,980

Bidding & Negotiation $1,840

Task 12 Bidding Services (Optional) $7,500

Task 13 Project Contingency $25,000

Total: $402,995

Description

 
 
 
Project Schedule 
Notice to Proceed (NTP): TBD   
Topographic Survey/Geotechnical Investigation: 4 weeks after NTP 
Utility Exploration/Concrete Condition Survey: 6 weeks after NTP 
Right-of-Way Determination/Boundary Survey: 6 Weeks after NTP 
Legal Descriptions: 2-4 Weeks after receipt of title reports 
Preliminary Plans: 4-6 weeks after Topographic Survey 
Right-of-Way Take initial discussion with Landowners: 2-4 Weeks after Preliminary Plans   
60% Construction Documents: 6-8 weeks after Preliminary Plans 
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Final Construction Documents: 6-8 Weeks after 60% Plans  
Start of Construction: Spring 2026 
 
If this proposal is acceptable, please execute the attached contract and provisions and return the 
same to our office.  Any additional services requested but not covered by this Scope of Work can 
be provided by an amendment to this proposal.  The attached Standard Provisions of Agreement 
are a part of this proposal. 
 
Lumos & Associates, Inc. will send monthly progress billings on this project.  The amount of these 
billings will be based upon the percentage of work completed.  The terms are ‘Due Upon Receipt’ 
and accounts are past due after 30 days.  Accounts over 30 days old will be subject to interest at 
the rate of 1 ½% per month and such collection action as may be necessary to collect the account.  
In addition, a “Stop Work Order” may be issued on past due accounts.  In this case, no further 
work will be performed until the account is brought current. 
 
Thank you again for allowing Lumos & Associates to provide you with this proposal.  Please do not 
hesitate to call me if you have questions. 
 
Sincerely, 
 
 
__________________________     __________________________ 
Dan Stucky, P.E.       Hunter Mori, P.E. 
Director        Project Engineer 
 
Encl:  Standard Provisions of Agreement 
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Standard Fee Schedule 
January 1, 2025 

NV 

 

 

 

• Fees for prevailing wage rate projects are available upon request. 

• Map filing, checking, consulting, and other fees paid on behalf of the client shall be billed at cost plus fifteen percent (15%). 

• Overtime hours will be billed at 1.5 times the standard rate where applicable. 

• Survey and Field crew billing rates include standard field survey equipment and truck up to 30 mile radius, after which mileage rates 
apply 

• Fees for depositions and testimony will be billed at two (2) times the standard billing rates 

 

Engineering   Per Hour 
Director $295

Group Manager 280

Senior Project Manager – Special Projects 250

Assistant / Project / Senior Project Manager 210/235/250

Staff / Project / Senior Hydrogeologist 190/200/215

Staff / Project / Senior Engineer 190/205/215

Assistant / Project / Senior Project Coordinator 145/185/195

Project / Senior Project Designer 160/170

Engineering Technician I / II / III 110/140/150

Construction   Per Hour 
Director $295

Materials Engineering Manager 265

Assistant / Project / Senior Project Manager 210/235/250

Staff / Project / Senior Geotechnical Engineer 190/205/215

Construction Services Supervisor / Engineer 175/185

Assistant / Project / Senior Project Coordinator 145/185/195

Geotechnician 175

Inspector / Senior Inspector (includes nuclear gauge) 160/170

Construction Technician I / II / III 120/130/140

Materials Technician I / II / III (includes nuclear gauge) 110/120/130

Administrative Technician 90/100/110

Surveying   Per Hour 
Director $295

Group Manager 280

Assistant / Project / Senior Project Manager 210/235/250

Staff / Project / Senior Surveyor 190/205/215

Assistant / Project / Senior Project Coordinator 145/185/195

Photogrammetrist / Photogrammetry Manager 170/205

GIS Analyst 140

Surveying Technician I / II / III 95/140/150

Party Chief 190

Administrative & Other Services   Per Hour 
Administrative Support $135

Copy & Print Services Cost + 15%

Mileage (per mile)  0.90

These rates apply to services rendered through December 31, 2025. Services provided after 
this date will be invoiced according to the Standard Fee Schedule in effect at that time. 

112

Item 9.



 

 

CLIENT INITIALS_____                             Page 1 of 6                                         Effective May 2023 

AGREEMENT 
To Engage the Services of 

LUMOS & ASSOCIATES, INC. 

  
The attached Standard Provisions of Agreement are incorporated hereinto and made a part of this Agreement. In the 
event of any conflicts or inconsistencies between the terms contained in Exhibit “A” and those contained in the 
Standard Provisions of Agreement, the terms of the Standard Provisions of Agreement shall govern and control. 

 

All notices, requests, demands, and other communications required under this Agreement shall be in writing and shall 
be deemed duly given and received:  (i) if personally delivered, on the date of delivery; (ii) if mailed, three (3) days 
after deposit in the United States Mail, registered or certified, return receipt requested, postage prepaid; and/or (iii) if 
by a courier delivery service providing overnight or “next-day” delivery, on the next business day after deposit with 
such service.  All written communications shall be addressed to CONSULTANT at 950 Sandhill Road, Suite 100, Reno, 
NV 89521, or to CLIENT at the address written above. 

 

IN WITNESS WHEREOF, the parties hereto have accepted, made and executed this Agreement upon the terms, 
conditions, and provisions written above and incorporated herein as set forth in the attached, on the date first 
written above. 
 

CONSULTANT:      CLIENT: 

PRINT   PRINT  

SIGN    SIGN   

TITLE   TITLE  

DATE    DATE  

               THIS AGREEMENT, entered into on the  day of  20  , by and 

by and between  

whose mailing address is   

hereinafter called “CLIENT,” and LUMOS & ASSOCIATES, INC., hereinafter called “CONSULTANT,” is as follows: 

 CLIENT intends to pursue work on   (Project Name) 

hereinafter called the “PROJECT” and whose location is   

 THE CLIENT/contact person for this project is   

Phone   Email  

 CLIENT and CONSULTANT, for mutual consideration hereinafter set forth, agree as follows: 

 A. CONSULTANT agrees to perform certain consulting, design, advisory, surveying, and/or testing  

services for CLIENT as follows:  

 B. CLIENT agrees to pay CONSULTANT as compensation for his/her services as follows:   

 

This Agreement does not include any agency fees advanced on the CLIENT’s behalf.  All fees advanced for this project 
will be assessed a 15% handling fee in accordance with company policy.  Should CLIENT wish to avoid the 15% 
charge, all agency and outside fees will be required 24 hours prior to submittal deadline. 

 C. CLIENT agrees to provide the following to CONSULTANT to aid in his/her work:   
 

 D. CONSULTANT will begin work on or about  20          ; and have said 

work completed  

CONSULTANT contact for this project is      Phone   

 

10 January 24

City of Fallon

55 W. Williams Ave. Fallon, Nevada 89406

Kaiser Street Reconstruction

Fallon, NV

Derek Zimney

775.423.5107 dzimney@fallonnevada.gov

See proposal attached hereto as Exhibit "A"

See proposal attached hereto as Exhibit "A"

See proposal attached hereto as Exhibit "A"

See proposal attached hereto as Exhibit "A"

Hunter Mori 775.423.2188
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STANDARD PROVISIONS OF AGREEMENT 
 
 
1. AGREEMENT 
 
These Standard Provisions of Agreement are deemed part of the attached Agreement.  As used herein, the term “AGREEMENT” will 
mean the attached Agreement, the Proposal attached thereto as Exhibit “A,” these Standard Provisions of Agreement, and any other 
exhibits attached hereto and specifically incorporated herein.  CONSULTANT shall provide for the CLIENT the scope of services 
described in the referenced Proposal, and all services not specifically described therein are excluded from CONSULTANT’s scope of 
services. 
 
2. BILLING AND PAYMENT 
 
Fees and other charges shall be billed monthly as the work progresses and shall be due and payable at the time of billing.  Ten (10) 
days are allowed for processing payment, and any unpaid balance remaining twenty (20) days after the date of the original invoice 
shall be considered past due.  Any unpaid balance remaining thirty (30) days after the date of the original invoice shall be considered 
Critically Past Due.  CONSULTANT reserves the right to suspend services on accounts with outstanding balances that are Critically Past 
Due.  CONSULTANT shall have no liability whatsoever to the CLIENT for any costs or damages as a result of such suspension.  Upon 
payment in full by the CLIENT, CONSULTANT shall resume services under this AGREEMENT, and the time schedule and compensation 
shall be equitably adjusted to compensate for the period of suspension.  In the event CLIENT fails to pay CONSULTANT within forty-
five (45) days or more after invoices are rendered, CLIENT agrees that CONSULTANT shall have the right in its sole discretion to 
consider said default a material breach of the AGREEMENT and the duties of CONSULTANT under this AGREEMENT terminated, without 
requiring the seven (7) days written advance notice otherwise required for termination pursuant to Section hereof. 
 
Any payment not received within thirty (30) days of date of the original invoice shall accrue interest at the rate of eighteen percent 
(18%) per annum. 
 
CLIENT hereby agrees that the balance as stated on any invoice from CONSULTANT to CLIENT is correct and is acceptable to CLIENT 
unless, within ten (10) days from the date of the original invoice, CLIENT notifies CONSULTANT in writing of the particular item that is 
alleged to be in error or is otherwise in dispute. 
 
CLIENT shall pay the costs for checking and inspection fees, zoning and annexation applications fees, assessment fees, soils 
engineering fees, soils testing fees, aerial topography fees, and all other fees, permits, bond premiums, title company charges, 
blueprints and reproductions, and all other charges not specifically covered by the terms of this AGREEMENT. 
 
For projects that extend for more than one (1) year from the date of the AGREEMENT, CONSULTANT shall be entitled to an increase in 
fees in proportion to the increase in the Consumer Price Index over the preceding year, for the duration of the AGREEMENT. 
 
3. TERMINATION 
 
This AGREEMENT may be terminated by either party upon seven (7) days advance written notice in the event of substantial failure by 
the other party to perform in accordance with the terms hereof through no fault of the terminating party. 
 
In the event all or any portion of the services performed or partially performed by CONSULTANT be suspended, abandoned, or 
terminated, CLIENT shall pay CONSULTANT for all fees, charges and services provided up to the date of termination.  In return, 
CONSULTANT shall provide CLIENT with copies of all drawings, specifications and reports prepared or partially prepared up to the date 
of termination, at CLIENT’s expense and for use solely with respect to the Project.  Payment in full up to the date of termination shall 
be a condition precedent to CONSULTANT’s providing copies of all drawings, specifications and reports, regardless of the pendency of 
any dispute.  
 
4. ADDITIONAL SERVICES 
 
CLIENT may request that CONSULTANT provide services beyond those set forth in CONSULTANT’s Proposal (“Additional Services”).  
The scope of such Additional Services and fee shall be as mutually agreed upon in writing by CLIENT and CONSULTANT prior to 
commencement of such Additional Services.  
 
The CONSULTANT shall comply with applicable laws, codes and regulations in effect as of the date it provides its services pursuant to 
the standard of care in the industry.  Changes to CONSULTANT’s services made necessary by newly enacted laws, codes and 
regulations after such date shall entitle the CONSULTANT to a reasonable adjustment in the schedule and additional compensation in 
accordance with this Additional Services provision.  In addition, the CONSULTANT shall be entitled to rely reasonably on interpretations 
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and approvals given by government officials with responsibility for enforcing such laws, codes, and regulations and shall not be 
responsible for changes made by such officials to interpretations or approvals previously given. 
 
5. STANDARD OF CARE 
 
CONSULTANT shall perform its services in a manner consistent with the level of care and skill ordinarily exercised by members of 
CONSULTANT’s profession currently practicing in the same locality under similar circumstances and with reasonable diligence and 
expediency consistent with sound professional practices (“Standard of Care”).  Nothing contained herein shall be construed to 
constitute a guarantee, warranty or assurance, either express or implied of the services to be provided herein.   
 
6.  COST ESTIMATES 
 
CONSULTANT makes no representation concerning estimates of construction costs other than that these are estimates only and 
CONSULTANT shall not be responsible for fluctuations in cost factors.  Any such estimates prepared or agreed to by CONSULTANT 
represent the CONSULTANT’s judgment as a design professional.  It is recognized that neither the CONSULTANT nor the CLIENT has 
control over the cost of labor, materials or equipment; the contractor’s methods of determining bid prices; or competitive bidding, 
market or negotiating conditions.  Accordingly, the CONSULTANT cannot and does not warrant or represent that bids or negotiated 
prices will not vary from the CLIENT’s budget or from any estimate of construction cost prepared or agreed to by the CONSULTANT. 
 
7.  LIMITATIONS ON RESPONSIBILITIES 
 
CONSULTANT shall not be responsible for the acts or omissions of the CLIENT, CLIENT’s other consultants, contractors, subcontractors, 
their agents or employees, or other persons providing work or services on the Project.  CONSULTANT does not guarantee the 
completion or quality of performance of work performed by the construction contractor(s) or other third parties.  Site safety is the sole 
responsibility of the contractor.  CONSULTANT shall neither have control over, nor be in charge of, nor be responsible for the 
construction means, methods, techniques, sequences or procedures, or for safety precautions and programs in connection with work 
for the Project. 
 
Unless retained to perform a geotechnical investigation, CONSULTANT makes no representations concerning soil conditions and 
CONSULTANT is not responsible for any liability that may arise out of the making or failure to make soils surveys, or subsurface soil 
tests, or general soil testing. 
 
Unless specifically included in the Proposal’s scope of services, CONSULTANT is neither responsible for notifying CLIENT of any 
expiration or renewal dates for permits and/or approvals of any type or description, nor for renewing or requesting a renewal from any 
agency, municipality, or authority of any permits and/or approvals that may be due to expire. 
 
8. INFORMATION PROVIDED BY OTHERS 
 
CONSULTANT is entitled to rely on information supplied by the CLIENT and other consultants retained directly by the CLIENT.  
CONSULTANT has no obligation to check the accuracy or completeness of CLIENT-supplied information but will bring to the CLIENT’s 
attention any discovered discrepancies. 
 
9. OWNERSHIP OF DOCUMENTS 
 
Drawings, details, specifications, reports, and other documents prepared by CONSULTANT, including those in electronic form, are 
instruments of service for use solely with respect to this Project.  CONSULTANT shall be deemed the author and owner of the 
CONSULTANT’s instruments of service and shall retain all common law, statutory and other reserved rights, including copyrights.  Upon 
execution of this AGREEMENT, CONSULTANT grants to CLIENT a nonexclusive license to reproduce the CONSULTANT’s Instruments of 
Service solely for purposes of the Project, provided the CLIENT shall comply with all obligations, including prompt payment of all sums 
when due, under this AGREEMENT.  CLIENT shall not use the instruments of service for future additions or alterations to this Project or 
for other projects without CONSULTANT’s prior written consent.  Any unauthorized use, reuse or modifications of the instruments of 
service shall be at the CLIENT’s sole risk and without liability to CONSULTANT, and CLIENT agrees to defend, indemnify and hold 
harmless CONSULTANT from all claims and damages arising out of or purported to arise out of the use, reuse, or modification of the 
Instruments of Service. 
 
10. INDEMNIFICATION  
 
CLIENT agrees, to the fullest extent permitted by law, to indemnify and hold harmless CONSULTANT from and against any claims, 
damages, liabilities, suits, demands, losses, expenses or costs (including reasonable attorneys’ fees and costs of defense) (“Claims”), to 
the extent caused by CLIENT’s negligent acts, errors, or omissions and those of its contractors, subcontractors or consultants or 
anyone for whom CLIENT is legally liable, except for claims or litigation arising through the sole negligence or willful misconduct of 
CONSULTANT. 
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CONSULTANT agrees, to the fullest extent permitted by law, to indemnify and hold harmless CLIENT from and against any claims, 
damages, liabilities, suits, demands, losses, expenses to the extent they are determined to have been caused by the negligent acts, 
errors or omissions of CONSULTANT or anyone for whom CONSULTANT is legally liable, to the extent consistent with the Limitation of 
Liability provision herein.  CONSULTANT shall not have an obligation to indemnify and hold harmless CLIENT for claims or litigation 
arising through the sole negligence or willful misconduct of CLIENT or anyone for whom CLIENT is legally liable.    
 
Neither party shall have an upfront duty to defend the other but shall reimburse reasonably incurred defense fees and costs (for fees 
and costs actually incurred in defending claims attributable to the other party’s fault) to the extent of its indemnity obligation herein.  
Neither the CLIENT nor the CONSULTANT shall be obligated to indemnify the other party in any manner whatsoever for the other 
party’s own negligence. 
 
11. RIGHT OF ENTRY 
 
CLIENT shall secure the permission necessary to allow CONSULTANT’s personnel and equipment access to the project site and any 
adjacent properties necessary to perform the services at no cost to CONSULTANT.  While CONSULTANT will take all reasonable 
precautions to minimize any damages to the property, it is understood by the CLIENT that in the normal course of field work some 
damage may occur, the correction of which is not part of this AGREEMENT. 
 
12. SAMPLES 
 
Samples obtained for materials testing will be discarded upon completion of testing, and portions of samples not tested or unused shall 
be preserved for not longer than thirty (30) days. 
 
13. GOVERNING LAW; DISPUTES 
 
This AGREEMENT shall be governed by the laws of the state, in which the Project is located, and all dispute resolution proceedings 
shall be venued in the county and state in which the services are rendered unless the parties mutually agree otherwise in writing. 
 
The parties agree to first endeavor in good faith to resolve any dispute arising out of or related to this AGREEMENT by mediation 
pursuant to the Construction Industry Mediation Rules of the American Arbitration Association or JAMS.  Mediation shall be a condition 
precedent to the instigation of any legal proceedings.  If the claim or controversy is not resolved by mediation, the claim or controversy 
may be resolved by final and binding arbitration, if the parties so mutually agree in writing prior to the commencement of any 
arbitration proceeding.  Absent express mutual consent to arbitrate, all disputes shall be litigated in a court of competent jurisdiction in 
the state in which the Project is located.   
 
14.  NO THIRD PARTY BENEFICIARIES 
 
Nothing contained in this AGREEMENT shall create a contractual relationship with or a cause of action in favor of a third party against 
either the CLIENT or the CONSULTANT. 
 
15.  WAIVER OF CONSEQUENTIAL DAMAGES 
 
Notwithstanding any other provision in this AGREEMENT, and to the fullest extent permitted by law, neither the CONSULTANT nor the 
CLIENT shall be liable to the other for, or shall make, any claim for any incidental, indirect or consequential damages arising out of or 
connected in any way to the Project or to this AGREEMENT.  This mutual waiver of consequential damages shall include, but is not 
limited to, loss of use, loss of profit, loss of business, loss of income, damage to reputation or any other consequential damages either 
party may have incurred from any cause of action including negligence, strict liability, breach of contract and breach of strict or implied 
warranty.  
 
16. FORCE MAJEURE 
 
CLIENT and CONSULTANT are aware that many factors outside the CONSULTANT’s control may affect the CONSULTANT’s ability to 
complete the services to be provided under this AGREEMENT.  CLIENT agrees that CONSULTANT is not responsible for damages arising 
directly or indirectly from any delays for causes beyond CONSULTANT’s control.  For purposes of this AGREEMENT, such causes 
include, but are not limited to, strikes or other labor disputes; severe weather disruptions or other natural disasters; fires, riots, war or 
other emergencies or acts of God; failure of any government agency to act in a timely manner; failure of performance by CLIENT or 
CLIENT’s contractors or consultants; or discovery of any hazardous substances or differing site conditions.  
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17.   SOLE CORPORATE REMEDY 
 
It is intended by the parties to this AGREEMENT that the CLIENT’s obligations and CONSULTANT’s services in connection with the 
Project shall not subject the CLIENT’s or CONSULTANT’s individual shareholders, officers, directors, members, managers or employees 
to any personal legal exposure for the risks associated with this Project.  Therefore, and notwithstanding anything to the contrary 
contained herein, the parties agree that as their sole and exclusive remedy, any claim, demand or suit shall be directed and/or asserted 
only against the business entities that are the parties to this AGREEMENT and not against any of the parties’ individual shareholders, 
officers, directors, members, managers or employees, except for acts of willful misconduct or as otherwise prohibited by law. 
 
18.  HAZARDOUS MATERIALS 
 
The CONSULTANT shall have no responsibility for the discovery, presence, handling, removal or disposal of, or exposure of persons to, 
hazardous materials or toxic substances in any form at the Project site.  In the event the CONSULTANT or any other party encounters 
any hazardous materials, or should it become known to the CONSULTANT that such materials may be present on or about the jobsite 
or any adjacent areas that may affect the performance of the CONSULTANT’s services, the CONSULTANT may, at its option and 
without liability for consequential or any other damages, suspend performance of its services under this AGREEMENT until the CLIENT 
retains appropriate consultants or contractors to identify and abate or remove the hazardous or toxic materials and warrants that the 
jobsite is in full compliance with all applicable laws and regulations.  CONSULTANT shall not be responsible for locating or abating any 
hazardous materials. 
 
19.  LIMITATION OF LIABILITY 
 
In recognition of the relative risks and benefits of the Project to both the CLIENT and the CONSULTANT relating to CONSULTANT’s 
provision of services in accordance with this AGREEMENT, the risks have been allocated such that the CLIENT agrees that 
CONSULTANT’s total liability to CLIENT for any and all injuries, claims, losses, expenses or damages whatsoever (including attorneys’ 
fees and costs and expert witness fees and costs) arising out of or in any way related to the services provided for the Project and/or 
under this AGREEMENT, regardless of theories of liability or causes of action asserted (unless otherwise prohibited by law) including, 
but not limited to, allegations of CONSULTANT’s negligence, errors, omissions, strict liability, breach of contract or breach of warranty, 
shall not exceed the total sum of $50,000 or the total amount of fees paid to CONSULTANT under this AGREEMENT, whichever is less.  
CONSULTANT currently maintains a policy of professional liability insurance.  In no event shall CONSULTANT’s liability exceed the sum 
of CONSULTANT’s available professional liability insurance coverage at the time of settlement or judgment.  CLIENT and CONSULTANT 
hereby acknowledge that this provision was expressly negotiated and agreed upon.   
 
20.  STATUTES OF LIMITATIONS AND REPOSE 
 
CLIENT and CONSULTANT agree that the applicable state law will govern the time limits for bringing all claims arising out of this 
agreement.  CLIENT and CONSULTANT further agree that for purposes of calculating the applicable statutes of limitations and repose 
in any claim arising out of the contract or the services CONSULTANT provides pursuant to the contract shall be deemed to have 
accrued no later than the issuance of CONSULTANT’s final invoice for services under the contract, and the applicable statutes of 
limitations or repose will begin to run upon issuance of CONSULTANT’s final invoice. 
 
21.  MISCELLANEOUS 
 

(a) CLIENT and CONSULTANT each respectively bind themselves, their partners, successors, executors, administrators, and 
assigns to the AGREEMENT.  

 
(b) CLIENT agrees to cooperate fully with CONSULTANT on the Project and to provide any and all information and/or documents 

reasonably necessary for CONSULTANT to perform the agreed scope of services as detailed in the AGREEMENT, and CONSULTANT 
shall be entitled to rely upon the accuracy and completeness thereof. 

 
(c) Neither CLIENT nor CONSULTANT shall assign its interest in the AGREEMENT without the prior express written consent of the 

other. 
 

(d) It is expressly understood that CONSULTANT is an independent contractor and in no event will the CONSULTANT, its agents, 
employees, representatives, or servants, be considered as the agent, employee, representative or servant of CLIENT.  Nothing 
contained in this AGREEMENT or any action by CONSULTANT shall be construed to impose a fiduciary duty on CONSULTANT or create 
a fiduciary relationship between CONSULTANT and CLIENT or between CONSULTANT and any third party. 

 
(e) If any provision of this AGREEMENT is invalid or unenforceable, such provision shall (i) be modified to the minimum extent 

necessary to render it valid and enforceable, or (ii) if it cannot be so modified, be deemed not to be a part of this AGREEMENT and 
shall not affect the validity or enforceability of the remaining provisions. 
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(f) Waiver of any provision of this AGREEMENT by either party shall not be deemed to constitute a waiver of any other provision 
of this AGREEMENT, nor shall such waiver constitute a continuing waiver. 

 
(g) This AGREEMENT, and the attachments hereto, shall constitute the entire understanding between the parties, and no 

modification shall be binding unless in writing and signed by the parties. 
 
22. RETAINER 
 
CLIENT agrees to deposit the sum of __________________________ $______________ as a retainer, receipt of which is a 
prerequisite for CONSULTANT to perform services for CLIENT.  The retainer will be held by CONSULTANT to secure payment of 
CONSULTANT’s invoices in CONSULTANT’s general accounts with all benefits accruing to CONSULTANT.  CONSULTANT, at its sole 
discretion, may apply the retainer to any outstanding invoices which CLIENT has failed to pay in the time frames set forth in this 
AGREEMENT; however, nothing herein shall be interpreted to relieve CLIENT from paying CONSULTANT’s invoices as set forth in this 
AGREEMENT.  If any portion of the retainer is applied to an outstanding invoice, CLIENT shall, within five (5) days of CONSULTANT’s 
request, replenish the retainer account to the original amount listed herein.  The retainer, or unused portion thereof, shall be refunded 
to CLIENT within thirty (30) days after CONSULTANT’s services conclude or termination of this AGREEMENT, whichever comes first, 
provided that there is no balance owed to CONSULTANT.  If a balance is owed to CONSULTANT when services conclude or this 
AGREEMENT is terminated, CLIENT will be refunded the difference between the amount owed and the remaining retainer, if any.  
Nothing herein shall limit CONSULTANT’s rights to collect any remaining balance owed by CLIENT once the retainer is depleted. 
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