
 

CITY OF FAIR OAKS RANCH 

PLANNING AND ZONING COMMISSION MEETING 

Thursday, February 09, 2023 at 6:30 PM (Immediately following the Public Hearing) 
Public Safety Training Room, Police Station, 7286 Dietz Elkhorn, Fair Oaks Ranch 

AGENDA 

OPEN MEETING 

1. Roll Call - Declaration of a Quorum 

2. Pledge of Allegiance 

CITIZENS and GUEST FORUM 

To address the Commission, please sign the Attendance Roster located on the table in the foyer of the 
Public Safety Training Room. In accordance with the Open Meetings Act, the P&Z Commission may not 
discuss or take action on any item which has not been posted on the agenda. Speakers shall limit their 
comments to five (5) minutes each.  

3. Citizens to be heard. 

CONSENT AGENDA 

All of the following items are considered to be routine by the P&Z Commission, there will be no 
separate discussion on these items and will be enacted by one motion. Items may be removed by 
any Commissioner by making such request prior to a motion and vote. 

4. Approval of the October 13, 2022 Planning and Zoning Commission Special Meeting 
Minutes. 

Christina Picioccio, TRMC, City Secretary 

5. Approval of the October 13, 2022 Planning and Zoning Commission Regular Meeting 
Minutes. 

Christina Picioccio, TRMC, City Secretary 

CONSIDERATION / DISCUSSION ITEMS 

6. Consideration and possible action recommending the approval for Front Gate Unit 6 
Updated Tree Preservation Plan.  

Kelsey Delgado, Environmental Program Manager 

7. Consideration and possible action of a rezoning request from the applicants and property 
owners Lauren Tijerina and Daniel Tijerina to change the zoning classification of 29243 
Enchanted Glen, Generally located northwest of the intersection of Dietz Elkhorn Road and 
Enchanted Glen, from Existing Residential Three (R3) to Community Facilities (CF). 

Katherine Schweitzer, P.E., Manager of Engineering Services 
Lata Krishnarao, AICP, LEED ND, Consultant, Ardurra 
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PLANNING AND ZONING COMMISSION MEETING
 AGENDA February 09, 2023 
 

 
 

 

 

CITY OF FAIR OAKS RANCH, TEXAS 

8. Consideration and possible action recommending approval of the proposed City of Fair 
Oaks Ranch Unified Development Code amendments and authorizing its presentation to 
the City Council. 

Katherine Schweitzer, P.E., Manager of Engineering Services 
Lata Krishnarao, AICP, LEED ND, Consultant, Ardurra 

ADJOURNMENT 

Request for P&Z commission topic needing information/research 

_________________________________________________________________________________________________________________ 

 

Signature of Agenda Approval: s/Carole Vanzant                                                                    

Carole Vanzant, Assistant City Manager  

 

 

 

 

 

 

 

 

 

 

 

 

I, Christina Picioccio, TRMC, City Secretary, certify that the above Notice of Meeting was posted on 
the outside bulletin board at the Fair Oaks Ranch City Hall, 7286 Dietz Elkhorn, Fair Oaks Ranch, 
Texas, and on the City’s website www.fairoaksranchtx.org, both places being convenient and readily 
accessible to the general public at all times. 

As per Texas Government Code 551.045, said Notice was posted by 6:30 PM, February 6, 2023 and 
remained so posted continuously for at least 72 hours before said meeting was convened. 

 

The Fair Oaks Ranch Police Station is wheelchair accessible at the front main entrance of the 
building from the parking lot. Requests for special services must be received forty-eight (48) 
hours prior to the meeting time by calling the City Secretary’s office at (210) 698-0900.  Braille is 
not available. 
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CITY OF FAIR OAKS RANCH 

CITY COUNCIL & PLANNING AND ZONING COMMISSION 
SPECIAL MEETING 

Thursday, October 13, 2022 at 6:30 PM 
Public Safety Training Room, Police Station, 7286 Dietz Elkhorn, Fair Oaks Ranch 

MINUTES 

OPEN MEETING 

1. Roll Call - Declaration of a Quorum 

Council Present: Mayor Maxton 
Council Members: Stroup, Elizondo, Koerner, and Parker 

Council Absent: Council Members: Bliss, and Muenchow 

P&Z Present: Chairperson Barnes & Vice Chairperson Horwath 
Commission Members: Tom, Bryant, Martin, Pearson, and Balli 

P&Z Absent: None 

With both quorums present, the special meeting was called to order at 6:30 PM. 

2. Pledge of Allegiance – The Pledge of Allegiance was recited in unison. 

CITIZENS and GUEST FORUM 

3. Citizens to be heard – None. 

PUBLIC HEARING 

4. The City Council and the Planning & Zoning Commission of the City of Fair Oaks Ranch, 
Texas conducted a joint public hearing to receive public testimony on a Replat request 
for Lots 242, 243, and NE IRR 142.64' of Lot 267 of Fair Oaks Ranch Bexar County Unit C 
to create one lot of 1.091 acres, generally located north-west of the intersection of Dietz 
Elkhorn Road and FM 3351, Fair Oaks Ranch, Texas. 

a. Mayor Maxton opened the joint public hearing at 6:34 PM. 

b. Consultant, Lata Krishnarao, provided a presentation of the proposed Variance 
Application. 

c. J.A. (Tony) Saucedo Jr. provided a presentation of the proposed Variance Application. 

d. Council and P&Z receive citizen testimony for/against the Variance request with the 
Mayor serving as the presiding officer – Citizen John Collins spoke against awarding the 
replat request. 

e. Mayor Maxton closed the joint public hearing at 6:46 PM. 

f. Council and P&Z discussed the case, inclusive of questions of the applicant, staff, and the 
consultant. 

g. The Public Hearing was adjourned with no formal action. 
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CITY COUNCIL & PLANNING AND ZONING COMMISSION SPECIAL MEETING
 MINUTES October 13, 2022 
 

 
 

 

 

CITY OF FAIR OAKS RANCH, TEXAS 

ADJOURNMENT 

Mayor Maxton adjourned the meeting at 7:01 PM. 

 
 
ATTEST:  Gregory C. Maxton, Mayor 

   
   
   

Christina Picioccio,  
TRMC, City Secretary 
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CITY OF FAIR OAKS RANCH 

PLANNING AND ZONING COMMISSION MEETING 

Thursday, October 13, 2022 immediately following the Joint Public Hearing 
Public Safety Training Room, Police Station, 7286 Dietz Elkhorn, Fair Oaks Ranch 

MINUTES 

 

OPEN MEETING 

1. Roll Call - Declaration of a Quorum 

Present: Chairperson Bobbe Barnes and Vice-Chairperson David Horwath 
Commissioners: Linda Tom, Marty Bryant, Burney Martin, and Dale Pearson, and 
Lamberto “Bobby” Balli 

With a quorum present, the meeting was called to order at 6:33 PM. 

2. Pledge of Allegiance – The Pledge of Allegiance was recited in unison 

CITIZENS and GUEST FORUM 

3. Citizens to be heard – There were no citizens to be heard. 

CONSENT AGENDA 

4. Approval of the May 26, 2022 Planning and Zoning Commission Special Meeting 
Minutes. 

5. Approval of the July 14, 2022 Planning and Zoning Commission Regular Meeting 
Minutes. 

MOTION: Made by Commissioner Balli, seconded by Commissioner Horwath, to 
approve the Consent Agenda. 

VOTE: 7-0, Motion Passed. 

CONSIDERATION / DISCUSSION ITEMS 

6. Consideration and possible action on a Replat request from the applicant Kokopelli 
Development Team, on behalf of the property owners William S. Jr. & Cynthia W. 
Beall proposing a Replat of Lot 242, 243, and NE IRR 142.64’ of Lot 267 of Fair Oaks 
Ranch Bexar County Unit C to create one lot of 1.091 acres, generally located north-
west of the intersection of Dietz Elkhorn Road and FM 3351, Fair Oaks Ranch, Texas. 

MOTION: Made by Commissioner Balli, seconded by Commissioner Pearson to 
recommend approval of a re4quest from the applicant Kokopelli 
Development Team, on behalf of the property owners William S. Jr. & Cynthia 
W. Beall proposing a Replat of Lot 242, 243, and NE IRR 142.64’ of Lot 267 of 
Fair Oaks Ranch Bexar County Unit C to create one lot of 1.091 acres with the 
following conditions. 
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PLANNING AND ZONING COMMISSION MEETING
 MINUTES October 13, 2022 
 

 
 

 

 

CITY OF FAIR OAKS RANCH, TEXAS 

1. Provide updated tax certificate that matches the plat area prior to recordation. 
2. Add the legal descriptions of all tracts (Tracts 1, 2, and 3) as indicated in the survey to 

the plat. 
3. Update the plat note to indicate that the plat area contains both Existing Residential 2 

and Neighborhood Residential zones. 

VOTE: 7-0, Motion Passed.  

7. Consideration and possible action on the selection of a Planning and Zoning 
Commission Chairperson and Vice-Chairperson. 

MOTION: Made by Vice-Chairperson Horwath, seconded by Commissioner Balli to 
recommend Bobbe Barnes serve as the P&Z Chairperson until the next 
Chairperson is selected in October 2023. 

VOTE: 7-0, Motion Passed. 

MOTION: Made by Commissioner Tom, seconded by Commissioner Balli to recommend 
David Horwath serve as the P&Z Vice-Chairperson until the next Vice-
Chairperson is selected in October 2023. 

VOTE: 7-0, Motion Passed. 

REPORT 

8. Katherine Schwitzer, P.E., Manager of Engineering Services, Lata Krishnarao, AICP, 
Consultant, Ardurra, and Cynthia Trevino, City Attorney provided an update regarding the 
Unified Development Code status. 

ADJOURNMENT 

Chairperson Barnes adjourned the meeting at 7:54 PM. 
 
 
 
 
ATTEST:  Bobbe Barnes, Chairperson 

   
   

Christina Picioccio,  
TRMC, City Secretary 
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PLANNING & ZONING CONSIDERATION ITEM 
CITY OF FAIR OAKS RANCH, TEXAS 

February 9, 2023                                                                   
 

 
AGENDA TOPIC: Consideration and possible action recommending the approval for Front 

Gate Unit 6 Updated Tree Preservation Plan  

DATE: February 9, 2023 

DEPARTMENT: Public Works 

PRESENTED BY: Kelsey Delgado, Environmental Program Manager 

 
INTRODUCTION/BACKGROUND:  

On December 12, 2022, an updated Tree Preservation Plan for Front Gate Unit 6 was submitted to 
the Public Works Department by Vickrey and Associates, Inc. This Tree Preservation Plan consists 
of an additional Heritage Tree to be removed due to its declined health status.                        

Regarding the submission of a Tree Preservation Plan, currently vested under the City’s previous 
subdivision ordinance, Article II, Section 1 (C, 13) of said ordinance states, “The submittal shall 
conform to the requirements of Article III, Section 6 of this ordinance.” This section contains a 
requirement by the Tree and Habitat Protection ordinance which states: “City Council approval is 
required prior to removal of any tree which is twenty-four inches (24") caliper in size or larger 
(heritage tree). The tree caliper is to be measured at 4-1/2 feet above the ground.” 

The submitted Tree Plan shows the following heritage trees: 

Tree #700 – 28” Oak – To Be Saved 

Tree #701 – 36” Oak – To Be Removed 

Tree #727 – 32” Oak – To Be Saved 

Tree #728 – 28” Oak – To Be Saved 

Tree #770 – 37” Oak – To Be Saved 

Tree #783 – 62” Oak – To Be Removed – Previously To Be Saved 

Tree #832 – 30” Oak – To Be Saved 

Tree #837 – 27” Oak – To Be Saved 

Tree #843 – 30” Oak – To Be Saved 

To mitigate, an additional three (3) trees with a caliper of at least two and one half - inches (2.5") 
will be planted; a grand total of six (6) trees to be planted. The applicant has been informed that 
the heritage trees will require City Council approval prior to removal. 

POLICY ANALYSIS/BENEFIT(S) TO CITIZENS: 

Article III Section 6(A) of the previous subdivision ordinance states:   

“It shall be unlawful for any person to remove, destroy, or cause the removal or destruction of any 
tree which is nine - inches (9") caliper in size or larger (protected tree) and which is located on an 
undeveloped tract of land within the city limits or extraterritorial jurisdiction (ETJ) without 
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submitting a Tree Removal and Preservation Plan with the preliminary plat. City Council approval 
is required prior to removal of any tree which is twenty-four inches (24") caliper in size or larger 
(heritage tree). The tree caliper is to be measured at 4-1/2 feet above the ground.” 

Furthermore, item “D” of the same section states the following: 

“The Public Works Department shall review and recommend approval of the Plan if: 

1. The tree(s) is located within ten feet of the perimeter of, the proposed building footprint, 
the area over a septic tank, areas necessary for site access, or within areas designated for 
the construction or installation of public facilities such as streets or utilities; or 

2. The application demonstrates that the denial of the request for tree removal will affect a 
hardship prohibiting the development of the property in otherwise compliance with the 
regulations of the City of Fair Oaks Ranch; and 

3. The application demonstrates that three (3) trees with a caliper of at least two and one half 
- inches (2.5") will be planted on the site or at another approved location for each tree 
removed that has a caliper of twenty-four - inches (24") or larger (heritage tree).” 

LONGTERM FINANCIAL & BUDGETARY IMPACT: 

None 

LEGAL ANALYSIS: 

Not Applicable 

RECOMMENDATION/PROPOSED MOTION: 

Staff has reviewed the updated Front Gate Unit 6 Tree Preservation Plan and recommends 
approval based on conformance with the City’s previous subdivision ordinance Article III, Section 
6. 

Motion: I move to recommend approval of the Front Gate Unit 6 Tree Preservation Plan. 
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PLANNING & ZONING CONSIDERATION ITEM 
CITY OF FAIR OAKS RANCH, TEXAS 

February 9, 2023 
 

 
AGENDA TOPIC: Consideration and possible action of a rezoning request from the applicants 

and property owners Lauren Tijerina and Daniel Tijerina to change the 
zoning classification of 29243 Enchanted Glen, Generally located northwest 
of the intersection of Dietz Elkhorn Road and Enchanted Glen, from Existing 
Residential Three (R3) to Community Facilities (CF) 

START DATE: February 9, 2023 

DEPARTMENT: Public Works and Engineering Services 

PRESENTED BY: Katherine Schweitzer, P.E., Manager of Engineering Services 
 Lata Krishnarao, AICP, LEED ND, Consultant, Ardurra  
 

 
SUMMARY:  
The applicant is proposing to change the zoning classification of approximately 1.57 acres 
contained in 29243 Enchanted Glen from Existing Residential Three (R3) to Community Facilities 
(CF). The purpose of this rezoning request is to allow for an appropriate zoning classification to 
be placed on the subject property to enable the applicant to establish a licensed childcare center.  

The Unified Development Code (UDC) describes the current and proposed zoning categories as 
follows: 

Current Zoning - “The Existing Residential 3 (R3) category governs the existing rural residential 
lots with lot sizes generally between 1.3 acres and 5 acres. Exclusive of city permits and ordinances 
all lot, building, landscaping, and other standards will be controlled by the applicable deed 
restrictions in these neighborhoods, in compliance with City ordinance requirements.” 

Proposed Zoning - “The Community Facilities (CF) District is intended for locations at which 
facilities are provided for governmental, religious, educational, health care, public gatherings, and 
social services. Sites in the CF district are appropriate for direct access to primarily Arterial, 
Collector streets and Local Connector Streets. Development standards in this district will require 
new buildings to create pedestrian friendly building frontages and generally conform to a Hill 
Country Design aesthetic. Uses within this Zoning District include primarily Civic and places of 
worship.” 

The subject property contains a single-family residence and is in the recorded subdivision 
Enchanted Oaks Unit 1 and is currently served by Enchanted Oaks Water System and septic 
system. As per the deed restrictions applicable to this subdivision, no professional business or 
commercial activity to which the general public is invited is permitted. However, the City does not 
enforce private deed restrictions or HOA regulations. 

LOCATION AND SURROUNDINGS: 
The site is generally located northwest of the intersection of Dietz Elkhorn Road and Enchanted 
Glen..  A summary of the surrounding land uses and zoning designations can be found in the 
following table: 
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Zoning Land Use 

NORTH Existing Residential 3 
 

Single Family Residential 

SOUTH Existing Residential 3 Single Family Residential 

WEST Existing Residential 1 
 

Single Family Residential 
(Elkhorn Ridge Development) 

EAST Existing Residential 2 Single Family Residential  

 

Background: 
The City adopted the current Comprehensive Plan in 2018 as part of a mission to strengthen and 
preserve the City’s character.  

Purpose of the Comprehensive Plan: 
The purpose of the Comprehensive Plan is to determine community vision, goals, and aspiration 
in regard to community development. This living document is intended to guide City’s land use, 
policies, and spending priorities for years to come. It addresses how “thoughtful design can 
maintain and improve quality of life for the people who live in Fair Oaks Ranch, and how to balance 
personal freedom with rules for common protection of property values, safety, and the 
preservation (and enhancement) of the community character.” 

As per the Comprehensive Plan – “The Comprehensive Plan will help guide where and how the 
development happens, and to shape the future growth in ways that will complement and protect 
the values of the existing community, and serve as a foundational rulebook for the landowners, 
developers, surveyors, engineers, and architects and for the City employees who will shepherd 
them.” 

The Comprehensive Plan serves as a guide to frame zoning regulations that regulate all 
development and land uses. 

Process of Adoption of Comprehensive Plan: 
The current Comprehensive Plan was created by the citizens of Fair Oaks Ranch and the process 
spanned over two years (2017-2018). It was led by a steering committee appointed by the City 
Council who worked with staff and the professional planning team. The citizens and other 
stakeholders were heard through workshops and City-wide “Town Hall” meetings, as well as 
numerous smaller meetings, planning exercises, and community surveys. The plan reflected the 
vision of the community. 

Components of the Comprehensive Plan: 
1) Text - The Comprehensive Plan contains a Future Land Use chapter that includes the 

descriptions of the various land use classifications, and recommendations on the 
appropriate land uses, development regulations, design standards, and zoning categories 
for each of these land use classifications.  

2) Map - The Future Land Use Map (FLUM) included in the Comprehensive Plan shows 
suitable locations in the City for the various land use classifications. The FLUM 
classifications should be used in conjunction with associated text descriptions to assess the 
types of land uses and development desired for in a particular area.  
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Comprehensive Plan Recommendations for this Property: 
The FLUM (Exhibit C: Future Land Use Map (FLUM) adopted in June 2018 designates this property 
as Existing Residential. The Comprehensive Plan recommends the following standards: 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Relevant Excerpts from the Comprehensive Plan:  
The Existing Residential designation is described as – “… The Existing Residential categories are 
intended to capture the neighborhoods already existing in Fair Oaks Ranch as the comprehensive 
plan exercise commenced. These neighborhoods were platted, and mostly built-out, before zoning 
districts were created. Construction standards and densities in these areas have historically been 
governed by land covenants and deed restriction committees. The four categories of Existing 
Residential zoning reflect the existing neighborhood character and densities already in place.” 

The Comprehensive Plan states that - “Existing Residential 3 category governs areas where 
existing lot sizes are generally between approximately 1.3 acres and approximately five acres. All 
building, landscaping and other standards will be controlled by the applicable Restriction 
Committees”.  

The proposed zoning category of CF is not recommended for the subject property by the 
Comprehensive Plan.  As per the Comprehensive Plan, CF District is intended for governmental, 
religious, educational, health care, social service, and special facilities.  

As per the Comprehensive Plan, sites with direct access from Arterial, Collector streets and Local 
Connector Streets are suitable for the CF zoning category. The subject property that fronts on a 
local street is not appropriate for a CF category. 

Finding:  

 The proposed zone change is not consistent with the Comprehensive Plan and the FLUM.  
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CONFORMANCE WITH THE UNIFIED DEVELOPMENT CODE:  
Current zoning: As per the UDC, Existing Residential Three (R3) zoning “… governs the existing 
rural residential lots with lot sizes generally between 1.3 acres and 5 acres.” As per UDC, in R3 
districts, all lot, building, landscaping and other standards will be controlled by the applicable 
Restriction Committees in compliance with City ordinance requirements.  

As per the deed restrictions applicable to this subdivision, no professional business or commercial 
activity to which the general public is invited is permitted. However, the City does not enforce 
private deed restrictions or HOA regulations. The applicant has been notified of this deed 
restriction.  

Proposed zoning: As per the UDC, CF district is intended for locations at which facilities are 
provided for governmental, religious, educational, health care, social service, public 
administration uses, and special facilities. Some of the areas in our city currently zoned as CF 
include: 

 Along Dietz Elkhorn Road (Spring Creek United Methodist Church, City Hall, Van Raub 
Elementary School, Electrical Substation) 

 Along Ralph Fair Road (Cibolo Creek Community Church, Fire Station) 

 Intersection of Ralph Fair Road and Dietz Elkhorn Road (Fair Oaks Elementary School) 

Based on the applicant’s submittal and the pre-development meeting, the applicant proposes to 
use the existing residential structure as a licensed childcare facility for up to 48 kids depending on 
the state approval (including full time and part time childcare). It will not be a home day care and 
the applicant will not be using the structure as a residence. The existing residence and premises 
will need to be modified to meet the standards for a daycare center as required by the UDC and 
state requirements.   

It should be noted that once the property is zoned, it can be developed or redeveloped for any use 
that is permitted in that zone, as long as all other development standards contained in the UDC are 
met. In other words, a zoning classification runs with the land and the land cannot be restricted to 
a daycare facility.  Land uses permitted in CF district include hospital, fitness, recreational sports, 
gym, athletic club, dance or yoga studio, school, libraries, religious institutions, and bed and 
breakfast. (See attached Use Table). 

As per UDC Sec. 4.10 (8), the proposed use of daycare center is permitted with conditions in the 
CF district. No additional conditions can be placed on the zone change. The required standards are: 

 Meet the minimum state requirements for such facilities and be registered with the State 
of Texas. 

 Meet applicable state regulations and the restrictions.  
 Provide at least as much outdoor play area and indoor activity space per child as required 

by the state for licensed day care centers. All outdoor play to be located behind front 
building lines and a 6 ft. tall opaque screen to be provided to screen abutting property that 
is zoned residential at the time the childcare facility is established. 

 Provide regular care to children under fourteen years of age for less than twenty-four hours 
a day. 

 Not located in residentially zoned areas. 
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 Conform to the off-street parking and loading requirements:  

o Loading zones must be off-street, drive-through and paved to a minimum width of 
ten feet and a maximum width of twenty feet. 

o Loading zones shall have a holding capacity of one vehicle per five hundred square 
feet of the facility, exclusive of parking spaces, provided that no facility shall be 
required to have a loading zone with a capacity in excess of six spaces. 

Finding: 
 Uses permitted - The proposed zone change would permit the use proposed by the 

applicant if the standards listed above are met without any additional conditions on site 
development or use. If the zone change is approved the property can be used for any other 
uses permitted in the CF zone and there will be no guarantee that the site will be developed 
as proposed as a daycare center.  

CONFORMANCE WITH THE CHARACTER OF THE AREA: 
The proposed use will change the existing use of single family residential into a use of commercial 
nature. Without adequate thought to placement, buffers, and other considerations, the proposed 
use and other uses permitted in this zone may not be compatible with the adjacent use of single 
family residential.  

Findings:  

 The density and character of the proposed use and other uses permitted in CF zone may 
adversely affect abutting existing single-family neighborhoods. 

 The traffic generated by the proposed use and other uses permitted in CF zone, such as 
hospital, fitness, recreational sports, gym, athletic club, dance or yoga studio, school, 
libraries, religious institutions, bed and breakfast etc. may have an adverse impact on 
circulation and safety on surroundings due to inadequate capacity, street continuity, and 
linkages.  

CONFORMANCE WITH THE AVAILABILITY OF UTILITIES: 
The subject property is currently served by private well and septic systems. The adequacy of 
water, sewer, roadway, and storm drainage facilities will need to be reevaluated to ensure there 
is capacity for any proposed uses by the CF district.  

Findings: 

 There may not be adequate utilities for the intensity of the proposed use and other 
permitted uses in the CF district. 

 Detailed study will be required to ascertain the improvements needed for this use. 

CONFORMANCE WITH THE TRANSPORTATION MAP: 
The traffic generated by the proposed development will impact Enchanted Glen, Enchanted Elm, 
Enchanted Park, and Dietz Elkhorn Road. Enchanted Glen is a Local Street with 60’ right of way 
(ROW) according to the recorded plat. Improvements may be needed to adequately support any 
commercial scale development. A traffic study will be required to determine the extent of 
improvements. 
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Findings: 
 City’s roadway infrastructure may not be suitable and adequate for the proposed use and 

all permitted uses in the CF district. 

 A traffic study will be required to ascertain what improvements will be needed for the 
proposed use and all uses permitted in the CF district. 

PUBLIC COMMENTS: 
All real property owners within 200 feet were notified and notice of the public hearing has been 
published. Staff has received zero (0) public comments in favor of the request and fifteen (15) in 
opposition. 

UDC Ch 3.7 (4)(vii)(2) states “If a proposed rezoning of a tract of land has been protested in 
writing by the owners of at least 20 percent of the area within 200 feet of the tract (who are also 
resident inside the City Limits), the rezoning may not become effective except by three-fourths 
vote of the City Council.” Staff has reviewed the public comments and has determined 62% of 
the area is in opposition of the proposed rezoning.  

STAFF ANALYSIS: 
Based on the review of the application and supporting documents, UDC, Comprehensive Plan, 
and other applicable City standards, the staff’s observations are as follows: 

1. The rezoning will not be consistent with the Comprehensive Plan. 

2. Without additional considerations and or the ability to require adherence to any site 
plan (not permitted by straight zoning), the rezoning may not be compatible with 
the surrounding single family uses. Staff believes that the rezoning, will allow the 
proposed use and potentially other commercial uses such as a hospital or fitness 
center, without appropriate buffers and transitions, and without any safeguards or 
design standards, may have a detrimental effect on the health, safety, or general 
welfare of the City and to the adjacent residential neighborhoods.  

3. Once rezoned, the property can be developed for any other uses permitted in the CF 
district as mentioned above. 

4. The proposed use would generate commercial traffic in an existing residential 
community. 

5. The permitted uses in the CF district are intense uses that may have a significant 
impact on public infrastructure such as roads, parking facilities, water, and sewer, 
and storm drainage systems.  

6. The permitted uses in the CF district may have a significant impact on public services 
such as police, fire protection, and trash collection.  

Due to the reasons listed above the staff is unable to recommend approval.  

CRITERIA FOR REVIEW: 
According to the UDC, zoning changes may be approved if the following criteria are met: 

1. The zoning change is consistent with the Comprehensive Plan; 

2. The zoning change promotes the health, safety, or general welfare of the City and the 
safe, orderly, and healthful development of the City; 
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3. The zoning change is compatible with and conforms with uses of nearby property and 
the character of the neighborhood; 

4. The property affected by the zoning change is suitable for uses permitted by the 
proposed amendment to the zoning map; 

5. Infrastructure, including roadway adequacy, sewer, water and storm water facilities, 
is or is committed to be available that is generally suitable and adequate for the 
proposed use; and 

6. Zoning Variance requests will not be considered. Zoning changes must be made by 
Zoning Map Amendment. All amendments must be in accordance with the 
Comprehensive Plan, which may be amended according to the procedure in this 
Section. Newly annexed areas will be zoned during the annexation process. 

In conclusion, it is staff’s opinion that this rezoning request does not meet the criteria listed 
above. A rezoning process does not provide an opportunity to conduct additional review and 
detailed analysis to confirm that there will not be any detrimental effects to the City from all the 
uses permitted in CF district. These reviews occur later during the construction plan review and 
permitting phase.  Also, rezoning does not allow the ability to impose restrictions and conditions 
to mitigate the adverse impacts.  

RECOMMENDED MOTION: 

Staff recommends that the Rezoning request be denied. 

Motion: I move to recommend approval of a rezoning request from the applicants and property 
owners Lauren Tijerina and Daniel Tijerina to change the zoning classification of 29243 Enchanted 
Glen from Existing Residential Three (R3) to Community Facilities (CF). 
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Exhibit A: Aerial Map and Existing Site Conditions 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Source: Google 

Dietz Elkhorn Road 
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Exhibit B: Current Zoning Map 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Exhibit C: Future Land Use Map (FLUM) 
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Exhibit D: Notification Map 

 
Attachments: 

1. Universal Application 

2. S2 Rezoning Application Form  

3. Supporting Documents Provided by the Applicant 

4. Use Table 

5. Property Owner Response Map 

6. Property Owner Comment Forms 
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Unified Development Code CHAPTER 4 City of Fair Oaks Ranch  

Page 69 

c. A Special Use Permit (S) is allowed only if approved by City Council in accordance the
standards found in Section 3.7.

d. Not Permitted (NP)

(2) For uses not listed, the City Manager shall use the descriptions found in Appendix B: Definitions to
determine how an unlisted use should be treated. The City Manager shall produce an
administrative policy for addressing unlisted uses, consistent with all other provisions of this UDC,
either allowing for administrative decisions by the City Manager or requiring legislative action by
the City Council, or a combination of both the above, depending on the circumstance.

Table 4.2: Use Table 
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Retail Sales or Service with no drive 
through facility  

P P NP NP NP NP NP NP 

Retail Sales or Service with drive 
through facility (includes retail with 
associated fuel sales) 

P/C NP NP NP NP NP NP NP 

Bars S S NP NP NP NP NP NP 

Food Service Uses such as full-
service restaurants, cafeterias, 
bakeries catering and snack bars 
with no drive through facilities  

P P NP P NP NP NP NP 

Art, antique, museum, furniture or 
galleries (retail, repair or artisanal 
fabrication) 

P P NP P NP NP NP NP 

Entertainment, theater, cinema, or 
music venue 

P/C NP NP P/C NP NP NP NP 

Sexually Oriented Business NP NP NP   P NP NP NP NP 

Commercial/ Office with no drive 
through facility 

P P NP NP NP NP NP NP 
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Commercial/ Office with drive 
through facility 

P NP NP NP NP NP NP NP 

Pet and animal sales or service P NP NP P NP NP NP NP 

Fitness, recreational sports, gym, 
athletic club, dance or yoga studio 

P P P P NP NP NP NP 

Parks, greens, plazas, squares, and 
playgrounds 

P P P P P P P P 

Business associations and 
professional membership 
organizations 

P P P P NP NP NP NP 

Childcare, day care, and preschools P/C P/C P/C NP NP NP NP NP 

Family home child care P/C P/C P/C NP S S S NP 

Schools, libraries, and 
community/civic facilities 

P NP P NP NP NP NP NP 

Religious Institutions NP NP P P NP NP NP NP 

Universities and Colleges and 
Technical, trade, and specialty 
schools 

P NP P P NP NP NP NP 

Hospitals and nursing establishments P NP P NP NP NP NP NP 

Social, fraternal and philanthropic 
organizations 

P P P P NP NP NP NP 

Transitional Housing S  S  S  S  S  S  S NP 

Community or Group Homes P/C P/C P/C P/C P/C P/C P/C NP 

Public administration uses (including 
local, state, and federal government 
uses, public safety, health and 
human services) 

P P P P NP NP NP NP 
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Funeral homes P/C NP NP NP NP NP NP NP 

Single Family Residential P NP P NP P P P NP 

Accessory Building Residential Unit 
(Garage Apt.) 

P P P P P P P NP 

Single-family Residential Attached/ 
Townhomes/ Patio Home/ Duplex/ 
Multi Unit Home (3-4 Units) 

P P P P  P/C NP NP NP 

Multi-family Residential P NP NP NP NP NP NP NP 

Home Occupations P P P P P P P NP 

Manufactured Housing NP NP NP  P/C NP NP NP NP 

Auto and Vehicle Related Sales and 
Service Establishment 

NP NP NP  P/C NP NP NP NP 

Brewery, Distillery, or Winery NP NP NP P NP NP NP NP 

Brewpub (restaurant with auxiliary: 
Brewery, Distillery, or Winery) 

P NP NP P NP NP NP NP 

Commercial food, textile and 
product manufacturing 

NP NP NP NP NP NP NP NP 

Heavy manufacturing that may 
produce hazardous waste 

NP NP NP NP NP NP NP NP 

Miscellaneous light manufacturing 
(Manufacturing processes that do 
not create hazardous waste) 

NP NP NP P NP NP NP NP 

Warehouse and Self-Storage NP NP NP P/C NP NP NP NP 

Climate Controlled Self-Storage P/C NP NP P/C NP NP NP NP 

Transportation services (air, rail, 
road, truck and freight) 

NP NP NP P NP NP NP NP 
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Telecommunications and 
broadcasting (radio, TV, cable, 
wireless communications, 
telephone, etc.) 

S  S  S  S   S  S  S NP 

Utility Facilities (electric, natural gas, 
alternative) 

P/C P/C P/C P/C P/C P/C P/C NP 

Hotel (45 or fewer rooms) P NP NP NP NP NP NP NP 

Hotels (more than 45 rooms) P NP NP NP NP NP NP NP 

Bed and Breakfast (5 or fewer guest 
rooms) 

P P/C P P/C  P/C  P/C  P/C NP 

Parking, structured P NP NP NP NP NP NP NP 

Veterinary Services P NP NP P NP NP NP NP 

Commercial Stables/Boarding NP NP   S   S   S   S   S   NP 

1 Open Spaces are reserved for active or passive recreation, and for the preservation of land in its 
natural state. Building on, or modification of, land in Open Space districts is generally prohibited 
except where incidental to a larger purpose of preserving and enhancing Open Space areas; or, 
where necessary for public health and safety purposes.  The only exception is the category in Table 
4.2 described as “Parks, greens, plazas, squares, and playgrounds.” These uses are allowed in Open 
Space districts, provided that vertical construction is kept to a minimum and, in the opinion of the 
City Manager, the primary purpose of the land use is not to provide for activity intended for other 
districts nor to otherwise circumvent this provision and the intent of this zoning UDC and the 
Comprehensive Plan of Fair Oaks Ranch. 

Section 4.10 Conditional Uses 

(1) Retail Sales or Service with Drive Through Facility

Retail Service with drive through facility will be governed by design guidelines promulgated by 
the City or by a design UDC. Until such guidelines are adopted, an applicant will develop plans 
consistent with the comprehensive plan and submit them to the City for approval by the City 
Manager (or designee), with appeal to the Zoning Board of Adjustment.
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City council member:  A position in a local government where a person is 
elected to REPRESENT the citizens of their city or town. 
 
 
By passing a rezoning you are not representing me as a citizen or the 
multitude of other citizens that are OPPOSED to this rezoning. 
 
 
??So it is not a decision based off the majority of citizens wants but what 1 
person wants??  30 against rezoning 2 for, we (you)decided to go with the 
minority even though it violates the majority.  That does not make sense and 
that is not good stewardship of your position. 
 
 
A city council member is an elected official in a city or town. They are 
responsible for making decisions that affect the community as a whole. 
 
 
This affects all of Fair Oaks and if you love this idea put it in your subdivision. 
 
 
WAIT 

If you do not want this BUSINESS right next door to you in YOUR SUBDIVISION 
then you should not rezone this property.   
 
 
Be a good steward of your position. 
 
 
Michael Reyes 

Citizen of Fair Oaks Ranch 
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Public Comment Form 

 

CITY OF FAIR OAKS RANCH 
7286 Dietz Elkhorn, Fair Oaks Ranch, Texas 78015 

 
210-698-0900 (office) www.fairoaksranchtx.org 210-698-3565 (fax) 
(RETURN THIS FORM TO) 
City of Fair Oaks Ranch 
Engineering Department 
7286 Dietz Elkhorn 
Fair Oaks Ranch, Texas 78015 
 
RE: (Rezoning No. 2023-02-09) 
 
This form may be used for the purpose of expressing your opinion on the proposed Rezoning 
request.  Please complete the form below and return it to the City of Fair Oaks Ranch Engineering 
Department prior to the Joint Public Hearing date referenced below and in your property owner 
notification. 
 

The Joint Public Hearing will be held in the Public Safety Training Room of the  
Police Station located at 7286 Dietz Elkhorn, Fair Oaks Ranch, Texas 78015 on 

Thursday, February 9, 2023 at 6:30 p.m. 
 
  I am FOR the Rezoning request as explained on the attached public notice for Rezoning 
No. 2023-02-09 
 
  I am AGAINST the Rezoning request as explained on the attached public notice for 
Rezoning No. 2023-02-09 
 
 
(PLEASE PRINT) 
All comments forms MUST be returned to the City prior to February 9, 2023.  If you would like 
your comments to be posted in the agenda, comments must be received before February 1, 
2023, however, we will still take comments up until the Joint Public Hearing on February 9, 2023. 
 
 

Name:               

Address:            

Signature:            

Date:             

 
Comments: 
             

             

X

Theodor & Debra Lechner

29253 Enchanted Glen

Theodor Lechner 

2-1-2023

Please see Comments attached, 

Page 80

Item #7.

kschweitzer
Typewritten Text
Attachment #6-12

http://www.fairoaksranchtx.org/


Theodor & Debra Lechner 
29253 Enchanted Glen 
Fair Oaks Ranch Tx, 78015 
        
We are against the Rezoning request No. 2023-02-09 filed by Lauren and Daniel Tijerina for 
property 29243 Enchanted Glen, Fair Oaks Ranch, Tx 78015 to a Community Facility  

The request for rezoning is to open a Commercial Business (Community Center) in a currently 
established Residential Neighborhood since 1985. The request is to Operate a licensed childcare 
center at this address from 7AM-6PM. 

As Stated in their Application, Mr. & Mrs. Tijerina, no one will live at this address since it will be 
used exclusively as business.  

Mr. & Mrs. Tijerina currently reside at their home, 8023 Platinum Ct, Boerne Tx, in Bexar 
County not located in Fair Oaks Ranch   

This request would add these concerns to our Residential neighborhood.  

1) Safety  
a. Additional traffic coming in and out of the Enchanted Oaks neighborhood to 

drop off and pick up Children, in a non-School Zone.  
b. No parking spaces available for Children getting dropped off and picked up as 

they get in and out of vehicles.  
• Customers would have to park on the street causing traffic 

congestion, since there is a Brick Fence along the front of the 
property 

• Teachers and Staff Parking availability   
c. Parking at Enchanted Oaks Entrance already presents Safety issues due to 

Van Raub School drop off and pick up. 
d. Safety concerns for Neighbors walking the neighborhood  
e. The property has a large culvert on one side of property for water drainage. 

It also has a large drainage easement across the back of the property causing 
concern for the welfare of Children. 

2) The reduction of Property value for the current Neighborhood by allowing a 
Commercial business to open in a Residential Area, due to safety, traffic, noise, etc 

3) Additional Road Maintenance would be needed to support the increased traffic 

Additional Facts to Consider 

1. Enchanted Oaks Subdivision is a Residential Neighborhood since 1985 that has 20 
Homes,   

2. We built our home in Enchanted Oaks Subdivision in 1994 and have lived here for 29 
Years,   
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3. Enchanted Oaks Subdivision was Annexed into the city of Fair Oaks Ranch in 2017 and 
we are now part of the Fair Oaks Ranch community. 

4. Enchanted Oaks has on File with Bexar County Court House the Covenants and 
Restrictions for the Enchanted Oaks Subdivision, filed on 6-12-1985 

a. Section 2- Business Use: 
i. “No professional business or commercial activity to which the general 

public is invited shall be conducted on any lot”  
5. Enchanted Oaks water company is a privately held water system designed and 

structured to Service Enchanted Oaks Subdivision and not designed to handle 
Commercial Business. 

a. Mrs. and Mr. Tijerina have already Paid for Water service with a company Check 
from Lasting Learners Academy identifying the property for Commercial use,   

6. Septic tank concerns- 
a. Environmental protection Agency (EPA) records has this Septic tank licensed for 

Residential use and not Commercial use. 
i. Septic tank Installed in 1988 

ii. Septic Tank Failed in 2003 – additional Lines had to be added to support current 
Residential use and not commercial usage. 

1. Septic Permit numbers, 19880669- 1988 and 20030578- 2003 

In Closing  
 We strongly encourage and ask that the Fair Oaks Ranch City Council does not approve 
this rezoning request. This request for allowing a for Profit Commercial Business in a Residential 
Subdivision should not be set forth. The concern for future such rezoning requests and the 
impact it would have for Enchanted Oaks subdivision and the Fair Oaks Ranch quality of life.     

Fair Oaks Ranch Mission Statement and Priorities: 

To deliver exceptional public services, preserve the natural beauty of our city, 
protect, and promote quality of life, and foster community engagement. 

Fair Oaks Ranch Priorities: 
Take no action that would materially affect the quality of life in any fashion detrimental to 

the continuance and enhancement of conditions existing at the time the City was incorporated. 
 
Thank you for Engaging the Community and allowing us to share our voice 
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1

Katherine Schweitzer

From: Chrystal Lee Langford <cbl26@hotmail.com>
Sent: Tuesday, January 31, 2023 1:39 PM
To: Katherine Schweitzer
Subject: Rezoning No 2023-02-10
Attachments: Public Comment Form.pdf

To whom it may concern... 
Listed below are our comments and opposition for the rezoning being proposed in our neighborhood.   
I have also attached our completed Public Comment Form.     
Thank you for your time. 
Sincerely,  
Chrystal Langford 
 
In regards to rezoning no. 2023‐02‐10:  Our family purchased our home in Enchanted Oaks a few years ago 
with the hopes of raising our 3 young boys in a quiet and safe neighborhood.   We are highly opposed to any 
property within our neighborhood being rezoned to use commercially.  As stated in our deed restrictions, "The 
Lots in Enchanted Oaks Subdivision shall be described as single family residential lots."  We believe these deed 
restrictions were established to protect the use of the properties as personal residences, protect the value of 
the properties in the neighborhood, and limit traffic into the neighborhood.  If we allow this re‐zoning to move 
forward, what precedent does this set for the future of our neighborhoods in the city of Fair Oaks?   The City 
of Fair Oaks has always been set apart with a special charm that I hope we can all continue to work together in 
preserving, understanding that with growth will come the need for additional commercial services which 
should be established in areas not zoned for residential use.  

Total Control Panel  Login 

 

To: kschweitzer@fairoaksranchtx.org 

From: cbl26@hotmail.com 
 

Message Score: 30  High (60): Pass 

My Spam Blocking Level: Custom  Medium (75): Pass 
  Low (90): Pass 

Block this sender  Custom (40): Pass 

Block hotmail.com   
 

 

This message was delivered because the content filter score did not exceed your filter level. 
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PLANNING & ZONING CONSIDERATION ITEM 
CITY OF FAIR OAKS RANCH, TEXAS 

February 9, 2023 
 

 
AGENDA TOPIC: Consideration and possible action recommending approval of the proposed 

City of Fair Oaks Ranch Unified Development Code amendments and 
authorizing its presentation to the City Council 

DATE: February 9, 2023 

DEPARTMENT: Public Works and Engineering Services 

PRESENTED BY: Katherine Schweitzer, P.E., Manager of Engineering Services 
 Lata Krishnarao, AICP, LEED ND, Consultant, Ardurra 

 
INTRODUCTION/BACKGROUND: 

During the past two years the Planning and Zoning Commission (P&Z) worked with city staff and 
planning consultant Ardurra on creating amends to the Unified Development Code (UDC).  A series 
of (5) five work sessions were held to discuss the diagnostic findings of the current UDC and to 
gather P&Z’s input on the issues identified.  Staff also provided input and recommendations. 
Additionally, the consultant’s experience in utilizing the UDC to undertake review of planning 
applications assisted in identifying areas of improvement. 

A summary of the P&Z’s concerns and related action items has been updated periodically to reflect 

the proposed amendments, including staff input. Using that as a framework, implementation steps 
were identified that included text amendments, incorporation of additional guidelines, and topics 
for further research and discussion.  

The Commissioners were provided a redline copy and a clean version of the proposed amended 
UDC and had the city consultant performed a summary review of the changes.  After the review 
and discussion, it was decided an updated redline version would be produced.   In addition, it was 
determined a chapter-by-chapter review would be provided at future P&Z meetings. The review 
has been completed and a final redline version and clean version of the UDC has been produced 
and relayed to the Commission.  The latest redline version (January 2023) is separated by 
chapters and can be found online at:  

https://www.fairoaksranchtx.org/452/Unified-Development-Code  

As the P&Z has completed the project task, the following steps are anticipated for the completion 
of amending the UDC: 

1. P&Z recommend approval of proposed UDC amendments  

2. P&Z present UDC amendments to City Council 

3. City Council reviews final draft and incorporates input 

4. City Council performs final review and sets public hearing dates 

5. City Council holds public hearings 

6. City Council adopts amended Unified Development Code 
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Tonight’s discussion will focus on the final review of the proposed amendments.  Additionally, the 
P&Z will recommend presenting the proposed UDC amendments to the City Council by a 
representative(s) of the Commission.   

LEGAL ANALYSIS 

Legal has attended all P&Z meetings, provided necessary guidance, and reviewed the UDC 
amendments.   

RECOMMENDATION/PROPOSED MOTION: 

I move to recommend approval of the proposed Unified Development Code amendments and 
authorize its presentation to the City Council. 
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