
 

CITY OF FAIR OAKS RANCH 

CITY COUNCIL REGULAR MEETING 

Thursday, September 19, 2024 at 6:30 PM 
Public Safety Training Room, Police Station, 7286 Dietz Elkhorn, Fair Oaks Ranch 
Live Stream: https://www.youtube.com/channel/UCDqRvLvReqxrh1lbajwshKA/live 

AGENDA 

OPEN MEETING 

1. Roll Call - Declaration of a Quorum 

2. Pledge of Allegiance 

CITIZENS and GUEST FORUM 

To address the Council, please sign the Attendance Roster located on the table at the entrance in the 
foyer of the Public Safety Training Room. In accordance with the Open Meetings Act, Council may not 
discuss or take action on any item which has not been posted on the agenda. Speakers shall limit their 
comments to five (5) minutes each.  

3. Citizens to be heard. 

PRESENTATIONS  

4. IT Professionals Day Proclamation. 

Gregory C. Maxton, Mayor 

5. HR Professionals Day Proclamation. 

Gregory C. Maxton, Mayor 

CONSENT AGENDA 

All of the following items are considered to be routine by the City Council, there will be no separate 
discussion on these items and will be enacted with one motion. Items may be removed by any Council 
Member by making such request prior to a motion and vote.  

6. Approval of the September 5, 2024 Special City Council meeting minutes. 

Christina Picioccio, TRMC, City Secretary 

7. Approval of the September 5, 2024 Regular City Council meeting minutes. 

Christina Picioccio, TRMC, City Secretary 

8. Approval of the second reading of an ordinance amending the City of Fair Oaks Ranch 
Unified Development Code (UDC) regarding comprehensive amendments, including 
various policy and administrative changes. 

Lee Muñiz, P.E., CFM, Manager of Engineering Services 
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9. Approval of a resolution approving an agreement for depository and banking services with 
Frost Bank to serve as the City's primary banking services depository and authorizing the 
City Manager to execute all necessary documents. 

Summer Fleming, CGFO, Director of Finance 

10. Approval of a resolution authorizing the execution of an agreement with Patti Engineering, 
Inc. for Supervisory Control and Data Acquisition (SCADA) support services. 

Clayton Hoelscher, Procurement Manager 

11. Approval of a resolution authorizing the execution of an Interlocal Agreement with the City 
of Boerne for Animal Control Services for FY 2024-25, expenditure of the required funds, 
and execution of all applicable documents by the City Manager. 

Summer Fleming, CGFO, Director of Finance 

12. Approval of a resolution authorizing the execution of an Interlocal Agreement by and 
between the City of Boerne and Kendall County for Public Safety and Utilities 
Communication Services, expenditure of the required funds, and execution of all applicable 
documents by the City Manager. 

Summer Fleming, CGFO, Director of Finance 

CONSIDERATION/DISCUSSION ITEMS  

13. Consideration and possible action approving the second reading of an ordinance adopting 
the City budget for fiscal year beginning October 1, 2024, and ending September 30, 2025. 

Summer Fleming, CGFO, Director of Finance 

14. Consideration and possible action approving the second reading of an ordinance levying a 
property tax rate of 28.53 cents per $100 taxable valuation on property in the City of Fair 
Oaks Ranch for tax year 2024; determining due and delinquent dates; and providing an 
effective date. 

Summer Fleming, CGFO, Director of Finance 

15. Consideration and possible action approving a resolution ratifying the recently adopted 
budget for FY 2024-25 that contains a property tax rate that raises more total property 
taxes than the previous year. 

Summer Fleming, CGFO, Director of Finance 

16. Consideration and possible action approving a resolution adopting the FY 2024-25 Pay 
Schedule for General Government, Police, and Seasonal Employees. 

Scott M. Huizenga, ICMA-CM, City Manager 

17. Consideration and possible action approving the second reading of an ordinance extending 
the expiration of Ordinance 2024-10 from October 2, 2024 to January 31, 2025. 

Grant Watanabe, P.E., Director of Public Works and Engineering Services 
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18. Consideration and possible action approving the second reading of an ordinance extending 
the expiration date of Ordinance 2024-11 from October 2, 2024 to January 31, 2025. 

Grant Watanabe, P.E., Director of Public Works and Engineering Services 

19. Consideration and possible action approving a resolution approving and adopting an 
amended Investment Policy for the investment of public funds, providing for the highest 
investment return, maximum security, and conforming to all state and local statutes 
governing the investment of public funds. 

Summer Fleming, CGFO, Director of Finance 

20. Consideration and possible action approving a resolution to appoint Council Members as 
members or liaisons to various boards, committees, and commissions. 

Gregory C. Maxton, Mayor 

21. Consideration and possible action approving a resolution to appoint members to fill places 
on the City of Fair Oaks Ranch Capital Improvement Advisory Committee. 

Christina Picioccio, TRMC, City Secretary 

22. Consideration and possible action approving a resolution to appoint members to fill places 
on the City of Fair Oaks Ranch Municipal Development District Board of Directors. 

Christina Picioccio, TRMC, City Secretary 

23. Consideration and possible action approving a resolution to appoint members to fill places 
on the City of Fair Oaks Ranch Planning & Zoning Commission. 

Christina Picioccio, TRMC, City Secretary 

24. Consideration and possible action approving a resolution to appoint members to fill places 
on the City of Fair Oaks Ranch Zoning Board of Adjustment. 

Christina Picioccio, TRMC, City Secretary 

25. Consideration and possible action approving a resolution to appoint members to fill places 
on the City of Fair Oaks Ranch Transportation Safety Advisory Committee. 

Christina Picioccio, TRMC, City Secretary 

REQUESTS AND ANNOUNCEMENTS 

26. Announcements and reports by Mayor and Council Members. 

27. Announcements by the City Manager. 

28. Requests by Mayor and Council Members that items be placed on a future City Council 
agenda. 
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CONVENE INTO EXECUTIVE SESSION 

Pursuant to Section 551.101 of the Open Meetings Act, Texas Gov’t Code, a quorum of the governing 
body hereby convenes into closed session: 

Sec. 551.071 (Consultation with Attorney) the City Council will meet in private consultation with 
legal counsel to seek the advice of its attorneys about pending or contemplated litigation, a 
settlement offer, and/or on a matter in which the duty of the attorney to the governmental body 
under the Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas conflicts with 
Chapter 551 of the Government Code; to wit:  

29. Case No. 22-090-451;  Vincent A. Caldarola, MD vs. City of Fair Oaks Ranch, Texas. 

30. Discussion related to possible terms and conditions necessary to resolve disputes that have 
been the subject of ongoing litigation with the development commonly known as Boerne 
Ranch Estates, LLC, aka Fair Oaks Meadows. 

Sec. 551.072 (Deliberation regarding real property) 

31. The City Council will meet in closed session to deliberate the purchase, exchange, lease, or 
value of real property that may be considered for future location of water and wastewater 
system improvements. 

Sec. 551.074 (Personnel Matters) 

32. To conduct interviews, individually, of applicants for vacancies on various boards, 
commissions, and committees for the City of Fair Oaks Ranch. 

33. To perform the annual evaluation of the City Manager. 

34. To perform the annual evaluation of the City Secretary. 

RECONVENE INTO OPEN SESSION 

Discussion and possible action on items discussed in Executive Session.  

 

ADJOURNMENT 

 

_________________________________________________________________________________________________________________ 

 

 

Signature of Agenda Approval: s/Gregory C. Maxton                                                                

Gregory C. Maxton, Mayor  
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I, Christina Picioccio, TRMC, City Secretary, certify that the above Notice of Meeting was posted on 
the outside bulletin board at the Fair Oaks Ranch City Hall, 7286 Dietz Elkhorn, Fair Oaks Ranch, 
Texas, and on the City’s website www.fairoaksranchtx.org, both places being convenient and readily 
accessible to the general public at all times.  

As per Texas Government Code 551.045, said Notice was posted by 6:30 PM, September 16, 2024 
and remained so posted continuously for at least 72 hours before said meeting was convened. A 
quorum of various boards, committees, and commissions may attend the City Council meeting. 

 

The Fair Oaks Ranch Police Station is wheelchair accessible at the front main entrance of the building 
from the parking lot. Requests for special services must be received forty-eight (48) hours prior to 
the meeting time by calling the City Secretary’s office at (210) 698-0900.  Braille is not available.  The 
City Council reserves the right to convene into Executive Session at any time regarding an issue on 
the agenda for which it is legally permissible; pursuant to Texas Government Code Chapter 551. 
Section 551.071 (Consultation with Attorney), 551.072 (Deliberations about Real Property), 551.073 
(Deliberations about Gifts and Donations), 551.074 (Personnel Matters), 551.076 (Deliberations 
about Security Devices) and 551.087 (Economic Development). 
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Proclamation 

The City of Fair Oaks Ranch 

Office of the Mayor 

WHEREAS, National Information Technology (IT). Professionals Day has been celebrated on 

the third Tuesday of every September since 2015; and, 

WHEREAS, this year it falls on September 20, 2024; and, 

WHEREAS, the City of Fair Oaks Ranch recognizes the IT experts who ensure that the City’s 

computers, applications, storage, networking, infrastructure and processes to create, store, 

secure and exchange all forms of electronic data are performing at optimal levels; and, 

WHEREAS, in the City of Fair Oaks Ranch, the IT Department consists of two employees:  

the IT Manager, Brian LeJeune, and Network Specialist, Jason MacDonald, and, 

WHEREAS, the City of Fair Oaks Ranch’s IT Department oversees software programs for the 

City with the goal of ensuring smooth, efficient, around the clock operations for all City 

departments, including City Council, Administration, City Secretary, Court, Finance, Public 

Safety, and Public Works; and, 

WHEREAS, the City of Fair Oaks Ranch’s IT Department provides 24/7 support for 

telecommunications systems, cell phones, internet firewalls, servers, desktops, laptops, camera 

systems, tablets, switches, etc., for both office and field personnel, and 

WHEREAS, the City of Fair Oaks Ranch’s IT Department continues to focus on identifying 

and meeting new challenges in key areas such as cybersecurity, state and federal guidelines for 

data management and security, shifting technology trends, etc. 

NOW, THEREFORE, I, Gregory C. Maxton, Mayor of the City of Fair Oaks Ranch, do 

hereby designate September 20, 2024, as IT Professionals Day. I urge all citizens to express 

their appreciation to our IT team members for their dedication and commitment to Fair Oaks 

Ranch’s Council, employees, and residents. 

IN WITNESS WHEREOF, I have hereunto set my hand and caused the seal of the City of 

Fair Oaks Ranch to be affixed this 19th day of September 2024. 

 
 ________________________  

Gregory C. Maxton, Mayor 

 

 _________________________  

Christina Picioccio, TRMC 

City Secretary 
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Proclamation 

The City of Fair Oaks Ranch 

Office of the Mayor 

WHEREAS, the Human Resources Department works hard each day to ensure that the City of 

Fair Oaks Ranch is staffed with high quality employees and that those employees have a good 

environment in which to work; and, 

WHEREAS, the Human Resources Department is instrumental in recruiting, selecting, 

resourcing, and retaining exceptional staff members to contribute to our City team: and, 

WHEREAS, the Human Resources Department plays a key role in fostering satisfaction and 

loyalty among employees by allowing for professional growth and development and keeping 

employees informed about policies, working conditions, compensation, and benefits; and, 

WHEREAS, the Human Resources Department monitors and manages current and future 

workforce trends, organizational culture, legal and legislative trends, and ethical and social 

responsibility; and, 

WHEREAS, the Human Resources Department is an important part of City leadership and is 

vital to the overall productivity and efficiency of Fair Oaks Ranch’s workforce; and, 

WHEREAS, the Human Resources Department is a valued and respected department that 

sustains the City’s most important asset—its people. 

NOW, THEREFORE, I, Gregory C. Maxton, Mayor of the City of Fair Oaks Ranch, do 

hereby designate September 26, 2024, as Human Resources Professional Day. I urge all 

citizens to express their appreciation to our human resources team members for their dedication 

and commitment to Fair Oaks Ranch’s employees and residents. 

IN WITNESS WHEREOF, I have hereunto set my hand and caused the seal of the City of 

Fair Oaks Ranch to be affixed this 19th day of September 2024. 

 

 

 

 

 Gregory C. Maxton, Mayor 

 

 

Christina Picioccio, TRMC 

City Secretary 
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CITY OF FAIR OAKS RANCH 

CITY COUNCIL SPECIAL MEETING 

Thursday, September 05, 2024 at 4:00 PM 
Public Safety Training Room, Police Station, 7286 Dietz Elkhorn, Fair Oaks Ranch 
Live Stream: https://www.youtube.com/channel/UCDqRvLvReqxrh1lbajwshKA/live 

MINUTES 

OPEN MEETING 

1. Roll Call - Declaration of a Quorum 

Council Present:  Mayor Maxton and Council Members: Stroup, Rhoden, Olvera, Koerner, Parker, 
and Muenchow. 

With a quorum present, the meeting was called to order at 4:01 PM. 

2. Pledge of Allegiance – The Pledge of Allegiance was recited in unison. 

CITIZENS and GUEST FORUM 

3. Citizens to be heard – No citizens signed up to be heard. 

CONVENE INTO EXECUTIVE SESSION 
City Council convened into closed session at 4:02 PM regarding: 

Sec. 551.074 (Personnel Matters) 

4. To conduct interviews, individually, of applicants for vacancies on various boards, 
commissions, and committees for the City of Fair Oaks Ranch. 

Council Member Stroup left the meeting at 4:32 PM. 

Council Member Muenchow left the meeting at 5:16 PM. 

Council Member Stroup rejoined the meeting at 5:34 PM. 

Council Member Muenchow rejoined the meeting at 5:51 PM. 

RECONVENE INTO OPEN SESSION 

Mayor Maxton reconvened into Open Session at 5:59 PM. No action was taken. 

ADJOURNMENT 

Mayor Maxton adjourned the meeting at 5:59 PM. 
 
 
 
ATTEST:  Gregory C. Maxton, Mayor 

   
   

Christina Picioccio, TRMC, City Secretary   
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CITY OF FAIR OAKS RANCH 

CITY COUNCIL REGULAR MEETING 

Thursday, September 05, 2024 at 6:30 PM 
Public Safety Training Room, Police Station, 7286 Dietz Elkhorn, Fair Oaks Ranch 
Live Stream: https://www.youtube.com/channel/UCDqRvLvReqxrh1lbajwshKA/live 

MINUTES 

OPEN MEETING 

1. Roll Call - Declaration of a Quorum 

Council Present:  Mayor Maxton and Council Members: Stroup, Rhoden, Olvera, Koerner, Parker, 
and Muenchow 

With a quorum present, the meeting was called to order at 6:31 PM. 

2. Pledge of Allegiance – The Pledge of Allegiance was recited in unison. 

CITIZENS and GUEST FORUM 

3. Citizens to be heard. 

Mayor Maxton read a letter from residents, Mark and Sandy Friberg, expressing their support for a 
full road closure of Noble Lark Drive and Kalkallo Drive. The letter also included traffic data they 
collected from late August to early September, which showed an increase in traffic volume. 

PRESENTATIONS  

4. Presentation of a 5-Year Service Award to: Amanda Piña, School Resource Officer; and 
Jarrett Lee, Water/Wastewater Operator II. 

Joanna Merrill, IPMA-SCP, Director of HR and Communications, presented 5-Year Service Awards to 
School Resource Officer, Amanda Piña and Wastewater Operator II, Jarrett Lee. 

CONSENT AGENDA 

5. Approval of the August 15, 2024 Regular City Council meeting minutes. 

6. Approval of a resolution adopting a right-of-way dedication by the City of Boerne. 

MOTION: Made by Council Member Stroup, seconded by Council Member Muenchow, to 
approve the Consent Agenda. 

VOTE:  7 - 0; Motion Passed. 

PUBLIC HEARING 

7. The City of Fair Oaks Ranch City Council will conduct a public hearing to receive public 
testimony on proposed comprehensive amendments to the City of Fair Oaks Ranch 
Unified Development Code. 

a) Mayor Maxton opened the public hearing at 6:43 PM. 
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CITY OF FAIR OAKS RANCH, TEXAS 

b) Lee Muñiz, P.E., CFM, Manager of Engineering Services, provided a presentation regarding 
the proposed amendments. 

c) City Council did not receive citizen testimony for or against the proposed amendments. 

d) Mayor Maxton closed public comments at 6:49 PM. 

e) City Council did not discuss the amendments, inclusive of questions of the staff. 

f) The public hearing was adjourned with no formal action. 

CONSIDERATION/DISCUSSION ITEMS  

8. Consideration and possible action approving the first reading of an ordinance amending 
the City of Fair Oaks Ranch Unified Development Code (UDC) regarding comprehensive 
amendments, including various policy and administrative changes.  

MOTION: Made by Council Member Parker, seconded by Council Member Olvera, to approve 
the first reading of an ordinance amending the City of Fair Oaks Ranch Unified 
Development Code regarding comprehensive amendments, including various policy 
and administrative changes. 

VOTE:  6 - 1; Motion Passed. (Council Member Muenchow voted Nay) 

9. Consideration and approval of an ordinance authorizing the issuance of “City of Fair 
Oaks Ranch, Texas Combination Tax and Limited Pledge Revenue Certificates of 
Obligation, Series 2024”; providing for the payment of said certificates by the levy of an 
ad valorem tax upon all taxable property within the City and further securing said 
certificates by a lien on and pledge of the pledged revenues of the system; authorizing 
the execution of any necessary engagement agreement with the City’s financial advisors; 
and providing an effective date.  

MOTION: Made by Council Member Rhoden, seconded by Council Member Muenchow, to adopt 
an ordinance authorizing the issuance of “City of Fair Oaks Ranch, Texas Combination 
Tax and Limited Pledge Revenue Certificates of Obligation, Series 2024.”. 

VOTE:  7 - 0; Motion Passed. 

10. Consideration and approval of an ordinance authorizing the issuance of “City of Fair 
Oaks Ranch, Texas General Obligation Bonds, Series 2024;” levying a continuing direct 
annual ad valorem tax, within the limitations prescribed by law, for the payment of the 
bonds; authorizing the execution of any necessary engagement agreement with the City’s 
financial advisors; and providing an effective date.  

MOTION: Made by Council Member Rhoden, seconded by Council Member Olvera, to adopt an 
ordinance authorizing the issuance of “City of Fair Oaks Ranch, Texas General 
Obligation Bonds, Series 2024.” 

VOTE:  7 - 0; Motion Passed. 
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11. Consideration and possible action approving the first reading of an ordinance to extend 
the expiration date of Ordinance 2024-10 from October 2, 2024 to January 31, 2025. 

The following residents spoke in opposition of extending the expiration date of the Ordinance: 

 Eric Beilstein 
 Chris Doepke 
 Josh Cooke 

MOTION: Made by Council Member Muenchow, seconded by Council Member Koerner, to 
approve the first reading of an ordinance extending the expiration date of Ordinance 
2024-10 from October 2, 2024 to January 31, 2025. 

VOTE:  7 - 0; Motion Passed. 

12. Consideration and possible action approving the first reading of an ordinance to extend 
the expiration date of Ordinance 2024-11 from October 2, 2024 to January 31, 2025. 

MOTION: Made by Council Member Stroup, seconded by Mayor Maxton, to approve the first 
reading of an ordinance extending the expiration date of Ordinance 2024-11 from 
October 2, 2024 to January 31, 2025. 

VOTE:  4 - 3; Motion Passed. (Council Members Olvera, Koerner, and Muenchow voted Nay) 

13. Consideration and possible action approving a resolution authorizing the execution of a 
work authorization with Freese and Nichols, Inc. for professional services for the Water 
and Wastewater Impact Fee Update. 

MOTION: Made by Council Member Stroup, seconded by Council Member Muenchow, to 
approve a resolution authorizing the execution of a work authorization with Freese 
and Nichols, Inc. for professional services for the Water and Wastewater Impact Fee 
Update in the amount of $69,282.00, expenditure of the required funds, and execution 
of all applicable documents by the City Manager. 

VOTE:  7 - 0; Motion Passed. 

14. Consideration and possible action to accept an application for a place on a Board, 
Committee or Commission. 

MOTION: Made by Council Member Olvera, seconded by Council Member Rhoden, to accept 
an application for a place on a board, committee or commission. 

AMENDED 
MOTION: 

Immediately following this motion, Council Member Koerner moved to amend 
the motion by adding the phrase " and to schedule the interview " at the end of 
the motion. Council Member Muenchow seconded the amendment. 

VOTE ON 
AMENDMENT: 

7 – 0: Motion Passed. 

VOTE ON  
AMENDED  
MOTION: 

7 – 0: Motion Passed. 
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REQUESTS AND ANNOUNCEMENTS 

15. Announcements and reports by Mayor and Council Members. 

Council Member Stroup wished her a son a Happy Birthday. 

Mayor Maxton reminded residents that they will need to vote in their county of residence in the 
upcoming November Presidential Election. Only Bexar County residents can vote in the Fair Oaks 
Ranch Police Station. He also reminded residents that the City’s Solid Waste provider is officially 
changing to Frontier Waste on September 30, 2024. 

16. Announcements by the City Manager. 

City Manager Scott Huizenga informed the Council that the City has been in regular communication 
with Frontier Waste over the past two weeks in preparation for the upcoming service transition. He 
noted that residents who have not already received letters from Frontier Waste Solutions should 
expect them by early next week. The cart exchange is scheduled for the week of September 23, 2024, 
on residents' regular collection days. Mr. Huizenga confirmed that there will be no changes to the 
current collection schedule. He also highlighted service improvements, including the ability for 
residents to schedule monthly brush and bulk pickups, as well as hazardous household waste 
pickups, by appointment with Frontier. Additional payment options for residents will also be 
available. Mr. Huizenga expressed gratitude to the Communications Department for posting all 
relevant information on the City’s website and thanked staff members assisting residents with 
questions during the transition. He also announced that the last annual hazardous household waste 
collection by Republic Services will take place on September 14, 2024, at Cibolo Creek Church from 
8:00 AM to 11:00 AM. 

17. Requests by Mayor and Council Members that items be placed on a future City Council 
agenda. 

N/A 

CONVENE INTO EXECUTIVE SESSION 

City Council did not convene into closed session regarding: 

Sec. 551.071 (Consultation with Attorney) the City Council will meet in private consultation with 
legal counsel to seek the advice of its attorneys about pending or contemplated litigation, a 
settlement offer, and/or on a matter in which the duty of the attorney to the governmental body 
under the Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas conflicts with 
Chapter 551 of the Government Code; to wit:  

18. Case No. 22-090-451;  Vincent A. Caldarola, MD vs. City of Fair Oaks Ranch, Texas. 

19. Discussion related to possible terms and conditions necessary to resolve disputes that have 
been the subject of ongoing litigation with the development commonly known as Boerne Ranch 
Estates, LLC, aka Fair Oaks Meadows. 

Sec. 551.072 (Deliberation regarding real property) 

20. The City Council will meet in closed session to deliberate the purchase, exchange, lease, or value 
of real property that may be considered for future location of water and wastewater system 
improvements. 
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RECONVENE INTO OPEN SESSION  

N/A 

ADJOURNMENT 

Mayor Maxton adjourned the meeting at 8:05 PM. 

 
 
ATTEST:  Gregory C. Maxton, Mayor 

   
   

Christina Picioccio, TRMC,  City Secretary   
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CITY COUNCIL CONSENT ITEM 
CITY OF FAIR OAKS RANCH, TEXAS 

 

 
AGENDA TOPIC: Approval of the second reading of an ordinance amending the City of Fair 

Oaks Ranch Unified Development Code (UDC) regarding comprehensive 
amendments, including various policy and administrative changes. 

DATE: September 19, 2024 

DEPARTMENT: Public Works and Engineering Services 

PRESENTED BY: Consent Item – Lee Muñiz, P.E., CFM, Manager of Engineering Services 

 
INTRODUCTION/BACKGROUND: 

During the past two years the Planning and Zoning Commission (P&Z) worked with City staff and 
the City’s planning consultant to amend the City of Fair Oaks Ranch Unified Development Code 
(UDC). In September 2023, the City Council adopted amendments to Chapters 1-3. On January 18, 
2024, the Council adopted amendments related to statutory and regulatory changes.  

The P&Z, in conjunction with staff, held multiple workshops producing 13 policy UDC 
amendments. In addition to these, staff identified administrative amendments to improve the 
presentability of charts and tables, relocate relevant sections, and revise language to produce an 
improved comprehensive document.   

 In April 2024, the City Council expressed support for nine of the 13 proposed policy 
amendments during a workshop.  

 In June 2024, the City Council approved a resolution supporting nine proposed 
amendments and a proposed amendment to the Mixed-Use Village zoning district. The 
resolution also directed the City Manager to schedule public hearings. 

 In August 2024, the Planning and Zoning Commission conducted a public hearing on the 
various policy and administrative changes, including the nine proposed policy 
amendments and the Mixed-Use Village Zoning amendment. Two Mixed-Use Village 
property owners spoke against the proposed Mixed-Use Village Zoning amendment. There 
were no comments on the remaining nine amendments. The Commission voted 
unanimously to approve a recommendation to City Council in support of the amendments. 

 On September 5, 2024, the City Council conducted a public hearing on various 
administrative amendments, nine proposed policy amendments, and the Mixed-Use Village 
amendment.  During the public input portion of the public hearing there were no comments 
from the public. The City Council voted 6-1 in favor of approving the first reading of an 
ordinance amending the UDC regarding the proposed administrative and policy 
amendments.  

The proposed amendments to the UDC are attached as Exhibit A.   
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POLICY ANALYSIS/BENEFIT(S) TO CITIZENS: 

1. Supports Priorities 2.1.2 and 2.2.5 of the Strategic Action Plan to evaluate and update the 
Unified Development Code. 

2. Complies with established processes and procedures for amending the Unified Development 
Code. 

LONGTERM FINANCIAL & BUDGETARY IMPACT: 

N/A 

LEGAL ANALYSIS: 

Legal has reviewed the ordinance and approved it as to form.    

RECOMMENDATION/PROPOSED MOTION: 

Consent Item – I move to approve the second reading of an ordinance amending the City of Fair 
Oaks Ranch Unified Development Code regarding comprehensive amendments, including various 
policy and administrative changes. 
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AN ORDINANCE 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FAIR OAKS RANCH, TEXAS, 
PROVIDING FOR COMPREHENSIVE AMENDMENTS TO THE UNIFIED DEVELOPMENT 
CODE (UDC); PROVIDING FOR A SEVERABILITY CLAUSE AND A PENALTY CLAUSE OF 
NOT MORE THAN $2000.00; AND PROVIDING FOR AN EFFECTIVE DATE  

WHEREAS, pursuant to Ordinance No. 2019-03, the City Council of the City of Fair Oaks Ranch, 
Texas (the “City”) adopted a Unified Development Code (“UDC”) consolidating the City’s zoning, 
subdivision, and other development regulations into a comprehensive development code, and, 

WHEREAS, On September 7, 2023, pursuant to Ordinance No. 2023-07, the City Council of the City 
of Fair Oaks Ranch, Texas approved amendments to Chapters 1-3 of the UDC , and, 

WHEREAS, On January 18, 2024, pursuant to Ordinance No. 2024-01, the City Council of the City 
of Fair Oaks Ranch, Texas approved amendments relative to Statutory and Regulatory legislative 
changes, and, 

WHEREAS, City staff and the Planning and Zoning Commission have reviewed the current UDC 
and have determined that additional amendments to the UDC are necessary for the future 
development within the City, and, 

WHEREAS, after notice required by law, the Planning and Zoning Commission and the City 
Council, respectively, held public workshops and public hearings regarding said UDC 
amendments, and, 

WHEREAS, after consideration of the recommendation from the Planning and Zoning 
Commission, the City Council finds and determines that the proposed comprehensive 
amendments are reasonable and necessary and in the best interest of the health, safety, and 
welfare of the City. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF FAIR OAKS 
RANCH, TEXAS: 

Section 1. The Fair Oaks Ranch Unified Development Code is amended as set forth on Exhibit A 
attached hereto and incorporated by reference for all purposes.  

Section 2. That the recitals contained in the preamble hereto are hereby found to be true and 
such recitals are hereby made a part of this ordinance for all purposes and are adopted 
as a part of the judgment and findings of the Council. 

Section 3. It is hereby declared to be the intention of the City Council that the phrases, clauses, 
sentences, paragraphs, and sections of this ordinance be severable, and, if any phrase, 
clause, sentence, paragraph, or section of this ordinance shall be declared invalid by 
judgment or decree of any court of competent jurisdiction, such invalidity shall not 
affect any of the remaining phrases, clauses, sentences, paragraphs, or sections of this 
ordinance and the remainder of this ordinance shall be enforced as written. 

Section 4. That it is officially found, determined, and declared that the meeting at which this 
ordinance is adopted was open to the public and public notice of the time, place, and 
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subject matter of the public business to be considered at such meeting, including this 
ordinance, was given, all as required by Chapter 551, as amended, Texas Government 
Code. 

Section 5. The provisions of this ordinance shall be cumulative of all ordinances not repealed by 
this ordinance and ordinances governing or regulating the same subject matter as that 
covered herein. 

Section 6. If any provision of this ordinance or the application thereof to any person or 
circumstance shall be held to be invalid, the remainder of this ordinance and the 
application of such provision to other persons and circumstances shall nevertheless 
be valid, and the City hereby declares that this ordinance would have been enacted 
without such invalid provision. 

Section 7. All ordinances, or parts thereof, which are in conflict or inconsistent with any 
provision of this ordinance are hereby repealed to the extent of such conflict, and the 
provisions of this ordinance shall be and remain controlling as to the matters ordained 
herein. 

Section 8. This ordinance shall be construed and enforced in accordance with the laws of the 
State of Texas and the United States of America. 

Section 9. The provisions of this ordinance shall be cumulative of all ordinances not repealed by 
this ordinance and ordinances governing or regulating the same subject matter as that 
covered herein. 

Section 10.  This ordinance shall take effect immediately from and after its second reading, 
passage and any publication requirements as may be required by governing law. 

PASSED and APPROVED on first reading by the City Council of the City of Fair Oaks Ranch, 
Texas, on this 5th day of September 2024. 

PASSED, APPROVED, and ADOPTED on second and final reading by the City Council of the 
City of Fair Oaks Ranch, Texas, on reading this 19th day of September 2024. 
 
 
 
  ____________________________________________________________  

Gregory C. Maxton, Mayor 

ATTEST: APPROVED AS TO FORM: 

 

 ____________________________________________   ____________________________________________________________  

Christina Picioccio, TRMC  Denton Navarro Rodriguez Bernal Santee & Zech 

City Secretary  P.C., City Attorney 
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Unified Development Code CHAPTER 1 The City of Fair Oaks Ranch 

2 

CHAPTER 1 GENERAL PROVISIONS 
Section 1.1 Purpose and Intent 

(1) Purpose

The purpose of the Unified Development Code (UDC or Code) is to promote the public health, safety,
general welfare, and quality of life of the present and future citizens of the City of Fair Oaks Ranch
(City).

(2) Words

Words with a special meaning relative to the goals and purposes of this Code are defined in Chapter
12, Definitions. Terms not defined herein will be construed in accordance with their customary usage
and meaning and interpreted to give this Code its most reasonable application.

Section 1.2  Consistencies with the Comprehensive Plan 
The City’s Comprehensive Plan, as adopted and as amended and periodically updated, is the policy guide 
for the development of this Code. These policies contained in the City’s Comprehensive Plan act as a 
guideline and should not be construed as development regulations. The following General Land Use 
Policies from the Comprehensive Plan have been used in the development of this Code in order to ensure 
that land development within the jurisdictional area is in accordance with the Comprehensive Plan: 

(1) Growth Management

All new development must:
a. Be compatible with existing development and community character;
b. Maintain the character, look and feel of the community; and
c. Occur in a fiscally responsible manner for the City.

(2) Environmental Protection

Developers will cooperate with local governmental entities to ensure all development will:
a. Preserve and protect waterways and flood plains;
b. Preserve and protect surface and ground water resources and hydrologically active areas;
c. Seek public acquisition of open space or develop conservation development options for areas

of environmental concern;
d. Preserve and protect air quality;
e. Prioritize agricultural and ranch lands areas for open space preservation. The City will work

with landowners who are interested in conservation easements;
f. Promote and encourage water conservation practices; and
g. Promote awareness and implementation of Best Management Practices (BMPs) for purposes

of water quality and land conservation.
(3) Housing

Development will provide housing alternatives that will:
a. Improve existing housing inventory;
b. Encourage safe housing construction;
c. Encourage a range of housing types and lot sizes;
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3 

d. Encourage housing that is compatible with existing neighborhoods and land uses; and
e. Promote conservation cluster development when and where appropriate.

(4) Economic Development

Developers will promote quality development that is compatible with neighboring areas and is
consistent with community character and create sustainable value through form and function.

(5) Parks and Recreation

Development will make every effort to connect to existing and future parks/trails and will:
a. Encourage maintenance and safety of parks and recreation resources; and
b. Provide and preserve open space, trails, and parkland in new neighborhoods.

(6) Circulation

Development will encourage streets and street network designs to be interconnected to provide
ample, safe, and appropriately scaled access through and between neighborhoods, mixed-use areas
and to commercial nodes.

(7) Design

Neighborhoods of various types will utilize:
a. Compatibility standards for adjoining land uses (e.g., building facade, landscape and transition 

standards);
b. Context sensitive streetscape design criteria to encourage safe and desirable pedestrian

access and community attractiveness;
c. Height restrictions for commercial and mixed-use development;
d. Appropriate building form and design standards, for new developments within the

community;
e. Signage that does not detract from the visual integrity of the community; and
f. Lighting, associated with signage, buildings or area wide development that does not pose a

safety or environmental concern, and should be addressed in an aesthetically pleasing
manner particularly as it relates to the impact on existing or new residential development and 
military base lighting regulations.

(8) Civic and Public Spaces

Civic buildings and civic space should be given prominent sites. School sites should be provided in
coordination with the school districts, as new neighborhood developments are approved, so as to be
within walking distance of a majority of the dwelling units in adjoining neighborhoods.

Section 1.3 Authority 
Chapter 2, Review Authority and Procedures, sets forth the specific responsibilities and authority for each 
administrative official and review entity as it relates to the implementation of this Code. The Texas Local 
Government Code (LGC) §211 and 212, together with the general police powers of municipalities, and the 
City of Fair Oaks Ranch Home-Rule Charter, empower the City to adopt this Unified Development Code 
(Code). 
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Section 1.4 Jurisdiction 
(1) Within City Limits

The City of Fair Oaks Ranch has the statutory authority to exercise a broad range of powers within its
city limits. Many of those powers are specifically authorized by LGC §211 and 212. Pursuant to such
authority, all chapters and sections of this Code will apply to all areas within the city limits of Fair Oaks 
Ranch. All structures, land uses, businesses, subdivisions, or property development constructed or
commenced after the effective date of this Code and all enlargements of, additions to, changes in or
relocations of existing structures, land uses, businesses, subdivisions, or property developments
occurring after the effective date of this Code are therefore subject thereto.

(2) Within Extraterritorial Jurisdiction (ETJ)

The City of Fair Oaks Ranch may extend to its ETJ the regulation of subdivisions and property
development adopted under LGC § chapters 212 and 242.  The City also extends to its ETJ its authority
to regulate signage as adopted under LGC chapters 216, 245 and 43.

Section 1.5 Applicability 
(1) Future Development

This Code will apply to all matters pertaining to the use and development of land within the
jurisdiction described in Section 1.4 above. The Code applies to all public buildings and private land(s),
and use(s) thereon, over which the City has jurisdiction under the constitution(s) and law(s) of the
State of Texas and of the United States.

(2) Existing Development

No building or structure will be erected, demolished, reconstructed, enlarged, or relocated in the City
of Fair Oaks Ranch except in compliance with the provisions of this Code; and then only after securing
all required permits and licenses. Any building, structure, or use lawfully existing at the time of
passage of this Code, although not in compliance therewith, may be maintained as provided in
Chapter 4, Zoning Districts and Use Regulations, Section 4.14, Nonconforming Uses.

Section 1.6 Minimum Requirements 
a. The provisions of this Code will be interpreted and applied as the minimum requirements for the

promotion of public health, safety, and general welfare.
b. Whenever the requirements of this Code conflict with the requirements of any other lawfully

adopted rules, regulations, or ordinances, the requirement that is most restrictive or that imposes 
higher standards as determined by the City Manager or designee will apply.

c. The issuance of any permit, certificate, or approval in accordance with the standards and
requirements of this Code will not relieve the recipient of such permit, certificate or approval from 
the responsibility of complying with all other applicable requirements of any other municipality,
special district, state or federal agency having jurisdiction over the structures or land uses for
which the permit, certificate or approval was issued.
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Section 1.7 Effective Date 
This Code will become effective and be in full force and effect immediately following its passage and 
approval by the City Council, as duly attested by the Mayor and City Secretary. 

Section 1.8  Developments in Progress 
If any section or part of this Code is held by a court of competent jurisdiction to be unconstitutional or 
invalid, such judgment will not affect, impair, or invalidate the remaining provisions of this Code but will 
be confined in its operation to the specific sections of this Code that are held unconstitutional or invalid. 
The invalidity of any section of this Code in any one or more instances will not affect or prejudice in any 
way the validity of this Code. 

The purpose of this section is to provide guidance to those development projects that have received some 
form of municipal approval prior to the date of enactment of this Code. More detailed information 
regarding Vested Rights and Non-conforming uses can be found in Chapter 4, Zoning Districts and Use 
Regulations, of the UDC and Chapter 1, Section 1.10, Permits, Projects, and Vested Rights, of the City’s 
Code of Ordinances. 

a. Building Permits. Nothing in this Code will require any change in plans, construction, size or
designated use of any building, structure, or part thereof that has been granted a building permit
prior to the effective date of this Code, or any amendment to this Code, provided construction
will begin consistent with the terms and conditions of the building permit and proceed to
completion within one year.

b. Approved Site Plans. Nothing in this Code will require a change in site plan approved prior to the
effective date of this Code, provided a building permit is issued prior to expiration of the site plan,
and construction begins consistent with the terms and conditions of the building permit and
proceeds to completion in a timely manner.

c. Violations Continue. Any violation of the previous zoning and sign ordinances or subdivision and
site development regulations of the City will continue to be a violation under this Code and will
be subject to penalties and enforcement under Chapter 12, Compliance and Enforcement, unless
the use, development, construction or other activity is consistent with the express terms of this
Code, in which case enforcement action will cease, except to the extent of collecting penalties for
violations that occurred prior to the effective date of this Code.

(1) Dormant Plats

Any minor plat, replat, amending plat, preliminary plat, or final plat approved pursuant to Subdivision
Regulations in effect prior to the date of enactment of this Code that is dormant according to the
provisions of LGC §245.005 will be deemed to have expired. The City Manager (or designee) will
review all such cases and send written notice to an Applicant stating when an issued permit will expire 
as provided in Section 4.2 Permits, Projects, and Vested Rights, in the City’s Code of Ordinances.

(2) Legal Nonconformities Under Prior Ordinances

Any legal nonconformity under the previous Zoning Ordinance or City regulations will be a legal
nonconformity under this Code as provided in Section 4.13, as provided for in that section.
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Section 1.9 Updates or Code Amendments 
The purpose of this section is to provide for updates to the Code in order to modify procedures and 
standards for workability and administrative efficiency, eliminate unnecessary development costs, and 
update the procedures and standards to reflect changes in the law or the state of the art in land use 
planning and urban design. 

Any person may provide a request for amendment to the Code to the City Manager (or designee) in the 
following manner, and as per the requirements and procedures adopted under LGC §212: 
a. The request for amendment will be labeled “Code Amendment Request” and will include a

summary of the proposed changes, the reason for the proposed changes, and suggested text
amendments.

b. The City Manager (or designee) may conduct workshops to informally discuss the Code
Amendment Requests with neighborhoods, developers, homebuilders, design professionals, and
other stakeholders in the development process.

c. The City Manager (or designee) will receive the amendment request and will refer the proposed
amendments to the Planning and Zoning Commission.

d. The proposed amendments will be heard at a public hearing of the Planning and Zoning
Commission and the City Council, after any individual notice requirements in Local Government
Code § 211.006 and 211.007, as amended have been complied with.

e. The Planning and Zoning Commission will consider the request after a public hearing and refer to
the Code Amendment Request to the City Council with recommendations for amendments to the
Code.

f. The City Council will consider the request after a public hearing and make the final decision.
g. Code Amendment Requests will serve a legitimate purpose. The City Manager (or designee) will

review each request and make a determination on whether the request serves a legitimate
purpose of promoting public safety and welfare and is consistent with the City’s Comprehensive
Plan. The City Manager (or designee) will forward the requests as described above and notify
individuals who submitted an Amendment Request of the status of their request. An individual
whose request is denied by the City Manager (or designee) and who disagrees with the decision,
can petition the City Council to consider his/her request within 60 days. The City Council will make
a final determination as to whether the request should be forwarded to the Planning and Zoning
Commission per the procedure described above.

Section 1.10 Violations 
See Chapter 12, Compliance and Enforcement. 

Section 1.11 Validity 
The issuance or granting of a permit or approval of plans or plats, site or facility designs, prior granted 
variances, or specifications will not be construed to be a permit for, or an approval of, any violation of any 
provision of this Code or any other City ordinance.  No permit purporting to give authority to violate or 
cancel the provisions of this Code will be valid, except insofar as the work or use that it authorizes is lawful 
and conforms to the requirements of this Code or a variance or modification granted pursuant to this 
Code.  
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CHAPTER 2 REVIEW AUTHORITY AND PROCEDURES 
Section 2.1 General 
(1) Purpose

The purpose of this Chapter is to establish the responsibilities and structure for administering and 
enforcing this Unified Development Code (Code), including the reviewing authority and minimum 
review procedures that will be followed by each reviewing authority. Chapter 3, Application and 
Permits, provides supplemental information to the review procedures described in Chapter 2. 

(2) Conformity with Development Regulations

All City of Fair Oaks Ranch (City) officials and employees with the responsibility or authority to 
issue a permit, certificate or license are prohibited from issuing a permit or license for any use, 
building, or purpose that conflicts with any provision of this Code.  Any permit, certificate or 
license issued in conflict with the provisions of this Code is subject to revocation or any other 
remedy available by law. 

Section 2.2 Responsibility of Property Owner and/or Applicant 
a. It is the responsibility of an Applicant to provide accurate and complete information and plans to

comply with the requirements of this Code and all applicable laws and regulations. The City of Fair
Oaks Ranch is not responsible for the accuracy of information or plans provided to the City for its
review or approval.

b. The City or its representatives may inspect any development activity to enforce the provisions of
this Code. By submitting an application to the City, the applicant consents to entry upon the site
by the City or its representatives during regular business hours for the purpose of making
reasonable inspection to verify information provided by the Applicant and to verify that work is
being performed in accordance with the approved plans and permits and the requirements of this
Unified Development Code.

c. Unless otherwise expressly provided by this Unified Development Code, an application or permit,
other than a petition for a text amendment or a zoning amendment, may be initiated only by the
owner of an interest in the land subject to the application, or the owner's designated agent. If the
applicant is a designated agent, the application shall include a written statement from the
property owner authorizing the agent to file the application on the owner's behalf. The
responsible official may establish the type of documents needed to determine ownership or
agency.

Section 2.3 Administrative Officials and Review Entities 
(1) City Manager

The administrative official for the purposes of this Chapter will be the City Manager or designees  
as they may be charged by the City Manager and the provisions of this chapter with duties and 
responsibilities referenced in this Chapter and Chapter 3, Applications and Permits. The City 
Manager or his/her designee will ordinarily administer and enforce the provisions of this Code. 
The City Manager (or designee) will serve as staff to the Planning and Zoning Commission 
(Commission) and the City Council except where otherwise provided by this Chapter. 
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a. Powers and Duties. The City Manager (or designee) has the following powers and duties:
i. Administrative Decision. The City Manager (or designee) is responsible for taking

administrative action on the procedures described in this Code and according to the
specific criteria for each procedure as described in the Code.

ii. Review and Report. The City Manager (or designee) will review and make either a report 
or recommendation to the appropriate Board or Commission including the Planning and
Zoning Commission, and City Council, as required pursuant to the Code, on the
following procedures:
1) General Development Plan
2) Preliminary Plat Review
3) Final Plat Review
4) Special Use Permit
5) Planned Unit Development
6) Comprehensive Plan Amendment
7) Zoning Map Amendment (Rezoning)
8) Unified Development Code Text Amendment
9) Annexation
10) Concept Plan
11) Conservation Development Alternative
12) Other applications as required by this Code

iii. Additional Duties. The City Manager (or designee) will have the following additional
duties, to:
1) Comply with any other duty or responsibility clearly assigned to the City Manager

(or designee) elsewhere in this Code;
2) Enforce all provisions of this Code;
3) Meet with potential Applicants in pre-application conferences as described in this

Code;
4) Act and serve as staff for each review body designated by this Code; and
5) Render advice and guidance, upon reasonable request of any Property Owner, or

its agent, or occupant, on development or new construction or the restoration,
alteration or maintenance of any historic resource or other building within the City.

b. Compliance with Rules and Procedures. The City Manager (or designee) will comply with any
specific procedures described in this Code and may develop administrative rules or additional
procedures to clarify implementation of this Code, provided that additional procedures do
not violate any other provisions of this Code.
i. Administrative Procedures Manual. The City Manager (or designee) will develop an

Administrative Procedures Manual for application requirements for all procedures
described within or developed pursuant to this Code.  Such requirements must be:

1) Sufficient to permit the City Manager to effectively review the application and for the
final approving authority to render an informed decision.

2) Consistent with state law.
The City Manager may waive application requirements and may require additional 
submission requirements to complete a thorough review and ensure compliance with all 
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applicable codes and requirements, after an application has been determined to be 
complete, when appropriate.  

ii. Interpretation of the Code. Whenever there appears to be an uncertainty, vagueness, or
conflict in the terms of the Code, the City Manager, in consultation with the staff, city
engineer, or city attorney, as may be appropriate, will make every effort to interpret the
Code in such a way that it fulfills the goals of the Comprehensive Plan and the UDC. The
interpretation given by the City Manager will be final unless the Applicant makes an
appeal to the City Council or the Zoning Board of Adjustments, as applicable, to review
and overturn his/her decision. In such a case the burden will be on the Applicant to prove 
that the City Manager’s interpretation is unreasonable and in clear conflict with the
governing law and the goals of the Comprehensive Plan.

(2) City Engineer

a. Designation
The City Manager will designate a City Engineer to function as described in this Code. The City
Engineer is an advisor to the City Manager. As such, the City Manager will delegate the City
Engineer’s powers, and in the case of conflict, the City Manager’s decision will prevail. This does
not allow the City Manager to make decisions that require the certification of a registered
professional engineer, only that the authority delegated to the City Engineer stems from the City
Manager and can be revoked in the case of conflict. The City Engineer must be a registered
professional engineer, licensed by the State of Texas and competent in the design and review of
land development and public works. The City Manager may also designate another employee to
fulfill the City Engineer’s duties under this code. In such a case, all references to City Engineer in
this code apply to the designee.

b. Powers and Duties
i. Administrative Decision. The City Engineer is responsible for taking final action on the

following procedure described in this Code, subject to the specific criteria for the procedure 
as described in the Code:
1) Approval of Master Drainage Plans
2) Approval of Street and Drainage Plans
3) Approval of Water Distribution Plans
4) Approval of Wastewater Plans
5) Approval of Electric, Telephone and Telecommunications Plans
6) Approval of Water Quality Controls
7) Approval of Traffic and Thoroughfare Plans

ii. Review and Report. The City Engineer will review and make either a report or
recommendation to the City Manager, Planning and Zoning Commission or City Council on
the following procedures, subject to the terms and conditions set forth for such procedures
in this Code:
1) General Development Plans and Concept Plans
2) Plat Reviews
3) Site Plan Reviews
4) Development related applications; and
5) Land use decisions

c. Compliance with Rules and Procedures
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i. The City Engineer will comply with any specific procedures or technical criteria described in
this Code.

ii. The City Engineer may develop and implement additional procedures or technical criteria
to clarify implementation of this Code, provided that such procedures or criteria are
approved by the City Manager prior to their implementation and enforcement and provided
further that the additional procedures do not violate any other provisions of this Code.

(3) Planning and Zoning Commission

a. Responsibilities. The regulations and restrictions of the Planning and Zoning Commission
(Commission) for the City will be pursuant to the provisions of applicable statutory requirements
of the State of Texas and the City’s Home Rule Charter Section 7.14. The Commission’s procedures 
and actions shall conform to this Code and the Charter.

b. Powers and Duties. The Commission has the powers and duties of a Commission in accordance
with LGC §211.007 and §371.042, provided, however, that it serves only in an advisory capacity
to City Council.  The Commission’s authority extends to and includes review and recommendation
of the following:
i. General Development Plans and Concept Plans

ii. Final Plats (including Amending, Development, and Replats)
iii. Preliminary Plats
iv. Site Development Permits
v. Development Agreements

vi. Special Use Permits
vii. Historic Building Designations

viii. Heritage Plans
ix. Planned Unit Developments
x. Conservation Development Alternatives (CDA)

xi. Comprehensive Plan or Future Land Use Map Amendments
xii. Zoning Map Amendments (Rezoning)

xiii. Unified Development Code (Code) Text Amendments
xiv. Any other specific procedure or items that require Commission action as specified in this

Code or as required by state or federal law.
c. Membership and By-Laws. The Commission will be formed and conduct all activities in accordance 

with this Code, any other applicable City codes, the City Home Rule Charter, the ordinance
creating the Commission, and any adopted By-Laws.

d. Commission Review Process. The Commission review process will be required for any permit or
application that requires review and recommendations from the Commission, as described in this
Code. The process will include the following:
i. Initiation. The Property Owner of the affected property or its authorized agent may initiate

a Commission process upon application.
ii. Application. An application must be made in a format consistent with requirements

determined by the City Manager (or designee). Applications must include all materials
determined necessary by the City Manager (or designee). The City Manager, in advance of
any application, will make information regarding the format requirements and submittal
materials required for the application available. Requirements include:
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1) All applications must have signatures or authorization of all -owners of land within the
boundary of the tract of land included in the application;

2) All applications must be submitted in a form acceptable to the City Manager (or
designee); and

3) All applications must include an application fee as required by Chapter 3, Applications
and Permits, in accordance with the Administrative Procedures Manual.

e. Commission Final Action. The Commission will serve as an Advisory Body to the City Council and
will have no authority for final action.

f. Criteria for Recommendation.  An application or variance will not be recommended for review
and approval until:
i. The application is complete, and the information contained within the application is

sufficient and correct to allow adequate review and a decision on a recommendation by the
appropriate review authority.

ii. No plat will be recommended without a determination that the plat conforms to the
following:
1) The requirements of this Code and any applicable state law.
2) The City’s Comprehensive Plan and any other adopted plans as they relate to:

I. The City’s current and future land use, streets, sidewalks, alleys, parks, playgrounds, 
and public utility facilities; and

II. The extension of the City or the extension, improvement, or widening of its roads,
taking into account access to and extension of sewer and water mains and the
instrumentalities of public utilities.

III. Any subdivision design and improvement standards adopted by the City pursuant
to LGC §212.002 or §212.044, governing plats and subdivision of land within the
City’s jurisdiction to promote the health, safety, morals, or general welfare of the
City and the safe, orderly, and healthful development of the City.

iii. The tract of land subject to the application is adequately served by public improvements
and infrastructure or will be adequately served upon completion of required improvements.

g. Appeals. Appeals to Planning and Zoning Commission action, as applicable, will be made to City
Council.

(4) Zoning Board of Adjustment

The regulations and restrictions of the Zoning Board of Adjustments (Board) for the City will be pursuant 
to the provisions of applicable statutory requirements of the State of Texas. The Board’s procedures and 
actions shall conform to this Code. 

a. Powers and Duties.
i. The Zoning Board of Adjustment shall hear and decide appeals when error is alleged in any

order, requirement, decision, or determination made by an administrative official of the
City in the enforcement of any zoning related decisions. The Zoning Board of Adjustment
may reverse or affirm, in whole or in part, or modify the administrative official's order,
requirement, decision, or determination from which an appeal is taken and make the
correct order, requirement, decision, or determination, and for that purpose the Board has
the same authority as the administrative official.
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ii. The Zoning Board of Adjustment may authorize, in specific cases, a variance from zoning
regulations, unless specified otherwise, if the variance is not contrary to the public interest
and, due to special conditions, a literal enforcement of the regulation would result in
unnecessary hardship, and so that the spirit of the regulation ordinance adopted hereunder
is observed and substantial justice is done. A variance shall not be granted to relieve a self-
created or personal hardship, nor shall it be based solely on economic gain or loss, nor shall
it permit any person a privilege in developing a parcel of land not permitted by the City’s
zoning regulations. In order to make a finding of hardship and grant a variance from the
zoning regulations, the Board must meet the findings laid out in Chapter 3.9 (9) of this Code.

b. Appointment and Removal.
i. The Zoning Board of Adjustment is established in accordance with Chapter 211 of the Texas

Local Government Code (LGC). The Board members are appointed by the City Council.
ii. The Board shall consist of five (5) members who shall be appointed by majority vote of the

City Council.
iii. A member may only be removed for cause.
iv. A vacancy on the Board shall be filled for the unexpired term.
v. City Council, by majority vote, shall appoint two individuals as alternate board members to

serve in the absence of one or more regular members when requested to do so by the
Mayor or City Manager. An alternate member serves for the same period as a regular
member and is subject to removal in the same manner as a regular member. A vacancy
among the alternate members is filled in the same manner as a vacancy among the regular
members.

c. Zoning Board of Adjustment Review Process and Vote.
i. Each case before the Zoning Board of Adjustment must be heard by at least four (4) of the

five (5) members.
ii. The concurring vote of four (4) of the five (5) members of the Board is necessary to:

1) reverse an order, requirement, decision, or determination of an administrative official; or
2) authorize a variation from the terms of a zoning regulation.

(5) City Council

The regulations and restrictions of the City Council (Council) for the City will be pursuant to the provisions 
of applicable statutory requirements of the State of Texas. 

a. Powers and Duties. The Council has the following powers and duties:
i. Appointments. The Council is responsible for appointing and removing any members of the

Planning and Zoning Commission or any other boards or commissions that may be formed
related to the Code. Appointments will be made on the recommendation of the Mayor and
a vote of approval by the City Council.

ii. Final Action. The City Council has responsibility for hearing and taking final action on the
following procedures described in this Code.
1) General Development Plan
2) Conceptual Plans
3) Legislative Variance Request
4) Final Plat (including Preliminary, Development, and Replats)
5) Development Agreement
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6) Special Use Permit
7) Dedication of land and community facilities
8) Historic District Designation
9) Heritage Plans
10) Planned Unit Development
11) Comprehensive Plan Amendment
12) Zoning Map Amendment (Rezoning)
13) Unified Development Code Text Amendment
14) Annexation
15) Any other specific procedure or legislative action that requires City Council action as

specified in this Code or required by state or federal law.
b. City Council Review Process. Procedures for City Council review and action will be developed and

adopted by the Council when appropriate.
c. City Council Final Action. The City Council will serve as the final action authority for all

development- related applications listed above, and as indicated throughout this Code.
(6) Counties

The City will endeavor to create interlocal agreements with Bexar, Comal and Kendall Counties to govern 
subdivision review authority in the City’s Extraterritorial Jurisdiction (ETJ). Where no interlocal agreement 
exists, State law should be followed. Where an interlocal agreement stipulates City control of the review 
process, it will proceed as follows: 

a. Review and Recommendation. The City will review and comment on Text Amendments to this
Code as they relate to the specific counties technical issues, e.g., on-site sewage facilities (OSSFs)
and the drilling of water wells.

b. Final Action. The city recognizes that the respective County has responsibility for hearing and
taking final action on the following procedures described in this Code:
i. OSSFs. Onsite Wastewater Permit Application Approval, and

ii. Procedures. Procedures to be utilized by the City of Fair Oaks Ranch for Bexar, Comal and
Kendall Counties are described in the respective City-County Development Agreement.

Section 2.4 Summary of Review Authority 
Table 3.1 summarizes the decision-making authority of each review body for the City of Fair Oaks Ranch 
(outlined above in this Chapter and further described in Chapter 3, Applications and Permits). A review 
authority with decision-making authority for a procedure is considered the Final Action Authority for 
that procedure. 
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CHAPTER 3  APPLICATIONS AND PERMITS 
Section 3.1 Purpose and Intent 
The purpose of this Chapter is to establish application procedures, internal review procedures, public 
notice and hearing procedures, and review criteria for the processing of applications and actions in 
accordance with the Unified Development Code (Code) that affect the development and use of property 
subject to the jurisdiction of the City of Fair Oaks Ranch (City). 

Section 3.2 Types of Applications and Permits 
Application and permit types can be categorized as (a) Policy Related Applications and Permits, (b) 
Subdivision-Related Applications and Permits, or (c) Development-Related Applications and Permits. 
Review authorities for applicable development applications and permits are described in Table 3.1, below. 
The Administrative Procedures Manual (developed by the City Manager) establishes timelines for review 
and references applicable fees established by City Council. Certain procedures apply inside city limits that 
do not apply in the ETJ. Table 3.1 also provides guidelines for the procedures that apply in the city limits 
or ETJ. 

(1) Policy Related Applications and Permits

Approval of applications for development is based on the proposed development’s conformance with 
existing policies including the Comprehensive Plan, Master Plans for Utilities and Drainage, Transportation 
and Thoroughfare Map, Zoning Map, design, and development standards contained in this Code, other 
city codes, and other appropriate agreements. If changes to policies are to be considered, they must be 
approved by the City Council before any subdivision or development not in accordance with existing 
policies may proceed. Changes requiring City Council approval include Comprehensive Plan Amendments, 
Code Text Amendments, Special Use Permits, Zoning Map Amendments, i.e., Rezoning, Planned Unit 
Developments (PUDs), Low Impact Development (LIDs)/Conservation Development Alternative (CDAs), 
Annexation Petitions, and Development Agreements. 

(2) Subdivision and Property Development Related Applications and Permits

Subdivision-related procedures are necessary to establish how individual lots or projects may be 
developed. Subdivision and property development related activities and projects must be in compliance 
with this Code.  

a. Preliminary Plat. A map or drawing of a proposed subdivision plan that, upon approval,
establishes the approved layout. This approval includes the review of the adequacy of the public 

facilities needed to serve the intended development and other features required to ensure 
compliance with the requirements of this Code.  A Preliminary Plat approval is required prior to 

Final Plat approval, except under certain conditions described herein in Section 3.8(4). 
b. Final Plat. A subdivision map or drawing intended for recordation in the plat records of the

county in which the subdivision is located. A Final Plat requires approval of Preliminary Plat,
construction of public facilities and infrastructure, and other items from the Preliminary Plat in 

accordance with this Code. 
c. Amending Plat. A plat that involves changes to a recorded plat. An amending plat will be filed in

accordance with the procedures and requirements set forth in the Local Government Code 
(LGC) §212.045. The City Manager or designee may approve and issue an amending plat, which 
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may be recorded and control over the preceding plat without vacation of that plat and without 
notice and hearing. 

d. Re-plat. A new plat that changes the restrictions of a previously adopted Final Plat or results in a
change in lot sizing that would affect water well or on-site sewage facility regulations, or that 

would affect compatibility with the City’s zoning code or Future Land Use Map. 
e. Minor Plat. A subdivision involving four (4) or fewer lots fronting on an existing street and not

requiring the extension of municipal facilities. 
f. Development Plat. Required for any person proposing the development of previously

unsubdivided or unplatted land that is not being divided into separate parcels, or land that was 
exempted from platting by TXLGC; and 

g. Construction Plans. The maps, drawings, and specifications indicating the proposed location and
design of improvements to be installed in a development. 

(3) Site Development Related Applications and Permits

Development in the City must occur in compliance with all regulations of this Code, and development in 
the extraterritorial jurisdiction must occur in compliance with certain elements of this Code (See Section 
1.4 and Table 3.1 for applicability of requirements to the ETJ). Any necessary modification to those 
standards must occur before a development project may be permitted that deviates from existing plans, 
standards, or requirements. In addition, land must be appropriately subdivided and platted before any 
development project may occur. Development related applications and permits include Letters of 
Regulatory Compliance (Zoning Verification Letter and Legal Lot Verification Letter), Written 
Interpretation of this Code, Master or Common Sign Plans, Temporary Use Permits, Special Exceptions, 
Site Plan Reviews and Site Development Permits, Stormwater Permits, Certificate of Design Compliances, 
Appeal of Administrative Decisions, Variances, Sign Permits and On-Site Wastewater (OSSF) Permits. 
Before any new well may be drilled or completed it must be registered with the appropriate underground 
water district and receive specific authorization before drilling commences. 
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Table 3.1: Summary of Review Authority 
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POLICY RELATED APPLICATION PERMITS 
Comprehensive Plan Amendment + + o o o x 
UDC Text Amendment + o o o x 
Special Use Permit + o o o x 
Zoning Map Amendment (Zoning or Rezoning) + o o o x 
Planned Unit Development + o o o x 
Conservation Development Alternative (CDA) + o o o x 
Annexation + o o x 
Concept Plan (if required) + o o o x 
Development Agreement + + o o o x 
PROPERTY DEVELOPMENT RELATED APPLICATIONS AND PERMITS 
Zoning Verification Letter + x 
Letter of Regulatory Compliance + + x 
Appeal of Administrative Decision (Zoning) + + x 
Appeal of Administrative Decision (All others) + + x 
Special Exception + + o x 
Policy Variance (Standards that are not required in the UDC and are city 
wide policies.) 

+ + o o o x 

Judicial Variance (zoning-related development standards of this Code 
required by the UDC, ex. Setbacks, Building Frontage, Landscaping, 
Parking, etc. that are not related to or required for platting or subdivision 
approvals) 

+ o o x 

Plat waivers/Subdivision Variance (Waivers of the standards required for 
plat approval and are contained in the Subdivision regulations during 
the plat process) 

+ + o o x 

Floodplain Development Permit + + x 
Master/Common Sign Plan + + x 
Sign Permit + + x 
Relief from Signage (Variance) + + o x 
Master Signage Plan + + x 
Appeal of Denial of Sign Permit + + o x 
Temporary Use Permit + + x 
On-site Wastewater (OSSF) Permit + + x 
Building Permit + o x 
Certificate of Occupancy + x 
Group Living Operating License + o x 
SUBDIVISION RELATED APPLICATIONS 
Minor Plat + + o x 
Amending Plat + + x 
Replat + + o o o x 
Development Plat + + o o o  x 
Preliminary Plat + + o o x 
Final Plat + + o o x 
Construction Plan + + x 

+ - Applicable;  X - Final Action; O - Review/Recommendation
In the event of a conflict between this chart and the applicable written text, the written text will control.
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Section 3.3 Related Applications and Permits 
Related applications and permits will be submitted, reviewed, and approved / denied based on the 
procedures listed below. Some of these procedures may be followed concurrently, while some procedures 
require pre-approval of other procedures. Refer to the Administrative Procedures Manual for clarification 
on the timing of these procedures. 

(1) Development Requiring Multiple Approvals

The following restrictions apply to development applications requiring multiple approvals:
a. Policy Related Applications:

Policy related applications for permits required for a particular project will be sequenced so that
when final actions occur, each approval provides any requisite requirement for a subsequent
related approval.

b. Subdivision Applications:
i. The Comprehensive Plan and Zoning Compliance Review should occur before any Subdivision

Application.
ii. No application for Final Plat review will be considered complete and accepted for submittal

until final action on the Preliminary Plat has occurred and a written approval of associated
construction plans and plans for dedication of land and community facilities has been given by
the City Manager or designee.

c. Development Applications:
i. No Development or permit application may be considered if there is pending subdivision

activity for the same tract of land, except for administrative determinations.
ii. Appeals of administrative decisions may only occur after a final decision by the City Manager.
iii. Consideration of development or permit applications will be sequenced so that when an

approval occurs, it will provide any requisite requirement for a subsequent related approval.

(2) Simultaneous Submission of Related Applications

a. Applications will be accepted, reviewed, and processed in the sequence required pursuant to this
Code and in the Administrative Procedures Manual. After each application receives final action,
the next consecutive application in the Code process will be reviewed for completeness pursuant
to the appropriate process.

b. Acceptance of any application submitted simultaneously with other applications is subject to
approval of all other related applications that are prerequisite(s) to consideration of another
application in the development process. Denial or disapproval of any concurrently submitted
application will prevent acceptance and consideration of any related applications unless and until
the denied or disapproved application is resolved or approved. Any application that is subject to
a prerequisite will not be accepted for processing until all prerequisites are met.

c. An applicant may withdraw any individual application from a group of simultaneously submitted
applications. If an application that is considered a pre-requisite to another application is
withdrawn, then all consecutive applications may be considered withdrawn.
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Section 3.4 Common Review Elements 
(1) Pre-application Conference

A Pre-application Conference is a meeting between a potential applicant under this Code and the City 
Manager (or designee). Prior to submission of an application, a Pre-application Conference between the 
applicant and the City Manager and the appropriate City staff is recommended or required, as noted 
below. The Conference is an opportunity for the applicant to describe the development that will be 
submitted and for the City Manager (or designee) to explain the development process (i.e., which 
application is appropriate, which review body is responsible for final action, what the potential timelines 
for review may be, and what criteria will be used to determine whether the application may be approved). 
Completion of a Pre-application Conference does not imply or indicate subsequent City approval of the 
permit or application. The Pre-application Conference will proceed as follows: 

a. A Pre-application Conference is recommended for the following applications.
i. Sign Plan
ii. Site Plan
iii. Variance
iv. Preliminary Plat
v. Final Plat
vi. Development Plat
vii. Site Development Permit
viii. Code Amendment

b. A Pre-application Conference is required for the following applications.
i. Annexation
ii. Concept Plan
iii. Special Use Permit
iv. Planned Unit Development
v. Comprehensive Plan Amendment
vi. Zoning Map Amendment (Rezoning)
vii. Code Text Amendment
viii. Conservation Development Alternative (CDA)
ix. Policy Variance
x. Judicial Variance
xi. Development Plat
xii. Building Permits (for larger projects that may need multiple approvals, or as recommended

by staff)
xiii. Group Living Operating License

c. Pre-application Conferences may be combined when an applicant will be making simultaneous
applications for the same project. Completion of a Pre-application Conference or Combined Pre-
application Conference does not imply or indicate City approval of any application. A Pre-
application Conference is highly recommended for all other types of development, especially
those that require phasing, multiple types of plats, and extension of public infrastructure.
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(2) Application Forms and Fees

The following regulations will apply to all applications:

a. Forms. Applications required under this Code will be submitted on forms, with any requested
information and attachments, and in such numbers as required by the City and / or as indicated
in the Administrative Procedures Manual. The City Manager (or designee) will have the authority
to request any additional pertinent information required to ensure compliance with this Code.
The City Manager (or designee) must make any submission requirements and applicable fee
requirements available to the applicant as a part of the Administrative Procedures Manual.

b. Submission Requirements. Development applications (which include, among other types, those
listed in Section 3.4(1) above) will be prepared and submitted in formats acceptable to the City
Manager (or designee).

c. Fees:
i. Development and permit application fees will be established from time to time by ordinance

of the City Council.
ii. All required fees will be made payable to “The City of Fair Oaks Ranch,” by local check, money

order, cashier’s check, or credit card.
iii. An applicant who has paid the appropriate fee pursuant to submission of an application, but

who chooses to withdraw such application prior to the formal written notification of
completeness or incompleteness, will be entitled to a refund upon written request to the City
and upon City’s discretion.

(3) Application Deadline

All applications will be completed and submitted to the City Manager (or designee) in accordance with 
the Administrative Procedures Manual. An application will not be considered as officially submitted or 
filed until it is determined to be complete as specified below.  Applications for plats which are 
determined to be complete shall be considered filed on the date the complete application was received 
by the City.  

(4) Determination of Application Completeness

Every application for a Development Permit will be subject to a determination of completeness by the 
City Manager (or designee). 

a. Documents. No application will be deemed complete and accepted for processing unless it is
accompanied by all documents required by and prepared in accordance with the requirements of
the UDC. For a determination of completeness to be issued, an application must include the
following:
i. Payment of the appropriate fee;
ii. An accurate metes and bounds description of the subject property (or other suitable legal

description);
iii. All documents, forms, exhibits, or other materials required by this ordinance, Administrative

Procedures Manual, and as deemed necessary by the City Manager (or designee) for
processing of a specific application.
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b. Additional Requirements. The City Manager (or designee) may from time to time identify
additional requirements for a complete application that are not contained within but are
consistent with the application contents and standards set forth in this Code.

c. Compliance. A determination of completeness will not constitute a determination of compliance
with the substantive requirements of this Code.

d. Written Determination. Not later than the tenth (10th) business day after the date an application
is submitted, the City Manager (or designee) will make a written determination whether the
application constitutes a complete application. This will include a determination that all
information and documents required by this Code for the type of permit being submitted or other
requirements have been submitted.  A determination that the application is incomplete will be
notified to the applicant within such time period. The determination will specify the documents
or other information needed to complete the application. Incomplete applications will not
constitute an official acceptance of the application for filing.

e. An application filed on or after the effective date of this ordinance will be deemed complete on
the 11th business day after the application has been received, if the applicant has not otherwise
been notified that the application is incomplete. For purposes of this Section, the applicant will
be deemed to have been notified if the City has notified the applicant of the determination as
provided in subsection d.

f. The processing of an application by any City employee prior to the time the application is
determined to be complete will not be binding on the city as the official acceptance of the
application for filing. The incompleteness of an application will be grounds for denial of the
application regardless of whether a determination of incompleteness was mailed to the
applicant.

g. Vested rights do not accrue until the filing of an original permit application or plan that gives the
City fair notice of the project and the nature of the permit sought.

(5) Expiration of Inactive Permits and Approvals

Approvals and permits issued pursuant to this Code will expire in the time period indicated in Table 3.2 
unless the proposed development, project or use for which the approval was given is pursued as described 
below. Expiration of a project will be measured from the date the project was approved. 

a. A Letter of Regulatory Compliance or Written Interpretation stays in effect indefinitely where no
related development is proposed. Upon submission of a proposed development application
related to the Letter of Regulatory Compliance or Written Interpretation, the Letter of Regulatory
Compliance or Written Interpretation will expire according to Table 3.2 unless the proposed
development is not pursued.

b. A development for which an approval or permit has been issued pursuant to this Code will be
considered to be in process as set forth below:
i. A complete Building Permit application has been submitted or, if none is required, a

Certificate of Occupancy has been issued.
ii. In the case of projects where more than one building or phase is to be built, the applicant may

submit a series of Building Permit applications. The first application must be submitted within
365 days from the date Site Plan approval is granted. Each subsequent application must be
submitted within 365 days from the date of issuance of a Certificate of Occupancy for the
previous building or phase.
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c. A lapse of a period equal to or greater than the period set forth in Table 3.2 will cause the related
approvals or permits to expire and be of no further force and effect.

d. The City Manager (or designee) or the body with the final approval authority may extend the
expiration date of any permit or approval one time for a period not to exceed one (1) year in
length. Such extension may be granted upon written request of the applicant, at any time prior
to or within 365 consecutive days receding the expiration date, but the extension period may not
begin later than the original expiration date.

e. Reinstatement of a lapsed approval will require the applicant to pursue the same submittal and
to obtain approval as an original application.

f. Any Plat (approved pursuant to previous Subdivision Regulations) that is dormant in accordance
with the provisions of LGC §245.005 will be deemed to have expired on November 19, 2002 (date
of adoption of the subdivision ordinance).

g. Extension may be approved for permits or approvals listed below in Table 3.2 for a period not to
exceed one (1) year by the authority responsible for final approval.

Table 3.2: Expiration of Inactive Permits or Approvals 

Comprehensive Plan Amendment No Expiration 
UDC Text Amendment No Expiration 
Special Use Permit No Expiration 
Zoning Map Amendment (Rezoning) No Expiration 
Conservation Development Alternative or Planned 
Unit Development 

365 consecutive days if a plat or a permit has not been 
approved 

Annexation No Expiration 
Variance No Expiration 
Certificate of Design Compliance  365 consecutive days 
Storm Water Permit  365 consecutive days 
Administrative Plat  365 consecutive days for a plat that has not been 

recorded 
Preliminary Plat  365 consecutive days if construction drawings have 

not been approved. 

Final Plat or Development Plat 

No Expiration on a Recorded Final Subdivision Plat; 365 
consecutive days for a plat approved by City Council 
that has not posted surety, begun construction of public 
infrastructure, or failed to provide required recording 
information. 730 consecutive days for an approved plat 
that has posted surety and begun construction of public 
infrastructure 

Construction Plans  365 consecutive days 
Development Agreement As specified in the Agreement 
Site Plan Permit Approval  365 consecutive days if a permit has not been issued 
Master Sign Plan  365 consecutive days if a permit has not been issued 
Sign Permit  365 consecutive days if a permit has not been issued 
Temporary Use Permit As specified in Agreement or in other relevant sections 

of the UDC 

Appeal to an Administrative Decision No Expiration 
Building Permit  365 consecutive days 
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(6) Written Decision after Final Action

a. Within ten (10) days after the authority authorized to make the final determination under the
requirements of this Code makes a final decision, a copy of the decision will be sent to the
applicant. A copy of the notice will be filed at the Office of the City Manager, where it will be
available for public inspection during regular office hours.

b. The decision will also state the final action authority’s findings, conclusions, and supporting
reasons or facts whenever this Code requires such findings as a prerequisite to the final action.

(7) Limitation on Reapplication
If any Development Permit application or other application for approval, any petition for a plan
amendment or any petition for an amendment to this Code is disapproved by the final action authority,
another application or petition for the same permit, approval, or amendment for the same property or
any portion thereof may not be filed within a period of ninety (90) days or within a period of 365
consecutive days for zoning change applications from the date of final disapproval, except by vote of the
City Council.  Such reapplication must demonstrate:

a. There is a substantial change in circumstances relevant to the issues and / or facts considered
during the original review of the application that might reasonably affect the decision-making
body’s review of the relevant standards to the development described in the application; or

b. New or additional information is available that was not available at the time of the original
application that might reasonably affect the decision-making body’s review of the relevant
standards to the proposed development; or

c. A new application is proposed to be submitted that is materially different (e.g., proposes new
uses, or a substantial decrease in proposed densities and intensities) from the prior application;
or

d. The final decision on the application was based on a material mistake of fact.

Section 3.5 Standard Review Period 
(1) Establishment of Review Period
The City Manager is required to establish a standard time period for review and final action on all
applications. This information will be published in the Administrative Procedures Manual. This review
period will be used to determine the number of days for all time limits within this Code. If the City Manager 
fails to establish review periods for each procedure, the default review period will be as per state law.

(2) Restrictions on Review Period Serving as Time Limit
All review time requirements shall follow the state law.

(3) Exception to Standard Review Period
The standard review period of an application for a subdivision plan may be extended one time for a period
not to exceed thirty (30) days upon the submission of a written request for extension.  The standard review 
period of an application for a plat may be extended for one or more time periods not to exceed thirty (30)
days upon the submission of a written request for extension.  The request for extension will be placed on
the first available city council meeting agenda for approval.
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Section 3.6 Public Hearing and Notice 
(1) Required Public Hearing
Table 3.3 identifies the types of procedures requiring a public hearing. The decision-making body may
modify the application at the public hearing and refer such modifications to the recommending body.

Table 3.3 Summary of Required Public Hearing 

Type of Application Planning & Zoning 
Commission 

Zoning Board of 
Adjustment 

City 
Council 

Comprehensive Plan Amendment x x 
UDC Text Amendment x x 
Special Use Permit x x 
Zoning Map Amendment (Zoning or Rezoning) x x 
Planned Unit Development/ Conservation Development Alternative x x 
Annexation x 
Appeal of Administrative Decision (Zoning) x 
Appeal of Administrative Decision (All others) x 
Policy Variance x x 
Judicial Variance x 
Development Agreement x 
Appeal of Denial of Sign Permit x 
Replat (if required) x x 
X -Public Hearing Required 
Development Agreements containing any of the above provisions must meet the public hearing requirements of such. 

(2)  Summary of Notice Required
Notice will be required for review of an application as shown in Table 3.4.

Table 3.4: Summary of Notice Requirements 

Procedure Published Mailed Sign Posted on Site 
Comprehensive Plan Amendment x 
UDC Text Amendment1 x 
Special Use Permit x x x 
Zoning Map Amendment (Zoning or Rezoning) x x x 
Planned Unit Development /Conservation 
Development Alternative x x x 

Annexation2 x x 
Certificate of Design Compliance x 
Appeal of Administrative Decision x 
Policy Variance x x x 
Judicial Variance x x x 
Development Agreement x x 
Appeal of Denial of Sign Permit x 
Replat (if required) x x 

x- Notice Required
1. Refer to Zoning Map Amendment if applicable
2. Annexation notices follow state law requirements

(3) Published Notice
a. With the exception of annexation applications, the following notice provisions are applicable to
submitted applications.  At least 16 days before the date of the hearing before the governing body, the
City Manager (or designee) will cause to be published public notice in an official newspaper or a
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newspaper of general circulation in the municipality. The notice will contain notice of the time and place 
of the hearing and a description of the item to be considered or reviewed and if applicable, will include 
the notice language provided in LGC § 211.006, as amended. If notification of a public hearing before the 
Planning and Zoning Commission is required to be published, publication of the hearing before the 
Planning and Zoning Commission and the City Council may be done concurrently. 

b. State law notice provisions in LGC Chapter 43, as amended, will apply to annexation applications.  The
City Manager or designee will provide all pre-annexation and post annexation notifications; publish
notices in the newspaper and City’s website; and prepare a service plan as required.

(4) Mailed Notice
At least 11 days before the hearing date, written notice of each public hearing on a proposed change in
zoning classification will be sent to each owner, as indicated by the most recently approved municipal tax
roll, of real property within 200 feet of the property on which the change in classification is proposed. The
notice may be served by its deposit in the municipality, properly addressed with postage paid, in the
United States mail.

(5) Posted Notice
The applicant will be responsible for posting notice along the rights-of-way frontage of the subject
property in a format approved by the City Manager (or designee) not less than fifteen (15) days prior to
the scheduled public hearing.  Posted notice for annexation will follow state law provisions.

(6) Conduct of Public Hearings
All public hearings will follow the procedures set forth by the City and as required by the TXLGC.

Section 3.7 Policy Related Applications and Permits 
This section provides specific approval criteria for the following policy-related applications: 

• Comprehensive Plan Amendments
• Unified Development Code Text Amendments
• Special Use Permits
• Zoning Map Amendments- Rezoning, Planned Unit Developments (PUD)
• Conservation Development Alternative
• Concept Plan

(1) Comprehensive Plan Amendment
a. Applicability. The Comprehensive Plan reflects the City’s long-term plan for growth and

development. The City Council may, from time to time, on its own motion or on petition, amend,
supplement, change, modify, or repeal the regulations, restrictions and boundaries herein
established, or contained in the Comprehensive Plan.

b. Review Process. The following sections set forth the specific requirements for amendment of the
Comprehensive Plan:
i. Initiation. Initiation of a City Council Review of a Comprehensive Plan Amendment may be

made upon recommendation of the:
1) City Council;
2) Planning and Zoning Commission; or
3) City Manager (or designee).
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4) Request of other affected property owners or developers. If initiated by other affected
property owners or developers, a Pre-Application Conference will be required.

ii. Staff Review. Once a procedure has been initiated, after receiving a complete application if
initiated by a property owners or developers, the City Manager (or designee) will review the
application, considering any applicable criteria for approval and prepare a report to the
Planning and Zoning Commission and City Council. The City Manager (or designee) may:
1) Establish procedures for administrative review necessary to ensure compliance with this

Code and state statutes;
2) Assign staff to review the application and make a report to the City Manager; and
3) Include in his / her report a recommendation for final action.

iii. Planning and Zoning Commission Review. The Commission will hold a public hearing, in
accordance with its rules and state law, and make a recommendation to the City Council.

iv. City Council Final Action. The City Council will hold a public hearing, in accordance with its
rules and state law, and may take final action on the proposed amendment.

c. Criteria for Approval–Generally. In determining whether to approve, approve with modifications,
or disapprove a proposed amendment, the City Council will consider the following matters
regarding the proposed amendment:
i. Whether the proposed amendment promotes the health, safety, or general welfare of the

City and the safe, orderly, and healthful development of the City.
ii. Whether the proposed amendment is consistent with the Future Land Use element of the

most recent version of Comprehensive Plan.
iii. Whether the proposed amendment is consistent with other goals and objectives of the

Comprehensive Plan.
iv. Unified Development Code Compliance. No requirement of the procedure for Comprehensive 

Plan or Code amendments may govern if in conflict with specific provisions of this Code or
Comprehensive Plan. Any potential conflict between the proposed amendment(s) and the
UDC or other parts of the Comprehensive Plan should be dealt with prior to (or as part of) the
adoption of any amendment.

v. Other criteria deemed relevant and important by the City Council in relationship to the
proposed amendment in taking final action on the proposed amendment.

d. Responsibility for Final Action. Recommendations regarding Comprehensive Plan amendments
will be made by the Planning and Zoning Commission. The Planning and Zoning Commission will
forward their recommendation to the City Council. The City Council is responsible for final action
on Comprehensive Plan Amendments.

(2) Unified Development Code Text Amendment
a. Applicability. Amendments to this Code may be made from time to time in order to establish and

maintain sound, stable, and desirable development within the jurisdiction of the City, or to correct 
errors in the text, or to address changing conditions in a particular area or in the City. All text
amendments will be in accordance with the Comprehensive Plan. If the Comprehensive Plan is
amended, the Code should also be amended.

b. Review Process. The following sections set forth the specific requirements for amendment of this
Code; Section 1.9 of this Code. Updates or Amendments, describes the amendment and update
process.
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i. Initiation. Initiation of a City Council Review of a Code Amendment may be made upon
recommendation of the:
1) City Council;
2) Planning and Zoning Commission; or
3) City Manager;
4) Request of other affected property owners or developers.

ii. Staff Review. Once a procedure has been initiated, after receiving a complete application if
initiated by a property owners or developers, the City Manager will review the application,
considering any applicable criteria for approval and prepare a report to the Planning and
Zoning Commission and City Council. The City Manager may:
1) Establish procedures for administrative review necessary to ensure compliance with this

Code and state statutes;
2) Assign staff to review the application and make a report to the City Manager; and
3) Include in his / her report a recommendation for final action.

iii. Planning and Zoning Commission Review. The Planning and Zoning Commission will hold a
public hearing, in accordance with its rules and state law, and make a recommendation to the
City Council.

iv. City Council Final Action. The City Council will hold a public hearing, in accordance with its
rules and state law, and may take final action on the proposed amendment.

c. Criteria for Approval–Generally. In determining whether to approve, approve with modifications,
or disapprove a proposed amendment, the City Council will consider the following matters
regarding the proposed amendment:
i. Whether the proposed amendment promotes the health, safety, or general welfare of the

City and the safe, orderly, and healthful development of the City.
ii. Whether the proposed amendment is consistent with the Future Land Use element of the

most recent version of the Comprehensive Plan.
iii. Whether the proposed amendment is consistent with other goals and objectives of the

Comprehensive Plan.
iv. Unified Development Code Compliance. No requirement of the procedure for Comprehensive 

Plan or Code amendments may govern if in conflict with specific provisions of this Code or
Comprehensive Plan. Any potential conflicts of proposed amendments with the UDC or
Comprehensive Plan will be considered and dealt with prior to the review and adoption of
any amendment.

d. Responsibility for Final Action. The Planning and Zoning Commission will make recommendations
regarding the Code Text Amendments. The Planning and Zoning Commission will forward its
recommendation to the City Council. The City Council is responsible for final action.

(3) Special Use Permit
a. Applicability. Special Use Permits allow for discretionary City Council approval of uses with unique

or widely varying operating characteristics or unusual site development features, subject to the
terms and conditions set forth in this Code. These uses may locate in districts as indicated under
special conditions described in a Special Use Permit recommended by the Planning and Zoning
Commission and approved by the City Council. No such use will commence without prior approval
of a Special Use Permit.
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b. Review Process. The following sections set forth the specific requirements for approval of Special
Use Permits.
i. Initiation. Initiation of a Special Use Permit request may be made by:

1) An affected property owner or his / her authorized agent through the zoning application
process; or

2) Recommendation of the Planning and Zoning Commission; or
3) City Council.

ii. Pre-Application Conference. Prior to submitting an application for approval, the Applicant
may be required to participate in a Pre-Application Conference with the City Manager (or
designee), City Engineer and designated City Staff, as noted in section 3.4 (1) and is optional
for other applications.  The Pre-Application Conference may include, but is not limited to, the
City Manager and City Staff offering initial comments on the merits of the application,
suggestions for refinement, and other information and advice to aid the applicant.

iii. Application:
1) Application on behalf of a property owner must be made in a format consistent with

requirements established by the City Manager (or designee). Applications must include
all materials determined necessary by the City Manager (or designee). Information
regarding the format requirements and materials required for the application will be
made available by the city staff in advance of any application.

2) The City Manager (or designee) is responsible for ensuring that a complete application is
prepared for changes initiated by the City Council or Planning and Zoning Commission
such that all material necessary for the City Council to render an informed decision is
provided.

iv. Completeness Determination:
1) Upon submission of an application for any type of zoning change, the City Manager (or

designee) will determine whether the application is complete, as described in Section 3.4.
2) Applications prepared by the City Manager (or designee) on behalf of the City Council or

Planning and Zoning Commission will be considered complete.
v. Staff Review. Once a procedure has been initiated, after receiving a complete application, the

City Manager (or designee) will review the application, considering any applicable criteria for
approval and prepare a report to the Planning and Zoning Commission and City Council. The
City Manager (or designee) may:
1) Establish procedures for administrative review necessary to ensure compliance with this

Code and state statutes;
2) Assign staff to review the application and make a report to the City Manager; and
3) Include in his / her report a recommendation for final action.

vi. Planning and Zoning Commission Review. The Planning and Zoning Commission will hold a
public hearing, in accordance with its rules and state law, and make a recommendation to
the City Council.

vii. City Council Final Action. The City Council will hold a public hearing, in accordance with its
rules and state law, and may take final action on the proposed request.

c. Approval Criteria:
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i. A binding Site Plan for the Special Use Permit must be approved by the City Council in order
to approve the issuance of a Special Use Permit. The Site Plan must be reviewed by the City
Manager (or designee) for compliance with this Code.

ii. In addition to the criteria for zoning changes found in this Section, the City Council may
approve an application for a Special Use Permit where it reasonably determines that there
will be no significant negative impact upon residents of surrounding property or upon the
general public. The City Council will review the Special Use Permit application based on the
potential use’s impact on the health, safety, and welfare of the surrounding neighborhood;
its impact on public infrastructure such as roads, parking facilities and water and sewer
systems; and its impact on public services such as police and fire protection and solid waste
collection, and the ability of existing infrastructure and services to adequately provide
services. From time to time, the City Council may, at its sole discretion, promulgate a list of
concerns or minimum public safety and design elements that should be addressed by an
applicant for certain Special Use Permit land uses. When such a list of discussion guidelines is
promulgated, it is to be considered only an outline of prospective issues that have come to
the City’s attention regarding these land uses, organized and recorded for the convenience of
potential applicants, and is not in any way intended to be a comprehensive list of issues the
City may consider in approving or denying the application, since each case subject to a Special
Use Permit will be judged upon its unique circumstances and siting, decided at the discretion
of the City based on the criteria described earlier in this paragraph. The City Manager (or
designee) will maintain such lists, and they will be available to prospective applicants upon
request.

iii. No building, premise, or land used under a Special Use Permit (SUP) may be enlarged,
modified, structurally altered, or otherwise significantly changed, unless an amendment to
the approved SUP is granted for such enlargement, modifications, structural alteration, or
change.

iv. Special Use Permits must be resubmitted to the City Manager (or designee) and the City
Council for consideration using the modified Site Plan. The modified Special Use Permit and
modified Site Plan will follow the regular review process for a regularly submitted Special Use
Permit.

d. Responsibility for Final Action. The City Council is responsible for final action on applications for
Special Use Permits. The City Council, in considering final action, may impose conditions on the
proposed use and attach such conditions to the Special Use Permit as deemed necessary to
mitigate adverse effects of the proposed use and to carry out the spirit and intent of this section.
Conditions and modifications may include but are not limited to limitation of building size or
height, increased open space, limitations on impervious surfaces, enhanced loading and parking
requirements, additional landscaping, curbing, sidewalk, vehicular access and parking
improvements, placement or orientation of buildings and entryways, buffer yards, landscaping
and screening, signage restrictions and design, maintenance of buildings and outdoor areas,
duration of the permit and hours of operation.  Where appeals are made to the City Council, the
Council’s action is considered final, subject only to judicial review.

(4) Zoning Map Amendment – Rezoning
a. Applicability. For the purpose of establishing and maintaining sound, stable, and desirable

development within the corporate limits of the City, the Official Zoning Map may be amended
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based upon changed or changing conditions in a particular area or in the City generally, or to 
rezone an area, or to extend the boundary of an existing Zoning District. If the Zoning Map is 
amended, the Comprehensive Plan and Code should also be amended.  

b. Review Process:
i. Initiation. Initiation of a Zoning Change may be initiated by:

1) An affected property owner or his / her authorized agent through the zoning application
process; or

2) City Staff and City Manager;
3) Recommendation of the Planning and Zoning Commission; or
4) City Council.

ii. Pre-Application Conference. Prior to submitting an application for approval, the Applicant
must participate in a Pre-Application Conference with the City Manager (or designee), City
Engineer and designated City Staff. The Pre-Application Conference may include, but is not
limited to, the City Manager and City Staff offering initial comments on the merits of the
application, suggestions for refinement, and other information and advice to aid the
applicant.

iii. Application:
1) Application on behalf of a property owner must be made in a format consistent with

requirements established by the City Manager (or designee). Applications must include
all materials determined necessary by the City Manager (or designee). Information
regarding the format requirements and materials required for the application will be
made available by the City staff in advance of any application.

2) The City Manager (or designee) is responsible for ensuring that a complete application is
prepared for changes initiated by the City Council or Planning and Zoning Commission
such that all material necessary for the City Council to render an informed decision is
provided.

iv. Completeness Determination:
1) Upon submission of an application for any type of zoning change, the City Manager (or

designee) will determine whether the application is complete, as described in Section 3.4.
2) Applications prepared by the City Manager on behalf of the City Council or Planning and

Zoning Commission will be considered complete.
v. Staff Review. Once a procedure has been initiated and the application deemed complete, the

City Manager (or designee) will review the application, considering any applicable criteria for
approval and prepare a report to the Planning and Zoning Commission and the City Council.
The City Manager (or designee) may:
1) Establish procedures for administrative review necessary to ensure compliance with this

Code and state law;
2) Assign staff to review the application and make a preliminary report; and
3) Include a recommendation for final action in his / her report to the Planning and Zoning

Commission and City Council.
vi. Planning and Zoning Commission Review. The Planning and Zoning Commission will hold a

public hearing, in accordance with its rules and state law, and make a recommendation to the
City Council.
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vii. City Council Final Action. The City Council will hold a public hearing, in accordance with its
rules and state law, and take final action on the application.
1) The rezoning, planned unit development, planned low density development, or initial

zoning of annexed territory will become effective by a simple majority vote of the City
Council.

2) If a proposed rezoning of a tract of land has been protested in writing by the owners of
property covered by proposed change, or owners of at least 20 percent of the area within
200 feet of the tract, the rezoning may not become effective except by three-fourths vote
of the City Council.  Computation of area covered by proposed change shall include the
streets and alleys.

3) At least three-fourths vote of the City Council is required to overrule a recommendation
by the Planning and Zoning Commission that a regulation or boundary be denied.

c. Criteria for Approval–Generally:
i. The application is complete, and the information contained within the application is sufficient

and correct enough to allow adequate review and final action.
ii. Zoning changes may be approved when the following standards are met:

1) The zoning change is consistent with the Comprehensive Plan;
2) The zoning change promotes the health, safety, or general welfare of the City and the

safe, orderly, and healthful development of the City;
3) The zoning change is compatible with and conforms with uses of nearby property and the

character of the neighborhood;
4) The property affected by the zoning change is suitable for uses permitted by the proposed

amendment to the zoning map;
5) Infrastructure, including roadway adequacy, sewer, water and storm water facilities, is or

is committed to be available that is generally suitable and adequate for the proposed use;
and

iii. Zoning variances are considered and granted by the Zoning Board of Adjustments.  Zoning
changes must be made by Zoning Map Amendment. All amendments must be in accordance
with the Comprehensive Plan, which may be amended according to the procedure in this
Section. Newly annexed areas will be zoned during the annexation process.

d. Responsibility for Final Action. The Planning and Zoning Commission will review conditions and
proposed decisions regarding rezoning. The Planning and Zoning Commission will forward its
recommendation to the City Council, which is responsible for final action on Zoning Map
Amendments.

(5) Zoning Map Amendment – Planned Unit Development
a. Applicability. A Planned Unit Development (PUD) is a zoning overlay district that may be used to

permit new or innovative concepts in land utilization, master-planned communities, mixed use
development that other Zoning Districts do not accommodate, and to provide site-specific
compatibility standards. While greater flexibility is given to allow special conditions or restrictions
that would not otherwise allow the development to occur, procedures are established to insure
against misuse of increased flexibility. PUDs are appropriate in areas where the Comprehensive
Plan reflects the specific uses proposed in the PUD or where the Comprehensive Plan reflects
mixed use as a land use category. However, any PUD applicant must demonstrate that the lot
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sizing, street frontages, and general design characteristics of the PUD are in keeping with the spirit 
of the Fair Oaks Ranch Comprehensive Plan, and complimentary to the existing character of Fair 
Oaks Ranch. 

b. Submission Requirements.
i. Pre-Application Conference. Prior to submitting a PUD Plan for approval, the Applicant must

request a Pre-Application Conference with the City Manager (or designee), City Engineer and
designated City Staff. The Pre-Application Conference will include, but is not limited to, the
following:
1) The City Manager and City Staff offering initial comments on the merits of the PUD

Concept Plan, suggestions for refinement, and other information and advice to aid the
Subdivider in the preparation of a Formal PUD Plan.

2) If the PUD subdivision is located wholly or partly within the city limits, approval of the
Final PUD Plan must be preceded or accompanied by approval of PUD zoning for the
entire area of the subdivision inside the city limits, as provided in Chapter 4, Zoning
Districts and Use Regulations. Preliminary and Final Plats which conform to the Final PUD
Plan may then be submitted for approval as individual subareas within the overall PUD
when they are ready for development. Any variation in land uses from those approved in
the Final PUD Plan will require approval of an amended overall PUD plan, under the same
procedures as required for the Final PUD Plan.

ii. Concept Plan. At the Pre-Application Conference the Applicant will submit a Concept Plan for
the proposed development. The PUD Concept Plan need not be engineered, but it must
contain at least the following information in sufficient detail to permit understanding of the
proposal:
1) A map of the site, drawn to scale and showing north arrow, the boundaries of the

proposed development, adjacent subdivisions, and the streets in the vicinity of the site.
2) A map showing general topographic considerations affecting the site, floodplains and

watercourses, recharge zones, geologic features, and protected areas on the site and in
the vicinity, and any other significant environmental features that may affect the site.

3) The general layout proposed for the PUD, delineating the areas that are 1) proposed for
residential development, 2) the forms and densities proposed in each such area, 3) the
areas proposed for non-residential development and the general nature of the uses
proposed in each such area, and 4) the areas proposed as open space or parks and the
general character proposed for each such area.

4) The total acreage of the site, the number of acres to be developed in each type of
residential and non-residential development which is proposed, and the number of acres
proposed to be dedicated as community open space.

5) The total number of residential dwelling units of each type proposed, and the
approximate gross square footage of each type of non-residential development
proposed.

6) All proposed amenities and enhancements with details.
iii. Requirements for Preliminary PUD Submittal. In addition to the above requirements, the

PUD submittal must contain or be accompanied by the following:
1) A written report explaining the project, with a list of proposed variations and deviations

from the requirements of this code, if any;
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2) Parking. Clear delineation of the areas which are to be reserved for off-street parking and
loading, and the ratios of parking spaces to square feet of floor area for each lot to be
developed in a non-residential use, and a clear delineation of the areas which are to be
reserved for residential off-street parking and the number of parking spaces to be
provided for each dwelling unit;

3) Fencing and Screening. The location, type and height of all proposed fences, screening
walls, and other screening devices intended to buffer one land use from another or to
buffer the PUD subdivision from adjacent properties;

4) Community Open Space Areas. The location and character of all improvements to be
made in community open space areas, including a general landscape plan for each area
and proposed amenities;

5) Building design and aesthetic standards;
6) FORHA or HOA (Association). A draft of the legal Instrument establishing the Association.

iv. Form and Content of Final PUD Plan. The Final PUD Plan will include 1) 24” by 36” copies of
the Final PUD Plan, 2) 8 1/2” x 11” black and white copy, and 3) a digital file of the Final PUD
Plan in a format specified by the City Manager (or designee). The Final PUD Plan will be drawn
to a scale of 1-inch to 100 feet. Where more than one sheet is required, an index sheet of
maximum size 18 inches by 24 inches will be filed showing the entire subdivision, and all scales 
must be uniform. The Final PUD Plan for the proposed development must be drawn by a
Professional Engineer and must include the following:
1) Date, scale, north arrow, name of Subdivider, title of the plan/ development and name of

the person preparing the PUD Plan;
2) The location of the city limit lines and the outer border of the City's ETJ (if either traverses

the subdivision or is contiguous to a subdivision boundary) and any other relevant
jurisdictional lines;

3) The location, ROW width, name and description of all existing or recorded streets and
alleys within or adjacent to the subdivision, as determined from existing records, and the
location of all intersections adjacent to the subdivision.

4) The ROW and description of all proposed streets and alleys within the subdivision;
5) The location, ROW, and type or purpose of all existing easements within and adjacent to

the subdivision;
6) The centerline of existing watercourses, creeks and drainage structures within and

adjacent to the subdivision, and the limits of the 100-year flood plains if applicable;
7) 2’ topographic lines;
8) The centerline of proposed watercourses, creeks and drainage structures, and the general 

nature and extent of any other water features that are proposed to be developed;
9) The area and acreage in each distinct type of proposed land use;
10) The areas and acreages which are to be dedicated as open space and parks, including an

indication whether the dedication is to be as a public park, or a private park owned and
managed by an Association;

11) The location, type and height of the fences, walls or other screening devices which are
proposed to buffer the PUD from adjacent developments and, within the PUD, to buffer
one land use from another; and
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12) The information, which is presented graphically in the PUD plan must be accompanied
by the following information in narrative or tabular form:
I. The total number of dwelling units in each distinct type proposed;

II. The total acreage in each distinct type of residential development; and the resulting
densities in dwelling units per acre;

III. The total acreage and gross square feet proposed in each distinct type of non- 
residential development;

IV. Descriptions of the number, size and character of any active recreational facilities and
community meeting spaces which are to be included in the dedicated open space and
parks; and

V. Calculations showing the minimum total area of open space and parks that is required 
by this Code, and the actual areas that are proposed to be dedicated as open space
and parks. A narrative justification must accompany any request for a reduction in
the open space requirement.

v. Additional Requirements. In addition to the requirements for a Final Plat which apply to a
conventional subdivision, the Final PUD Plan subdivision must contain or be accompanied by
approved and executed copies of the following:
1) Legal Instrument Establishing the Association. A legal instrument establishing the

Association, approved by the City Attorney;
2) Budget. A multi-year budget for the community association, approved by the City;
3) Financial Guarantee. A bond or other financial guarantee of the full funding of the

Association's reserve fund for repairs and maintenance of the open space areas and
facilities; and

4) Maintenance Agreement. A Maintenance Agreement between the Association and the
City for repair and maintenance of the common areas and facilities which are to be
dedicated as open space.

c. Approval Criteria (PUD). The zoning change criteria in this Section, as it related to the PUD, will be
considered by the Planning & Zoning Commission and, upon receipt of the Commission’s
recommendation to the City Council, the Council will consider the following specific objectives
and criteria in making a determination on the development ordinance and Concept Plan
associated with the PUD. Rezoning and development under the PUD district will be permitted only 
if the development ordinance and Concept Plan meet the following criteria:
i. Comprehensive Plan. The PUD must be compatible with the goals and policies of the

Comprehensive Plan;
ii. Natural Features. Insofar as practicable, the landscape will be preserved in its natural state by 

minimizing tree and soil removal. The natural features of the landscape will be integrated into
the subdivision design as amenities enhancing the developed environment.

iii. Environmentally Sensitive Features. Insofar as practicable, environmentally sensitive features 
will be preserved in their natural state. The environmentally sensitive features will be
integrated into the subdivision design as amenities enhancing the developed environment.

iv. Buildings. Proposed buildings will be sited in harmony with the terrain and with other
buildings in the vicinity that have a visual relationship to the proposed development.

v. Utility Infrastructure. Assurance of adequate utility infrastructure in conformance with the
Utility Master Plan and Drainage Master Plan.
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vi. Pathways, Driveways and Streets. Pedestrian paths, bicycle paths, driveways, parking areas
and interior streets in the subdivision will be located and designed to take best advantage of
the topography and natural features of the landscape, to separate vehicular, bicycle and
pedestrian traffic as much as practical, and to contribute to rather than detract from the
design of proposed land uses and neighboring properties.

vii. Facilities. Provision of cultural and recreational facilities for all residents.
viii. Opens Spaces and Parks. Open spaces will link residential areas with each other and with

related nonresidential destinations and provide amenities that enhance the residential
environment. Where possible, these open spaces will link directly to parks, other open spaces, 
schools and other community institutions adjacent to the subdivision.

ix. Sequential / Staged Development. A Final PUD Plan may be divided into stages for sequential
development over time. In such a case, the Final PUD Plan will include the entire area of the
tract, which is to be developed as a PUD, and it will indicate the sequence and approximate
schedule for development of all the various subareas within the tract. Development will be
staged in a manner that can be accommodated by the timely provision of public utilities,
facilities and services.

x. Minimum Requirements:
1) No Minimum Lot Size. There is no minimum lot size for a residential lot in a PUD, provided 

that for each residential unit there is a net minimum of 4,000 square feet of site area.
There is no minimum width and no minimum street frontage for a residential lot in a PUD.

2) Setbacks. There are no minimum front, side or rear yard setback requirements in a PUD,
except as follows:
I. Along the perimeter of a PUD, all lots must meet the same minimum setback

requirements as would be required in a subdivision which is not a PUD, unless the
City Council approves a lesser setback in the PUD Plan.

II. On any lot which has driveway access to a street, all buildings and other structures
must be set back at least ten feet from the lot line adjacent to the street.

III. On any corner lot, no wall, fence or other structure may be erected above a height of
three feet, and no hedge, shrub, tree or other vegetation may be maintained above
a height of three feet, within the triangular area formed by the intersecting street
edge lines and a straight line connecting such street edge lines at points 25 feet from
the point of intersection measured along such street line.

3) Drainage easements and utility easements will be provided as required by other
provisions of this Code.

xi. Minimum Open Space Requirements. Each PUD will provide for a minimum amount of
community open space as follows:
1) For a residential PUD, the minimum requirement is 20 percent of the gross site area of

the subdivision.
2) For a non-residential PUD, the minimum requirement is ten percent of the gross site area

of the subdivision.
3) For a PUD that includes both residential and non-residential development, the total

requirement is calculated according to the relative proportions of the gross site area of
the subdivision that are proposed to be developed in residential and non- residential uses.
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4) Up to 25 percent of the minimum community open space requirement may be met by
including 1/2 of the area of any public park, unimproved floodplain or other beneficial
open space area which is contiguous and accessible to the subdivision and which, in the
judgment of the planning and City Manager (or designee) and the City Council, has a
reasonable expectation of perpetuity. The City Manager and the City Council may also
approve a decrease of up to 25 percent of the minimum community open space
requirement when the PUD plan includes unique design features or amenities which
achieve an especially attractive and desirable development, including, but not limited to,
terraces, sculpture, water features, preservation and enhancement of unusual natural
features or cultural resources, or other unusual amenities which the City Manager and
City Council find will benefit the community as a whole in addition to the occupants of
the subdivision.  However, in no case may the total reduction in the minimum community
open space requirement exceed 40 percent.

5) The community open space required by this section may either be dedicated to the City
as public park land or be dedicated as common area for use by the residents / occupants
of the PUD, to be owned and managed by the Association which is directly responsible to
and controlled by the property s in the subdivision.

6) In the case of community open space which is proposed to be dedicated as parkland, the
City Manager (or designee) will inspect the area in the field and make a recommendation
to the City Council at the time the Council considers the PUD plan as to the desirability of
accepting the proposed dedication and the City's likely ability to fund the future operation 
and maintenance of the proposed facilities. The area to be so dedicated will be indicated
on the Preliminary Plat as "Park Land Dedicated to (the name of management entity such
as FORHA)." The total acreage of the park will be noted on the Final Plat, and the
dedication of the park will also be noted in the narrative portion of the Final Plat where
the Owner dedicates easements, ROW and other improvements to the City. All
improvements to the required open space which are shown in the Final PUD Plan must
be constructed by the Subdivider at the same time as the streets, drainage system and
other components of the subdivision infrastructure are being constructed. Additionally:
I. Improvements to an open space that is internal to or otherwise distinctly associated

with an individual subarea of a PUD, which is to be developed in stages, must be
constructed at the same time as the other components of subdivision infrastructure
shown on the Final Plat for that stage of the subdivision development.

II. No building permits will be issued, and no utility connections will be made for any
building or structure on any lot outside the community open space until these
improvements have been inspected and approved by the City Manager (or designee).

d. Effect of Council Approval. City Council approval of a PUD also constitutes final approval of the
binding PUD development ordinance and PUD Concept Plan that were attached to the PUD
application, as modified by the City Council.
i. Development Ordinance. The PUD development ordinance, as modified and approved by the

City Council, becomes, in effect, a modification to the regulations and standards of this Code
that apply only to the area of land described by the PUD development ordinance. All future
or ongoing development approvals or permits within the area of the PUD will comply with the
PUD development ordinance in addition to this Code.
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ii. The PUD Concept Plan. As modified and approved by the City Council, the PUD Concept Plan
becomes, in effect, an amendment to the City’s Comprehensive Plan and Zoning Map that
applies only to the area of land described by the PUD. All future or ongoing development
approvals or permits, including any plat-related approval, will comply with the PUD Concept
Plan in addition to the City’s Comprehensive Plan.

iii. Minimum Requirements. Unless otherwise indicated in the approved PUD development
ordinance or PUD Concept Plan, the minimum requirements for each development will be
those stated in this Code for subdivisions and the requirements of the most restrictive
standard Zoning District in which designated uses are permitted.

e. Responsibility for Final Action. The Planning and Zoning Commission will review decisions
regarding a PUD. The Commission will forward its recommendation to the City Council, which is
responsible for final action on a PUD.

f. Approval When Protested. If the Final PUD Plan is protested in writing by the owners of 20 percent 
or more either of the number of lots or of the area of land covered by the proposed change or
the area of lots or area of land immediately adjoining the proposed PUD subdivision and within
200 feet from the proposed subdivision boundary, then the Final PUD plan may not be approved
except by a vote of at least 3/4 of all members of the City Council.  Computation of area covered
by proposed change shall include the streets and alleys.

g. Substantial Amendments to the Final PUD Plan. Alterations to the approved Final PUD Plan are
classified as either substantial or nonsubstantial amendments. Substantial amendments must be
approved by City Council following the same procedures as required for approval of the Final PUD
Plan, including payment of the appropriate Filing Fees. A substantial amendment is any change
that would:
i. Add a land use not previously approved as part of the PUD plan;

ii. Alter the land use in an area within 200 feet of a boundary of the PUD subdivision, Increase
the overall density of the PUD by ten percent or more. However, in no case may the overall
density of a PUD located inside the city limits exceed that permitted by the PUD zoning
district;

iii. Reduce the total area to be dedicated as community open space, or which would alter the
location of that area by ten percent or more; or

iv. In the judgment of the City Manager (or designee), would significantly alter the general
character or overall design of the PUD.

h. Nonsubstantial Amendments. All other amendments not deemed substantial shall be considered
Nonsubstantial amendments. Within 30 days from the official date of submission of the
application for a Nonsubstantial Amendment, the City Manager must 1) approve it 2) approve it
with conditions, which means the Nonsubstantial Amendment is approved once such conditions
are fulfilled, and until the conditions are satisfied, it is considered denied, or 3) defer the
Nonsubstantial Amendment to the City Council.

i. Action by City Council, If Required. If the City Manager (or designee) defers the Nonsubstantial
Amendment application, the City Council must consider the application at a regular meeting no
later than 30 calendar days after the date on which the City Manager (or designee) deferred the
application to the City Council. The City Council, upon simple majority vote, must 1) approve
Nonsubstantial Amendment, 2) approve it with conditions, which means the Nonsubstantial
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Amendment is approved once such conditions are fulfilled, and until the conditions are satisfied, 
it is considered denied, or 3) deny the Nonsubstantial Amendment. 

j. Certified by City Manager (or designee). No application for approval of a Nonsubstantial
Amendment will be considered completed and filed until all the items required by state law and
this Code have been received and the application is certified by the City Manager (or designee).

(6) Conservation Development Alternative
Refer to Section 8.3.

(7) Concept Plan
a. Purpose. The purpose of the Concept Plan is to provide for review of certain developments for

compliance with the Comprehensive Plan, this Code, any additional adopted plans (e.g.,
Wastewater, Drainage or Water Plan), the compatibility of land uses, and the coordination of
improvements within and among individual parcels of land or phases of development, prior to
City approval of a Preliminary Plat.

b. Applicability:
i. A Concept Plan is required for any development that meets the following criteria:

1) If the property is undeveloped, is under one ownership, and is greater than 50 acres; or
2) Is to be platted and developed in phases; or
3) Will require off-site road, drainage, or utility connections or improvements that will have

a substantial impact or effect on other properties or developments; or
4) Is proposed for approval as a Planned Unit Development

ii. The City Manager (or designee) will determine during the Pre-Application Conference for any
plat application whether a Concept Plan is required in accordance with the purpose stated in
this Code. The City Manager (or designee)’s decision to require a Concept Plan may be
considered by the Planning and Zoning Commission upon written request of the applicant

iii. When a development is located on a portion of a large tract under one ownership, is
developed in phases, or is located on land that was not legally subdivided, the developer may
be required to submit a Concept Plan for review and recommendation to City Council by the
Planning and Zoning Commission.

c. Approval Criteria. Concept Plans will be reviewed by the Commission using the applicable criteria
for approval of subdivisions and plats in this Code and forwarded to City Council for its review and
final action.

d. Responsibility for Final Action. The Planning and Zoning Commission will make recommendations
regarding a Concept Plan. The Commission will forward its recommendation to the City Council,
which is responsible for final action on Concept Plans.

Phases and Revisions. All current and future phases of development referenced in the Concept Plan 
will be designed and constructed in conformance with the Concept Plan. Any changes to project 
layout, land use, infrastructure design or construction, or other changes that would require a revision 
of subsequent plats or permits from what was originally proposed will require a revision of the 
Concept Plan prior to proceeding to apply for approval of subsequent development phases on the 
same property. All revisions to the Concept Plan will be subject to review and recommendation by the 
Commission and final approval by the City Council or designee. 
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Section 3.8 Subdivision and Property Development Related Applications 
This section applies to the following subdivision-related applications: 

• Administrative Plats
• Preliminary Plat
• Final Plat
• Replat
• Development Plat
• Construction Plans

(1) General Requirements for Approval of Plats
a. Prior to the subdivision, re-subdivision, or development of any land within the City, or its

extraterritorial jurisdiction, all plans, plats, and construction plans for infrastructure
improvements must first be approved in accordance with regulations specified in subsections
3.8(1) (b) – (f) except for:
i. Construction of alterations to an existing building where no drainage, street, utility

extension or improvement, additional parking or street access change is required to meet
the standards of this Code are necessary to support such building alterations and no
increase in the footprint of the building is proposed.

ii. Divisions of land created by order of a court of competent jurisdiction.
iii. A change in ownership of a property through inheritance or the probate of an estate.
iv. Cemeteries complying with all state and local laws and regulations.
v. Those plats exempted in LGC §212.004.

b. Except as exempted in Section 3.8(1)a, above, no land may be subdivided or platted through the
use of any legal description other than with reference to a plat approved by the City Council or
the City Manager (or designee) in accordance with these regulations.

c. No land described in this section may be subdivided or developed until the property owner has
obtained approval of the applicable Plat, or Development Plat from the City Council or the City
Manager as required by these regulations.

d. No Building Permit for a structure or Certificate of Occupancy may be issued for any parcel or
tract of land until such property has received Final Plat or Development Plat approval and is in
conformity with the provisions of this Code, the plat has been recorded, public improvements
have been accepted by the City (if applicable), and no private improvements will take place or be
commenced except in conformity with these regulations in this Code.

e. The platting or subdivision of any lot or any parcel of land, by the use of Global Positioning System
(GPS) using the Texas State Plane Coordinate System (SPCS) as a substitute for metes and bounds
for the purpose of sale, transfer, lease or development is prohibited. The SPCS may be used as
supporting documentation only and the datum source must be referenced. No person will
transfer, lease, sell or receive any part of a parcel before an Administrative Plat or Final Plat of
such parcel and the remaining parcel have been approved by the City Council in accordance with
the provisions of these regulations in this Code and filed of record with the appropriate County
Clerk.

f. The Commission and the City Council will act on a plat within the timeframe specified by state
law. A plat is considered approved unless it is disapproved within that period.

g. Conditional approval and denial. If the City Council conditionally approves or denies the plat, a
written statement must be provided to the applicant clearly articulating each specific condition
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for the conditional approval or reason for denial. Each condition or reason specified in the written 
statement may not be arbitrary and must include a citation to the regulation, ordinance, or law 
that is the basis for the conditional approval or denial. 

h. Applicant Response to Conditional Approval or Denial. After the conditional approval or denial of
a plat, the applicant may submit a written response that satisfies each condition for the
conditional approval or remedies each reason for denial provided. The City Manager (or designee)
is authorized to approve revisions required for conditional approval of the plat. The City Council
shall determine whether to approve or deny the applicant's previously denied plat or conditionally 
approved, if forwarded to the City Council by the City Manager. Action shall be taken by the City
Manager or City Council no later than the fifteenth (15th) calendar day after the date the response 
was submitted.

(2) Administrative Plat Review
a. Applicability. Minor Plats, Amending Plats, and Development Plats may be approved by the City

Manager (or designee) following an evaluation for plan compliance and technical compliance with 
this Code.
i. Minor Plat. A Minor Plat is any plat involving four (4) or fewer lots fronting on an existing

street and not requiring the creation of any new street or the extension of municipal
facilities.

ii. Amending Plat. A plat that complies with LGC §212.016, as amended, which is generally
submitted to correct errors and omissions, or make minor changes if the amending plat is
signed by the applicants only and is solely for one or more of the following purposes:

1) Correct an error in a course or distance shown on the preceding plat;
2) Add a course or distance that was omitted on the preceding plat;
3) Correct an error in a real property description shown on the preceding plat;
4) Indicate monuments set after the death, disability, or retirement from practice of the

engineer or surveyor responsible for setting monuments;
5) Show the location or character of a monument which has been changed in location or

character or that is shown incorrectly as to location or character on the preceding plat;
6) Correct any other type of scrivener or clerical error or omission previously approved by

the municipal authority responsible for approving plats, including lot numbers, acreage, 
street names, and identification of adjacent recorded plats;

7) Correct an error in courses and distances of lot lines between two (2) adjacent lots if:
8) Both lot owners join in the application for amending the plat;
9) Neither lot is abolished;
10) The amendment does not attempt to remove recorded covenants or restrictions; and
11) The amendment does not have a materially adverse effect on the property rights of the

other owners in the subdivision;
12) Relocate a lot line to eliminate an inadvertent encroachment of a building or other

improvement on a lot line or easement;
13) Relocate one or more lot lines between one or more adjacent lots if:

• The owners of all those lots join in the application for amending the plat;
• The amendment does not attempt to remove recorded covenants or restrictions;

and
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• The amendment does not increase the number of lots;
14) Make necessary changes to the preceding plat to create six or fewer lots in the

subdivision or a part of the subdivision covered by the preceding plat if:
• The changes do not affect applicable zoning and other regulations of the

municipality, including water and on-site sewage facility regulations;
• The changes do not attempt to amend or remove any covenants or restrictions; and
• The area covered by the changes is located in an area that the Commission or City

Council has approved, after a public hearing, as a residential improvement area;
15) Replat one or more lots fronting on an existing street if:

• The owners of all those lots join in the application for amending the plat;
• The amendment does not attempt to remove recorded covenants or restrictions;
• The amendment does not increase the number of lots; and
• The amendment does not create or require the creation of a new street or make

necessary the extension of municipal facilities, or require a variance for water well
lot sizing and setbacks or on-site sewage facility regulations.

iii. Development Plat:
1) Development Plats are required for previously unsubdivided or unplatted land that is not

being divided into separate parcels, as described in LGC §212.045.
2) Any person who proposes the development of a tract of land within the City limits or the

extraterritorial jurisdiction of the City must have a Development Plat of the tract prepared 
in accordance with this Section.

3) No development will begin, nor any building permit, utility connection permit, or similar
permit be issued until a development plat has been reviewed and approved.

4) When an applicant is required to file a Preliminary Plat or Final Subdivision Plat by other
requirements of this Section, a Development Pat is not required.

iv. City Manager Endorsement. It will be unlawful to offer and cause to be filed any plan, plat, or
replat of land within the City limits or ETJ of City of record with the appropriate County Clerk
unless the plan, plat or replat bears the endorsement and approval of the City Manager (or
designee).

b. Approval Criteria (Administrative Plat). All subdivisions and plats of land will be reviewed using
the criteria in this Code. Infrastructure construction plans must be filed and be consistent with
Chapter 8 Environmental Protection, if needed. Subdivisions, plats and construction plans must
be reviewed and approved before any final action may be taken by the City Manager (or designee) 
or the developer.

c. Action Following Plat Approval. After approval of an Administrative Plat, the Developer will notify
the City Engineer within ten (10) days which of the following construction procedure(s) the
Developer proposes to follow:

i. The Developer may file a Construction Plan, and upon approval of the Construction Plan
by the City Manager (or designee), proceed with construction of streets, alleys, sidewalks,
and utilities that the Developer is required to install. The City will inspect the work as it
progresses, and upon completion and final acceptance by the City, and upon written
request of the Developer, the approved plat may be filed of record with the appropriate
County Clerk; or
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ii. The Developer may elect to post fiscal surety and assurance of construction, if required,
as provided in Chapter 9 Infrastructure and Public Improvements, in which case the surety 
of assurance will be filed with the City, together with a request that the plat be filed for
record. In this case, the plat will be filed with the appropriate County Clerk. The City will
inspect the construction work as it progresses and will make the final inspection to assure
compliance with City requirements; and upon completion of construction, the Developer
will deliver to the City a two (2) year guarantee of workmanship and materials as provided 
in Chapter 9 Infrastructure and Public Improvements.

iii. The City Engineer shall issue letter accepting documents, providing the requisite authority 
for the Subdivider to proceed with the construction of streets and utilities.

d. Recordation. After the City Manager (or designee) has approved the plat, the City Engineer has
approved the Construction Plan and the Subdivider has either posted fiscal surety and assurance
of construction (see Chapter 12 Compliance and Enforcement) or completed required provision
of infrastructure and public improvements, the plat will be recorded in the Office of the
appropriate County Clerk. The Developer will pay the record filing fee as provided for in the City
of Fair Oaks Ranch Fee Schedule Ordinance.

(3) Preliminary Plat Review
a. Applicability:

i. Other than for an Administrative Plat Review identified in Section 3.8(2) Preliminary Plat
approval will be required before any land is subdivided.

ii. Preliminary Plats are required for land being divided into separate parcels, plats with five
or more lots, and any plats that require public improvements that will be dedicated to the
City.

iii. It will be unlawful to offer and cause to be recorded any Preliminary Plat of land within the
City limits or extraterritorial jurisdiction of City with the appropriate County Clerk by any
party other than the City Manager or another duly authorized representative of the City.

iv. Preliminary Plat is not required for plats where Replat is applicable.
b. Preliminary Plat Application Requirements:

i. Engineering Information. Submission requirements for the Preliminary Plat will be
established by the City Manager (or designee) and will include basic engineering
information, in accordance with the Engineering Design Standards Manual, Appendix D of
this Code necessary for the Planning and Zoning Commission to render an informed
recommendation and for the City Council to render an informed decision (Detailed
engineering information will be required for the Final Plat).

ii. Signature Block. A plat submitted for consideration as a Preliminary Plat is not required to
have an area or signature block for any endorsement and approval by the City Council, as is
required to file the Final Plat with the appropriate County Clerk.

c. Approval Criteria. Subdivisions and plats of land will be reviewed using the criteria specified or
referenced in this Code (Section 3.2).

d. Responsibility for Final Action. The Commission will make recommendations regarding
Preliminary Plat approval and forward its recommendation to the City Council for final action.

e. Action Following Preliminary Plat Approval. After approval of a Preliminary Plat, the Subdivider
will prepare and submit a Final Plat.

f. Certification of exhibits: Refer to Section 3.8 (3) f.
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(4) Final Plat Approval
a. Applicability:

i. Preliminary Plat and Construction Plan for all public improvement. Final Plats are technically 
complete versions of an already approved Preliminary Plat. No Final Plat may be considered
or approved unless the Preliminary Plat and detailed engineering and Construction Plan for
all public improvements for the same land has been approved.

ii. Review. Final Plat review is required to ensure that a final recorded plat conforms to the
Preliminary Plat as approved by the City Council and to the Construction Plan as approved
by the City Manager or designee. The Final Plat must incorporate all changes from the
Preliminary Plat that were considered and approved by the City Council and from the
approved Construction Plan for all public improvements.

b. Final Plat Application Requirements:
i. Submission Requirements. Applications must be made in a format consistent with

requirements established by the City Manager (or designee). Applications must include all
materials determined necessary by the City Manager (or designee).

ii. Support Documentation. When filed, the Final Plat must also provide all support
documentation required by the appropriate County Clerk’s office for recordation.

iii. Signature Block. A plat submitted for consideration as a Final Plat must have an area or
signature block for any endorsement and approval by the City Council, as required to file
the Final Plat with the appropriate County Clerk.

iv. Fiscal Security. If public improvements are not completed and accepted prior to submittal
of a Final Plat for consideration, the posting of fiscal surety for landscaping requirements,
maintenance, erosion and sedimentation control, roads, and utilities are also required for
Final Plat review.

c. Approval Criteria:
i. Review. Subdivisions and plats of land will be reviewed using the criteria in this Code

(Section 3.2) and any technical criteria referenced by this Code.
ii. Preliminary Plat. A Final Plat must be determined to be consistent with a previously

approved Preliminary Plat.
iii. Construction Plan. The City Manager (or designee) must approve a construction plan for

compliance with this Code and any required or agreed upon improvements, prior to
approval of Final Plats.

d. Responsibility for Final Action. The Commission will make recommendations regarding Final Plat
approval and forward those recommendations to the City Council for final action.

e. Recordation. If the City Council has approved the Final Plat, and the Subdivider has either posted
fiscal surety and assurance of construction, or completed the required infrastructure and public
improvements, the Final Plat becomes the instrument to be recorded in the Office of the
appropriate County Clerk when all requirements have been met. The Subdivider will pay all
associated fees and the City will file the Final Plat with the appropriate County Clerk within 60
days.

f. Certification of exhibits: Refer to Section 3.8 (3) f.
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(5) Replat
a. Applicability:

i. Replat. A replat is any plat that complies with LGC §212.014, §212.0145, and §212.015, as
amended, which is generally submitted to replat a subdivision or part of a subdivision
without vacation of the original plat.

ii. Portions. Replatting a portion of a recorded lot is not permitted.
iii. Development. A replat does not itself constitute approval for development of the property.

b. Replat Application Requirements. Submission requirements for a replat will be similar to those
required for Final Plats. Applications must be made in a format consistent with requirements
established by the City Manager (or designee). Applications must include all materials determined 
necessary by the City Manager (or designee).

c. Approval Criteria:
i. Review. Replats will be reviewed using the criteria in this Code (Section 3.2) and any technical 

criteria referenced by this Code.
ii. Construction Plan. The City Manager (or designee) must approve a construction plan for

compliance with this Code and the Subdivider must have either posted fiscal surety and
assurance of construction, or completed any required or agreed upon improvements, prior
to approval of replat (if applicable).

d. Responsibility for Final Action. The Commission will make recommendations regarding the Replat
approval and forward those recommendations to the City Council for final action.

e. Recordation. If the City Council has approved the replat, the replat becomes the instrument to be
recorded in the Office of the appropriate County Clerk when all requirements have been met. The
Subdivider will pay all associated fees and the city will file the replat with the appropriate County
Clerk within 60 days.

f. Additional Requirements for Certain Replats.
i. Public Notice. In addition to a public hearing, public notice is required for a replat of a

preceding plat if:
1) During the preceding five (5) years, any of the area to be replatted was limited by an

interim or permanent zoning classification to residential use for not more than two (2)
residential units per lot; or

2) Any lot in the preceding plat was limited by deed restrictions to residential use for not
more than two (2) residential units per lot.

ii. Notice Requirements. Notice of the required hearing will be given at least 16 days before the
date of hearing by:

1) Publication in an official newspaper or a newspaper of general circulation in the area in
which the municipality is located; and

2) By written notice, with a copy of Subsection (iii) below attached, forwarded by the
municipal authority responsible for approving plats to the owners of lots that are in the
original subdivision and that are within 200 feet of the lots to be replatted, as indicated
on the most recently approved municipal tax roll or in the case of a subdivision within
the extraterritorial jurisdiction, the most recently approved county tax roll of the
property upon which the replat is requested.  The written notice may be delivered by
depositing the notice, properly addressed with postage prepaid, in a post office or
postal depository within the boundaries of the municipality.
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iii. Variances. If the proposed replat requires a Variance and is protested in accordance with this
subsection, the proposed replat must receive, in order to be approved, the affirmative vote
of at least three-fourths of the members present of the Planning and Zoning Commission or
City Council, or both. For a legal protest, written instruments signed by the owners of at least
20 percent of the area of the lots or land immediately adjoining the area covered by the
proposed replat and extending 200 feet from that area, but within the original subdivision,
must be filed with the Commission or City Council, or both, prior to the close of the public
hearing.

iv. In computing the percentage of land area under Subsection (iii), the streets and alleys will be
included.

v. Compliance with Subsections (iii) and (iv) is not required for approval of a replat of part of a
preceding plat if the area to be replatted was designated or reserved for other than single or
duplex family residential use by notation on the last legally recorded plat or in the legally
recorded restrictions applicable to the plat.

g. Certification of exhibits: Refer to Section 3.8 (3) f.

(6) Construction Plans (City Engineer Approval)
a. Applicability. Construction plans must be submitted to the City Engineer prior to a Final Plat

submittal for all existing or proposed streets, sidewalks, drainage and utility improvements, water
quality controls, park improvements, and any other infrastructure or public improvements that
are required or proposed to be constructed, reconstructed, improved, or modified to serve the
development. Where the Final Plat is for property being developed in phases, the required
construction plans must include the improvements specified in the or Preliminary Plat to serve
the phase being platted. The construction plans are intended to provide for the detailed
engineering drawings for all improvements required to serve the development. The construction
plans must be kept as a permanent record of the City. The City Engineer, as referenced in this
Code is acting as agent for the City Manager and will have the powers specified in this Code only
to the extent that the Engineer is expressly delegated those powers by the City Manager.

b. Applications. Applications must be made in a format consistent with requirements established by
the City Manager (or designee). Applications must include all materials determined necessary by
the City Manager (or designee).

c. Responsibility of Subdivider’s Engineer. The registered professional engineer representing the
Subdivider is responsible for the accuracy, completeness, and conformance of all plans to City
standards and must certify (with seal) the construction plans as to accuracy and design and
conformance with all applicable City requirements. The City assumes no project design or
engineering responsibility. The Subdivider’s professional engineer certifying the plans is
responsible for the accuracy and completeness of the documents and the soundness of the
designs as submitted for review and actual construction.

d. Approval Criteria. The purpose of the City Engineer’s review is to ensure conformance to City
policies and standards (Section 3.2); however, the City Engineer’s review is limited to facts as
presented on submitted plans. The City Engineer will approve any Construction Plan that is
submitted and sufficiently shows compliance with any City approved or adopted design or
construction criteria manuals, or in the absence of City approved or adopted design requirements, 
standard engineering practices. The City Engineer may not approve a Construction Plan that does

Exhibit A

Page 67

Item #8.



Page 47 

Unified Development Code CHAPTER  3 
 

City of Fair Oaks Ranch  

not adequately represent construction of the approved infrastructure and public improvements 
included in the approved plat, or that he / she knows does not comply with this Code or other 
applicable law. 

e. Corrections to Actual Conditions. The City reserves the right to require corrections to actual
conditions in the field that are found to be contrary to or omitted from submitted plans.

f. Responsibility for Final Action. The City Engineer is responsible for final action on Construction
Plans.

(7) Waivers
The Commission may recommend to City Council the approval, approval with conditions, or
disapproval of waivers of the standards required for plat approval, by using the criteria for
consideration of Variances in Section 3.9. The request for waivers will be approved prior to
approval of Plats.

Section 3.9 Site Development Related Applications 
This section applies to general issues related to development within the City of Fair Oaks Ranch and 
within the City’s exterritorial jurisdiction (ETJ). 

• Letter of Regulatory Compliance
• Written Interpretation of the Unified Development
• Master or Common Sign Plan
• Temporary Use Permit
• Special Exception
• Site Plan Review, Site Development Permit, and Floodplain Development Permit
• Stormwater Permit
• Certificate of Design Compliance (reserved)
• Appeal of an Administrative Decision
• Variance
• Sign Permit
• On-Site Sewage Facility Permit (OSSF)
• Building Permits
• Certificates of Occupancy
• Relief from Signage Regulations
• Group Living Operators License

(1) Letter of Regulatory Compliance (City Manager Approval)
a. Applicability. The Subdivider may obtain a Letter of Regulatory Compliance from the City Manager 

(or designee) prior to commencing work on any development and may be required to do so by
the City as part of an application for another procedure. The Letter of Regulatory Compliance
certifies that specific uses of land and any new development is in compliance with the
requirements of these development regulations. Applications must be made in a format
consistent with requirements established by the City Manager (or designee). Applications must
include all materials determined necessary by the City Manager (or designee).

b. Types of Letters of Regulatory Compliance:
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i. Zoning Verification Letter. A Zoning Verification Letter is a letter that indicates to a property
owner that a specified use, clearly identified in the application, is permitted within the
Zoning District. A Zoning Verification Letter does not vest the property owner with
permission to proceed with a development; does not specify requirements that must be
met for future development; and does not include a determination that a tract of land may
be developed. The City Manager (or designee) may include additional information about
the uses and standards required for a development to proceed, however, and such
additional information does not constitute permission to proceed with development.

ii. Legal Lot Verification Letter. A Legal Lot Verification Letter is a letter in accordance with LGC
§212.0115 that indicates whether or not a lot has been properly platted.

iii. Responsibility for Final Action. The City Manager (or designee) is responsible for final action.

(2) Written Interpretation of the Unified Development Code (City Manager Approval)
a. Applicability. The City Manager (or designee) will have the authority to make all written

interpretations of this Code. Whenever there appears to be an uncertainty, vagueness, or conflict
in the terms of the Code, the Manager, in consultation with City Staff, City Engineer, or the City
Attorney, as may be appropriate, will make every effort to interpret the Code in such a way that
it fulfills the goals of the Comprehensive Plan and this Code. The interpretation given by the City
Manager (or designee) will be final unless an appeal is made by the applicant to the Zoning Board
of Adjustments to overturn his decision. In such a case the burden will be on the applicant to
prove that the City Manager(or designee)’s interpretation is unreasonable and in clear conflict
with the governing law and the goals of the Comprehensive Plan.

b. Specific Application Requirements for Written Interpretation. Submission requirements for
written interpretations will be developed by the City Manager (or designee). Applications must
be made in a format consistent with requirements established by the City Manager (or designee).
Applications must include all materials determined necessary by the City Manager (or designee).

c. Approval Criteria (Written Interpretation). In addition to the general criteria for consideration of
administrative procedures in Section 2.3 of this Code, the City Manager (or designee) will
determine, based on analysis of the requested interpretation, and considering this Code, the
correct interpretation for whatever question is raised.

(3) Master or Common Sign Plan (City Manager Approval)
a. Applicability. A master sign plan will be required for all multiple-tenant buildings, PUDs, and all

multi-building or multi-occupant commercial developments before any signs for such
development may be erected on the property. All owners, tenants, subtenants and purchasers of
individual units within the development will comply with the approved master sign plan.

b. Criteria for Approval. In addition to the general administrative review criteria in Section 2.3, in
order to approve the Master Sign Plan the City Manager (or designee) must determine Plan
provides that signs of a similar type and function within the development will have a consistent
size, lettering style, color scheme and material construction, and meet the size and height
limitations, location requirements, and other applicable requirements of this Code. Applications
must be made in a format consistent with requirements established by the City Manager (or
designee). Applications must include all materials determined necessary by the City Manager (or
designee).
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c. Responsibility for Final Action. The City Manager (or designee) is responsible for final action.

(4) Temporary Use Permit (City Manager Approval)
a. Applicability. Temporary uses, as per Section 4.12, are required to obtain a Temporary Use Permit

from the City Manager (or designee). The permit specifies the use, the period of time for which it
is approved, and any special conditions attached to the approval. Applications must be made in a
format consistent with requirements established by the City Manager (or designee). Applications
must include all materials determined necessary by the City Manager (or designee).

b. Approval Criteria. In addition to the general criteria for consideration of administrative
procedures, the City Manager (or designee) will consider whether the application complies with
the following standards:
i. Land Use Compatibility. The temporary use must be compatible with the purpose and intent 

of this Code and the Zoning District in where it will be located. The temporary use will not
impair the normal, safe, and effective operation of permanent use on the same site. The
temporary use will not endanger or be materially detrimental to the public health, safety,
or welfare, or injurious to property or improvements in the immediate vicinity of the
temporary use, given the nature of the activity, its location on the site, and its relationship
to parking and access points.

ii. Compliance with Other Regulations. A Building Permit or temporary Certificate of
Occupancy may be required before any structure to be used in conjunction with the
temporary use is constructed or modified. All structures and the site as a whole will meet
all applicable Building Code, Zoning District, and Fire Code standards and will be promptly
removed upon the cessation of the use or event. Upon cessation of the event or use, the
site will be returned to its previous condition (including the removal of all trash, debris,
signage, attention attracting devices or other evidence of the special event or use).

iii. Duration. The duration of the temporary use will be consistent with the intent of the use
and compatible with the surrounding land uses. The duration will be established by the City
Manager (or designee) at the time of approval of the Temporary Use Permit.

iv. Traffic Circulation.  The temporary use will not cause undue traffic congestion or safety
concerns, as determined by the City Engineer, given anticipated attendance and the design
of adjacent streets, intersections, and traffic controls.

v. Off-Street Parking. Adequate off-street parking will be provided for the temporary use, and
it will not create a parking shortage for any of the other existing uses on or near the site.

vi. Appearance and Nuisances. The temporary use will not cause any temporary or permanent
nuisance. The temporary use will be compatible in intensity, appearance, and operation
with surrounding land uses in the area, and it will not impair the usefulness, enjoyment or
value of adjacent property due to the generation of excessive noise, dust, smoke, glare,
spillover lighting, or other forms of environmental or visual pollution.

vii. Other Conditions. The City Manager (or designee) will consider any other conditions that
may arise because of the temporary use.

viii. Public Conveniences and Litter Control. Adequate on-site rest room facilities and on-site
solid waste containers may also be required. The applicant will provide a written guarantee
that all litter generated by the event or use will be removed within a reasonable and
appropriate timeframe at no expense to the City. The guarantee will be in a form and
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substance approved by the City Manager (or designee), which may include the requirement 
of a fiscal posting. 

ix. Signs and Attention-Attracting Devices. The City Manager (or designee) will review all
signage in conjunction with the issuance of the permit. The City Manager (or designee) may
approve the temporary use of attention attracting devices that generally conform to the
requirements of this Code. The City Manager (or designee) may establish any additional
conditions deemed necessary to ensure land use compatibility and to minimize potential
adverse impacts on nearby uses, including, but not limited to, time and frequency of
operation, temporary arrangements for parking and traffic circulation, requirements for
screening/buffering, and guarantees for site restoration and cleanup following the
temporary use.

c. Responsibility for Final Action. The City Manager (or designee) is responsible for final action.

(5) Special Exception
a. Applicability:

i. Application. The City Manager (or designee) may request that the Zoning Board of
Adjustment consider a Special Exception, specifically permitted by this code, if an
application for one is received.

ii. Circumstances. In order to provide a method by which human error (e.g., miscalculations)
may be corrected, or deviations may be approved in certain circumstances, Special
Exceptions may be permitted. Special Exceptions are specified deviations from otherwise
applicable development standards where development is proposed that would be:
1) Compatible with surrounding land uses.
2) Harmonious with the public interest.
3) Consistent with the purposes of this Code.

iii. The Board will have the authority to authorize an adjustment of up to ten (10) percent of
any numerical standard.

iv. Special Exceptions require compliance with all other elements of this Code not specifically 
excused or permitted by the Special Exception.

b. Application Requirements for Special Exceptions. Applications for Special Exceptions must be
made in a format consistent with requirements established by the City Manager (or designee).
Applications must include all materials determined necessary by the City Manager (or designee).

c. Approval Criteria. To approve an application for a Special Exception, the Zoning Board of
Adjustments must determine that granting the Special Exception will:
i. Serve an obvious and necessary purpose.

ii. Ensure an equal or better level of land use compatibility than the otherwise applicable
standards.

iii. Not materially or adversely affect adjacent land uses or the physical character of uses in
the immediate vicinity of the proposed development because of inadequate buffering,
screening, setbacks or other land use considerations.

iv. Not adversely affect adjoining property values in any material way.
v. Generally consistent with the purposes and intent of this Code.

d. Responsibility for Final Action. The Zoning Board of Adjustment is responsible for final action.
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(6) Site Plan Review, Site Development Permit, and Floodplain Development Permit (City
Manager or Designee Approval)
a. Applicability. Prior to any excavation, clearing, or other land alteration for the purpose of

development within the City limits an applicant must submit a Site Plan for approval and issuance
of a site Development Permit under this section. A development within the ETJ must submit a Site
Plan for approval of drainage and water quality provisions. No such excavation or development
will be lawful or permitted to proceed without issuance of a site Development Permit. All
improvements reflected on approved Site Plans must be constructed at the time of development.
All terms and conditions of site Development Permit approval must be met at the time of
development.

b. Criteria for Approval. A Site Plan will be approved, and a site Development Permit issued if the
development is in compliance with the general criteria for approval of administrative review
procedures, the requirements of Chapters 6 Site Development Standards and Building Form
Standards, of this Code and compliance with the following:
i. The Concept Plan and development agreement or ordinance governing the parcel of land

to which the Site Plan is related.
ii. Any additional Site Plan approval criteria required under Chapter 7 Design Standards of this

code, or any additional approval criteria for overlay districts, or any Site Plan approval
criteria adopted as part of a neighborhood or special area plan.

Prior to final approval of any Site Plan within the city limits, the City Engineer must certify to the 
City Manager (or designee) that the Site Plan meets all requirements for a Stormwater Permit. 
Approval of the Site Plan constitutes approval of the Site Development Permit and Stormwater 
Permit. 

c. Responsibility for Final Action. Chapter 2 Review Authority and Procedures specifies the entity
responsible for issuance of a Site Development Permit. The City Manager (or designee) is
responsible for final action on Site Development Permits as required by this code.

(7) Stormwater Permit (City Engineer Approval)
a. Applicability. A Stormwater Permit is required prior to any land disturbance within the city limits

or the City’s extraterritorial jurisdiction (ETJ) to ensure conformance to the stormwater
management provisions and other applicable requirements of this Code. Issuance of a Site
Development Permit or a Final Plat for a single-family residential subdivision within the city limits
constitutes approval of a Stormwater Permit for that specific development.

b. Criteria for Approval:
i. Professional Engineer. The applicant must ensure that the application for a Stormwater

Permit was prepared or reviewed and approved in writing by a licensed professional
engineer prior to submission to the City.

ii. Stormwater and Pollution Management Requirements. A Stormwater Permit will be issued
after the City Engineer has determined that the development meets the stormwater and
pollution management requirements of Chapters 8, Environmental Protection and 9,
Infrastructure and Public Improvements of this Code.

iii. Applicable Related Permits. A Stormwater Permit approved by the City is conditioned upon
approval of all applicable related permits required from the Texas Environmental Quality
Commission (TCEQ), the U.S. Environmental Protection Agency (EPA) or any other state or
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federal agency being issued by that agency. Permits issued by entities such as the EPA, 
which may issue permits closer in time to construction, will be made available to the City 
within seven (7) days after having received such permit(s). 

c. Responsibility for Final Action. The City Engineer is responsible for final action.

(8) Appeal of an Administrative Decision
Procedures, including initiation of appeals of administrative decisions, are explained in Chapter 2
Review Authority and Procedures. Appeals of zoning related decisions and similar regulations will be
heard by the Zoning Board of Adjustment as per Section 2.3.  The appeal must be filed not later than
the 20th day after the date the decision is made. The Zoning Board of Adjustment shall decide the
appeal at the next meeting for which notice can be provided following the hearing and not later
than the 60th day after the date the appeal is filed, in compliance with LGC 211.010(d)). All other
administrative appeals will be heard by the City Council.
a. Effect of Appeal. All development activities permitted by the action being appealed, or any

subsequent approval, must stop upon appeal, and remain inactive until the appeal is resolved. All
activities remain stayed, unless the City Manager (or designee) certifies in writing that such a
cessation of activity would cause imminent peril to life and property, in which case a restraining
order granted by the board or a court of record on application and notice to the City is granted
upon a showing of due cause.

b. Approval Criteria. The appropriate governing body will consider whether official action was
appropriate considering the facts of the case and the requirements contained in this Code. The
City Council will make its decision based on this Code and the information presented by the
applicant and the City Manager (or designee).
i. Basis for Appeal. An applicant may only appeal the specific reasons given for the

administrative disapproval or denial. An applicant may not appeal the disapproval or denial
without effectively establishing that the specific basis for the administrative disapproval or
denial was incorrect.

ii. Burden of Proof in Appeals. When an appeal is made to the City Council, the City Manager’s
(or designee’s) action is presumed to be valid. The applicant will present sufficient evidence
and have the burden to justify a reversal of the action being appealed. The City Manager
(or designee) may present evidence and argument to the contrary. When an appeal is made
to the Zoning Board of Adjustment, a decision to reverse a determination by the City
Manager (or designee) or other administrative official, or to otherwise rule in favor of an
applicant on a variance on the terms of the zoning ordinance, shall require a vote of 75
percent of the members of the Board, as per Local Government Code, 211.009 (c).

iii. Crucial Findings. All findings and conclusions necessary to the permit or appeal decision will
be based upon reliable evidence. Competent evidence will be preferred whenever
reasonably available, but in no case may crucial findings be based solely upon incompetent
evidence unless competent evidence is not reasonably available, the evidence in question
appears to be particularly reliable, and the matter at issue is not seriously disputed.

iv. Responsibility for Final Action. When appeals are to City Council, the Council is responsible
for final action. Where appeals are made to the Zoning Board of Adjustment, the Board's
action is considered final, subject only to judicial review.

(9) Variance
a. Applicability:
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i. Judicial Variance. The Zoning Board of Adjustment will have the authority to hear and grant
requests for a Variance or exception to the zoning-related development standards of this
Code.

ii. Policy Variance. The City Council will have the authority to hear and grant requests for a
Variance from all other development standards upon the recommendation of the Planning
and Zoning Commission.

iii. Waivers of plat approval standards. Waivers of the standards required for plat approval are
not considered Variances and must be requested from the Planning and Zoning Commission 
and then the City Council during the plat review process. These waivers must be approved
prior to approval of the plat.

iv. Minimum or Maximum Measurement. Any Variance request up to ten (10) percent of any
minimum or maximum measurement required by this Code may be treated as a Special
Exception as per Section 3.9 of this Unified Development Code

v. Precedent. A Variance to the development standards of this Code will be considered an
exception to the regulations contained herein. Granting of a Variance in one case does not
set a precedent for a subsequent case. Each Variance request will be judged on its own
merit based on subparagraph (b) below.

b. Criteria for Review:
i. Required Findings. A Variance from the requirements of this code may be granted by the

governing body under certain circumstances. To grant a Variance, the body must find that
the literal enforcement of this code would result in unnecessary hardship, and also find that 
the spirit of the ordinance will be served, and substantial justice done, by granting the
Variance or exception. In making the required findings, the authorizing body will take into
account the nature of the proposed use of the land involved, the existing use of land in the
vicinity, the number of persons who will reside or work in the proposed development, the
possibility that a nuisance may be created, and the probable effect of such Variance upon
traffic conditions and upon public health, convenience, and welfare of the vicinity. No
Variance will be granted unless the authorizing body finds that all of the following apply:
1) There are extraordinary or special conditions affecting the land involved such that

strict application of the provisions of this Code will deprive the applicant of a
reasonable use of its land. For example, a Variance might be justified because of
topographic, or other special conditions unique to the property and development
involved, while it would not be justified due to inconvenience or financial
disadvantage;

2) The Variance is necessary for the preservation of a substantial property right of the
applicant;

3) Granting of the Variance will not be detrimental to the public health, safety, or
welfare, or injurious to other property in the area, or to the City in administering this
Code;

4) Conditions that create the need for the Variance do not generally apply to other
property in the vicinity;

5) Conditions that create the need for the Variance are not the result of the applicant's
own actions;
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6) Granting of the Variance would not substantially conflict with the Comprehensive
Plan and the purposes of this Code; and

7) Because of the conditions that create the need for the Variance, the application of
this Code to the particular piece of property would effectively prohibit or
unreasonably restrict the utilization of the property.

8) Finding of undue hardship as applied to a structure. In considering a judicial variance
as applied to a structure, the Zoning Board of Adjustment may consider the following
as grounds to determine whether an unnecessary hardship would result from
compliance with the UDC:
I. The financial cost of compliance is greater than 50 percent of the appraised

value of the structure as shown on the most recent appraisal roll certified to
the assessor for the municipality under V.T.C.A., Tax Code, § 26.01;

II. Compliance would result in a loss to the lot on which the structure is located of
at least 25 percent of the area on which development may physically occur;

III. Compliance would result in the structure not being in compliance with a
requirement of a municipal ordinance, building code, or other requirement;

IV. Compliance would result in the unreasonable encroachment on an adjacent
property or easement; or

V. The city considers the structure to be a nonconforming structure.

9) Insufficient Findings. The fact that property may be utilized more profitably should a
Variance be granted may not be considered, standing alone, as grounds for a
Variance. Additionally, the following types of possible findings do not constitute
sufficient grounds for granting a Variance:
I. Property cannot be used for its highest and best use;

II. There is a financial or economic hardship. There is a self-created hardship by
the property owner his / her agent; or

III. The development objectives of the property owner are or will be frustrated.
c. Limitations. The governing body may not grant a Variance when the effect of the Variance would

allow any of the following:
i. The establishment of a use not otherwise permitted in the applicable Zoning District;

ii. Increase the density of a use above that permitted by the applicable district;
iii. A nonconforming use of land to be physically extended;
iv. Change the Zoning District boundaries shown on the Official Zoning Map; or
v. Conflicts with any State or Federal regulations.

d. Limitation on Variances for Signs. No Variance for a sign may increase the overall permitted area
of a sign. Sign-related Variances may only be granted, in accordance with this section, for height
or other location restrictions. Variances from Water Quality, Floodplain, or Stormwater
Management Regulations.

e. Following recommendation for the City Manager (or designee) the City Council will make a final
decision on any Variance request from water quality, floodplain, or stormwater management
regulations.

f. Responsibility for Final Action:
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i. Policy Variance. Policy Variance requests will be reviewed by the Planning and Zoning
Commission and its recommendations forwarded to the City Council for final action on the
Variance request.

ii. Judicial Variance. Judicial Variance requests will be reviewed by the Zoning Board of
Adjustment which is responsible for final action on the request.

(10) Sign Permit
Applicability. No sign may hereafter be erected, moved, added to, or structurally altered within the City
or the ETJ without a permit issued by the City Manager (or designee) in conformity with the provisions of
this Section and Section 10.4 of this Code. No Building Permit issued under the provisions of this Code for
signs will be considered valid unless signed by the City Manager (or designee).

a. Criteria for Approval. In addition to the general criteria for approval of administrative procedures,
the City Manager (or designee) will base the final action on the following criteria:
i. Building Code. Whether the intended sign conforms in all respects with all applicable

regulations and standards of this Code and any applicable construction or safety standards
of the City’s Building Code.

ii. Master Sign Plan. If the subject property has a Master Sign Plan, development agreement
or ordinance governing it, whether the plans, specifications and intended use of such
building or structures or part thereof, including the proposed sign, conform in all respects
to the development agreement or ordinance.

b. Responsibility for Final Action. The City Manager (or designee) is responsible for final action.
Appeals of City Manager (or designee) actions regarding sign-related Building Permits will be
considered and decided by the Zoning Board of Adjustment.

(11) On-Site Sewage Facility Permit (County Approval)
Applicability. On-site Wastewater (OSSF) Permits will be required from the appropriate County for any
development that applies for a Development Permit and wishes to use a septic tank or similar type of
OSSF. The approved county permit must be presented before installing new or replacement Septic
Systems.

a. Approval Criteria. Bexar, Comal and Kendall Counties each have established their own criteria for
review and approval for OSSF Permit applications. The Applicant must contact the County
Environmental Health Department in the County in which the property is located for further
information.

b. Responsibility for Final Action. County in which the property is located is responsible for final
action.

(12) Building Permits
a. Applicability. An application for a Building Permit is required within the city limits, or for property 

located in the City's ETJ that is part of a development agreement, prior to placement or
construction of a building or structure. The Address Plat needs to be submitted to city staff prior
to permits being issued. Approval of an application for a Building Permit authorizes the property
owner to construct, alter or place a structure on the lot, tract or parcel. Approval of an
application for a Building Permit also authorizes the property owner, upon completion of a
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structure intended for human occupancy, to make application for a Certificate of Occupancy 
(CO). 

b. Review Process and Application. An application for a Building Permit will be prepared in
accordance with the requirements established by the City Manager (or designee). Applications
must include all materials determined necessary by the City Manager (or designee). The City will
make information regarding the format requirements and materials required for the application
available.

c. Approval Criteria. The Building Official will determine whether to approve a Building Permit
based on the following criteria:
i. Application. The application generally conforms to all prior approved development

applications for the property and any Variance petition authorizing variation from the
standards otherwise applicable to the permit;

ii. Building Site. The location of the structure on the property is in accordance with all prior
approved development applications;

iii. Conformance. The proposed plan for construction or alteration conforms to the Building
Code and other applicable codes adopted by the City;

iv. Fees. All applicable fees, including impact fees, have been paid;
v. Final Plat. The Final Plat of the property has been recorded in the County plat records; and

vi. Infrastructure. All public infrastructure required has been installed and accepted by the City
or appropriate surety has been posted guaranteeing the construction of the required public
infrastructure.

d. Expiration and Extension:
i. Expiration. A Building Permit for all development will expire if the building or work

authorized by such permit is not commenced and completed within 365 days from the date
of issue of such permit, or if the building or work authorized by such permit is suspended
or abandoned at any time after the work is commenced for a period of 365 days.

ii. Extension. Any permittee holding an unexpired permit may apply for an extension of the
time within which work may commence or complete under that permit when the permittee 
is unable to commence work within the time required by this section for good and
satisfactory reasons. The building official may extend the time for action by the permittee
for a period not exceeding 180 days on written request by the permittee showing that
circumstances beyond the control of the permittee have prevented action from being
taken. No permit will be extended more than twice.

e. Responsibility for Final Action. The City Manager (or designee) is responsible for final action on
Building Permits as required by this Code.

(13) Certificates of Occupancy (CO)
a. Applicability. Approval of a Certificate of Occupancy (CO) authorizes habitation or other

occupancy of the structure in accordance with the terms of the certificate. An application for a
CO is required within the city limits, or for property located in the City's ETJ that is part of a
development agreement, after the construction, alteration or placement of a structure on a lot,
tract or parcel and prior to habitation or any use of the structure. A CO is not to be confused with 
a “Certificate of Completion” for structures that require a permit but are not suitable for living,
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i.e., fences, pergolas, decks etc. A CO is also required prior to a change in the use of any structure. 
A CO is required for the following:
i. Occupancy. Occupancy and use of a building hereafter erected or structurally altered by more

than 50 percent;
ii. Change in Use of Building. Change in use of an existing building to a use of a different

classification.
iii. Change in Use of Land. Change in the use of land to a use of a different classification.
iv. Non-conforming Use. Any change in the use of a non-conforming use.

b. Review Process and Application. In most cases a CO will be issued following a successful final
inspection but in the case of a change of use an application for a CO will be prepared in accordance 
with the requirements established by the City Manager (or designee). Applications must include
all materials determined necessary by the City Manager (or designee). The City will make
information regarding the format requirements and materials required for the application
available.

c. Criteria for Approval. The Building Official will apply the following criteria in deciding the
application for a Certificate of Occupancy:
i. Building Site. The location of the structure on the property is in accordance with the approved

application for the Building Permit;
ii. Change of Use. Where a change of use in an existing structure is proposed, the use conforms

to the use regulations governing the property;
iii. The Structure. The structure, following inspection by the building official, was built in

conformity with the Building Code, Fire Code and other applicable building regulations;
iv. Infrastructure. All required infrastructure including, but not limited to, water, wastewater,

streets, drainage, electric, and gas infrastructure has been installed, completed and is
operational to the subject property; and that;

v. There are no outstanding permit requirements, including delinquent taxes;
vi. The building site and structure are in compliance with all applicable city codes.

d. Revocation of Certificate. The Building Official may institute proceedings to revoke a CO whenever 
the official determines that the certificate has been issued in error, or on the basis of incorrect
information supplied, or that the use, dimensions, or other features of the structure authorized
for occupancy, or any portion thereof, is in violation of any provision of this Code, of the Building
Code or other construction codes.

e. Responsibility for Final Action. The City Manager (or designee) is responsible for final action on
Certificates of Occupancy as required by this Code.

(14) Relief from Signage Regulations
a. Applicability. The owner of property seeking to erect, move, add to, or alter a sign within the city

limit or the ETJ may seek relief from the regulations found in Chapter 10 of this Code by requesting
a signage Variance from the Zoning Board of Adjustment.

b. Review Process and Application. The owner of the affected property or its authorized agent may
seek a signage Variance by applying to the City Manager (or designee) on such forms and with
such supporting documents as may be required by the City.

c. Approval Criteria: Criteria used in the review will be whether the:
i. Applicable regulation does not allow for reasonable use of the property;

Exhibit A

Page 78

Item #8.



Page 58 

Unified Development Code CHAPTER  3 
 

City of Fair Oaks Ranch  

ii. Hardship for which the relief is sought is owing to a special condition inherent in the property
itself, such as restricted area, shape, topography or physical features;

iii. Special condition is unique to the particular property at issues, and is not generally
characteristic of other parcels of land in the area;

iv. Relief sought does not alter the character of, or impair the use of, adjacent properties;
v. Relief sought is not to alleviate a self-created hardship; and

vi. Relief sought is not primarily for financial reasons.
d. Responsibility for Final Action. The ruling of the Zoning Board of Adjustment is final.

(15) Group Living Operating License
a. Purpose. The purpose of the Group Living Operating License is to:

i. Maintain adequate health & safety standards for protection of the residents;
ii. Ensure that adequate fire, police and emergency response vehicles or patrols are available;

and to
iii. To identify and facilitate appropriate responses for residents who may require special

assistance during an emergency.
b. Applicability.   It is unlawful for any person to construct, maintain, or operate within the City, any

group or community home, halfway house, or other group living facility unless such person first
obtains a use permit. A request for reasonable accommodation to accomplish the goals and
policies of the Fair Housing Act (42 U.S.C. 3601) may be authorized.

c. Review Process and Application. An application for a Group Living Operating License will be
prepared in accordance with the requirements established by the City Manager (or designee).
Applications must include all materials determined necessary by the City Manager (or designee).
The City will make information regarding the format requirements and materials required for the
application available. The City will investigate the application and inspect the proposed plans and
specifications. For a new group or community home, halfway house or other group living facility,
the Group Living Operating License will not be issued until a Certificate of Occupancy has been
approved.

d. Criteria for Approval. The City Manager (or designee) will apply the following criteria in deciding
the application for a Group Living Operating License:
i. Improvements. Improvements on the property are in accordance with the requirements of

this Code;
ii. Operations. Operations of the property comply with the requirements of this Code;

iii. Other Codes. Structures and site comply with the Building Code, Fire Code, Property
Maintenance Code and other applicable regulations (including the Americans with Disabilities
Act).

iv. Permit Requirements.  Current and valid state licenses and a current and valid Certificate of
Occupancy issued by the City of Fair Oaks Ranch.

e. Revocation of Certificate. The City Manager (or designee) may institute proceedings to revoke a
Group Living Operating License whenever the official determines that the license has been issued
in error; or on the basis of incorrect information supplied; or that the use, dimensions, or other
features of the structure or property authorized for occupancy, or any portion thereof, is in
violation of any provision of this Code, of the Building Code or other construction codes; or that
the property is in violation of the this Code applicable to group or community homes, halfway
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houses or other group living facility.  Before any such license is revoked, the City must give 10 
days' notice to the holder of such license to correct violations. If the license is revoked, the license 
may be reissued to the licensee if the reasons for such revocation have been duly corrected, or a 
license may be issued to another qualified applicant. 

f. Responsibility for Final Action. The City Manager (or designee) is responsible for final action on
Group Living Operating Licenses as required by this code.
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Chapter 4 Zoning District 
Section 4.1 Purpose and Intent 

The purpose of this Chapter is to establish zoning districts and allowable uses within the City Limits of Fair 
Oaks Ranch, as well as procedures for special and temporary uses within each district. The zoning 
regulations herein established have been designed in accordance with the planning principles and land use 
patterns outlined within the City of Fair Oaks Ranch’s Comprehensive Plan for the purpose of promoting 
health, safety, and the general welfare of the public. 

Section 4.2 Permits, Projects, and Vested Rights. 

(1) Permit applications - expiration

Notwithstanding any other provision of this code, all permit applications shall expire as stated herein, and 
any approved permit or authority to construct, build or execute any project pursuant to a permit or series 
of permits shall expire as follows: 

a. A permit application or plan for development, filed on or after April 27, 2005, shall expire on the 45th
day after said application or plan is filed, unless approved, if:

i. The applicant fails to provide documents or other information necessary to comply with the city's
technical requirements relating to the form and content of the application;

ii. The city provides written notice to the applicant of the failure not later than the 10th
business day after the date the application is filed specifying the necessary documents or other
information and the date the application will expire if the documents or other information are not
provided; and

iii. The applicant fails to provide the specified documents or other information within the time
provided in the notice.

b. The City Manager (or designee) may, but is not required, to extend the time only for issuance of a building
permit to erect or improve a building or other structure, in which event the permit application shall
expire when said extension expires. Any such extension shall be in writing and signed by the City
Manager.

(2) Permits and projects - expiration.

a. Only a project which was in progress (as defined by LGC section 245.003) or for which a completed
permit application was filed after September 1, 1997 may be eligible to claim vested rights; any project
for which the completed permit application was filed prior to September 1, 1997, or has expired, is not
eligible. Vested rights do not begin to accrue until the filing of an original application or subdivision
master plan or plat application that gives the City fair notice of the project to which the permit applies
and the nature of the permit sought.

b. A project will expire in 1,825 days from the date the first permit application was filed for the project with
City if progress, as defined in LGC Section 245.005, has not been made towards completion of the
project. An expired project is considered dormant, vested rights lapse and the project must comply with
all current ordinances and requirements.

c. The following permits (as well as other permits satisfying the requirements of LGC chapter 245), which
include plat applications, and plats, may be relied on by a property owner or developer to establish
certain vested rights for a project.

i. Plat applications. Vested rights under LGC chapter 245 will be recognized for the project that is the
subject of a completed application for a plat that has been filed with the city, provided all necessary
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fees have been paid. 
ii. Plats. Vested rights under LGC chapter 245 will be recognized for a project associated with the

property which is the subject of a plat that has been approved by the City Council provided that fair
notice is provided with the plat application in accordance with LGC chapter 245. The vested rights
recognized for a permit located within the area platted by an approved plat will expire 730 days after
the date of plat approval unless the plat is recorded in the county deed records within 730 days after
the date of approval by the City Council.

iii. Other permits. For the purposes of determining whether any vested rights exist, any other permit
for which an expiration date is not specifically set forth in this Code of Ordinances or in other
applicable law shall expire 730 days after the date the application for the permit was filed with the
city if progress, as defined in LGC section 245.005, has not been made towards completion of the
project.

(3) Administrative procedure for consideration of claim of vested rights

a. Any property owner claiming vested rights under Chapter 245 of the LGC, or other applicable vesting
law, shall submit a letter explaining in sufficient detail the basis upon which the property owner is
claiming vesting and, consequently, is exempt from or not subject to a particular current regulation,
ordinance, rule, expiration date, or other requirement. Such written submission shall include, at a
minimum, the following:
i. The name, mailing address, telephone number and email address of the property owner (or

the property owner's duly authorized agent);
ii. Identification of the property, including the address (if it exists) and the plat reference (if it

exists) or metes and bounds (if not platted), for which the property owner claims a vested
right;

iii. Provide project name, type of permit and date the permit was filed;
iv. If a property owner claims that certain regulations do not apply to the project, the property

owner must identify, with particularity, all requirements that the property owner claims do
not apply; and

v. Attach all supporting documents, if any.
b. The letter should be addressed to the City Manager (or designee).

(4) Vested rights determination

The City Manager (or designee) will review the request and supporting documents and issue a final 
administrative determination of whether a vested right exists in relation to the project and shall identify in 
writing to the property owner all claims for which vested rights have been granted (the “vested rights 
determination”). 

(5) Appeal

If the property owner believes that the vested rights determination is in error, the property owner shall have 
the right to appeal such vested rights determination to the city council, which will have jurisdiction to hear 
and decide the appeal. 

Section 4.3 Official Zoning Map 
(1) Creation of Official Zoning Map

The City is divided into zoning districts, shown on the Official Zoning Map (described in Sections 4.5 and 4.6), 
which, together with all explanatory matter thereon, is hereby adopted by reference and declared to be a 
part of this UDC. The Official Zoning Map shall be located in the City of Fair Oaks Ranch City Secretary’s Office 
and be identified by the signature of the Mayor, attested to by the City Secretary and bear the Seal of the 
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City of Fair Oaks Ranch under the following words: "This is to certify that this is the Official Zoning Map of 
the City of Fair Oaks Ranch." 

(2) Changes to the Official Zoning Map
If, in accordance with the provisions of this UDC and §211.006 of the Texas Local Government Code, as 
amended, changes are made in the district boundaries or other matter portrayed on the Official Zoning Map, 
such changes shall be effective immediately. 

a. Once a year, or subsequent to the approval of the changes, the City shall update the Official Zoning
Map by entering any changes approved by the City Council and the Mayor shall sign the map
attesting the changes.

b. Approved zoning changes shall be entered on the Official Zoning Map by the City Manager, or a
designated representative and each change shall be identified on the Map with the date and number
of the Ordinance making the change. No change of any nature shall be made on the Official Zoning
Map or matter shown thereon except in conformity with procedures set forth in this UDC.

(3) Replacement of Official Zoning Map
In the event that the Official Zoning Map becomes damaged, destroyed, lost, or difficult to interpret because 
of the nature or number of changes and additions, the City Council may at any time by resolution adopt a 
new Official Zoning Map, which shall supersede the prior Official Zoning Map. The new Official Zoning Map 
may correct drafting or other errors or omissions in the prior Official Zoning Map and bring the Official Zoning 
Map up to date to reflect any and all amendments or changes in the same. 

(4) Digital Mapping
Digital maps, created through the use of Geographical Information Systems (GIS) technology, containing 
registration points recorded on the Texas State Plane Coordinate System (USGS NAD 83, mean sea level) and 
Texas State Plane, measured in feet, as amended, may be used in the administration and enforcement of 
this UDC, but will not replace the paper originals of official maps required by this UDC. 

(5) Interpreting Zoning District Boundaries
Where uncertainty exists as to the boundaries of districts as shown on the Official Zoning Map, the following 
rules shall apply: 

a. Boundaries indicated as approximately following the centerlines of street, highways, or alleys shall
be construed to follow such centerlines.

b. Boundaries indicated, as approximately following platted lot lines shall be construed as following
such lot lines.

c. Boundaries indicated, as approximately following city limits shall be construed as following city
limits.

d. Boundaries indicated as approximately following the center lines of streams, rivers, canals, lakes, or
other bodies of water shall be construed to follow such center lines.

e. Boundaries indicated as parallel to or extensions of features indicated in subsections (a) through (d)
above shall be so construed. Distances not specifically indicated on the Official Zoning Map shall be
determined by the scale of the map.

f. Where physical or cultural features existing on the ground are at variance with those shown on the
Official Zoning Map, or where precise scale is difficult to determine, or in circumstances not covered
by subsections (a) through (e) above, the City Manager (or designee) shall interpret the district
boundaries.  Boundaries indicated in the legal description that is provided with the application that
established zoning may be referred to as a guide to resolve discrepancies.

(6) Building Frontage
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Building Frontage designations are established by the Zoning Map to specify certain building form and site 
development standards along each street illustrating the City’s regulatory commitment to providing streets 
in certain areas that are oriented to pedestrian travel and safety, as well as auto travel and safety.  The 
Zoning Map illustrates the Building Frontage designations within Fair Oaks Ranch. For additional regulations 
on building frontages, please refer to Section 6.4 (1) of this Code. 

Section 4.4 Rezoning 
(1) Applicability

Any decision to amend the Official Zoning Map shall be made based on the procedure outlined below, and 
the criteria in Chapter 2, Review Authority and Procedures, and Chapter 3, Applications and Permits. No 
rezoning action may specifically vary from the Permitted Uses Table 4.2 found in Section 4.8, or from the 
Future Land Use Map included in the Comprehensive Plan. 

a. Applicability. For the purpose of establishing and maintaining sound, stable, and desirable
development within the corporate limits of the City, the Official Zoning Map may be amended based
upon changed or changing conditions in a particular area or in the City generally, or to rezone an
area, or to extend the boundary of an existing Zoning District.

b. Amending the Official Zoning Map for Planned Use Developments. For Planned Use Developments,
the City Manager will promulgate a procedure based on the Comprehensive Plan and related
planning studies.

c. Any decision to amend the Official Zoning Map shall be heard for approval by a public hearing of the
City Council and the Planning and Zoning Commission.

(2) Newly Annexed Territory
All areas annexed into the City shall be provided with a temporary zoning designation of Rural Residential 
(RR) by City Council at the time of annexation unless permanent zoning is requested with the annexation. As 
soon as practical, after the completion of annexation proceedings City Council shall permanently zone the 
area. 

Section 4.5 Lot Standards and Zoning 
(1) Zoning Districts and their respective development standards are set forth below.

Section 4.6 Zoning Districts 
The following Zoning Districts reflect the existing land uses and recommended future land use areas, 
applicable zoning districts, and recommended future land use classifications included in the City of Fair Oaks 
Ranch’s Comprehensive PlanPlan’s Future Land Use Map (FLUM). Portions of the City of Fair Oaks Ranch, as 
specified on the Official Zoning Map of the City, are hereby divided into the following zoning districts. (Refer 
to Table 4.2 for allowable uses within each Zoning District): 
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Table 4.1 Zoning Districts 

RESIDENTIAL DISTRICTS ZONING ABBREVIATIONS EQUIVALENT FLUM CLASSIFICATION 
Neighborhood Residential NR Neighborhood Residential 
Existing Residential 1 R1 Existing Residential 1 
Existing Residential 2 R2 Existing Residential 2 
Existing Residential 3 R3 Existing Residential 3 
Existing Residential 4 R4 Existing Residential 4 
NON-RESIDENTIAL DISTRICTS 
Mixed Use Village MU Mixed Use Village 
Neighborhood Commercial NC Neighborhood Commercial 
Community Facilities CF Community Facilities 
Logistics LO Logistics 
Parks/Open Spaces/Existing Parks OS Parks/Open Spaces/Existing Parks 
SPECIAL DISTRICTS 
Planned Unit Development PUD None 
Conservation Development 
Alternative 

RR or NR Rural Residential or Neighborhood 
Residential 

RESIDENTIAL DISTRICTS 

Rural Residential RR 

Neighborhood Residential NR 

Existing Residential 1 R1 

Existing Residential 2 R2 

Existing Residential 3 R3 

Existing Residential 4 R4 

NON-RESIDENTIAL DISTRICTS 

Mixed Use Village MU 

Neighborhood Commercial NC 

Community Facilities CF 

Logistics LO 

Open Space OS 

SPECIAL DISTRICTS 

Planned Unit Development PUD 
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(1) Residential Districts

All residential development shall adhere to applicable development standards found in Chapter 5, 
Subdivision Standards and Chapter 6, Site Development Standards, as well as other applicable standards 
found in this UDC. 

a. Rural Residential District (RR)

The Rural Residential District (RR) is a residential district that includes land subdivided for single-family 
residential purposes and associated uses. The lots are a minimum of 5 acres (or an average of 3.75 acres 
using the Conservation Development Alternative Minimum to incentivize conservation areas), and are 
generally not served by urban infrastructure, such as City sewer service. This district is intended to retain 
a rural character. Residences in the RR district is appropriate primarily for direct access to Local Rural 
Residential streets. In addition to applicable City ordinance requirements, the lot, building, landscaping 
and other similar standards are regulated through private deed restrictions in these neighborhoods and 
owners are strongly encouraged to review their deed restrictions before beginning a development 
project. The City does not enforce private deed restrictions or HOA regulations. 

b. Neighborhood Residential District (NR)

The Neighborhood Residential District (NR) serves as the residential district for areas where low-to-
medium density development is appropriate in Fair Oaks Ranch. The lots are a minimum of 1 acre (or an 
average of 0.75 acres using the Conservation Development Alternative Minimum to incentivize 
conservation areas). The NR district allows a variety of lot sizes and housing. NR developments provide 
pedestrian-friendly residential neighborhoods, protected from incompatible uses. Residences in the NR 
district is appropriate primarily for direct access to Local Connector streets, Local Neighborhood 
Residential streets and Rural Residential streets. In addition to applicable City ordinance requirements, 
the lot, building, landscaping and other similar standards are regulated through private deed restrictions 
in these neighborhoods and owners are strongly encouraged to review their deed restrictions before 
beginning a development project. The City does not enforce private deed restrictions or HOA 
regulations. 

c. Existing Residential 1 (R1)

The Existing Residential 1 (R1) category governs the densest existing residential types with lot sizes 
generally under 0.3 acres. In addition to applicable City ordinance requirements, the lot, building, 
landscaping and other similar standards are regulated through private deed restrictions in these 
neighborhoods and owners are strongly encouraged to review their deed restrictions before beginning a 
development project. The City does not enforce private deed restrictions or HOA regulations. 

d. Existing Residential 2 (R2)

The Existing Residential 2 (R2) category governs existing residential lots with lot sizes generally between 
0.3 acres and 1.3 acres. In addition to applicable City ordinance requirements, the lot, building, 
landscaping and other similar standards are regulated through private deed restrictions in these 
neighborhoods and owners are strongly encouraged to review their deed restrictions before beginning a 
development project. The City does not enforce private deed restrictions or HOA regulations. 

e. Existing Residential 3 (R3)

The Existing Residential 3 (R3) category governs the existing rural residential lots with lot sizes generally 
between 1.3 acres and 5 acres. In addition to applicable City ordinance requirements, the lot, building, 
landscaping and other similar standards are regulated through private deed restrictions in these 
neighborhoods and owners are strongly encouraged to review their deed restrictions before beginning 
a development project. The City does not enforce private deed restrictions or HOA regulations. 

f. Existing Residential 4 (R4)

The Existing Residential 4 (R4) category governs existing rural oriented neighborhoods with lot sizes
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generally greater than 5 acres. In addition to applicable City ordinance requirements, the lot, building, 
landscaping and other similar standards are regulated through private deed restrictions in these 
neighborhoods and owners are strongly encouraged to review their deed restrictions before beginning 
a development project. The City does not enforce private deed restrictions or HOA regulations. 

g. Design Standards

Building Placement - Setbacks 
R1 R2 R3 R4 NR RR 

Front * * * * 25’ min. 50’ min. 
Street Side * * * * 15’ min. 25’ min. 
Side * * * * 10’ min. 25’ min. 
Rear * * * * 20’ min.  25’ min. 
Lot Size Standards 

R1 R2 R3 R4 NR RR 
Minimum - .3 AC 1.3 AC 5 AC 1 AC 5 AC 
Minimum  w/ 
Conservation 
Development 
Option 

NA NA NA NA 

.75 
blended 
average 

min. 

3.75 
blended 
average 

min. 
Building Height 
i. Principal Building Standards

Building maximum 2.5 stories or 35’ max. 
ii. Accessory Building Standards

Building maximum 2 stories or 25’ max. 

*Note: Lot area and building setbacks for the R1, R2, R3, and R4 districts are privately enforced
through deed restrictions. The City does not enforce private deed restrictions or HOA
regulations.

(2) Commercial / Mixed Use / Nonresidential Districts

All Commercial / Mixed Use / Nonresidential development shall adhere to development standards 
found in Chapter 5, Subdivision Standards and Chapter 6, Site Development and Building Form 
Standards, as well as other applicable standards in this UDC. 

a. Mixed Use Village (MU)

The Mixed Use Village District (MU) indicates areas within the City of Fair Oaks Ranch where the City 
allows and encourages a mixture of uses that create pedestrian scaled development at major nodes in 
the City that generally conform to a Hill Country Design aesthetic. Sites in the MU district are 
appropriate primarily for direct access to Arterial, Collector streets and Local Connector Streets.  Uses 
within this Zoning District include commercial (office, retail, and restaurant) with a variety of residential 
uses also permitted. 
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i. Design Standards:
Building Placement 

Building to Zone (Distance from property lint to edge of the zone) 

Primary Frontage 0’ min. setback – 20’ max. setback. 🅐🅐
Secondary Frontage 10’ min. setback – 20’ max. setback 🅑🅑
General Frontage 20’ min. setback; no max. setback 🅒🅒
Interior Side 5’ min.; no max. setback 🅓🅓
Rear 10’ min.; no max. setback 🅔🅔
Building Frontage 

Primary Frontage 60% min. 🅕🅕
Secondary Frontage 40% min. 🅖🅖
General Street or Alley Frontage None Required 🅗🅗
Building Height 

Principal Building Standards 
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Building 
Maximum 3 stories or 45’ max. 

🅘🅘

First floor 
to floor 
height (fin. 
Floor to 
fin. Floor) 

12’ min. for all 
buildings with Primary 
Frontage designation 
10’ min. for all other 
frontages 

🅙🅙

Parking & Service Access 
Surface Parking Setbacks 

Primary 
Frontages 

Shall be located behind 
the principal building 
along the street frontage 

🅟🅟

Secondary 
Frontages/ 
General 
Frontages/ 
Alley 

Shall be located behind 
the principal building 
along that street frontage 

If no building is located 
along the street frontage; 
then surface parking shall 
be setback a minimum of 
6’ from the property line. 

🅠🅠

Side 5’ min. 🅡🅡
Rear 5’ min. 🅢🅢

Structured Parking 

Primary 
Frontages 

Shall be located 
behind the 
principal 
building; 

🅟🅟

Secondary 
Frontages/ 
General 
Frontages 

Allowed to be 
built up to the 
minimum 
setback line 
along that street 
frontage 

🅠🅠

Side 5’ min. 🅡🅡

🅟🅟
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Rear 5’ min. 

🅢🅢 

Partially Below and Above Grade Parking 
Allowed to be built up to the building façade line along all streets 
Below Grade Parking 
May be built up to the property line along all street frontages 
Driveways and Service Access 

i. Parking driveway width Section 6.6 shall 
apply 🅣🅣

ii. Driveways and off-street loading and unloading standards Section 6.6 shall 
apply 🅤🅤

Residential Transition Standards 
The following transition standards shall apply to all 
new building construction adjacent to a Residential 
Zoning District. This requirement shall NOT apply if 
a street, alley or other similar R-O-W separates the 
subject lot and adjoining Residential Zoning District 

i. Transition Area 25’ min. 🅤🅤
ii. Max. Building Height

within Transition
Area

2 stories or 
30’ 🅥🅥

iii. Required setback 10’ min. 🅦🅦
iv. A maximum 6’ high solid screening fence and

landscaping screen shall also be required. The 
required fence shall NOT be chain link or vinyl. 
Wood fencing must be double-sided. 

b. Neighborhood Commercial District (NC)

The Neighborhood Commercial District (NC) is intended to provide areas for commercial activity that is 
relatively compatible with residential areas or is located within residential neighborhoods. Other light 
commercial uses that are not major daily traffic generators and are generally compatible with nearby 
residential activity are also allowed. Neighborhood commercial areas shall have pedestrian access to 
adjacent residential areas. Sites in the NC district is appropriate primarily for direct access to 
Collector streets, Local Connector streets and Local Neighborhood streets. 

i. Design Standards:

Building Placement 
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Build to Zones (BTZs) 
(Distance from property line to edge of the zone) 

Primary Frontage 10’ min setback – 20’ max. setback 🅐🅐
Secondary Frontage 10’ min. setback – 80’ max. setback 🅑🅑
General Frontage 20’ min. setback; no max. setback 🅒🅒
Interior Side 20’ min; no max. setback 🅓🅓
Rear 20’ min.; no max. setback 🅔🅔
Building Frontage 

Primary Frontage 40% min. 🅕🅕
Secondary Frontage 20% min. 🅖🅖
General Frontage None Required 🅗🅗
Building Height 

Principal Building Standards 

Building 
Maximum 2 stories or 30’ max. 

🅘🅘

First floor 
to floor 
height (fin. 
Floor to 
fin. Floor) 

12’ min. for all 
buildings with a 
Secondary Frontage 
designation 
10’ min. for all other 
frontages 

🅙🅙

Parking & Service Access 
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Surface Parking Setbacks 

Primary 
Frontage 

Shall be located behind 
the principal building 
along the street 
frontage or Min. 10’ 
behind the property line 
along that street 

🅟🅟

Secondary/ 
General 
Frontage 

Min. 3’ behind the 
property line along that 
street 

🅠🅠

Side 10’ min. 🅡🅡
Rear 10’ min. 🅢🅢

Driveway and Service Access 
1. Parking driveway width Section 6.6 shall apply 🅣🅣
2. Driveways and off-street loading /unloading standards Section 6.6 shall apply 🅤🅤

Residential Transition Standards 
The following transition standards shall 
apply to all new building construction 
adjacent to a Residential Zoning District. 
This requirement shall NOT apply if a 
street, alley or other similar R-O-W 
separates the subject lot and adjoining 
Residential Zoning District 

i. Transition Area 30’ min. 🅤🅤
ii. Building Height

within Transition
Area

25’ max 🅥🅥
iii. Required setback 20’ min. 🅦🅦
iv. A maximum 6’ high solid screening 

fence and landscaping screen shall also
be required. The required fence shall 
NOT be chain link or vinyl. Wood 
fencing must be double-sided 

c. Community Facilities District (CF)

The Community Facilities (CF) District is intended for locations at which facilities are provided for 
governmental, religious, educational, health care, public gatherings, and social services. Sites in the CF 

🅟🅟
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district are appropriate for direct access to primarily Arterial, Collector streets and Local Connector 
Streets. Development standards in this district will require new buildings to create pedestrian friendly 
building frontages and generally conform to a Hill Country Design aesthetic. Uses within this Zoning 
District include primarily Civic and places of worship. 

i. Design Standards

Building Placement 

Build to Zones (BTZs) 
(Distance from property line to edge of the zone) 

Primary Frontage 20’ min. setback – 50’ max setback 🅐🅐
Secondary Frontage 20’ min. setback – 80’ max. setback 🅑🅑
General Frontage 20’ min. setback; no max. setback 🅒🅒
Interior Side 20’ min; no max. setback 🅓🅓
Rear 20’ min.; no max. setback 🅔🅔
Building Frontage 

Primary Frontage 40% min. 🅕🅕
Secondary Frontage 20% min. 🅖🅖
General Frontage None Required 🅗🅗
Building Height 

Principal Building Standards 

Building 
Maximum 2 stories or 35’ max. 

🅘🅘
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First floor 
to floor 
height (fin. 
Floor to 
fin. Floor) 

12’ min. for all 
buildings with a 
Secondary Frontage 
designation 
10’ min. for all other 
frontages 

🅙🅙

Parking & Service Access 
Surface Parking Setbacks 

Primary 
Frontage 

Shall be located behind 
the principal building 
along the street 
frontage or Min. 10’ 
behind the property line 
along that street 

🅟🅟

Secondary/ 
General 
Frontage 

Min. 3’ behind the 
property line along that 
street 

🅠🅠

Side 10’ min. 🅡🅡
Rear 10’ min. 🅢🅢

Driveway and Service Access 
1. Parking driveway width Section 6.6 shall apply 🅣🅣
2. Driveways and off-street loading /unloading standards Section 6.6 shall apply 🅤🅤
Residential Transition Standards 
The following transition standards shall 
apply to all new building construction 
adjacent to a Residential Zoning District. 
This requirement shall NOT apply if a 
street, alley or other similar R-O-W 
separates the subject lot and adjoining 
Residential Zoning District 

🅟🅟
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a. Transition Area 30’ min. 🅤🅤
b. Building Height

within Transition
Area

2 stories 
or 25’ 
max 🅥🅥

c. Required setback 20’ min. 🅦🅦

d. A maximum 6’ high solid screening
fence and landscaping screen shall also
be required. The required fence shall 
NOT be chain link or vinyl. Wood 
fencing must be double-sided. 

d. Logistics (LO)

The Logistics District (LO) is intended to provide an area for appropriately scaled office- warehouse and 
what is sometimes called light industrial/commercial uses at discrete locations in the City. It is also 
appropriate for non-commercial uses that may generate significant traffic at limited times, such as places 
of worship and educational or community institutions. Sites in the LO district are appropriate primarily 
for direct access to Arterial and Collector streets. 

i. Design Standards
Building Placement 

Build to Zones (BTZs) 
(Distance from property line to edge of the zone) 

Secondary Frontage 30’ min. setback – 80’ max. setback 🅔🅔
General Frontage 30’ min. setback; no max. setback 🅕🅕
Side 30’ min; no max. setback 🅐🅐
Rear 30’ min.; no max. setback 🅓🅓
Building Frontage 
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Secondary Frontage 50% min. 🅑🅑
General Frontage None Required 🅒🅒

Building Height 
Principal Building Standards 

Building 
Maximum 2 stories or 30’ max. 

🅘🅘

First floor 
to floor 
height (fin. 
Floor to 
fin. Floor) 

12’ min. for all 
buildings  

🅙🅙

Parking & Service Access 
Surface Parking Setbacks 

Secondary 
Frontage 

Shall be located behind
the principal building 
along the street 
frontage or Min. 3’ 
behind the building 
facade line along that 
street; 
If no building is located 
along the street 
frontage; then surface 
parking shall be 
setback a minimum of 
6’ from the property 
line.  

🅟🅟

General 
Frontage 

Min. 3’ behind the 
property line along that 
street 

🅠🅠 

Side 10’ min. 🅡🅡
Rear 10’ min. 🅢🅢

Driveway and Service Access 
1. Parking driveway width Section 6.1 shall apply 🅣🅣
2. Driveways and off-street loading /unloading standards Section 6.1 shall apply 🅤🅤
Residential Transition Standards 
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The following transition standards shall 
apply to all new building construction 
adjacent to a Residential Zoning District. 
This requirement shall NOT apply if a 
street, alley or other similar R-O-W 
separates the subject lot and adjoining 
Residential Zoning District 

e. Transition Area 50’ min. 🅤🅤
f. Max. Building

Height at within
Transition Area

1 story 
or 20’ 
max 🅥🅥

g. Required setback min. 30’ 🅦🅦
h. A maximum 6’ high solid screening 

fence and landscaping screen shall
also be required. The required fence
shall NOT be chain link or vinyl. Wood
fencing must be double-sided. 

e. Open Space (OS)

Open Space (OS) serves to preserve the quasi-rural aesthetic character of Fair Oaks Ranch, to ensure 
preservation of land for environmental stewardship, to guard against erosion and provide for flood 
control, to provide for natural light and greenery within the City, and to generally contribute to the public 
health and welfare. These areas may be owned and operated by a government entity such as the City of 
Fair Oaks Ranch, a private entity, or protected through private covenant and managed by a homeowner’s 
entity such as FORHA. All open space identified on the Future Land Use Map indicates areas where open 
space is to be preserved. Proposed development near these general locations shall consider including 
open space within the development. 

Section 4.7 Special Zoning Districts 

A Special Zoning District is a zoning district that establishes regulations that are unique to the district but 
combine with the regulations of an underlying (base) zoning district. The purposes of a Special Zoning 
District shall be to establish additional or different development and/or design criteria in exchange for a 
public benefit. An overlay may also establish conditions for uses, or to authorize special uses, together 
with standards for such uses, not otherwise allowed in the base district. 

(1) Planned Unit Development (PUD)

The purpose of the Planned Unit Development District (PUD) is to provide land for uses and
developments that promote development that is more sensitive to the natural environment,
creates a significantly enhanced natural setting and/or sense of place, or otherwise enhances
the standard pattern of development in Fair Oaks Ranch. Development is required to provide
a higher level of amenities to its users or residents than what is usually required under the
normal standards of this UDC. A PUD can be used to provide a creative solution around
unforeseen constraints or to offer development flexibility that is in keeping with the
Comprehensive Plan but is outside the prescriptions of the base zoning district. A PUD may be
used to permit new or innovative concepts in land use not permitted by other zoning districts
in this UDC or to permit development projects that existing districts cannot easily
accommodate. This district is appropriate in areas where the Comprehensive Plan reflects the
specific uses proposed in
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the PUD or mixed use as a land category. Rezoning to the PUD district requires a specific PUD 
ordinance and a General Development Plan from the property owner. Applicants are 
responsible for developing the PUD Ordinance. Further information on PUD applications and 
applicability is found in Section 3.7(5). 

Section 4.8 Conservation Development Alternative 

The Conservation Development Alternative provides a development option that permits flexibility of 
design in order to promote environmentally sensitive and efficient uses of the land. A Conservation 
Development Alternative is a development of land within Rural Residential or Neighborhood Residential 
Districts, occupying ten (10) contiguous acres or more, that is developed in a manner generally consistent 
with engineering and planning principles often described as “low impact design.” The land must also be 
under unified control and planned and developed as a whole in a single development operation or 
programmed series of development stages. The development may cover more than one parcel as long as 
all parcels are contiguous, but the entirety of each included parcel will be included in the gross area of the 
development. This process also provides incentives to landowners by providing uniform rules to govern 
increased density, outlined in the table below, entitled “Conservation Development Alternative Density 
Incentive.” Conservation Development may also be used to preserve natural resources, minimize 
infrastructure costs for the landowner or the City, and to better conform lot configurations and housing 
types to topography and market needs in places where the City deems it appropriate. These regulatory 
incentives are intended to ensure that regulatory modifications to the zoning standards benefit the 
general public welfare as well as the landowner. Additional regulations for the Conservation Development 
Zoning Alternative may be found in Section 8.3 of this UDC. 

Section 4.9 Permitted Uses 

(1) The following table (Table 4.2) reflects the uses permitted within each zoning district. An applicant
may appeal the decision of the City Manager by presenting their case to the Zoning Board of
Adjustment.
a. A Use Permitted by right (P) is subject to all other applicable regulations of this UDC.
b. Some uses require supplemental regulations in addition to the other applicable regulations of

this UDC. Uses indicated by (P/C) is permitted by right and approval by the City Council is not
required, provided that it meets the conditional use standards found in Section 4.9, as well
as the other applicable regulations of this UDC.

c. A Special Use Permit (S) is allowed only if approved by City Council in accordance the
standards found in Section 3.7.

d. Not Permitted (NP)

(2) For uses not listed, the City Manager shall use the descriptions found in Chapter 13: Definitions to
determine how an unlisted use should be treated. Additional criteria for uses not listed:
a. A new and unlisted use may be interpreted by the City Manager (or designee) as similar to

another listed use and treated in the same manner as that listed use.
b. If the City Manager (or designee) finds that the use is not substantially similar to a listed use, an

amendment to the UDC shall be required as per Section 3.6 to add such a use to the Land Use
Matrix.

c. Any decision of the City Manager (or designee) may be appealed according to the process
outlined in Section 2.3.
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Table 4.2: Use Table 
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Retail Sales or Service with no drive 
through facility 

P P NP NP NP NP NP NP 

Retail Sales or Service with drive 
through facility (includes retail with 
associated fuel sales) 

P/C NP NP NP NP NP NP NP 

Bars S S NP NP NP NP NP NP 

Food Service Uses such as full- 
service restaurants, cafeterias, 
bakeries catering and snack bars 
with no drive through facilities 

P P NP P NP NP NP NP 

Art, antique, museum, furniture or 
galleries (retail, repair or artisanal 
fabrication) 

P P NP P NP NP NP NP 

Entertainment, theater, cinema, or 
music venue 

P/C NP NP P/C NP NP NP NP 

Sexually Oriented Business NP NP NP P NP NP NP NP 

Commercial/ Office with no drive 
through facility 

P P NP NP NP NP NP NP 
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Commercial/ Office with drive 
through facility 

P NP NP NP NP NP NP NP 

Pet and animal sales or service P NP NP P NP NP NP NP 

Fitness, recreational sports, gym, 
athletic club, dance or yoga studio 

P P P P NP NP NP NP 

Parks, greens, plazas, squares, and 
playgrounds 

P P P P P P P P 

Business associations and 
professional membership 
organizations 

P P P P NP NP NP NP 

Childcare, day care, and preschools P/C P/C P/C NP NP NP NP NP 

Family home child care P/C P/C P/C NP S S S NP 

Schools, libraries, and 
community/civic facilities 

P NP P NP NP NP NP NP 

Religious Institutions NP NP P P NP NP NP NP 

Universities and Colleges and 
Technical, trade, and specialty 
schools 

P NP P P NP NP NP NP 

Hospitals and nursing establishments P NP P NP NP NP NP NP 

Social, fraternal and philanthropic 
organizations 

P P P P NP NP NP NP 

Transitional Housing S S S S S S S NP 

Community or Group Homes P/C P/C P/C P/C P/C P/C P/C NP 

Public administration uses (including 
local, state, and federal government 
uses, public safety, health and 
human services) 

P P P P NP NP NP NP 
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Funeral homes P/C NP NP NP NP NP NP NP 

Single Family Residential P NP P NP P P P NP 

Accessory Building Residential Unit 
(Garage Apt.) 

P P P P P P P NP 

Single-family Residential Attached/ 
Townhomes/ Patio Home/ Duplex/ 
Multi Unit Home (3-4 Units) 

P* P P P P/C NP NP NP 

Multi-family Residential P* NP NP NP NP NP NP NP 

Home Occupations P P P P P P P NP 

Manufactured Housing NP NP NP P/C NP NP NP NP 

Auto and Vehicle Related Sales and 
Service Establishment 

NP NP NP P/C NP NP NP NP 

Brewery, Distillery, or Winery NP NP NP P NP NP NP NP 

Brewpub (restaurant with auxiliary: 
Brewery, Distillery, or Winery) 

P NP NP P NP NP NP NP 

Commercial food, textile and 
product manufacturing 

NP NP NP NP NP NP NP NP 

Heavy manufacturing that may 
produce hazardous waste 

NP NP NP NP NP NP NP NP 

Miscellaneous light manufacturing 
(Manufacturing processes that do 
not create hazardous waste) 

NP NP NP P NP NP NP NP 

Warehouse and Self-Storage NP NP NP P/C NP NP NP NP 

Climate Controlled Self-Storage P/C NP NP P/C NP NP NP NP 

Transportation services (air, rail, 
road, truck and freight) 

NP NP NP P NP NP NP NP 
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Telecommunications and 
broadcasting (radio, TV, cable, 
wireless communications, 
telephone, etc.) 

S S S S S S S NP 

Utility Facilities (electric, natural gas, 
alternative) 

P/C P/C P/C P/C P/C P/C P/C NP 

Hotel (45 or fewer rooms) P NP NP NP NP NP NP NP 

Hotels (more than 45 rooms) P NP NP NP NP NP NP NP 

Bed and Breakfast (5 or fewer guest 
rooms) 

P P/C P P/C P/C P/C P/C NP 

Parking, structured P NP NP NP NP NP NP NP 

Veterinary Services P NP NP P NP NP NP NP 

Commercial Stables/Boarding NP NP S S S S S NP 

1Open Spaces are reserved for active or passive recreation, and for the preservation of land in its natural 
state. Building on, or modification of, land in Open Space districts is generally prohibited except where 
incidental to a larger purpose of preserving and enhancing Open Space areas; or, where necessary for public 
health and safety purposes. The only exception is the category in Table 4.2 described as “Parks, greens, 
plazas, squares, and playgrounds.” These uses are allowed in Open Space districts, provided that vertical 
construction is kept to a minimum and, in the opinion of the City Manager, the primary purpose of the land 
use is not to provide for activity intended for other districts nor to otherwise circumvent this provision and 
the intent of this zoning UDC and the Comprehensive Plan of Fair Oaks Ranch. 

P* - Permitted as part of a mixed-use development that contains both residential and nonresidential 
components within a single unified development. The residential component shall not exceed thirty (30) 
percent of the total area (square feet) of all land uses in the entire single unified development or lot as 
applicable. A single unified development shall be considered as the area, or lots shown on an approved 
concept plan. If no concept plan exists, then this maximum residential component percentage shall be 
calculated per lot. The total area of the land uses in a development calculation shall include the gross area 
inside all buildings, including all floors, and any outdoor areas associated with land uses (i.e. outdoor dining 
areas). 
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Section 4.10 Conditional Uses 

(1) Retail Sales or Service with Drive Through Facility
Retail Service with drive through facility will be governed by design guidelines promulgated by the
City or by a design UDC. Until such guidelines are adopted, an applicant will develop plans consistent
with the comprehensive plan and submit them to the City for approval by the City Manager (or
designee), with appeal to the Zoning Board of Adjustment.

(2) Alcohol Sales or Liquor Store
Alcohol Sales or Liquor Store is permitted in accordance with Table 4.2 and subject to the following

standards: 
a. Alcohol sales shall be prohibited within 300 feet of a church, public or private school.
b. Method of measurement. The measurement of the distance between the premises and a church,

public or private school shall be from the property line of the church, public or private school to the
property line of the place of business, and in a direct line across intersections.

c. This section does not apply to any establishment that is licensed for the sale or consumption of
alcoholic beverages at the time a church, public school or private school begins construction or
occupancy of a building within 300 feet of the licensed establishment. Nor shall it apply to
churches, public schools or private schools that are themselves licensed for the sale or consumption 
of alcoholic beverages.

d. This section does not apply to on-premises consumption if less than 50 percent of the gross
receipts for the premises is from the sale or service of alcoholic beverages; off-premise consumption
if less than 50 percent of the gross receipts for the premises, excluding the sale of items subject
to the motor fuels tax, is from the sale or service of alcoholic beverages; or a wholesaler, distributor, 
brewer, distiller, rectifier, winery, wine bottler or manufacturer as those words are ordinarily used
and understood in Chapter 102 of the Texas Alcoholic Beverage Code, as amended.

(3) Bed and Breakfast

A bed and breakfast establishment is permitted in accordance with Table 4.2 and subject to the following 
standards: 

a. A maximum of five guest rooms may be provided in any one bed and breakfast establishment.

b. No food preparation, except beverages, is allowed within individual guest rooms.

c. Preparation and service of food for guests shall conform to all applicable regulations of the State of
Texas, the applicable County, and the City of Fair Oaks Ranch.

d. The operator shall keep a current guest register including names, permanent addresses, dates of
occupancy and motor vehicle license numbers for all guests.

e. Bed and breakfast establishments in any residential district shall be subject to the following
additional standards:

i. The operator of the bed and breakfast must be a full-time resident of the dwelling in which the
bed and breakfast establishment is housed.

ii. No exterior evidence of the bed and breakfast shall be allowed, except for one attached sign
which meets the requirements of Chapter 10, Signs. No additional outdoor advertising of any
kind is allowed on site.

iii. There must be adequate parking with one off-street space for every two (2) rooms. All parking
areas on property (except driveways) shall be located behind the primary buildings front façade
or must be screened from the view of adjacent residences to a height of six (6) feet by a solid
screening fence, or dense shrubs and vegetation.

(3) Entertainment
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Entertainment uses are permitted in accordance with Table 4.2 and subject to the 
following standards: 
a. Outdoor entertainment uses adjacent to a residential district shall not create or permit any

unreasonably loud noise which disturbs or causes distress to those residents in the surrounding
neighborhoods.

b. A noise is presumed to be unreasonable if the noise exceeds a decibel level of 85 after the person
making the noise receives notice from the magistrate or peace offer that the noise is a public nuisance.
c. Entertainment uses that include regular outdoor activities (twice per month or more) involving live or
recorded music within 300 feet of a residence; amplified speaking, music, or sound affects; motors operating 
at high revolution, or other activities considered by a reasonable person likely to create loud or obnoxious
noises to the distress of other residents of the City, shall file a plan in writing with the City outlining what
standards and procedures will be followed to prevent violation of Conditions a and b.

(4) Auto Vehicle Related Sales and Service Establishment

An Auto and Vehicle Related Sales and Service Establishment is permitted in accordance with Table 4.2 
and subject to the following standards: 

a. Fixed lighting shall be so arranged to prevent direct glare of beams onto any adjacent public or
private property or street and be in compliance with the Camp Bullis Joint Land Use Study lighting
guidelines and the City of Fair Oaks Ranch lighting guidelines.

b. Repairs shall be performed only within the principal building on the premises, unless it can be
shown to the satisfaction of the City Manager that a separate building containing parts or
accessories can achieve the intended aesthetic purpose of this Section.

c. Screening shall be provided along all lot lines abutting or adjacent to residentially zoned or
developed property, to block any view of the use, its operations and stored materials and
equipment from all points on such residential property when viewed from ground level.

d. Outdoor display of vehicles shall be set back a minimum of fifty (50) feet from all lot lines abutting
residentially zoned or developed property.

e. Setback areas shall be configured to prevent access by vehicles.
f. Open space along the perimeter of the required buffer yard shall be landscaped in accordance

with City development regulations.
g. Portable buildings on site are prohibited.
h. All automotive parts shall be stored within an enclosed building, and there shall be no open

storage of dismantled vehicles visible at any point beyond the premises.
i. All repair or service work requiring six or more consecutive hours (i.e. major repair) shall take

place either within an enclosed structure or behind a suitable screening device.
j. The bay doors to the garage shall not be oriented toward the public right-of- way.

(5) Warehouse/ Self-Storage

A self-storage establishment is permitted in accordance with Table 4.2 and subject to the following 
standards: 

a. No direct glare from any illumination on the site shall be visible from lots in any adjacent
residential zoning district, and the site must follow the Camp Bullis Joint Land Use Study
lighting guidelines and the lighting regulations of the City of Fair Oaks Ranch.

(6) Climate Controlled Self-Storage

A climate controlled self-storage establishment is permitted in accordance with Table 4.2 and subject
to the following standards: 

a. No direct glare from any illumination on the site shall be visible from lots in any adjacent residential
zoning district, and the site must be in compliance with the Camp Bullis Joint Land Use Study
lighting guidelines and the lighting regulations of the City of Fair Oaks Ranch.
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(7) Utility Facilities

A utility facility is permitted in accordance with Table 4.2 and subject to the following standards:

a. Such uses must be accompanied by an eight-foot-high solid screening fence (or alternate material
approved in writing by the City Manager or designee) with a gate made of similar material and with
landscaping in compliance with Chapter 9, Infrastructure and Public Improvements.

b. The facility must be secured so as not to pose a threat to the health or safety of human life.

c. Requirements for Wireless Transmission Facilities found in Chapter 11 are met.

(8) Childcare

a. Day Care. Day care use is permitted in accordance with Table 4.2 and subject to the following
standards:

i. All day care facilities shall meet the minimum state requirements for such facilities and
shall be registered with the State of Texas.

ii. Day care facilities are permitted subject to state regulations and the restrictions in this section.

iii. All child care facilities shall provide at least as much outdoor play area and indoor activity
space per child as required by the state for licensed day care centers. All outdoor play areas
shall be located behind front building lines and a 6 ft. tall opaque screen shall be provided to
screen abutting property that is zoned residential at the time the child care facility is
established.

b. Family Home Child Care. Family home child care use is permitted in accordance with Table 4.2
and subject to the following standards:

i. Number of children: A family home care facility shall provide regular care to no more than six
(6) children under fourteen (14) years of age (as defined by State Regulations), excluding
children who are related to the caretaker; may provide care after school hours for not more
than six additional elementary school children; provided that the total number of children,
including those related to the caretaker, shall not exceed twelve(12) at any given time.

ii. Number of employees: A family home childcare facility may employ only residents of the
premises, including all paid and unpaid care providers.

iii. Signs: Signage shall be in accordance with the regulations specified in Section 10.4 of this UDC
and for the district in which the facility is located.

iv. Separation: Family home care facilities located in residential districts shall be separated from
other child care facilities in that district by not less than six hundred (600) feet. Upon the
recommendation of the Planning and Zoning Commission, the Council may grant exceptions to
this rule upon finding that such exceptions do not contribute to the proliferation of child care
facilities within a neighborhood.

c. Group Day Care Home. Group day care home use is permitted in accordance with Table 4.2
and subject to the following standards:

i. Number of Children: A group day care home shall provide regular care for seven to
twelve (7-12) children under fourteen (14) years of age for less than twenty-four (24) hours
a day.

ii. Separation: Group Day Care home care cannot be located in residentially zoned areas.
iii. Number of Employees: A maximum of two (2) non-resident employees may work at group

day care home.
iv. Signs: Signage shall be in accordance with the regulations for the district where the facility is

located.

d. Day Care Center. Day care center use is permitted in accordance with Table 4.2 and subject to the
following standards:
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i. Number of children: A day care center shall provide regular care to children under fourteen (14)
years of age for less than twenty-four (24) hours a day.

ii. Separation: Day Care Centers cannot be located in residentially zoned areas.
iii. Off-street parking and loading: Loading zones must be off-street, drive-through and paved

to a minimum width of ten (10) feet and a maximum width of twenty (20) feet. Loading zones
shall have a holding capacity of one vehicle per five hundred (500) square feet of the facility,
exclusive of parking spaces, provided that no facility shall be required to have a loading zone
with a capacity in excess of six (6) spaces.

(9) Senior Adult Group Home Care
a. Number of Residents: A Senior Adult Group Home Care shall provide regular live-in

care for two to four (2-4) adults.
b. Separation: Senior Adult Group Home care facilities located in residential districts shall

be separated from other Senior Adult Group Home care facilities in that district by not
less than six hundred (600) feet. Upon the recommendation of the Planning and Zoning
Commission, the Council may grant exceptions to this rule upon finding that such
exceptions do not contribute to the proliferation of facilities within a neighborhood.

c. Number of Employees: A maximum of two (2) non-resident employees may work
at Senior Adult Group Home Care home.

d. Signs: Signage shall be in accordance with the regulations for the district where the
facility is located.

(10) Community Home or Group Home
a. For the limitation of six or fewer clients, this means six or fewer clients and two

authorized supervisory personnel.
b. A community home or group home must be at least 2,000 feet from other halfway house

or inpatient substance abuse treatment facility, measured property line to property line.
c. A community home or group home must be at least 750 feet from any community home

or group home, notwithstanding any additional distance restrictions of Federal, State or
local law for moderate and high risk (level 2 and 3) and civil commitment sex offenders,
measured property line to property line.

d. The appearance and residential character of the structure cannot be altered, either
through use of colors, materials, construction (excepting provisions for the physically
handicapped) and lighting; the emission of sound, noise, vibration and electromagnetic
interference; or outdoor storage of any kind.

e. Signs identifying the property as a community home or group home are prohibited in
residential zoning districts.

f. Vehicles used primarily for the community home or group home (for instance, vans
displaying an institution name) must be stored where they cannot be seen
from the public right-of-way or adjacent properties when located in a residential zoning 
district.

g. Any single-family dwelling unit to be utilized for a community home or group home shall
provide as a minimum, the following square footage in each bedroom:
i. To house one person per bedroom, the dwelling unit must provide one

hundred (100) square feet of space per bedroom utilized for this purpose.
ii. To house two or more persons per bedroom, the dwelling unit must provide at least

eighty (80) square feet of space per person housed in the bedroom utilized for this
purpose. For example, two people would require a one hundred sixty (160) square
foot room.

h. A single-family dwelling unit to be utilized for a community home or group
home shall provide as a minimum, one parking space for each bedroom parking,
including the spaces provided by the garage but not including the parking on public
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right of way adjacent to the home. 

(11) Manufactured Housing
a. Mobile Homes may not be installed.
b. HUD-Code Manufactured Homes may be installed.
c. No more than four units may be installed on a single lot.

(12) Funeral Homes

Users seeking a Conditional Use Permit shall file a written plan with the City demonstrating how operations 
will not adversely impact residential uses within 1000 feet. 

(13) Single Family Residential Attached
a. Permitted only on Lots that have current or previous use within the past 365 consecutive

days as a single-family attached residential dwelling; or,

b. Where applicant can demonstrate that the total density of dwelling units within a proposed
development is equal to or less than the average density of the zoning district. For the purposes
of this Condition, a “development” includes the total number of dwelling units proposed or
accounted for in a development agreement, a master drainage plan, or another type of master
plan approved by the City. If two or more such plans exist for the property in question, the one
with higher total number of dwelling units controls.

Section 4.11 Accessory Uses 

(1) General

Any accessory use may be permitted provided there is association with a primary use that may be 
permitted in accordance with Table 4.2 of this UDC. The establishment of such accessory uses shall be 
consistent with any or all of the following standards: 

a. The accessory use shall be subordinate to and support a primary use or principal;
b. The accessory use shall be subordinate in area, extent or purpose to the primary use;
c. The accessory use shall contribute to the comfort, convenience or necessity of the primary use;
d. The accessory use shall be located within the same zoning district as the primary use

and/or;
e. Accessory uses located in residential districts shall not be used for commercial purposes other

than authorized and legitimate Home Occupations.

(2) Home Occupations
a. A home occupation is that accessory use of a dwelling that shall constitute all or some portion

of the livelihood of a person or persons living in the dwelling. The home occupation shall be
clearly incidental to the residential use of the dwelling and shall not change the essential
residential character of the dwelling or adversely affect the uses permitted in the district of
which it is a part.

b. Home occupations are permitted provided the occupation meets the following provisions:
i. Is conducted entirely within a dwelling or integral part thereof and has no outside storage

of any kind related to the home occupation;
ii. Is clearly incidental and secondary to the principal use of the dwelling;
iii. Is conducted only by persons residing on the premises (nonresident

employees are not permitted);
iv. Does not affect the residential character of the dwelling or cause the

dwelling to be extended or altered, internally or externally;
v. No identification sign or advertising of the home occupation is placed or

situated on the site or structures, as required in Chapter 10, Signs;
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vi. Deliveries by commercial vehicle occur only between the hours of 8 a.m. and 6 p.m.;
vii. Does not generate traffic, parking, sewage, or water use in excess of what is typical in

the residential neighborhood; Does not create disturbing or offensive noise, vibration,
smoke, dust, odor, heat, glare, unhealthy or unsightly condition, electrical interference,
or other hazard to persons or property within the vicinity;

viii. Does not result in the off-street or on-street parking of more than two vehicles at any
one time not owned by members of the occupant family; and

ix. Does not involve any on-site retail sales.

a. Prohibited Home Occupations

The following are prohibited as Home Occupations:
i. Animal hospitals, kennels, or crematoriums.
ii. Mortuaries;
iii. Private clubs;
iv. Repair shops;
v. Restaurants (excluding Bed and Breakfasts);

vi. Automobile or mechanical paint or repair shops;
vii. Doctor, dentist, veterinarian or other medically related office;
viii. Rooming/Boarding House;
ix. Barber shops, Hair Salon and Beauticians.

Section 4.12 Temporary Uses 

(1) Purpose

Temporary uses, as set forth below, are declared to have characteristics which require certain controls in
order to ensure compatibility with other uses in the district within which they are proposed to be 
located. Permits for Temporary Uses must be submitted for review prior to its use. 

(2) Temporary Sales Offices and Model Homes

Model homes are allowed provided they are servicing only the subdivision in which they are located.

(3) Construction Oversight Offices

A temporary building for use as a construction oversight office is permitted 365 consecutive days
or shorter basis, subject to the renewal policy outlined for model homes found in Section 3.9.
One construction oversight temporary building shall be allowed for each builder in a subdivision
in which that builder has the authority to construct structures.

(4) Temporary Parking Lots
a. When additional parking, in excess of what this UDC requires and/or in excess of what was

installed when a facility first opened, is necessary to accommodate business or patronage that
was unanticipated when the facility first opened, this parking may be supplied using the
standards below. All such parking lots must receive site plan approval from the City Council or
City Manager following the site plan review procedures outlined in Section 3.10(1). If these
standards are allowed, the parking lot may exist on a temporary basis, not to exceed a period
of 365 consecutive days. The beginning date of the 365 consecutive day period shall be
determined by the City Manager.

b. Standards. Temporary parking lots are subject to the following standards:
i. The surface of the parking lot may be gravel or some other temporary
ii. material approved by the City Engineer;
iii. Curbs, gutters or other improvements may be required where necessary to comply with

drainage regulations as approved by the City Engineer;
iv. Entrance to the lot from any public right-of-way is at the discretion of the City Engineer;
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v. When entrance to the lot is allowed from a public right-of-way, that portion of the entrance

located in the right-of-way must be paved with an all-weather surface as approved by the
City Engineer; and

vi. It must be shown that steps will be taken to prevent the blowing of dust onto adjacent
properties and the tracking of mud or gravel onto public rights-of-way. Violation of this
standard will suspend use and immediately shut down parking lot until problem has been
corrected to the satisfaction of City Engineer.

c. Future Compliance.
At the end of the 365-day period the lot must be brought up to full compliance with parking lot standards, 
as approved through the applicable site plan review process. If no site plan is approved within 60 days of 
the expiration of the temporary parking lot approval, the lot, including all paving material, must be 
removed and the area no longer used for the parking of vehicles. If the lot is removed, the area must 
be sodded, seeded or hydro mulched with grass within ten (10) days of removal. Driveway access shall be 
removed, and curb and gutter replaced. 

Section 4.13 Outdoor Display and Storage 

(1) General

Outdoor display and storage shall be allowed in nonresidential districts in accordance with this 
Section. Any merchandise, material or equipment situated outdoors in nonresidential districts shall 
be subject to the requirements of this Section. For the purpose of this section, outdoor storage and 
display shall be classified into three categories. 

(2) Categories of Outdoor Storage and Display

a. Outdoor Display
i. Outdoor display is a display of items actively for sale.
ii. Outdoor display shall be allowed adjacent to a principal building wall, may not extend into

the right-of-way, and may only extend a distance of no greater than 5 feet from the wall.
Such storage shall not be permitted to block windows, entrances or exits, and shall not
impair the ability of pedestrians to use the building.

iii. Outdoor displays may not occupy more than 30 percent of the linear distance along
any principal building wall facing a public right-of-way.

b. Limited Outdoor Storage
i. Limited outdoor storage is temporary storage of goods in individual packaging and not in

storage containers. Organic materials stored on pallets are considered limited outdoor
storage.

ii. Limited outdoor storage shall be to the side or rear and not exceed 1,000 square feet or 5 percent
of the total site area (whichever is greater), except in the Logistics district where additional
outdoor storage and display is allowed so long as it is completely screened from view from outside
the site, by a solid opaque wall or fence at least six feet in height. Such area may extend from the
primary building, but not for a distance greater than 50 feet, and not into a public right-of-way or
easement.

iii. Limited outdoor storage may not occupy more than 30 percent of the linear distance along
any principal building wall facing a public right-of- way.

iv. Limited outdoor storage shall not be allowed in required off-street parking spaces.

c. General Outdoor Storage
i. General outdoor storage consists of all remaining forms of outdoor storage not classified as

outdoor display or limited outdoor storage, including items stored in shipping containers, and
semitrailers not attached to a truck.

ii. General outdoor storage shall be allowed in unlimited quantity, provided that the storage area is
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screened from any public right-of-way and meets the location restrictions below. 

iii. No general outdoor storage shall be permitted within the following areas:
1. A required front or side setback or easement.
2. Between a front setback and the building front.
3. Between a side setback along a public right-of-way and any building or structure.

iv. General outdoor storage may not occupy more than 30 percent of the linear distance along any
principal building wall facing a public right-of- way.

v. Areas intended for general outdoor storage must be paved and painted to distinguish them from
required off-street parking areas. No general outdoor storage shall be allowed in required off-
street parking areas.

(3) Outdoor Display and Storage Requirements

a. Required in Site Plan: All outdoor display and storage areas must be clearly shown in the site
plan submitted for the property.

b. Right-of-Way: Unless specifically authorized elsewhere in this UDC, all outdoor storage
and display shall be located outside the public right-of-way and/or at least 15 feet from
the back edge of the adjacent curb or street pavement and outside of any required
landscape area. Additionally, all outdoor display and storage shall only be on pavement,
and still within the maximum impervious cover limitations set forth in Chapter 5, Subdivision
Design Standards.

c.  Side Yards: No form of outdoor display and storage shall be allowed in required side setbacks
or buffer yards. Landscaping and Buffers shall be provided as set forth in Chapter 7, Design
Standards.

(4) Exceptions

a. Vehicles for sale within part of a properly permitted vehicle sales use (including boats and
recreational vehicles) shall not be considered outdoor display or storage.

b. Such vehicles must be located and displayed on a paved vehicle use area, clearly indicated 
on the site plan, and screened under the same requirements for a parking lot.

c. Waste generated on-site and properly deposited in ordinary refuse containers shall not be
subject to the restrictions of this Section.

d. Outdoor display and sales rules do not apply to temporary sales by a charitable organization
that is operating with the permission of

Section 4.14 Nonconforming Uses 

(1) Purpose

Nonconforming uses are lawful uses within a zoning district that do not conform to the requirements
of this UDC when it is adopted, or when any amendments thereto, take effect. The purpose of this
section is to provide for recognition of such uses and procedures for bringing such uses into
conformance.

(2) Notice of Nonconforming Status

a. In addition to any notice required by this section or Local Government Code Section 211.007, the
governing body of a municipality or a zoning commission, as applicable, shall provide written
notice of each public hearing regarding any proposed adoption of or change to a zoning
regulation or boundary under which a current conforming use of a property is a nonconforming
use if the regulation or boundary is adopted or changed.

b. The notice must be:
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(i) be mailed by United States mail to each owner of real or business personal property where
the proposed nonconforming use is located as indicated by the most recently approved
municipal tax roll and each occupant of the property not later than the 10th day before the
hearing date; and

(ii) contain the time and place of the public hearing; and
(iii) include the following text in bold 14-point type or larger:  "THE CITY OF FAIR OAKS RANCH IS

HOLDING A HEARING THAT WILL DETERMINE WHETHER YOU MAY LOSE THE RIGHT TO
CONTINUE USING YOUR PROPERTY FOR ITS CURRENT USE.  PLEASE READ THIS NOTICE
CAREFULLY."

(3) Description

a. Any use of property existing at the time of the passage of this section of the UDC or that exists
when land is annexed into the city that does not conform with the regulations prescribed in the
preceding sections of this UDC shall be deemed a nonconforming use, except that any single-
family use existing at the time of passage of this UDC shall be thereafter deemed a conforming
use.

b. A nonconforming use of land may be continued, but if said nonconforming use is intentionally
abandoned by the property owner for a period of time in excess of 180 consecutive days, any
future use of said premises shall be in conformance with the provisions of this UDC.

c. A nonconforming use of a building may be continued although such does not conform to the
provisions hereof, and such use may be extended throughout the building provided no
structural alterations except those required by law or ordinance are made therein.

d. The right to maintain the nonconforming use shall be subject to such regulations pertaining to
the maintenance of the premises, and conditions of operation as may, be reasonably required
for the protection of adjacent property.

e. A nonconforming use or a structure shall not be extended or rebuilt in case of obsolescence as
per Section 4.14 (2)(d) above or total destruction by fire or other cause. In cases of partial
destruction by fire or other causes, not exceeding fifty (50) per cent of its value, the building
inspector shall issue a permit for reconstruction and continuation of the previously existing non-
conforming use where no expansion or changes are proposed to the footprint. If greater than fifty
(50) percent and less than the total, the Zoning Board of Adjustment, may grant a Special
Exception for repair after public hearing (similar to a variance process) and having due regard for
the property rights of the persons affected when considered in the light of the public welfare and
the character of the area surrounding the designated nonconforming use and of the conservation
and preservation of property.

f. Notwithstanding any other provisions of this chapter, any legal nonconforming use of property
existing as of March 1, 2018, that does not conform to the regulations prescribed in the UDC of
the City of Fair Oaks Ranch, shall be deemed a non-conforming use, subject to the provisions
contained in this section.

g. A non-conforming use and/or a non-conforming structure shall not be expanded or enlarged
outside of the limits of the existing building or area.   The Zoning Board of Adjustment may grant
a Special Exception for expansion of a non-conforming use and/or enlargement of a non-
conforming structure after a public hearing (similar to a variance) and having due regard for the
property rights of the persons affected when considered in the light of the public welfare and
the character of the area surrounding the designated nonconforming use and/or structure and
of the conservation and preservation of property. The Zoning Board of Adjustment may attach
conditions of approval that they may deem necessary to mitigate the adverse impacts of such an
enlargement or expansion on neighboring properties and residents.
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(4) Notice and Compensation
a. A person using a property in a manner considered to be a nonconforming use as a result of the

adoption of or change to a zoning regulation or boundary may continue to use the property in the
same manner unless required by the City to stop the nonconforming use of the property.

b. The following actions by the City are considered a requirement to stop a nonconforming use of a
property under this section:
(i) an official action by the governing body of the City or a board, commission, department, or official 

of the City; or
(ii) a determination by the City that a nonconforming use has an adverse effect or other necessary

determination that the City must make before imposing a requirement to stop a nonconforming
use under applicable law.

c. If the City requires the property owner to stop the nonconforming use, the property owner or lessee
shall be entitled to notice and payment as required by Local Government Code 211.006, as
amended.

(5) Appeal of Nonconforming Determination and Compensation
(a) A property owner or lessee entitled to a remedy under this section may appeal a determination to

the Board of Adjustment not later than the 20th day after the date the determination is made.  At
the hearing before the Board of Adjustment, the City has the burden of proof to establish the
correctness of its determination.

(b).  Any property owner or lessee aggrieved by a final decision of the Board of Adjustment may appeal 
the final decision to a court of competent jurisdiction within twenty (20) days.  
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Chapter 5    Subdivision Design Standards 

Section 5.1      Purpose 

The purpose of this Chapter is to describe Subdivision development standards for residential and non- 
residential developments. Chapter 5 contains lot size, lot configuration, easement considerations, and 
general open space requirements in order to provide for a variety of housing and land development 
patterns and to meet the diverse needs of the current and future residents of Fair Oaks Ranch, all in a 
manner consistent with the goals and objectives set forth in the Comprehensive Plan. This Chapter also 
contains standards on Maximum Impervious Cover, both for entire subdivisions and for individual lots as 
they are developed. The impervious cover standards are essential in order to manage or avoid the adverse 
problems of excessive quantity and degraded quality of urban storm water runoff, increased erosion of 
downstream channels and waterways, reduced interception and absorption of rainfall and runoff by the soil 
and vegetative cover, increased reradiating of excessive heat from large pavement surfaces, and other related 
problems that can arise as a result of intensive urban development. Chapters 6, Site Development Standards, 
and 7, Design Standards, have additional standards that pertain to both residential and non- residential 
development. 

Section 5.2      Applicability 

(1) This Chapter identifies minimum standards for areas both within the city limits and the ETJ. Lot
design standards within the city limits are categorized by Zoning District. Because zoning only
applies to areas within the City limits, these standards are not applicable to development in the ETJ;
however, these lot standards will apply to areas previously outside the City limits after they are
incorporated and then zoned through annexation and zoning procedures.

(2) Lot sizes outside the City limits are restricted by on-site sewage facility (OSSF) standards. Bexar,
Comal and Kendall Counties are the responsible entities that review and approve applications for
an OSSF. For developments planning to utilize OSSFs, please consult the County in which the
property is located for OSSF standards and rules.

Section 5.3      Minimum Requirements 

(1) The design standards contained in this Unified Development Code (Code) represent minimum
standards considered necessary to insure good public health and safe development within the
community. The Subdivider is required to meet or exceed these standards.

(2) Approval of plans and specifications by the City will not be construed as relieving the Subdivider and
his professional engineer of responsibility for compliance with this Code or with the requirements
of other local, county or state authorities having jurisdiction.

(3) No Preliminary Plat or Final Plat will be approved, and no completed improvements will be accepted
unless they conform to the standards and specifications of this Code. Every building erected or
moved and every lot platted for development must conform to the following minimum
requirements:
a. Meet the minimum lot requirements of the zoning district that it is located on;
b. Have direct access to an approved public or private street or street right of way, as specified in

this Code;
c. Provide safe parking and fire and police access; and
d. Meet all other applicable requirements of this Code.
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(4) No development applications for a Subdivision development will be approved without a geological
assessment, if required by the City, as per Title 30, Texas Administration Code 213.5.
a. The geological assessment must contain all that information required by Title 30, Texas

Administration Code 213.5.
b. Subsequent applications required to develop the subject property will not require a new

geological assessment provided the regulated activity, as submitted in the application, is
consistent with the accepted geological assessment. Any deviations will result in the need to
submit an updated geological assessment prior to final approval of the application.

c. Critical and sensitive geological features shall count towards dedication of open space in
accordance with the regulations provided in Section 8.6 of this Code.

Section 5.4 Lots 

(1) Minimum Lot Size:

a. Lots Served by a Public Water and Wastewater System. All lots in a subdivision within the
corporate limits of the City or within the City’s extraterritorial jurisdiction (ETJ) which are served
by a Public Water and a Public Wastewater System will have no minimum area, except the
applicable regulations outlined in Chapter 4, Zoning Districts and Use Regulations, of this Code.

b. Lots Served by a Private Well or OSSF. Lots in a subdivision within the corporate limits of the
City or within the City’s ETJ which are served by either individual private wells and public
Wastewater Systems, or Public Water Systems and private on-site sewage facilities disposal
systems (OSSF), will have a minimum street frontage of 150 feet and total lot area greater than
1 acre.

c. Lots Served by a Private Well and OSSF. Lots in a subdivision within the corporate limits of the
City or within the City’s ETJ which are served by individual private wells and private on-site
sewage disposal systems will have a minimum street frontage of 200 feet and total lot area
greater than 217,800 square feet (5 acres).

(2) Impervious Cover

a. Maximum Impervious Cover. Each development has a Maximum Impervious Cover standard
based on zoning district that limits the intensity of development over the entire tract or
proposed subdivision. Impervious cover will be calculated by the developer. The formula for
computing Maximum Impervious Cover is a two- step process, as follows:
i. Net Site Area. The Net Site Area is calculated by summing those portions of the tract or

subdivision that are readily developable lands outside of floodplain areas and having a flat or
moderately sloping surface. It is defined as follows:
1. One hundred (100) percent of land with a slope of fifteen (15) percent or less and

located outside of the one hundred (100) year floodplain; and
2. Fifty (50) percent of the land with a slope of more than fifteen (15) percent and not

more than twenty-f ive (25) percent and located outside the one hundred (100) year
floodplain; and

3. Zero (0) Percent of the land with a slope of more than twenty-five (25) percent of the
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land percent and located outside the one hundred (100) year floodplain. 
4. Put another way: Net Site Area = Gross Site Area – (100-year floodplains +100% at 25%

slope or greater outside of floodplain +50% of land area with 15%-25% slopes outside
of floodplain)

ii. Maximum Impervious Cover Application.  Maximum Impervious Cover standard is applied
to the Net Site Area as follows:
1. The Maximum Impervious Cover, measured as a percent, is multiplied by the Net Site

Area to calculate the Total Allowable Impervious Cover for the entire tract or proposed
subdivision.

2. Put another way: Maximum Impervious Cover (%) X Net Site Area = Total Allowable
Impervious Cover.

3. Impervious Cover Example: For example, a hypothetical 100-acre tract has 90 acres of
land outside the 100 Year Flood. Of those 90 acres, 50 acres have a slope less than 15%
and 40 acres has a slope of 20%. The 50 acres of relatively flat land has no penalty but
the moderately sloped 40 acres only counts as half towards the net site area. Therefore,
the applicant is left with 70 acres of net site area of the 100 acres. The tract is zoned at
rural residential so the applicant would be allowed up to 20% of the site to be
impervious cover, in this case 14 acres.)

iii. Infrastructure. Impervious cover includes the infrastructure for the development (streets,
sidewalks, parking areas, etc.) plus specific improvements on each lot (buildings, driveways,
patios) and any other constructed surfaces that are impenetrable to stormwater. When
calculating impervious cover for a subdivision the impervious cover due to infrastructure
can be clearly calculated and an approximation can be calculated based on the average size
building footprint and driveway footprint per lot.

iv. Maximum Impervious Cover by Zoning District

Table 5.1 Impervious Cover 

*Note - Impervious Cover for the R1, R2, R3, and R4 districts are privately enforced through deed
restrictions. The City does not enforce private deed restrictions or HOA regulations. The City does not
enforce private deed restrictions or HOA regulations.
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(3) Street Access.

All lots subdivided under this Code will front on a public or private street built in conformance with City
standards. Lots without direct street access are prohibited. Direct street access is defined as a common
property line between the lot in question and the public or private street ROW line.

(4) Flag Lots.

Flag shaped lots will not be approved except lots that have a long dimension (depth) greater than five times
the lots street frontage (width) may be permitted when approved through the variance process (also noted 
as plat waiver in Table 3.1), as provided in Chapter 3.

Section 5.5 Blocks 

(1) Block Length and Character
Table 5.2 Block Length and Character 
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Block 600’ 500’ 1000’ 1000’ *See Note 800’ No 
Length Maximum Maximum Maximum Maximum Maximum Maximum 

and no 
more than 
400’ 
without a 
midblock 
pedestrian 
connection 

Block Rectilinear Rectilinear Rectilinear Rectilinear *See Note Rectilinear Rectilinear 
Character and/or and/or and/or and/or or or 

connected connected connected connected curvilinear curvilinear 
blocks blocks blocks blocks connected blocks 

blocks 
* Note: Block Length and Block Character for the R1, R2, R3, and R4 districts are privately enforced
through deed restrictions. The City does not enforce private deed restrictions or HOA regulations.
The City does not enforce private deed restrictions or HOA regulations.

(2) Width.  Blocks will be wide enough to accommodate two rows of lots, except where the lots
back up to a major street with no access by the lots.

(3) Cul-de-sac dimensions, right-of-way limits, and street length shall be determined based on
the criterion set forth by the International Fire Code and American Association of State
Highway and Transportation Officials (AASHTO). The Planning and Zoning Commission will
make a recommendation to accept or reject a plan that does not meet the criterion based on
its merits after considering density, land use, safety and convenience.
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Figure 5.1 Block and lot illustrations 

Section 5.6  Easements: 

(1) Dedication Required. Where necessary to adequately serve a subdivision with public utilities, the
Subdivider will dedicate or grant easements for poles, wires, conduits, drainage channels,
stormwater, water, wastewater, and other utilities. These easements shall be at least 15 feet wide
for a single utility or 20 feet wide for multiple utilities, unless the city determines that a greater
width is necessary additional width may be required by the city or the utility provider. All necessary 
on-site easements should be established during the platting process and establishment of
easements by a separate instrument is discouraged.

(2) Location of Easements. The easements required under this Section will be continuous for the entire
length of the block. These easements will parallel as closely as possible the street line frontage of
the block. Easements may not straddle but may cross property lines, and they may cross lots other 
than along lot boundary lines, if in the opinion of the City Manager (or designee), such locations
are needed.

(3) Access to Easements. Drainage easements are not permitted to be enclosed by a fence or gate,
except to contain a basin or pond in accordance with TCEQ. All fences crossing an easement will
have double swing gates to allow ready access to the easement. The minimum width of the
opening will be no less than 12 feet.

(4) Additional Easements for Guy Wires. Where aboveground utility easements or alleys are not
straight within each block, or if they do not connect on a straight course with the utility easements 
or alleys of adjoining blocks, then additional easements will be provided for the placing of guy wires
on lot division lines in order to support poles set on the curving or deviating easement lines or alley
ROW.

(5) Any dedication of land for a future street or alley will be consistent with state law provisions.

(6) No structure, vegetation (other than ground cover), or equipment shall be placed within any
easement dedicated pursuant to this UDC unless the person or entity wishing to place such
structure or equipment has first obtained written consent to encroach from all holders of the right
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to use said easement. A fence or screen shall be permitted over any utility easement only if 
approved by the City Manager or designee and provided that the easement remains fully 
accessible to the city for maintenance and repair purposes. A fence or screen shall be permitted 
over any drainage easement if the water flow within the easement is not adversely affected by the 
fence or screen. In addition to all other remedies provided by this Unified Development Code, the 
city may summarily remove any fence or screen erected in violation of this section, and the city 
shall not incur any liability or assume any duty to compensate the owner or replace the fence or 
screen. 

(7) Where utilities are not located in alleys, an overhang easement at least six (6) feet wide must be
provided on the opposing side of the 15-foot easement strip, at a height at and above 10 feet. In
all alleys, overhang easements at least six feet wide must be provided on each side of the alley for
electric and telephone lines, at a height at and above 10 feet.
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Chapter 6 Site Development and Building Form Design Standards 
Section 6.1 Purpose and Intent 

The purpose of this Chapter is to set forth site development and building form standards. The purpose of 
these standards is to achieve a minimum level of quality, compatibility and environmental protection in 
new and existing developments while maintaining significant flexibility in site layout and design. The 
standards also serve to implement selected goals and policies identified in the City of Fair Oaks Ranch’s 
Comprehensive Plan. The graphics used to illustrate the building form and development standards in zoning 
districts are NOT intended to indicate exact conditions within each district. Rather, illustrations are 
conceptual, and standards are to be applied based on the applicable conditions for the subject property or 
site.  In addition, the illustrations may depict other site elements to establish context and 
only the standards regulated by the specific subsection shall apply.  For example, the Building Placement 
graphics may depict sidewalks for context purposes, but the graphic should only be used to establish 
standards for building placement on the site, sidewalk standards may vary depending on the zoning district 
or other factors. Building form graphics in these sections are NOT TO SCALE. 

Section 6.2 Relation to Comprehensive Plan Policies and Guidelines 

Development in the City of Fair Oaks Ranch (City) must be consistent with the policies and guidelines 
established in the most recent version of the Fair Oaks Ranch Comprehensive Plan.  Any interpretation of 
the requirements of this Section will be interpreted in a manner consistent with the Comprehensive Plan. 
Specific policies and guidelines from the Comprehensive Plan that will apply to site development and design 
include but are not limited by those contained in the Future Land Use Map. 

Section 6.3 Applicability 

(1) General

a. Standards. Site development and building form standards apply to areas within the City limits
and the ETJ by and through a development agreement. Certain general design standards apply
to all development, while other standards apply to specific land uses or development types. In
certain specified circumstances, some of these standards also apply to the expansion or
conversion of existing buildings and sites.

(2) Thresholds of Development - Site Development Permit

A site development permit shall be required for all site developments unless they are smaller than
the following sizes of development:

a. Construction that involves paving or other impervious surface alteration totaling seventy-five
hundred (7,500) square feet, including existing improvements; or modifications to a drainage
channel or pipe or other storm drainage feature with a catchment’s area, whether on-site or off-
site, less than or equal to five (5) acres, may be reviewed and permitted by the City Manager (or
designee), without requiring City Council approval.

b. Construction or expansion of a building other than a single-family or duplex residential building,
with a floor area of two thousand (2,000) square feet.
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c. Construction or expansion of a parking lot or any other impervious surface of two thousand
(2,000) square feet.

d. Conversion of a residential or nonresidential structure to a nonresidential use in which the floor
area of the building is one thousand (1,000) square feet.

Section 6.4 General Standards 

(1) Building Frontages

a. Building Frontage Designations: Building Frontage designations are established by the Zoning
Map to specify certain building form and site development standards along each street
illustrating the City’s regulatory commitment to providing streets in certain areas that are
oriented to pedestrian travel and safety, as well as auto travel and safety. The Zoning Map
illustrates the Building Frontage designations within Fair Oaks Ranch. For the purposes of this
UDC, all Building Frontages are classified into one of the following three (3) categories:

i. Primary Frontages – Primary Frontages are intended to provide the most pedestrian friendly
context. Buildings and sites along Primary Frontages shall be held to the highest standard of
pedestrian-oriented design and few gaps shall be permitted in the “Street Wall.” Breaks in
the street wall may be permitted for courtyards, forecourts, sidewalk cafes, and pedestrian
connections between the individual sites and the public
sidewalk. Publicly accessible spaces designed for people to congregate, such as outdoor
cafes, patios, and plazas, when differentiated from the sidewalk, may be included in the
building façade delineation for purposes of meeting a build-to or setback range requirement.
These Primary Frontages are envisioned by the City as the main retail, restaurant, and
entertainment-oriented streets of the city, or are important neighborhood connection
points. Primary Frontages are designated on the Zoning Map.

ii. Secondary Frontages – Secondary Frontages are also intended to be pedestrian- oriented.
However, in some locations, where access to a General Frontage block or alley is not
available, Secondary Frontages may need to accommodate driveways, parking, service/utility
functions, and loading and unloading. In such cases, Secondary Frontages may balance
pedestrian orientation with automobile accommodation. Areas with Secondary Frontages
may include a hybrid development design that has a more pedestrian-supportive
development context at street intersections and accommodates
auto-based functions and surface parking in the middle of the block. Surface parking shall
be screened from the roadway with a street wall or with a landscape fence. Secondary
Frontages are designated on the Zoning Map.

iii. General Frontages – General Frontages are intended to accommodate more auto-oriented
uses, surface parking, and service functions on a site with a more suburban/automobile
orientation.  The General Frontages shall include any building frontages not designated as
either a Primary or Secondary Frontage on the Zoning Map.

b. New Street Frontages - A new street created after the adoption of these zoning regulations shall
have frontage designations assigned by the City Manager (or designee) based on the
appropriate street designations identified in section and on planning principles represented in
the Future Land Use Map and the Transportation Plan included in the comprehensive plan.

c. Change of Frontage Designation- A frontage designation may be changed administratively with
approval from the City Manager (or designee).
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(2) Treatment of Street Intersections
a. Corner Building Facade: Corner building street facades along intersections of Primary Frontages

and Secondary Frontages shall be built to the setback zone for a minimum of 20’ from the
intersection along each street or the width of the corner lot, whichever is less regardless of the
building frontage percentage required along that street.  This requirement shall not prohibit
incorporation of curved, chamfered building corners or recessed entries, or civic/open spaces at
such intersections. In addition, this standard shall apply regardless of the frontage requirement
along the intersecting street even if it is a General Street.

b. Corner Building Height Allowance: Corner buildings may exceed the maximum building height by
25% along no more than 20% of the building’s frontage along each corresponding street facade.

(2) Street Access. All buildings will front on public streets unless they front on a plaza or a courtyard. In
an effort to reduce the congestion created by a number of drives along streets while maintaining
adequate access to developments, the city allows and encourages the use of Access Easements to be
dedicated within and across developments of similar use. These easements will typically be twenty-
four (24) feet in width but may vary upon approval by the City’s Engineer.

(3) Fire Separation Requirement. Side and rear setbacks shall be based on minimum fire separation
required between buildings, if applicable.

(4) Recessed Entry Setbacks. Building facade lines on recessed entries and arcade buildings shall be
measured from the front of facade with the recessed entry or arcade.

(5) Measuring heights.

a. Chimneys, vents, elevator and stair enclosures, screened HVAC equipment, other mechanical
enclosures, tanks, solar energy systems and similar elements are not to be included when
calculating the height of the building. Those elements should not occupy more than 25% of the
overall height of the structure.

b. Internal building height shall be measured from finished floor to the bottom of the structural
members of the ceiling.

c. Floor to floor heights shall not apply to parking structures or civic buildings.

(6) Encroachments. Encroachments into ROW:

a. Shall not exceed the maximum depth of the sidewalk (except blade signs which shall encroach
no more than five (5) feet from the building facade line).

b. Minimum vertical clearance from the finished sidewalk shall be 8’.

c. In no case shall an encroachment be located over an on-street parking or travel lane.

d. Encroachments over Required Setbacks: Canopies, awnings, galleries, and balconies may
encroach over any required setback areas per standards established in each zoning district as
long as the vertical clearance is a minimum of eight (8) feet from the finished sidewalk or finished
grade elevation.

(7) Phased Developments. Due to the infill nature of development, certain building form and site
development standards may be deferred for phased development projects meeting the following
criteria:

a. Submission of a site plan that illustrates how development and any related private
improvements will be phased out over time.  Each phase of the site plan shall independently
comply with all applicable standards of the Zoning District unless an Administrative Modification
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is granted. 

b. Required private landscaping and open space amenities may also be phased in with the building.

(8) Required Public Improvements. All site plans that require public improvements such as sidewalk
and streetscape improvements may be deferred through the payment of a proportional fee-in- lieu,
per approval from the City Manager (or designee).

(9) Auxiliary Building and Site Standards.

a. Accessory Structures:

i. The combined floor area of all accessory structures on any residential lot will not exceed ten
percent (10%) of the total lot area.

ii. There will be no more than one (1) accessory structure used for, or intended to be used for,
living quarters on any residential lot.

iii. No accessory structure will be erected in any required setback area.

b. Portable Storage Buildings. No portable storage building will be erected in any required setback
area. However, a portable storage building on a single-family residential lot that is less than 100
(one-hundred) square feet and does not require a building permit is allowed p r o v i d e d  that a
minimum unobstructed setback distance of five (5) feet is maintained
between the primary residential building and the portable building must be located a minimum
distance of three (3) feet from the property line.

c. Fences and Walls. Fences and Walls. Fences, fence posts, and freestanding walls within or
bordering residential lots will not exceed six (6) feet in height as measured from the ground
level at the base of the fence or wall. The maximum height may be increased to eight (8) feet
for a semitransparent fence where the open and unobstructed area in proportion to the total
fence area (measured perpendicular to the fence) is four-to-one (4/1) or greater. An eight (8)
feet solid wall fence is permitted when screening the rear of a property from an Arterial as
designated on the Master Thoroughfare Plan.

d. Outdoor Lighting:

i. Covered porch lighting on residences is permitted provided that each external light fixture
does not exceed 2220 lumens.

ii. Security lights of any output that are controlled by a motion sensor switch are permitted
provided they do not remain illuminated longer than ten (10) minutes after activation.

iii. Outdoor lighting must comply with the City’s Dark Sky Lighting requirements.

Section 6.5 Landscaping Requirements 

(1) Applicability.

a. All residential subdivisions and all non-residential site developments with a total irrigated
landscape area exceeding five thousand (5,000) square feet will comply with the standards
specified in this Section.

(2) Subdivision Landscaping Requirements

a. Landscaping and Water Resources Protection for Residential Single-Family Developments.
Residential preliminary plans and final plats should conform to the site topography to minimize
the amount of grading necessary to achieve a viable street network.

b. Landscaping and Irrigation Standards for Common Areas within a Subdivision. Common areas
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are defined as those locations that are not maintained by the homeowner such as but not limited 
to parks, medians, greenbelts, drainage areas, etc. 

(3) Landscaping and Irrigation Standards

a. Landscape Design Plan.   Landscaping and irrigation plans will be designed with the objective of
minimizing potable water use. The applicant shall include a sealed statement from an engineer,
architect, landscape architect or plumber/irrigationist stating that they have met the provisions
in this code. A landscape design plan meeting the following requirements will be submitted as
part of the landscape documentation package:

i. Plant Selection and Grouping. Plants and Trees to be included in any landscape plan for a
site development will be selected from native species that require little irrigation.
Recommended species can be found in the Lady Bird Johnson Wildflower Center Native Plant
Database or the City of Fair Oaks Ranch Approved Plant List.

ii. Mulch. After completion of all planting, all irrigated non-turf areas will be covered with a
minimum layer of three (3) inches of mulch to retain water, inhibit weed growth, and
moderate soil temperature. Mulch types appropriate to Central Texas low water-use plants
and trees will be used.

iii. Aesthetic Water Use, Pools and Spas. Recirculation water will be used for any decorative
water features.  Pool and spa covers are encouraged to reduce evaporation.

b. Landscape Design Plan Specifications. The landscape design plan will be drawn on project base
sheets at a scale that accurately and clearly identifies:
i. Watering schematic,
ii. Landscape materials, trees, shrubs, groundcover, turf, and other vegetation. Planting

symbols will be clearly drawn, and plants labeled by botanical name, common name,
container size, spacing, and quantities of each group of plants indicated,

iii. Property lines and street names,
iv. Streets, driveways, walkways, and all other paved areas,
v. Pools, ponds, channels, other water features, fences, and retaining walls,

vi. Existing and proposed buildings and structures including elevation, if applicable.
vii. Natural features including but not limited to topography, rock outcroppings, existing trees,

and shrubs that will remain,
viii. Tree staking, plant installation, soil preparation details, and any other applicable planting

and installation details,
ix. A calculation of the total landscaped area, and
x. Designation of recreational areas.

c. Irrigation Design Plan. An irrigation design plan, that meets the City of Fair Oaks Ranch Water
Conservation requirements (City Ord. 13.06 Water Conservation Plan), and the following
conditions will be submitted as part of the Landscape Documentation Package:

i. Runoff and Overspray. Soil types and infiltration rate will be considered  when designing
irrigation systems.  All irrigation systems will be designed to avoid runoff, low head drainage,
overspray, or other similar conditions where water flows onto adjacent property, non-
irrigated areas, walks, roadways, or structures. Proper irrigation equipment and schedules,
including features such as repeat cycles, will be used to closely match application rates to
infiltration rates to eliminate runoff.  Special attention will be given to avoid runoff on slopes
and to avoid overspray in planting areas with a width less than ten (10) feet, and in median
strips.
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ii. No overhead sprinkler irrigation systems will be installed in median strips less than ten (10)
feet wide.

d. Irrigation Equipment:
i. Controllers. Automatic control systems will be required for all irrigation systems and must be

able to accommodate all aspects of the design.
ii. Valves. Plants that require different amounts of water will be irrigated by separate valves. If

one valve is used for a given area, only plants with similar water use will be used in that area.
Anti-drain (check) valves will be installed in strategic points to minimize or prevent low-head
drainage.

iii. Back-Flow Prevention Valves. Back-flow prevention valves will be required on the irrigation
system to prevent contamination of the potable water supply. Additional regulations can be
found in the City of Fair Oaks Ranch Back-Flow Prevention Ordinance.

iv. Rain Sensing Override Devices. Rain sensing override devices will be required on all irrigation
systems.

e. Irrigation Design Plan Specifications. The irrigation design plan will be drawn on project base
sheets.  It will be separate from, but use the same format as, the landscape design plan. The
scale will be the same as that used for the landscape design plan described above. The irrigation
design plan will accurately and clearly identify the following fixtures and conditions, as applicable:
i. Location, type, and size of all components of the irrigation system, including automatic

controllers, main and lateral lines, valves, sprinkler heads, moisture sensing devices, rain
switches, quick couplers, and backflow prevention devices;

ii. Static water pressure at the point of connection to the public water supply.
iii. Flow rate (gallons per minute), application rate (inches per hour), and design operating

pressure (psi) for each station.
iv. Ensure compliance with the City Cross-Connection Control and Backflow Prevention

Ordinance.

f. Irrigation Schedules. Irrigation schedules satisfying the following conditions will be submitted
as part of the Landscape Documentation Package:

i. Annual Irrigation Program. An annual irrigation program with monthly irrigation schedules
will be required for the plant establishment period, for the established landscape, and for
any temporarily irrigated areas.  The irrigation schedule will include the following:
1. Run time (in minutes per cycle), suggested number of cycles per day, and frequency

of irrigation for each station; and
2. Amount of applied water (in gallons) recommended on a monthly and annual basis.

ii. Amount of Water. The total amount of water for the project will include water designated
in the Estimated Total Water Use calculation plus water needed for any water features,
which will be considered as a high water using hydro zone.

iii. Times. Landscape irrigation will be scheduled during the early morning or late evening
hours (not between 9:00am and 7:00pm). Irrigation schedules will also follow the Water
Conservation Plan adopted by the City of Fair Oaks Ranch and as amended.

g. Maintenance Schedules:

i. Maintenance Schedule. A regular maintenance schedule satisfying the conditions of this
Section will be submitted as part of the Landscape Documentation Package to include:

1. Landscapes will be maintained to ensure water efficiency.
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2. A regular maintenance schedule will include but not be limited to checking, adjusting,
and repairing irrigation equipment; resetting the automatic controller; aerating and
de-thatching turf areas; replenishing mulch; fertilizing; pruning, and weeding in all
landscaped areas.

ii. Irrigation Equipment. Whenever possible, repair of irrigation equipment will be done with
the originally specified materials or their equivalents.

h. Certification.   A licensed landscape architect or contractor, certified irrigation designer, or
other licensed or certified professional in a related field will conduct a final field observation
and will provide a certificate of substantial completion to the City. The certificate will specifically
indicate that plants were installed as specified, that the irrigation system was installed as
designed, and that an irrigation audit has been performed, along with a list of any observed
deficiencies.

i. Erosion/Sedimentation Control.   All site development projects that will contain two thousand
(2,000) square feet or more of impervious cover when completed will comply with the
requirements and standards in Chapter 9, Infrastructure and Public Improvements.

j. Stormwater Runoff Management.   All site development projects that will contain twenty
percent (20%) or more of impervious cover when completed will comply with the
requirements and standards of Chapters 8, Environmental Protection, and 9, Infrastructure
and Public Improvements, of this Code.

(4) Landscape Requirements for Lots:

a. Minimum landscape standards include:

i. Landscaping Required.  A minimum percentage of the total lot area of property on which
development, construction or reconstruction occurs will be devoted to landscaping per
Table 6.1.

ii. Existing Natural Features. Protection of existing natural features is encouraged, and
natural features are to be used to satisfy the minimum landscape requirements.

Table 6.1 Minimum Landscape Requirements. 

Land Use Landscaping Required 
(% of total lot) 

Rural Residential - 

Neighborhood Residential 25 

Existing Residential 20 

Mixed Use Village 25 

Neighborhood Commercial 15 

Community Facilities 15 

Logistics 15 

b. Postponement of Landscaping Installation.   Required landscaping may be installed following
the issuance of a certificate of occupancy; however, the developer will be required to submit a
surety and maintain appropriate erosion control measures for water quality throughout the
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process. 

(5) Residential Transition Standards.
a. Purpose. Residential Transition provides visual screening and spatial separation of two

adjoining buildings and areas of activity. Residential Transition is intended to protect the
character and stability of residential areas, to conserve the value of land and buildings of the
properties and neighborhoods adjacent to non-residential developments, and to enhance the
visual and aesthetic image of the City of Fair Oaks Ranch.

b. Application. Residential Transition is achieved through a combination of any or all of the
following: Building height transition, and in the non-building portion of the transition zone
landscape screening and fencing.

c. Transition Landscaping Screening Requirements. Transition Landscaping Screening
Requirements. Transition requirements can be applied within the required setback. The
landscaping methods will be in conformance with other applicable sections of this Code.

d. Transition Tree Standards. Trees are required in transition areas according as shown in Section
6.8 4.6 Zoning Districts and as per the specifications in Appendix B of the UDC:

i. Large trees, with a minimum size of two (2) inch diameter measured at a point
four (4.5) feet above the ground at planting, are required to fill 40% to 60% of
the transition screening requirement.

ii. Small trees or large shrubs are required to fulfill from no less than twenty
percent (20%) to no more than forty percent (40%) of the required number
of trees.

iii. Evergreen trees are required to fulfill at least fifty percent (50%) of required
trees planted.

iv. Trees will be distributed along the entire length of the buffer. Due to unique
characteristics of a site, or design objectives, alternative plant mixes may be
approved as a part of the site development plan.

v. Existing trees may be substituted for required trees (buffer) if they are shown on
the site development plan to be in healthy condition and in compliance with the
tree type and location requirements of this Code.

e. Transition Shrub Standards: Evergreen shrubs, a minimum of eighteen (18) inches in height,
of a variety that can be expected to reach four to five (4-5) feet in height within three to five
(3 to 5) years of planting as shown in Section 6.8 4.6 Zoning Districts:

i. Shrubs will not normally be planted closer than six (6) three (3) feet on center.
Additionally, shrubs will not normally be planted closer than six (6) feet to planted
trees, nor within the drip line of existing, protected trees. Shrubs will be distributed
along the entire length of the buffer.

ii. Variations in quantities may be approved as part of the site development plan
when larger plants are provided.

(6) Landscape and Tree Requirements in Parking Lots:

a. Safety / Visibility. Landscape and tree requirements will adhere to safety/visibility
requirements found within this Code and Technical Criteria Manuals used by the City of Fair
Oaks Ranch, as specified in other sections of this Code. 

b. Parking Lots. Parking lot landscape and tree requirements are based on the amount of
parking located on various sides of the building, as follows:
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i. Front: The landscaped area within the parking lot will be at least ten percent (10%)
of that portion of the parking lot and circulation area that is located between the
front facade building line and the primary right-of-way property line. The
landscaped areas within these parking lots will contain at least one shade tree per
twelve (12) parking spaces.

ii. Street Side: At least six percent (6%) of that portion of the parking lot and circulation
area located between the building and a secondary right- of-way property line will
be landscaped. The landscaped areas within these parking lots will contain one
shade tree per twenty (20) parking spaces.

iii. Interior Side (without right-of-way): At least three percent (3%) of the parking lot
and circulation area located between the side facade building line and the side
property line where there is no right-of-way will be landscaped. The landscaped
areas within parking lots will contain one shade tree per thirty (30) parking spaces.

iv. Rear: There is no requirement to landscape the parking and circulation area located
between the rear facade building line and the rear property line.

c. Requirements. The landscaped areas within parking lots will comply with the following
requirements:

i. Each area will measure at least one (1) parking space in size, with no single
landscaped area less than fifty (50) square feet in area.

ii. Landscaped areas will be located to define parking areas and to assist in clarifying
appropriate circulation patterns.

iii. Twenty-five percent (25%) of the total landscape requirement may be located within
the landscaped edge of the parking lot.

iv. When calculating the tree requirement, any remaining fraction of a tree greater than
or equal to zero point five (0.5) will constitute one (1) tree; any remaining fraction
less than zero point five (0.5) will not require an additional tree.

v. All newly planted trees will be planted in a pervious area no less than four (4) feet
wide in any direction.

vi. All newly planted trees will be at least two (2) inches diameter measured four (4)
feet above ground level.

(7) Safety / Visibility.
Streetscape requirements will adhere to safety/visibility requirements found within this Code and
Technical Criteria Manuals used by the City of Fair Oaks Ranch, as well as any applicable Texas
Department of Transportation requirements.

(8) Street Trees.
Along all streets, street trees should be planted for that applicable street type per the standards in
Section 9.4, Infrastructure and Public Improvements (Streets). The City Manager (or designee) may
permit additional minor setbacks or other adjustments to the planting strip to accommodate future
right-of-way expansions, sidewalks, and utility lines.

(9) Parking Areas.
Parking areas adjacent to a public right-of-way will be screened per the standards in in Section 7.7,
Design Standards (Screening Standards).

Section 6.6 Access and Circulation 
(1) Purpose. The purpose of this Section is to require that the parking and circulation aspects of all

developments are well designed with regard to safety, efficiency and convenience for vehicles, golf
carts, bicycles, and pedestrians, both within the development and to and from surrounding areas.
The on-site pedestrian system must provide adequate directness, continuity, street crossings, and
security as defined by the standards in this Section. Sidewalk or bikeway extensions off-site may be
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required based on needs created by the proposed development. This Section sets forth parking 
requirements and addresses the placement of drive-in facilities and loading zones. 

(2) General Standards:

a. New Roadways. All new streets will be built in accordance with Section 9.4, Infrastructure and
Public Improvements (Streets), of this Code, the Transportation Plan Element of the City of
Fair Oaks Ranch Comprehensive Plan and the City’s thoroughfare plan may be adopted by the
City Council.

b. Safety Considerations:
i. Pedestrian Separation. To the maximum extent feasible, pedestrians will be separated from

vehicles and bicycles. Where complete separation of pedestrians and vehicles and bicycles
is not possible, potential hazards will be minimized by the use of techniques such as special
paving, grade separations, pavement marking, signs or striping, bollards, median refuge
areas, traffic calming features, landscaping, or other means to clearly delineate pedestrian
areas, for both day and night use.

ii. Curb Cuts and Ramps.   Curb cuts and ramps will be located at convenient, safe locations
for the physically disabled, for bicyclists and for pedestrians pushing strollers or carts. The
location and design of curb cuts and ramps will meet the requirements of the
I n t e r n a t i o n a l  Building Code and the Americans with Disabilities Act ramp standards
and will avoid crossing or funneling traffic through loading areas, drive-in lanes and
outdoor trash storage/collection areas.

iii. Corner Lot View Lines.   On a corner lot in any district, nothing will be erected, placed,
planted, or allowed to grow in such a manner so as to materially impair vehicle drivers’
vision at intersections, within a triangle defined by the property lines and a line joining
two points located twenty-five (25) feet back from the intersection of the property lines;

(3) Drive-in Facilities.   Any drive-in facility for a bank, food service, or other such building, if permitted
by the zoning district regulations set forth in Chapter 4, Zoning Districts and Use Regulations, will be
secondary in emphasis to any other building entry or access facility and must comply with the design
standards in Chapter 7, Design Standards. Such facilities will be located in side or rear locations that
do not interrupt direct pedestrian access along connecting pedestrian frontage. The design and
layout of drive-in facilities for restaurants, banks, or other uses will:
a. Avoid potential pedestrian / vehicle conflicts;
b. Provide adequate stacking spaces for automobiles before and after use of the facility;

i. A stacking space shall be an area on a site measuring eight (8’) feet by 20 feet with direct
forward access to a service window or station of a drive through facility which does not
constitute space for any other circulation driveway, parking space, or maneuvering area.

ii. The required quantity of stacking spaces for various services shall be determined by the
Institute of Traffic Engineers (ITE) Trip Generation Manual.
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iii. Each gas pump shall be provided with a minimum of two (2) stacking spaces, in addition to
the pump itself.

iv. For services not listed the ITE Trip Generation Manual, the number of stacking spaces will
be determined by the City Manager or his/her designee.

c. Provide adequate directional signage to enhance a free-flow through the facility; and/or
d. Provide a walk-up service option as well as drive-in.
e. Such facilities must meet all applicable screening and landscaping requirements of this Chapter.

Section 6.7 Parking Standards 

(1) Purpose and Intent.   Adequate parking facility design and construction contributes to improved
pedestrian and vehicular mobility and safety and will include the following:

a. Safe, Efficient, Convenient and Attractive. All vehicular use areas in any site development will be
designed to be safe, efficient, convenient, and attractive, considering use by all modes of
transportation that will access the site including, without limitation, cars, trucks, golf carts,
bicycles, pedestrian and emergency vehicles.

b. Pedestrian Friendly. All parking lots and other facilities will be designed with the pedestrian user
in mind to ensure safe and comfortable pedestrian mobility.

(2) Parking Requirements:
a. Off-street Parking and Loading Space. Off-street parking and loading space will be provided any

time a structure is erected or significantly altered in accordance with the requirements set forth
in Table 6.2

b. Unlisted. Parking requirements for uses not specifically listed in this Chapter will be the same as
required for a similar use. When a fractional number of spaces are calculated, the required
number of parking spaces will be the next whole number.

c. Change of Use. Whenever the use of an existing building is changed, the spaces provided will
comply with the requirements associated with the new use as listed in Table 6.2

d. Unobstructed Vehicular Access. Unobstructed vehicular access to and from a public street will be
provided for all off-street parking spaces.  Vehicular access will be provided in such manner as to
protect the safety of persons using such access or traveling in the public street from which such
access is obtained.

Table 6.2 Parking Requirements 
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Minimum Off-Street Vehicular Parking Requirement Additional Criteria 

Commercial/Office/ Retail 
uses 

1 space per 300 sq.ft. of usable building 
area 

1. Landscaping within surface
parking lots shall meet
standards in Section 6.6.

2. A shared parking plan or
alternative parking plan

Restaurant uses 1 space per 200 sq.ft. of usable building 
area 

Residential uses 1.5 spaces per each dwelling unit 

Lodging - Hotel/ Motel/ 
B&B type uses 

.75 space per guest room; all other areas, 
such as conference space shall be parked at 
1 space per 300 sq.ft. of usable building 
area. 

may be approved by the 
City Manager (or designee) 

3. On-street parking located
along any public street shall
not count towards the
required off street parking
unless improved and built
according to approved
cross sections.

Light manufacturing/ 
Warehouse/ Logistics 
types uses 

1 space per 500 sq.ft. of usable building 
area 

Civic/ Places of Worship 
type uses 

1 space per 200 sq.ft. of usable building 
area 

Minimum Bicycle Parking Requirement 

Mixed-use/ 
Multifamily/ 
Commercial/Office/ 
Retail uses 

5% of all provided automobile spaces 
(minimum 2 spaces) 

Bicycle Parking shall conform 
to standards in Section 6.7 
(14). 

(3) Parking Lot Location:

a. Location. Required off-street parking spaces will be located on the same lot or premises as the
building or use for which they are required unless:
i. Collective Parking. Such spaces are provided collectively by two (2) or more buildings or

uses on adjacent lots in a single parking area located within the boundaries of  those
adjacent lots, and the total number of parking spaces supplied collectively is equal to the
number of spaces required in Chapter 7, Design Standards, of this Code for each use
considered separately, or

ii. Approved Alternative. An alternative location is approved by the City Manager (or
designee).

b. Setbacks.   Any vehicular use area containing six (6) or more parking spaces or two thousand
(2,000) or more square feet will be set back from the street right-of-way a minimum of ten (10) feet
if located along a non-arterial street and a minimum of fifteen (15) feet if located along an arterial
street.

(4) Parking Lot Layout:

a. Future Development. Parking lots will be laid out to continue the street / block pattern of the
area so that the lots can easily be redeveloped with buildings consistent with the design of the
surrounding development.

b. Size and Scale:
i. Visually and Functionally Segmented. Large surface parking lots will be visually and
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functionally segmented into several smaller lots by landscaped areas. 
ii. Number of Parking Spaces. Each lot will contain a maximum of fifty (50) parking spaces,

unless the developer designs and constructs a parking lot system that exceeds the minimum
landscaping area and stacking requirements for parking lots as specified in Section 6.72 and
Table 4.2 of this Code by at least two (2) percent for each additional fifty (50) parking spaces
per parking lot or proportion thereof, up to a maximum of two hundred (200) parking spaces
per parking lot.

c. Circulation Routes:
i. Vehicles, Bicycles and Pedestrians. Parking lots will provide well-defined circulation routes

for vehicles, bicycles and pedestrians.
ii. Safe and Efficient Access and Egress. All parking spaces will open directly upon an aisle or

driveway with   such width and design to provide safe and efficient access and egress for the
vehicle.

iii. Separation of Vehicles and Pedestrians. To the maximum extent feasible, pedestrians and
vehicles will be separated through provision of a separate sidewalk or walkway for
pedestrians. Where complete separation of pedestrian and vehicles is not feasible, potential
hazards will be minimized by using landscaping, bollards, special paving, lighting and other
similar means to clearly delineate pedestrian areas.

iv. Landscaped Islands. To the maximum extent feasible, landscaped islands with raised
curbs or islands designed to induce infiltration of storm runoff will be used to define
parking lot entrances, the ends of all parking aisles, the location and pattern of primary
internal access drives, and to provide pedestrian refuge areas and walkways.

d. Driveways:

i. Unless otherwise specified in the specific Zoning District standards, driveway access
and off-street loading and unloading may be located along General Frontages only.

ii. Unless otherwise specified in the specific Zoning District standards, driveways and off- 
street loading and unloading may be located with access along a Secondary Frontage
street only if the property has no access to either a General Frontage street or joint use
easement to an adjoining property with direct driveway access to any other street.

iii. Unless otherwise specified in the specific Zoning District standards, driveways and
off-street loading and unloading may be located with access along a Primary Frontage
street only if the property has no access to either a Secondary or General Frontage
Street or joint use easement to an adjoining property with direct access to any other
Street.

iv. Along Primary and Secondary Frontages, driveway spacing shall be limited to one
driveway per each block face or per 200 feet of block face for blocks greater than 400 feet
in length except as otherwise approved by the City Engineer.

v. Shared driveways, joint use easements or joint access easements shall be required to
adjoining properties when driveway and service access is off a Primary Frontage or
Secondary Frontage.

vi. Service and loading/unloading areas shall be screened per standards in Chapter 7, Design
Standards.

vii. Unless required to meet minimum fire access or service access standards all commercial
and mixed use driveways shall be a maximum of 24’ in width. Service driveways shall be a
maximum of 30’ in width.  Driveways wider than 24’ in width shall only be located off of
General Frontage Streets. Driveways along State controlled roadways shall meet TxDOT
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Standards or the city’s adopted standards. 
viii. Driveway entrances and exits will be setback at least one hundred fifty  (150) feet from

a signalized intersection, or thirty-five (35) feet from the curb return of a street intersection
or within thirty-five (35) feet of the radius of the edge of pavement or traveled street at an
intersection on a curve.

ix. Driveway Entrances and Exits. Driveway entrances and exits will be at roadway grade
level where the driveway intersects the cCity’s right-of-way except as otherwise approved
by the City Engineer.

x. Backing Into Streets. Parking plans may be refused where it is necessary to back a
vehicle into a heavily traveled street.

xi. Paving. In all Zoning Districts each entrance and exit to a parking facility will be
completely surfaced per standards in Section 9.4, Streets.

xii. Visibility. Each entrance and exit to a parking facility will be constructed and maintained
so that any vehicle entering or exiting the facility will be clearly visible at a distance of not
less than ten (10) feet to any person approaching said entrance on any pedestrian path or
walk.

xiii. Further Requirements. See Section 9.4, Streets, for driveway design requirements.

(5) Street Screen Required:

a. Any lot frontage along Primary frontages and Secondary frontages with surface parking shall be
defined by a Street Screen.  This required Street Screen shall be located at the street edge of the
minimum setback zone. Refer to Chapter 7, Design Standards, of this code for more
specifications.

b. Any frontage along Ralph Fair Road (FM 3351) with surface parking shall also be screened by a
three (3) foot high (minimum) vegetative Street Screen and Landscape Buffer ten (10) foot
(minimum) width required.  The Street Screen may be planted within the required Landscape
Buffer. Refer to Chapter 7, Design Standards, of this code for more specifications.

(6) Parking Area Surface Requirements:
a. Paving Specifications. All open, off-street parking, and vehicular use areas will be paved with

bituminous or Portland cement binder so as to provide a permanent, durable and dustless surface
and will be so graded and drained as to dispose of all water within the area. Such paving and
draining of waters will be done in accordance with the specifications of this Code. If required,
adequate culverts will be provided under driveway entrances to prevent obstruction of drainage
ways and to comply with the drainage criteria set forth in this Chapter.

b. Approved Alternatives. Alternative dust-free parking surfaces including, but not limited to,
gravel, stone, brick, and paving blocks may be used upon condition of prior approval of the City
Engineer.

(7) Required Number of Spaces for Type of Use:

a. Number of   Parking Spaces. Residential and nonresidential uses will provide a minimum number
of parking spaces as defined by the standards in Table 6.2

b. Approved Alternatives. The minimum number of parking spaces or loading zones required may
be altered by the City Engineer to assure adequate parking and loading; however, the applicant
must remain compliant with all applicable ADA requirements and maintain safe and convenient
access for vehicles and pedestrians.

(8) On-street Parking:
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a. Approvals. On-street parking will be allowed subject to approval from City Council for all streets
except those classified as Local Side Street, Alley and Arterial. On-street parking may not occupy
designated bicycle lanes.

b. Parallel Parking. All on street parallel parking spaces will have a minimum length of twenty- two
(22) feet.

c. Further Requirements. See Section 9.4 Streets, generally, for further requirements regarding on-
street parking.

(9) Off-Street Parking Stall Dimensions:

a. Standards.  Parking areas for automobiles will meet the following standards for long and
s hort-term parking of standard and compact vehicles:

i. Length, Width and Vertical Clearance. Required off-street parking spaces will be at least
nine (9) feet wide and eighteen (18) feet long. Each space will have a vertical clearance of
at least seven and one-half (7.5) feet.

ii. Parallel Parking Stalls. Parallel parking stalls will have a minimum length of twenty-two
(22) feet.

iii. Drive Aisles Standards. Drive aisles in off-street parking areas will comply with the
standards in Figure 6.2.

iv. Two-Way Drives. Two-way drives must be twenty-four (24) feet in width.

b. Vehicular Overhang. Parking facilities will be designed to prevent vehicle encroachment into
public   walkways and sidewalks.

c. Typical Parking Layout. See Figure 6.2 Typical Parking Layout for graphic representing parking
layout dimension requirements.
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Figure 6.2 Typical Parking Layout 

(10) Requirements for compliance with. Accessibility Standards.
Requirements for compliance will be in accordance with applicable provisions of the Americans with Disabilities Act, Texas 
Accessibility Standards, and any other state and federal laws regulating architectural barriers. Information may also be 
obtained by visiting the website  www.ada.gov. 

(11) Loading Zones:

a. Adequate Sizing. Each development will provide loading zones and service areas adequately sized to
accommodate the types of vehicles that use them.  Such loading zones and service areas will be indicated on
the development plan.

b. Requirements. Loading space requirements will be calculated according to either Table 6.4 or Table 6.5.

c. Screening. All loading spaces will be screened from view in accordance with the requirements
for parking areas in Chapter 7, Design Standards.
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d. Loading Zone Sizes. Two different sized loading zones are described in this Code:

i. Large. Large Loading Zones will be a minimum of ten (10) feet wide by fifty (50) feet long. These are sized
to accommodate larger delivery and service vehicles. See Table 6.4, Large Loading Zones.

ii. Small. Small Loading Zones will be a minimum of ten (10) feet wide by twenty-five (25) feet long. These
are sized to accommodate smaller delivery and service vehicles. See Table 6.5, Small Loading Zones.

iii. Both. Different uses may be required to provide either Small Loading Zones or Large

iv. Loading Zones. In certain cases where a use has a Gross Floor Area over twenty-five thousand (25,000) 
feet, the installation of both Small and Large Loading Zones may be required.

Table 6.4 Large Loading Zones 

Gross Floor Area Minimum Number of Loading Spaces 

(Square Feet) Large Loading Zones (10x50) 

25,001 - 60,000 1 

60,001 - 96,000 2 

96,001 - 144,000 3 

Each additional 54,000 1 additional loading space 

Table 6.5 Small Loading Zones 

Gross Floor Area Minimum Number of Loading Spaces 

(Square Feet) Small Loading Zone (10x25) 

2,000 – 10,000 1 

10,001 – 25,000 2 

25,001 – 100,000 3 

Each additional 100,000 1 additional 

(12) Shared Parking:

a. Joint / Shared Use. Where parking spaces are used jointly by two (2) or more buildings or establishments, the
required space may be located not to exceed six hundred (600) feet from a building in a mixed use or
commercial district. Shared parking may be applied when land uses have different parking demand patterns
during the day and are able to use the same parking spaces at different times of the day.

b. Approvals. Shared parking must be approved by the City Manager (or designee).

(13) Fire Lanes.

The requirement for Fire Lanes and the enforcement of restrictions related to Fire Lanes established in this Section
are designed to ensure adequate access to buildings by fire-fighting and other emergency vehicles.

a. Regulations:

i. Off-Street Parking. Any off-street parking facility required to have five or more parking spaces,
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constructed or significantly altered subsequent to the effective date of this Code, will be required to have 
a fire lane. 

ii. Location and Dimensions in Plans. Whenever a person or entity applies for a site development, building,
or construction permit, significantly improves a building, or applies for a change of use that would
necessitate the provision of a fire lane according to the terms of this Chapter, said person or entity will
include in all plans and specifications submitted to the City the location and dimensions of the proposed
fire lanes required by this Chapter.

iii. Approved Alternatives. A fire lane may be provided in an off-loading roadway area on the subject property 
in lieu of providing the fire lane in a parking facility if the City, Engineer determines that the alternate fire
lane provides adequate access for emergency vehicles to structures on the subject  property.

iv. Signs and Markings. All required fire lanes will be delineated by a red stripe on the pavement marking
the outside boundaries of the fire lane.  In addition, signs will be conspicuously placed along the curb
nearest the fire lane indicating the existence of the fire lane and indicating that parking therein is
prohibited.

v. Approved Alternatives. Any proposed fire lane less than 20 feet will be subject to approval by the City
Council with recommendation by the City Manager (or designee).

b. Variances. Under certain circumstances, a fire lane may prove impracticable. The City Council may authorize
a variance from the requirements of this Section when, in its opinion, undue hardship will result from requiring
strict compliance.  In such case, the individual or entity requesting a variance must submit the requisite
application and provide a detailed plan indicating provisions for adequate alternate emergency vehicle access
to the subject property.  Any alternate emergency vehicle access plan must be reviewed by the City Manager
(or designee) for adequacy.

(14) Bicycle Parking
a. Facilities. Off-street parking and facilities for bicycles will be provided per the requirements in Table 6.2. Bicycle 

parking facilities will be racks or lockers anchored to prevent movement or theft. Each space designated for
bicycle parking will be a minimum of two (2) feet wide and six (6) feet long. Bicycle parking facilities will, at
minimum, be a bike rack with the ability for a user to lock one wheel and the frame to the rack, with the user
providing the lock and chain.

b. Location. Access to the use being served by the parking facility will be at least as convenient for users of
bicycle parking as the most convenient automobile parking and as close as possible to the desired entrances
without interfering with pedestrian or vehicular traffic.

(15) Traffic Control Devices
a. Signs and Devices. Standard traffic control signs and devices will be used to direct traffic w h e r e  necessary

within a parking lot per the Texas Manual on Uniform Traffic Control Devices
(TMUTCD).

b. Location. No signs will be located on any parking lot except behind the setback lines established for the zoning
districts in which the parking facility is located, or at facility entrances and exits.

(16) Lighting
Light fixtures provided for any off-street parking area adjacent to a residential use or residentially zoned lot will
shield the source of light from sight and prevent the spillover of direct light onto the residential use, while still
providing security to motorists, pedestrians, and bicyclists. See Section 7.8, Outdoor Lighting, of this Code for
lighting standards.

(16) Maintenance
The property owner will be responsible for maintaining any vehicular use area in good condition and free of
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refuse, debris, and vehicles that have not been driven for two weeks or longer, and all landscaping in a healthy 
and growing condition, replacing it when necessary, as specified in the approved site development permit. 

Section 6.8 Zoning Districts 

Mixed Use Village 
(1) Mixed Use Village (MU)

a. Illustrations and Intent

The Mixed Use Village District (MU) indicates areas within the City of Fair Oaks Ranch where the
City encourages a mixture of uses that create pedestrian scaled commercial and residential
development at major nodes in the City that generally conform to a Hill Country Design aesthetic.

Sites in the MU district are appropriate for direct access to primarily Arterial, Collector streets and 
Local Connector Streets. Development standards in this district will require new buildings to create 
pedestrian friendly building frontages and generally conform to a Hill Country Design aesthetic. 
Uses within this Zoning District include commercial (office, retail, and restaurant) with a variety of 
residential uses also permitted. 

b. Building Placement
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0’ min. setback – 20’ max. 
setback 

10’ min. setback – 20’ max. 
setback 

20’ min. setback; no max. 
setback 

5’ min.; no max. setback 

10’ min.; no max. setback 

60% min. 

40% min. 

None Required 

(i) Build-to Zone

(Distance from property line to edge of the zone)

Primary Frontage 

Secondary Frontage B

General Frontage 

Interior Side 

Rear 

(ii) Building Frontage

Primary Frontage 

Secondary Frontage 

General Street or Alley Frontage 
G 

H 
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c. Building Height 

(i) Principal Building Standards 

Building 
maximum 3 stories or 45’ max. 

First floor to 
floor height 
(fin. floor to 
fin. floor) 

12’ min. for all 
buildings with Primary 
Frontage designation 
10’ min. for all other 
frontages 

d. Parking & Service Access

(i) Surface Parking Setbacks 

Primary Frontages 

Secondary 
Frontages/ General 
Frontages/ Alley 

Shall be located behind 
the principal building 
along that street 
frontage 

Shall be located behind 
the principal building 
along that street 
frontage 

If no building is located 
along the street 
frontage; then surface 
parking shall be setback 
a minimum of 6’ from 
the property line. 

Side 5’ min. R

Rear 5’ min. S
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(ii) Structured Parking 

Primary Frontages Shall be located behind 
the principal building; 

Secondary 
Frontages/ 
General Frontages 

Side 

Rear 

Allowed to be built up to 
the minimum setback 
line along that street 
frontage 

5’ min. 

5’ min. 

Q

R 

S 

(iii) Partially Below and Above Grade Parking

Allowed to be built up to the building facade line along 
all streets 

(iv) Below Grade Parking

May be built up to the property line along all street 
frontages 

(v) Driveways and Service Access 

i. Parking driveway width Section 6.6 shall apply T

ii. Driveways and off-street loading and unloading
standards

Section 6.6 shall apply U

e. Residential Transition Standards

The following transition standards shall apply to all 
new building construction adjacent to a Residential 
Zoning District. This requirement shall NOT apply if 
a street, alley or other similar R-O-W separates the 
subject lot and adjoining Residential Zoning District. 

i. 

ii. 

Transition Area 

Max. Building 
Height within 
Transition Area 

Required 
setback 

25’ min. 

2 stories or 
30’ 

iii. 10’ min. 

iv. A maximum 6’ high fence and landscaping
screen shall also be required. The required 
fence shall NOT be chain link or vinyl. Wood 
fencing must be double-sided.
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Neighborhood Commercial Zoning District 

(2) Neighborhood Commercial (NC)

a. Illustrations and Intent

The Neighborhood Commercial District (NC) is intended to provide areas for commercial activity
that is relatively compatible with residential areas or is located within residential neighborhoods.
Other light commercial uses that are not major daily traffic generators and are generally compatible 
with nearby residential activity are also allowed. Neighborhood commercial areas shall have
pedestrian access to adjacent residential areas.  Sites in the NC district are appropriate primarily
for direct access to Collector streets, Local Connector streets and Local Neighborhood streets.

b. Building Placement

10’ min. setback – 20’ max. setback 

10’ min. setback – 80’ max. setback 

20’ min. setback; no max. setback 

20’ min; no max. setback 

20’ min.; no max. setback 

40% min. 

20% min. 

(i) Build-to Zones (BTZs)

(Distance from property line to edge of the zone)

Primary Frontage 

Secondary Frontage B

General Frontage 

Interior Side 

Rear 

(ii) Building Frontage 

Primary Frontage 

Secondary Frontage 

General Frontage None Required 

G 

H 
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Neighborhood Commercial Zoning District 

c. Building Height 

(i) Principal Building Standards 

Building 
maximum 2 stories or 30’ max. 

First floor to 
floor height 

(fin. floor to 
fin. floor) 

12’ min. for all 
buildings with a 
Secondary Frontage 
designation 
10’ min. for all other 
frontages 

d. Parking & Service Access

(i) Surface Parking Setbacks 

Shall be located behind 
the principal building 
along that street 
frontage; or 

Min. 10’ behind the 
property line along that 
street 

Min. 3’ behind the 
property line along that 
street 

10’ min. 

10’ min. 

P

Primary 
Frontage 

Secondary/ 
General 
Frontage 

Side 

Rear 

R

S

(ii) Driveways and Service Access 

Parking driveway width Section 6.6 shall apply 

Driveways and off-street loading and unloading 
standards 

Section 6.6 shall apply U
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Neighborhood Commercial Zoning District 

e. Residential Transition Standards

The following transition standards shall apply to all 
new building construction adjacent to a Residential 
Zoning District. This requirement shall NOT apply if 
a street, alley or other similar R-O-W separates the 
subject lot and adjoining Residential Zoning District. 

i. 

ii. 

Transition Area 

Building Height 
within 
Transition Area 

Required 
setback 

30’ min. 

25’ max. 

iii. 20’ min. 

iv. A minimum 6’ high fence and landscaping
screen shall also be required. The required
fence shall NOT be chain link or vinyl. Wood
fencing must be double-sided.
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Community Facilities Zoning District 

(3) Community Facilities (CF)

a. Illustrations and Intent

The Community Facilities (CF) District is intended for locations at which facilities are provided for
governmental, religious, educational, health care, public gatherings, and social services. Sites in
the CF district are appropriate for direct access to primarily Arterial, Collector streets and Local
Connector Streets. Development standards in this district will require new buildings to create
pedestrian friendly building frontages and generally conform to a Hill Country Design aesthetic.
Uses within this Zoning District include primarily Civic and places of worship.

b. Building Placement

20’ min. setback – 50’ max. setback 

20’ min. setback – 80’ max. setback 

20’ min. setback; no max. setback 

20’ min; no max. setback 

20’ min.; no max. setback 

40% min. 

20% min. 

(iii) Build-to Zones (BTZs)

(Distance from property line to edge of the zone)

Primary Frontage 

Secondary Frontage B

General Frontage 

Side 

Rear 

(iv) Building Frontage 

Primary Frontage 

Secondary Frontage G

General Frontage None Required H
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Community Facilities Zoning District 

c. Building Height 

(ii) Principal Building Standards 

Building 
maximum 2 stories or 35’ max. 

First floor to 
floor height 

(fin. floor to 
fin. floor) 

12’ min. for all 
buildings with a 
Secondary Frontage 
designation 
10’ min. for all other 
frontages 

d. Parking & Service Access

(iii) Surface Parking Setbacks 

Shall be located behind 
the principal building 
along that street 
frontage; or 

Min. 10’ behind the 
property line along that 
street 

Min. 3’ behind the 
property line along that 
street 

10’ min. 

10’ min. 

P

Primary 
Frontage 

Secondary/ 
General 
Frontage 

Side 

Rear 

R

S

(iv) Driveways and Service Access 

Parking driveway width Section 6.6 shall apply 

Driveways and off-street loading and unloading standards Section 6.6 shall apply U

Exhibit A

Page 150

Item #8.



Page 130 

Logistics Zoning District 

(4) Logistics (LO)
a. Illustrations and Intent

The Logistics District (LO) is intended to provide an area for appropriately scaled office- 
warehouse and what is sometimes called light industrial/commercial uses at discrete locations
in the City. It is also appropriate for non-commercial uses that may generate significant traffic
at limited times, such as places of worship and educational or community institutions. Sites in
the LO district are appropriate for direct access to primarily Arterial and Collector streets.

e. Residential Transition Standards

The following transition standards shall apply to all 
new building construction adjacent to a Residential 
Zoning District. This requirement shall NOT apply if 
a street, alley or other similar R-O-W separates the 
subject lot and adjoining Residential Zoning District. 

i. 

ii. 

Transition Area 

Building Height 
at within 
Transition Area 

Required 
setback 

30’ min. 

2 stories or 
25’ max. 

iii. Min. 20’ 

iv. A minimum 6’ high fence and landscaping
screen shall also be required. The required
fence shall NOT be chain link or vinyl. Wood
fencing must be double-sided.
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Logistics Zoning District 

b. Building Placement

30’ min. setback – 80’ max. setback 

30’ min. setback; no max. setback 

30’ min. setback; no max. setback 

30’ min. setback; no max. setback 

50% min. 

(i) Build-to Zones (BTZs)

(Distance from property line to edge of the zone)

Secondary Frontage 

General Frontage 

Side 

B

Rear 

(ii) Building Frontage

Secondary Frontage E

General Frontage None Required 
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Logistics Zoning District 

c. Building Height

(i) Principal Building Standards

Building 

maximum § 2 stories or 30’ max.

First floor 
to floor 
height 
(fin. floor 
to fin. 
floor) 

▪ 12’ min. for all buildings

d. Parking & Service Access

(i) Surface Parking Setbacks

Secondary 

General 
Frontage 

▪ Shall be located behind
the principal building P 
along that street
frontage; or

▪ Min. 3’ behind the
building facade line
along that street;

▪ If no building is located
along the street
frontage; then surface
parking shall be setback
a minimum of 6’ from
the property line.

▪ Min. 3’ behind the
property line

(ii) Driveways and Service Access

Side § 10’ R 

Rear § 10’ S 

i. Parking driveway width Section 6.1 shall apply U 
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ii. Driveways and off-street loading and unloading Section 6.1 shall apply 

e. Residential Transition Standards

The following transition standards shall apply to all 
new building construction adjacent to a Residential 
Zoning District. This requirement shall NOT apply if 
a street, alley or other similar R-O-W separates the 
subject lot and adjoining Residential Zoning District. 

i. 

ii. 

Transition Area 

Max. Building 
Height at 
within 
Transition Area 

Required 
setback 

50’ min. 

1 stories or 
20’ 

iii. Min. 30’ 

iv. A minimum 6’ high fence and landscaping
screen shall also be required. The required
fence shall NOT be chain link or vinyl. Wood
fencing must be double-sided.
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g. Building Placement- Setbacks

R1 R2 R3 R4 NR RR 

Front - - - - 25’ min. 50’ min. 

Street Side - - - - 15’ min. 25’ min. 

Side - - - - 10’ min. 25’ min. 

Rear - - - - 20’min 25’min 

h. Lot Size Standards

R1 R2 R3 R4 NR RR 

Minimum - .3 AC 1.3 AC 5 AC 1 AC 5 AC 

Minimum w/ 
Conservation 
Development 
Option 

- - - - .75 AC 
(blended 
average min.) 

3.75 AC 
(blended 
average min.) 

i. Building Height

i. Principal Building Standards

Building maximum 2.5 stories or 35’ max. 

ii. Accessory Building Standards

Building maximum 2 stories or 25’ max. 

Section 6.8 Outdoor Lighting 

(1) Purpose and Intent

The purpose of this Section is to regulate outdoor lighting in order to reduce or prevent light pollution in the
City.  All regulations in this section are in addition to the City’s Dark Sky requirements. New lighting technologies 
have produced lights that are extremely powerful, and these types of lights may be improperly installed so that
they create problems of excessive glare, light trespass, and higher energy use. Excessive glare can be annoying
and may cause safety problems.  Light trespass reduces privacy, degrades the enjoyment of the night sky, and
results in higher energy use and increased costs for everyone.  Appropriately regulated, and properly installed,
outdoor lighting will contribute to the safety and welfare of the residents and will help preserve the historic and
rural character of the City in keeping with the desired objectives of the Comprehensive Plan.

(2) Applicability

a. Binding Regulations.  The regulations contained in this Section are binding only within the City limits of Fair
Oaks Ranch.  All outdoor lighting fixtures installed on private and public property within a new development
or redevelopment within the City limits will be required to comply with this Code. This Code does not apply
to interior lighting; however, overly bright lighting emitted from a structure will be subject to this Code if it
is determined by the City Manager that it creates a nuisance, or a safety hazard as defined in the References 
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Section of this Code. 
b. Compliance. Compliance with the regulations in this Section is strongly encouraged for improvements and

developments within the ETJ in order to prevent light pollution and preserve the rural and historic character
of the City. Compliance with these requirements will be administered by the City Manager or his or her
designee.

c. Existing and Replacements. All outdoor lighting fixtures existing and legally installed and operating before
the effective date of this Code will be exempt from this Code unless they are determined to create a safety
hazard. When an existing lighting fixture(s) become inoperable, their replacements are subject to the
provisions of this Code.

d. Modifications. Modifications to nonconforming lighting fixtures must also comply with this Chapter.

(3) Exemptions

The following are exempt from the provisions of this Code:
a. Publicly maintained traffic control devices;
b. Street lights installed prior to the effective date of this Code (until replaced as noted in Section 7.8(2)c.);
c. Temporary emergency lighting, e.g., for fire, police, repair crews, etc.;
d. Lighting fixtures and illumination requirements imposed by TxDOT within TxDOT right of way;
e. Moving vehicle lights;
f. Navigation lights, e.g., aircraft warning beacons on water storage reservoirs and wireless

transmission facilities, required by State or Federal law;
g. Seasonal decorations with lights in place no longer than sixty (60) days;
h. Sports field lighting, until 10:00 P.M.;
i. Other temporary uses approved by the City Council, e.g., festivals, carnivals, fairs, night-time

construction, etc.;
j. Covered porch lighting on residences provided that each external light fixture does not exceed

2220 lumens; and
k. Security lights of any output that are controlled by a motion sensor switch provided they do not exceed

0.25 foot-candles at the property line and do not remain illuminated for a duration not to exceed ten (10)
minutes after activation.

(4) Submittals.

Applications for all building permits other than single-family and duplex residential, or site development
permits, including the installation of outdoor lighting fixtures for new construction, will provide proof of
compliance with this Code.  The submittal will contain the following information as part of the site plan:

a. Plans. Plans indicating the location, type and height of lighting fixtures including both building mounted
and ground mounted fixtures and details illustrating the foot candle power measured throughout the
site;

b. Description of the Lighting Fixtures. A description of the lighting fixtures, including lamps, poles or
other supports and shielding devices, which may be provided as catalogue illustrations from the
manufacturer;

c. Photometric Data. Photometric data, which may be furnished by the manufacturer, showing the angle
of light emission;

d. Additional information. Additional information may be required by the Planning and Zoning
Commission in order to determine compliance with this Code.
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(5) General Lighting Standards.

The following standards will apply to all outdoor lighting installed after the effective date of this Code:

a. Minimum Lighting Necessary. Outdoor lighting will be designed to provide the minimum lighting
necessary to ensure adequate safety, night vision, and comfort, and not create or cause excessive
glare onto adjacent properties and public street rights of way.

b. Hooded. Outdoor lighting must be hooded, shielded, and / or aimed downward. The hood or shield
must mask the direct horizontal surface of the light source. The light must be aimed so as to insure that
the illumination is only pointing downward onto the ground surface.

c. Light Trespass. Any bright light shining onto an adjacent property or streets that would result in a safety
hazard is not permitted.  Light trespass beyond property boundaries or above the horizontal plane will
be considered non-compliant.  All outdoor lighting fixtures will be designed, located, and maintained to
minimize light trespass and all direct illumination will be kept within the boundaries of the property
upon which the light fixture is positioned

d. Existing Fixtures. Existing fixtures may be adapted to comply with this Code by adding a properly
designed hood or shield, or by redirecting any upward mounted fixture downward onto the ground
surface, sign, or illuminated structure.

e. Accent Lighting. When approved, accent lighting will be directed downward onto the structure or
object and not toward the sky or adjacent properties.  Direct light emissions will not be visible above
the roofline or beyond the building edge.

f. Spotlights. Spotlights on landscaping and foliage will be limited to one hundred and fifty (150) watts
output. The light will be shielded and so as not to create a nuisance or safety hazard.

(6) Specific Nonresidential Lighting Requirements

a. Maximum Allowable Intensity. The maximum allowable intensity of lighting for any nonresidential use
will be 0.25 foot-candles measured at the property line adjacent to any residentially zoned area or at
the street right-of-way line when the residentially zoned area is separated by a public street right-of-
way.

b. Light Poles. Light poles will be placed on the site at a setback equal to their height from all adjacent
residential property. Light poles will have a maximum height equal to the maximum height allowed for
the main building in each zoning district.
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Chapter 7 Design Standards 
Section 7.1 Purpose and Intent 

The purpose of this Chapter is to set forth design standards for development and building construction. 
Chapter 7 contains Design Standards applicable to all developments within the City limits. Where 
applicable, these standards may be applied to the extraterritorial jurisdiction (ETJ) by agreement and in 
accordance with - a development agreement. These standards exist to achieve a minimum level of 
quality, compatibility and environmental protection in new and existing developments while maintaining 
significant flexibility in site layout and design.  The standards also serve to implement selected goals and 
policies identified in the City of Fair Oaks Ranch’s Comprehensive Plan. 

Section 7.2 Relation to Comprehensive Plan Policies and Guidelines 

Design Standards in the City should be consistent with the policies and guidelines established in the most 
recent version of the Fair Oaks Ranch Comprehensive Plan.  Any interpretation of the requirements of this 
Section should be interpreted in a manner consistent with the Comprehensive Plan. Specific site and land-
use design policies and guidelines from the Comprehensive Plan that will apply to design include, but are 
not limited by; those contained in the Future Land Use Map and Zoning Map. 

Section 7.3 Applicability 

(1) General

a. The following design standards apply to all new developments in the Mixed Use Village,
Neighborhood Commercial, Community Facility, and Logistics Zoning Districts both within the City
limits.

b. Also included in certain sections of this Chapter are recommended “guidelines” that are not
mandatory and not legally enforceable outside of the city limits of Fair Oaks Ranch. Standards are
mandatory when they are only enforceable within the city limits of Fair Oaks Ranch. In some cases,
the words “should” or “may” are used instead of “will” or “must” to connote this legal distinction.

Section 7.4 General Standards and Guidelines 

(1) Design Principles

Buildings shall be located and designed so that they provide visual interest and create enjoyable, 
human-scaled spaces. The key design principles are: 

a. New and redeveloped buildings and sites shall utilize building and site elements and details to
achieve a pedestrian-oriented public realm with glazing, shading, and shelter;

b. Design compatibility is not meant to be achieved through uniformity, but through the use of
variations in building elements to achieve individual building identity;

c. Designs strengthen and celebrate Fair Oaks Ranch’s desire for a Hill County aesthetic;
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d. Building facades shall include appropriate architectural details and ornament to create variety
and interest;

e. Open space(s) shall be incorporated to provide both usable public areas integral to the built
environment and preserved open space with less active use; and

f. Designs increase the quality, adaptability, and sustainability in Fair Oaks Ranch’s building stock.

7.5 Building Design Standards 

(1) Building Orientation and Entrances

a. Coner Building Facade: Coner building street facades along intersections of Primary Frontages
and Secondary Frontages shall be built to the setback zone for a minimum of 20’ from the
intersection along each street or the width of the corner lot, whichever is less regardless of the
building frontage percentage required along that street. This requirement shall not prohibit
incorporation of curved, chamfered building corners or recessed entries, or civic/ open spaces
at such intersections. In addition, this standard shall apply regardless of the frontage
requirements along the intersecting street even if it is a General Street.

b. Corner Building Height Allowance: Corner buildings may exceed the maximum building height
by 25% along no more than 20% of the building’s frontage along each corresponding street
facade.

c. Buildings shall be oriented towards Primary Frontages, where the lot has frontage along a
Primary Frontage. If a building has no frontage along a Primary Frontage, then it shall front a
Secondary Frontage. All other buildings may be oriented towards General Frontage Streets or
Civic Spaces. The types of Frontages are indicated on the Official Zoning Map.

d. Primary entrances to buildings shall be located on the street along which the building is oriented
(See Figure 7-1). At intersections, corner buildings may have their primary entrances oriented
at an angle to the intersection. Building entrances shall be provided for all separate ground
floor commercial use tenant spaces that are located along Primary or Secondary frontages.

e. All primary entrances shall be oriented to the public sidewalk for ease of pedestrian access.
Secondary and service entrances may be located from parking areas or alleys.

f. Primary Entrance Design: Primary building entrances along Primary Frontages and Secondary
Frontages shall consist of at least two of following design elements so that the main entrance is
architecturally prominent and clearly visible from that street (see Figures 7-2):

i. Architectural details such as arches, awnings, canopies, arcades, tile work, moldings,
lintels, pediments, columns, porticos, porches, overhangs, railings, and others such
elements as appropriate, or;

ii. Integral planters or wing walls that incorporate landscape, courtyard or seating elements,
or;

iii. Prominent three-dimensional, vertical features such as belfries, chimneys, clock towers,
domes, spires, steeples, towers, or turrets, or;

iv. A repeating pattern of pilasters projecting from the Facade wall by a minimum of eight
inches or architectural columns.
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Figure 7-1 Figure showing required building orientation and location of primary entrances 

Figures 7-2 Examples of Primary Entrance Designs 

g. Courtyards. Buildings will be designed to face the street, rather than internal drives and
parking yards; provided, however, that courtyards may exist within or between buildings,
and buildings may open up to the courtyard.  In such cases, the front facade of the building
must nonetheless address the street as described above.  All entrances and exits will have a
continuous pedestrian walkway that is connected to a public sidewalk on the primary street
and intersecting secondary streets.

(2) Facade Composition

a. Buildings shall maintain the traditionally prevalent facade rhythm of 20 feet – 30 feet.

b. This rhythm may be expressed by changing materials, or color, or by using design elements such
as fenestration, columns and pilasters, or by varying the setback of portions of the building
Facade. (See Figures 7-3):

i. Changes in material, color, and/or texture either horizontally or vertically at intervals not
less than 20 feet and not more than 30 feet; or;

Street with Primary or Secondary Frontage 
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ii. The co nstruct io n  of  bui lding  entrances,  bay  windows,  display  windows,
storefronts, arcades, facade relief, panels, balconies, cornices, bases, pilasters, or columns.

c. Building facades shall be designed with a distinct base, middle, and top.

d. For retail storefront buildings, a transom, display window area, and bulkhead at the base shall
be utilized (see Figure 7-4).

Figure 7-3 Illustration showing building articulation requirement 

Figures 7-4  Images showing examples of appropriate storefront design 

e. Infill buildings shall generally maintain the alignment of horizontal elements along the block
(Figure 7-5 6.8).

Figure 7-5 Figure showing how horizontal elements should match 
in the design of infill buildings. 
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f. Corner emphasizing architectural features, pedimented gabled parapets, cornices, awnings,
blade signs, arcades, colonnades and balconies should be used along commercial storefronts to
add pedestrian interest (Figures 7-6). 

Figures 7-6 Buildings with architectural features and storefront 
elements that add interest along the street. 

(3) Facade Transparency Required:
The Following standards are recommended for all non-single family residential buildings.

a. All ground floor front facades of buildings along designated Primary and Secondary Frontages
shall have windows with a Visible Transmittance (VT) of 0.6.

b. All facades shall meet the minimum requirement for Facade transparency (percentage of
doors and windows) as established in Table 7.1 below. Ground floor windows and doors
along Primary and Secondary facades shall have a Visible Transmittance (VT) of 0.6 or
higher. Example shown in Figures 7-7.

Table 7.1 Required Minimum Facade Transparency by Facade Frontage Type 

Facade Frontage 
Type à 

Primary or 
Secondary 
Frontage 

General 
Frontage/   All 
Other facades 

Non-Residential, Commercial or Mixed Use Buildings 

Ground Floor 40% (min.) None 

Upper Floor(s) 25% (min) None 

Multifamily Buildings 

Ground Floor 25% (min.) None 

Upper Floor(s) 20% (min.) None 
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Figures 7-7 Images showing appropriate transparency required along Primary and Secondary 
Frontages 

(4) Residential Use Buildings

a. At least one of the following shall be added along residential building facades to add
pedestrian interest along the street:

▪ porches,
▪ stoops,
▪ eaves, or
▪ balconies

b. If a residential use building is setback less than 10 feet from the front property line, the
grade of the slab or first floor elevation shall be elevated at least 18 inches above the
grade of the sidewalk. If the residential structure is setback 10 feet or more from the front
property line and is not elevated at least 18 inches above the grade of the sidewalk, a low
fence (no higher than 3 feet) shall be provided at the front property line.

c. Windows and Doors: All building facades of residential use buildings shall meet the
transparency requirements established in Table 7.1.

(5) Roofs and Other Coverings

a. The following types of roofing materials and designs are prohibited:

i. Mansard roofs and canopies without a minimum vertical distance of eight (8) feet and
at an angle not less than twenty-five (25) degrees, and not greater than seventy (70)
degrees;

ii. Roofs less than or equal to a two-to-twelve (2/12) pitch unless they utilize full parapet
coverage; and

iii. Back-lit awning used as a mansard or canopy roof.

(6) Shading Requirement

Shading of public sidewalks, especially, sidewalks located along Primary frontages shall be 
important to implementing the vision for walkable mixed use nodes in Fair Oaks Ranch. Shading 
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may be achieved through any combination of canopies, awnings, street trees, and other similar 
devices.  To this end, the following standards shall apply (see Figure 7-8): 

a. Shaded sidewalk shall be provided alongside at least:
ii. 50 percent of all building facades with a Primary Frontage designation per the Zoning Map

(Appendix A).
iii. 25 percent of all building facades with frontage along an off-street surface parking lot

b. When adjacent to a surface parking lot, the shaded sidewalk shall be raised above the level of
the parking lot by way of a defined edge, such as a curb. ADA ramps along the building must
also be shaded.

c. A shaded sidewalk must meet the following requirements:

i. Along a street, a shaded sidewalk shall comply with the applicable sidewalk standards for
its designated street type. If not otherwise required, the shaded sidewalk shall provide trees
planted no more than 30 feet on center;

ii. Along any surface parking adjacent to the building (both off-street or on street), the shaded
sidewalk shall consist of a minimum 5-foot clear zone and 5 foot planting zone, planted with
trees no more than 30 feet on center, or a 5 foot clear zone with a minimum 5 foot wide
over- head weather protection;

iii. Building entrances along Primary and Secondary frontages shall be located under a shade
device, such as an awning or portico.

Figure 7-8 Images showing examples of shading along sidewalks 

(7) Exterior Building Materials

Building Material Finishes:
a. Pursuant to Texas Government Code Chapter 3000, all building product or material in the

construction, renovation, maintenance, or other alteration of a residential or commercial
building if the building product or material is approved for use by a national model code
published within the last three code cycles that applies to the construction, renovation,
maintenance, or other alteration of the building.

b. Existing Buildings. Additions to existing buildings, to the extent possible, shall match the existing
external finish materials and corresponding proportions of the same.

c. Prohibited Fencing Materials. Use of chain link fencing or fencing made from materials not
originally intended for use in constructing a fence (i.e. plywood, particleboard, corrugated
metal sheets, railroad ties, door panels and other makeshift materials) is prohibited, including
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use around water quality and storm water detention facilities. Electrically charged, barbed wire 
and razor wire fences are prohibited, except when serving a public or quasi-public institution 
for public safety or security purposes, and temporarily securing construction vehicles and 
materials on a construction site. Exceptions are Wrought iron, tubular aluminum and other 
decorative metal fencing is recommended. 

(8) Integration of usable public space

Commercial or Mixed Use Developments containing multiple leasable or owner-occupant spaces
with a gross leasable area in excess of twenty thousand (20,000) square feet will include or be
adjacent to a community green, plaza or a square. This area will be at least ten percent (10%) of
the size of the gross leasable area and will contribute to the required non-impervious area. The
Commercial Center and the community green or plaza or square will be combined and developed
to create a neighborhood focus.

(9) Design of Automobile Related Building and Site Elements

b. Where permitted under Chapter 4, Zoning Districts and Use Regulations of this Code, drive- 
through lanes, auto service bays, and gas station canopies for commercial uses shall not be
located with frontage along any Primary Frontage. Drive-through lanes may be permitted along
Secondary Frontages only if the property has no General or alley frontage. Drive-through lanes,
auto service bays, and gas station canopies shall be hidden behind a 3-foot-high Street Screen
along both Secondary and General Frontages (see Figures 7- 9 to 7-11). The Street Screen shall
be made up of (i) a living screen or (ii) a combination living and primary building material screen.

c. No more than 60 percent of a lot’s frontage along a Secondary Frontage may be dedicated to
drive through lanes, canopies, service bays, and other auto-related site elements. There shall
be no such limitation along General Frontage, alley frontages and along highway frontage roads.
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Primary or Secondary Frontage 
Figure 7-9 Image illustrating the appropriate design of auto-related site 

elements 

(Gas stations, auto-service uses, and bank drive-throughs) 

d. Any automobile related retail sales or service use of a site or property with Primary or Secondary
Frontage designation shall have a primary building entrance along its Primary Frontage. A
primary building entrance may be along a building’s Secondary Frontage only if the site has no 
Primary Frontage designation. 

e. Drive through access (driveways only) may be from a Primary Frontage only if the lot has no
access to any Secondary Frontage, General or Highway access road frontage. Drive-through
access may be from a Secondary Frontage only if the lot has no access to any General or Highway 
access road frontage. In cases where drive through access is provided from a Primary Frontage, 
a joint access easement shall be required to adjoining properties providing alternative access to 
a Secondary or General Frontage. (See Figures 7- 9 to 7-11). 
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Figure 7-10 Image illustrating the appropriate design of retail/restaurant drive-throughs (Corner 
Lot) 

Figure 7-11 6 . 1 4  Image illustrating the appropriate design of retail/restaurant drive throughs 
(Interior Lot) 

Primary or Secondary Frontage 

Street with Primary or Secondary 
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e. All off-street loading, unloading, and trash pick-up areas shall be located along alleys or General
Frontages only unless permitted in the specific building form and development standards in this
code. If a site has no General frontage or Alley access, off-street loading, unloading, and trash
pick-up areas may be permitted along a Secondary Frontage.

f. All off-street loading, unloading, or trash pick-up areas shall be screened using a Street Screen
that is at least as tall as the trash containers and/or service equipment. The Street Screen shall
be made up of (i) a living screen or (ii) a combination living and primary building material screen.

(10) Design of Parking Structures

f. All ground floors of parking structures located on Primary Frontages shall be built to Commercial
Ready standards to a minimum depth of 24 feet.

g. To the extent possible, the amount of Primary Frontage devoted to a parking structure shall be
minimized by placing the shortest dimension(s) of the parking structure along the Primary
Frontage edge(s) (see Figures 7-12).

Figures 7-12 Allowed Parking Garage Configurations 

h. Where above ground structured parking is located at the perimeter of a building with Primary
Frontage, it shall be screened in such a way that cars on all parking levels are completely
screened from view (see Figures 7-13 for illustrative images). Architectural screens shall be
used to articulate the Facade, hide parked vehicles, and shield lighting. Parking garage ramps
shall not be visible from any Primary Frontages. Ramps shall not be located along the exterior
perimeter of the parking structure.
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Figures 7-13 Illustrative Examples of Parking Garage Screening 

d. Ground floor Facade treatment (building materials, windows, and architectural detailing) shall
be continued to the second floor of a parking structure along all Primary Frontages (see Figures
7-14).

Figures 7-14 Images showing required Facade treatment of parking garages along 

Primary Frontages 

e. When parking structures are located at street intersections, corner emphasizing elements (such
as towers, pedestrian entrances, signage, glazing, etc.) shall be incorporated.

f. Parking structures and adjacent sidewalks shall be designed so pedestrians and bicyclists are
clearly visible (through sight distance clearance, signage, and other warning signs) to entering
and exiting automobiles.

7.6 Streetscape and Landscape Standards 

(1) Pedestrian Accommodation
Public sidewalks and/or trails are required or recommended for all new development along
streets or corridors as identified with Primary or Secondary Frontages in the Zoning Map
(Appendix A). Street Cross-sections and Standards in Chapter 9, Infrastructure and Public
Improvements, shall apply for sidewalks and trails. The minimum width requirements shall
apply regardless of the available right-of-way. If necessary to meet the required width, the
sidewalk shall extend onto private property to fulfill the minimum requirement, with a sidewalk
easement provided. Sidewalks shall consist of a clear zone and may also include a planting zone
(see Figures 7-15).
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a. Planting Zone: The planting zone is intended for the placement of street trees, where feasible,
and street furniture including seating, street lights, waste receptacles, fire hydrants, traffic
s i g n s , bicycle racks, public utility equipment such as electric transformers and water meters,
and similar elements in a manner that does not obstruct pedestrian access or motorist visibility

b. Clear Zone: The clear zone shall be hardscaped, shall be located adjacent to the planting zone,
and shall comply with ADA and Texas Accessibility Standards and shall be unobstructed by any
permanent or nonpermanent element for the required minimum width as shown in Chapter 9,
Infrastructure and Public Improvement and a minimum height of eight (8) feet. Accessibility is
required to connect sidewalk clear zones on adjacent sites.

c. Fee In-Lieu Option: An applicant may opt to pay a proportional fee in-lieu for the required
sidewalk if the development project is phased or the sidewalk improvements need to match the
timing of a programmed City capital project affecting that street frontage, per approval from the
City Manager or his/her designee.

Figures 7-15 Illustrations delineating the Streetscape Zone elements 

(2) Street Trees, Shade Elements, and Streetscape

a. Street trees or shade elements shall be required or recommended as stated in Section 7.5
(4). Shade elements may include awnings, canopies, arcades, or galleries and shall meet
the standards in Section 7.5 (4).

b. Street trees, if planted, shall be centered within the Planting/Furnishings Zone and be
planted a minimum of 3 feet from the face of curb.

c. Spacing shall be an average of 30 feet on center (measured per block face).
d. The minimum caliper size for each tree shall be 2 inches and shall be a minimum of 8

feet in height at planting.  Each tree shall be planted in a planting area no less than 36 sq.
feet.

e. Species shall be native or adapted species selected from the Approved Plant List,
found in Appendix B.
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f. Maintenance of all landscape materials shall meet the requirements in Chapter 6 –
Landscape Requirements.

(3) Outdoor Cafes

Restaurants may be permitted to operate outdoor cafes on sidewalks (including areas in the
public right-of-way) and in courtyards, provided that pedestrian circulation and access to store
entrances are not impaired, and so long as public health, safety and welfare are maintained.
The City Manager will have the right to require a license agreement between the building owner 
or proprietor and the City for the use of sidewalks to address location, maintenance, public
health a n d  safety, and other requirements. The following guidelines are applicable:

a. A minimum walkable zone of four (4) feet of sidewalk leading to the entrance
of an establishment will be maintained free of tables and other encumbrances.

b. Extended canopies, awnings, and umbrellas may be permitted, provided that they are
found not to adversely impact public safety or visibility or cause a physical obstruction in
the site development review process.

7.7 Screening Standards 

(1) Street Screen Required. Any frontage along all streets (except alleys) with surface parking in
the setback zone shall be defined by a 3-foot-high Street Screen (see Figure 7-16). Furthermore,
along all streets (except alleys), service areas shall be screened in such a manner that the
service area shall not be visible to a person standing on the property line on the far side of the
adjoining street (see Figure 7-17). Required Street Screens shall be of one of the following:

a. The same building material as the principal structure on the lot or

b. A vegetative screen composed of shrubs planted to be opaque at maturity, or

c. A combination of the two.

d. Species shall be selected from the Approved Plant List, found in Appendix B. The required
Street Screen shall be located at the minimum setback line along the corresponding
frontage.

e. Street Screens cannot block any required sight triangles along a cross street or driveway.

f. Street Screens may include breaks to provide pedestrian access from any surface
parking or service area to the public sidewalk.

Figure 7-16 Illustration showing required Street Screen along all 
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frontages with surface parking in the setback zone. 

(2) Screened Outside Devices

All A/C units, HVAC systems, exhaust pipes and stacks, elevator housing, satellite dishes and other
such devices will be screened from view from the public street by walls, fencing, roof elements,
penthouse-type screening devices, or landscaping.

a. Ground Floor Mechanical Equipment and Ground Floor Storage. Ground floor mechanical
equipment and ground floor storage solid waste storage and disposal equipment and containers
(including recycling containers) will be screened from public view. Enclosures for solid waste
storage and disposal equipment and containers will be constructed of masonry, as defined in this
code, on three (3) sides with access gates on the fourth (4th) side to allow collection. The access
opening will be a minimum of twelve (12) feet, with an additional 10 feet required for each
additional dumpster. The enclosure will be expanded to include any additional solid waste
storage and disposal equipment and containers added to an existing development, including an
increase in the size of the containers.  Enclosures and container pads must meet specifications
of the City of Fair Oaks Ranch.

b. Equipment or Machinery. Transformers, HVAC equipment, lift stations, utility meters (where
possible), other similar equipment or machinery, and garbage collection points, will be located
at the rear of the building and will be buffered by landscape screening or fencing.

c. Service Areas. Screening and landscaping will prevent direct views of loading docks, outdoor
storage areas, solid waste storage and transfer facilities, recycling facilities, and other service
areas and their driveways from adjacent properties and from the public right-of-way. It will also
prevent spillover glare, noise, or exhaust fumes.

d. Screening of Roof Mounted Equipment.  All roof mounted mechanical equipment (except  solar
panels) shall be screened from view of a person standing on the property line on the far side of
the adjoining street (see Figure 7-17). The screening material used shall be the same as the
primary exterior building material used.
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Figure 7-17 Illustration showing required screening of roof and ground mounted equipment. 

e. Locations on private property must be found for switchgear and transformer pads needed to
serve that property.  Such locations shall be either along General Frontages or at the side or rear
of the property and screened from view of a person standing on the property line on the far side 
of any adjoining street.

Section 7.8 Outdoor Lighting 

(7) Purpose and Intent

The purpose of this Section is to regulate outdoor lighting in order to reduce or prevent light
pollution in the City.  All regulations in this section are in addition to the City’s Dark Sky requirements.
New lighting technologies have produced lights that are extremely powerful, and these types of
lights may be improperly installed so that they create problems of excessive glare, light trespass, and 
higher energy use. Excessive glare can be annoying and may cause safety problems.  Light trespass
reduces privacy, degrades the enjoyment of the night sky, and results in higher energy use and
increased costs for everyone.  Appropriately regulated, and properly installed, outdoor lighting will
contribute to the safety and welfare of the residents and will help preserve the historic and rural
character of the City in keeping with the desired objectives of the Comprehensive Plan.

(8) Applicability

a. Binding Regulations.  The regulations contained in this Section are binding only within the City
limits of Fair Oaks Ranch.  All outdoor lighting fixtures installed on private and public property
within a new development or redevelopment within the City limits will be required to comply
with this Code. This Code does not apply to interior lighting; however, overly bright lighting
emitted from a structure will be subject to this Code if it is determined by the City Manager that
it creates a nuisance, or a safety hazard as defined in the References Section of this Code.
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b. Compliance. Compliance with the regulations in this Section is strongly encouraged for
improvements and developments within the ETJ in order to prevent light pollution and preserve
the rural and historic character of the City. Compliance with these requirements will be
administered by the City Manager or his or her designee.

c. Existing and Replacements. All outdoor lighting fixtures existing and legally installed and
operating before the effective date of this Code will be exempt from this Code unless they are
determined to create a safety hazard. When an existing lighting fixture(s) become inoperable,
their replacements are subject to the provisions of this Code.

d. Modifications. Modifications to nonconforming lighting fixtures must also comply with this
Chapter.

(9) Exemptions

The following are exempt from the provisions of this Code:
a. Publicly maintained traffic control devices;
b. Street lights installed prior to the effective date of this Code (until replaced as noted in Section

7.8(2)c.);
c. Temporary emergency lighting, e.g., for fire, police, repair crews, etc.;
d. Lighting fixtures and illumination requirements imposed by TxDOT within TxDOT right of way;
e. Moving vehicle lights;
f. Navigation lights, e.g., aircraft warning beacons on water storage reservoirs and wireless

transmission facilities, required by State or Federal law;
g. Seasonal decorations with lights in place no longer than sixty (60) days;
h. Sports field lighting, until 10:00 P.M.;
i. Other temporary uses approved by the City Council, e.g., festivals, carnivals, fairs, night-time

construction, etc.;
j. Covered porch lighting on residences provided that each external light fixture does not exceed

2220 lumens; and
k. Security lights of any output that are controlled by a motion sensor switch provided they do not

exceed 0.25 foot-candles at the property line and do not remain illuminated for a duration not
to exceed ten (10) minutes after activation.

(10) Submittals.

Applications for all building permits other than single-family and duplex residential, or site
development permits, including the installation of outdoor lighting fixtures for new construction,
will provide proof of compliance with this Code.  The submittal will contain the following
information as part of the site plan:

a. Plans. Plans indicating the location, type and height of lighting fixtures including both
building mounted and ground mounted fixtures and details illustrating the foot candle power
measured throughout the site;

b. Description of the Lighting Fixtures. A description of the lighting fixtures, including lamps,
poles or other supports and shielding devices, which may be provided as catalogue
illustrations from the manufacturer;

c. Photometric Data. Photometric data, which may be furnished by the manufacturer, showing
the angle of light emission;

d. Additional information. Additional information may be required by the Planning and
Zoning Commission in order to determine compliance with this Code.
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(11) General Lighting Standards.

The following standards will apply to all outdoor lighting installed after the effective date of this
Code:

a. Minimum Lighting Necessary. Outdoor lighting will be designed to provide the minimum
lighting necessary to ensure adequate safety, night vision, and comfort, and not create or
cause excessive glare onto adjacent properties and public street rights of way.

b. Hooded. Outdoor lighting must be hooded, shielded, and / or aimed downward. The hood or
shield must mask the direct horizontal surface of the light source. The light must be aimed so
as to insure that the illumination is only pointing downward onto the ground surface.

c. Light Trespass. Any bright light shining onto an adjacent property or streets that would result
in a safety hazard is not permitted.  Light trespass beyond property boundaries or above the
horizontal plane will be considered non-compliant.  All outdoor lighting fixtures will be
designed, located, and maintained to minimize light trespass and all direct illumination will be
kept within the boundaries of the property upon which the light fixture is positioned

d. Existing Fixtures. Existing fixtures may be adapted to comply with this Code by adding a
properly designed hood or shield, or by redirecting any upward mounted fixture downward
onto the ground surface, sign, or illuminated structure.

e. Accent Lighting. When approved, accent lighting will be directed downward onto the
structure or object and not toward the sky or adjacent properties.  Direct light emissions will
not be visible above the roofline or beyond the building edge.

f. Spotlights. Spotlights on landscaping and foliage will be limited to one hundred and fifty (150)
watts output. The light will be shielded and so as not to create a nuisance or safety hazard.

(12) Specific Nonresidential Lighting Requirements

a. Maximum Allowable Intensity. The maximum allowable intensity of lighting for any
nonresidential use will be 0.25 foot-candles measured at the property line adjacent to any
residentially zoned area or at the street right-of-way line when the residentially zoned area is
separated by a public street right-of-way.

b. Light Poles. Light poles will be placed on the site at a setback equal to their height from all
adjacent residential property. Light poles will have a maximum height equal to the maximum
height allowed for the main building in each zoning district.
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Chapter 8 Environmental Protection 

Section 8.1. Purpose and Intent 

(1) Protection of Environmental Resources

The purpose of this Chapter is to set forth general recommendations and requirements for the
protection of environmental resources within the City of Fair Oak Ranch This chapter references
policies and measures for the following:
a. Preservation of water quality and quantity through water conservation measures;
b. Preservation and protection of waterways and floodplains;
c. Preservation and protection of surface and groundwater resources;
d. Management of stormwater quality;
e. Promotion of awareness and implementation of Best Management Practices (BMPs) for

purposes of water quality and land conservation;
f. Preservation of existing open space, and the planning and management of new parks and

open spaces;
g. Enhancement of the quality and quantity of other natural resources; and
h. Development of new recreational opportunities.

(2) Consistency with Policies and Guidelines

Design and construction of water quality measures, water conservation approaches, and parks and
open space facilities will be consistent with the policies and guidelines established in the most recent
versions of the City of Fair Oak Ranch Comprehensive Plan, and guidelines provided by Texas
Commission on Environmental Quality (TCEQ) related to the Edwards and Trinity Aquifer recharge or
contribution zones.

Section 8.2. Low Impact Development 

Low Impact Development (LID) is an approach to land development (or re-development) that works with 
nature to manage stormwater as close to its source as possible. It is recommended that LID employs 
principles such as preserving and recreating natural landscape features, minimizing effective 
imperviousness to create functional and appealing site drainage that treat stormwater as a resource rather 
than a waste product. Bioretention facilities, rain gardens, vegetated rooftops, rain barrels and permeable 
pavements are a few practices that have been used to promote the principles of LID. By implementing LID 
principles and practices, water can be managed in a way that reduces the impact of built areas and 
promotes the natural movement of water within an ecosystem or watershed.  Applied on a broad scale, LID 
can maintain or restore a watershed's hydrologic and ecological functions. 

(1) Purpose and Intent

In order to maintain the rural character of Fair Oaks Ranch and achieve the environmental and
hydrological goals and policies of the City of Fair Oaks Ranch Comprehensive Plan new development
and redevelopment will accomplish the following to the greatest extent possible:
a. Preserve unique physical features of the site including, but not limited to, creeks, wetlands,

ravines, bluffs, lakes or ponds, karst features, caves and forests;
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b. Prevent stormwater impacts rather than having to mitigate for them;
c. Manage stormwater (quantity and quality) as close to the source as possible and minimize the

use of large or regional collection and conveyance;
d. Preserve natural areas, healthy soils, native vegetation and reduce the impact on watershed

hydrology;
e. Use natural drainage pathways as a framework for site design;
f. Reduce soil compaction during construction to maintain infiltration capacities of the soil;
g. Minimize the amount of disturbance to existing, mature stands of vegetation;
h. Utilize simple, non-structural BMPs for stormwater management that are lower cost and

lower maintenance than structural controls;
i. Create a multifunctional landscape which considers construction and maintenance

implications;
j. Use appropriate plant species and communities for the eco-region and the designed media;

and
k. Preserve scenic view corridors, both internal and external to the site to the greatest extent

possible

(2) Applicability

a. Guidance. Low Impact Development (LID) is the planning, engineering design and
construction, and tenant occupation that reduces the impact upon the surrounding
environment. L I D  i s  r e c o m m e n d e d  b u t  n o t  r e q u i r e d .   A source of
guidance for such design may be obtained from the City of New Braunfels Low-Impact
Development Design Manual. Any design element not specifically addressed in this
document or the City’s Code of Ordinances may be designed in accordance with the
following manuals, or other method approved by the City Engineer:
▪ City of San Antonio LID Guidance Manual
▪ San Antonio River Authority (SARA): San Antonio River Basin Low Impact Development

Technical Guidance Manual; and
▪ Greater Edwards Aquifer Alliance: Watershed Stewardship for the Edwards Aquifer Region,

A Low Impact Development Manual.

(3) Design Criteria

The location of all streets, buildings, parking areas, pedestrian and bicycle ways, and utility
easements will be designed to promote public safety, compatibility of uses, minimize effective
impervious surface, preserve forested open space, and complement predevelopment site
characteristics such as topography, soils, hydrology, and other natural features using best
management practices (BMPs) as referenced in the manuals listed above in section 8.2 (2). Site
assessment and feasibility of BMPs will be determined by the City Manager (or designee) and
related incentives may be established subject to final approval by the Planning and Zoning
Commission of a proposal for a specific parcel or parcels of land. LID design standards are intended
to do the following:
a. Hydrologic Conditions. Mimic the predevelopment hydrologic conditions on the site. Sites

located in close proximity to steep slopes, or landslide hazard areas may be considered
inappropriate due to conditions whereby the use of infiltration of stormwater may result in
unstable soil conditions.

b. Protect Native Growth Areas. Protect native growth areas and other sensitive areas and their
buffers within the protected native growth area boundaries. The following will apply to
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protected native growth areas: 
i. Forested or Reforested. Native growth areas will be forested or reforested. Portions of a

designated protected native growth area without existing tree canopy will be planted at a
density of 60 trees per acre.  This requirement does not apply to wetlands or water
bodies. The City Manager (or designee) may modify this requirement subject to site
conditions.

ii. Tree Plan/Heritage Plan. Applicable tree plans, in accordance with Section 8.8, will be
submitted for review and approval.

iii. Limited Development. Development within protected native growth areas will be limited
to stormwater dispersion facilities, pervious pedestrian trails, and approved surface water
restoration projects.  Activities within the protected native growth areas will be limited to
passive recreation, removal of invasive species, amendment of disturbed soils consistent
with all applicable regulations, and planting of native vegetation.

iv. Protective Mechanism. A permanent protective mechanism will be legally established to
ensure that the required protected native growth area is preserved and protected in
perpetuity in a form that is acceptable to both the Applicant and the City and will be filed
with appropriate County Clerk’s Office. A permanent protected native growth area will be
established using one of the following mechanisms:
1. Placement in a separate non-building tract owned in common by all lots within the

subdivision;
2. Covered by a protective easement or public or private land trust dedication; or
3. Restrictions on the future use of the protective native growth area will be

recordedreferenced on the face of the Final Plat.
c. Native Soil Protection and Amendment. Native topsoil will be retained in an undisturbed state

to the maximum extent practicable. This section does not apply to areas within the critical
root zone (CRZ) of trees proposed for retention, or that, at project completion, are covered by
an impervious surface, incorporated into a drainage facility or engineered as structural fill or
slope.  Mulch will be applied to any area within the CRZ or drip line of trees where the duff
layer and organic matter are removed.

d. Clustering. To achieve the goals of low impact development, lots and building sites may be
clustered within the designated development area of the site.  Clustering is intended to
preserve open space, reduce total impervious surface area, and minimize development
impacts on critical areas and associated buffers. Preservation of open space reduces potential
stormwater runoff and associated impacts and provides area for dispersion, filtration and
infiltration of stormwater.

e. Parking. Parking space requirements will conform to the requirements of Chapters 6, Site
Development Standards, and 7, Design Standards, of this Code. If parking cannot be
accommodated on-site, common parking areas must be incorporated on approved privately
maintained easement areas.

f. Alternative Surfacing Methods. Alternative surfacing including, but not limited to, paving
blocks, bark or wood mulch, turf block, plastic or other material grid systems, and other
similar approved materials are encouraged and may be approved for appropriate applications.
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Alternative surfacing methods may be approved for parking areas, emergency parking 
areas, private roads, fire lanes, road shoulders, bike paths, walkways, patios, driveways, 
and easement service roads where appropriate, unless site constraints make use of such 
materials detrimental to water quality.  Utilization of alternative surfacing methods will be 
subject to review and approval by the City Engineer for compliance with other applicable 
regulations and development standards. 

g. Drainage and Land Alteration. Land alteration may commence when development is
in compliance with the City’s site development regulations, drainage standards and
Texas Pollutant Discharge Elimination System (TPDES) permit requirements.

h. Supplemental information. The following information may also be required:
i. Traffic Study. A traffic study prepared by an engineer licensed in the State of Texas, if

required by the City Manager (or designee). The traffic study does not need to be
submitted with the application if an environmental impact statement (EIS) is being
prepared for the project and a traffic study will be completed for the EIS. This does not
preclude the possibility that a traffic study may be required at a later stage in the
process.

ii. Management Plan. A Management Plan that provides the proposed method of long-
term maintenance of improvements or facilities, including roads and sidewalks,
drainage, and water and wastewater systems. The purpose is to identify the method
of maintenance, not to require detailed agreements. The Management Plan will also
include those requirements provided for Parks and Open Space in Section 8.7(4)
below.

i. Additional Recommendations. Other low impact designs include the use of non-toxic
building materials, water conservation, rainwater harvesting, wastewater recycling, and
xeriscaping.

Section 8.3 Conservation Development Alternative 

A Conservation Development is a development of land, occupying ten (10) contiguous acres or more, 
that is developed in a manner generally consistent with LID principles as per Section 8.2 (2) of this 
UDC, is under unified control and is planned and developed as a whole in a single development 
operation or programmed series of development stages.  The development may cover more than 
one parcel as long as all parcels are contiguous, but the entirety of each included parcel will be 
included in the gross area of the development.  The requirements for approval are similar to a 
Planned Unit Development those for subdivisions of the same size according to this CodeUDC., with 
the only differences being contained in this Section 8.3. A Conservation Development requires a 
certain amount of permanently protected Conservation AreaOpen Space and allows flexibility on 
minimum lot or yard sizes and densities. A Conservation Development must be clearly indicated as 
such on its Preliminary and Final Plats. 

(1) Purpose and Intent
Conservation Developments provide a development option that permits flexibility of design in
order to promote environmentally sensitive and efficient uses of the land. Conservation
Developments will also provide the following:
a. Preservation in perpetuity of unique or sensitive natural resources such as

groundwater, floodplains, wetlands, streams, steep slopes, woodlands, and wildlife
habitats;

b. Preservation of important historic and archaeological sites;
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c. Clustering of houses and structures on less environmentally sensitive soils which will
reduce the amount of infrastructure, including paved surfaces and utility easements,
necessary for residential development;

d. Reduction of erosion and sedimentation by minimizing land disturbance and
removing vegetation in residential development through a reduced building
footprint;

e. Promotion of interconnected greenways and corridors throughout the community and of
contiguous green space with adjacent jurisdictions;

f. Encourage street designs which reduce traffic speeds and reliance on major arteries;
g. Promotion of construction of convenient landscaped walking trails and bike paths both within

the subdivision and connected to neighboring communities, businesses, and facilities to reduce
reliance on automobiles;

h. Conservation of scenic views and a reduction in perceived density by maximizing the number
of houses with direct access to and views of open space; and

i. Preservation of prime agricultural and forest lands and a reduction in the economic pressures
for converting such land to urbanized uses.

(2) Design Criteria

a. Districts. The Conservation Development Alternative may be used in the Rural Residential or
Neighborhood Residential Districts. The Developer will comply with all other provisions of
zoning and this Code and with all other applicable laws, except those that are expressly
addressed by, and inconsistent with, the provisions of this Section. A Conservation
Development does not require amending or adjusting the Zoning Map.

b. Unified Control. The parcel or parcels of land for a Conservation Development will be in unified
control, and will be owned or controlled by either a single person, corporation, agency, group
of individuals, or like organizations. The Developer will maintain and provide for unified
control of the Conservation Development until the project is complete. The entity designated
to provide unified control will ensure that all conditions of development are met. Individual
properties may be sold after appropriate approvals and recordings have been completed and
the proper recordings have been made which ensures the continuance of the Conservation
Development as approved. Responsibility for unified control will be assigned to a
Homeowners Association, in accordance with Section 8.7 which will provide for the
maintenance of any common property and Open Space and for improvements.

c. Lot Size and Density. In order to incentivize Conservation Development, larger areas of
contiguous conservation area and encourage the implementation of LID principles a density
bonus is allowed. The allowed number of lots is calculated by taking the total net lot area (not
including streets and ROW’s) and dividing it by the Conservation Alternative Minimum in Table
8.1. There is no individual lot size minimum using the Conservation Development but the lots
shall conform to the base zoning setback requirements.
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Table 8.1 Conservation Development Alternative Density Incentive 

Zoning District 
Neighborhood 

Residential Rural Residential 

Conventional Lot 
Size Minimum 1 Acre 5 Acre 

Conservation 
Development 

Alternative 
Minimum 

.75 Acre (blended 
average) 

3.75 Acre (blended 
average) 

d. Density and Open Spaces Calculation Example:
Gross density shall be calculated by dividing the total gross acerage in the development
(including developable and undevelopable land) by the number of proposed lots. For
example, a hypothetical 100-acre tract in the rural residential area with a net lot area of 80
acres would be able to be developed into 16 - 5 ac lots with 0 ac of protected open space.
With the Conservation Development Alternative, the net lot area of 90 acres, requires less
area dedicated to streets and could be built to have 22 total clustered lots of which 27acres
of the 90 acres is protected conservation area. (Minimum of 30 percent of the site as
protected conservation areas)

(3) Standards

The following standards will apply to all Conservation Developments:
a. All street and utility improvements will be constructed to standards specified by the City.

Private street widths may vary with City Manager (or designee) approval from widths
required in the subdivision regulations, and interior streets may be either public or private.
Streets intended to be dedicated to the City must meet minimum standards set forth in
Chapter 9.4, Streets.

b. All Conservation Developments will provide for continuous and perpetual maintenance of
stormwater management facilities, common open space, common recreation facilities,
private roads, utilities, parking areas, and other similar development within the boundaries
of the development in a form and manner acceptable to the City.

c. Platting will be required for all projects that involve or contemplate the subdivision of
land. Lots in a platted Conservation Developments may be sold to separate owners.

d. To encourage design flexibility, conservation of natural amenities, and innovations that
result in a higher quality residential environment than traditional subdivisions,
comprehensive site planning is required of all Conservation Developments.

(4) Application Requirements

a. Site Analysis Map. In addition to meeting the process requirements in Chapter 3,
Applications and Permits, of this Code, the Developer must show the following features on
a Conservation Development site analysis map to be submitted concurrent with the
submission of Conservation Development Site Plan to include the following:
i. Exact property boundaries, topographic contours, delineated wetlands, special flood

hazard areas, existing roads, and existing structures based on an on the ground survey
or aerial imagery;

ii. All streams, rivers, lakes, and other hydrologic features;
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iii. General vegetation characteristics;
iv. General soil types as determined from the latest soil survey by the Natural

Resources Conservation Service of the United States Department of Agriculture;
v. Planned location of protected Open Space;

vi. Total acreage of buildable area in the Conservation Development;
vii. Potential connections with existing green space and trails; and

viii. Location and total area of proposed impervious surfaces.

b. Management Plan. A Management Plan, as described in Section 8.7(4), will be prepared
and submitted with the Conservation Development Site Plan.

c. Legal Instrument of Permanent Protection. A Conservation Easement, as described in Section
8.3 (7), will be placed on the Open Space no later than the recording of the Final Plat. The
conservation easement and the Final Plat will be filed simultaneously and will make
reference to each other.  Each will not be complete without the other.

d. Other Requirements. The Developer will adhere to all other zoning and subdivision
requirements. A Conservation Development will be approved in accordance with the
procedures established in this Code.  It will be clearly indicated on the Preliminary and
Final Plats that the proposed subdivision is a Conservation Development.

(5) Standards to Determine Open Space and Buildable Area

a. Buildable Area.   The buildable area is the gross area of the Conservation Development
minus the protected Conservation areas.

b. Conservation Areas.  The minimum restricted conservation area will comprise all of the
types as defined below. The minimum restricted Conservation Area will total not less than
30 percent of the total buildable area of the Conservation Development.  The following are
considered Conservation Areas and are required to be included within the protected
Conservation Area, unless the Developer demonstrates that this provision would constitute
an unusual hardship and be counter to the purposes of this Code:
i. Riparian Zones. Riparian zones of at least 75 foot width on each side from the

centerline of every perennial and intermittent stream shown on the United States
Geological Survey (USGS) quadrangle topographic maps.

ii. Slopes. Slopes above 25 percent of at least 5000 square feet contiguous area.
iii. Wetlands. Wetlands determined to be jurisdictional by the U.S. Army Corps of

Engineers (USACE) pursuant to Section 404 of the Clean Water Act, including non-
jurisdictional wetlands that meet the definition of a wetland given in the 1987 USCAE
Wetlands Delineation Manual.

iv. Forest. Existing healthy, native forests of at least one-acre contiguous area.
v. Floodplains. The 100-year floodplain.

vi. Important Sites. Historic sites, archaeological sites, cemeteries, and burial grounds.
vii. Natural Features. Other significant natural features such as Heritage Trees (TC 75 inches

or larger), karst features, caves, recharge features and scenic viewsheds such as ridge
lines, peaks, and rock outcroppings, particularly those that can be seen from public
roads.

viii. Agricultural land. Prime agricultural lands of at least five acres.
ix. Trails. Existing trails that connect the Conservation Development to neighboring areas.
x. Endangered Species Habitat. Populations of endangered or threatened species, or

habitat for such species.
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(6) Allowed and Prohibited Uses

a. Allowed Uses. At the discretion of the Developer, uses of Open Space may include
the following:
i. Conservation Areas. Conservation of natural, archaeological or historical resources

including meadows, woodlands, wetlands, wildlife corridors, game preserves, or
similar conservation-oriented areas.

ii. Trails. Walking or bicycle trails, provided they are constructed of porous paving materials.

iii. Recreation. Passive recreation areas, such as open fields and active recreation areas,
provided that they are limited to no more than 10 percent of the buildable Open
Space and are not located within Conservation Areas.

iv. Agriculture. Agricultural uses including those authorized by Texas Agriculture Code,
Chapter 251, horticulture, silviculture, or pasture uses, provided that all applicable best
management practices (BMPs) are used to minimize environmental impacts, provided
such activities are not conducted within Conservation and provided such uses do not
involve the clearing of forests, the filling of wetlands, or the conversion of forests to
monocultures.

v. Easements. Easements for drainage, access, and underground utility lines.
vi. Conservation-oriented Uses. Other conservation-oriented uses compatible with

the purposes of this Chapter.
b. Prohibited Uses. The uses of Open Space will not include the following:

i. Golf courses.
ii. Impervious Surfaces. Roads, parking lots, and impervious surfaces, except as

specifically authorized in the previous sections.
iii. Impoundments.
iv. Commercial Uses. Commercial uses not specifically authorized in the previous section.
v. Mining Uses.

vi. Treatment / Management Facilities. Potable water or wastewater treatment
plants. Stormwater management facilities and wastewater disposal systems not
specifically authorized in the previous section.

vii. Other Activities. Other activities as determined by the Developer.
viii. Recorded.  All prohibited uses will be clearly indicated in the Legal Instrument,

identified in Section 8.3(4)c above, which provides for permanent protection.

c. Public Access. Whether or not to allow public access to the protected Open Space is at
the discretion of the Applicant.

(7) Ownership and Management
a. Ownership of Open Space. In accordance with Section 8.7 of this Chapter, a Homeowners
Association representing residents of the Conservation Development will own the Open Space.
The responsibility for maintaining the Open Space and any facilities located thereon will be borne
by the Homeowners Association.
b. Management Plan. The Applicant will submit a Management Plan, as described in Section

8.7(4), for the Open Space and Common Facilities.
c. Legal Instrument for Permanent Protection. In addition to the provisions of the binding Legal

Instrument identified in Section 8.7(2), the Instrument will provide for the following:
i. Conservation-Oriented Organization. A land trust or similar conservation-oriented non- 

profit organization with legal authority to accept the conservation easement (Holders). The
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organization will be bona fide and in perpetual existence, and the conveyance instruments 
will contain an appropriate provision for retransfer in the event the organization becomes 
unable to carry out its functions; 

ii. Baseline Documentation Report. A conservation easement baseline documentation
report, produced by the Holders, to establish the condition of the property at the time the
easement is transferred and to provide a basis for future monitoring and enforcement;

iii. Monitor and Enforce. The Holders will monitor and enforce the easement, to include
defending the conservation easement from challenges. (Funds to cover or defray the costs

of monitoring and enforcement may be requested from the Developer. Such funds
must be dedicated to these easement activities and must be determined by the Developer
and Holders no later than the time of transferal); and

iv. Restrictions. Clear restrictions on the use of the Open Space to include those the
Developer chooses to place on the use of the Open Space.

(8) Approval Criteria

Upon receipt of the Commission’s recommendation to the City Council, the Council will
consider the following specific objectives and criteria in making a determination on a proposed
Conservation Development. The Conservation Development and related incentives will be
permitted if it meets the following criteria:
a. Comprehensive Plan. The development must be compatible with the goals and policies of

the City of Fair Oaks Ranch Comprehensive Plan; and
b. Standards. The minimum standards identified in Sections 8.3(3) – (6) above.

Section 8.4. Water Quality Protection 

(1) Water Quality Protection Requirements
The water quality protection requirements of this Code are applicable to all residential and non- 
residential development in those portions of the City of Fair Oak Ranch and pursuant to Local
Government Code section 212.003, limited extension of City Regulation to the ETJ that are
located within the Edwards or Trinity Aquifer recharge or contributing zones. Requirements will
include the following:
a. Review and Approval of Impervious Cover Percentages. The City will review and approve

estimates of impervious cover percentage prior to determining the applicability of this
Section to a proposed development.

b. Requirements:
i. Water Conservation.  Water conservation requirements are applicable in all portions of

the City of Fair Oak Ranch.
ii. Drainage. Drainage criteria and requirements have many implications for

environmental protection.  Refer to the provisions in Chapter 9, Infrastructure and
Public Improvements, of this Code for drainage related requirements.

(2) Specifications and Standards
a. Governing Document. The specifications and standards recommended in the most current

Edition of the City of San Antonio Storm Water Design Criteria Manual, as amended from time
to time, including later editions, except such portions that may be hereinafter amended,
deleted, or modified by the City of Fair Oak Ranch will be the governing document in the
design, development, and construction of all storm water quality related improvements within
the city limits and extraterritorial jurisdiction of the City of Fair Oak Ranch.
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b. Applicability. A Stormwater Permit is required prior to any land disturbance within the city
limits or the City’s extraterritorial jurisdiction (ETJ) to ensure conformance to the stormwater
management provisions and other applicable requirements of this Code. Issuance of a Site
Development Permit or a Final Plat for a single-family residential subdivision within the city
limits constitutes approval of a Stormwater Permit for that specific development.

(3) Edwards and Trinity Aquifer Recharge Zones Standards

Residential and non-residential development projects in the Edwards and Trinity Aquifer

Recharge Zones will comply with the City of San Antonio Storm Water Design Criteria Manual, 
and any legal requirements of the TCEQ and / or Edwards Aquifer Authority. 

(4) Standards for Development Outside the Edwards and Trinity Aquifer Recharge Zones

Residential and non-residential development projects in the City and extraterritorial jurisdiction
and outside of the Edwards and Trinity Aquifer Recharge Zones will comply with the City of San
Antonio Storm Water Design Criteria, or any other innovative management practice approved
by the City Engineer. Standards will include the following:
a. Pollutant Reduction. A water quality control must isolate and treat the water draining to the

control from the contributing area and result in a 75 percent reduction in total suspended
solids and total phosphorous resulting from the development activity. The required
pollutant reduction level is applied only to the incremental increase in pollutant load caused
by development. If a sand filtration system is required, the minimum required capture
volume is the first one-half inch of runoff, or the 2-yr storm runoff volume, whichever is
greater.

b. Water Quality Controls. Water quality controls must be situated to receive and treat all runoff
from impervious surfaces in the development. Where this is not practicable, supporting
documentation must be provided to demonstrate attainment of the necessary water quality
treatment level. The location of a water quality control must be shown on the slope map,
preliminary plan, site plan, or subdivision construction plan, as applicable; and may not be in
located in a twenty-five (25) year floodplain.

c. Management Practices. If the developer is proposing an innovative management practice,
the applicant must substantiate the pollutant removal efficiency of the proposed control with
refereed professional journals or a verifiable engineering study.

d. Maintenance. The water quality control will be designed to minimize maintenance
requirements.  The Subdivider / Developer and City will provide for an extended
inspection and maintenance program of all water quality controls as follows:
i. Non-Single Family Zoning Categories. For non-single-family zoning categories the

Subdivider / Developer will maintain a required water quality control in accordance with
the maintenance standards in the City of San Antonio Storm Water Design Criteria Manual.
Documentation will be provided by the Subdivider / Developer of the facility to ensure that
sufficient annual funding exists to properly maintain any water quality controls. The City or
its designated representative will inspect each water quality control  at least once in the
first year following approval of completion of construction and at least once every three (3)
years thereafter.  If noncompliance is found during an inspection, the City will request in
writing that the property owner comply. This notice will describe the measures to be taken.
If, within thirty (30) days of notice, the maintenance required is  not accomplished, the City
may impose fines or assessments as established in Section 12.3, Penalties, of this Code, or

Exhibit A

Page 187

Item #8.



Page 156 

bring action in a court of competent jurisdiction as provided in Section 12.4, Civil Remedies, 
of this Code to require the property owner to accomplish necessary maintenance. 
Necessary maintenance is that maintenance needed to bring the facility and/or 
improvement into compliance with this Chapter or technical manuals referenced herein or 
other ordinances, laws or regulations. The City hereby 
declares that any failure to maintain a water quality control facility in accordance with City 
standards is a public nuisance subject to all remedies, legal and equitable, to abate that 
nuisance. 

ii. Single-Family Residential Development. For a single-family residential development, the
City will maintain a required water quality control, provided the water quality control has
been accepted by the City.  The Developer will make an estimation of the cost to conduct
periodic inspections and maintenance of water quality controls, including one (1) year after
the City’s acceptance of completion of construction and every three (3) years thereafter for
a total period of at least sixteen (16) years. The City will have authority to review and
approve the estimated costs. The Developer will post surety for payment of the estimated
costs consistent with the requirements specified in Section 12(5), Maintenance and
Supervision, of this Code, or make a contribution for the full estimated cost of inspection
and maintenance to the City prior to the City’s approval of a final plat or issuance of a site
development permit.

e. Documentation. Prior to the City’s approval of a permit, a Final Plat, a Site Development Plan,
the Developer will provide the City with complete copies of all plans and documents pertaining
to the Edwards and Trinity Aquifers which are relevant to the proposed project. These       plans
and documents will include, but are not limited to, the following:
i. Edwards and Trinity Aquifer Protection Plans

ii. Contributing Zone Plans
iii. Storm Water Pollution Prevention Plans
iv. Water Pollution Abatement Plans
v. Organized Sewage Collection System Plans

vi. Underground Storage Tank Facility Plans
vii. Above ground Storage Tank Facility Plans

(5) Exceptions

The requirements of this Section, as revised, are not applicable for the following:
a. Developments Not Located in a Recharge or Contributing Zone.  Developments not located in

the Edwards or Trinity Aquifer recharge or contributing zones with a total estimated
impervious cover of twenty-five (25) percent or less;

a. Nonresidential Developments. Nonresidential developments with a total impervious cover
area of five thousand (5,000) square feet or less;

b. Small Developments.  Developments involving construction of less than three (3) single-
family residential structures.

(6) Onsite Wastewater Facility Permit

Prior to the approval of a final plat, the Developer will provide the City with complete copies of
all applicable permit applications, plans and documents pertaining to the Onsite Sewage
Facility (OSSF) Permit as required by the County(ies) in which the development is located. See
Section 3.9(11).
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Section 8.5 Water Conservation Education 

(1) Publications

a. Homebuilders. Homebuilders in new subdivisions will provide information to owners of all
new dwellings regarding the design, installation, and maintenance of water efficient
landscapes. This information may be obtained from the Edwards, or Trinity Aquifer
Recharge Zone Standards,  or other sources as long as the information is similar in context
and breadth to that of the Edwards or Trinity Recharge Zone authorities. The information

packet will be submitted to the City for approval with the plat application, or in any case 
prior to final plat approval. Any charge for such publications will be incurred by the 
Homebuilder. 

b. The City. The City will provide information about the use of water efficient landscapes
and irrigation practices to water to users throughout the community.

(2) Model Homes

Landscaped Model Home. If there are one or more model homes in a new subdivision, at least one
such model home will be landscaped and will demonstrate the principles of water efficient
landscaping via signs and posted information. Signs will be used to identify the model as an
example of a water efficient landscape featuring elements that contribute to overall water
efficiency.

Section 8.6 Open Space Dedication 

(1) Application

This Section will apply to areas inside the City limits.
a. Suitable Sites; Area(s) Indicated on Submittals. The Subdivider / Developer will give

consideration to suitable sites for parks, playgrounds and other areas for private use so as
to conform with the recommendations of this Code relating to parkland development.

b. Preliminary and Final Plats. Any provision for private parks, trails, and open space areas will
be indicated on the Preliminary Plat, construction drawings, and Final Plat, and will be subject
to approval by the City Council.

c. Suitable Park Sites. Suitable park sites include those that can be used for active recreation
(such as playgrounds and areas for organized sports) and passive recreation (such as hiking
and picnic areas). Suitable park sites do not include areas located in the floodway.

d. Support for Recreation Areas. The City has determined that recreational areas in the form
of open spaces are necessary for the well-being of the residents of the City and its ETJ. The
City has further determined that a reasonable connection exists between the subdivision of
residential property, and the need for additional open space to serve new residents of the
community.  It is the intent of Section 8.6, therefore, to require a reasonable method for the 
dedication of open space for the use and enjoyment of the citizens of Fair Oaks Ranch and
its ETJ.

(2) Exemption from Dedication Requirements

Open space dedication requirements will not apply to either the subdivision of commercial or
other nonresidential lots, or to the re-platting of previously platted residential lots, where such
lots were subject to open space dedication requirements at the time of the prior subdivision.
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(3) Criteria for Land Dedication

All residential subdivisions with 10 or more lots will be required to allocate suitable land for open
space in the amount of 10 percent of the gross site area. Calculation of land for open space
dedication does not include ROW’s. Conservation Developments are exempt from this requirement
and shall follow the Conservation Area requirements as described in Section 8.3. Multifamily and
Mixed Use sites shall dedicate 10 percent of the total site area as open space.
a. Criteria for Open Space Dedication. Land dedicated for open spaces will be appropriate for the

intended purpose. The following criteria will apply to land proposed for open space dedication:

i. Active Recreation Percent. At least 50 percent of the open space that is required to be
dedicated will be acceptable in terms of design, location, etc., for use as an area of active
recreation.

ii. Sites Not Acceptable for Open Space. Drainage ditches, detention ponds without
significant landscape and usable amenities, power line easements, steep slopes and similar
sites will not be accepted for open space dedication, unless the City Council and the
accepting Association finds that the land has exceptional recreational value that warrants
its acceptance as open space.

iii. Floodplain. The dedication of land within the 100-year floodplain is acceptable,  provided
the land consists of the native floodplain that is unaltered by channelization or other man-
made stormwater control facilities.

iv. Ownership and Maintenance. The Subdivider will provide written documentation
indicating that the Fair Oaks Ranch Homeowners Association (FORHA) or the individual
Homeowners Association (HOA) (Association) has agreed to accept the area proposed for
open space dedication for ownership and maintenance. If a new HOA is being created in
conjunction with the proposed subdivision, the Subdivider must provide copies of the
documents that will create the entity and that demonstrate the ability of the entity to own
and maintain open space.

v. Open Space Conveyance. Land proposed for dedication as open space will be
designated on the Preliminary and Final Plat and labeled as “Open Space.” The
acreage of the land included in the dedication will also be shown on the Plat. All land
designated as open space will be included in a separate lot, or multiple lots, that are
shown on the Plat.  The Owner / Subdivider will be obligated to survey corner
markers at the corners of all parkland lots in accordance with the standards set forth
in this Code.  Prior to the Association’s acceptance of the open space, the Owner will
deliver a warranty deed to the Association conveying fee simple title of all open
space shown on the Final Plat.

vi. Open Space Improvements. The Owner / Subdivider will be responsible for making
any improvements requested by the Association and approved by the City Council as
a condition of acceptance prior to ownership conveyance by the Owner. The
improvements will be consistent with the intended use of the open space and the
overall goals, policies and objectives of the Association.  During the platting of the
subdivision, the Owner / Developer is required to provide water and wastewater (if
applicable) to the edge of the land proposed for dedication.

b. Public Open Space Dedication and Acceptance. Nothing in Section 8.6 will prevent the
City from accepting the dedication of open space land for public use if the Owner
voluntarily proposes the dedication, and if the City Council agrees to accept the
dedication.
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Section 8.7. Open Space and Home Owners Association 

(1) Dedication of Open Space and Facilities

All properties which are to be dedicated for collective use, or maintained and operated for
common benefit by the residents / occupants of a development, including open space and open
space required by this Code, parks and common areas and facilities, any fences, walls, parking
areas or other facilities will be owned and managed by the Fair Oaks Ranch Homeowners
Association (FORHA) or a development’s Homeowners Association (HOA), referred to here as

the Association.  The Association will be directly responsible to and controlled by the property 
owners in the development. 

(2) Legal Instrument

The Association will be established by a legal instrument (Instrument) constituting a plan for the
operation, use, repair and permanent maintenance of the common areas and facilities through
an Association of the property owners which is self-perpetuating and adequately funded to
accomplish its purposes through mandatory assessments against the individual property
owners.
a. The Instrument must provide the following:

i. Permissions. Grant the City, other public agencies, political subdivisions and public
utilities written permission for access to the common areas and facilities at any time
and without liability when on official business, and permission to remove any
obstructions if necessary to obtain timely and practical access, and to assess the cost
of removal to the owner of the obstruction;

b. Open Space. Additionally, for Open Space, the Legal Instrument will be a
permanent conservation easement with the requirements identified in Section
8.3(6)c.

Section 8.8 Tree and Habitat Protection 

(1) Purpose and Intent

The purpose of this section is to conserve, protect and enhance existing healthy and safe trees
and natural landscape. It is recognized that the preservation of existing trees contribute to the
overall quality and environment of the City. Trees can and do contribute to the process of
purification, oxygen, regeneration, groundwater recharge, reduction of pollution and
contaminants in aquifers, erosion and dust control, abatement of noise, provide wildlife habitat
and enhance property values. Indiscriminate clearing or stripping of natural vegetation on any
parcel is prohibited.

(2) Applicability and Exemptions

a. Applicability. The provisions of this Section are applicable to the following:
i. New Development. All new residential and nonresidential development within the

City limits or its extraterritorial jurisdiction.
ii. Redevelopment. Redevelopment of any residential or nonresidential property within

the City limits or its extraterritorial jurisdiction which results in an increase in the
building footprint or the total destruction and reconstruction.

iii. All tree removal regulations are subject to the provisions of Local Government Code
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section 212.905.  State law will control, in the event of any conflict between the 
regulations of this section and state law provision.  

b. Permitting Exemptions. The following areas are exempt from the tree removal permitting
requirements of this section but are subject to the mitigation requirements identified in this
section:
i. Building Footprint. Trees located within, and within ten feet (10’) of, the building footprint;

ii. Access. Areas necessary for the minimum required site access; and
iii. OSSF. Trees located within the area of a proposed on-site sewage facility (OSSF)

c. Preservation Exemptions. The following areas are exempt from the preservation requirements
of this section:
i. Right-of-way. Trees located within a right-of-way to be dedicated to and maintained by

the City; and
ii. Easements. Trees located within any utility easement
iii. State law exceptions.

(3) Removal or Destruction of Tree(s)

It will be unlawful for any person to remove, destroy, or cause the removal or destruction of any
tree that has a tree circumference (TC) 28 inches or larger (Protected Tree) and which is located on
property pursuing new development, a plat, or infrastructure improvements within the city limits
or ETJ without submitting a Tree Plan to City Staff. A Heritage Plan is required to be reviewed and
approved by the Planning and Zoning Commission and City Council prior to any construction activity
that is likely to endanger a Heritage Tree, TC 75 inches or larger. The tree trunk circumference is
measured at diameter of breast height (DBH), or four and a half (4 ½) feet, as detailed by the Texas
Forest Service.

(4) Damaged Tree(s)

If a tree has sustained damage that creates an immediate hazard to life or property the City
Manager (or designee) may approve the removal of such tree.  In addition, the removal of dead or
diseased tree may be removed with a written statement from a professional service or arborist.

(5) Tree Plan

a. For new construction on a tract, a Tree Plan identifying the location, species, circumference,
and approximate canopy coverage of all healthy trees, that have a TC 28 inches or larger when 
measured at DBH.

b. A Tree Plan may be submitted prior to or in conjunction with Preliminary Plat or Site
Development Permit applications.

c. A Tree Plan will designate all trees proposed for removal and will describe the measures
proposed to protect the remaining trees during the development of the property. The Tree
Plan will also reflect that all proposed tree removal will be done in accordance with the City’s
Oak-wilt Control Ordinance, Article 1.07.2 the City’s Code of Ordinance.

d. Replacement of trees is required and is described below in Section 8.8(7)b. The Tree Plan
shall include a planting diagram to show where new trees will be planted.

e. The Tree Plan will also require the developer or property owner to provide a tree preservation
warranty to the City, which shall obligate the then owner of the property to replace any tree
(or trees) reflected on the tree survey and which are the subject of the warranty. The term of
the warranty shall be two (2) years from the date that a building permit is filed for building
construction projects or two (2) years from the date construction is commenced for
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infrastructure improvements related to development projects. Each tree that is covered by a 
tree preservation warranty must be identified on the tree plan. If any tree is required to be 
preserved and which is the subject of a tree preservation warranty shall die during the term 
of the tree preservation warranty, the tree shall be replaced in accordance with the provisions 
of this Code.  The City may require such owner to replace a tree (or trees) that has died at any 
time during the term of the tree preservation warranty, and, if such owner fails to replace the 
tree within ninety (90) days of the city's written request to replace same, the city at its sole 
option may refuse to issue any new building permits, accept any development application, or 
accept any infrastructure improvements from such owner. Nothing in this subsection shall  

exclude any and all remedies otherwise provided by law. The seller of property subject to a 
tree preservation warranty shall provide a copy of the warranty and attached tree survey to 
prospective buyers. 

(6) Heritage Plan

a. For new construction on a tract, a Heritage Tree Plan identifying the location, species,
circumference, and approximate canopy coverage of all healthy trees, that have a TC 75
inches or larger when measured at DBH.

b. A Heritage Plan must be submitted to the City, reviewed by City Staff, and voted on by the
Planning and Zoning Commission before a Preliminary Plat or Site Development Permit is
forwarded to City Council. It must be approved by the City Council before a Final Plat is
approved.

c. A Heritage Plan may be submitted before or in conjunction with platting or Site Development
Permit applications.

d. A Heritage Plan will designate all Heritage Trees proposed for removal, and any Heritage Trees
whose health is likely to be threatened by construction activity. The plan will also describe in
detail the efforts made to preserve Heritage Trees and explain why a Heritage Tree is
proposed for removal. The Heritage Plan will also reflect that all proposed tree removal will
be done in accordance with the City’s Oak-wilt Control Ordinance, Article 1.07.2 the City’s
Code of Ordinance.

e. Replacement of trees is required and is described below in Section 8.8(7)c. The Heritage Plan
shall include a planting diagram to show where new trees will be planted.

f. As stated in Section 8.8 (5)e., a warranty is required for all trees TC 28 inches or larger
and shall apply to Heritage Trees.

(7) Removal Criteria
a. Removal by Right. Protected Trees, including Heritage Trees, located within 10 feet of the

perimeter of the proposed building footprint, the area over an OSSF, areas necessary for site
access, or within areas designated for the construction or installation of public facilities such
as streets or utilities may be removed at the discretion of the applicant, provided that the
terms of Sections 8.8(7)b-c. (below) are satisfied;

b. Removal and Mitigation of Protected Trees. Developers of land are encouraged to preserve
protected trees whenever possible. An applicant may remove Protected Trees if approved
mitigation is provided. Generally speaking, mitigation shall be at a 1:1 ratio for TC inches to
be removed. The applicant may plant smaller trees to replace Protected Trees, provided that
no tree smaller than TC 8 inches is generally allowed, and that the total tree coverage on the
lot (as measured in TC inches) is approximately the same as pre-development conditions. In
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cases where soil, slope, lot size, or other natural constraints make replacing the same number 
of TC inches unfeasible, the City Manager (or his designee), may, at their sole discretion, 
allow some or all of the mitigation to take place on a separate, public site within the City, or 
on lands owned by an association that operates and maintains trails, open space, or parkland 
within the City and that are usable by residents of the general area where the applicant’s land 
is located. In addition, the City Manager (or designee) may allow mitigation by payment of 
fee for some or all of the Protected Trees to be moved, if the City’s fee schedule includes a 
provision for Fee In Lieu of Replacement Trees. 

c. Removal and Mitigation of Heritage Trees.

i. Heritage Trees may not be removed during construction, except under certain specific
circumstances:
1. If the tree is sick or diseased and meets the criteria laid out in Section 8.8(4); or
2. If the tree is within the footprint as described in Section 8.8(7)a; or
3. if the removal is approved by the City Council after consideration by the P&Z, with a

formal recommendation from the P&Z to the Council on whether to approve the
removal.

ii. If any Heritage Trees are planned for removal, they must be identified and clearly marked
on the Heritage Plan. The Heritage Plan must also identify any Heritage Trees that are likely 
to be endangered by construction activity which might sever or compress the root zone, or
otherwise threaten the health and life of the tree, as determined by a reasonable person.
The City Council may grant removals under Section 8.8(7)c.i-3 (above) at its sole discretion.
In considering whether to allow the removal of Heritage Trees, the City Council shall
consider whether removal is absolutely necessary to allow the applicant to meet
reasonable, investment-backed expectations for use of the property, and whether such use 
can be accomplished while preserving Heritage Trees.

iii. If any Heritage Tree removals are granted, the applicant shall meet all the mitigation
and replacement conditions outlined in 8.8(7)b. (above), except that any decisions
delegated to the City Manager in that paragraph shall be made by the City Council.

(8) Protection of Trees During Construction

All protected trees next to an excavation site or a construction site for any building, structure, or
street work will be guarded with a good substantial fence, frame, or box not less than 4 feet
high and surrounding the entire protected zone of the tree(s).  Barriers will be approved by the
City Engineer, or his / her designee, and will be in place before any site clearance or other
site-disturbing act commences. Developer to bear burden of watering/ sustained growth of
impacted existing trees and new replacement trees indicated on Tree Plan. The protection barrier
will also include the following:
a. Location. The protection zone should be located a minimum of 1 foot per tree for each TC

3.1-inch of the tree - for example, 10 feet from a tree with an average TC 31-inch

b. Building Materials. All building material, dirt, excavation or fill materials, chemicals,
construction vehicles or equipment, debris, and other materials will be kept outside the
barrier.

c. Term. Barriers will remain in place until the final building and landscape site inspections are
satisfactorily completed for the issuance of the Certificate of Occupancy (CO).
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(9) Denial of Tree Plan

The denial by City Staff of a Tree Plan may be appealed to the City Council if the request for appeal
is submitted at least 10 days before the next scheduled meeting after the applicant is notified of
the Tree Plan denial. The appeal will be heard at the next regularly scheduled City Council
meeting.

(10) Exclusions

The proposed removal of Celtis Occidentalis (Hackberry), Melia Azedarach (Chinaberry) and
Ligustrum spp. (Ligustrum) are excluded from the requirements of this Section. The proposed

removal of Juniperis Ashei (Common Ashe Juniper or Cedar), Juniperus Virginiana (Eastern Red 
Juniper or Cedar) and Prosopis spp. (Mesquite), which are TC 48 inches caliper in size or smaller 
are also excluded from the requirements of this Section. 

(11) Penalties

Any violation of this Section is subject to penalty in accordance with Section 12, Compliance and
Enforcement, of this Code.
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Chapter 9 Infrastructure and Public Improvements 

Section 9.1 Purpose and Intent 

(1) Purpose

The purpose of this Chapter is to assure that residential and nonresidential development projects
constructed within the City of Fair Oaks Ranch (City) and its extraterritorial jurisdiction (ETJ) are
adequately furnished with necessary public infrastructure. These include streets, water,
wastewater, stormwater drainage and roads, among others.

(2) Comprehensive Plan

Design and construction of infrastructure in the City and ETJ will be consistent with the policies and
guidelines established in the most recent versions of the Fair Oaks Ranch Comprehensive Plan, the
Fair Oaks Ranch Thoroughfare Master Plan (Thoroughfare Plan), Fair Oaks Ranch Master Drainage
Plan (Drainage Plan), and the Fair Oaks Ranch Utility (Water/Wastewater) Master Plan (Utility
Plan). Any interpretation of the requirements of this Section will be made in a manner consistent
with these Plans (See Section 9.2 below).

(3) Annual Review

The Planning and Zoning Commission (Commission) and the City Engineer will have an annual
review of amendments to the minimum design standards of the following and will make
recommendations to the City Council regarding the adoption of such amendments:
a. Texas Commission on Environmental Quality (TCEQ),
b. Texas Department of Transportation (TxDOT) Standard Specification for Construction of

Highways, Streets and Bridges
c. Texas Manual on Uniform Traffic-Control Devices (TMUTCD)
d. Fair Oaks Ranch Utilities Water and Wastewater Capital Improvements Plan (WWCIP), San

Antonio Water System Standard Specifications for Water and Sanitary Sewer Construction,
City of San Antonio Unified Development Code Article V, Sections 35-504, 35-505, 35-506
pertaining to streets,

e. City of San Antonio LID Guidance Manual,
f. San Antonio River Authority (SARA): San Antonio River Basin Low Impact Development

Technical Guidance Manual,
g. Greater Edwards Aquifer Alliance: Watershed Stewardship for the Edwards Aquifer Region, A

Low Impact Development Manual,
h. City of New Braunfels Low-Impact Development Design Manual,
i. City of San Antonio Storm Water Design Criteria Manual
j. San Antonio Water Systems Standard for Utility Construction Testing
k. City of San Antonio Appendix C: Bicycle Facility Design Guidance
l. City of San Antonio Sidewalk and Driveway Design and Construction Guidelines San Antonio

Design Guidance Manual,
m. City of San Antonio Standard Specifications for Construction,
n. San Antonio Water System (SAWS) Specifications for Water and Sanitary Sewer Construction

(Standard Details Manuals),
o. Building Codes with local amendments applicable to the City.
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Section 9.2 General Standards 

(1) Compliance with Standards

Full compliance with the standards contained within this Code must be obtained before the issuance
of a building repair, plumbing, or electrical permit for any structure on a lot within a subdivision within 
the jurisdiction of the City.

(2) Review, Permit and Enforcement

In fulfilling any responsibilities in this Section that require technical or other expertise, the City
Manager (or designee) will rely on the assistance of the City Engineer or another designee for such
expertise.

(3) Unapproved Final Plat or Site Development

City approvals, including building, repair, plumbing, or electrical permits, will not be issued and the
City will not provide maintenance or services on a lot, parcel or development for which a Final Plat or
Site Development Permit has not been approved and recorded.

(4) Grandfather Provisions

The provisions of this Section will not be construed to prohibit the issuance of permits for any lot or
undivided tract or parcel of land upon which a residence exists that was in existence prior to the
passage of this Code or any other amendments thereafter.

(5) Required Improvements

In the absence of any provision to the contrary, the Subdivider / Developer will provide the following
improvements, as approved in the construction plans, in conformance with the standards,
specifications, city-issued permits, and requirements of this Code:
a. Streets, if intended to be dedicated to the public by owner, including rights-of-way, alleys,

sidewalks, bridges, and signalization;
b. Water Systems including utility easements, water distribution lines, fire hydrants, valves, pumps,

and water towers;
c. Wastewater Systems including utility easements, wastewater lines, manholes, and lift stations;
d. Drainage Systems including drainage easements, channels, storm sewer lines and inlets, basins,

control structures, and landscaping;
e. Protection of environmentally sensitive features
f. Park Land and Improvements;
g. Permanent Monument Markers;
h. Utilities for electric and telephone service and associated utility easements installed in

conformance with the terms and regulations of the provider of said utility;
i. Gas, Fiber Optics and Other Telecommunications Services and Associated Utility Easements,

when provided, installed in conformance with the terms and regulations of the provider of said
utility.

(6) Improvement Continuity and Integration
All improvements must be designed and installed to provide for a logical system of utilities, drainage
and streets and to create continuity of improvements for the development of adjacent properties.
Pedestrian, vehicle, water, wastewater, and drainage improvements must be extended to the
perimeter of a subdivision.
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(7) Improvement Plans
a. Registered Professional Engineer. Plans for the improvements required by this Chapter will be

prepared and approved in accordance with the provisions contained herein and certified for
accuracy and completeness by a Registered Professional Engineer licensed in the State of Texas.

b. Record Drawings / As-Built Drawings. After completion of construction, the developer will
deliver to the City as-built construction documents indicating all improvements, new
construction, and upgrades.  These documents will clearly indicate the location of all
improvements including the location of public utilities and infrastructure. The documents will
include a certification from a Registered Professional Engineer or that all construction  required
by this Code was performed in compliance with the standards and specifications required of this 
Code. The developer will also deliver a digital file of the approved and As-Built record drawing
plans for each improvement in the following formats:
1. File format: AutoCAD DWG,SHP- Layers to be determined by the City Engineer
2. Coordinate System: NAD 1983 State Plane Texas South Central FIPS 4204 Feet REF

FRAME: NAD_83(2011)(EPOCH:2010.0000)
3. Vertical NAVD88 (Computed using GEOID12A)
4. Accuracy: Appurtenances will be located with a positional tolerance of 1:10,000+0.10’
5. A letter of certification by a registered Professional Engineer attesting to the As-Built

digital files accuracy

(8) Acceptance of Improvements

a. Inspections. During the course of installation and construction of the required improvements,
the City Engineer or another designee of the City Manager will make periodic inspections of
the work to ensure that all improvements comply with this Code and other municipal, county
and state requirements.

b. Record Drawings and Maintenance Bonds. Upon completion of installation and construction
of all required improvements, the Developer may seek acceptance of all public improvements
by the City, by submitting the required number of copies of record drawings and a
maintenance bond in an amount equal to 20% of the cost installation and construction of all
required improvements. as required by section 12.5 or as required by a Development
Agreement approved for the project.  The length of the maintenance bond will be determined
by the size and complexity of the development and will be stated in the Developer Agreement.

c. Testing. All testing will be in accordance with San Antonio Water Systems Standard for Utility
Construction Testing, unless otherwise specified in this Chapter. For the wastewater lines and
all appurtenances associated therewith, at the Developer’s expense, the Developer will
provide for and submit reports from the TV inspection of the lines and all appurtenances
associated therewith prior to any acceptance. In addition, the developer will provide a
statement signed by a Registered Professional Engineer that all improvements have been
installed and constructed in accordance with the submitted record drawings.

(9) Maintenance and Supervision
a. Temporary Work Easement. Where required, for purposes of installation or maintenance of city,

other public or private utilities, water or wastewater service, a temporary work easement shall be
grated for the duration of the necessary work, including the right to move, store and remove
equipment and supplies, and erect and remove temporary structures on the land and to perform
any other work necessary and incident to the construction of the project.
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(10) Development Manual(s) and Public Works Specification Manual(s)
a. All Development Manuals shall contain development application forms, required application

materials, fees, and application submittal deadlines. The Development Manual may be adopted
and updated from time to time by Resolution approved by City Council. A copy of the current
Development Manual shall be posted to the City’s website. Any amendment to the
Development Manual shall be published on the City’s website within 30 calendar days from
when the amendment is made in accordance with LGC Section 212.0081 or its successor
statute.

b. The Public Works Specification Manual(s) shall contain specifications necessary to complete
public projects including but not limited to roadway design specifications, traffic impact
requirements, utility easement specifications, and driveway requirements. The Public Works
Specification Manual(s) may be adopted and updated from time to time by ordinance
approved by the City Council. In accordance with LGC Sections 212.002 & 212.0021, prior to
adopting or amending the Public Works Specification Manual(s) a public hearing is required
and notice of the public hearing shall be published in a newspaper of general circulation in
the city. A copy of the current Public Works Specification Manual(s) shall be available upon
request.

(11) Design Standards
The Planning and Zoning Commission (Commission) and the City Engineer will have an annual review
of amendments to the minimum design standards of the following and will make recommendations
to the City Council regarding the adoption of such amendments:
All design standards listed below refer to the latest approved version of said design standard
a. City of Fair Oaks Ranch Design Standards

i. Fair Oaks Ranch Utilities Water and Wastewater Capital Improvements Plan (WWCIP), San
Antonio Water System Standard Specifications for Water and Sanitary Sewer Construction,
City of San Antonio Unified Development Code Article V, Sections 35-504, 35-505, 35-506
pertaining to streets,

ii. City of Fair Oaks Ranch Driveway Construction Guidelines
iii. City of Fair Oaks Ranch Construction Standard Specification for Water and Sanitary Sewer

Construction.
b. Other Design Standards

i. Texas Commission on Environmental Quality (TCEQ),
ii. Texas Department of Transportation (TxDOT) Standard Specification for Construction of

Highways, Streets and Bridges
iii. Texas Manual on Uniform Traffic-Control Devices (TMUTCD)
iv. City of San Antonio LID Guidance Manual,
v. San Antonio River Authority (SARA): San Antonio River Basin Low Impact Development

Technical Guidance Manual,
vi. Greater Edwards Aquifer Alliance: Watershed Stewardship for the Edwards Aquifer Region, A

Low Impact Development Manual,
vii. City of New Braunfels Low-Impact Development Design Manual,

viii. City of San Antonio Storm Water Design Criteria Manual
ix. San Antonio Water Systems Standard for Utility Construction Testing
x. City of San Antonio Appendix C: Bicycle Facility Design Guidance

xi. City of San Antonio Sidewalk and Driveway Design and Construction Guidelines San Antonio
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Design Guidance Manual, 
xii. City of San Antonio Standard Specifications for Construction,

xiii. San Antonio Water System (SAWS) Specifications for Water and Sanitary Sewer Construction
(Standard Details Manuals),

xiv. Building Codes with local amendments applicable to the City.

Section 9.3 Adequate Public Facilities (APF) Processing Procedures 

(1) Facilities and Services

A final plat or replat or site development permit will not be approved unless the land proposed for
subdivision or site development is adequately served by essential public facilities and services (see
Section 9.2(5)). Adequately served is defined as having an approved construction plan that
demonstrates that public facilities and services will be constructed. The final plat can be approved
but not filed until such time as the public facilities and services have been accepted by the City
Engineer and with a letter of acceptance being issued by the City Manager (or designee). Those
services include the following:
a. Street Access and Parking:

i. Safe and Reliable Access. A final plat, replat or site development permit will not be
approved unless the proposed lot(s) have safe and reliable access for daily use and
emergency purposes.

ii. Direct Access to Improved Street. A plat or replat will not be approved unless the
proposed lot(s) have direct access to an improved public or private street, an approved
public way, or an approved access easement in accordance with Section 7.4(1), Design

Principles, of this Code, and connected to an improved public thoroughfare. 
iii. Two Means of Vehicular Access. Except for lots that are provided access from an appro v ed

cul-de-sac, all subdivisions must have at least two means of vehicular access or approach on
a paved public right-of-way. Where development phasing or constraints of the land prevent
the provision of a second, separate means of access, the City may, in its sole discretion, accept
a temporary street connection, or median divided street or entry to satisfy this requirement.
Vehicular access must also be provided, where necessary, for maintenance of utilities.

i. Parking. All public parking facilities, including driveways, parking lots, parking garages, and all
other facilities intended for use by the public for the temporary storage of motorized vehicles,
trailers, bicycles, and other transportation devices, will be designed in compliance with the
requirements contained herein. It is the intent of this Code that public parking facilities are
constructed to provide adequate capacity and functionality to the uses they serve while
preserving the health, safety, and welfare of the residents of the adjacent areas and the City
overall.

b. Water. The proposed lot(s) or development must be connected to the City’s water system or a
community water supply system acceptable to the City that is capable of providing adequate
water for health and emergency purposes. All lots must be provided service connections from a
looped water main providing water flow from two directions or sources, exceptions only where
it is impracticable and demonstrated by developer’s engineer. New developments or
improvements of existing developments should consult the Utility Master Plan for compliance
with that Plan. For residential or non-residential developments not being serviced by the City, a
letter of service must be submitted from the water corporation indicating their intent to service.
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c. Fire Protection. Water service must be sufficient to meet the fire flow requirements of the
proposed development, except where a suitable alternative means of fire protection is approved
by the City Engineer. The City may require the phasing of development, and/or the construction
of improvements to maintain adequate fire protection.

d. Wastewater. The proposed lot(s) or site developments must be served by an approved means of
wastewater collection and treatment. The projected wastewater discharge of a proposed
development will not exceed the proposed capacity of the proposed development’s wastewater
system. The City may require the phasing of development or improvements to the  systems so
as to maintain adequate wastewater capacity.  New developments or improvements of existing
developments should consult the Utility Master Plan.

e. Drainage. Increased stormwater runoff attributable to new development must not exceed the
capacity of the downstream drainage systems, or adversely affect adjoining property. Where the
projected runoff would exceed capacity based on the standards specified in this Code, the City
may require the phasing of development, the use of control methods such as retention or
detention, and the construction of off-site drainage improvements as means of mitigation. New
developments or improvements of existing developments should consult the City of Fair Oaks
Ranch Drainage Master Plan for compliance with that Plan.

f. Parks and Recreation. Adequate parks and recreational facilities that meet the requirements and
standards specified in this Code must be provided. All residential developments, including
commercial / mixed use developments, will be required to comply with these standards and
requirements.

g. Monumentation and Survey Control.  Monument and ground control requirements of this Code
must be met.

(2) Fiscal Surety and Assurance of Construction and Maintenance
A final plat or replat plat shall not be recorded nor a site development permit will not be
approved unless the Developer has complied with all the requirements for Fiscal Surety relating
to Construction and Maintenance as detailed in Chapter 12, Compliance and Enforcement.

Section 9.4 Streets 

(1) Purpose
The purpose of this section is to ensure adequate and safe pedestrian and vehicle circulation w i t h i n
the City, and into adjoining areas.  All developments will provide for streets and sidewalks to serve

said development in accordance with the requirements and design standards of this Section and other 
sections or manuals, guidelines, reports, as may be referenced in this Section.

(2) Requirements and Design Standards
a. Design and Construction. All design and construction of streets, alleys, drainage facilities, and

utilities must conform to the current amended City of San Antonio Unified Development Code
Article V, unless otherwise specified in this Chapter, and to sound engineering principles to include
the following:
i. Traffic-Control and Street Name Signs.  Traffic-control and street name signs will be installed

by the Subdivider at all street intersections within or abutting the subdivision or as directed
by the City. All such signs will be installed in accordance with standards of the Texas Manual
on Uniform Traffic-Control Devices (TMUTCD). Street signs will match and utilize the City’s

Exhibit A

Page 202

Item #8.



Unified Development Code Chapter 9 City of Fair Oaks Ranch 

Page 171 

existing standard template. 
ii. Surface Drainage. Surface drainage from private property will be taken to streets, alleys, or

drainage courses as quickly as possible, and that drainage water from streets and alleys be
taken to defined drainage courses as quickly as possible.  Using streets and alleys as major
drainage courses is not permitted.

iii. Grades. Minimum grades of streets and alleys will be three-tenths of one percent (0.30%)
and a maximum grade of ten percent (10%). Concrete or rock retards will be installed in ditch
lines in conformity with the current, amended City of San Antonio Unified Development Code
Article V, in areas where required by the City. Profiles of streets will be furnished, showing
existing centerline elevations, both right-of-way line elevations and proposed centerline
grade. At creek or other drainage crossings where consideration m ust  be given to the proper 
handling of stormwater, a profile of the flow line of such creek, or other drain extending
sufficient distance, both upstream and downstream to determine proper street grade and
size of drainage structure at such crossing is required.

iv. Drainage Structures. Drainage structures of permanent type will be provided at crossing of
drainage courses with streets or alleys, in order that a minimum of inconvenience and hazard
to the traveling public will occur, and in order to minimize damage to and excessive
maintenance of public property. Such drainage structures will have minimum of thirty-six feet 
(36') clear roadway.

v. Open Channels and Ditches. Open channels and ditches will be constructed to proper cross-
section, grade, and alignment so as to function properly, and without permitting destructive
velocities.

vi. Base. All street sections will be installed with a minimum of an eight (8") ten (10”) inch thick
base, compacted flexible base material (Type A or D, and Grade 1-2 or 5).  Base material used
for streets will conform to the requirements of Texas Department of Transportation Standard
Specification for Construction of Highways, Streets and Bridges, unless otherwise specified in
this Chapter. The compacted base will extend a minimum of 12 inches behind the back of curb
(where curb exists). All returns will have minimum radius of fifteen feet (15').  All curbs (where
required) will be constructed in accordance with current specifications of the current,
amended City of San Antonio Unified Development Code Article V unless otherwise specified
in this Chapter.

vii. Pavement. The pavement will be compacted, in accordance with the Texas Department of
Transportation Standard Specification for Construction of Highways, Streets and Bridges,
unless otherwise specified in this Chapter. Pavement will be 2-inches (2”) compacted hot-
mix asphaltic concrete (HMAC), Type “D”.

viii. Trees. Large or other desirable trees within the limits of the right-of-way and outside of
the construction area will be left and protected.

ix. Alleys. Alleys will be paved at least ten feet (10') wide.  The finished centerline grade of alleys
will be low enough below the abutting property to provide proper drainage.

b. Assumptions. The above specifications for construction of streets are based on the assumption
that a flexible base with an asphalt pavement will be constructed in keeping with prevalent
practice in the City of Fair Oaks Ranch. The materials, design, specification and procedure will
conform to those of the City of San Antonio Unified Development Code Article V, Sections 35-504,
35-505, and 35-506 for similar construction. This also applies if a concrete pavement is used
instead of the flexible base with asphalt pavement.  Base material used for streets will conform to 
the requirements of Texas Department of Transportation Standard Specification for Construction
of Highways, Streets and Bridges. Texas Department of Transportation Standard Specification for
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Construction of Highways, Streets and Bridges, Item 345, Grade #2 Asphalt Stabilized Base, may 
be used in lieu of the #2 flexible base. Before placing any material, the contractor will furnish the 
City with reports of analysis of the proposed material made by an approved laboratory. 

(3) Assessment and Improvement of Transportation Network

a. Purpose and General Policy:
i. Purpose. The City will approach existing and future transportation systems in a holistic

manner to ensure that not only a street type is appropriate for a given area but ensures that
a desired development pattern is reinforced by the public investment. Even in a semi-rural
context, there are a variety of users and needs in a given right-of-way.

ii. Context Sensitive Design Policy. This transportation policy is reflected in zoning policy and
recognizes the value of context sensitive streets that accommodate a variety of users
appropriate to the desired development context, and that can serve multiple infrastructure
purposes.  In conjunction with calibrated zoning and desired market outcomes, the policy is
intended to support existing development and enable appropriate future growth in Fair Oaks
Ranch in a manner than sustains quality and value over time.

b. Applicability. The regulations in this section apply to existing and future transportation networks
associated with land development activities, within the City limits. Any application for subdivision
approval, subdivision improvements, or site development permit in accordance with this Code
must comply with these standards.

c. Transportation Goals. The resulting benefits from the Context Sensitive Design approach can
include the following:
i. Balanced Modal System.

ii. High-quality, Diverse Place Types.
iii. Fire, Safety, Traffic Management and Development Pattern Alignment.
iv. Mutually Beneficial Guidance. As development occurs, this Code should provide the

appropriate tools that can be easily understood by Developers and City Staff so that a common
framework for transportation can result.  The tools are grounded in best
management practices (BMPs) from the following:
1. Institute of Transportation Engineers (ITE) Designing Walkable Urban Thoroughfares

Manual,
2. National Association of City Transportation Officials (NACTO) Urban Street Design Guide,
3. AASHTO Guide for the Development of Bicycle Facilities, and
4. US DOT Federal Highway Administration Small Town and Rural Multimodal Networks.

d. Existing Plans, Context and Projects:  Area agencies that plan transportation needs for the
region and affect the City include the following:

i. The Alamo Area Metropolitan Planning Organization (AAMPO). The AAMPO's mission is to
provide a comprehensive, coordinated and continuous transportation planning process
for the safe and efficient movement of people and goods, consistent with the region's
overall economic, social and environmental goals.
(http://www.alamoareampo.org/Plans/MTP/)

ii. Texas Department of Transportation (TxDOT) San Antonio District. The San Antonio
District plans, designs, builds, operates and maintains the state transportation system in
the City of Fair Oaks Ranch and in Bexar, Comal and Kendall Counties, among others.
(http://www.txdot.gov/inside-txdot/projects/project-tracker.html)

iii. Other Regional Organizations Affecting Fair Oaks Ranch Transportation Systems:
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1. Alamo Area Council of Governments (AACOG)
(http://www.aacog.com/101/Commute-Solutions); and the

2. Alamo Regional Mobility Authority (Alamo RMA) (http://www.bexar.org/339/Alamo-
Regional-Mobility-Authority)

e. Transportation Network Priorities and Outcomes.  The following priorities and outcomes will
guide the development of the street network and the implementation and its technical
guidance herein:
i. External Access Points. Neighborhoods will aim to be connected to one another through a

street system that offers two or more external access points.
ii. Dead-end Streets. Dead-end streets will be used on a limited basis and only in very low- 

density areas.
iii. Walking and Cycling. Walking and cycling will be a convenient option of movement within

the network in terms of safety and efficient movement from one location to another.
iv. Access to Local Commercial Destinations. Access to local commercial destinations from

adjacent neighborhoods will be achieved through the collector and local street network as
opposed to arterial roadways.

v. Street Types. Street types and networks will balance efficient travel with appropriate
speeds.

vi. Connecting Streets. Connecting streets will be assigned within a network in conjunction
with an overall connectivity strategy, rather than just to link ad hoc elements of
subdivisions.

vii. Natural Features. Roadways will follow natural features such as creek beds and topography
as appropriate.

viii. Linkages. Linkages between streets and trails will be purposeful and integrated into the
transportation network.

(4) Street Classifications

a. Street Definition: All streets will be classified and defined as follows:
i. Alley. This streets policy assumes that alleys will be paired with certain street types in specific

development contexts. A public or private vehicular roadway, designed for the special
accommodation of the property it serves and not intended to be used for general public use.
In no case will dead-end alleys be permitted.

ii. Local Rural Residential (Local).  Access to primarily low density rural residential lots within
a development without added pedestrian facilities.
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Local Rural Residential 

iii. Local Neighborhood Residential (Local).   Access to primarily medium density
neighborhoods within a development with some pedestrian facilities.

Local Neighborhood Residential 

iv. Local Connector (Local-Connector). — Access to Collectors and Arterials. Used for minor
circulation within a development with moderate traffic accommodation local multimodal
users. A Local Connector street primary functions is to serve abutting land use and traffic
within a neighborhood or limited residential district, approximately two hundred to one
thousand trips per day, maximum. A local street is generally not continuous through
several districts.

Local Connector 

v. Collector (Collector - Major) — Access to Arterials.  Used for major circulation between
development. Ideal as an edge for mixed-use to serve multi-modal users. A street whose
main purpose is to collect and direct traffic from local streets to arterial streets, to carry
traffic between arterial streets, approximately one thousand to five thousand trips per day,
or to provide access to abutting commercial or mixed use properties or higher intensity
residential land uses. Collectors may have a landscaped median supplemental width in the
landscaped right-of-way that serves as a buffer between the roadway and adjacent
development and preserves and enhances the natural landscape as much as possible.
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Collector 

vi. Arterial (Arterial-Major). A State roadway that serves as a connection to a major highway.
Rural treatment and buffers to adjacent development.  The primary function of an arterial
street is to carry high volumes of through traffic, a minimum of five thousand trips per
day. Access is usually limited to intersections and major driveways.  Arterial streets serve
as a link between major activity centers.

vii. Cul-de-sac. A street which terminates in a vehicular turnaround.
viii. Access Road. A street which is parallel and adjacent to an arterial street. It is designed to
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provide access to abutting properties so that the properties are sheltered from the effects 
of the through traffic on the arterial street or so that the flow of traffic on the arterial 
street is not impeded by direct driveway access from abutting properties. When used as a 
private drive, it will be referred to as a "private parallel driveway." 

b. Street Matrix: Table 9.1 provides design guidance for each respective street type and its
particular purpose, rather than attempting to create every specific detailed application for any
possible scenario.  The design guidance approach, rather than a set of non-flexible prescribed
cross-sections, will enable the development of streets and a street network—for a series of
neighborhoods or a given neighborhood—that are better calibrated to the needs of the
desired development:
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Table 9.1 Street Matrix 
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c. Street Continuation. Whenever a street continues an existing street that formerly terminated
outside the subdivision or parcel, or it is anticipated that the street will be continued beyond the
subdivision or parcel at some time, the classification of the street will be based upon the street in
its entirety, both within and outside of the subdivision or parcel.

d. Proportionality. There must be a rough proportionality between the traffic impacts created by a
new development and requirements placed on the Developer for new development to dedicate and
improve offsite, abutting and internal street rights-of-way to City standards. The Developer must
assure the City that the effects of the development are 1) mitigated through contributions of street
rights-of-way and transportation system improvements, and 2) that new developments contribute
their fair share of the costs of those transportation improvements.  If the traffic from a new
development affects a state-controlled highway, then the Developer must coordinate the necessary
improvements with the applicable Texas Department of Transportation (TxDOT) District. That
process will include the following:
i. The Developer will work out an agreement with TxDOT and request TxDOT submit the necessary

contract documents between TxDOT and the City of Fair Oaks Ranch to use as a basis for the
transportation agreement between the City of Fair Oaks Ranch and the Developer.

ii. When a Final Plat is submitted, the Developer must have obtained the above agreement on the
necessary road improvements and must submit that agreement, between the City of Fair Oaks
Ranch and the Developer, to meet the requirements established by TxDOT.

iii. Only after the agreement has been finalized and the funds to make the improvements are
deposited with the City of Fair Oaks Ranch can a Final Plat be recorded.

e. Point of Contact (POC). The City Manager (or designee) will be the primary POC with the Developer
or his/her agents and has considerable authority and responsibility for administering the provisions
of this Section. All final decisions concerning participation in co sts  and completion of
improvements affecting City streets and any County roads that will be annexed into the City as part
of the development must be specified in a Traffic Impact Analysis (TIA), the City’s capital
improvements or mitigation plans as required in this Section.

(5) Traffic Impact Analysis

a. Purpose.  A Traffic Impact Analysis (TIA) shall be required with any subdivision or Site Development
Permit application that is anticipated to generate traffic in excess of 150 average daily trips or 50
peak hour trips. A TIA is not required if one was conducted as part of
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a subdivision or concept plan process within the last 365 consecutive days and accounted for 
a similar use and intensity on the site. 

b. Applicability. Where a TIA demonstrates the need for off-site facilities or improvements to
existing adjacent facilities, the Developer will make such improvements to adjacent streets,
off-site Collector and Arterial Streets and intersections as are necessary to mitigate traffic
impacts generated by the development.

c. Required Components of the TIA.  Whenever a TIA is conducted, the following elements will be
included:
i. Scoping Meeting. A scoping meeting with the City Engineer is required before completing the

TIA;
ii. General Site Description. The TIA will include a detailed description of the street network

within one mile of the site, a description of the proposed land uses, the anticipated states of
construction, and the anticipated completion date of the proposed land development. This
description, which may be in the form of a map, will include the following items:
1. All major intersections;
2. All proposed and existing ingress and egress locations;
3. All existing street widths and rights-of-way; and
4. All existing traffic signals and traffic-control devices.

iii. Proposed Capital Improvements. The TIA will identify any changes to the Street network
within one and a half (1.5) miles of the site that are proposed by any government agency or
other developer. This description will include the above items as well as any proposed
construction project that would alter the width or alignment of streets affected by the
proposed development.

d. Street Impact Analysis:
i. Trip Generation. The number of trips will be based upon the latest edition of the Institute of

Transportation Engineers (ITE) Trip Generation Manual.  Attention should be given to Internal
Capture for Mixed Use development where that is applicable. The average daily trip and peak 
hour trip estimates will include a breakdown of trips by type of vehicle in accordance with the
Federal Highway Administration Vehicle Classification Types. The following items will be
required to determine trip generation: 1) average weekday trip generation rates (trip ends);
2) the average weekend trip generation rates (for uses other than residential or institutional);
3) the highest average a.m. and p.m. hourly weekday trip generation rates; and, 4) the highest 
hourly weekend generation rates (for uses other than residential or institutional).

ii. Trip Distribution. Within the study area identified in Section 9.4(5)c.i, above, the distribution
of trips to Arterial, Collector, and Local Streets will be in conformity with accepted traffic
Engineering principles, taking into consideration: 1) the land use categories of the proposed
development; 2) the area from which the proposed development will attract traffic; 3)
competing developments (if applicable); 4) the size of the proposed development; 5)
development phasing; 6) surrounding existing and anticipated land uses, population and
employment; 7) existing and projected daily traffic volumes; 8) peak hour traffic volumes;
and, 9) existing traffic conditions identified pursuant to Subsection 1.04(1) above.

e. Adequacy Determination. The street network included within the TIA will be considered adequate
to serve the proposed development if existing streets identified as Arterials and
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Collectors, and any affected local streets, are basically satisfactory to good progression of traffic 
and can accommodate the following: 
i. The existing service volume, and

ii. The service volume of the proposed development, and
iii. The service volume of approved, but un-built developments holding valid, unexpired building

permits.
f. Mitigation Measures. The TIA will include a Mitigation Plan that will identify transportation

improvements, if any, needed to maintain the same or higher level of service than exists prior to
development during each phase of development.  Where the analysis indicates that the project
will create transportation system deficiencies in the impact area, improvements will be
recommended which will include projected cost estimates.  The Mitigation Plan will also include
provisions for any dedications in the future that will be necessary to comply with stormwater
regulations (based on the current City of San Antonio Unified Development Code Article V, Sections 
35-504, 35-505, 35-506). Where the final approval authority for any procedure determines that
a Mitigation Plan is not adequate to address the traffic impacts of the project, it may serve as a
basis for denial of the permit or subdivision plat. Mitigation measures may include, but are not
limited to, the following:
▪ Mid-block traffic circles or other traffic calming devices;
▪ Limitation on the number of dwelling units or land intensity to be served;
▪ Temporary access points;
▪ Identification of additional fire protection measures, which might be employed, such as

obstruction clearance easements, etc.;
▪ Mid-block pedestrian access easements;
▪ Traffic signal or lane enhancements; or
▪ Context sensitive street designs.

g. Streets Affected by Subdivision. The City Council may require the Developer to construct or
improve portions of existing streets which do not border or abut a proposed development but are
clearly affected by the development based on the findings of an applicable TIA.

h. Intersection Analysis.
i. Level of Service Analysis. For intersections within the Street TIA area described in Section

9.4(5)c.i above (General Site Description), a level of service analysis will be performed for all
Arterial-to-Arterial, Arterial-to-Collector, Collector-to-Arterial, and Collector-to- Collector
intersections, and for any other pertinent local intersections identified by the City. Also, level
of service analyses will be required on all proposed site driveway locations for all
nonresidential developments.

ii. The City may waive analysis of minor intersections and site driveway locations within the TIA’s
one and a half (1.5) mile radius.

iii. The level of service analysis will be based upon the highest hourly average a.m. or p.m. peak
weekday volume, or highest average hourly peak weekend volume as determined from a two-
day survey of weekday volumes and, where necessary, a one-day survey of weekend volumes.

iv. The level of service analysis will take into consideration:
▪ Lane geometry;
▪ Traffic volume;
▪ Percentage of right-hand turns;
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▪ Percentage of left-hand turns;
▪ Percentage (and typical size) of trucks;
▪ Intersection width;
▪ Number of lanes;
▪ Signal timing and progression;
▪ Street grades;
▪ Pedestrian and bicycle flows;
▪ School routes;
▪ Number of accidents; and
▪ Peak hour factor.

v. The intersections included within the TIA will be considered adequate to serve the
proposed development if existing intersections can accommodate the:
▪ Existing service volume;
▪ Service volume of the proposed development; and
▪ Service volume of approved, but un-built developments holding valid, unexpired

building permits.

(6) Bikeways

The primary function of bikeways is to carry bicycle traffic.  They should not be used to carry
significant pedestrian traffic unless they have been designed to do so. Bikeways will be designed in
conformance with the requirements set forth in the City of San Antonio Appendix C: Bicycle Facility
Design Guidance. Bikeways have been classified into three types:
a. Type I Off-Road Bikeway or Bicycle Path.  Type I Bikeways are used primarily for recreational

purposes.  Intersections with roadways should be minimized.
b. Type II Bicycle Lane. Type II Bikeways are located within the vehicular roadway and in the outside

lane, and are intended for the preferential or exclusive use of bicycles. Typically, Type II Bikeways 
should not be used on streets that allow parking unless designed to accommodate both uses.

c. Type III Bicycle Compatible Street. Type III Bikeways are streets that do not have dedicated
bikeways. Local Rural Residential and Local Neighborhood Residential Streets often
accommodate both vehicular and bicycle traffic with no extra width requirements.
Nonresidential collectors and arterials may require additional width in the outside lanes of the
roadway to safely accommodate both cyclists and commuters.

(7) Street Crosswalks

a. Crosswalk rights-of-way will have a minimum of four (4) feet in width dedicated where deemed
necessary by the City Council as recommended by the Planning and Zoning Commission.
Crosswalk will be approved to provide safe and convenient circulation or access to schools, parks, 
trails and playgrounds, commercial centers and other community facilities, or to provide safe and
convenient pedestrian circulation within a development. City Council   may require the
subdivider or site developer to dedicate a crosswalk right-of-way with a width of greater than
four (4) feet and/or provide alternative crosswalk surfacing if it is deemed necessary for
pedestrian safety and convenience.

b. Crosswalks will be clearly marked with pavement marking that comply with the requirements set
forth in the Texas Manual on Uniform Traffic Control Devices, Section 3B.18 Crosswalk Markings.
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(8) Driveway, Sidewalk and Pathway Standards

All sidewalks, driveway entrances and other openings onto streets within the City’s jurisdiction will
be constructed in accordance with the requirements of the City of San Antonio Sidewalk and
Driveway Design and Construction Guidelines as amended and where applicable, and TxDOT’s criteria
for access to public ROW’s, unless otherwise specified in this Chapter. Approval from the City
Engineer must be obtained for the installation of any facilities in a public right-of-way. Provisions for
permanent care and maintenance of driveways, sidewalks, paths, walkways, easements and right-of-
ways will be made and approved by the City Manager (or designee) prior to approval of the Final Plat.

a. General Residential Driveway Design: Driveways and other openings will be designed so that:
i. Stormwater runoff into public streets and standing water is minimized;
ii. Vehicles can enter and exit from the lot in question without posing any substantial danger to

themselves, pedestrians, or vehicles traveling in abutting streets;
iii. Interference with the free and convenient flow of traffic, pedestrian and vehicular, is

minimized;
iv. The lowest grade possible is used, necessitating, in some cases, switchback type designs. In

no case will a grade of more than fifteen (15) percent be permitted;
v. Drainage culverts are installed to provide adequate drainage and storm water flow; and

vi. The driveway pavement width on the public right-of-way for single-family residences will be
a minimum of twelve (12) feet with a maximum of twenty (20) feet. Driveway materials,
including asphalt, concrete and gravel, and design must be approved by the city Engineer;

vii. No residential driveways will front onto an arterial.
b. General Non-residential and Mixed Use / Multi-family Driveway Design. Driveways and other

openings will be designed as follows:
i. There will be a minimum spacing between driveways of two hundred (200) feet;

ii. Single lane driveways will be a minimum of ten (10) feet in width;
iii. Two-way entrances will be twenty-four (24) feet in width;
iv. Driveways will not be located within the minimum side setback required for the zoning

district and land use where the driveway is located unless approved by City Engineer;
v. Connecting drive aisles between adjacent properties are used where appropriate (and may

be required by the City Manager (or designee) as a condition of approval); and
vi. Non-residential and multi-family driveways serving more than eight (8) residences do not

access local residential streets.
c. General Sidewalk Design Standards: Sidewalks will be designed so that:

i. They are at least four (4) feet in width or wider;
ii. On all Arterials and Collectors, sidewalks are six (6) feet wide or wider;

iii. Pedestrian access from the streets to schools, parks, playgrounds, open space corridors,
commercial and retail centers, or other nearby streets is facilitated;

iv. Sidewalks will not immediately abut streets, but will be separated from the street surfaces to
the maximum extent possible allowing for right-of-way width, shoulders, drainage ways, etc.
Sidewalks will be separated from the surfaces by a minimum of four (4) feet unless otherwise 
approved by the City Engineer; and
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v. Whenever curb and gutter construction is used on public streets, wheelchair ramps for the
handicapped will be provided at intersections and other major points of pedestrian flow.
Wheelchair ramps and depressed curbs will be constructed in accordance with the
requirements of the City of San Antonio Sidewalk and Driveway Design and Construction
Guidelines as amended.

d. Pedestrian Paths. The pedestrian paths to be constructed through the midsection of long blocks,
as may be required by this Code, will be designed to provide continuous access through the
neighborhood by connecting to and aligning with similarly situated pedestrian paths on adjoining 
blocks, and by connecting with sidewalks along the block face. Pedestrian Paths will be designed
as follows:
i. A minimum of fifteen (15) feet of right-of-way, with landscaping and provisions for drainage

on both sides of the Path, is required.
ii. The pavement of the pedestrian paths is six (6) feet in width, terminating at sidewalks on

each block face; and
iii. Pavement reinforced Portland concrete pavement in accordance to the specifications set

forth for sidewalk construction in the City of San Antonio Sidewalk and Driveway Design and
Construction Guidelines as amended, except that the City Engineer may recommend, and the 
City Council may permit, the installation of pedestrian paths constructed with other suitable
materials when it concludes that:
1. Such paths would serve the residents of the development as adequately as concrete

sidewalks; and
2. Such paths would be more environmentally desirable or more in keeping with the overall

design of the development.
iv. For certain Pedestrian Paths that only serve a small number of residences, a reduction in

pavement width may be permitted by the City Manager (or designee).
e. Walkways. The City Engineer may recommend, and the City Council may permit, the installation

of walkways constructed with other suitable materials when it concludes that such walkways:
i. Would serve the residents of the development as adequately as concrete sidewalks;

ii. Would be more environmentally desirable or more in keeping with the overall design of the
development.

(9) Street Lights

Street lights meeting the Dark Sky requirements will be installed by the Developer at major street
intersections within the development, and at major intersections on the boundaries of the
development, in accordance with the requirements set forth in this Code and as deemed appropriate
by the City Council.

(10) Street Signs and Markings

Street signs and markings will be installed by the Developer at all intersections within or abutting the
development in accordance with the most recent edition of the Texas Manual on Uniform Traffic
Control Devices. Names of new streets will not duplicate or cause confusion with the names of
existing streets.  If a new street is a continuation of, or in alignment with, existing streets, the names
of the existing streets will be used.  Street names will be compatible with the County’s 911 service.

(11) Private Streets
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a. Standards. All private streets will conform to the same standards as set out herein for public
streets. Private streets will not be included to meet minimum lot sizes.

b. Speed Limits. Speed limits for private streets will be set according to the American Association of
State Highway and Transportation Officials (AASHTO) standards.

c. Gated Communities. Gated communities have the following additional requirements:
i. Queuing Distance. A minimum one hundred (100) foot queuing distance from the gate to an

intersecting exterior right-of-way.
ii. Paved Circular Turnaround. A paved circular turnaround on the public side of the gate of at

least one hundred (100) feet in diameter and a right-of-way of at least one hundred thirty
(130) feet in diameter.

iii. Access. Access will be allowed and provided for emergency vehicles and personal and City
staff personnel.

(12) Fire Access

a. General Requirements:
i. Onsite Improvements. All onsite improvements and facilities needed to provide emergency

service and firefighting capability for new developments will be provided by the Developer.
ii. Access Lanes. Fire apparatus access lanes will be provided for every facility, building or

portion of a building constructed when any portion of the facility or any portion of an exterior
wall of the first story of the building is located more than one hundred fifty (150) feet from
fire apparatus access as measured by an approved route around the exterior of the building.

iii. Limited Access. More than one fire apparatus lane will be provided when it is determined by
the City Manager (or designee) that access by a single road might be impaired by vehicle
congestion, condition of terrain, climatic conditions or other factors that could limit access.

iv. Unfavorable Conditions. The City Manager (or designee) is authorized to require additional
fire protection measures when fire lanes cannot be installed due to building location on
property, topography, watercourses, non-negotiable grades, or other similar conditions.

v. Emergency Services. All other standards and requirements of the Leon Springs Volunteer Fire
Department and the City Ambulance Services will be met.

vi. Owner Responsibility. The designation of fire lanes does not make the City responsible for
the maintenance of the fire lanes on private property. The owner of the property continues
to be responsible for the maintenance of the area.

b. Specifications:
i. Unobstructed Width and Vertical Clearance. Fire apparatus access lanes will have an

unobstructed width of not less than fifteen (15) feet and an unobstructed vertical clearance
of not less than fifteen (15) feet.

ii. Corner Radii. Fire access lanes will have a minimum twenty (20) foot inside and forty (40)
foot outside corner radius.

iii. Dead-End Fire Apparatus Access Lanes. Dead-end fire apparatus access lanes in excess of one
hundred fifty (150) feet in length will be provided with approved provisions for the turning
around of fire apparatus.

iv. Fire Lane Markings. Fire apparatus access lanes will be designated as tow away zones,
clearly identified, properly marked and maintained to prevent obstruction by parking or
any other obstruction at the expense of the Owner as follows:
1. Markings are to be painted on any areas designated as the fire lane;
2. The markings must be red with white stenciling reading “FIRE LANE / TOW AWAY
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ZONE” in lettering at least three (3) inches in height; 

3. The stenciling will be at intervals of thirty-five (35) feet or less; and
4. The owner will cause signs to be posted at both ends of a fire lane and at intervals of

50 feet or less.
v. Load Support. Fire apparatus access lanes will be designed and maintained to support the

imposed loads of fire apparatus (80,000 lbs. gross vehicle weight) and will be provided
with a surface so as to provide all-weather driving capabilities.

(13) Utility Requirements in Streets
Utilities installed in public rights-of-way or along private roads will conform to the requirements
set forth in this Code and must conform to the current City of San Antonio Unified Development
Code Article V, Sections 35-504, 35-505, 35-506 and sound engineering principles.

Section 9.5  Utilities 

(1) Purpose and Intent

The purpose of this section is to ensure the standardization and adequacy of utility design and
construction. This will afford adequate provision of service to community residents and facilitate
future utility improvement.

(2) Utility Ownership and Easement Rights

a. Transfer of Ownership. In any case in which a Developer installs or causes the installation of
water,   sewer, electrical power, telephone, or cable television, or other telecommunication
facility and intends that such facility will be owned, operated, or maintained by a public utility or
any entity other than the Developer, the Developer will transfer to such utility or entity the
necessary ownership or easement rights to enable the utility or entity to operate and maintain
such facilities.

b. Installed in Public Right-of-Way.   Wherever practicable with regards to topography and other
constraints, all major utility service facilities will be installed in a ten (10) foot public right-of- way
outside of the paved area. Individual service connections to end-users may be installed out of the
public right of way.

c. Coordination with City. Any installation of water, sewer, electrical power, telephone, or cable
television, or other telecommunication facility will be coordinated with the City.

d. Appropriate Licenses.  Any Developer installing or causing the installation of such utilities will
acquire the appropriate licenses required by the City prior to utility construction or installation.

e. Dedication of the Entire Easement. When a Developer will be completing a development in
phases, and when utility services are planned to be extended through the completed
development for connection to properties beyond the development, the City may require an
immediate dedication of the entire easement to ensure the orderly construction and extension
of utility services in the areas beyond the Developer’s tract.

f. Drainage Easements:
i. General Requirements. Natural water courses and channels should be used wherever

practical to carry runoff.  Any modifications to existing water courses and channels must
be approved by the City Manager (or designee). Where a subdivision is traversed by a
watercourse, drainage way, natural channel or stream, an easement or right-of-way will
be provided conforming substantially to the 100-year floodway or channel limits of such
watercourse, plus additional width to accommodate future needs.

ii. Enclosed Systems. Storm drainage easements of fifteen (15) feet minimum width will be
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provided for existing and proposed enclosed drainage systems. Easements will be 

centered on the systems. Larger easements, where necessary, will be provided as directed 
by the City Manager (or designee). 

iii. Use of Streets as Drainage Facilities. Streets may be used for stormwater drainage only if
the calculated stormwater flow does not exceed the height of the curb and the velocity
does not exceed ten (10) feet per second.  Residential streets and all other collector or
arterial streets will be designed on a basis of at least a ten-year storm frequency. Where
streets are not capable of carrying stormwater as required above, drainage channels or
storm sewers will be provided. Street width will not be increased solely to accommodate
drainage.

(3) Utility Lines Under Paved Streets

a. Construction Prior to Street Paving. In general, all utilities should avoid installation directly under
the pavement except for crossing perpendicular to the street. However, where necessary utility
lines that are to be constructed under a paved street will be installed before the street is paved.

b. Construction Under Existing Street. All utility lines installed under an existing paved street will be
installed by boring to a point at least three (3) feet beyond the edge of pavement and must be
approved in advance by the City Engineer or City Manager.

c. Property Not Belonging to Developer. Whenever it will be necessary for an Owner or Developer
of property described above to extend existing utility lines across an intervening property or right-
of-way not belonging to said owner the requirements of this section will apply to the placement
of all poles, overhead wires, associated structures, and utility lines across such intervening
property or right-of-way.

(4) Utility Installation Standards

a. Vertical and Horizontal Separations. All new utility installations and modifications to existing
utility facilities will maintain the minimum vertical and horizontal separations from all other
utilities required by the owner of said utilities and will be installed in accordance with all
applicable federal, state, and local laws.

b. Underground Utilities. When any new development takes place on any property within the City
which either has been subdivided into two (2) or more lots, or is zoned or rezoned for a
nonresidential use, the Owner or Developer of any such lot will refrain from constructing poles
and installing overhead wires and associated structures, and instead, will place all utility lines
underground in accordance with sound engineering principles, best management practices
(BMPs), and in conformance with all building codes adopted by the City.

(5) Responsibility

All expenses for installation of utilities and for construction costs associated with placing utility lines
underground will be borne by the Developer of the lot or utility owner.

(6) Easement Vacation

Existing utility easements will be vacated, partially or wholly, upon dedication of public right-of- 
way.

Section 9.6  Water and Wastewater Utilities 

(1) Purpose

The purpose of this section is to ensure the adequate provision of water and wastewater service to
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residents within the City and to protect the health, safety, and welfare of the community through 

standardization and quality of water and wastewater utilities design and construction. 

(2) General

a. Texas Commission on Environmental Quality (TCEQ).   The Rules and Regulations of TCEQ, as
published and adopted will be the minimum standards for the design, installation, and
regulation of water and wastewater facilities in the jurisdiction of the City of Fair Oaks Ranch.

b. Inspection, Certificate of Occupancy and Appeal:
i. Inspections. The City Engineer, or another designee of the City Manager (or designee), will

conduct as many inspections as necessary of the water or wastewater systems, but at least
two inspections. One inspection will occur after completion of the installation of
underground facilities but prior to backfilling of any soil.   Another inspection will occur upon
completion of the entire system but prior to its operation.  The applicant or registered
installer will notify the City that an inspection is desired at least five (5) business days prior
to the need for inspection. The applicant or registered installer will provide whatever
reasonable assistance the City requests in order to make the inspection and will be present
at the time of inspection.

ii. Approve or Disapprove.  The City Engineer, or his / her designee, will have the authority to
approve or disapprove of the system. If he determines that there are materials, construction,
or installation practices that are not in compliance with the requirements of this Code, then
the City will have the right to cause all development related work to cease and desist until the
City determines that the work can be or has been brought into compliance with applicable
City regulations.

c. Recharge Zones. Water and wastewater facility installation and improvements determined to be
in the Recharge Zone of the Edwards or Trinity Aquifers will be designed and constructed in
accordance with the increased requirements developed by TCEQ for all water and wastewater
facility improvements in the Recharge Zone in addition to any other requirements adopted by the
City.

d. Connection to the City’s Systems. All developments in the City limits and exterritorial jurisdiction
(ETJ) will be designed and sited in a manner that enables, to the maximum extent practicable, the
connection to the City’s water and wastewater system. Connection requirements include the
following:
i. Future Connections. Connection that may not be completed at the time of permit issuance.
ii. On-Site Sewage Facilities (OSSFs). All developments that are designed to be served by OSSFs

will be designed to allow, to the maximum extent practicable, the future extension of gravity
sewer lines along the property lines and the connection of individual wastewater lines from
such developments to the City sewer by gravity flow.

(3) Adoption of Manuals

a. Adoption of the City of San Antonio Design Guidance Manual, the City of San Antonio   Standard
Specifications for Construction, and the San Antonio Water System (SAWS)  Specifications for
Water and Sanitary Sewer Construction (Standard Details Manuals). The latest versions of the
City of San Antonio Design Guidance Manual, the City of San Antonio Standard Specifications for 
Construction, and the San Antonio Water System Standard Specifications for Construction, and
subsequent updates are hereby adopted by the City of Fair Oaks Ranch for the purpose of
establishing rules and regulations for the design, development, construction, alteration,
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enlargement, repair, conversion, improvement, use, and   maintenance of utilities, including 
water and wastewater facilities, until such time that the 

City of Fair Oaks Ranch may create and adopt a Utilities Criteria Manual and Standard Details 
Manual or other such documents regulating the design, construction, and modification of water  
and wastewater facilities. Such portions that may be hereinafter amended, deleted, or modified 
by the City of Fair Oaks Ranch will be the governing document in the design, development, and 
construction of all improvements within the city limits and extraterritorial jurisdiction of the City 
of Fair Oaks Ranch. Where any provision of this Code conflicts with a provision or requirement of 
the adopted Standard Details Manuals listed above, or the TCEQ rules, the more stringent 
requirements will control. 

b. San Antonio References Changed to Fair Oaks Ranch. For the purposes of this Ordinance, all
references within this UDC of the Standard Details Manuals listed above or in other places, will
mean "City of Fair Oaks Ranch"; likewise, all references to "Water and Wastewater Utility",
"Utility", "Public Works Department", or "Watershed Protection and Development Review
Department" or any administrative subunits of these entities or their successors will mean "City
of Fair Oaks Ranch City Engineer" unless noted otherwise herein. All addresses, telephone
numbers, or contact information in the Standard Details Manuals listed above will be replaced by
the corresponding information for the City of Fair Oaks Ranch City Departments.

c. Water and Wastewater Fees and Rates / Forms. All water and wastewater fees and rates will be
as established by the ordinances of the City of Fair Oaks Ranch; likewise references to all forms,
including but not limited to Application Forms, will be construed to mean those corresponding
forms used by the City of Fair Oaks Ranch.

d. Developments Not Connected to City of Fair Oaks Ranch Water and/or Wastewater. At a
minimum, all new developments or improvements of water or wastewater systems within the
City Limits or ETJ of the City of Fair Oaks Ranch not connected to City of Fair Oaks Ranch water or
wastewater service will be required to comply with the requirements of the City of Fair O a k s
Ranch water line construction and the County’s OSSF rules in which the development is located.

e. For purposes of this article, a lot is “served” by a City-owned water or wastewater line if
connection is required by this Section.

(4) Wastewater

a. General Design Standards:
i. Licensed Professional Engineer. All wastewater installations will be designed by a L icensed

Professional Engineer, registered to practice in the State of Texas, in accordance with this
Code and the San Antonio Water System (SAWS) Specifications for Water and Sanitary Sewer
Construction (April 2014). The Engineer will provide a letter certifying that the completed
construction of the wastewater system meets the minimum regulations of the State of Texas
and the county in which the wastewater system has been constructed. Whenever the
standards and specifications of the City, county, or the State conflict, the more restrictive
requirements will govern.

ii. Wastewater System Improvements. All wastewater collection system improvements will be
designed and sized to meet the minimum design standards of the Texas Commission on
Environmental Quality (TCEQ), the design standards set forth in the Fair Oaks Ranch WWCIP
and Section 9.6(3) above. All wastewater systems will be sized to accommodate the
maximum peak flow plus infiltration flows, which will render the pipe flowing no greater than 
three-fourths full. Minimum slope will be according to current TCEQ rules and regulations and 
wastewater design standards.

iii. Locations. Wastewater mains will be located in the street right-of-way except where
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required otherwise to transport the wastewater to the treatment facility or a pump station. 
Separation distances will comply with TCEQ design standards found in Texas Administrative  

Code Title 30 Environmental Quality, Chapters 217, Design Criteria for Domestic Wastewater 
Systems, and 290, Public Drinking Water. 

iv. Materials. Wastewater lines will be of PVC plastic, SDR 26/ASTM D-2241, or another type pipe
as approved in writing by the City Manager (or designee) in accordance with Section 9.6(3)
above.

v. Minimum Diameter of Mains and Services. All wastewater mains will be a minimum of eight
(8) inches inside diameter. Service lines serving individual lots will be no smaller than six (6)
inches inside diameter.

vi. Manholes. Manholes will be spaced not more than five hundred (500) feet apart.
vii. Lift Stations and Force Mains.  All lift stations and force mains will be constructed in

accordance with TCEQ’s Chapter 217 – Design Criteria for Domestic Wastewater Systems,
Subchapter C: Conventional Collection Systems §§217.51 – 217.71, as amended, unless
otherwise specified in this Chapter.

b. Permits:
i. Permit. A permit for the construction of a wastewater collection system or service connection

will be required.
ii. Plans. Three (3) copies of the plans for the wastewater collection system and/or service

connection including a plat showing the location of the system will be required. The plans will
show the seal of the Engineer responsible for the design.

iii. Review. The City Engineer will review the plans for the proposed wastewater collection
system an or service connection and recommend issuance of a permit if he determines that
the plans are in compliance with the all the requirements set forth herein.

c. Connection to City of Fair Oaks Ranch Wastewater Collection System Required:
i. Possible Connection. Wherever it is legally possible and practicable in terms of topo gr ap hy

to connect a lot with a City wastewater line by running a connecting gravity or pressure line
not more than five hundred (500) feet from the lot to such line, then a CO may not be granted
until such time that connection is made to such line.

ii. Impossible Connection. Connection to such wastewater line is not legally possible if, in order
to make the connection with such line by a connecting gravity or pressure line that does not
exceed five hundred (500) feet in length, it is necessary to run the connecting line over
property not owned by the owner of the property to be served by the connection, and after
diligent effort, the easement necessary to run the connecting line cannot reasonably be
obtained.

iii. Excused from Compliance. An owner of improved real property may be excused from
compliance with this subsection if the owner has received a written determination from
the City Engineer that it is not feasible for the domestic sewage facilities on the owner’s
property to be connected with the City’s wastewater collection system.

iv. Separate and Direct. Connection of uses to the City’s wastewater collection system will be
made in the most direct manner practicable, and a separate connection to the system is
required for each building.

v. Responsibility. The Developer / Owner of a tract of property is responsible for all the costs
of connecting the property to the organized system, including the cost of disassembling any
existing OSSF under TCEQ guidelines. Existing OSSFs must be disassembled before service is
provided.
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vi. Cesspools and Pit Privies. It is unlawful for any person to use or maintain a cesspool or pit
privy within the jurisdiction of the City.  Developments within the ETJ must comply with the
requirements of the County in which the property is located, and the State of Texas
pertaining to cesspools and pit privies. It will be unlawful for any person to use or maintain
any wastewater facility not permitted or not constructed in accordance with applicable
State rules at the time of construction.

d. Wastewater Disposal Facilities Required.   Every principal use and every lot within a
subdivision will be served by a wastewater disposal system that is adequate to accommodate
the reasonable needs of such use or subdivision lot and that complies with all applicable
health regulations.

e. On-site Sewage Facilities:
i. General Requirements. All systems will be designed in compliance with the “Design

Criteria for On-Site Sewage Facilities,” Texas Administrative Code 30 TAC 285.1-285.91 and
the appropriate County’s rules for OSSFs.

ii. Specific requirements for the Edwards and Trinity Aquifer Recharge Zones. Lots
determined to be on the Edwards or Trinity Aquifer Recharge Zones as depicted on the
official map of TCEQ which will not be connected to the City’s wastewater system will
have an area of at least one (1) acre. When it is difficult to determine from the maps of
the TCEQ whether particular lots lie within a Recharge Zone, the City may make the
determination, based upon a geological inspection of the site by a professional geologist
competent to perform this task. The inspections will be conducted at no cost to the City.

f. Restrictive Covenant and other Conditions:
i. Other Reasonable Action. The City may impose such other reasonable
restrictions and conditions in connection with the issuance of a permit required
hereunder as it deems necessary for the protection of public health.

g. Certificate of Occupancy (CO). In the case of new construction of residential or commercial
buildings, the CO will not be granted until the letter from the designing Engineer or Sanitarian
certifies that the wastewater system is constructed according to the minimum standards of the
State of Texas, the County in which the development is located, and the City of Fair Oaks Ranch,
whichever are more restrictive, and the City Engineer or City Manager (or designee) has approved 
the system.

h. Appeals. A written appeal of a decision by the City Engineer, or another designee of the City
Manager for the City, may be made to the City Council to reject a request for a CO within ten
(10) days of the rejection of the CO request. The appeal will be acted upon at the following
meeting of the City Council.

(5) Water
a. General Design Standards.

i. Licensed Professional Engineer. All water production and distribution facilities will be
designed and sized by a Licensed Professional Engineer, registered to practice in the State
of Texas, in accordance with this Code, and the minimum design standards of the TCEQ, the
design standards set forth in the Fair Oaks Ranch WWCIP, and Section 9.6(3) above. The
Engineer will provide a letter certifying that the completed construction of the water system
meets the minimum regulations of the State of Texas, the County and the City.
Whenever the standards and specifications of the City, County, or the State conflict, the
more restrictive requirements will govern.

ii. General Specifications. Piping for water mains and connections will be poly-wrapped ductile
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iron AWWA C151/C105 or Polyvinyl Chloride (PVC) AWWA C900, with either mechanical or 
single rubber gasket joints. All pipe and accessories will be of new materials only. 

iii. Minimum Diameter. Water mains smaller than eight inches inside diameter will not be
permitted, except that water mains less than 600 feet long and located solely in residential
areas may be six inches inside diameter. Fire hydrants will be installed on an 8- inch or larger 
diameter water line.

iv. Maximum Length. In all areas, water mains will be no longer than that length which
would by fluid friction render the main incapable of producing the desired flows and
pressures required for the type of area to be served.

v. Valve Locations. The distribution system in all areas will be equipped with a sufficient number
of valves and the valves will be so located that no case of accident, breakage or repair to the
water distribution system mains will necessitate shutting from service a length of water main
greater than either two sides of a single block or a maximum of 1800 feet. Sectionalizing valves 
will be located such that no greater than one block will be out of water service at one time.
All valves will comply with AWWA C515 and open left.

vi. Service Lines. Service lines of two inches or less will be schedule 80 PVC. Service lines larger
than two inches will be copper, ductile iron AWWA C151/C105, or PVC AWWA C900.
Corporation stops will be schedule 80 PVC. The minimum sizes of service lines that will be used 
are as required in the following table:

Table 9.2 Minimum Water Service Line Sizes 
Number of Dwelling Units Service Line Size (inches) 

1 1 
2 - 3 1-1/2

4 - 10 2 

b. Fire Hydrants. All extensions or additions to the City water distribution system within the
subdivision must meet the requirements set forth in the current ISO Rating as promulgated by the
Texas State Board of Insurance (TBI) for the installation of fire hydrants. Fire hydrants will be
colored standard red and provided as required in the San Antonio Water System (SAWS)
Specifications for Water and Sanitary Sewer Construction, Item No. 834 “Fire Hydrants.” All fire
hydrants will open left.
i. Type. Standard three-way hydrants will be installed and will have a six-inch or larger

connection to mains with a minimum five-inch valve opening.
ii. Location. All fire hydrants will have a six (6) foot clear horizontal radius of 360 degrees

around the fire hydrant, clear of vegetation and landscaping. All fire hydrants will be
located on street corners, the end of cul-de-sacs or side property lines so as to be readily
accessible at all times.  All fire hydrants will be equipped with at least a six (6) inch valve
located on the hydrant lead and the valve and hydrant will be mechanically anchored to the
main.

iii. Maximum Spacing. Hydrants will be properly located along streets so there will be a fire
hydrant every three hundred (300) feet in the commercial / mixed-use areas and every six
hundred (600) feet in residential areas, so that every building will be within five hundred
(500) feet of a standard fire hydrant. Hydrants must be equipped with the National
Standard hose threads.

c. Water Supply:
i. Service Required. The Developer will, at his / her sole cost and expense, provide domestic
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water service to each lot within a new subdivision from either Fair Oaks Ranch Utilities or 
another state approved community water system.  The water distribution system required 

under this Section will include: the extension of the water lines, including fire hydrants, 
across the entire length (frontage) of all newly established lots adjacent to a public right- 
of-way, all pumping station facilities, elevated storage tanks, and other appurtenances 
required to adequately serve the area being subdivided. 

ii. Transferable Water Rights. In addition to any and all other obligations provided by local
ordinance, or other law, the developer must provide transferable water rights or accessible
water rights or sources for use by the City of Fair Oaks Ranch to ensure ample water supply
necessary to support the development. Such a source must meet or exceed all standards,
requirements and specifications applicable to a water source used by an approved public
water supply system pursuant to Texas law and regulations.

iii. Demand Required. The City of Fair Oaks Ranch, based on use and intensity of water
consumption reasonably anticipated through the examination of the development and land
use projection as presented in the master planning process, annexation process or request for
extension of service within the extraterritorial jurisdiction (ETJ) of the City, will define the
ample water supply necessary for the proposed development or land use project. The amount
of accessible or transferable water rights necessary to ensure ample water supply for the City,
considering and including the additional water demands placed on the system by the
development or land use project will be determined by the City of Fair Oaks Ranch at the time
of master plan or land use project approval or upon obtaining service through a voluntary
annexation agreement, or upon obtaining service with the ETJ of the City, which is within the
City’s existing or proposed extension of the Certificate of Convenience and Necessity (CCN)
establishing the water service area.

iv. Ample Supply Required. In defining the ample water supply necessary for a proposed
development or land use project the City of Fair Oaks Ranch will use as the minimum for
calculating the ample water supply necessary to support the development or land use project
at 1.5 acre-feet (AF) of water per each connection planned for a project. The City of Fair Oaks
Ranch may as it deems in the best interest of the City adjust the amount of water necessary
for any project that includes schools, churches, hospitals, medical facilities, landscape
nurseries, agricultural or livestock activities, commercial or industrial activities or for any
project for which a meter is requested or will be installed and utilized and/or if it is anticipated 
that water usage will exceed the minimum amount of water based on 1.5 AF of water per
connection.

v. Service Request. All developers or property owners requesting water service from the City
of Fair Oaks Ranch for new residential development or commercial development, to include
annexation of property into the city limits or extension of the city’s existing CCN must submit
a master plan for the property for consideration by the Planning and Zoning Commission. The 
City Engineer will determine the use and intensity of water consumption reasonably
anticipated through the examination of the land use project presented. After such
determination has been made, the City Engineer will make recommendation to the City
Council of the amount of accessible or transferable water rights necessary to ensure ample
water supply to the development, land use project, annexation or CCN extension. The City
Council will make the final finding on the City Engineers recommendation prior to submission
of the master plan, land use project or annexation request to the Planning and Zoning
Commission. Any extension of CCN that does not involve development, platting or
annexation of property or extension of any city infrastructure or services other than water
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may not require Planning and Zoning consideration therefore the finding by the City Council 
will be final. 

vi. Developer Required to Tie to Existing Water Supply. Where an approved public water supply
or distribution main is within reasonable distance of the development as determined by the
City Council, but in no case more than one-half (0.5) mile away and connection to the system
is practicable, the Developer will be required to bear the cost of connecting the development
to such existing water supply.  The Developer will make a pro-rata contribution to funding of
needed water supplies, storage facilities, treatment facilities, transmission, and distribution as 
determined necessary by the City. If these requirements are impracticable, a variance may
be granted by the City Council.

vii. TCEQ Regulations. The Developer will install adequate water facilities, including fire hydrants,
subject to the specifications of the regulations covering the extension of public water systems
adopted by the TCEQ.

viii. Sufficient Size. Water systems will be of sufficient size to furnish adequate domestic water
supply, to furnish fire protection and water services to all lots, and to conform to the City of
Fair Oaks Ranch Water and Wastewater Utility Plan and specific plans for provision of
expanded capacity. No water main line extensions will be less than six (6) inches in diameter.

ix. Connectivity and Fire Flow and Pressure. All water lines will be connected to other distribution
system water lines at both ends. Where it is not practical to connect a water line to the system 
at both ends, the dead-end water lines will be the minimum size that will provide fire flow and 
pressure as required herein. The dead-end line will have a fire hydrant at end of the line.

x. Fire Hydrants. Fire Flows. Fire flows are required to conform to International Standards
Organization (ISO) standards. The City Manager (or designee) is responsible for maintaining
and updating the listing of required fire flows for distribution whenever ISO standards change,
and for providing this listing of required fire flows for distribution to Applicants / Developers.
All fire flows will be calculated with twenty (20) pound residual pressure.  Fire flow calculations 
and/or model run printouts will be included with submittals for the City Engineer’s review.

xi. State Fire Insurance Commission. The design and layout of the water distribution system will
be acceptable to the State Fire Insurance Commission.

d. Location and Performance Guarantees. The location of all fire hydrants, all water supply
improvements and the boundary lines of special districts, private systems and certified areas,
indicating all improvements proposed to be served, will be shown on construction plans. The cost
of installing all water supply improvements to be made by the Developer, including off-site
improvements, will be included in the performance guarantees furnished by the Developer.

e. Individual Wells:
i. Adequate Supply of Potable Water. If connection to a centralized water supply is

impracticable, individual wells for each lot may be used in a manner so that an adequate
supply of potable water will be available to every lot in the subdivision.

ii. Approvals. Individual wells will be approved by the Health Official for the County in which the
property is located and all other applicable well-permitting authorities, and this approval will
be documented by the health official's signature on the water system statement on the plat.

iii. Resubdivided Lots. Resubdivided lots in areas, which are currently being served by  individual
private wells, may be served with individual private wells with the approval of the City
Manager (or designee) at Preliminary Plat approval
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Section 9.7 Drainage and Erosion Control Standards 
(1) Facilities Required

The Developer will provide a storm drainage system to meet a level of service as defined in this

section. A storm drainage system will be provided that is capable of conveying the peak discharge
generated by the 100-yr storm. Note peak flows may be reduced by detention or other on-site storage.
This conveyance may be enclosed or open, or a combination of both. The system will be integrated
with the storm drainage system of the City, and the design of the system must be approved by the
City Manager (or designee) in accordance with the requirements of this Code.  The storm drainage
system is any existing collection, conveyance, or storage stormwater infrastructure within the defined 
street right-of-way and/or existing platted easement, and drainage paths as defined by
the City.
a. Property not reserved or designed for conveying stormwater will be protected from frequent

inundation of the 10-yr storm as follows:
i. When the total drainage area is less than 2 acres, protection may be provided by following

good lot grading practices, such as
1. Clearly defining areas of disturbance and grading to protect and preserve natural and

hydrologic features (natural soils, vegetation, hillsides, conservation areas, karst features,
existing natural watercourses, and wetlands), and

2. Minimize site grading and areas of disturbance and isolating areas where construction
activities will occur or by one of the conveyances described below in item 1b.

ii. When the total drainage area is 2 acres or more, one of the following conveyances must be
used to convey the 10-yr storm:
1. Pipe system conveying the design storm;
2. Engineered open channel;
3. A street gutter when the velocity of stormwater during a 10-yr storm is less than 10 cfs;
4. A natural stream.

b. Buildings will be protected from the 100-yr storm by:
i. Providing a minimum of one (1)foot freeboard above the 100-yr storm stage, at any point

along the drainage system, for openings in a building.  For lakes and detention basins, the 100-
yr storm stage will be the water surface of flow through the defined emergency spillway.

ii. Flood-proofing a building below the 100-yr stormwater surface elevation plus one (1) foot of
freeboard in accordance with the current edition of the International Building Code or as
required by the City.

iii. A completed Elevation Certificate with the necessary base flood elevations hydrological and
hydraulic data as needed and a letter of No-Adverse-Impact, prepared by a professional
engineer or surveyor, must be submitted when the structure is completed and ready for
habitation for residential structures

c. Street Crossings. Concentrated flow will be conveyed under streets (by roadway classification as
detailed below in items i, ii, and iii). New and/or redevelopment of land that drains to a street
crossing must evaluate the stormwater runoff impact to said crossing, and either improve the
crossing to meet the standards set in this section or retain stormwater within the development
site to pre-development conditions. These crossings may be bridges, culverts, or underground
systems. Crossings will be designed to completely convey flood flows using streets as part of the
stormwater conveyance system in accordance with the following criteria:
i. Street Classification = Arterial; Minimum Design Storm Capacity = 50-yr
ii. Street Classification = Collector and Connector; Minimum Design Storm Capacity = 25-yr

iii. Street Classification = Local and Residential; Minimum Design Storm Capacity = 10-yr
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iv. Overflow depths for the 100-yr storm at the low point in the roadway crossing will be limited
to 7 inches measured at the high point in the roadway cross section.

d. Downstream impacts of increased impervious area resulting from development will be mitigated

through detention and/or green infrastructure. Peak runoff control will be provided for the 100-
yr, 10-yr, and 2-yr storms and volumetric and/or extended detention control of the annual mean
storm event will be provided. The maximum release rate from any development or
redevelopment will be as follows:
i. 2-yr storm peak rate less than or equal to 0.5 cfs per site acre

ii. 10-yr storm peak rate less than or equal to 2.0 cfs per site acre
iii. 100-yr storm peak rate less than or equal to 3.0 cfs per site acre
iv. Annual storm. 40-hour extended detention or other City approved green infrastructure.

e. Private property will maintain positive grades of at least 2% away from habitable structures
towards lot lines. Surface drainage from private property will be graded toward existing collection,
conveyance, or storage stormwater infrastructure within the defined street right- of-way and/or
existing platted easement, and drainage paths as defined by the City’s most current hydrologic
and hydraulic model. For the City to preserve natural drainage paths and ultimately protect the
interests of private property owners, the following data is required on plot plans submitted as
part of the building permit application process: existing and proposed contours; existing point
elevations at all lot corners; proposed point elevations at all lot corners; existing stormwater
collection, conveyance, or storage infrastructure; street right-of- way; existing and/or proposed
platted easement; drainage paths as defined by the City’s most current hydrologic and hydraulic
model; low opening elevations for structure.

(2) Purpose and Applicability
a. Altered Natural Flow and Increased Flow Rates. Growth in and around the City of Fair Oaks Ranch

and the associated development and construction of buildings, paved surfaces, roads and other
improvements has altered and continues to alter the natural flow of surface waters on the land.
New building construction and the attendant construction of gutters, culverts, drains and
channels for the conveyance of surface waters has increased the quantity of stormwater runoff
and amplified peak flow rates, thus leading to the potential for flooding of property and homes,
dangerous flows within and over public roadways and streets, and soil and channel erosion.

b. On-Site and Regional Stormwater Detention and Retention Facilities. It is the intention of the
City Council to protect the health and safety of the citizens and visitors of the city and to prevent
damage to private property and public facilities through the proper design and construction of
both on-site and regional stormwater detention and retention facilities that prevent or
adequately reduce increases in peak flow rates of runoff that may otherwise increase the risk of 
flooding and the associated risk of public endangerment, property damage and erosion.

c. Erosion Control Practices. It is the intention of the City Council to protect the health and safety
of the citizens of and visitors to the City and to prevent damage to private property and public
facilities through the installation and use of temporary and permanent erosion control practices
that prevent or adequately reduce increases in erosion and siltation that may otherwise increase 
the risk of flooding and the associated risk of public endangerment and property damage by
clogging or partial filling of constructed or natural drainage ways as well as drainage structures
and detention ponds.

d. Applicability. The provisions of this Chapter are applicable to all drainage improvements
located within the city limits and ETJ of the City of Fair Oaks Ranch. They are intended to be
implemented for entire subdivisions at the time of platting and construction of street and
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drainage improvements. 

(3) Compliance with Drainage Requirements

Compliance with Drainage Requirements may be accomplished as follows:

a. On-Site Stormwater Detention Facilities. Design and construction by the Landowner or
Developer of one or more on-site stormwater detention facilities which limits peak flood flow
rates from the proposed development to existing or predevelopment peak flood flow rates from
the subject tract;

b. Off-Site Drainage Improvements. Construction of, or participation in the construction of, off- 
site drainage  improvements, such as storm inlets, storm sewers, culverts, channel
modifications, detention ponds, land filling, and/or other drainage facilities such that the peak
flood flows for fully-developed watershed conditions from the watershed area in which the
proposed development is located will be sufficiently and safely passed without increasing the
peak discharge rate or the likelihood of wing of adjacent and downstream property and
roadways; and

c. Construction of or financial participation in area-wide drainage improvements, administered
by the City pursuant to a regional drainage study or the City of Fair Oaks Ranch Master Drainage
Plan for city limits and ETJ, as may be specified in regulations or policies relating to impact fees
for drainage improvements.

(4) Adoption of City of San Antonio Stormwater Design Criteria Manual

Adoption of City of San Antonio Stormwater Design Criteria Manual. Adoption of the latest version
and subsequent updates of the City of San Antonio Stormwater Design Criteria Manual, which
along with the City of San Antonio Design Guidance Manual and the City of San Antonio Standard
Specifications for Construction, adopted in Section 9.7(3) above, is hereby adopted by the City of
Fair Oaks Ranch for the purpose of establishing rules and regulations for the design, development,
construction, alteration, enlargement, repair, conversion, improvement, use, and maintenance of
stormwater and drainage facilities until such time that the City of Fair Oaks Ranch may create and
adopt a Drainage Criteria Manual and/or Standard Details Manual or other such document
regulating the design, construction, and modification of water and wastewater facilities.

(5) Drainage Study

a. Drainage Study Information. The City of Fair Oaks Ranch may require the owner of real property
to provide, at the Owner’s expense, and as a condition for Preliminary Plan approval, a Drainage
Study for the total area to be ultimately developed.  The Drainage Study must be in accordance
with the City of San Antonio Stormwater Design Criteria Manual. The drainage study will provide
the following information, for both existing and fully developed conditions:
i. Drainage area maps as follows:

1. Drainage Area Map (Onsite): 1 inch = 200 feet; Drainage Area Map (Entire Drainage Area):
1 inch = 1,000 feet

2. Plan: 1 inch = 20 feet
3. Profile (Vertical): 1 inch = 5 feet; Profiled (Horizontal): 1 inch = 20 feet;

ii. The drainage area(s) within the subdivision, depicted on a topographic map with both existing
and proposed two-foot contour intervals. Identify and locate all existing and proposed
drainage features. Show defined street right-of-way and/or existing platted easement, and
drainage paths as defined by the City’s most current hydrologic and hydraulic model;

iii. Composite runoff factors are based on the American Society of Civil Engineers (ASCE)
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compilation of average runoff coefficients utilizing the Rational Method for various surface 
conditions. Reference the City of San Antonio Stormwater Design Criteria Manual for relevant 
factors of pre- and post-development cases; 

iv. Times of concentration, which is the time for the runoff from a catchment area to reach
equilibrium under a steady rainfall. It is also defined as the longest travel time it takes the

runoff to reach the discharge point of a catchment area. The travel time is a parameter most
often used to characterize the response of a catchment area to rainfalls. This parameter is a
function of length scale, average catchment slope, and the catchment surface conditions. The
time of concentration is the sum of the overland flow time and the travel time in drainage
channels along the flow route to the outlet;

v. Related rainfall intensity factors are dependent on the rainfall duration and varies with the
frequency of the rainfall event; the less frequent the storm is, the larger its intensity will be.
Reference the City of San Antonio Stormwater Design Criteria Manual for relevant factors;

vi. Preliminary street grades sufficient to determine high points, low points, and direction of
runoff flows;

vii. Proposed locations of inlets, storm sewers and culverts;
viii. Proposed routing of drainage ways; and

ix. All proposed drainage easements, including width of easement and configuration of
channel.

x. Include on the plan set hydrologic table, hydraulic table, and storage and/or green
infrastructure table that summarizes parameters and calculations.

b. Narrative. The information will be supplemented with narrative text describing the watershed
and the subdivision, the general soil conditions, downstream channel conditions, all weather
access, and the presence of special flood hazard areas within the development. The study will
be prepared by a Professional Engineer registered in the State of Texas. The drainage study, if
required, will be submitted along with the Preliminary Plat. The City Engineer will review the
submission, verify that all requirements of this Code have been met, and forward his / her
recommendations to the City Manager (or designee).

(6) Flood Hazards

a. General Policy. All subdivisions will conform to the latest version of the “Flood Disaster Protection
Act of 1973,” Public Law 93-234, the City’s Flood Damage Prevention Ordinance (2009) as
amended, and policies as dictated by the Federal Emergency Management Agency (FEMA).

b. Floodplain Designations and General Restrictions. Federal floodplains are based on a 100-year
frequency discharge and apply only in those areas where official FEMA maps have been prepared,
or where 100-year water and surface profile studies are available for the City and its
extraterritorial jurisdiction., Refer to the City’s Flood Damage Prevention Ordinance for
information on the Flood Insurance Rate Maps (FIRM) and Flood Insurance Studies (FIS) used to
establish the areas of special flood hazard within the City, and provisions for flood hazard
reduction.

c. General Requirements in Floodplains. The elevation of the lowest floor (including basements) in
the 100-year floodplain a minimum of 12 inches above the base flood elevation conforming to
Chapter 3; Section 3.12 of the City Code of Ordinances. The limits of the 100-year floodplain and
the limits of the floodway will be shown on the preliminary and final plats as applicable.

d. Access to Subdivisions. The City will not permit new “island” subdivisions, lots or streets that
would be surrounded by the floodwaters of the 100-year flood, unless:

1. The area is accessible to high ground by a street elevated above the 100-year flood level;
or

2. The evidence presented shows that the surface area and elevation of the “island” is
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sufficient to sustain the residents safely during a 100-year flood. 

(7) Standards and Requirements for Drainage
a. Standards and Requirements. The specifications and standards recommended in the most

current version of the City of San Antonio Stormwater Design Criteria Manual, the City of San
Antonio Design Guidance Manual, and the City of San Antonio Standard Specifications for

Construction, as amended from time to time, including later editions, except such portions that
may be hereinafter amended, deleted, or modified by the City of Fair Oaks Ranch will be the
governing document in the design, development and construction of all improvements within
the city limits and ETJ of the City of Fair Oaks Ranch.  Where any provision of this Code conflicts
with a provision or requirement of the City of San Antonio Stormwater Design Criteria Manual,
the City of San Antonio Design Guidance Manual, and the City of San Antonio Standard
Specifications for Construction, the more stringent requirements will control.

b. Computed Stormwater Runoff. Stormwater runoff will be computed on the basis of a fully
developed contributing drainage area or watershed as determined under the City of San
Antonio Stormwater Design Criteria Manual.

c. Obstruction in a Watercourse. Unless authorized by an approved site plan, a person may not
place, or cause to be placed, an obstruction in a watercourse. The person in control of real
property traversed by a watercourse will keep the watercourse free from an obstruction that is
not authorized by a site plan.  Further, placement of fill material, or construction of impervious
cover, or construction or placement of any other structure on a person’s property, or
performance of any excavation or grading in a manner which alters the flow of surface water
across any adjacent property is prohibited.

d. Approvals: A Final Plat, development construction plans, or Site Plan may be approved only
after it can be demonstrated by the Developer of such property that the proposed
development will:
i. Prevent any additional identifiable adverse flooding on other property;

ii. Preserve the natural and traditional character of the land and the watercourse to the
greatest extent feasible; and that

iii. Meet all drainage requirements in this Code have been met.

(8) Standards and Requirements for Stormwater Detention
Unless otherwise specified herein, the design of all stormwater detention facilities will be in
accordance with the minimum requirements of the current version of the City of San Antonio
Stormwater Design Criteria Manual. Computation of detention requirements will be based on a fully
developed drainage area, or watershed, in accordance with the minimum provisions of the City of
San Antonio Stormwater Design Criteria Manual.

(9) Standards and Requirements for Erosion and Sedimentation Controls
a. Erosion and Sedimentation Controls. Temporary erosion and sedimentation controls are

required for all development until permanent re-vegetation has been established and must be
removed after permanent re-vegetation has been established. Design and construction of
temporary erosion and sedimentation controls will be performed in accordance with the City of
San Antonio Stormwater Design Criteria Manual.

b. Construction Phase Erosion and Sedimentation Control Plan. For all projects, the Applicant /
Developer must provide a Construction Phase Erosion and Sedimentation Control Plan,
acceptable to the City Engineer or another designee of the City Manager, which includes
specification of control measures to be installed, a sequencing schedule specifying the dates o f
installation and removal of control facilities, and a maintenance schedule and commitment for
the life of the erosion and sedimentation control facilities to be installed. The Developer will
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provide assurance of perpetual maintenance and operation of any and all facilities for stormwater 
detention and/or runoff management constructed under the requirements set forth herein, in a 
form and specification acceptable to the City. Such assurance may be specified in advance by the 
City and make take the form of a plat note, posting of financial surety, legal provisions of an 
automatic property owners association which are enforceable by the City, or a combination of  

these or other provisions. 
c. Permanent Re-vegetation. No development will be considered complete until permanent re- 

vegetation is established, the City of Fair Oaks Ranch has received the engineer’s concurrence
letter stipulating to this fact, and the City Engineer has inspected and accepted the vegetated area.
Temporary or permanent re-vegetation of bare ground in order to stabilize disturbed soil will
occur at the earliest practicable date.

d. Field Modification of Plans by Inspection Personnel. City of Fair Oaks Ranch construction
inspection personnel may modify an erosion control plan or construction sequencing plan in the
field without notice to the permit holder if the modification is a minor change to upgrade erosion
controls or reflect construction progress; and, after two business days written notice to the permit 
holder, if the inspector determines that an erosion control or the construction sequencing is
inappropriate and the City Engineer has confirmed the inspector’s findings in writing.

e. On-Site Control of the Two-Year Peak Flow. No final subdivision plat, subdivision construction
plan, site plan or building permit will be approved by the City unless the proposed development
provides on-site control of the two year peak flow, as determined under the City of San Antonio
Stormwater Design Criteria Manual. A proposed development may provide off-site control of the
two-year peak if the off-site control will not cause an adverse water quality impact from increased 
in-stream peak flow, or stream bank erosion.

f. Registered Professional Engineer. A Registered Professional Engineer, licensed in the State of
Texas and qualified and experienced in the design and operation of stormwater detention ponds
and related stormwater management facilities, will perform and certify the hydraulic and
structural design of stormwater detention ponds and related stormwater management facilities,
including the development of engineering and technical information required for evaluation by
the City.

(10) Nuisance Provision.
a. Discharge Exceptions. It will be unlawful and constitute a nuisance for any person to discharge or

cause to be discharged or spilled into the storm drainage system or environment any substance
other than naturally occurring stormwater runoff except for the following:

▪ Return flows from irrigation,
▪ Water from building foundation drainage,
▪ Runoff from non-commercial car washing,
▪ De-chlorinated water from swimming pools,
▪ Reject water from water softening devices,
▪ Water from fire hydrants including water used for firefighting,
▪ Uncontaminated groundwater,
▪ Springs,
▪ Discharges from potable water sources,
▪ Air conditioning condensation,
▪ Uncontaminated condensation, and
▪ Other waters determined to be non-contaminated and acceptable for return to the

storm drainage system and receiving waters.
b. Liability for Damages. Nothing contained herein will be construed to relieve any person
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discharging or causing to be discharged water into the storm drainage system from any liability 
for damage caused by the volume or quality of water discharged. 

(11) Responsibility for Proper Drainage Design and Construction Resides with Owner
Acceptance of requests from the Landowner / Developer to meet the stormwater detention

requirements through measures listed in Section 9.7(4) above is solely at the discretion of the City
and will not relieve the Landowner / Developer of responsibility under civil law to adjacent and
downstream properties.

Section 9.8  Monuments and Survey Control Point Markers 

(1) Subdivisions and all lots submitted for plat approval must provide monuments and
control points as follows:

a. Licensed Registered Professional Land Surveyor (RPLS). All monuments and control points will be
placed by a Licensed Registered Professional Land Surveyor (RPLS) and must be in place prior to the
installation of any roadway improvements.

b. Locations. To the extent it is practicable, monuments should be installed in locations that will
prevent disturbance or destruction of the monument by construction activities. Any monuments
disturbed or destroyed during roadway construction will be reestablished in conformance with the
provisions of this Code by a Licensed Registered Professional Land Surveyor (RPLS).

c. Intermediate Monuments. Where, due to topographic conditions, permanent structures, or other
conditions, the view is obstructed between any two adjacent monuments, intermediate
monuments will be set as to assure a clear view between adjacent monuments.

d. Markers. All corners of subdivisions and points of curvature (P.C.) and points of tangency (P.T.) along
boundary lines of subdivisions will be marked with a one-half inch iron rod, two feet in length, set
in the center of a concrete monument six (6) inches in diameter and thirty (30) inches deep, with
the top of the concrete monument set flush with the finished ground surface.

e. Corner Markers. Corner markers will be a one-half inch iron rod, or three-fourths inch pipe, two
feet in length, and will be installed flush with the ground. Depending on the terrain, a six (6) inch bar 
may be permitted by the City if it is at a sufficient depth to retain a stable, distinctive location, and
it’s of sufficient size to withstand the deteriorating forces of nature.  Corners of all lots, block corners,
s t r e e t  right-of-way P.C.s and P.T.s will be marked with corner markers.

f. Permanent Benchmark. One permanent benchmark must be installed and referenced to the
U.S. Geological Survey Datum (USGS NAD 83, mean sea level) and the State Plane Coordinate System
(Texas State Plane, South Central, Feet). The City Manager (or designee) may waive the requirement
for installations of a benchmark for developments smaller than 50 acres when at least two
benchmarks are located within one-half mile of the proposed development’s boundaries.
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Chapter 10  Signs 

Section 10.1 Purpose, Applicability and Effect 

(1) Purpose

The purposes of regulating the placement and specifications of signs within the City’s jurisdictional
area are to do the following:
a. Safety. Promote and protect the safety of persons and property by assuring that signs do not

create traffic hazards or impair motorists’ ability to see pedestrians, other vehicles, obstacles
or read traffic signs;

b. Aesthetics. Promote the aesthetics, safety, health, morals and general welfare, and the
assurance of protection of adequate light and air by regulation of the position, displaying,
erection, use and maintenance of signs;

c. Information. Promote the efficient transfer of general public and commercial information
through the use of signs; and

d. Appearance and Economic Value. Enhance the overall appearance and economic value of the
landscape, and preserve the unique natural environment that distinguishes the City and
surrounding area.

(2) Applicability and Effect

a. Applicability. A sign may be erected, placed, established, painted, created, or maintained in
the City only in conformance with the standards, procedures, exemptions, and other
requirements of the Section.

b. Effect.  The effect of this Section as more specifically to do the following:

i. Permit System. Establish a permit system to allow a variety of types of signs in Mixed Use
Village, Neighborhood Commercial, Community Facilities and Logistics zones and a limited
variety of signs in other zoning districts, subject to the standards and the permit
procedures of this Chapter.

ii. No Permit Required. Allow signs that are small, unobtrusive, and incidental to the
principal use of the respective lots on which they are located, subject to the substantive
requirements of this Chapter, but without requirements for permits;

iii. Temporary Signs. Provide for temporary signs without commercial messages in limited
circumstances;

iv. Prohibited Signs. Prohibit all signs not expressly permitted by this Chapter; and

v. Enforcement. Provide for the enforcement of the provisions of this Chapter.

c. Penalties. Any person, firm, association of persons, corporation, or other organization
violating any of the provisions of Chapter 10 will be guilty of an offense under this Chapter and
will be subject to penalty as defined in Chapter 12, Compliance and Enforcement, of this UDC.

(3) Comprehensive Plan

All signs constructed in the City or ETJ will be consistent with the policies and guidelines
established in the most recent versions of the Fair Oaks Ranch Comprehensive Plan.
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Section 10.2 Calculations 

(1) Calculation of Sign Sizes

a. Area of a Sign. The area of a sign will be calculated by means of the smallest square, circle,
rectangle, triangle, or combination thereof, that will encompass the extreme limits of the
writing, representation, emblem, or other display, together with any material or color forming
an integral part of the background of the display or used to differentiate the sign from the
backdrop or structure against which it is placed, but not including any supporting framework,
bracing, or decorative fence or wall when such fence or wall otherwise meets this Code
regulations and is clearly incidental to the display itself.

b. Area of Multifaceted Signs.  The sign area for a sign with more than one face will be calculated
by adding together the area of all sign faces visible from any one point. When two identical sign
faces are placed back to back, so that both faces cannot be viewed from any point at the same
time, and when such sign faces are part of the same sign structure and are not more than forty-
two (42) inches apart, the sign area will be calculated by the measurement of one of the faces.

c. Height. The height of a sign will be calculated as the distance from the base of the sign at normal
grade to the top of the highest attached component of the sign. Normal grade will be construed
to be the lower of the following:
i. Existing Grade. Existing grade prior to construction, or

ii. Newly Established Grade. The newly established grade after construction, exclusive of any
filling, berming, bounding, or excavating solely for the purpose of locating the sign. In
c a s e s  in which the normal grade cannot reasonably be determined, sign height will be
calculated on the assumption that the elevation of the normal grade at the base of the
sign is equal to the elevation of the nearest point of the top of a curb or a public street or
the grade of the land at the principal structure on the lot, whichever is lower; except that
in the Interstate Corridor, height will be measured from the IH-10 Roadway surface.

(2) Calculation of Maximum Total Permitted Sign Area for a Lot

The permitted sum of the area of all individual signs on a lot will be calculated by applying the
formula contained in Table 10.2, “Maximum Total Sign Area per Lot by Zoning District,” to the Lot
frontage, building frontage, or wall area, as appropriate, for the zoning district in which the lot is
located. The allowable maximum will be the greatest of the areas calculated by the formula.  Lots
fronting on two or more streets are allowed the permitted sign area for each street frontage, with
signs facing a maximum of two streets; however, the total sign area that is oriented toward a
particular street may not exceed the portion of the lot’s total sign allocation that is derived from
the lot, building, or wall area frontage on that street.

Section 10.3 Sign Permits 

(1) Permits Required

a. Sign Requiring Permit. If a sign requiring a permit under the provision of this Chapter is to be
placed, constructed, erected, or modified on a lot either within the City limits or the City’s
extraterritorial jurisdiction (ETJ), the Owner of the lot will obtain a sign permit prior to the
construction, placement, erection, or modification of such a sign in accordance with the
requirements of Section 10.3(4) below.
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b. Signs in ETJ. Signs located in the ETJ are to be regulated by the sign development standards
applied to comparable uses of similar businesses (see Table 10.1 below) within the city limits
under the following conditions:
i. Businesses on IH-10. Businesses with frontage on IH-10 must comply with the sign

regulations described in the Logistics Zoning District.
ii. Other Businesses. Other businesses in the ETJ must comply with sign regulations described

in the Mixed Use Village and Neighborhood Commercial Zoning Districts.
iii. Other Locations. All other locations within the ETJ must comply with sign regulations

described in the Rural Residential Zoning Districts.
c. Public Right-of-Way. No signs will be erected in the public right-of-way except in accordance with

Section 10.3(6), below.
d. Compliance. No sign permit of any kind will be issued for an existing or proposed sign unless

such sign complies with the requirements of this Chapter (including those protecting existing
signs) in every respect and with the Master or Common Signage Plan in effect for the property,
if applicable.

(2) General Permit Procedures

The following procedures will govern the application for, and issuance of, all sign permits under this
Chapter, and the submission and review of Common Signage Plans and Master Signage:

a. Applications. All applications for sign permits of any kind and for approval of a Master or Common
Signage Plan will be submitted to the City Manager (or designee) (see Chapter 3, Applications
and Permits, Section 3.9, Development Related Applications).

b. Fees. Fee for a sign permit or for approval of a Master or Common Signage Plan will be submitted
at the time of issuance of the permit. Fee amounts will be established by the City Council by
ordinance.

c. Completeness. The City Manager (or designee) will review all applications for sign permits or for
a Master or Common Signage Plan for completeness. If the City Manager (or designee) finds that 
it is complete, the application will then be processed. If the City Manager (or designee) finds that 
it is incomplete, the City Manager (or designee) will, within such ten-day period, send to the
applicant a notice of the specific ways in which the application is deficient, with appropriate
references to the applicable sections of the Chapter.

d. Action on Permit.  After the submission of a complete application for a sign permit, the City
Manager (or designee) will either:
i. Accept. Issue the sign permit, if the sign(s) that is/are the subject of the application conforms

in every respect with the requirements of this Chapter and of the applicable Master or
Common Signage Plan; or

ii. Reject. Reject the sign permit if the sign(s) that is/are the subject of the application fails in
any way to conform to requirements of this Chapter and the applicable Master or C o m m o n
Signage Plan. In case of a rejection, the City Manager (or designee) will specify in the notice
of rejection the sections of the Chapter or applicable plan with which the
sign(s) is/are inconsistent.

e. Action on Master/Common Signage Plan. On any application for approval of a Master or
Common Signage Plan, the City Manager (or designee) will either:
i. Approve. Approve the proposed plan if the sign(s) as shown on the plan and the plan itself

conforms in every respect with requirements of this Section, or
ii. Reject. Reject the proposed plan if the sign(s) as shown on the plan or the plan itself fails

in any way to conform to the requirements of the Section. In case of a rejection, the City
Manager (or designee) will specify in the notice of rejection the sections of this Chapter
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with which the plan is inconsistent.  The City Manager (or designee) will take action on or 
before the following dates as applicable: 
1. Fourteen (14) days after the submission of a complete application for

existing buildings; or
2. On the date of final action on any related application for building permit, site plan, or

development plan for signs involving new construction.

(3) Permits to Construct or Modify Signs

Signs requiring a permit will be erected, installed, or created only in accordance with a duly issued
and valid sign construction permit from the City Manager (or designee). Such permits will be issued
only in accordance with the following requirements and procedures:

a. Permit for New Sign or Sign Modification. An application for construction, creation, or
installation of a new sign or for modification of an existing sign will be accompanied by detailed
drawings to show the dimensions, design, structure, and location of each particular sign, to the
extent that such details are not contained on a Master or Common Signage Plan then in effect
for the lot. One application and permit may include multiple signs on the same lot. Changing
one panel on a multi- tenant sign is not considered a modification.

b. Inspection. The City Manager (or designee) will cause an inspection of the lot for which each
permit for a new sign or for modification of an existing sign is issued during the 180 consecutive
day period after the issuance of such permit or at such earlier date as the Owner may request.
i. Incomplete. If the construction is not substantially complete at the time of inspection, the

permit will lapse and become void. Any incomplete structure will be deemed a
dilapidated sign and will be subject to the provisions for removal under Section 10.4 below.

ii. Substantially Complete. If the construction is substantially complete but not in full
compliance with this Chapter and applicable codes, the City Manager (or designee) will give
the owner or applicant notice of the deficiencies and allow an additional thirty (30) days
from the date of inspection for the deficiencies to be corrected.
1. If the deficiencies are not corrected by such date, the permit will lapse and become void.
2. If the construction is then complete and in compliance, the City Manager (or designee)

will issue a Certificate of Sign Inspection.
iii. Complete. If the construction is complete and in full compliance with this Chapter and with

the building, sign, and electrical codes, the City Manager (or designee) will issue a Certificate
of Sign Inspection.

(4) Sign Permits

a. Signs on Private Property. Signs will be allowed on private property in the City or its
extraterritorial jurisdiction in accordance with, and only in accordance with, Table 10.1,
“Permitted Signs by Type and Zoning District.”

b. Approvals. A sign indicated as “Permit Required” in a zoning district is allowed only with issuance
of a permit approval.  A sign that does not meet either criterion in a zoning district is
not allowed under any circumstances.

c. Zoning Districts.  The following zoning districts are identified for the purpose of these tables:
i. Mixed Use Village,

ii. Neighborhood Commercial,
iii. Community Facilities
iv. Logistics,
v. Existing Residential,

vi. Neighborhood Residential, and
vii. Rural Residential
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d. Conditions. Although permitted under the previous paragraph and Table 10.1, a sign will be
allowed only under the following conditions:
i. Sign Area. The area of the sign conforms to the maximum permitted sign area for the zoning

district in which the lot is located as specified in Table 10.2.
ii. Size, Location, and Number. The size, location and number of signs on the lot conforms to

the requirements of Tables 10.1, 10.2, and 10.3.  In residential districts, freestanding sign
requirements apply to entire subdivisions. Building sign requirements apply to residential
buildings having accessory uses.

iii. Sidewalk Signs. Sidewalk signs will only be allowed by permit in the Mixed Use Village and
Neighborhood Commercial Districts and will adhere to the following conditions:
1. Sidewalk signs will not exceed four feet in height.
2. Sidewalk signs must be placed directly in front of the business for which the sign is

advertising.
3. Sidewalk signs must be removed when the business is closed.
4. Sidewalk signs must allow for a minimum of four feet of clearance as per American

Disabilities Act (ADA) standards.
5. Prior to issuance of a sidewalk sign permit, applicants must submit an executed

indemnification form to the City.
iv. Canopies. Canopies may be installed on building facades and will count toward the maximum

allowable wall sign area if commercial messages are advertised and will adhere to the
following conditions:
1. Commercial canopies will comply with all applicable ordinances, including building codes.
2. Sign permits will be required if a commercial message is advertised on a canopy.
3. Canopies must maintain a minimum of eight (8) feet of clearance above the right-of- way.

v. Open Signs. Small neon “open” signs are allowed behind glass storefronts only in the Mixed
Use Village and Neighborhood Commercial districts and in the ETJ and will not require a
permit.
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Table 10.1 
PERMITTED SIGNS BY TYPE AND ZONING DISTRICT 

P = Permit Required X = Prohibited 
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Freestanding 
Monument P P P P X X X P 

Pole X X X P X X X P 
Other P P P P X X X P 

Incidental P P P P X X X P 
Building 

Building 
Marker P P P P P P P P 

Canopy P P P P X X X P 
Incidental P P P P X X X P 
Marquee P P P P X X X P 
Projecting P P P P X X X P 
Residential X X X X P P P X 

Roof X X X X X X X X 
Roof, Integral X X X X X X X X 

Street Address P P P P P P P P 
Suspended P P P P X X X P 
Temporary P P P P P P P P 

Wall P P P P X X X P 
Window P P P P X X X P 

Miscellaneous 
Flag P P P P P P P P 

Portable P P P P X X X P 
Sidewalk P P X X X X X P 

Neon “Open” P P X X X X X P 

P = “Permit required” in a zoning district is allowed only with issuance of a permit approval. 
X = Does not meet either criteria in a zoning district is not allowed under any circumstances. 
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Table 10.2 
Maximum Total Sign Area per Lot by Zoning 

Sign Type 
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Maximum 
Area of 
Sign in 
Square 

Feet 

30 20 20 200 20 20 20 400 

Percentage 
of Ground 
Floor Area 
of Principal 

Building 

N/A N/A N/A 2 N/A N/A N/A 
10 

Square 
Feet (SF) 

of Signage 
per Linear 
Foot (LF) 
of Street 
Frontage 

2 SF per LF 
façade 

frontage 
(wall signs 

only) 

2 SF per LF 
façade 

frontage 
(wall signs 

only) 

N/A N/A N/A N/A N/A 6 
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Table 10.3 
Number, Dimensions and Location of Individual Signs by Zoning District 

Sign 
Type 
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Freestanding 
Area (SF) 30 20 20 72 20 20 20 200 

Height 
(feet) 10 8 8 8 5 5 5 42 

Setback 
(feet) 8 8 8 10 8 8 8 10 

Number Permitted 

Per Lot 
1 (per 
street 

frontage) 

1 (per street 
frontage) 

1 (per 
street 

frontage) 

1 (per 
street 

frontage) 

1 (per 
street 

frontage) 

1 (per street 
frontage) 

1 (per 
street 

frontage) 
N/A 

Per Feet of 
Street 

Frontage 
N/A N/A N/A N/A N/A N/A N/A 1 (per 

100) 

Building 

Maximum 
Area (SF) 

2 SF per 
1 LF of 

frontage 
2 2 N/A 2 2 2 N/A 

Maximum 
Percent 

Wall Area 
N/A N/A N/A 5 N/A N/A N/A 10 

Sidewalk 
Height 4 feet 4 feet N/A N/A N/A N/A N/A N/A 

Per 
Business 1 1 N/A N/A N/A N/A N/A 10 

(5) Temporary Sign Permits (Private Property)
a. Temporary Sign Permit. Temporary signs on private property will be allowed only upon the

issuance of a temporary sign permit, which will be subject to the following requirements:
i. Term. A Temporary Sign permit will allow the use of a Temporary Sign for a specified 30- day

period.
ii. Number. Only one Temporary Sign permit will be issued on the same Zone Lot during any

consecutive 120-day period.
iii. Other Conditions. A Temporary Sign will be allowed only in accordance with Table 10.1

and subject to all of the requirements for Temporary Signs as noted therein.
iv. Grand Opening Signage. A permit for Grand Opening Signage is allowed one time only for new

businesses. Grand opening signage permits shall be issued within 90 days of the date of
opening and shall be limited to 45 days.

v. Closing or Going out of Business Signage. A permit for Closing Signage may only be issued one
time for a business. Closing Signage permits shall be issued within 90 days of the date of
closing and shall be limited to 45 days.
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(6) Signs in the Public Right-of-Way
a. No Signs in Public Right-of-Way. No signs will be allowed in the public right-of-way except for

those specifically licensed or permitted by the City, state or a political subdivision of the State
exercising jurisdiction where the sign is located.

b. Banners:
i. Banner Permit. For banners hung across a State road or highway, the responsible party

must obtain a Banner Permit from TxDOT and provide the City Manager (or designee) with
proof of the Permit. Banners are not permitted across city streets.

ii. Term. The permit applicant must submit a Banner Permit application to the City Manager
(or designee) that includes the dates during which the banner is to be hung. A banner
may be hung for no more than thirty (30) days.

iii. Application Dates. The sign permit application must be submitted to the City Manager (or
designee) at least five (5) working days before, but no more than ninety (90) days before
the date requested for the banner to be hung.

iv. Utility Poles. Banners to be erected over streets and attached to utility poles will be hung
and removed by Pedernales Electric Cooperative (PEC) in Kendall County and by CPS
Energy (CPS) in Bexar and Comal Counties.

v. Removal. Once a banner has been removed, it must be picked up at City Hall by the party
responsible for it within ten (10) working days.  If the responsible party fails to pick up a
removed banner within ten (10) days, the banner will be deemed abandoned and the City
Manager (or designee) will dispose of it without accounting or liability to the owner for its
damage or destruction.

vi. Specifications for Banners:
1. Banners must be made of mesh material to insure air flow;
2. Banners must have two (2), three (3) foot ropes on each end to attach to PEC or CPS

facilities;
3. Banners will not exceed four (4) feet by thirty-six (36) feet; and
4. All banners will be hung by PEC or CPS at an elevation that will leave an open span of a

minimum of nineteen (19) feet above the roadway.
c. Neighborhood Watch Signage. Neighborhood watch signage, requested by an Association, i.e.,

the Fair Oaks Ranch Homeowners Association (FORHA) or other Home Owner Association
(HOA), or other group of residents residing within a city subdivision desiring to install such
signage for a neighborhood watch program within such city subdivision, will meet the
following conditions:
i. Approval for Signs in Right-of-Way. No signs will be placed within the right-of-way

without prior approval from the City of such signage;
ii. Necessary Signage Materials. The applicant making the request will provide for or pay in

lieu of, prior to installation, the necessary signage materials for installation, to include but
not limited to the sign face, pole, clamps, material for the sign foundation, and so forth,
excluding any labor costs. Such materials will be in conformance with the City’s design
criteria. The City will install all signage at major entrances and intersections of the
subdivisions not to exceed five (5) signs. Any additional requests will be determined by
the City Manager (or designee);

iii. Height and Location Approved by the City.  The height, location or co-location of
neighborhood watch signs placed within such right-of-way will be determined by the City;

iv. Face of Sign Approved by City. The face of the neighborhood watch sign including, but not
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limited to, sign colors, symbols, shape and form will be determined by the City Manager  (or 
designee) or his / her designee.  Such signage will recognize any city, state or nationally 
recognized standards for such neighborhood watch signs and subsequent updates; 

v. New Developments. For new development within the city limits or ETJ, the developer will
purchase and dedicate to the City all necessary neighborhood watch signage including all
necessary materials as set forth herein or pay fees in lieu for five (5) signs; and

d. Other Signs Forfeited. Any sign installed or placed on public property, except in conformance
with the requirements of this Section, will be forfeited to the public and subject to confiscation
without accounting or liability to the owner for its damage or destruction.  In addition to other
remedies hereunder, the City will have the right to recover from the owner or person placing
such a sign on public property the full costs of removal and disposal of such sign.

(7) Design, Construction and Maintenance

All signs will be designed, constructed, and maintained in accordance with the following standards:
a. Compliance. All signs will comply with applicable provisions of this Code, the adopted versions

of the City of Fair Oaks Ranch Building Codes, and the National Electrical Code at all times.
b. Materials. Except for Banners, Flags, Temporary Signs, and Window Signs conforming in all

respects with the requirements of this Chapter, all signs will be constructed of permanent
materials and will be permanently attached to the ground, a building, or another structure by
direct attachment to a rigid wall, frame, or structure.

c. Maintenance.  All signs will be maintained in good structural condition, in compliance with all
building and electrical codes, and in conformance with this Code, at all times.

(8) Master or Common Signage Plan
a. Master Signage Plan (MSP):

i. Multi-Tenant Master Sign Plan. For any Multi-tenant Center on which the owner proposes
to erect one or more signs requiring a permit, the Owner will submit to the City Manager
(or designee), a MSP containing the following:
1. An accurate plot plan of the lot(s) at a minimum 1”=20’ scale, or as approved by the

City;
2. The location of buildings, parking lots, driveways, landscaped areas on  such lot and

any other information as required by the City;
3. Calculation of the maximum total sign area, the maximum area for individual signs, the

maximum height of signs and the maximum number of freestanding signs allowed on
the lot under this Chapter;

4. An accurate indication on the MSP of the proposed location of each present and
future sign of any type, whether requiring a permit or not, except that incidental
window signs need not be shown;

5. An accurate depiction of the sign structure and materials, specifying standards for
consistency among all signs on the lot(s) affected by the MSP with regard to color
scheme, lettering or graphic style, lighting, location of each sign on the buildings,
materials, and sign proportions; and,

6. If the signage in the MSP meets all requirements of this Chapter, without deviation,
then a 20% increase in the maximum sign area will be allowed for each sign.
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ii. Multi-Lot Development. A multi-lot development is one containing two or more contiguous
and adjacent lots (disregarding intervening streets and alleys) that may or may not be under
common ownership that contain more than one building (not including any accessory
building).  The Owner(s) of such multi-lot development may file a MSP. For the purpose of
this paragraph, if the signage in the MSP meets the full intent of the section, then a 20 percent 
increase in the maximum sign area will be allowed for each sign.

b. Common Signage Plan (CSP). If the owner of two or more contiguous (disregarding intervening
streets and alleys) lots or the owner of a single lot with more than one building (not including any
accessory building) files with the City Manager (or designee) for such lots a CSP meeting the
requirements of this Chapter without deviation, a 25 percent increase in the maximum total sign
area will be allowed for each included lot. This bonus will be allocated within each lot as the
owner(s) elects. Provisions for CSP include the following:
i. Information. The CSP will contain all of the information required for a MSP and will also

specify standards for consistency among all signs on the lots affected by the CSP with regard
to the following:
1. Color scheme;
2. Lettering or graphic style;
3. Lighting;
4. Location of each sign on the building;
5. Material; and
6. Sign Proportions.

ii. Limit on Number of Freestanding Signs under CSP. The CSP, for all lots with multiple uses or
multiple users, will limit the number of Freestanding Signs to a total of one for each street on
which the lots included in the plan have frontage and will provide for shared or common
usage of such signs. Lots having more than 300 feet of street frontage on a single street may
have one sign per 100 feet of frontage. For example a lot with 350 feet of frontage may have
up to 3 signs but a lot with 200 feet of frontage may only have 1 sign.

c. General Provisions for Master or Common Signage Plans:
i. Existing Signs Not Conforming to Common Signage Plan. If any new or amended CSP is filed

for a property on which existing signs are located, it will include a schedule for bringing all
signs into compliance with this Chapter, within three years from the date of approval of the
plan or amended plan.

ii. Other Restrictions. MSPs and CSPs may contain such other restrictions as the Owners of the
lots may reasonably determine.

d. Consent. The MSP or CSP will be established by all Owners or their authorized agents in such form
as the City Manager (or designee) may require.

e. Procedures:
i. Submittal. A MSP or CSP will be included in any Development Plan, Site Plan, Planned Unit

Development Plan, or other official plan required by the City for the proposed development
and will be processed simultaneously. The City Manager (or designee) may review the Plan
and approve it provided it meets all requirements of this Chapter; otherwise, he / she may
approve it with conditions; or may deny the Plan.

ii. Amendment. A MSP or CSP may be amended by filing a new Plan that conforms with all
requirements of this Chapter.

iii. Binding Effect. After approval of the MSP or CSP, no sign will be erected, placed, painted,
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or maintained, except in compliance with such Plan, and such Plan may be enforced in the 
same way as any provision of the Chapter. In case of any conflict between the provisions of 
such a Plan and any other requirement of this Chapter, this Chapter will control. 

(9) Electronic Reader Boards

a. Standards. Standards applicable to all electronic reader board signs (ERBSs) include the following:
i. Location: ERBSs will be located as follows:

1. At least three hundred fifty (350) feet away from a property with any residential zoning
designation.

2. Only in locations as provided in subsections (b) and (c), below;
3. On a street frontage designated as highway, parkway or arterial.

ii. Design. ERBSs will be designed as follows:
1. A freestanding sign;
2. To auto-dim / brighten to no brighter than 5,000 NITs during daylight hours and no

brighter than 500 NITs during night hours;
3. To provide a minimum display time for each static image of at least six (6) seconds;
4. Will not display a solid white background;
5. Will present a static display with no animation, virtual movement, flashing or multimedia

/ video;
6. Will not utilize special effect transitions between each static display; and
7. Will display community public service announcements at least twenty-five (25) percent

of the time in any given fifteen (15) minute period.
iii. Construction. ERBSs will be constructed such that the ERBS does not face, shine, or reflect

light in any manner or angle into a property with any residential zoning designation or use.
b. Approval. An ERBS meeting all the criteria above may be approved by the City Manager (or

designee) based on the following criteria:
i. That the EBRS is designed as a monument sign and does not exceed twelve (12) square feet

per sign face;
ii. The appropriateness and design of the ERBS and associated sign structure;

iii. The potential for interference with the enjoyment of the use of surrounding properties and
compatibility with land uses;

iv. The zoning district and the adjoining zoning districts of the property for which the ERBS is
sought;

v. Whether the request is harmonious with the public interest; and
vi. Consistency with the purposes of this Code.

c. Off-Premise Sign Conversion to ERBS. Under no circumstance may an off-premise sign be
converted to an EBRS.

d. Total EBRS Area. For the purposes of calculating total sign area in Section 10.3(1), the area of an
EBRS will count four (4) times against the maximum total permitted sign area for a lot.  For
example, a five (5) square foot electronic reader board would be treated as twenty (20) square
feet for the purposes of calculating the total sign area on a lot.

Section 10.4 Exempt, Prohibited and Nonconforming Signs 

(1) Exempt Signs.
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The following signs will be exempt from regulation under this Chapter: 
a. Any public notice or warning required by a valid and applicable federal, state, or local law,

regulation, or ordinance;
b. Informational sign used by the City for the primary purpose of public notifications;
c. Temporary real estate signs not exceeding six square feet in area and three feet in height in

residential zoning districts and not exceeding 64 square feet in area and 12 feet in height in
other zoning districts that advertise the property on which the sign is located for sale or lease.
These signs must be removed within seven days after the property is sold or leased;

d. Works of art that do not include a commercial message. Determination on if the art has a
commercial message or not will be made by the City Manager (or designee);

e. Holiday lights and decorations with no commercial message;
f. Traffic control signs on private property, such as stop, yield, and similar signs, the face of

which meet Department of Transportation standards and that contain no commercial
message;

g. Temporary signs advertising a “garage sale” not exceeding six square feet in area. These signs
may not be posted earlier than three days before the sale and must be removed within one
day after the sale;

h. Temporary signs placed on construction sites identifying the contractor, engineer, architect, or
developer and not exceeding 64 square feet in area for all entities identified.  These signs may
not be erected prior to approval of a site plan and must be removed within seven days after the
completion of the project;

i. Permanent subdivision identification signs approved by the City Council as part of the platting
process;

j. Temporary signs for special events such as charitable, church, or community activities. These
signs may not be posted earlier than three weeks before and must be removed within one day
after the event;

k. Model home signs not exceeding 32 square feet in area and 5 feet in height;
l. No Trespassing, No Hunting, and No Fishing Signs placed by the Landowner;
m. Vehicles used solely as signs.  Signage is allowed on a truck, bus, car or other motorized

vehicle provided all the following criteria are met:
i. Primary purpose of such vehicle or equipment is not the display of signs;

ii. Signs are painted upon or attached directly to an integral part of the vehicle or
equipment;

iii. Vehicle / equipment is in operating condition, currently registered and licensed to operate
on public streets when applicable, and actively used in the daily function of the business
to which such signs relate;

iv. Vehicles and equipment are not used primarily as static displays advertising a product or
service, not utilized as storage, shelter, or distribution points for commercial products or
services for the general public; and

v. During periods of inactivity exceeding 5 working days such vehicle / equipment are not so
parked or placed that the signs thereon are displayed to the public:
1. Vehicles and equipment engaged in the active construction projects and on-premises

storage of equipment and vehicles offered to the general public for rent or cars will
not be subjected to this condition.

2. This section will not affect the use of wagons, old boats, and the like, which are integrated
into the theme of an overall landscape plan.

n. Political and Campaign signs that meet the following criteria:
i. On private property, signs pertaining to candidates for public office, measures or issues on

primary, general or special election ballots are permitted in all zoning districts and must

Exhibit A

Page 246

Item #8.



Page 215 

comply with state law pertaining to political and campaign signs; 
ii. Are not on any portion of the public right-of-way located between a street or sidewalk and

a property line fence (i.e. residential lot backup to an arterial street);
iii. The person, party or parties responsible for the distribution and display of such signs are

individually and jointly responsible for their removal;
o. Water tower or a water storage device (including but not limited to elevated tanks and ground

storage) constructed after adoption of this Chapter may display signage (including but not
limited to the name of the water corporation or development, logo or name of the City, water
corporation or development, or selling of advertising rights to another party) with the
approval of the City Council.

(2) Prohibited Signs

All signs not expressly permitted under this Section or exempt from regulation hereunder in
accordance with this Section are prohibited in the City or its ETJ. Such signs include, but are not
limited to:

a. Beacons,
b. Illuminated Signs,
c. Obscene Signs,
d. Inflatable signs and tethered balloons,
e. Moving Signs,
f. Off-Premise Signs (except City-owned Directional Signs)’
g. Snipe Signs,
h. Animated Signs,
i. ERBS, except as provided in Section 10.3(9), and
j. Human or hand-held signs not otherwise exempt.

(3) Nonconforming Signs

Nonconforming Signs will be brought into compliance with this Chapter in accordance with the
following:
a. Signs erected on a property prior to its annexation and not in compliance with this Code will

be considered nonconforming signs until such time as they are brought into compliance in
accordance with this Chapter.

b. All Nonconforming Signs that were erected in violation of the ordinances of the City in
existence at the time the sign was permitted or should have been permitted, and which
violation was or has not been cured, will, upon written notice, be required to be brought into
compliance with this Chapter or removed within a reasonable time frame specified by the City
Manager (or designee), but not to exceed 30 days from the date of Notice.

c. Nonconforming Signs that do not comply with the City Building Codes will be subject to
enforcement under the Building Codes, as well as this section. Repairs or modifications
required under the City Building Codes will not entitle the owner of the nonconforming sign to
compensation under this Chapter.

d. All Nonconforming Signs will be subject to the following provisions:
i. Change of Use. Whenever a land use changes, any nonconforming sign must be modified

so as to be in full compliance with these sign regulations.
ii. Destroyed or Damaged Signs.  Any Nonconforming Sign that has been destroyed or

damaged to the extent that the cost of repairing the sign is more than 60 percent of the
cost of erecting a new sign of the same type at the same location will be removed or will
be brought into compliance with this Chapter within 180 days from receipt of an order
from the City Manager (or designee), without compensation being paid by the
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City to the Owner. 
iii. Relocation. No Nonconforming Sign will be required to be relocated or removed unless

such Nonconforming Sign is more than 60 percent destroyed or damaged as provided in
Section 10.3(5)b above. Any water storage device displaying signage existing at the date of
this adoption is considered non-conforming and precluded from restoring any type of
signage upon repainting of the water storage device.

Section 10.5 Abandoned and Dilapidated Signs and Supporting Structures 

(1) Compliance

a. Owner Responsibility. On any premise on which there is displayed or maintained an Abandoned
Sign or Dilapidated Sign or abandoned or dilapidated supporting structure, the Owner will
comply with the following requirements:
i. Remove the sign within thirty (30) days after receiving written notice from the City Manager

(or designee) or the adoption of this Chapter, whichever is later;
ii. Remove, or comply with the provisions of this Section, any abandoned or dilapidated

supporting structure within thirty (30) days after receiving written notice from the City
Manager (or designee);

iii. Remove, or comply with the provisions of this Section, any abandoned supporting structure
that does not have a can, frame, or similar part of the supporting structure that would hold
the sign or to which the sign would be attached;

iv. Will make any modifications, alterations or changes to an abandoned sign or supporting
structure in full compliance with the requirements of this Chapter.

b. Violations. Any dilapidated sign or dilapidated supporting structure not incompliance with this
Section is an unlawful sign and may be removed by the City in compliance with Chapter 9,
Infrastructure and Public Improvements, and the owner may be prosecuted or be enjoined from
continuing such violation.

c. Compliance. If a sign, which conforms to the regulations of this Chapter, is abandoned, the
owner, user, and persons who benefit from the sign and the owner, operator, and tenants of the
property on which the sign is located will remove it, paint out or cover the message portion of
the sign, put a blank face on the sign, or otherwise bring it into compliance with this  Chapter so
as to leave the message portion and supporting structure neat and unobtrusive in appearance,
within 90 days after receiving written notice from the City Manager (or
designee).

(2) Use, Display, Maintenance, or Permitting of an Alteration of any Abandoned Sign or Supporting
Structure.

a. The following are required for the use, display, maintenance, or permitting of an alteration of
any abandoned sign or supporting structure regardless of when the sign was abandoned:
i. Like material. Only the same as, or better quality material as that being replaced will be used

as a face on or in the abandoned sign. The face of the supporting structure must be one that 
the supporting structure is designed to support.

ii. Covered Messages:
1. Abandoned signs may be painted in order to “blank” the face; however, the paint must

completely cover the sign face or message portion of the structure. The covered,
painted over message must not show through the paint.

2. Covered sign faces must be of a material or substance that renders the resulting sign
face completely blank, opaque, and resistant to deterioration. It is a violation of the
Chapter to allow a covered message to bleed or show through the paint or covering.
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3. Routed, embossed, or raised messages or sign copy must not be visible to the ordinary
observer, if the face or message is blanked

(3) No Person will alter an abandoned sign or supporting structure without first obtaining a
permit to do so from the City Manager (or designee).

Section 10.6 Electioneering on City-Owned or Controlled Public Property 

(1) Purpose

The purpose of this Section is to provide reasonable regulations for electioneering on City-owned or
controlled public property when such property is used as an election polling place. These regulations
are intended to mitigate safety concerns, prevent damage to public property, and ensure that such
property is sufficiently available for patrons who use the facilities other than for election purposes.

(2) Definitions

The following words, terms and phrases, when used in this Section, have the meanings ascribed to
them as follows:
a. Electioneering means the posting, use, or distribution of political signs or literature.
b. Polling place means a city-owned or controlled public property that is being used as an election

polling place.
c. Voting period means the period each day beginning the hour the polls are open for voting and

ending when the polls close or the last voter has voted, whichever is later.

(3) Permits

No permit will be required under this Section for on-premises signs. Any sign listed in this Section
will be erected and maintained in a safe condition in conformance with all other requirements of
this Chapter.

(4) Regulations and Exceptions

a. The following regulations apply to electioneering on the premises of public property during the
voting period.  It is an offense for any person to:
i. Leave any electioneering sign or literature on public property that is used as a polling place

other than during the voting period and for one day before and after the voting period;
ii. Comply with State Law distance requirements on engaging in electioneering on driveways,

parking areas, on medians within parking areas, on the premises of a polling location.
iii. Attach, place or otherwise affix or erect any electioneering sign, literature or material in

any area designated as a planting or landscaped area or to any tree, shrub, building, pole,
or other improvement on public property used as a polling location;

iv. Place any electioneering sign or literature within ten (10) feet of the public road way
adjacent to the public property where a polling location is located;

v. Place an electioneering sign on the premises that exceeds thirty-six (36) square feet and is
more than eight (8) feet in height, including any supporting poles, or to utilize any stake
more than 18 inches long or 1 foot in diameter. Stakes may not be buried to a depth greater
than ten (10) inches; and

vi. Pursuant to Election Code § 61.003, to post, use or distribute political signs or literature in
any area of the premises of the City Hall except those areas in which electioneering is
allowed. The City will maintain a diagram designating prohibited areas pursuant to said
Election Code, as amended.

b. The regulations set forth in in this Chapter will not apply to any City of Fair Oaks Ranch
authorized signs, materials or other messages on its property.
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(5) Remove and Dispose of Electioneering Sign(s)

a. In addition to imposing any criminal penalty, the City Manager may, without notice, remove
and dispose of electioneering sign(s) located in violation of this section.

b. Section 10.3(6) of this Code prohibiting signs in the public right-of-way except for those
specifically licensed or permitted by the City, State or a political subdivision of the State
exercising jurisdiction where the sign in located will be strictly enforced. The City Manager or
designee may request that signs in a public right-of-way be removed by the appropriate
political subdivision.

(6) Term of Electioneering on Public Property

The authority to conduct electioneering on public property under this Section is limited to the
polling place where the voting is conducted and only for the voting period, such that at the end of
the voting period, all signs and vehicles must be removed.
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Chapter 11 Wireless Transmission Facilities 

Section 11.1 Purpose and Applicability 

(1) Purpose. The purpose of this Chapter is to further an overall plan for the enhancement of public
safety, consistent with the City of Fair Oaks (City) Comprehensive Plan, community development,
preservation of property values and the general welfare of the City while providing for the
communication needs of the residents and businesses in the City of Fair Oaks Ranch. This Chapter
will also govern the placement of communication facilities to:
a. Facilitate the provision of wireless telecommunication services to the residents and businesses

of the City;
b. Encourage operators of antenna facilities and antennas to locate them in areas where the

adverse impact on the community is minimal;
c. Encourage co-location on both new and existing antenna facilities;
d. Encourage operators of antenna facilities and antennas to configure them in a way that

minimizes the adverse visual impact through careful design, landscape screening, and
innovative stealth techniques; and

e. Enhance the ability of wireless telecommunication providers to provide services to the
community effectively and efficiently.

(2) Applicability/General Regulations

The following regulations apply to all antenna facilities and antennas located within any district within 
the incorporated city limits  

a. Applicability. Except as specifically provided, all new Telecommunications Towers or Antennas
in the City will be subject to the regulations contained in this Code.  Preexisting Towers or
Antennas lawfully in existence prior to the adoption of this Code will not be required to meet
the requirements of this Code, other than those contained in Sections 11.1(2)h-k below.
Additional regulations for the districts identified in Table 11.1 can be found in Section 11.3.

Table 11.1 Types of Communication Facilities 

Type of Facility 
Building 
Permit 
Required 

Special 
Exception 
Required 

Satellite Receive Only < 1 yard No No 
Satellite Antenna > 1 yard in Commercial Area Yes No 
Satellite Antenna > 1 yard in Residential Area Yes Yes 
Amateur Radio Antenna Complying with Height Limits Yes No 
Amateur Radio Antenna Exceeding Height Limits Yes Yes 
Television Antennas No No 
Level 1 Stealth Facility in NRD, RD, or WC District Yes No 
Level 2 Stealth Facility in NRD or WC District Yes No 
Level 2 Stealth Facility in RD District Yes Yes 
Level 3 Stealth Facility in NRD or WC District Yes No 
Level 3 Stealth Facility in RD District Yes Yes 
Level 4 Stealth Facility in NRD, RD, or WC District Yes No 
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Monopole Tower up to 120 Feet in Height in NRD or WC District Yes Yes 
Monopole Towers In RD Districts or Over 120 Feet Tall Yes Yes 

b. Equipment Storage Building. An Equipment Storage Building associated with an Antenna Facility
or an Antenna will be screened and landscaped as described in other sections of this ordinance,
or be incorporated into the stealth treatment so that it is consistent and complementary with the
existing structures and uses on the premises. All Equipment Storage Buildings or cabinets must
must be constructed with materials as provided for in Texas Government Code, Chapter 3000.
The base of all tower facilities must be screened with a masonry wall that will completely screen
the Equipment Storage Building.

c. Driveway Surfaces. All Telecommunication Tower Facilities must have an access drive that is
constructed of asphalt or concrete. One (1) off-street parking space must be provided at each
telecommunication tower facility.

d. Lights. No outdoor lighting will be allowed on any Antenna Facility except lights or lighting that
are by required by the Federal Aviation Administration (FAA) or the Federal Communications
Commission (FCC).

e. Antenna Facility Capacity. All new Antenna Facilities must be structurally designed to allow for
at least two (2) sets of antennas.

f. Tower Types. Only monopole, alternative mounting structures or stealth towers are permitted
in the City.

g. Prohibited in Easements. Antenna facilities will not be placed in easements unless authorized by
the easement holder.

h. Construction Standards. A building permit must be obtained prior to the construction or
installation of any Antenna Facility. An Antenna Facility must be installed according to the
manufacturer’s recommendations and under the seal of a professional engineer registered in the
State of Texas. Additionally, all Antenna Facilities will comply with applicable state and local
building codes.

i. Building Codes / Safety Standards. To ensure the structural integrity of Antenna Facilities, the
owner of an Antenna Facility must ensure that it is maintained in compliance with all provisions
of the City’s building codes and zoning regulations.  If upon inspection, the City concludes that an
Antenna Facility fails to comply with such codes and regulations or constitutes a danger to
persons or property, then upon written notice to the owner of the Antenna Facility, the owner
will have thirty (30) days to bring such tower into compliance with applicable standards. Failure
to bring such tower into compliance will constitute grounds for the removal of the Antenna
Facility at the owner’s expense. This notice requirement will not preclude immediate action by
the Building Official as allowed by law if public safety requires such action.

j. Contained on Property. No part of an Antenna Facility, antennas, or other attachment may
extend beyond the property lines or required building lines of the lot on which the antenna or
Antenna Facility is located.

k. State or Federal Requirements. All Antenna Facilities must meet or exceed current standards and
regulations of the FAA, the FCC, and any other agency of the state or federal government with
the authority to regulate towers and antennas. If such standards and regulations are changed,
and if the controlling state or federal agency mandates compliance, then the owners
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of the towers and antennas governed by this Ordinance will bring such towers and antennas into 
compliance with such revised standards and regulations within 180 consecutive days of the 
effective date of such standards and regulations unless a different compliance schedule is 
mandated by the controlling state or federal agency. 

l. Variance Requirement. A variance granted by the City Council, pursuant to Section 3.9(9),
Variance, of this Code, is required for an antenna or Antenna Facility that will not comply with
the requirements of this Chapter, unless otherwise specified herein.

m. Height Limitations. Unless otherwise stated herein, the maximum height of any antenna or
Antenna Facility will not exceed ten feet (10’) above the maximum height limitation applicable
for the zoning district.

n. Damaged or Deteriorating Components. Components that pose a safety risk to the public due
to damage or deterioration shall be corrected within 48 hours of notification by the City.

Section 11.2 Antennas 

(1) Amateur Radio Antenna and TV Antennas

a. Zoning Districts. Amateur Radio Antenna and TV Antennas are allowed as accessory uses in all
zoning districts, and in any residentially zoned Planned Development.

b. Compliance. Amateur Radio Antennas and TV Antennas must comply with the following
regulations:
i. Antenna Location. Amateur Radio Antennas and TV Antennas can only be located on a roof

or in the back yard of a residence;
ii. Number of Facilities Per Lot. No more than one (1) TV Antenna and one (1) Amateur

Radio Antenna are permitted on each lot. Amateur Radio Antennas are only permitted for
operators that have an amateur radio operator license from the FCC and the operator must
provide the City proof of a current FCC license before an Amateur Radio Antenna is installed
or maintained on a lot;

iii. Height Limitations. An Amateur Radio Antenna or TV Antenna cannot extend more than eight
(8) feet above the maximum height limitation applicable for the zoning district; and

iv. Setbacks. Amateur Radio Antennas or TV Antennas are not permitted within any required
setback area.

(2) Satellite Receive Only Antennas Less Than One Yard in Diameter

a. Zoning. Satellite dish receiving antennas, one (1) yard or less in diameter will be permitted as an
accessory use in all zoning districts, and in any residentially zoned Planned Unit Development.

b. Compliance. Satellite Receive Only Antenna must comply with the following regulations:
i. Antenna Location. Satellite Receive Only Antenna less than one (1) yard in diameter can only

be located on a roof or in the back yard of a residence;
ii. Number of Facilities Per Lot. No more than one (1) Satellite Receive Only Antenna less

than one (1) yard in diameter is permitted on each lot;
iii. Height Limitations. A Satellite Receive Only Antenna less than one (1) yard in diameter cannot

extend more than eight (8) feet above the maximum height limitation applicable for the
zoning district; and

iv. Setbacks. Satellite Receive Only Antennas less than one (1) yard in diameter are not
permitted within any required setback area.
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(3) Satellite Antennas Greater Than One Yard in Diameter
a. Zoning.

i. Nonresidential Zoning Districts. Satellite Antennas greater than one (1) yard in diameter is
an accessory use permitted in nonresidential zoning districts.

ii. Residential Zoning Districts. Satellite Antennas greater than one (1) yard in diameter are
only allowed in residential zoning districts upon the approval of a Special Exception granted
by the City Council.

b. Compliance.  A Satellite Antenna greater than one (1) yard in diameter is permitted as an
accessory use under the following conditions:
i. Height. Satellite Antennas greater than one (1) yard in diameter will not exceed ten (10)

feet in height above the base of their mount.
ii. Location. Satellite Antennas greater than one (1) yard in diameter cannot be erected in

any required setback or in the front of residential structures.
iii. Screening. Satellite Antennas greater than one (1) yard in diameter that are mounted on

the ground will be screened from view from adjoining properties by solid fencing or
evergreen plants to a height of at least six (6) feet.

Section 11.3 Antenna Facilities 
(1) Placement for Antenna Facilities

This Section does not apply to amateur radio, TV and satellite receive-only antennas.  For the purpose
of determining the appropriate locations for the placement of antenna facilities, the City
is divided into land use areas that establish different regulations pertaining to height, location, and
type of Antenna Facility.   These land use areas are defined as follows:
a. Non-Residential Development (NRD). This is property within the Mixed Use (MU), Neighborhood

Commercial (NC), Civic (C), Logistics (L), and non-residential sections of Planned Unit
Developments (PUD).

b. Residential Development. Property within the Existing Residential (ER), Neighborhood
Residential (NR), Rural Residential (RR), and any residentially zoned PUD, which is:
i. A recorded subdivision that has had at least one building permit for a residential structure; or
ii. Within 600 feet of property zoned residential.

c. Wireless Corridors (WC). Property within, and 150 feet either side of, the right-of-way of a
freeway or a major or minor arterial roadway.

(2) Setbacks for Antenna Facilities

A communications tower will be setback from rights-of-way and adjacent properties in accordance with the 
following minimum setback requirements: 

a. New Ground-Mounted Tower Sites. For proposed new ground-mounted tower sites where the
allowed zoning district is adjacent to a residentially-zoned district or residential use, such tower
will not be located closer than 300 feet from the property line of a residential use or from a
residential zoning boundary and not be higher than 100 feet at that distance. For every
additional foot of height proposed, the tower will be setback an additional three feet.

b. Height Extension.  For proposals to extend the height of an existing ground-mounted tower
which does not require modification to the existing tower foundation, where the allowed
zoning district is adjacent to a residentially-zoned district or residential use, such tower will
not be located closer than the fall zone distance, defined as the entire height of the ground- 
mounted tower plus an additional 30 feet, from the property line of a residential use or from a
residential zoning boundary.
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c. From Public Rights-of-Way. Towers will be set back a minimum of one hundred (100) feet from a
public right-of-way classified as a major collector or of a larger classification. For a public right-of- 
way classified smaller than a major collector, the minimum setback will be 50 feet. The classification 
of streets, roads and highways will be in accordance with the thoroughfare plan, as amended.

d. Reduction of Setback.  Consideration toward reducing the setback will require specifications
as to the engineered "fall" characteristics of a tower and the nature of neighboring land uses.  A
reduction in setbacks may be granted based upon location within the above identified threshold
areas, location of the nearest structure, height of the tower, height of any individual section of the
tower, the height of the tower structure upon collapse.

(3) General Design Requirements for Antenna Facilities

a. Paint. All towers, guy wires, poles, antennas, mast and the like will be painted in earth tone colors.
Exposed or galvanized metal will be prohibited.

b. Ancillary Structures.  All ancillary structures associated with such towers or poles including, but not
limited to, equipment and storage buildings will be designed in accordance with Chapter 7, Design
Standards, of the UDC.

c. Landscaping. All antenna facilities will be landscaped and screened in accordance with
Chapter 7, Design Standards, of the
UDC. 

(4) Antenna Facility Impact Levels
For the purpose of determining
appropriate locations for antenna
facilities, the City recognizes differing
levels of impact for antenna facilities
depending upon physical location and
land use compatibility. These Antenna
Facility impact levels are described as
follows:
a. Monopole. A monopole tower

requires a Special Exception.  The
antenna equipment may not extend
more than 5 feet above the highest
point on the monopole.

b. Level 4 Stealth Facility. The antenna
on a Level 4 Stealth facility is located
on an existing structure (other than a
telecommunications tower) including,
but not limited to, a building, utility
tower, steeple, or light pole.  The
antenna is neither screened nor
hidden. For the purpose of this level,
a pole or tower may be reconstructed
to structurally hold the antenna but
the height of the structure cannot be increased.

Figure 11.1 Antenna Levels
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c. Level 3 Stealth Facility. The antenna on a Level 3 Stealth facility is located on an existing structure
(other than a telecommunications tower) including, but not limited to, a building, utility tower,
steeple, or light pole. The antenna will be painted, constructed, or applied with material so that
it is incorporated into the pattern, style, and material of the structure to effectively render the
antenna unnoticeable. A new structure may be constructed to hold or house the antenna or
equipment; however, the structure must be consistent with the overall architectural features of
the primary buildings.

d. Level 2 Stealth Facility.  The antenna on a Level 2 stealth facility is attached to the structure in such
a manner that if it is seen it appears unrecognizable as an antenna, and the structure in which or
on which the antenna is attached is an integral part of an overall development.

e. Level 1 Stealth Facility. The antenna on a Level 1 stealth facility is attached to the structure in such
a manner that the antenna is completely unseen and the structure in which or on which the
antenna is attached is an integral part of an overall development.

(5) Antenna Facility Siting Matrix
Antenna facilities will be located in accordance with the following siting matrix (Table 11.2). This matrix
provides for areas where antenna facilities may be located as permitted uses and areas where they
may be located with a Special Exception.

Table 11.2 Antenna Facility Siting Matrix 

  

Section 11.4 Special Exceptions 

(1) Application

In order to be considered complete for purposes of evaluation, an application to locate an Antenna 
Facility or an antenna that requires a Special Exception must include the following information: 

a. Application and Fee. A Special Exception application and appropriate application fee.
b. Narrative. A narrative detailing the proposed Antenna Facility. The narrative must

indicate the following:
i. Structure. Whether the proposed structure is a co-location, a new monopole tower 

or a new alternate mounting structure.
ii. Height. The height of the proposed tower. Where site conditions permit, the

Applicant will conduct a balloon test within two weeks of application submittal.  This
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test will consist of raising balloons to a height equal to the proposed tower. The 
balloons should be of a color material that provides maximum visibility. The Applicant 
will notify the City Manager or h i s  / her designee of the time of the balloon test at 
least two days before the test is to occur to allow staff to conduct field visits during 
the test. 

iii. Purpose. Why the Antenna Facility is necessary at the proposed location.
iv. The name(s) of the telecommunications providers or other users of the antenna or
tower and describe the use to be made by each user;

v. Co-location Opportunities. Describe co-location opportunities to include the following:
1. Describe the Applicant’s efforts to co-locate the facilities proposed for this Antenna

Facility on existing antenna facilities in the same general area. Identify the location
of  these existing sites, and describe the efforts, and explain in detail why these
existing sites were not feasible;

2. Indicate whether the existing site(s) allow / promote co-location and, if not, describe
why not.

3. Indicate whether co-location will be allowed to other telecommunications providers
at the requested site.  If they are not allowed, state every reason and the basis of
each reason.

vi. Camouflage Technology. Indicate if camouflage technology is an appropriate option
for the site. If it is an option, provide a complete description of the suggested
camouflage, including style and materials to be used, a photographic depiction of the
proposed facility, and a maintenance plan detailing provisions for the continued
effectiveness of the suggested camouflage for the life of the facility. If it is not an
option, state every reason and the basis of each reason.

(2) Site Plan

With the Application, provide a Site Plan of the proposed Antenna Facility at a scale of 1 inch = 30
feet. The Site Plan should be on a single 24” X 36” sheet and include the following:
a. Survey and Legal Description. A survey and legal description of the proposed Antenna Facility;
b. Access.  A detail on how access to the site is to be achieved; and
c. Site View Layout. A site view layout of the proposed Antenna Facility clearly showing the

following:
i. Location of the facility,
ii. All equipment and structures in the proposed Antenna Facility,

iii. The required off street parking space,
iv. Distances to property lines, including adjacent land uses and zoning structures
v. Required setbacks,
vi. Location of all buildings and structures within three hundred (300) feet,

vii. Existing structures on the site,
viii. Required landscaping or screening of the base of the tower,

ix. All recorded and proposed easements, and
x. Natural features, such as watercourses and trees.

(3) Elevation Drawings

a. Elevation Drawings. The Application will also include Elevation Drawings showing the following:
i. Design and Height. The design and height of the proposed Antenna Facility;
ii. Structures and Equipment. Detailed drawings of all structures and equipment, including

Photo- Simulation;
iii. Screening Requirements; and
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iv. Special Exception Requirements.  All requirements specified in Wireless Antenna Facility
Special Exception.

(4) Other Information
a. Residential Districts. If the requested location is in a residential district the Applicant must

provide evidence that they have made an effort to locate the facility in a nonresidential
district. Identify the location of these nonresidential district sites, describe in detail these efforts,
and explain in detail why these nonresidential sites were not feasible. Attach all studies or tests
performed which demonstrate why the nonresidential sites will not provide sufficient signal
coverage.

b. Map. Provide a map showing the proposed provider's current coverage area for the City of Fair
Oaks Ranch. The map must show the roadway network and be labeled. The Applicant must also
provide propagation analysis showing the areas the proposed provider's existing antenna
currently covers, and the areas the Applicant's existing sites and the requested site would cover.
The propagation analysis must be labeled and have a legend.

c. Master Antenna Facilities Plan. Describe the Applicant's master antenna facilities plan for the
City of Fair Oaks Ranch. Provide information indicating each phase of the plan.

d. Engineer’s Certification. Provide an independent engineer’s certification that any proposed co-
located tower will comply with ANSI and other industry safety and structural codes and
standards.

e. City Review and Sign-Off. Provide review and sign-off by City Manager or his / her designee
regarding compliance with any applicable historic district provisions.

f. Compliance. Provide documentation for the proposed site showing compliance with current
zoning requirements and any other applicable codes for the City of Fair Oaks Ranch, as well as
any applicable State laws.

g. State and Federal Review and Sign-Off. Provide documentation of any necessary approvals from
the State or other entities needed for the site.

(5) Consideration of Application

a. Zoning Board of Adjustment.  In considering whether to grant a Special Exception, the Board
will consider the following:

a. Appropriateness. The appropriateness of the location and design of the Antenna Facility;
b. Interference with Surrounding Properties.  The potential for interference with the

enjoyment of the use surrounding properties;
c. Height. The proposed height of the Antenna Facility relative to surrounding structures;
d. Zoning.  The zoning district and the adjoining zoning districts of the property for which

Special Exception is sought;
e. Compliance with City Codes. The compliance with the City of Fair Oaks Ranch regulations;

and,
f. Availability of Alternative Sites. The availability of suitable alternative sites.  Suitable

alternative site(s) will mean a location or locations that would provide the same or better
signal coverage than the proposed site for which a Special Exception is requested. The
Applicant will provide documentation supporting his contention that alternative       site(s)
are not suitable and/or available.

b. Procedures for Consideration of Special Exception. The procedures for consideration of an
application for a Special Exception requested under this Chapter of the ordinance will be in
accordance with Section 3.9(5), Special Exception.

a. Processing Time Period. Co-location applications must be processed within ninety (90)
days of receipt by the City Manager or his / her designee.  All other applications must be
processed within one hundred fifty (150) days of receipt by the City Manager or his / her
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designee. The time period for processing applications may be extended beyond the ninety 
(90) or one hundred fifty (150) days by mutual consent of the personal wireless service
provider and the City Manager or his / her designee.

b. Incomplete Applications. If the City Manager or his / her designee finds that an application
is incomplete as filed, the City Manager or his / her designee will notify the Applicant within
thirty (30) days that their application is incomplete.  When incomplete applications are
filed, the ninety (90) or one hundred fifty (150) day time period is tolled and does not
include the time that the Applicant takes to respond to the City Manager’s or his / her
designee’s request for additional information. The Applicant will respond to any request
for additional information by the City Manager or his/her designee within five (5) business
days.

(6) Denial of the Application

Denial of an application for a Special Exception under this Chapter must be documented in writing in
accordance with the requirements of the orders of the FCC and the Telecommunications Act of 1996
as amended.

(7) Appeal

An Applicant may appeal the decision of the City Council to the District Court by filing a written Notice
of Appeal within ten (10) days following the date the City Manager notifies the Applicant of his / her
decision.  A decision not timely appealed in accordance with this Chapter will be final.
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Chapter 12 Compliance and Enforcement 

Section 12.1 Compliance 

(1) General
a. Compliance. It will be unlawful for any person to begin, continue, or complete any

development on any land within the territorial jurisdiction of the City to which the provisions
of this Code apply, except in accordance with and upon compliance with the provisions of this
Code.

b. Enforce and Ensure.  The City and its agents will enforce and ensure compliance with the
provisions of this Code and will take necessary and appropriate actions to prevent or cease
any violations of the provisions of this Code.

c. Interpretation and Conflict:
i. Minimum Requirements. The standards and provisions of this Code will be interpreted as

the minimum requirements necessary for any person to comply with the Code.
ii. Other Requirements. Wherever this Code imposes a higher standard than that required by

any other ordinance or requirement, the provisions of this Code will govern to the extent
permitted by law. In cases where state or federal laws supersede the City’s requirements,
then the applicable state or federal requirements will apply.

(2) Violations

a. Violations. The following will be deemed violations under this Code and constitute sufficient
grounds for the City to take enforcement actions and pursue the penalties as specified below:
i. Development Without Permit. To engage in any development, use, construction,

remodeling, or other activity of any nature upon any area or to make improvements
thereon subject to the jurisdiction of this Code without all required permits, certificates,
or other forms of authorization as set forth in this Code.

ii. Development Inconsistent with Permit. To engage in any development, use, construction,
remodeling, or other activity of any nature in any way inconsistent with any approved
plan, plat, permit, certificate, or other form of authorization granted by the City for such
activity.

iii. Violation by Actor Omission. To violate, by act or omission, any term, variance,
modification, condition, stipulation or qualification imposed by the City Council or its
authorized agents upon any required permit, plat, certificate, or other form of
authorization for the use, development, or other activity upon land or improvements
thereon.

iv. Use in Violation. To erect, construct, reconstruct, alter, repair, convert, maintain, or use
any building, structure, property, or to use any land in violation or contravention of these
regulations or any other regulation established under any other applicable legal authority.
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v. Continue a Violation. The continuation of any of the above violations is a distinct offense,
and each day such violation continues will be considered a separate offense.

(3) Roles and Responsibilities Concerning Compliance

a. Enforcement. Generally, it will be the duty of the City Council and the City Manager, acting on
behalf of the City Council, to enforce the requirements of this Code. The City Manager may call
upon officials of the City, including the City Engineer, City Building Inspector, or other appropriate
City employees, to furnish him/her with such information or assistance as he/she may deem
necessary for compliance with and enforcement of this Code.

b. Land Use and Planning Matters:
i. Permits. The City will not issue a building permit or certificate of occupancy required by any

City ordinance for any land located within the jurisdictional limits to which this Code applies,
until and unless the Owner or Developer (Developer) of the property, or its agent, is in
compliance with the requirements of this Code.

ii. Utilities. The City will not provide or connect City water, sewer, or other utility owned or
licensed by the City to any property to which the provisions of this Code apply, unless and
until the Owner of the property, or its agent, is in compliance with the provisions of this Code.

b. Health and Sanitation Matters:
i. Discontinuation of Water Services. Whenever a user has violated or continues to violate any

provision of this Code pertaining to water and wastewater infrastructure, an industrial
wastewater discharge permit or order issued hereunder, or any other applicable waste
pretreatment standard or health and sanitation requirement, water service to the user may
be discontinued.  Service will only be reconnected, at the user’s expense, after the user has
ceased the violation and satisfactorily demonstrated and established his ability to comply
with this Code.

ii. Declaration of a Public Nuisance.  A violation of any provision of this Code that is dangerous
to human life or health; that renders the ground, the water, the air or any food or drink
unwholesome and a hazard to human life and health; that may injure or affect the public
health or comfort in any manner; or a violation of a wastewater discharge permit or order
issued hereunder, or any other pretreatment standard or requirement, is hereby declared
a public nuisance and illegal, and will be abated by any procedure authorized by law;
further, the City will be entitled to recover its damages, attorney fees, and expenses of
litigation for enforcement or cessation of such violation.

c. Responsible Parties:
i. Participants in Violation. The Owner or Tenant of any building, structure, premises, or any

part thereof, and any architect, engineer, builder, contractor, agent or other person who
knowingly commits, participates in, permits, assists with or maintains such violation may
each be found guilty of a separate offense and suffer the penalties provided in this Chapter;
in addition, each party may also be subject to civil penalties as provided in this Chapter or
applicable law.

d. The duly authorized enforcement authority shall have the right to enter upon any premises at
any reasonable time prior to the completion of the buildings for the purpose of making
inspections of building or premises necessary to carry out his duties in the enforcement of this
ordinance. Continuing or Repeat Violations..  The City may consider each and every day that a
violation exists as a separate offense and may take all actions necessary for compliance.  T
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Section 12.2 Enforcement 

(1) Generally

a. Refusal to Make Utility Connections. The City may refuse to authorize or make utility
connections on the grounds set forth in the Texas Local Government Code (LGC) Ann. Section
2 12.012 (Vernon 1988 & Supp. 1994), as amended.

b. Notice of Intent to Suspend or Revoke:
i. Notification. Before the City initiates the process for suspension or revocation of a permit

or other form of approval pursuant to this Code, the City Manager or Building Official or
another designee of the City Council will give written notice of intent to suspend or revoke
via certified mail, return receipt requested. The notice may specify a reasonable time for
compliance with this Code.

ii. Time for Compliance.  If notice of intent is given, suspension or revocation will not occur
before the time for compliance has expired.

iii. Imminent Threat. The City Manager, Building Official, or another designee of the City
Council will not be required to provide notice of intent to suspend or revoke for violations
of this Code that cause imminent destruction of property or injury to persons.

(2) Suspension and Revocation of a Variance or Special Use Permit

a. Failure to Comply. When the City Council determines there is a failure to comply with any
term, condition, or requirement that was a condition of the approval of a variance or special
use permit, the City Council may direct the City Manager, City Attorney, or another agent or
official to begin procedures for the revocation of a  special use permit pending compliance
with the terms, conditions, or requirements under which the special use permit was approved.

b. Notification. Notice of suspension or revocation of a variance or special use permit will be sent
by certified mail, return receipt requested, to the permit holder of the variance or special use
permit.
Public Hearing. The City Council will, if requested in writing by the permit holder, hold a public
hearing no later than forty-five (45) days after notification is sent to the permit holder of the
variance or special use permit of its intent to suspend. If the City Council determines there is a

failure to comply with any term, condition, or requirement made a condition of the variance 
or special use permit, the City Council may revoke the variance or special use permit or take 
such action as it considers necessary to ensure compliance. 

c. Decision to Revoke. A decision to revoke a variance or special use permit will be effective
immediately. Notice of the decision by the City Council will be sent by certified mail, return
receipt requested to the permit holder of the variance or the special use permit.

(3) Stop Work Orders

a. Stop Work Order. The City Manager (or designee), City Inspector, or other City official duly
authorized by the City Council may order all work, including site clearing or other site
preparation, stopped on any site where a significant violation of this Code or a Subdivision Plat
or approved Site Plan is found.

b. Failure to Comply.  Any person, including a workman on the site, who fails to comply with a stop
work order, will be guilty of a misdemeanor, punishable as provided in this Chapter of the Code.

c. Compliance. Upon receiving an application to resume work and a declaration from the
Developer that any claimed violations of this Code have ceased, and that the Developer is
currently in compliance, the City Manager will determine, within ten (10) working days of
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receipt of said application, whether the work is in compliance. 
d. Notice to Proceed. If the City Manager determines that the work or site is in compliance, he

may authorize the work to proceed in writing.

Section 12.3 Penalties 
(1) Generally

a. Maximum Fine. Any person who violates any provision of this Code or any order issued under
the authority of this Code, or who causes or permits any such violation, is a class C
misdemeanor, and, upon conviction thereof, will be punished by a fine of not more than two
thousand dollars ($2,000.00). Each and every day that the violation is committed or permitted
to continue will constitute a separate offense and will be punishable as such.

b. Each Day a Separate Offense. Each day any violation of this Code or of any ordinance of the
City continues will constitute a separate offense.

c. Penalties Are Cumulative. The penalties in this Section will be cumulative and are not exclusive
of any other rights or remedies the City may have or pursue.
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Section 12.4 Civil Remedies 

(1) Civil Action

a. Public Nuisance. In addition to the penalties otherwise provided, any condition caused or
permitted to exist in violation of any provision of this Code or any ordinance, which provision is
intended for the protection of the public health, safety or welfare, may be determined to
constitute a public nuisance and may be abated by the City as provided by law.

b. Notification. The City will issue any notification required by state law for enforcement of the
provisions of this Code.

(2) Injunction and Other Remedies

a. Unlawful Structures. Any structure erected or used, or any development that is implemented,
contrary to any of the provisions of this Code or to any of the requirements contained in a Final
Plat or Site Plan approved by the City Council, is hereby declared to be unlawful and will
constitute a violation of this Code.

b. Injunction, Mandamus, Abatement or Any Other Action. The City Council may authorize the
initiation of legal process to obtain an injunction, mandamus, abatement or any other action
available in law or equity to prevent, enjoin, abate, correct or remove such unlawful structure,
use, or development, or otherwise ensure compliance with this Code.

(3) Civil Penalties

a. Penalty. Any person who violates any provision of this Code is subject to a civil penalty of up to
one thousand dollars ($1,000.00) and not less than one hundred dollars ($100.00), or more as
permitted by law, for each act of violation and for each day of violation.  State law provisions
will control in the event of a conflict between state law and this Code.

b. Penalties are Cumulative. The penalties in this Section will be cumulative and not exclusive of
any other rights or remedies the City may have.

Section 12.5 Fiscal Surety and Assurance of Construction and Maintenance 

(1) Payment of Taxes

The Developer will provide the City Manager with a certified receipt showing that all taxes have
been paid in conjunction with the submittal of an application for Final Plat approval or site
development permit issuance.

(2) Letter of Credit or Performance Bond
a. Financial Security. Before any development or project can proceed, the City Manager must be

satisfied that the Developer will be in a financial position to install or cause to be installed at 

his own cost, risk, and expense, all of the improvements required by this Code.
b. Construction of Improvement Prior to Recording Final Plat. If the Developer elects to construct

the required improvements prior a Final Plat being approved, the following conditions must be
met:
i. Inspections. All such construction will be inspected while in progress.

ii. Approvals. Construction must receive approval upon completion by the City Manager (or
designee).

iii. Certificate that Construction Conforms to Code.  A certificate by the City Manager (or
designee) that the construction conforms to the plans and specifications and the standards
contained in or referred to in this Code must be presented to the City Council by the
Developer prior to approval of the Final Plat.
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c. Construction of Improvement After Recording Final Plat. If the Developer does not elect to
construct the required improvements prior to recording of a Final Plat, following issuance of the
Site Development Permit, the Developer will post fiscal surety to assure completion of all
construction required under this Code.  If the Developer of a subdivision chooses to post fiscal
surety in lieu of completing construction prior to Final Plat approval, the Developer may utilize
one of the following methods of posting fiscal surety. If the Developer elects to post fiscal surety
for subdivision or site development related construction, the Final Plat will not be approved, or
the Site Development Permit will not be issued unless the Developer has done the following:
i. Sufficient Fiscal Surety. The City Manager will require sufficient fiscal surety to insure the

orderly development within any subdivision or site development in the form of either of the
following:
1. A performance bond, an irrevocable letter of credit or other form of fiscal surety

approved by the City Manager.
2. The fiscal surety shall, equal to 125 percent of the estimated total cost of the

improvements not yet completed and accepted as complete.  Such letter of credit or
bonds will be issued by a financial institution authorized to do business in the State of
Texas. Furthermore, the financial institution will be reviewed and approved in advance
and the letters of credit or bonds will conform to forms or criteria approved in advance
by the City Council.

ii. Securing the Estimated Costs. The fiscal surety will be for the purpose of securing the
estimated cost of completing such improvements, should the City find it necessary to
complete the improvements in lieu of the Developer. The Developer will complete all such
improvements specified or referenced in the subdivision plat or Site Development Permit
and the construction plans for the same, within two (2) years from the date of Final Plat
approval or Site Development Permit issuance unless granted an extension by the
City. Failure to do so will authorize the City to complete the improvements using the fiscal
surety provided by the Developer.

d. Sale of Lots. It is expressly understood that, as a condition to the approval of said subdivision or
site development, no utilities may be provided until compliance as may be applicable and
required by this Code is established.

Exhibit A

Page 267

Item #8.



City of Fair Oaks Ranch Unified Development Code Chapter 12 

Page 236 

(3) Requirements Prior to Final Acceptance for Maintenance

a. Written Guarantees and Two-Year Warranty. The Developer will ensure that all of the facilities
constructed in accordance with the requirements of this Code will perform and remain in good
working order and in accordance with the design performance criteria of each such facility, for
two (2) years commencing on the date of approval of final completion by the City Manager or
his / her designee.  Additionally, prior to final acceptance for maintenance of the completed
improvements by the City Manager, the Developer will require any construction contractors
with whom he / she contracts for furnishing materials and for installation of the improvements
required under this Code, to provide written guarantees to the City, and will himself be required
to furnish to the City, a written guarantee, that all workmanship and materials will be free of
defects for a period of two (2) years from the date of acceptance by the City Manager. The
guarantee will be either of the following:
i. Warranty Bond. A two (2) year warranty bond executed by a corporate surety licensed to

do business in the State of Texas, conditioned that the improvements are free from defects
in materials and workmanship, or

ii. Irrevocable Letter of Credit. An irrevocable letter of credit from a financial institution
authorized to do business in the State of Texas, and approved by the City Manager,
committing funds for the correction and repair of any defects in materials or
workmanship.

Said bonds or letters of credit will be in the amount of at least twenty (20) percent of either 
the value as determined by the City Engineer or the actual cost. 

b. Financial Institutions. The financial institution will be reviewed and approved in advance and
the letters of credit or bonds will conform to forms or criteria approved in advance by the City
Council.

c. Assurance Period. The two (2) year assurance period will commence on the date of approval
of final completion of the improvements by the City Manager or his designee.

(4) Acceptance of Improvements

a. Inspections. During the course of installation and construction of the
required improvements, the City Manager (or designee) will make periodic inspections of
the work to insure that all improvements comply with the requirements of this Code.

b. Record Drawings / As-Builts. Upon completion of installation and construction of all required
improvements, the Developer may seek acceptance of all public improvements by the City by
submitting the required number of copies of record drawings / as-built plans, in hard copy and
digital copy format and a two (2) year maintenance bond as specified in the terms and
conditions above.

c. Certified Statement by Professional Engineer.  In addition, the Developer will provide a
certified statement signed by a Registered Professional Engineer that all improvements have
been installed and constructed in accordance with the submitted record drawings / as-built
plans.

d. Acceptance or Rejection. After final inspection, the City Manager will notify the Developer
and the City Attorney in writing as to its acceptance or rejection.  The City Manager will reject
such construction only if it fails to comply with the standards and specifications contained or
referred to herein.  No release of any posted fiscal surety will occur until the City has formally
accepted the constructed improvements that are the subject of such surety.
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e. Rejection. If the City Manager rejects such construction, the City Attorney will, upon direction
of the City Council, proceed to enforce the guarantees provided in this Chapter.

f. Extension of Time.  When good cause exists, the City Manager may extend the period of time
for completion.  Such an extension of time will be reported to the City Council and recorded
in the minutes. No such extension will be granted unless fiscal surety, as set forth above, has
been provided by the Developer covering the extended period of time.

(5) Maintenance and Supervision

Where a subdivision contains wastewater, wastewater treatment facilities, water supply systems,
water quality protection facilities, streets and other transportation related improvements, parks
and grounds held in common, park and recreation improvements, drainage easements or drainage
improvements, landscape improvements or other physical facilities necessary or desirable for the
welfare of the area, or that are of common use or benefit which are not or cannot be satisfactorily
maintained by an existing public agency, provision will be made, which is acceptable to the City
Council, for the proper and continuous operation, maintenance, and supervision of such facilities.
A copy of the agreements providing for the proper and continuous operation, maintenance and
supervision of such facilities will be presented to the City Manager and approved as to form by the
City Attorney prior to the time of Final Plat approval or Site Development Permit issuance and will
be filed of record with the plat or permit.
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Chapter 13 Definitions. 

Section 13.1 Usage and Interpretation. 

(1) Usage and Interpretation Rules.

For the purpose of this UDC, certain terms and words herein will be interpreted or defined as
follows:

• The word “shall” and the word “will” are mandatory and not permissive.
• The word “may” is permissive and not mandatory. The words “may not,” “shall not,” and

“will not” are all prohibitive.
• The singular includes the plural.
• Words used in the present tense include the future tense.
• Headings and captions are for reference purposes only and will not be used in the

interpretation of this ordinance.

(2) Words and Terms Not Defined.

Terms not defined herein will be construed in accordance with their customary usage and
meaning and interpreted to give this Code its most reasonable application.

Section 13.2 Words and Terms Defined. 

For the purpose of this UDC, certain terms and words herein will be defined as follows: 

A- frame Sign. See Signs, A-frame.

Abandoned / Dilapidated Sign. See Signs, Abandoned / Obsolete.

Accessory Building. Means a structure that is secondary in scale to a principal building on the lot and 
may not exist without the principal building. Typically, the Accessory Building is located to the side 
and/or rear of the principal building and is subject to any applicable building codes. 

Accessory Uses. See Uses, Accessory. 

Alley. See Streets, Alley. 

Amended Plat. See Plats, Amending. 

Antenna. A device used in communications, which transmits or receives radio signals, television signals, 
digital signals, analog signals, radio frequencies (excluding radar signals), wireless telecommunications 
signals or other communication signals. 

Antennas. 
• Radio. A radio communication antenna used by a person holding an amateur station license

from the Federal Communications Commission (FCC).
• Building Attached. An antenna attached to an existing structure in two general forms: (1) roof- 

mounted, in which antennas are placed on the roofs of buildings, or (2) building-mounted, in
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which antennas are placed on the sides of buildings. These antennas can also be mounted on 
structures such as water tanks, billboards, church steeples, electrical transmission towers, etc. 

• Facility. The antenna, mast, pole, structure, tower, building, equipment and other supporting
material used to mount the antenna and equipment, equipment storage buildings and
concealing or screening structures needed to operate an antenna.

• Preexisting. Any antenna for which a building permit or Special Exception has been properly
issued prior to the effective date of this Ordinance, including permitted antennas that have not
yet been constructed so long as such approval is current and not expired.

• Satellite. A satellite antenna, which is greater than one (1) meter in diameter, enables the
transmission of signals directly to and from satellites.  Such antennas are commonly known as a
satellite dish, dish antenna, parabolic antenna, or satellite earth station antenna.

• Satellite Receive-Only. An antenna, which is one (1) meter or less in diameter, enables the
receipt of television signals transmitted directly from satellites to be viewed on a television
monitor. Such antennas are commonly known as a satellite dish, television receive-only
antenna, dish antenna, parabolic antenna, or satellite earth station antenna.

• Stealth Facility. “Stealth” is a generic term describing a method that would hide or conceal an
antenna, supporting electrical or mechanical equipment, or any other support structure that is
identical to, or closely compatible with, the color of the supporting structure so as to make the
antenna and related equipment as visually unobtrusive as possible to the surrounding
neighborhood. Stealth facilities may include totally enclosed antennas, wireless facilities that
replicate or duplicate the construction of common structures such as flagpoles, Alternative
Tower Structures, and camouflaged wireless facilities that are constructed to blend into the
surrounding environment.

• TV. An antenna that enables the receipt of television signals transmitted from broadcast
stations.

Applicant. See Developer or Owner 

Arcade. Is a portion of the main façade of the building that is at or near the property line and a 
colonnade supports the upper floors of the building. Arcades are intended for buildings with ground 
floor commercial or retail uses and the arcade may be one or two stories. The ground floor area within 
the arcade may be conditioned or non-conditioned space. 
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Arterial Streets. See Streets, Arterial 

Association. The Fair Oaks Ranch Homeowners Association and/or and individual Homeowners 
Association 

Attached Single Family. A building type for rent or ownership that has shared walls and often a zero lot 
line configuration. Also known as Townhomes or Row houses. 

Auxiliary sign. See Signs, Auxiliary. 

Bar. An establishment where the primary use is the sale and serving of alcoholic beverages for on 
premise consumption and that derives 75 percent or more of its gross revenue on a quarterly basis from 
the sale or service of alcoholic beverages, as defined in the Texas Alcoholic Beverage Code. This includes 
but is not limited to taverns, nightclubs, cocktail lounges, pubs, ice houses, beer joints, saloons, and 
cabarets. 

Banner.  See Signs, Banner. 
Beacons.  Includes any light with a beam directed into the atmosphere or directed at a point which is 
not on the same property as the light source, or a light with one or more beams that move. 

Billboards.  See Signs, Billboards 
Block.  A tract or parcel of land bounded by streets, or by a combination of streets and public parks, 
cemeteries, railroad right-of-way, highway, stream, or corporate boundary lines. 

Block Length.  For a residential subdivision, the block length the distance of a block face measured along 
the centerline of a right-of-way from one street intersection to another or to the midpoint of a cul-de- 
sac or to a 90-degree turn. 

Bond.  Any form of security including cash deposit, surety bond, collateral, property, or instrument of 
credit in an amount and form satisfactory to the City Council. 

Bond, Construction.  Bond or other financial guarantee for the faithful performance, installation and 
completion of such improvements. In the event any or all of the required improvements as constructed 
by the Owner fail to meet the requirements of the specifications herein provided and are not accepted 
and approved by the City Engineer, and said Owner fails or refuses to correct defects called to his 
attention in writing by the City Manager, the unfinished improvements will be completed at the cost and 
expense of obligee as said Construction Bond provides. 

Bond, Maintenance.  An irrevocable letter of credit, a cash deposit, savings assignment, or performance 
bond, in an amount equal to ten percent (10%) of the amount of the Construction Bond guarantee the 
owner will guarantee to maintain, to the satisfaction of the City Manager, all of the constructed 
improvements in a good state of repair for the period of one year from the date of such acceptance by 
the City. The Maintenance Bond by its terms will provide that liability thereunder will begin on any or all 
of the required improvements, or a portion thereof, and such liability will remain in full force and effect 
for the period of one year from the date of the acceptance by the City. 

Bond, Performance or Surety. A performance bond or surety bond is a bond required to ensure the 
completion of a development project pursuant to V.T.C.A., Local Government Code § 212.073. 

Build.  Build means to erect, convert, enlarge, reconstruct, restore, or alter a building or structure. 

Build-to Zone (BTZ). Is the area between the minimum and maximum front setbacks from the property 
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line.  The principal building façade line will be located within this area. 

Illustration indicating 
the location of the 
build-to zone relative 
to the minimum and 
maximum setbacks 
and the building 
façade line 

Building. Any structure, either temporary or permanent, having a roof or other covering, and designed 
or used for the shelter or enclosure of any person, animal or property of any kind, including but not 
limited to tents, awnings or vehicles situated on private property and used for purposes of a building. 

Building Façade Line. Is the location of the vertical plane of a building along a street frontage. 

Section View – Gallery Building Section View – Arcade Building 

Exhibit A

Page 274

Item #8.



Page 243 

Plan View 

Building Frontage. Is the percentage of a building’s façade line that is required to be located within the 
Build-to Zone (BTZ) as a proportion of the lot’s width along the fronting public street. Required stairs to 
access entrances, parks, plazas, squares, improved forecourts, and pedestrian breezeway frontages will 
count towards the required building frontage. 

Image showing Building 
Frontage calculation 

Building Official.  The person(s) employed by the City to perform the duties of the building 
permit/inspection department. 
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Building Permit.  A written document issued by the City authorizing the development of a lot or 
improvement to dwelling units, structures or other facilities located on said lot.  “Building Permit” will 
include the issuance of a permit for irrigation or sprinkler systems. 

Camp Bullis.  Camp Bullis is the U.S. Military training base in north Bexar County. 
Capital Improvements Plan or Program (CIP).  A capital improvement plan or program (CIP) is a 
community planning and fiscal management tool used to coordinate the location, timing and financing  
of capital improvements over a multi-year period — usually 4-6 years.  Capital improvements refer to 
major, non-recurring physical expenditures such as land, buildings, public infrastructure and equipment. 
The CIP includes a description of proposed capital improvement projects ranked by priority, a year-by- 
year schedule of expected project funding, and an estimate of project costs and financing sources. The 
CIP is a working document and should be reviewed and updated annually to reflect changing community 
needs, priorities and funding opportunities. 

Certificate of  Occupancy (CO).   A Certificate of  Occupancy is  an official  certificate issued  by the City 
through the enforcement official which indicates conformance with the City’s rules and regulations and 
which authorizes legal use of the premises. 

Childcare (or Day Care). A place other than the child’s or children’s own home or homes in which care, 
supervision,  and  guidance  of  a  child  or  children  unaccompanied  by  parents,  guardian  or  custodian  is 
provided on a regular basis for a period of less than twenty-four (24) hours a day, whether operated for 
profit or nonprofit. 
Climate Controlled Self-Storage. A facility where customers may access storage units through an 
interior space and where the storage units are temperature controlled in an effort to avoid temperature 
extremes inside the facility. 

City Attorney.  The person(s) so designated by the City Council to provide oversight for and have legal 
responsibility for the City.  This term will also include any designee of the City Attorney. 

City Council.  The duly elected governing body of the City of Fair Oaks Ranch, Texas.  Whenever the term 
“Council” or “City Council” or “the Council” is used, it means the governing body of the City of Fair Oaks 
Ranch, Texas. 

City Engineer. The person(s) so designated by the City Manager to provide oversight for and have 
responsibility of the City’s Engineering, Public Works and Utilities functions.  This term will also include 
any designee of the City Engineer. 

City Limits. The city limits is the municipal boundary of the City as determined by City ordinances and 
annexations. 

City Manager.  The chief administrative and executive officer of the City, appointed by the City Council, 
and responsible to the City Council for the administration of all the affairs of the City. “City Manager” 
includes any City employee designated to act on the City Manager’s behalf. 

City of Fair Oaks Ranch, Fair Oaks Ranch (City). The City of Fair Oaks Ranch, Bexar, Kendall, and Comal 
Counties, Texas, an incorporated municipality and its associated ETJ. 

City Secretary.  The person(s) so designated by the City Manager to provide clerical and official services 
for the City Council.  This term will also include any designee of the City Secretary. 
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Co-location. The act of locating wireless communications equipment for more than one 
telecommunications carrier on a single Antenna Facility.  As used in Chapter 11 of this Code, “co- 
location” does not include acts that increase the height of a single Antenna Structure by more than 10 
percent, that involve more than four equipment cabinets or one shelter, that extend an antenna more 
than 20 feet from any other single Antenna Facility on an existing Antenna Structure, or that involve 
excavation outside of the existing Antenna Facility site. 

Collector Streets.  See Streets, Collector. 

Commercial Development.  For the purposes of this Code, all development which is neither residential 
nor industrial. 

Commercial Ready. Means a ground floor space constructed with appropriate building orientation, 
entrance and window treatment and floor-to-floor height in order to accommodate ground floor 
retail/commercial uses (including but not limited to commercial, retail, restaurant, entertainment, and 
lobbies for civic, hotel, or multi-family uses). Prior to the issuance of a certificate of occupancy for a 
retail/commercial use in a Commercial Ready space, the space must comply with all building and 
construction codes for commercial uses. The intent of Commercial Ready space is to provide the 
flexibility of occupying a space in accordance with market demand and allowing the use in such space to 
change to retail/commercial uses accordingly. 

Commercial Stables. Means any structure or place where livestock are kept for boarding, riding, 
feeding, or training for compensation, inclusive of the provision of livestock riding facilities such as 
covered arenas. For the purposes of Commercial Stables, livestock will include all animals of the equine, 
bovine class including goats, sheep, mules, horses, cattle, and other grazing animals. Save and except for 
project animals (e.g., 4-H: and FFA projects), livestock in the swine class are prohibited, and fish are 
excluded. 

Commission.  See Planning and Zoning Commission. 

Community Facilities (CF) Zoning District. See Zoning Districts. 

Community (or Group) Home. A residence operated as a single dwelling, licensed by the government 
and operated by a governmental or a private, or non-profit agency, providing food, shelter, personal 
guidance, rehabilitation, care, and/or habitation services to persons due to physical condition or 
illness/disability, or nonviolent mental condition or illness/disability, elderly age, or social, behavioral or 
disciplinary problems, where authorized supervisory personnel are on the premises. 

Community Service Sign.  See Sign, Community Service. 

Complete Street. Means a street that not only accommodates various modes of transportation such as 
automobiles, transit, bikes, and pedestrians, but also establishes a design context that is conducive for 
redevelopment along the street. 
Comprehensive Plan (Comp Plan).  The Comprehensive Plan, including all revisions thereto, adopted by 
the City Council as the official policy regarding the guidance and coordination of the development of 
land in the City.  The Comprehensive Plan indicates the general location recommended for various land 
uses, transportation routes, public and private buildings, streets, utilities, drainage, parks and other 
public and private developments and improvements and population projections. It may also be referred 
to as “Comp Plan.” 

Computation of Time.  Whenever a notice is required to be given or an act to be done a certain length 
of time before any proceeding will be had, the first day is excluded and the last day is included.   If the 
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last day of any period is a Saturday, Sunday, or legal holiday, the period is extended to include the next 
day that is not a Saturday, Sunday, or legal holiday. 

Concept Plan.  A map or plat designed to illustrate the general design features and street layout of a 
proposed subdivision development and platted in sections. 

Conservation.  Those practices, techniques, and technologies that reduce the consumption of water, 
reduce the loss or waste of water, improve efficiency in the use of water or increase the recycling and 
reuse of water so that a supply is conserved and made available for future or alternative uses. 

Conservation Development Alternative. The Conservation Development Alternative can be used in the 
Rural Residential or Neighborhood Residential Districts and should be used where it is in the best 
interests of the Developer and the City to enhance a development by limiting density, and providing 
additional open space, preserving natural resources. Conservation Development may also be utilized to 
promote a variation in housing types within a development where the City deems it appropriate.  These 
regulatory incentives are intended to ensure that regulatory modifications to the zoning standards 
benefit the general public welfare as well as the landowner. 

Conditional Use.  See Uses, Conditional Use 
Consent Agreement.  Agreement between applicant/property owner and the City, wherein the parties 
may agree upon how City may enforce rights under Chapter 245 of the Texas Local Government Code as 
to certain property or development. 

Construction Bond.  See Bond, Construction 
County. The term “County” means the County of Bexar, Texas, the County of Kendall, Texas, or the 
County of Comal, Texas, as indicated by the context. 

Cul-de-Sac.  See Streets, Cul-de-Sac. 

Daily Display / Promotional Signs. See Signs, Daily Display / Promotional. 
Delegation of Authority. Whenever a provision of this Code requires or authorizes an officer or 
employee of the City to do some act or perform some duty, it will be construed to authorize such officer 
or employee to designate, delegate and authorize subordinates to perform the act or duty unless the 
terms of the provision specifically designate otherwise. 

Designated Official. A designated official is the person, department, employee, or firm appointed by 
the City Manager to enforce this Code and administer these rules and regulations.  If no designated 
official is named by the City Manager or the term of the designated official has expired, then the City 
Engineer will be presumed to be the City's designated official. 

Developer.  A person or entity, limited to the property owner or duly authorized representative thereof, 
who proposes to undertake or undertakes the division, developments, or improvement of land and 
other activities covered by these Subdivision Regulations.   The word Developer is intended to include  
the terms Owner, Owner’s Agent, Landowner, Property Owner, Developer, Subdividerand, when 
submitting platting documents, Applicant. 

Development. Any manmade change to improved or unimproved real estate, including but not limited 
to, buildings and/or other structures, paving, drainage, utilities, storage, and agricultural activities. 

Development Agreement. A development agreement is a written agreement between the City and a 
Property Owner that identifies fees, escrows, dedications, exactions or other public improvements or 
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construction controls that will be provided by the developer, and any additional land development 
regulations that will be applied by the City during the term of the agreement. 

Digital Mapping. Digital maps are created through the use of Geographical Information Systems (GIS) 
technology, containing registration points recorded on the Texas State Plane Coordinate System (USGS 
NAD 83, mean sea level) and Texas State Plane, measured in feet, as amended Digital Mapping may be 
used in the administration and enforcement of this Code, but will not replace the paper originals of 
official maps required by this Code. 

Direct Light. Light emitted directly from the lamp, off of the reflector diffuser, or through the refractor 
or diffuser lens, of a luminary. 

Director of Public Works and Utilities. See City Engineer. 

Driveway.  A driveway is a private or semi-public access route commonly used by motor vehicles, 
trailers and other vehicles that can be licensed for use on a public street. Driveways include access 
routes to garages, carports, and parking spaces. Areas where such vehicles are stored for more than 24 
hours are considered to be driveways for the purposes of this Code. 

Duplex. A structure on a single lot designed to accommodate two dwelling units. 

Dwelling Unit. A structure or portion of an overall structure in which a typical household or person or 
unrelated persons would reside together. A single dwelling unit would include a single-family detached 
house or individual units of attached housing, i.e., one unit within a duplex, triplex, quadplex, or larger 
apartment building. 

Easement. Authorization by a property owner for another to use any designated part of the owner's 
property for a specified purpose or use and evidenced by an instrument or plat filed with the County 
Clerk.  Among other things, easements may be used to install and maintain utility lines, drainage ditches 
or channels, or for other City or public services. 

Easements. 

• Drainage (DE). A drainage easement is a delineated portion of land set aside for the overland or
underground transfer of stormwater.  This area will not have any permanent structures, fences,
or other obstacles hindering the safe transfer of water through the easement.

• Conservation. A conservation easement grants a property right stipulating that the described
land will remain in a certain state and precluding future or additional development, unless use
or development is specifically allowed by the terms of the conservation easement.

• Emergency Access.  An emergency access easement is for the purpose of ingress, egress, access,
and passage to and across private property for police, fire and other public safety and
governmental vehicles and personnel. This is a private easement to be maintained by the
owners of the land encumbered by the easement, typically used in conjunction with private
streets.

• Maintenance and Access. An easement for the purpose of accessing and maintaining private
structures located adjacent to a common lot line. Is a maintenance and access easement. This is
a private easement to be maintained by owners of the land encumbered by the easement for
the benefit and use of the owner of the adjacent structure, typically used along the "zero lot
line" property lines within a subdivision.
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• Non-Access. An easement dedicated to the public prohibiting vehicular traffic on, over or across
said easement.

• Overhang. An interest in land granted to the City, to the public generally, and/or to a utility
corporation, for installing or maintaining overhead utilities over private land. This easement
does not grant the right of entry thereon with machinery and vehicles for maintenance.

• Sidewalk. An interest in land granted to the public for the installation of and public use of, a
sidewalk across or over private land, together with the right to enter thereon with machinery
and vehicles necessary for the installation and maintenance of said sidewalk.

• Utility (UE).  An interest in land granted to the City, to the public generally, and/or to a private
utility corporation, for installing or maintaining utilities across, over or under private land,
together with the right to enter thereon with machinery and vehicles necessary for the
maintenance of said utility.

Electioneering. The posting, use, or distribution of political signs or literature as defined in Section 
85.36 of the Texas Election Code (TEC). 

Electronic Signs. See Sign, Electronic. 
Elevated Building. For insurance purposes, a non-basement building, which has its lowest elevated 
floor, raised above ground level by foundation walls, shear walls, posts, piers, pilings, or columns. 

Elevation Certificate. An elevation certificate is a document prepared by a qualified engineer / surveyor 
which provides information on the elevation of a buildings relative to mean high tide, type of building, 
flood map location, and additional information used to determine the proper flood insurance premium 
rates for a property. An elevation certificate measures the difference in elevation between a building 
and the base flood elevation at the location. 

Emergency.  A situation which, unless immediate remedial action is taken, will likely result in harm to 
public health, safety, and/or welfare. 

Encroachment. Means any structural or non-structural element such as a sign, awning, canopy, terrace, 
or balcony that breaks the plane of a vertical or horizontal regulatory limit, extending into a setback, into 
the public right-of-way, or above a height limit. 

Erosion Control. Erosion control is a measure that prevents erosion as determined by the City Engineer. 
Erosion and Sediment Control Plan. An erosion and sediment control plan means the plan indicating 
the specific measures and sequencing to be used to control sediment and erosion on a development site 
during and after construction. 

Existing Development. All development within the service area that has an approved Final Plat. 

Existing Residential (ER) Zoning Districts. See Zoning, Existing Residential 
Extraterritorial Jurisdiction (ETJ). The unincorporated area, not a part of any other municipality, which   
is contiguous to the corporate limits of the City, the outer limits of which are measured from the 
extremities of the corporate limits of the City outward for the distance as stipulated in Chapter 42 of the 
Texas Local Government Code, according to the population of the City, and in which area the City may 
regulate subdivisions and enjoin violation of provisions of this Code. 
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Expansion. Expansion is the expansion of the capacity of an existing facility in order that the existing 
facility may serve new development. Facility expansion does not include the repair, maintenance, 
modernization, or expansion of an existing facility to better serve existing development. 

Façade Area. Means the surface area of a building’s elevation (including all floors) not counting minor 
indentations fronting a particular street. Ground floor façade area is the surface area of a building’s 
ground floor elevation not counting minor indentations fronting a particular street. Upper floor façade 
area is the surface area of a building’s upper floor elevations not counting minor indentations fronting a 
particular street. 

Facilities or Facility.  Facilities includes, but is not limited to, pipes, conduits, wires, cables, towers, 
switches, amplifiers, transformers, fiber optic lines, antennas, poles, ducts, conductors, lines, mains, 
vaults, appliances, attachments, equipment, structures, manholes, fixtures, appurtenances, and such 
other objects, devices, or other items of tangible personal property which are designed, constructed, 
installed, placed, used or operated in, upon, over, across, above, or below public rights-of-way. 
Notwithstanding the foregoing, structures designed and constructed for the support and passage of 
vehicular and pedestrian traffic, such as streets, alleys, highways, driveways, and sidewalks, whether at, 
below, or above grade, will not be deemed to be facilities. Provided further, a private individually owned 
connection and/or attendant downstream service line or device, through which a utility service is 
received by the end user owning same, for which required permits have been issued under applicable 
building, plumbing, electrical, or other codes of the City, will not be deemed as facilities hereunder. 

Fair Oaks Ranch Homeowners Association (FORHA). The association in the City of Fair Oaks Ranch that 
makes and enforces rules for the properties within its jurisdiction and that owns and maintains private 
parks, open space and streets. 

Fair Oaks Ranch Utilities (FORU). The City-owned water and wastewater system. 

Family Home Child Care. A residence operated as a childcare facility for not more than six (6) children 
under fourteen (14) years of age, excluding the caretaker’s own children, and that provides care after 
school hours for not more than six (6) additional elementary school siblings of the other children given 
care, but the total number of children, including the caretaker’s own, does not exceed twelve (12) at any 
given time. 

Federal Aviation Administration (FAA). Federal authority which regulates all aspects of civil aviation. 
Lighting on Antenna facilities must follow FAA regulations. 

Federal Communication Commission (FCC).  Federal authority which regulates interstate 
communication by radio, television, wire, satellite, and cable. Lighting on Antenna facilities must follow 
FCC regulations. 
Fee Schedule. A listing of fees for various City Applications, which is prepared by the City Manager and 
approved by City Council and may be amended periodically. The Fee Schedule is approved separately 
from this Code. Building Code Permit fees must be reauthorized at least every 10 years by City Council.  
A public hearing on the reauthorization must be held and approved by the City Council. 

Final Plat.  See Plats, Final. 
Flag / Patriotic. National, state, church, school flags, or any other flag that constitutes protected 
noncommercial free speech.  A fabric sheet attached at one end to a pole, cable, or rope. 

Flag Lot.  A flag lot is a lot designed to provide a minimum avenue of road access or frontage while 
allowing other lots to be stacked around it, so that the result is a lot which is often shaped like a flag, 
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with a "flag pole" stretching out to the nearest road, and other "flag poles" adjacent, leading to more 
flag lots. 

Flashing Sign. See Signs, Flashing. 

Flood or Flooding.  A general and temporary condition of partial or complete inundation of normally dry 
land areas from: (1) The overflow of inland or tidal waters. (2) The unusual and rapid accumulation or 
runoff of surface waters from any source. 

Floodplain.  Any land area susceptible to being inundated by water from the unusual and rapid 
accumulation or runoff of surface waters from any source. 

Floodplain or Floodprone Area.  Any land area susceptible to being inundated by water from any source 
(see Flooding and FEMA Flood Zone). 

Floodway. The channel of a river or watercourse and portions of the adjacent floodplain that must be 
reserved in order to discharge the base flood without cumulatively increasing the water surface  
elevation more than a designated height as depicted in the current floodway map provided to the City of 
Fair Oaks Ranch by Federal Emergency Management Agency (FEMA), or as determined by an  
engineering study in areas not depicted in the current floodway map. 

Freestanding Sign.  See Signs, Freestanding. 

Gated Communities. A gated subdivision is a limited access subdivision with private streets. 

Glare. A luminance produced by bright sources in the field-of-view superimposed on the image in the 
eye reducing contrast and hence visibility. 

Global Positioning System (GPS). GPS is a satellite-based navigation system that provides users with 
positioning, navigation, and timing services. GPS may be used for the platting or subdivision of lots or 
parcels of land in the City of Fair Oaks Ranch (FOR). 

Golf Course. An irrigated and landscaped playing area made up of greens, tees, fairways, roughs and 
related areas used for the playing of golf. 

Heritage Tree. A tree that has a trunk circumference (TC) of 75 inches or larger. 
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Highest Adjacent Grade.  The highest natural elevation of the ground surface prior to construction next 
to the proposed walls of a structure. 

Holiday sign.  See Signs, Holiday. 
Home Occupation. Any activity customarily carried out for gain by a resident, conducted as an 
Accessory Use in the resident's dwelling unit. 

Homeowners Association (HOA).  See Association and Fair Oaks Ranch Homeowners Association.  A 
formal organization operating under recorded land agreements through which 1) each lot and/or 
property owner in a specific area is automatically a member; and 2) each lot or property interest is 
automatically subject to a charge for a proportionate share of the expense for the organization's 
activities, such as the maintenance of common property; and 3) the charge if unpaid, becomes a lien 
against the nonpaying member's property. 

Hooded or shielded.  A lighting fixture constructed in such a manner that all light emitted by the fixture, 
either directly from the lamp or a diffusing element, or indirectly by reflection or refraction from any  
part of the luminaire, is projected below the horizontal plane as determined by photometric test or 
certified by the manufacturer. A fully shielded fixture is not necessarily full cutoff. 

Illuminated Sign. See Signs, Illuminated. 
Impervious Cover.  All streets and pavement within a development, to include parking areas, buildings, 
pools, patios, sheds, driveways, sidewalks and other impermeable construction covering the natural 
land surface that is constructed in such a way that does not allow water to penetrate the ground. 

Inflatable Sign.  See Signs, Inflatable. 
Irrigation System. A system with fixed pipes and emitters or heads that apply water to landscape plants 
or turfgrass, including, but not limited to, in-ground and permanent irrigation systems. 

Land Alteration.  Any activity which removes vegetation from or changes the topography of the land by 
grubbing, tree removal, clearing, grading, filling or excavating except for activities undertaken to 
maintain existing grounds. 

Landscaping. Changing the natural features of a plot of ground so as to make it more attractive, as by 
adding lawns, trees, bushes, etc. 

Landscape Irrigation Use.  Water used for the irrigation and maintenance of landscaped areas, whether 
publicly or privately owned, including residential and commercial lawns, gardens, athletic fields, golf 
courses, parks, rights-of-way and medians. 

Light or Luminary. A complete lighting unit consisting of a lamp or lamps together with the parts 
designed to distribute the light, to position and protect the lamps and to connect the lamps to the 
power supply. 

Logistics (LO) Zoning District. See Zoning Districts, Logistics. 

Lot.  An undivided tract or parcel of land having frontage on a public street or an approved open space 
having direct street access, and which is, or in the future may be, offered for sale, conveyance, transfer, 
or improvement, which is designated as a distinct and separate tract, and which is identified by a tract 
number, lot number, or other symbol in a duly approved subdivision plat which has been properly filed 
of record. 
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Lot Width. The measurement of the front property line between side property lines where they meet 
the public ROW (Irregular lots and cul-de-sac lots measured at a point 20’ from the front property line) 
Lumen.  A unit of luminous flux.  One foot-candle is one lumen per square foot. For the purpose of this 
regulation, the lumen-output values will be the initial lumen output ratings of a lamp. The lumen rating 
associated with a given lamp is generally indicated on its packaging or may be obtained from the 
manufacturer. 

Maintenance Bond. See Bonds, Maintenance. 
Manufactured Home Park or Subdivision. A parcel (or contiguous parcels) of land divided into two or 
more manufactured home lots for rent or sale. 

Manufactured Home, A HUD-code manufactured home, as defined by the Texas Occupations Code. As of 
Sept. 1, 2017, that was: a structure constructed on or after June 15, 1976  or a mobile home. “Mobile 
home” means a structure constructed before June 15, 1976, according to the rules of the United States 
Department of Housing and Urban Development; built on a permanent chassis; designed for use as a 
dwelling with or without permanent foundation when the structure is connected to the required utilities; 
transportable in one or more sections; and, in the traveling mode, at least eight body feet in width or at 
least 40 body feet in length or, when erected on site, at least 320 square feet. The term does not include 
a recreational as defined by the State of Texas. 

Manufactured Housing. Atermusedo     tni cludebothHUD-codeManufacturedHomesandMobileHomes. 
Master Plan.  The long-term perspective plan for guiding the sustainable planned development of the 
City, including the planning guidelines, policies, development code and space requirements for various 
activities supporting the City’s population during the Plan period.  It is also the basis for all infrastructure 
requirements, e.g., the Transportation Master Plan, the Water and Wastewater Master Plan, the 
Drainage Master Plan, etc. 

Master Signage or Common Sign Plan.  For any Multi-tenant Center on which the owner proposes to 
erect one or more signs requiring a permit. 

Mean Sea Level. For purposes of the National Flood Insurance Program, the North American Vertical 
Datum (NAVD) of 1988 or other datum, to which base flood elevations shown on a community’s flood 
insurance rate map are referenced. 

Mixed Use Village (MU) Zoning District. See Zoning Districts, Mixed Use Village. 
Monument. A permanent concrete survey monument is generally used on subdivision property corners 
adjacent to public ROW. 

Monument Sign. See Signs, Monument. 

Moving Elements on Signs. See Signs, Moving Elements. 

Moving Sign. See Signs, Moving. 

Multi-Unit Home. Means a Residential building containing between 3 and 4 units either as leasable units 
or individually owned. Architecturally Multi-Unit Homes are to appear similar to single family homes with 
only one or two primary entrances per street frontage encouraged. 
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Multifamily Residential Building. Five or more units for sale or rent, under single ownership or under 
multiple owners within a condominium regime) 
Neighborhood Commercial District (NC) Zoning District.  See Zoning Districts, Neighborhood 
Commercial District. 

Neighborhood Residential (NR) Zoning District. See Zoning Districts, Neighborhood Residential 
New Construction.  For the purpose of determining insurance rates, structures for which the start of 
construction commenced on or after the effective date of an initial FIRM or after December 31, 1974, 
whichever is later, and includes any subsequent improvements to such structures. For floodplain 
management purposes, new construction means structures for which the start of construction 
commenced on or after the effective date of a floodplain management regulation adopted by a 
community and includes any subsequent improvements to such structures. 

New Development.  Subdivision of land; or the construction, reconstruction, redevelopment, 
conversion, structural alteration, relocation, or enlargement of any structure; or any use or extension of 
the use of land, any of which increases the number of service units for water or wastewater service. 
New development includes the provision of water or wastewater service resulting from the conversion 
of an individual well, or septic or other individual waste disposal system, to the City utilities’ water or 
wastewater systems. 

No-Adverse-Impact. No-Adverse-Impact means that no land use development in the watershed will 
adversely impact other property, upstream or downstream, by increasing either flood elevations or 
flood velocities. 

Nonconforming Signs.  See Signs, Nonconforming. 

Nonconforming (Use or Structure). Any land use, platted lot, or structure which does not conform with 
the current regulations of this Code, but that was already in existence, lawfully constructed and 
operating at the time of the amendments to the relevant provisions of the Code that made the structure 
or use nonconforming. 

Notice.  Actual notice by personal delivery or written notice sent by registered or certified mail. 

Off-Premises Sign.  See Signs, Off-Premises. 

Official Zoning Map. See Zoning Map. 
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On-Premises Sign.  See Signs, On-Premises 

On-Site Sewage Facility (OSSF). An on-site sewage system capable of complying with the current rules 
and regulations of the state 

Open Space.  Areas intended for outdoor living, recreation, and/or to maintain the area’s natural state, 
scenic beauty, and wildlife habitat including, but not limited to, parks, trails, and squares. 

Open Space (OS) Zoning District. See Zoning Districts, Open Space. 
Outdoor Lighting. Nighttime illumination of an outside area or object by any manmade device that is 
located outdoors and produces light. 

Overlay District.  See Zoning Districts, Overlay District. 

Outdoor Display and Storage. Outdoor display is defined as the display of products actively available  
for sale, but does not include products in closed boxes, crates, other kinds of shipping containers, or  
uses considered outdoor storage.  Outdoor storage is more intensive than outdoor display and generally 
means materials stored in outdoor storage that are not normally brought indoors overnight. 

Owner.  The word “owner,” applied to a building or land, will include any part owner, joint owner, 
tenant in common, tenant in partnership, joint tenant or tenant by the entirety of the whole or of a part 
of such building or land.  See Developer. 

Park, Private. A tract of land presently owned or controlled and used by private or semipublic persons, 
entities, groups, etc. for active and/or passive recreational purposes. 

Park, Public.  A natural or landscaped area, buildings, or structures, owned by a unit of government, 
designed to meet the active or passive recreational needs of people. A land use designed principally to 
offer recreation, passive or active, to the public. (Ordinance 26.7, sec. 1, adopted 5/17/07) 

Parks and Trails. See Open Space. 

Parking Setback Line. Means the distance that any surface parking lot is to be set back from either the 
principal  building  façade  line  or  property  line  along  any  street  frontage  (depending  on  the  specific 
standard in the Zoning District).  Surface parking may be located anywhere behind the parking setback 
line on the property. 
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Patio Home. Are single-family detached or attached (duplex) homes of no more than two attached  
units, each located on a small lot that has at least some private yard space, generally in the back and/or 
side yards, but also possibly a small front yard. These types of homes may also be called “Villa” or “Zero 
Lot Line” homes if the homes are located on one of the side property lines. 
Pavement Width.  The portion of a street available for vehicular traffic for streets without curbs.  Where 
curbs are laid, it is the portion between the backs of curbs. 

Person.  The word “person” will extend and be applied to associations, corporations, firms, partnerships, 
organizations, business trusts, estates, trusts, and bodies politic and corporate, as well as to individuals. 
State law reference–“Person” defined, V.T.C.A., Government Code, sec. 311.005. 

Petition. Any person or persons jointly or severally aggrieved by any decision of the Planning & Zoning 
Commission, City Council, or any administrative official of the City, may present to a court of record a 
petition, duly verified, setting forth that such decision is unlawful, in whole or in part, specifying the 
unlawful grounds. 

Pervious Surface.  Patios, pathways and other areas where firm footing is desired, constructed in such a 
way that allows for water to penetrate the ground. Examples include flagstone set in sand and wood 
plank decks, but exclude concrete slab patios and sidewalks or pavers set with mortar and generally 
defined as impervious. 

Planned Unit Development (PUD).  See Zoning Districts, Planned Unit Development. 
Planner. Planners are professionals, other than surveyors or engineers, who possess a proficiency in the 
planning of residential, commercial, industrial and other related developments; such proficiency often 
having been acquired by education in the field of planning, landscape architecture or other specialized 
planning curriculum and/or by actual experience and practice in the field of planning. 

Planning and Zoning Commission (Commission).  The Planning and Zoning Commission of Fair Oaks 
Ranch, TX, appointed by the City Council. 
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3.8 M inor Plat. 

Plans and Specifications.  A set of drawings and/or specifications, including paving, water, wastewater, 
drainage, or other required plans, submitted to the City for review in conjunction with a subdivision or a 
development. 

Plat.  A map or chart of the subdivision, lot or tract of land.  A Plat (i.e., Preliminary Plat, Final Plat, 
Minor Plat, Replat, or Amending Plat) established in LGC 212, Subchapter A involving the subdividing of 
land in two (2) or more parts or the amending of a recorded Plat. 

Plats: 
• Administrative. A Minor plat, Amending plat, Replat, or Development Plat reviewed by the City

Administrator.
• Amending. An Amending Plat applies minor revisions to a recorded plat consistent with

provisions of State law.
• Conveyance. A plat is to subdivide land and to provide for recordation of same, for the purpose

of conveying (i.e., selling) the property without developing it.  A Conveyance Plat may be used to
convey the property or interests therein; however, a Conveyance Plat does not constitute
approval for any type of development on the property.  A Conveyance Plat is an interim step in
the subdivision and development of land.

• Development. A map of a development authorized under V.T.C.A., Local Government Code
§212, Subchapter B. A Development Plat is required for development of any property previously
unsubdivided or unplatted which will not be divided into separate parcels for development.

• Dormant. Any Minor Plat, Replat, Amending Plat, Preliminary Plat, or Final Plat approved
pursuant to Subdivision Regulations in effect prior to the date of enactment of this Code that is
dormant according to the provisions of LGC §245.005 have expired.

• Final. The map or plan of a subdivision that is submitted to the City Staff and the City Council for
final approval.  After approval, the plat is recorded under provisions of Chapter 192 of the Local
Government Code and Chapter 12 of the Property Code.

• Minor. A plat that divides land into no more than four lots that meets the submission and
approval requirements of Section 3.8 Minor Plats.

• Preliminary. The first or introductory map or plan of a proposed subdivision that is submitted to
the City staff for initial approval as the basis for development of a Final Plat.

• Replat. A Replat, in accordance with state law is required any time a platted, recorded lot is
further divided or expanded, thereby changing the boundary and dimensions of the property.

• Vacation. The purpose of a plat vacation is to provide an expeditious means of vacating a
recorded plat in its entirety consistent with provisions of state law.

Pole / Pylon Sign.  See Signs, Pole / Pylon 

Polling Place.  A city-owned or controlled public property that is being used as an election-polling place. 

Political Sign.  See Signs, Political. 
Pre-application Conference. A Pre-application Conference is a meeting between a potential Developer 
under this Code and the City Manager and the appropriate City staff.  The recommended Conference is 
an opportunity for an applicant to describe the development that will be submitted and for the City 
Manager to explain the development process (i.e., which application is appropriate, which review body 
is responsible for final action, what the potential timelines for review may be, and what criteria will be 
used to determine whether the application may be approved). 
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Preliminary Plat.  See Plats, Preliminary. 

Premises.  A lot or tract within the City or its ETJ, and contiguous tracts in the same ownership, which 
are not divided by any public highway, street, alley, or right-of-way. 

Preschool. A facility that provides supervision and guidance of a child or children unaccompanied by 
parents, guardian or custodian, and is provided on a regular basis for a period of less than twenty-four 
(24) hours a day, whether operated for profit or nonprofit, and which implements a planned curriculum
of games, lessons, songs, or social exercises.

Principal Building.  Means the main building on a lot. 

Primary Entrance. Means the public entrance located along the front of a building facing a street or 
sidewalk and provides access from the public sidewalk to the building.  It is different from a secondary 
entrance which may be located at the side or rear of a building providing private controlled access into 
the building from a sidewalk, parking or service area. 

Private Street.  See Streets, Private. 

Professional Engineer: A person duly authorized under the provisions of the Texas Engineering Practice 
Act, as heretofore or hereafter amended, to practice the profession of engineering and who is 
specifically qualified to design and prepare Construction Plans and specifications for public works 
improvements.   A professional engineer registered in the State of Texas 

Professional Surveyor:  A licensed State Land Surveyor or a Registered Public Surveyor, as authorized by 
the State to practice the profession of surveying. 

Prohibited Area.  The area within which Texas Election Code (TEC) Section 85.036(a) prohibits 
electioneering during the time an early voting or voting place is open for the conduct of early voting or 
voting. 

Protected Tree. A tree that has a trunk circumference (TC) larger of 28 inches or larger. 

Property. The word “property” will mean and include real and personal property.  State law reference– 
“Property” defined, V.T.C.A., Government Code, Sec. 311.005. 

Public Property.  Property owned or controlled by a public entity. (Ordinance 2013-19 adopted 
12/19/13) 

Real Property. The term “real property” will mean and include lands, tenements and hereditaments. 

Recreational Vehicle. A vehicle which is: (1) Built on a single chassis; (2) 400 square feet or less when 
measured at the largest horizontal projections; (3) Designed to be self-propelled or permanently 
towable by a light-duty truck; and (4) Designed primarily not for use as a permanent dwelling but as 
temporary living quarters for recreational, camping, travel, or seasonal use. 

Redevelopment or Resubdivision. The division of an existing development, or a part of an existing 
development, together with any change of lot size therein, or with the relocation of any street lines. 

Replat. See Plats, Replat. 

Residential Area. Any property within the city limits which is platted residential. Any unplatted 
property within the city limits, or any property within the City’s ETJ, which is vacant, in any form of 
agricultural use, on which a residence is the principal use, and any portion within two hundred (200) 
feet of any such property. 
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Residential Use Building. Means a building that is built to accommodate only residential uses on all 
floors of the building such as a detached single family home, attached single family home (i.e. 
townhome), Patio home/two family home (i.e. duplex), multi-unit home (3 – 4 units), Multifamily 
Residential building (for sale or rent under single ownership or under multiple owners within a 
condominium regime). 

Responsible Party (Signs). The responsible party is the owner of the property upon which the sign is 
located, the lessor of the property, and/or the owner of the sign. 

Rezoning. Rezoning means to change the zone or zoning classification assigned to a district for the 
purposes of land use. 

Right-of-Way (ROW). A parcel of land occupied or intended to be occupied by a street or alley that may 
also be used for other facilities and utilities, such as sidewalks, electrical communication, oil or gas,  
water or sanitary or storm sewer facilities, and parkways and medians outside of pavement. For platting 
purposes, the term ROW will mean that every ROW shown on a Final Plat is to be separate and distinct 
from the lots or parcels adjoining such ROW and not included within the dimensions or areas of such 
lots or parcels; presumed to be a fee simple dedication to the City, unless otherwise indicated on the 
Plat. 

Rooftop Signs. See Signs, Rooftop. 

Rural Residential (RR) Zoning District. See Zoning Districts, Neighborhood Rural 

Service Area. Area within the corporate boundaries and within the extraterritorial jurisdiction as 
defined by the Municipal Annexation Act (Chapter 41, Section 4202, Local Government Code), or such 
areas as contractually defined to be served by the water and wastewater capital improvements or 
facilities expansions specified in the capital improvements program applicable to the service area. 

Service Unit. A service unit is a standardized measure of consumption, use, generation, or discharge 
attributable to an individual unit of development calculated in accordance with generally accepted 
engineering or planning standards for a particular category of capital improvements or facility 
expansions, expressed in living units equivalent. 

Setback. The minimum distance specified by this Code from the front, rear, and side lot lines, and 
extending across the full width of the lot, on which no building or structure may be erected. 

Sexually Oriented Business (SOB). An adult arcade, adult bookstore or adult video store, adult cabaret, 
adult motel, adult mini-theater, escort agency, nude modeling studio, unlicensed massage parlor, or any 
other establishment wherein one of its primary business purposes is the offering of a service, live 
entertainment or the selling, renting, or exhibiting of devices or any specified anatomical parts intended 
to provide sexual stimulation or sexual gratification to the customer and which is distinguished by or 
characterized by an emphasis on matter depicting, describing or relating to specified sexual activities or 
specified anatomical areas. 

Sexually Oriented Businesses do not include: 

• Any business operated by or employing licensed psychologists, licensed physical therapists,
licensed athletic trainers, licensed cosmetologists, or licensed barbers performing functions
authorized under the licenses held;

• Any business operated by or employing licensed physicians or licensed chiropractors engaged in
practicing the healing arts; or
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• Any retail establishment whose major business is the offering of wearing apparel for sale to
customers.

Any definition of Sexually Oriented Businesses that is created through a subsequent Fair Oaks Ranch City 
Ordinance will supersede this definition and will become the operative definition for all relevant 
regulations under this Code. 

Sidewalk. The word “sidewalk” will mean that portion of a street between the curb-line and the 
adjacent property line intended for the use of pedestrians. 

Sign. Any medium for visual communication or its structure used or intended to attract the attention of 
the public. 

Sign Area. (1) The entire sign surface within a single contiguous perimeter, excluding support 
structures. A sign structure with two faces back-to-back, oriented in opposite directions and separated 
by not more than three feet, with the same copy on both sides, will be counted as a single sign. (2) In 
cases where a sign is composed only of letters, figures, or other characters, the dimensions used to 
compute the area are the smallest simple imaginary figure (circle, triangle, rectangle, or other) which 
fully contains the sign content. 

Sign, Height / Ground Clearance. The distance from ground level to the bottom of the sign structure, 
exclusive of structural supports. The ground level is the lower of: (1) the existing grade prior to 
construction of the sign; or (2) the newly-established grade after construction, unless the curb elevation 
at the street in front of the sign is higher than the established ground level, in which case the height will 
be measured from curb level. 

Sign, Height / Maximum. The distance from ground level to the top of the sign structure. The ground 
level is the lower of: (1) the existing grade prior to construction of the sign; or (2) the newly-established 
grade after construction, unless the curb elevation at the street in front of the sign is higher than the 
established ground level, in which case the height will be measured from curb level. 

Signs: 
• Abandoned / Dilapidated. A sign that advertises a product, service, or business no longer

available or in operation or hat has become or has been caused to become partially ruined and
in need of repairs, as through neglect.

• Animated Signs. Any sign or part of a sign that gives the visual impression of such movement by
use of lighting or the exhibits intermittent or sequential flashing of natural or artificial light or
color effects by any means whatsoever. A time and/or temperature sign will not be considered
an electronic graphics sign.

• Banner. Any sign intended to be hung either with or without frames, possessing colors,
characters, letters, illustrations, or ornamentation applied to paper, plastic, fabric, or netting of
any kind, supported by wire, rope, webbing, or similar means or through the grommets of the
sign.

• Beacon. Any light with one or more beams directed into the atmosphere or directed at one or
more points not on the same lot as the light source; also, any light with one or more beams that
rotate or move.

• Billboards. An off-premise sign containing at least two hundred square feet face area and
owned by a person, corporation or other entity that engages in the business of selling the
advertising space on the sign that is prohibited by this Code.
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• Building. Any sign attached to any part of a building, as contrasted to a freestanding sign.
• Building Marker. An historic or commemorative plaque, or a building name or cornerstone

carved into a masonry surface.
• Canopy and Canopy. A projecting non-movable structure cantilevered or suspended from a

building, supported by the main structural members to which it is attached, and used only as a
roof or fixed shelter. A canopy sign is a sign which is attached or made an integral part of a
canopy.

• Directional. A sign erected and maintained by local officials within the public right-of-way, or on
private property to indicate to the traveling public the route and distance to public
accommodations, facilities, commercial services and points of scenic, historical, cultural,
recreational, educational or religious interest. Such signs will conform to all applicable state
regulations regarding the placement of signs in public rights-of-way.

• Electronic Reader Board (ERBS).   A sign, display or device that exhibits its message, words,
letters, numbers, images, symbols, or copy by programmable mechanical or electronic process
including, but not limited to LED electronic signs and static electronic displays.

• Existing. Any sign erected, mounted, or displayed prior to the adoption of or revision to Chapter
10 of the Code.

• Flag. Any fabric, banner, or bunting containing distinctive colors, patterns, or symbols, used as a
symbol of a government, political subdivision, or other noncommercial entity.

• Freestanding. Any sign not attached to or part of a building, including, but not limited to,
monument signs and self-supported signs.

• Flashing. See Sign, Electronic Reader Board (ERBS). Message boards that are electronically
controlled by intermittent light impulses or alternating panels consisting of letters, words, or
numerals that can either change sequentially or travel across the display area. Other than time
and temperature signs, emergency signs, school zone signs, or other governmental signs.

• Holiday. A temporary display or decoration customarily associated with any national, state,
local, or religious holiday or celebration.

• Illuminated. Any sign illuminated in any manner by an artificial light source of any kind, either
detached from the sign or a part thereof. Signs that are only incidentally and indirectly
illuminated as a result of a lighting plan primarily designed as security lighting or landscape
lighting are not illuminated signs.

• Incidental. A sign, generally informational, that has a purpose secondary to the use of the
property on which it is located, such as “no parking”, “enter”, “exit”, “loading only”,
“telephone”, and other similar directives. No incidental sign will include the name of any
enterprise, business, person, institution, or product.

• Inflatable. Any sign which is designed to be inflated or airborne and tethered to the ground or
vehicle or any other structure.

• Marquee. A sign painted on, attached to, or consisting of interchangeable letters on the face of
a permanent overhanging shelter which projects from the face of a building. A minimum
clearance of ten feet above the sidewalk level will be required for pedestrians.

• Monument. A sign which is mounted on a base at least as wide as the sign. The opening
between the base and the sign must be no greater than two inches.

• Moving. Any sign or part of a sign that is animated or moves; including moving elements.
Moving Signs, including inflatable moving signs are prohibited.

• Moving Elements. Balloons, streamers, banners, mechanical arms, or the like.
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• Multi-tenant Center. A commercial sign identifying more than one business or organization
located on the premises.

• Nonconforming. Signs which have been installed prior to the effective date of this Code, or are
in use as of the effective date of this Code, and which do not conform to this Chapter 10.

• Obscene. A sign displaying any matter in which the dominant theme of the material taken as a
whole appeals to the prurient interest in sex, or is patently offensive because it affronts
contemporary community standards relating to the description or representation of sexual
matters, and is utterly without redeeming social value.

• Off-Premises. A sign that pertains to a business, person, organization, activity, place, service, or
product not principally located or primarily manufactured or sold on the premises on which the
sign is located.  Off-Premise Signs are prohibited except for City owned Traffic Control Signs.

• On-Premises. A sign identifying or advertising a business, person, or activity that is installed and
maintained on the same premises as the business, person, or activity.

• Permitted. A sign for which a valid permit has been issued.
• Pole / Pylon. See Sign, Freestanding. A self-supporting freestanding sign that must adhere to

the requirements of construction using durable building materials utilizing but not limited to
masonry, stucco, painted pipe, aluminum clad piping or other complimentary materials.

• Political and Campaign. Signs which by their content support or oppose any candidate for public
office or any proposition to be voted upon at an election or which make a political or ideological
statement in the nature of constitutionally protected noncommercial free speech in accordance
with Chapter 10 of this Code.

• Portable. Any sign not permanently attached to the ground or other permanent structure, or a
sign designed to be transported, including, but not limited to: signs designed to be transported
by means of wheels; signs converted to A- or T-frames; menu and sandwich board signs;
balloons used as signs; and umbrellas used as advertising.

• Projecting. A sign attached to and projecting more than eighteen (18) inches from the face of a
wall or building, but that does not project above the parapet or eave line of the building.

• Real Estate Sign: A temporary sign advertising the real estate upon which the sign is located as
being for rent, lease or sale.

• Residential. Residential signs are those allowed in residential districts including, but not limited
to, street address, temporary real estate and garage sale signs, holiday lights and decorations,
traffic control signs, and Neighborhood Watch signs.

• Roof. A sign placed on the roof of a building.
• Roof Integral. A sign painted upon or attached directly to an integral part of the roof.
• Sidewalk. A temporary sign, meant to be easily removed, which may be an A-frame or sandwich

board type sign, placed on the sidewalk or boulevard area within the public right-of-way and
associated with the abutting commercial establishment.

• Street Address. The assigned numeric identifier given to a structure to show the address on the
street that the building is located. A street address is typically painted on a building, or affixed
using house numbers.

• Snipe. A sign (made of any material) that is tacked, nailed, posted, pasted, glued or otherwise
attached to trees, poles, stakes, fences, or other objects, with the subject matter appearing
thereon not being applicable to the use of the premises upon which such sign is located.

• Subdivision. A permanent subdivision identification sign, approved by the City Council as part of
the platting process, used to identify a specific subdivision.
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• Suspended. Similar to the projecting sign above, this sign is suspended from the underside of a
horizontal plane surface and is supported by such surface.

• Temporary. Not permanent; signs meant to be exhibited on a limited basis including those
advertising special events such as charitable, church, or community activities.

• Time and Temperature. An electrical sign utilizing lights going on and off periodically to display
current time and temperature in the community.

• Traffic Control. A sign for the purpose of identifying parking areas and directing the flow of
traffic, such as stop, yield, and similar signs, the face of which meet Department of
Transportation (TxDOT) standards and that contain no commercial message.

• Vehicular or Trailer. A permanent or temporary sign affixed to a vehicle or trailer. The primary
purpose of said display is to attract the attention of the public to the subject matter advertised
on the sign rather than to serve the customary identification.

• Wall. A sign painted directly on the exterior wall of a building.
• Window. Typically in a window of behind door glass, these auxiliary signs provide information

such as hours of operation, delivery instructions, credit cards accepted, restrictions of sale to
minors, no soliciting, beware of dog, or alarm company name, etc.

Signature or Subscription. A signature or subscription will include a mark when a person cannot write. 
State law reference “Signature” and “subscribe” defined, V.T.C.A., Government Code, sec. 312.011. 

Single Commercial Building. A structure containing a single commercial establishment, office, business, 
school, church, nonprofit organization, charity, or government agency. 

Single-family Residence.  Single-family dwelling unit. 

Site. Any tract, lot or parcel of land or combination of tracts, lots or parcels of land, which are in one 
ownership, or are contiguous and in diverse ownership and where development is to be performed as 
part of a unit, subdivision, or project as shown on an application. 

Site Area, Gross. The total amount of acreage of raw land. 
Site Area, Net. The portions of the site that exclude floodplain and wastewater irrigation area and the 
aggregate of 100% of land with a gradient of 15% or less; 50% of the land with a gradient of more than 
15% but less than 25%; and floodplain, outside the Edwards Aquifer Recharge Zone, dedicated for public 
use. 

Site-Related Facility. An improvement or facility which is for the primary use or benefit of a new 
development and/or which is for the primary purpose of safe and adequate provision of water or 
wastewater facilities to serve the new development, and which is not included in the Capital 
Improvements Program, and for which the developer or property owner is solely responsible under 
subdivision and other applicable regulations. 

Special Flood Hazard Area.  See Area of Special Flood Hazard and FEMA Flood Zones. 
Special Use Permit. A discretionary permit issued for a specific use that would not be appropriate 
generally or without restriction, except for certain findings by the City. Special Use Permit may be 
appropriate where the City finds that the proposed use conforms to the Comprehensive Plan and is 
compatible with the existing neighborhood, and where certain conditions governing the proposed use 
exist. Places where Special Use Permits will be considered are detailed in the landuse tables as part of 
this UDC. 
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State Plane Coordinate System (SPS or SPCS).  Refers to a coordinate system used by states to locate 
spatial information with a high degree of accuracy. The state plane coordinate system to be used in the 
City for GIS purposes is U.S. Geological Survey Datum (USGS NAD 83, mean sea level) and the State 
Plane Coordinate System (Texas State Plane, South Central) 

Storage Building or Structure, Equipment. An unmanned, single story equipment building, structure or 
platform used to house telecommunications equipment necessary to operate the telecommunications 
network. 

Storage, Self. Storage services primarily for personal effects and household goods within enclosed 
storage areas having individual access, but excluding uses such as workshops, hobby shops, 
manufacturing, or commercial activity. Typical uses include mini-warehousing and mini-storage units. 

Storm Drainage System. A storm drainage system is the public facilities by which stormwater is 
collected and/or conveyed, including but not limited to any roads with drainage systems, municipal 
streets, gutters, curbs, inlets, piped storm drains, pumping facilities, retention and detention basins, 
natural and human-made or altered drainage channels, reservoirs, and other drainage structures. 

Stormwater. Storm water is any surface flow, runoff, and drainage consisting entirely of water from any 
form of natural precipitation, and resulting from such precipitation. 

Stormwater Pollution Prevention Plan (SWPPP). The SWPPP is a document which describes the best 
management practices and activities to be implemented by a person or business to identify sources of 
pollution or contamination at a site and the actions to eliminate or reduce pollutant discharges to 
stormwater, stormwater conveyance systems, and/or receiving waters to the maximum extent 
practicable. 

Street Banner. See Signs, Banner. 

Street. A street is all property that is contained within fixed boundaries commonly referred to as right- 
of-way (ROW) lines, for the primary purpose of vehicular movement and circulation, and in which 
traveled roadways exist, along with various service utilities and sidewalks for pedestrian circulation. 

Streets. See Section 9.4 for design guidance. 
• Access Road. A street which is parallel and adjacent to an arterial street or highway. It is

designed to provide access to abutting properties so that the properties are sheltered from the
effects of the through traffic on the arterial street or so that the flow of traffic on the arterial
street is not impeded by direct driveway access from abutting properties. When used as a
private drive, it will be referred to as a "private parallel driveway."

• Alley.  Alleys will be paired with certain street types in specific development contexts.  A public or
private vehicular roadway, designed for the special accommodation of the property it serves and
not intended to be used for general public use. In no case will dead-end alleys be permitted.

• Cul-de-Sac. A short, residential street having but one vehicular access to another street, and
terminated on the opposite end by a vehicular turnaround.

• Dead-End. A street, other than a cul-de-sac, with only one outlet.

• Local – Connector. Local – Connectors access to Collectors and Arterials and are used for minor
circulation within a development with moderate traffic accommodation and local multimodal
users. A Local-Connector Street primary functions to serve abutting land use and traffic within a

Exhibit A

Page 295

Item #8.



Page 264 

neighborhood or limited residential district, approximately two hundred to one thousand trips 
per day, maximum.   A local street is generally not continuous through several districts. 

• Local – Neighborhood Residential. Similar to Local - Rural Residential Streets, these streets
primarily access medium density neighborhoods within a development but with some
pedestrian facilities. These streets serve abutting land use and traffic within a neighborhood or
limited residential district and is not generally continuous through several districts.

• Local - Rural Residential. Local Rural Residential Streets access primarily low density rural
residential lots within a development without added pedestrian facilities. These streets serve
abutting land use and traffic within a neighborhood or limited residential district and is not
generally continuous through several districts.

• Major - Arterial. Major – Arterials are roadway that serve as a connection to a major highway
and generally have rural treatment and buffers to adjacent development. The primary function
of an arterial street is to carry high volumes of through traffic, a minimum of five thousand trips
per day. Access is usually limited to intersections and major driveways and serve as a link
between major activity centers. Streets which carry large volumes of traffic from one part of the
city to another; for example; Fair Oaks Parkway, Dietz Elkhorn, Pimlico Lane - from Fair Oaks
Parkway to Ralph Fair Road, Keeneland Drive and others as designated by City Council.

• Major - Collector. Major – Collector Streets access to Arterials.  Used for major circulation
between developments, these streets are ideal as an edge for mixed-use to serve multi-modal
users.   A street whose main purpose is to collect and direct traffic from local streets to arterial
streets, to carry traffic between arterial streets, approximately one thousand to five thousand
trips per day, or to provide access to abutting commercial or mixed use properties or higher
intensity residential land uses. Collectors may have a landscaped median supplemental width in
the landscaped right-of-way that serves as a buffer between the roadway and adjacent
development and preserves and enhances the natural landscape as much as possible.

• Private Street. A private street s not a public thoroughfare and is owned and maintained by an
Association.

• Public Street. A public street is in a public right-of-way, however designated, which carries
vehicular traffic or provides vehicular access to adjacent land, and includes all other adjacent
pedestrian amenities, landscape areas or other urban design features.

Street Frontage Designation. As identified on the Zoning Map, existing and recommended streets are 
designated with Primary, Secondary, or General Street Frontage Designations. Each frontage designation 
establishes a certain development context in order to improve walkability and pedestrian orientation. 

Street Screen. Is a freestanding wall or living fence or combination fence built along the frontage line or 
in line with the building façade along the street.  It may mask a parking lot or a loading/service area from 
view or provide privacy to a side yard and/or strengthen the spatial definition of the public realm. 
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Image of a combination masonry 
and living street screen 

Street Wall. Indicates the creation of a “wall” or a sense of enclosure along the street with buildings 
placed immediately adjacent to the street/sidewalk. A street wall has a “void” if there is a surface 
parking lot or service area adjacent to the sidewalk/street. 
Structure. Anything constructed or erected, other than a fence or retaining wall, which requires 
location on the ground or if attached to something having a location on the ground, including but not 
limited to, buildings, advertising boards, poster boards, mobile homes, manufactured homes, gas and 
liquid storage tanks, garages, barns, and sheds. For floodplain management purposes, a walled and 
roofed building, including a gas or liquid storage tank, which is principally above ground, as well as a 
manufactured home. 

Subdivider. See Developer. 
Subdivision. A division of any tract of land located within the corporate limits or in the extraterritorial 
jurisdiction of The City of Fair Oaks Ranch into two or more parts to lay out a subdivision of the tract, 
including an addition to a municipality, to lay out suburban, building, or other lots, or to lay outstreets, 
alleys, squares, parks, or other parts of the tract intended to be dedicated to public use or for the use of 
purchasers or owners of lots fronting on or adjacent to the streets, alleys, squares, parks, or other parts. 
A subdivision includes a division of a tract regardless of whether it is made by using a metes and bounds 
description in a deed of conveyance or in a contract for a deed, by using a contract of sale or other 
executory contract to convey, or by using any other method. Subdivision includes Resubdivision but 
does not include a division of land into parts greater than five acres, where each part has access and no 
public improvement is being dedicated. 

Subdivision Sign. See Signs, Subdivision. 
Substantial Improvement. Any reconstruction, rehabilitation, addition, or other improvement of a 
structure, the cost of which equals or exceeds fifty (50%) percent of the market value of the structure 
before start of construction of the improvement.  This term includes structures which have incurred 
substantial damage, regardless of the actual repair work performed. The term does not, however, 
include either: (1) Any project for improvement of a structure to correct existing violations of state or 
local health, sanitary, or safety code specifications which have been identified by the local code 
enforcement official and which are the minimum necessary to assure safe living conditions; or (2) Any 
alteration of a historic structure, provided that the alteration will not preclude the  structure’s continued 
designation as a historic structure. 

Surveyor. See Professional Surveyor. 
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Telecommunications. Refers to any structure that is designed and constructed for the purpose of 
telecommunications and broadcasting including, but not limited to, antennas, satellites, towers, and 
telecommunication buildings. 

Temporary Outdoor Lighting. Lighting for a specific unusual purpose of an outside area or object by any 
manmade device that produces light for a period of less than seven days, with at least 30 days passing 
before being used again. 

Temporary Sign. See Signs, Temporary. 

Temporary Uses. See Uses, Temporary. 

Texas Commission on Environmental Quality (TCEQ). Applies and ensures environmental regulations 
are upheld based on state statues and sound science. This Code will reference TCEQ regulations and 
standards pertaining to, but not limited to, stormwater permits, water and wastewater utilities, and 
Edwards and Trinity Aquifer recharge zones. 

Texas Manual on Uniform Traffic Control Devices (TMUTCD).  The TMUTCD defines the standards used 
by road managers nationwide to install and maintain traffic control devices on all public streets, 
highways, bikeways, and private roads open to public traffic. The MUTCD is published by the Federal 
Highway Administration (FHWA) under 23 Code of Federal Regulations (CFR), Part 655, Subpart F. 

Texas Pollutant Discharge Elimination System (TPDES) Stormwater Discharge Permit. A stormwater 
discharge permit is a permit issued by the Texas Commission on Environmental Quality (TCEQ) that 
authorizes the discharge of pollutants within the state to waters of the United States, whether the 
permit is applicable on an individual, group, or general area wide basis. 

Towers: 
• Alternative Structure. Clock towers, steeples, light poles and similar alternative- design

mounting structures that camouflage or conceal the presence of antennas or towers. See also
the definition of “stealth facility.”

• Monopole. A self-supporting tower facility composed of a single spire used to support
telecommunication antennas. Monopole towers cannot have guy wires or bracing.

• Preexisting. Any Tower for which a building permit or Special Exception has been properly
issued prior to the effective date of this Ordinance, including permitted towers that have not yet
been constructed so long as such approval is current and not expired.

• Telecommunications. Any structure that is designed and constructed for the purpose of
supporting one or more antennae used for the provision of commercial wireless
telecommunications services. This definition includes monopole towers, alternative mounting
structures or any other vertical support used for wireless telecommunications antennae. This
definition does not include commercial radio or television towers; nor does it include such
things as Satellite Receive Only Antenna or Amateur Radio Antennas.

Townhome. A building type for rent or ownership that has shared walls and often a zero lot line 
configuration. Also known as Attached Single Family or Row houses. 

Traffic-Control Sign.  See Signs, Traffic-Control. 

Trailer Sign. See Signs, Vehicular and Trailer. 

Trails. See Open Space. 
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Tree Circumference (TC). Tree DBH is the outside bark diameter at 4 1/2 feet above the ground. For the 
purposes of determining breast height, the ground includes the dirt layer that may be present, but does 
not include unincorporated woody debris that may rise above the ground line. 

Trespass Lighting.  Light emitted by a luminary which falls outside the boundaries of the property on 
which the luminary is sited. 

Undeveloped Tract.  Land within the city limits or ETJ of Fair Oaks Ranch that is unplatted on the date 
the Subdivision Ordinance was amended to include tree and habitat protection regulations. 

United States Geological Survey (USGS) Benchmarks. USGS Benchmarks are points of reference by 
which something can be measured. In surveying, a "bench mark" (two words) is a post or other 
permanent mark established at a known elevation that is used as the basis for measuring the elevation 
of other topographical points. 

User. A person having facilities within a public right-of-way. 

Uses: 
• Accessory. A use of land or of a building, or portion thereof, customarily incidental and

subordinate to the principal use of the land or building, and located on the same lot as the
principal use. An accessory use will not be permitted without the principal use to which it is
related.

• Conditional (P/C). Some uses require supplemental regulations in addition to all other applicable
regulations of this Code.  A conditional use is permitted by right and approval by City Council is
not required, provided that it meets the conditional use standards found in Section 4.9, as
well as the other applicable regulations of this Code.

• Nonconforming.  Nonconforming uses are lawful uses within a zoning district that do not
conform to the requirements of this UDC when it is adopted, or when any amendments thereto,
take effect.

• Permitted or Use by Right (P). A use by right or permitted use is a use specifically authorized in
a particular zoning district.  A Permitted use by right is subject to all other applicable regulations
of this UDC.

• Special (S). A Special Use Permit is allowed only if approved by City Council in accordance the
standards found in this Code.

• Temporary. A temporary use allows short-term activities that may not comply with the normal
development or use standards of the applicable zoning district, but may otherwise be acceptable
because of their temporary nature, such as model homes and construction oversight offices.

Vacation. The termination of, or termination of an interest in, an easement, right-of-way, or public 
dedication of land. 
Variance. Formal approval to depart from the strict application of the provisions of this Code, as 
provided in Chapter 3 of this UDC. 
Vehicular Sign. See Signs, Vehicular. 

Vested Right. The entitlement to develop enjoyed by a project because of the fact that the city issued 
a 

Exhibit A

Page 299

Item #8.



Page 268 

development order or permit for the project prior to the effective date of this Code. Additional criteria 
related to vested rights may be found in Section -- of this Code.  There are two types for vested rights: 

• Common Law Vested Rights. Common Law Vested Rights recognize that where Owners have
reasonably made a substantial expenditure of money, time, labor or energy in a good faith
reliance on a permit from the government, that they acquire “vested rights” or a protected right
to complete the development of their land as originally begun despite any changes in the zoning
on the property.

• Statutory Vested Rights.  Statutory Vested Rights were created to ensure that changes
in land use regulations could not be applied to development projects already in progress. This
protection ends if a project becomes dormant or if the project permit lapses.

Violation. The failure of a structure or other development to be fully compliant with the community’s 
floodplain management regulations. A structure or other development without the elevation certificate, 
other certifications, or other evidence of compliance required in Section 60.3(b)(5), (c)(4), (c)(10), (d)(3), 
(e)(2), (e)(4), or (e)(5) [of the National Flood Insurance Program regulations] is presumed to be in 
violation until such time as that documentation is provided. 

Voting Period.  The period each day beginning the hour the polls are open for voting and ending when 
the polls close or the last voter has voted, whichever is later.Early voting is as defined in Section 85.001 
of the Texas Election Code (TEC). 

Wall Painted Signs.  See Signs, Wall Painted. 
Wastewater System.  A wastewater collection, treatment, and disposal system designed to serve two or 
more wastewater generating units on separate lots in a subdivision or a system that is connected to 
another system for collection, treatment, and disposal of wastewater.   A wastewater system may 
include, for example, pumping stations, forced mains, treatment facilities, and other appurtenances 
required to adequately serve the area being subdivided. 

Watercourse. Any channel through which water flows; can be natural or man-made, open on the 
surface or enclosed underground (such as in a culvert)and generally occurs naturally and serves  
to drain the land and assist in supporting animal and flower life. 

Water Distribution System.  Those facilities (tanks, pumps, pipes, valves and meters) that deliver 
treated, potable water to FORU water customers. 

Water, Domestic Water Use. Water used for personal needs or for household or sanitary purposes such 
as drinking, bathing, heating, cooking, or sanitation, or for cleaning a residence, business, or institution. 

Water Surface Elevation. The height, in relation to the North American Vertical Datum (NAVD) of 1988 
(or other datum, where specified), of floods of various magnitudes and frequencies in the floodplains of 
coastal or riverine areas. 

Water System.  A water system treatment and distribution designed to serve two or more units on 
separate lots in a subdivision or a system that is connected to another system for the treatment and 
distribution of water.  A water system will include, for example, all pumping station production facilities, 
elevated storage tanks, fire hydrants and other appurtenances required to adequately serve the area 
being subdivided. 

Zoning Districts: 

Exhibit A

Page 300

Item #8.



Page 269 

• Community Facilities District (CF). The Community Facilities District is intended for locations at
which facilities are provided for governmental, religious, educational, health care, social service,
and special facilities.

• Existing Residential 1 (R1). The Existing Residential 1 (R1) category governs the most dense existing
residential types with lot sizes generally under 0.3 acres. Exclusive of city permits and ordinances,
all lot, building, landscaping and other standards will be controlled by the applicable deed
restrictions in these neighborhoods, in compliance with City ordinance requirements.

• Existing Residential 2 (R2). The Existing Residential 2 (R2) category governs the low density existing
residential lots with lot sizes generally between 0.3 acres and 1.3 acres. Exclusive of city permits
and ordinances, all lot, building, landscaping and other standards will be controlled by the applicable
deed restrictions in these neighborhoods, in compliance with City ordinance requirements.

• Existing Residential 3 (R3). The Existing Residential 3 (R3) category governs the existing rural
residential lots with lot sizes generally between 1.3 acres and 5 acres. Exclusive of city permits and
ordinances, all lot, building, landscaping and other standards will be controlled by the applicable
deed restrictions in these neighborhoods, in compliance with City ordinance requirements.

• Existing Residential 4 (R4). The Existing Residential 4 (R4) category governs the existing ranchette
lots with lot sizes generally over 5 acres. Exclusive of city permits and ordinances, all lot, building,
landscaping and other standards will be controlled by the applicable deed restrictions in these
neighborhoods, in compliance with City ordinance requirements.

• Logistics (LO). The Logistics District (LO) is intended to provide an area for appropriately scaled
office-warehouse and what is sometimes called light industrial/commercial uses at discrete
locations in the City.

• Mixed Use Village (MU). The Mixed Use Village District indicates areas within the City of Fair Oaks
Ranch where the City encourages a mixture of uses that create pedestrian scaled commercial and
residential development at major nodes in the City that generally conform to a Hill Country Design
aesthetic.

• Neighborhood Commercial District (NC). The Neighborhood Commercial District (NC) is intended
to provide areas for commercial activity and certain other activities that are relatively compatible
with residential areas or is located within residential neighborhoods.

• Neighborhood Residential (NR). The Neighborhood Residential District serves as the residential
district for areas where low to medium density development is appropriate in Fair Oaks Ranch. The
district accommodates most housing needs by allowing for housing types and contextual
development standards and provides Fair Oaks Ranch with a variety of housing that ensures
effective community development.

• Rural Residential (RR). The Rural Residential District zoning district is a residential district that
includes land subdivided for single-family residential purposes and associated uses. The lots are
generally large (or have a large average size inclusive of conservation areas), and are generally not
served by urban infrastructure. This district is intended to retain a rural character.

• Open Space (OS). Open Space serves to preserve the rural aesthetic and ensure preservation of
land for environmental stewardship. These areas may be owned and operated by a government
entity such as the City of Fair Oaks Ranch, a private entity or protected through private covenant
and managed by a homeowner’s entity such as FORHA.
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• Planned Unit Development (PUD). The purpose of the Planned Unit Development District (PUD) is
to promote development that is more flexible, allows clustering, different lot sizes, that may more
sensitive to the natural environment, can create a significantly enhanced natural setting and/or
sense of place, or otherwise enhances the spirit, design character and pattern of development called
out in the Comprehensive Plan for Fair Oaks Ranch. A PUD may be used to permit new or innovative
concepts in and mixtures of land uses not permitted by other zoning districts in this Code or to
permit development projects that existing districts cannot easily accommodate. A PUD is
appropriate in areas where the Comprehensive Plan reflects the specific uses proposed in the PUD,
or proposes mixed use as a land category. Rezoning to the PUD district requires a specific PUD
ordinance and a General Development Plan from the property owner.

• Overlay District. An overlay zoning district is a zoning district that establishes regulations that
combine with the regulations of an underlying (base) zoning district. The purposes of an overlay
district will be to prohibit uses otherwise allowed in the base district, to establish additional or
different conditions for such uses, or to authorize special uses, together with standards for such
uses, not otherwise allowed in the base district. Adoption of the overlay district does not repeal
the base zoning district and all regulations contained in the base zoning district will remain
applicable to the uses allowed in the overlay district, except as expressly varied in the
regulations of the overlay zoning district. In addition, special standards set forth in the adopting
ordinance will apply to all development within the district.

Zoning Map. Zoning map means a map that shows the various zoning districts in the City. The Zoning 
Map is created by this Code and is always kept current. The Zoning Map will show the number of 
districts, into which the City is divided, and the status and usage of each district. 
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(b) ACRONYMS

4-H Youth Development Organizations 

AASHTO American Association of State Highway and Transportation Officials 

ASCR American Society of Civil Engineers 

AWWA American Water Works Association 

BMP Best Management Practices 

BTZ Build-to-Zone 

CF Community Facilities District 

cfs Cubic Feet per Second 

CO Certificate of Occupancy 

CSP Common Signage Plan 

DBH Tree diameter at breast height. 

ERBS Electronic Reader Board Signs 

ETJ Extraterritorial jurisdiction 

FAA Federal Aviation Administration 

FCC Federal Communication Commission 

FEMA Federal Emergency Management Agency 

FFA Agricultural Education Youth Organizations 

FOR City of Fair Oaks Ranch 

FORHA Fair Oaks Ranch Home Owners Association 

FORU Fair Oaks Ranch Utilities 

GIS Geographic Information Systems. 

GPS Global Positioning System. 

HOA Home Owners Association 

LGC Texas Local Government Code 

LO Logistics District 

MSP Master Signage Plan 

MU Mixed Use Village 

NAVD North American Vertical Datum of 1988 

NC Neighborhood Commercial District 

NR Neighborhood Residential District 

OS Open Space 

OSSF On-Site Sewage Facility 
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PUD Planned Unit Development 

R1 Existing Residential 1 District 

R2 Existing Residential 2 District 

R3 Existing Residential 3 District 

R4 Existing Residential 4 District 

RR Rural Residential District 

ROW Right-of-Way 

SARA San Antonio River Authority 

SAWS San Antonio Water System 

SOB Sexually Oriented Business 

SPS or SPCS State Plane Coordinate System 

SWPPP Stormwater Pollution Prevention Plan (SWPPP) 

TCEQ Texas Commission on Environmental Quality 

TMUTCD The Texas Manual on Uniform Traffic Control Devices 

TPDES Texas Pollutant Discharge Elimination System 

TxDOT Texas Department of Transportation 

USGS United States Geological Survey 

USPS United State Postal Service 

WWTF Wastewater Treatment Facility 
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Unified Development Code 
Appendix B 

CITY OF FAIR OAKS RANCH 
APPROVED PLANT LIST 

This approved plant list was developed using the City of San Antonio’s Recommended Plant List, City of 
New Braunfels Approved Plant List, and the Recommended Native Plants for Boerne & Surrounding 
Counties produced by the Native Plant Society of Texas – Boerne Chapter. 

TREES 
Small: 3ft – 25ft Medium: 25ft – 40ft Large: 40ft and higher 

Common Name Scientific Name Size Description 
Anacacho, Orchid 
Tree* 

Bauhania congesta S Spring. Tree shrub, Semi-evergreen, 
white to pink flower clusters 

Anaqua, Sandpaper 
Tree* 

Ehretia anacua S-M Spring. Evergreen broadleaf, white 
fragrant flower clusters, possible freeze 
damage 

Ash, Texas* Fraxinus texensis M-L Fall. Brilliant red-yellow color, fast- 
growing, drought tolerant, long lived & 
healthy 

Ash, Green Fraxinus Pennsylvania M-L Deciduous, fast-growing 
Bois d’arc (Osage 
Orange)* 

Maclura pomifera M-L Spring. White flowers, inedible globe Fall 
fruit on female trees, thorns, long lived, 
drought tolerant 

Buckeye* Aesculus pavia S-M Fed or yellow flowers, early dormancy in 
summer, tap root, needs moderate 
moisture 

Carolina Buckthorn Rhamnus caroliniana S-M Fall. Semi-evergreen, glossy leaves, 
reddish fruit, requires moisture 

Cedar Elm* Ulmus crassifolia M-L Fall. Deciduous, yellow color, produces 
many seedlings, fast growth, small 
leaves, drought tolerant, narrow canopy, 
good shade tree for R.O.Ws 

Condalia, Brazil Yree, 
Bluewood Condalia* 

Condalia hookeri, C. 
virdis 

S-M Evergreen, delicate foliage, very drought 
tolerant, good shade tree 

Cottonwood*, Rio 
Grande 

Populus deltoids ssp. 
Wislizeni 

L Fall color, bright yellow, males are 
“cottonless,”fast growing, short lived 

Crabapple, Texas* Mollis texana S-M Spring. Large pink flowers, small apples, 
deciduous, full to partial sun 

Cypress, Arizona Cupressus arizonica M-L Evergreen conifer, gray green foliage, 
females fruit, 15-20’ wide at base, fast 
growing, drought tolerant, short lived 
(30-50 years) 

Cypress, Bald* Taxodium distichum L Fall coppery orange foliage, needle-like 
leaves, long lived, needs moderate 
moisture, cold tolerant 

Desert Willow* Chilopsis Linearis S-M Summer. Tubular purple, pink, white 
flowers, very drought tolerant, fast 
growth 

Escarpment Black 
Cherry* 

Prunus serotine M-L Deciduous, Spring white flowers, bark & 
Fall foliage; moist but well-drained soil 
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Eve’s Necklace* Sophora affinis S-M Spring. Deciduous, fragrant pink-white 
flowers, unusual black seed pods, 
drought tolerant 

Goldenball Lead Tree* Leucaena retusa S Spring-Summer. Deciduous, delicate 
foliage, yellow 1" puff-ball blossoms, 

Hackberry* Celtis Spp. L Fast growth, produce many seedlings, 
excellent wildlife food source, drought 
tolerant 

Honey Locust Gleditsia triacanthos M-L Deciduous, fast growth, long lived, large 
thorns, thronless varieties available, 
drought tolerant, yellow Fall color 

Huisache* Acacia farnesiana S Spring. Deciduous, fragrant orange- 
yellow flowers, round 3”seed pod, 
drought tolerant, sharp thorns, suckers 
from roots 

Kidneywood* Eysenhardtia 
polystachya 

S Deciduous, summer fragrant white 
flowers 

Maple, Bigtooth Acer grandidentatum S-L Fall yellow-orange color, moderate 
growth, needs moisture 

Mexican Buckeye* Ugnadia speciose S-M Spring. Deciduous, pink, fragrant flowers, 
three lobed seedpods, Fall yellow color, 
drought tolerant, rapid growth, resistant 
to cotton root rot. 

Oak, Bur* Quercus macrocarpa L Deciduous, l Large acorns & leaves, oak 
wilt resistant, fast growth, long-lived, 
drought tolerant, taproot needs to 
penetrate into deep soils, good shade 
tree 

Oak, Chinquapin* Quercus muhlenbergii M-L Deciduous, round-top tree, fall color – 
reds-browns; oak wilt resistant, drought 
tolerant, limestone – calcereous soils 

Oak, Lacey* Quercus Laceyi M Fall & Spring. Peach colored foliage, blue- 
green leaves, oak wilt resistant, slow 
growth, drought tolerant, tap root, oak 
wilt resistant 

Oak, Live* Quercus virginiana M-L Evergreen-like, resistant to cotton root 
rot, susceptible to oak wilt & decline, 
good shade tree 

Oak, Monterrey Quercus polymorpha L Fast growing, oak wilt resistant, 
practically evergreen 

Red Oak, Shumard* Shumard Quercus 
shumardii 

L Deciduous, fall red-yellow color, good 
shade tree 

Red Oak, Texas* Quercus texana M Fall red-yellow color, fairly drought 
tolerant, susceptible to oak wilt, acorns 
require 2 years to mature, moderately 
fast growing 
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Pecan* Carya illinoensis L Deciduous, needs lots of space, sensitive 
to root impact, needs moisture and deep 
soils, fall yellow color, small edible 
oblong nut 

Persimmon, Texas* Dispyros texana S-M Spring. Deciduous, smooth bark, females 
has black pulpy fruit, fragrant flowers 

Plum, Mexican* Prunus Mexicana S-M Early Spring. fragrant white flowers, 
summer fruit purple when ripe, drought 
tolerant 

Possum Haw* Ilex decidua S Showy winter red or orange berries 
Retama, Paloverde* Parkinsonia texana S-M Spring-Fall. Yellow flowers, drought & 

heat tolerant, green bark, 3-5” 
constricted pod 

Redbud, Texas, 
Oklahoma, Mexican* 

Cercis Canadensis var 
texana 

S-M Early Spring. Rose-purple flowers, glossy 
green leaves turn yellow in Fall, drought 
tolerant 

Silk-Tassle, 
LIndheimer’s* 

Garrya ovata ssp. 
lindheimer 

S Spring. Light-green flowers, black fruit 

Sycamore, Mexican Platanus mexicana L Deciduous, large leaves, good shade tree 
Sycamore, Texas* Platanus glabrata L Deciduous, large leaves, good shade tree 
Wafer Ash, Hop Tree* Ptelea trifoliate S Spring. Semi-evergreen, Aromatic 

flowers & foliage, host plant for 
swallowtail. 

Walnut, Black Juglans nigra M-L Edible 1” diameter nuts, best in deep soil 
due to root structure 

Western Soapberry* Sapindusdrummondii M-L Spring. White flowers, orange fruit, Fall 
color 

Wild Olive* Cordia boisserieri S-M Semi-evergreen, large white flowers, 
hardy to 14°F 

Yaupon Holly* Ilex vomitora S-M Winter. Female has red berries 
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SHRUBS 
Height at Maturity - Small: less than 5ft  Medium: 5ft – 10ft  Large: No larger than 25ft 

Common Name Scientific Name Size Description 

Agarita* Mahonia trifoliate M Early Spring. Holly-like evergreen foliage, 
yellow flowers, red edible berries 

Agave, century plant Agave Americana S Rosette, spine-tipped leaves 

American Beautyberry Callicarpa Americana S Deciduous, purple fruit in fall and winter 
Barbardos Cherry Malpighia glabra S Evergreen, pink flowers, red fruit 
Barberry Berbis thunbergii 

atropurpea 
S Spring. Evergreen, yellow fragrant 

flowers, foliage mauve in Winter 
Cenzio, Texas Sage* Leucophyllum sp. M Summer-Fall. Purple flowers, grey or 

green leaves 
Elbow Bush Forestiera pubescens S-M Early Spring. Small white or yellow 

flowers, black fruit 
Juniper Juniperus sp. S-M Tough evergreen, many varieties 

Mexican Butterfly 
Weed 

Asclepias tuberosa S Borad clusters of yellow-orange flowers, 
great for butterfly gardens 

Mexican Oregano Poliomentha longiflora S Evergreen, pink flowers 

Mutablis Rose, 
Butterfly Rose, Old 
Bush 

Rosa chinesis x 
(mutablis) 

S-M Large single petal flowers change color as 
ages 

Pistache, Texas Pistacia texana L Semi-evergreen 

Pomegranate Punica granatum M Upright shrub, ornage blooms, edible 
fruit, dwarf variety 

Primrose Jasmine Jasminum mesnyi M Evergreen, sprawling, yellow flowers 

Red Yucca Hesperaloe Parviflora S Spring. Coral pink with 5' flower stalks- 
deer will eat 

Rock Rose* Pavonia lasiopetala S Spring-Fall. Deciduous, pink or purple 1" 
flowers 

Rosemary, Upright Rosmarinus officinalis S Evergreen, blue flowers 

Southern Wax Myrtle Myrica cerifera S-M Evergreen, dwarf variety available 

Sumac, Evergreen* Rhus virens M-L Summer. White flowers, winter red 
berries, reddish leaves after frost 

Sumac, Flameleaf* Rhus lancelota L Spring. White flowers, red fruit, bright 
red Fall foliage, thicket forming 
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Sumac, Aromatic* Rhus trilobata S-M Early Spring. Flowers, red fruit, aromatic 
foliage 

Texas Mountain 
Laurel* 

Sophora secundiflora L Early Spring. Tree-like evergreen shrub, 
purple spring flowers 

Yucca* Yucca spp. S Rosette, narrow leaves, white flowers 

VINES 
Common Name Scientific Name Size Description 

Clematis, Scarlet* Clematis texensis N/A Spring-Summer blooms, red, rust, 
marron, or rose-pink flowers 

Creeper, Trumpet Campsis radicans N/A Summer red-orange, vigorous climbers 

Creeper, Virginia* Parthenocissus 
quinquefolia 

N/A Deciduous, fall leaves turn bright red, 
black berries on female 

Honeysuckle, Coral* Lonicera sempervirens N/A Spring-Fall. Almost evergreen, coral-red 
flowers, 2” clusters 

Passionflower, Purple Passiflora incarnate N/A Spring-Fall, 3” lavender flowers, 3-lobed 
leaves, yellow-orange edible fruit 

GROUNDCOVER 
Common Name Scientific Name Size Description 

Asiatic Jasmine Trachelospermum 
asiaticum 

N/A Evergreen, green or variegated foliage 

Columbine, Hinckley’s* Aquilegia spp. A. 
hincleyana 

N/A Spring. Evergreen, yellow flowers 

Confederate Jasmine Trachelospermum 
jasminoides 

N/A Evergreen, fragrant, white spring flowers 

Frogfruit* Phyla nodiflora N/A Spreading groundcover, white flowers, 
can go dormant in extremes 

Lantana Lantana sp. N/A Deciduous, purple, white or yellow 
flowers 

Pigeonberry* Rivina humilis N/A Summer-Fall. Semi-evergreen shrub, 
small pink flowers and red berries 

Rosemary, prostrate Rosmarinus officinalis N/A Evergreen sub-shrub, blue flowers 

Juniper Juniperus sp. N/A Several varities, not suitable for wet, 
humid areas 

Verbena* Verbena spp. N/A Evergreen, pink purple, white, or red 
flowers 

Yarrow Achillea millefolium N/A Spring. White flowers, gray or green gray 
leaves (fern-like), many varieties 
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GRASSES 
Common Name Scientific Name Size Description 

Bluestem, Big* Andropogon gerardi 1’-2’ Clump grass 

Bluestem, Little* Schizachyrium 
scoparium 

1’-6’ Fine foliage bunch grass with bluish 
stems in Fall & striking Fall-winter 
copper color foliage, easily propogated 
by seed 

Buffalo Bluegrass* Buchloe dactyloides 4”-6” Excellent drought tolerance, poor shade 
tolerance 

Gamagrass, Eastern* Tripsacum dactyloides 3’-10’ Large bunch grass with separate male & 
female flowers in Spring; hard Fall- 
winter yellow fruit only portion eaten by 
deer 

Gramma, Sideoats* Bouteloua curtipendula 1’-3’ Clump forming, spreads by rhizomes, 
summer seeds line one side of stem; 
State Grass of TX, propagate by root 
division or seed; valuable to wildlife 

Indian Grass 

Sorghastrum nutans 

3’-8’ Bunch grass with late summer glowing, 
golden flower/seed plumes; valuable to 
wildlife 

Inland Sea Oats/Wood 
Oats* 

Chasmanthium 
latifolium 

3’-6’ Clump forming, large, oat-like seed 
heads on graceful, arching stems by 
summer turn golden tan in Fall; 
propagate easily by seed or clump 
divisions, may self-sow 

Mexican Feathergrass Nasella tenuissima 1’-3’ Very thin leaves sway gently in breeze, 
summer silver foliage; propagate by 
seed easily; goes dormant in drought & 
winter; needs good drainage 

Muhly, Gulf Muhlenbergia 
capillaries 

1’-3’ Late summer-Fall delicate pink-purple 
flowers give an airy appearance to this 
bunch grass, flowers half as tall as plant, 
propagate easily by seed 

Muhly, Lindheimer’s* Muhlenbergia 
lindheimeri 

2’-5’ Large clump grass with summer-white- 
silver bloom/seed plumes; much 
friendlier for specimen or screens than 
similar, nasty, non-native Pampas Grass 

Prarie Mix N/A 8”-12” Mixture of Texas native Bunch, can add 
wildflowers 

Switchgrass Panicum virgatum 3’-8’ Large, clump former with bright green 
leaves along stem, which turn yellow in 
Fall, diffuse seedhead; propogate by 
seed or root divisions 
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PERENNIALS 
Common Name Scientific Name Size Description 

Milkweed, Butterfly 
Weed 

Asclepias spp. 1’-3’ Green, white, or orange flowers, great 
for butterfly gardens 

Cigar Plant Cuphea micropetala 3’-4’ Summer – Fall. Red or yellow flowers 

Aster, Heath Symphyotrichum 
ericoides 

1’-3’ Fall. Spreading, white 0.5” daisy-like 
flowers 

Columbine, Hinckley’s* Aquilegia spp. A. 
hinckleyana 

N/A Spring. Evergreen, yellow flowers 

Lantana Lantana sp. N/A Deciduous, purple, white or yellow 
flowers 

Sage, Mealy Blue* Salvia farinacea 3’ 

Mexican Oregano Poliomentha longiflora 1’-3’ Evergreen, pink flowers 

Mexican Petunias Ruellia sp. 1’-3’ Evergreen, tolerates shade, purple pink, 
or white flowers 

Mistflower, Boneset Eupatorium spp. And 
Ageratum spp. 

2’-4’ White to blue flowers 

Muhly, Lindheimer’s Muhlenbergia 
lindheimeri 

2’-5’ Large clump grass with attractive 
summer-fwhite-silver bloom/seed 
plumes; much friendlier for specimen or 
screenbs than similar, nasty, non-native 
Pampas Grass 

Pigeonberry* Rivina humilis 1’-2’ Summer-Fall. Semi-evergreen shrub, 
small pink flowers and red berries 

Purple Cone Flower* Echinacea purpurea 2’ Summer purple w/drooping rays, 
responds well to cultivation 

Perennial Verbena Glandularia 
bipinnatifida 

6”-12” Spring –Fall. Many colors 

Rock Rose* Pavonia lasiopetala S Spring-Fall. Deciduous, pink or purple 1" 
flowers 

Rosemary, prostrate Rosmarinus officinalis N/A Evergreen sub-shrub, blue flowers 

Shrimp Plant Justicia spp. 1’-2’ Orange or red flowers 

Skullcap* Scutellaria spp. Spring. Evergreen sub-shrub, pink or 
purple flowers 

Turk’s Cap* Malvaviscus 
drummondii 

1’-4’ Summer. Red flowers, Fall red berries 

White Rain Lily* Zephyranthes candida 1’ Spring, white, six petal six sepals 2-3” 
fragrant flowers on stalk after good rain, 
shorter blue-green grass –like foliage, 
bulbs will colonize in prairie or open 
woodlands, propogate by seed or bulb 
division 
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PALMS 
Common Name Scientific Name Size Description 

California Fan Palm Washingtonia filifera 15’- 
60’ 

Tree-like palm, Hybrids with robusta can 
be taller 

Dwarf Palmetto* Sabal minor 3’-7’ Trunkless, bushy palm 

Texas Palmetto* Sabal texana 10’- 
25’ 

Tall, native Texas palm 

European Fan Palm Chamaerops humilis 6’-12’ Tough, clumping fan palm with blue- 
green leaves 

Canary Island Date 
Palm 

Phoenix canariensis 40’ Feather palm, may be damaged in very 
cold winters 

RIPARIAN AND AQUATIC 
Common Name Scientific Name Size Description 

Bear Grass* Nolina sp. 2’-3’ Large clump, grass-like, good for bank 
stabilization 

Button Bush* Cephalanthus 
occdientalis 

6’-10’ Large, deciduous shrub, white ball shape 
flowers 

Dogwood, Roughleaf Cornus drummondii 6’-15’ Large deciduous shrub or tree, clusters 
of white flowers 

Edwards Plateau 
Sedge* 

Carex microdonta 1”-7” Rhizomatous perennial, calcareous soils 

Hawthorn, Texas* Crategus texana 8’-15’ Large, deciduous shrub or tree, large 
clusters of white flowers 

Indigo Bush* Amorpha fruiticosa 6’-10’ Large, deciduous shrub, spikes of purple 
flowers 

Purple Iris Iris Brevicaulis 1’-1.5’ Purple flowers, hardy perennial 
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CITY COUNCIL CONSENT ITEM 
CITY OF FAIR OAKS RANCH, TEXAS 

 

 
AGENDA TOPIC: Approval of a resolution approving an agreement for depository and banking 

services with Frost Bank to serve as the City’s primary banking services 
depository and authorizing the City Manager to execute all necessary 
documents. 

DATE: September 19, 2024 

DEPARTMENT: Finance 

PRESENTED BY: Consent Item – Summer Fleming, CGFO, Director of Finance 

 
INTRODUCTION/BACKGROUND: 

The City of Fair Oaks Ranch has contracted with Frost Bank as the City’s primary depository since 
1999, and the current contract is set to expire on September 30, 2024. In August 2024, pursuant 
to Section 105.012 (c) of the Texas Local Government Code, notice of requests for proposal was 
published in the Boerne Star. 

Pursuant to Section 105.011(b)(2) of the Texas Local Government Code, only those depositories 
and institutions doing business within the boundaries of Fair Oaks Ranch are deemed qualified 
depositories, unless the City has a written policy expressly permitting the consideration of 
applications from a bank or other institution that is not doing business within the municipality. 

The City currently does not have a policy permitting the consideration of a depository not doing 
business within the municipality. Staff recommends the selection of Frost Bank to provide 
depository and banking services to the City as the only depository doing business within the 
boundaries of the City. Additionally, it is in the best interest of the City to continue using a bank 
within the City because Finance Department staff deposits at the bank daily. 

POLICY ANALYSIS/BENEFIT(S) TO CITIZENS: 

Compliance with Local Government Code Section 105 regarding the depository of municipal funds 
and selection of a depository.  

LONGTERM FINANCIAL & BUDGETARY IMPACT: 

Deposit and treasury management service charges typically range from $750-$1,000 per month, 
but have historically been offset by an earnings credit received based on the City’s average daily 
balance.  

LEGAL ANALYSIS: 

Approved as to form. 
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RECOMMENDATION/PROPOSED MOTION: 

Consent Item – I move to approve a resolution approving an agreement for depository and banking 
services with Frost Bank to serve as the City’s primary depository. 
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A RESOLUTION  

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FAIR OAKS RANCH, TEXAS 
APPROVING AN AGREEMENT FOR DEPOSITORY AND BANKING SERVICES WITH 
FROST BANK TO SERVE AS THE CITY’S PRIMARY BANKING SERVICES DEPOSITORY 
FOR THE DEPOSIT OF CERTAIN CITY FUNDS AND PROVISION OF BANKING 
FUNCTIONS FOR DESIGNATED FUNDS OF THE CITY FOR THE PERIOD OCTOBER 1, 
2024, UNTIL SEPTEMBER 30, 2029; AUTHORIZING THE CITY MANAGER TO EXECUTE 
ALL NECESSARY DOCUMENTS; AND ESTABLISHING AN EFFECTIVE DATE. 

WHEREAS, the City’s current depository agreement with Frost Bank is set to expire on September 
30, 2024, and,  

WHEREAS, in August 2024, in accordance with Section 105.012(c) of the Texas Local Government 
Code, notice of requests for proposal was published in the Boerne Star, and, 

WHEREAS, pursuant to Section 105.011(b)(2) of the Texas Local Government Code, only those 
depositories and institutions doing business within the boundaries of the City of Fair Oaks Ranch 
are deemed qualified depositories, and, 

WHEREAS, staff recommends the selection of Frost Bank to provide depository and banking 
services to the City of Fair Oaks Ranch, Texas, as the only depository doing business within the 
boundaries of the City, and, 

WHEREAS, the City Council finds the selection of Frost Bank as the City’s depository is in the best 
interest of the City. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF FAIR OAKS 
RANCH, TEXAS: 

Section 1. The City Council hereby authorizes the City Manager to execute an agreement with 
Frost Bank for depository and banking services for the period October 1, 2024, until 
September 30, 2029, together with the exhibits and attachments thereto. 

Section 2. That the recitals contained in the preamble hereto are hereby found to be true and 
such recitals are hereby made a part of this resolution for all purposes and are 
adopted as a part of the judgment and findings of the City Council. 

Section 3. If any provision of this resolution or the application thereof to any person or 
circumstance shall be held to be invalid, the remainder of this resolution and the 
application of such provision to other persons and circumstances shall nevertheless 
be valid, and the City Council hereby declares that this resolution would have been 
enacted without such invalid provision. 

Section 4. That it is officially found, determined, and declared that the meeting at which this 
resolution is adopted was open to the public and public notice of the time, place, and 
subject matter of the public business to be considered at such meeting, including this 
resolution, was given, all as required by Chapter 551, as amended, Texas Government 
Code. 
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Section 5. All resolutions or parts thereof, which are in conflict or inconsistent with any 
provision of this resolution are hereby repealed to the extent of such conflict, and the 
provision of this resolution shall be and remain controlling as to the matters resolved 
herein. 

Section 6. This resolution shall be construed and enforced in accordance with the laws of the 
State of Texas and the United States of America. 

Section 7. This resolution shall be in force and effect from and after its final passage, and it is so 
resolved. 

PASSED, APPROVED, and ADOPTED on this 19th day of September 2024. 
 
 
 
  ____________________________________________________________  

Gregory C. Maxton, Mayor 

ATTEST: APPROVED AS TO FORM: 

 

 ____________________________________________   ____________________________________________________________  

Christina Picioccio, TRMC  Denton Navarro Rodriguez Bernal Santee & Zech 

City Secretary  P.C., City Attorney 
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1 
FROST PUBLIC FUNDS ENTITY DEPOSITORY AGREEMENT (APRIL 2020) 

BANK DEPOSITORY AGREEMENT 

This depository agreement for public fund entities, together with the terms of the BANK's bid to 

serve as depository, a copy of which is attached hereto, if applicable (collectively, this "Agreement"), is made 

and entered into on the date last herein written by and between City of Fair Oaks Ranch, hereinafter 

called "DEPOSITOR," and FROST BANK, a Texas state bank, duly organized and authorized by law to do 

banking business in the State of Texas and now carrying on such business in said State (the "BANK"). 

1. Appointment of Depository and Term.

DEPOSITOR designates BANK as a depository for the period beginning October 1, 2024 and 

continuing until (the “Termination Date”) September 30, 2029, or until this Agreement has been canceled 

in accordance with the provisions hereof, for certain accounts in the name of the DEPOSITOR, and such 

accounts shall be opened by the DEPOSITOR designating the accounts and making deposits therein and the 

BANK accepting said deposits.  This Agreement will terminate on the Termination Date, unless the parties 

mutually agree in writing to an extension of the Term of this Agreement, if such extension is allowed by 

applicable law.  If the parties agree to such an extension of the Term, then the parties shall either execute an 

addendum to this Agreement or other written evidence stating that the parties have agreed to an extension, 

the statutory or other legal authority for such extension and the date upon which such extension of the Term 

expires.   

During the Term of this Agreement, the DEPOSITOR will, through appropriate action of its 

governing body, designate the officer or officers who, individually or jointly, will be authorized to represent 

and act on behalf of the DEPOSITOR in any and all matters of every kind arising under this Agreement, 

including, but not limited to, taking such actions as:  (a) executing and delivering to BANK an electronic 

fund or funds transfer agreement (and any addenda thereto); (b) appointing and designating, from time to 

time, a person or persons authorized to request withdrawals, orders for payment, or transfers on behalf of 

DEPOSITOR in accordance with the electronic fund or funds transfer agreement and addenda; (c) making 

withdrawals or transfers by written instrument; and (d) delivering to BANK the DEPOSITOR's collateral 

policy and evidence of approval by the DEPOSITOR's governing body of (1) the collateral policy, (2) the 

CUSTODIAN (defined below), (3) this Agreement, and (4) the attached Security Agreement (defined below). 

2. Establishment of Accounts.

DEPOSITOR shall deposit such of its funds as it may choose, and BANK shall receive such deposits 

as "Demand Deposits," Interest on Checking Accounts ("IOCs"), "Savings Accounts," Money Management 

Accounts ("MMAs"), and/or Certificates of Deposit ("CDs"), as designated by DEPOSITOR, and BANK 

shall hold said Demand Deposits, IOCs, Savings Accounts, MMAs, and/or CDs subject to payment in 

accordance with the terms of the particular deposit.  BANK will allow, credit, and pay interest on such IOCs, 

Savings Accounts, MMAs, and/or CDs at a rate to be set by the BANK, with: (1) interest on IOCs and MMAs 

to be paid monthly as it accrues through the last day of each month; (2) interest on Savings Accounts to be 

paid quarterly as it accrues through the last day each quarter; and (3) interest on CDs to be paid at maturity. 

Interest on CDs shall be calculated for the exact number of days on the basis of a 365-day year.  All BANK 

accounts or products listed above shall be in the name of Depositor with the designation of the fund or account 

in accordance with instructions of Depositor.   
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2 
FROST PUBLIC FUNDS ENTITY DEPOSITORY AGREEMENT (APRIL 2020) 

3. Depository Services; DEPOSITOR Records; Fees. 

 

 Subject to the provisions stated above and to the particular terms of Demand Deposits, MMAs, 

Savings Accounts, or IOCs, BANK shall pay on demand to the order of DEPOSITOR upon presentation of 

checks, drafts, or vouchers properly issued, all or any portion of said deposits now on deposit or to be 

deposited with said BANK, as long as collected funds are on deposit.  

 

BANK statements, check images, check registers, deposit slips, debit and credit notices, 

reconciliations, notices of interest earned, and any other related documentation, or images thereof, shall be 

retained by BANK for a period of 7 years after the date of receipt of the items.  To the extent permitted by 

law, BANK shall make all records, books, and supporting documents, or images thereof, pertaining to 

services applicable to DEPOSITOR accounts and transactions pursuant to this Agreement available at any 

reasonable time during the term of this Agreement, to DEPOSITOR and its designated representatives.  To 

the extent permitted by law, DEPOSITOR shall have the right to examine, audit, inspect, or make copies of 

any of such documents.   

 

To determine charges for services rendered, BANK utilizes an earnings credit rate (“ECR”) on BANK's 

account analysis system, determined and calculated in a manner specified in the BANK’s proposal/offer.  

The BANK’s account analysis system is used to calculate and account for all BANK-performed deposit and 

treasury management service charges.  BANK will calculate the DEPOSITOR's combined average daily 

collected balances, and using the ECR, number of days in the year, and number of days in the month calculate 

the earnings credit allowance of the BANK and use such  earnings credit allowance to offset the accrued 

analyzed  charges to the DEPOSITOR of combined services rendered by BANK.  For any amount of such 

accrued analyzed charges not offset by DEPOSITOR's earnings credit allowance as described above, 

DEPOSITOR shall remit payment in such amount to BANK monthly.  Any excess or unused earnings credit 

allowance may be carried to the next month toward the offset of  that month’s accrued analyzed charges; 

provided, however, that excess earnings credit allowances carried forward from a previous month must be 

used for offset of accrued analyzed charges within the same calendar quarter, and such earnings credit 

allowances shall reset to zero as of the end of each calendar quarter  (March 31, June 30, September 30 and 

December 31).  Any interest paid on MMAs, Savings Accounts or IOCs shall be considered an interest 

expense and included in the accrued analyzed charges of the DEPOSITOR on the account analysis statement.  

 

 

4. Security of Funds; Acceptable Security; Appointment of CUSTODIAN; Increases in 

Collateral Amounts. 

 

 All funds on deposit with BANK to the credit of the DEPOSITOR (including Demand Deposits, 

IOCs, Savings Accounts, MMAs, and CDs) shall be secured pursuant to the BANK's "Security Agreement" 

or similar agreement (the "Security Agreement") and any agreement required by the CUSTODIAN (defined 

below), all of which are attached hereto.   

 

DEPOSITOR and BANK, by execution of this Agreement, designate Federal Reserve Bank, Federal 

Home Loan Bank or The Bank of New York Mellon Trust Company, N.A. as the "CUSTODIAN," to hold 

collateral in an account maintained by CUSTODIAN in the name of the BANK and subject to the control of 

DEPOSITOR, according to the terms and conditions of this Agreement, the Security Agreement, and any 

agreement required by the CUSTODIAN to document such relationship. 

 

DEPOSITOR recognizes that the Federal Deposit Insurance Corporation (or its successor) (the 

"FDIC") provides insurance for DEPOSITOR’s funds deposited at any one Texas financial institution, 

including accrued interest on such funds, only up to maximum regulatory limits as set by the FDIC.  All 

uninsured funds on deposit with BANK to the credit of the DEPOSITOR shall be secured by collateral as 

provided for in the Texas Public Funds Collateral Act and in other applicable law (collectively, the "Acts"), 

and DEPOSITOR agrees and certifies that the collateral listed in Exhibit A to the Security Agreement shall 

be eligible to be used as collateral to secure DEPOSITOR's funds on deposit with the BANK.  The market 

value of the collateral securing DEPOSITOR’s funds must at all times equal or exceed 102% of the daily 

ledger balance (amount of funds plus the amount of any accrued interest on the funds) of all DEPOSITOR’s 
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Demand Deposits, IOC’s, Savings Accounts, MMA’s and CDs, less the FDIC standard maximum deposit 

insurance amount ("SMDIA") (the "Collateral Requirement").  The market value with respect to any 

collateral as of any date and priced on such date will be obtained by the BANK from a generally recognized 

pricing source.   

 

When the need for collateral with the BANK is expected to increase on any given day or over a 

series of days, DEPOSITOR agrees to notify the BANK of such expected increase at least 1 business day 

prior to the expected date the additional deposits are expected to be received.   

 

5. Delivery of Collateral to CUSTODIAN. 

 BANK already, or will immediately after the effective date of this Agreement, deliver to 

CUSTODIAN collateral of the kind and character above mentioned of sufficient amount and market value 

to provide adequate collateral for the uninsured funds (as described in Section 4 above) of DEPOSITOR 

deposited with BANK.  Such collateral or substitute collateral (as discussed below), shall be kept and retained 

by CUSTODIAN in an account maintained in the name of BANK and subject to the control of DEPOSITOR 

pursuant to the terms of this Agreement and of the Security Agreement, so long as the depository relationship 

between DEPOSITOR and BANK shall exist, and after the termination or expiration of this Agreement so 

long as any portion of the deposits made by DEPOSITOR with BANK shall have not been properly paid out 

by BANK to DEPOSITOR or on its order.  The BANK grants a security interest in such collateral to 

DEPOSITOR.  The joint custody account at the Federal Reserve Bank, Federal Home Loan Bank or The 

Bank of New York Mellon Trust Company, N.A. will be held in the BANK's and DEPOSITOR's name. 

 

6. Custodian Safekeeping Account. 

 

 The BANK shall cause CUSTODIAN to accept said collateral and hold the same in trust for the 

purposes stated in this Agreement, in a separate joint safekeeping account with the CUSTODIAN, the 

DEPOSITOR, and the BANK, to be managed pursuant to the Security Agreement, and the operating 

agreements, guidelines, and procedures as stated in this Agreement and pursuant to the terms of any separate 

agreement with the CUSTODIAN.   

 

7. Duties and Liabilities of CUSTODIAN. 

 

 It is distinctly understood by all the parties that the CUSTODIAN shall not be required to ascertain 

the amount of funds on deposit by the DEPOSITOR with BANK, nor the validity, authenticity, genuineness, 

or negotiability of the securities deposited with the CUSTODIAN by BANK pursuant to this Agreement, and 

the CUSTODIAN is not liable to anyone for performing in accordance with this Agreement, except for the 

safekeeping of the securities delivered to Custodian, and for any negligence, gross negligence or willful 

misconduct of CUSTODIAN’s own officers, agents, and employees. 

 

8. Right of DEPOSITOR Upon BANK’S Breach of Duties Under Agreement or BANK’S 

Insolvency.  

 

 Should BANK fail at any time to pay immediately and satisfy upon proper presentation any check, 

draft, or voucher lawfully drawn upon any Demand Deposit, or fail at any time upon proper presentation or 

authorization to pay and satisfy, when due, any check, draft, or voucher lawfully drawn against any IOC, 

MMA, or Savings Account and the interest on such IOC, MMA, or Savings Account, or in case BANK 

becomes insolvent or in any manner breaches its contract with DEPOSITOR, it shall be the duty of the 

CUSTODIAN, upon the demand of DEPOSITOR (in DEPOSITOR’s sole discretion, and supported by 

proper evidence of any of the above listed circumstances), to surrender the above-described collateral to 

DEPOSITOR.  DEPOSITOR may, in accordance with the terms of this Depository Agreement and any 

applicable provisions of a Security Agreement, sell all or any part of such collateral, and out of the proceeds 

of such sale deduct for itself payment of all damages and losses sustained by it, together with all expenses of 

any kind and every kind incurred by DEPOSITOR on account of such breach, failure or insolvency, 

accounting to BANK for the remainder, if any, of such proceeds or collateral remaining unsold.     
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9. Collateral Substitutions by BANK.  

 If BANK shall desire to sell or otherwise dispose of any one or more of such collateral so deposited 

with the CUSTODIAN, it may, with prior approval of DEPOSITOR, substitute for any one or more of such 

collateral other collateral of the same market value and of the character authorized in this Agreement, and 

such right of substitution shall remain in full force and be exercised by BANK as often as it may desire to 

sell or otherwise dispose of any such collateral; provided, however, that at all times, the  aggregate amount 

of such collateral or substituted collateral deposited with the CUSTODIAN shall always be such that it meets 

the Collateral Requirement.  If at any time the aggregate amount of such collateral so deposited with the 

CUSTODIAN is less than the Collateral Requirement, then in that event, BANK shall immediately deposit 

with the CUSTODIAN additional collateral as may be necessary to meet the Collateral Requirement.   

 

BANK shall be entitled to income on collateral held by the CUSTODIAN, and the CUSTODIAN 

may dispose of such income as directed by BANK without approval of DEPOSITOR, to the extent such 

income is not needed to secure DEPOSITOR's deposits, and provided that retention of such income does not 

otherwise violate this Agreement.   

 

10. Trust Receipts For Collateral; DEPOSITOR’S Right To Itemized List of Collateral. 

  

 BANK shall cause CUSTODIAN to promptly forward to DEPOSITOR trust receipts via regular 

mail, or will provide such trust receipts and reporting on the Nexen Internet service made available to 

DEPOSITOR, covering all such collateral held for DEPOSITOR by CUSTODIAN, including substitute 

collateral substituted in accordance with this Agreement.  BANK shall also maintain records relating to all 

such collateral held for the benefit of DEPOSITOR.  Upon written request of the DEPOSITOR, and if in 

accordance with the CUSTODIAN's agreement, the BANK shall request that the CUSTODIAN furnish as 

of any date requested a completely itemized list of collateral held as security for DEPOSITOR. 

 

11. Collateral Value In Excess of Collateral Requirement. 

  

 If at any time the collateral held by the CUSTODIAN for the benefit of the DEPOSITOR has a 

market value in excess of the Collateral Requirement, then upon the written authorization of an authorized 

representative of the BANK, confirmed by an authorized representative of the DEPOSITOR, the BANK may 

request withdrawal of a specified amount of collateral, the CUSTODIAN shall deliver this amount of 

collateral (and no more) to BANK, and the CUSTODIAN shall have no further liability for collateral so 

redelivered to BANK. 

 

 All substitutions, releases, and additional pledges of collateral pursuant to the terms hereof and of 

the Security Agreement shall be completed at the earliest time as is commercially reasonable. 

 

12. Termination; Amendment of Agreement. 

  

Either DEPOSITOR or BANK shall have the right to terminate this Agreement prior to the 

expiration date by providing the other party with 90 days prior written notice of its election to terminate. The 

Agreement shall terminate 90 days after delivery of such written notice, provided that all provisions of this 

Agreement have been fulfilled. 

 

In addition to any other remedy that DEPOSITOR may have at law or in equity, if BANK breaches 

this Agreement in any manner or defaults on its obligations hereunder and does not cure such breach or 

default within 30 days of BANK receiving notice of such breach or default from DEPOSITOR, then after 

expiration of such 30 day cure period, DEPOSITOR may terminate this Agreement and withdraw its funds 

by giving BANK written notice of termination and withdrawal.  Both BANK and DEPOSITOR agree that 

among other items constituting default under this Agreement is a failure to maintain adequate collateral or 

adequate capital ratios (if applicable). 

 

  In the event that DEPOSITOR fails to comply with any of its promises in this Agreement, or if any 

of its representations are untrue or any of its warranties is breached, and DEPOSITOR does not cure such 
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breach or default within 30 calendar days of DEPOSITOR receiving notice of such breach or default from 

BANK, then after expiration of such 30 calendar day cure period, BANK may terminate this Agreement by 

sending written notice to DEPOSITOR of BANK's decision to terminate.  Upon receipt of such notice, 

DEPOSITOR shall make provisions for the immediate withdrawal of DEPOSITOR's funds from BANK. 

 

  This Agreement may be amended in a writing executed by both the DEPOSITOR and the BANK. 

 

13. Post-Termination/Expiration Obligations. 

  

 When the relationship of DEPOSITOR and BANK shall have ceased to exist, and when BANK 

shall have properly paid out all deposits of DEPOSITOR, it shall be the duty of DEPOSITOR to give the 

CUSTODIAN a certificate to that effect.  Upon CUSTODIAN’s receipt of such certificate, the CUSTODIAN 

shall redeliver to BANK all collateral then in its possession belonging to BANK for the benefit of 

DEPOSITOR, and taking its receipt for such delivery.  An order in writing presented to the CUSTODIAN 

by DEPOSITOR and a receipt for such collateral by BANK shall constitute a full and final release of the 

CUSTODIAN of all its duties and obligations under this Agreement, and the CUSTODIAN shall not have 

any liability of any kind whatsoever to both DEPOSITOR and BANK, except for any liability as set forth in 

Section 7 above where such liability arose while the collateral was in CUSTODIAN’s control. 

 

14. Representations and Warranties of the Parties.  

 

The BANK represents and warrants that: 

(a) the BANK is the sole legal and actual owner of the securities or of a beneficial interest in 

the securities utilized to collateralize deposits; 

(b) BANK accounts are insured to the regulatory limits of the FDIC; 

(c) this Agreement has been approved by the BANK’s Board of Directors, and such approval 

is evidenced by a true and correct copy of the resolution of BANK's Board of Directors 

adopted at the meeting at which this Agreement was approved (attached to this Agreement 

and incorporated for all purposes), and further, such approval is reflected in the minutes of 

such meeting of the Board of Directors; and 

(d) this Agreement is an official record of the BANK, and has been, and will continue to be, 

an official record of the BANK from the date of its approval by the BANK’s Board of 

Directors. 

 

The DEPOSITOR represents, warrants and promises that: 

(a) the DEPOSITOR has complied with all applicable law governing the selection of a 

depository bank, that DEPOSITOR has full power and authority to enter into this 

Agreement, the Agreement is a valid and binding agreement enforceable against the 

DEPOSITOR pursuant to its terms, and does not and will not violate any statute or 

regulation applicable to DEPOSITOR;  

(b) all acts, conditions, and things required to exist, happen, or to be performed on 

DEPOSITOR’s part precedent to and in the execution and delivery of this Agreement exist 

or have happened or have been performed;  

(c) DEPOSITOR will comply with the terms of any other agreements it may have with BANK 

in connection with this Agreement; and  

(d) DEPOSITOR is not required, under applicable law governing the selection of a depository 

bank, to process requests for proposals (RFPs) or any other formal process to select BANK 

as depository bank.   
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15. Liability of the Parties. 

 

The BANK’s and DEPOSITOR’s duties and responsibilities to each other are limited as set forth in 

this Agreement, except with respect to any provisions of the law which cannot be varied or waived by 

agreement.  TO THE FULLEST EXTENT PERMITTED BY APPLICABLE LAW, NEITHER BANK 

NOR DEPOSITOR WILL BE LIABLE FOR ANY CONSEQUENTIAL, INCIDENTAL, INDIRECT, 

EXEMPLARY, SPECIAL, OR PUNITIVE DAMAGES (INCLUDING WITHOUT LIMITATION, 

LOSS OF REVENUE OR ANTICIPATED PROFITS), OR FOR ANY INDIRECT LOSS THAT THE 

OTHER PARTY MAY INCUR OR SUFFER IN CONNECTION WITH THE SERVICES 

PROVIDED HEREUNDER (EVEN IF THE SUCH PARTY HAS BEEN INFORMED OF THE 

POSSIBILITY OF SUCH DAMAGES), INCLUDING WITHOUT LIMITATION, ATTORNEYS’ 

FEES.  

 

16. Invalidity; Severability. 

 

 If any clause or provision of this Agreement is for any reason held to be invalid, illegal, or 

unenforceable, such holding shall not affect the validity, legality, or enforceability of the remaining clauses 

or provisions of this Agreement. 

 

17. Governing Law; Venue. 

 

 This Agreement shall be construed in accordance with the substantive laws of the State of Texas, 

without regard to conflicts of law principles thereof.  BANK and DEPOSITOR consent to the non-exclusive 

jurisdiction of a state or federal court situated in Bexar County, Texas, in connection with any dispute arising 

from or relating to this Agreement.  BANK and DEPOSITOR irrevocably waive, to the fullest extent 

permitted by applicable law, any objection which it may now or hereafter have to the laying of venue of any 

such proceeding brought in such a court and any claim that such proceeding brought in such a court has been 

brought in an inconvenient forum.  BANK and DEPOSITORY each irrevocably waives any and all rights to 

trial by jury in any legal proceeding arising out of or relating to this Agreement. 

 

18. Notices.   

 

Any communication, notice, or demand to be given hereunder shall be duly given when delivered in writing 

or sent by telex or facsimile to a party at its address indicated below. 

 

If to the DEPOSITOR:  Summer Fleming, Finance Director 

  City of Fair Oaks Ranch 

  7286 Dietz Elkhorn 

  Fair Oaks Ranch, TX 78015 

  sfleming@fairoaksranchtx.org 

         

       

 

If to BANK:  Manuel Long, Vice President  

  Frost Bank 

  111 W. Houston St. 

  San Antonio, TX 78205 

  manuel.long@frostbank.com 
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19. Security Measures.   

 

 BANK and DEPOSITOR agree to implement and follow mutually agreeable and adequate measures 

to protect the privacy and security of DEPOSITOR’s transactions and information, including 

communications and information held by DEPOSITORY or BANK, or transmitted between DEPOSITOR 

and BANK.  These measures may set forth in various BANK service-specific agreements or documentation, 

and shall address such issues as: (1) signature and identity verification; (2) fraud detection, prevention and 

reporting; (3) security codes and similar controls; (4) transmittal procedures and prior and proper 

authorization of telecopy, telephone, electronic and other transactions; (5) e-commerce issues such as 

encryption, e-mail security, and website security; and (6) computer and other access controls.  BANK shall 

provide DEPOSITOR with at least 30 days prior written notice of any changes or amendments to the Bank’s 

security procedures, as described in this Section 20 and elsewhere in this Agreement or other BANK service-

specific agreements or documents, unless such changes or amendments must, in BANK’S sole opinion and 

discretion, be made: (i) immediately in order to guard against or mitigate a risk of fraud or criminal activity; 

or (ii) immediately to comply with an order or directive from law enforcement, court of law or any other 

regulatory agency with authority over the BANK’s activities and operations. 

 

20. Assignment and Binding Effect; Amendment. 

 

The DEPOSITOR may not assign all or any part of its rights or obligations under the Agreement 

without the BANK’s prior express written consent, which may be withheld in the BANK’s sole discretion.  

The BANK may assign or delegate all or any part of its rights or obligations under the Agreement, including, 

without limitation, the performance of the services described herein.  The Agreement will be binding on and 

inure to the benefit of the successors and permitted assigns of either party.   

 

21. Third Party Service Providers. 

 

In the normal course of its business, BANK may engage third party vendors or subcontractors to 

provide or assist in providing all or part of certain services.  In the event that BANK engages such third party 

vendors or subcontractors, any contracts that BANK enters into with such third party vendors or 

subcontractors for the assistance in providing services under this Agreement shall contain necessary clauses 

requiring such third party vendors or subcontractors to comply with the provisions of this Agreement, 

including, but not limited to, levels of performance, service and data security.  Any third party vendor or 

subcontractor used by BANK is an independent contractor and not the BANK’s agent.  This Agreement may 

not be amended or modified in any manner except by written agreement executed by all of the parties. 

 

22. Records, Reports and Audits. 

 

 BANK shall maintain separate, accurate and complete records relating to the DEPOSITOR’s funds, 

the pledged securities and all transactions relating to the pledged securities.  BANK will also take reasonable 

steps to insure that the CUSTODIAN shall maintain separate, accurate and complete records relating to the 

pledged securities and all transactions relating to the pledged securities.  DEPOSITOR and its representatives 

or agents shall have the right to examine and audit at any reasonable time upon 5 days prior written notice 

all records maintained pursuant to this Section 22. 
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IN WITNESS WHEREOF, the BANK and DEPOSITOR have caused this Agreement to be duly 

executed as of  _____________________. 

BANK: 

FROST BANK 

ATTEST: By:______________________________ 

Name: Manuel Long   

Title: Vice President  

_______________________________ 

Name:  Belle Williams  

Title:    Administrative Officer 

DEPOSITOR accepts and agrees as of _____________________. 

ATTEST: 

DEPOSITOR: 

CITY OF FAIR OAKS RANCH 

By:__________________________ 

Name:  Scott M. Huizenga 

Title:    City Manager 

_______________________________ 

Name:  Christina Picioccio 

Title:    City Secretary   
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SECURITY AGREEMENT 

FROST BANK, (the "Bank"), for valuable consideration, the receipt and sufficiency of 

which is acknowledged, grants a security interest in and a pledge and assignment of (a) any and all 

Eligible Collateral (as defined below) from time to time held by The Federal Reserve Bank 

(“FRB”), Federal Home Loan Bank (“FHLB”) and/or The Bank of New York Mellon Trust 

Company, N.A. (the "Custodian"), identified on the Custodian's books as held for the account of 

the Depositor or jointly for the account of the Bank and the Depositor, together with (b) the products 

and proceeds of the foregoing and any substitutions or replacements thereof, whenever acquired 

and wherever located (the "Collateral") to City of Fair Oaks Ranch (the "Depositor"), in order to 

secure the payment when due, of the Deposits (as defined below) pursuant to the depository 

agreement ("Depository Agreement") between the Bank and the Depositor, dated of even date with 

this security agreement (the "Agreement") : 

1. Definitions.  Except as otherwise expressly defined in this Agreement, all terms used herein

which are defined in the Uniform Commercial Code as in effect from time to time in Texas (the

"Code") have the same meaning as in the Code.  All other terms capitalized but not defined herein

or in the Code have the meanings assigned to them in the Depository Agreement.

"Account" shall mean the separate custodial account established with Custodian in the 

name of Bank and for the benefit and subject to the control of Depositor as secured party in 

accordance with this Agreement. 

"Authorized Person" shall be any officer of Depositor or Bank, as the case may be, duly 

authorized to give Written Instructions on behalf of Depositor or Bank, respectively, such 

authorized persons for Depositor to be designated in a certificate substantially in the form of Exhibit 

B, attached hereto, as such exhibit may be amended from time to time, or as designated in such 

other forms as may be prescribed by the Bank. 

"Book-Entry System" shall mean the Federal Reserve/Treasury Book Entry System for 

receiving and delivering U.S. Government Securities. 

"Business Day" shall mean any day on which Custodian and Bank are open for business 

and on which the Book Entry System is open for business. 

"Collateral Requirement" shall mean an amount of Securities with a Market Value equal 

to 102% of Uninsured Deposits; provided, however, to the extent that mortgage-backed securities 

(declining principal balance) are used as Eligible Collateral, "Collateral Requirement" shall mean 

an amount of Securities with a Market Value equal to 110% of Uninsured Deposits secured with 

such mortgage-backed securities.  

"Deposits" shall mean all deposits by Depositor in Bank, including all accrued interest on 

such deposits, that are available for all uses generally permitted by Bank to Depositor for actually 

and finally collected funds under the Bank's account agreement or policies. 

"Eligible Collateral" shall mean any Securities of the types enumerated in the Schedule of 

Eligible Collateral (which types are in compliance with the collateral policy adopted and approved 
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by the governing body of Depositor) attached hereto as Exhibit A, as such exhibit may be amended 

from time to time pursuant to a written amendment signed by each of the parties to this Agreement, 

and any Proceeds of such Securities. 

 

"Market Value" shall mean: (i) with respect to any Security held in the Account, the market 

value of such Security as made available to Bank or Custodian by a generally recognized source 

selected by the Bank or the Custodian, plus, if not reflected in the market value, any accrued interest 

on such Security, or, if such source does not make available a market value, the market value shall 

be as determined by Custodian or the Bank in its sole discretion based on information furnished to 

Custodian or Bank by one or more brokers or dealers; and (ii) with respect to any cash held in the 

Account, the face amount of such cash.   

 

"Proceeds" shall mean any principal or interest payments or other distributions made in 

connection with Eligible Collateral and anything acquired upon the sale, lease, license, exchange, 

or other disposition of Eligible Collateral. 

 

"Security" or "Securities" shall include, without limitation, any security or securities held 

in the Book-Entry System; common stock and other equity securities; bonds, debentures and other 

debt securities; notes, mortgages, or other obligations; and any instruments representing rights to 

receive, purchase, or subscribe for the same, or representing any other rights or interests in such 

security or securities.  

 

 "Trust Receipt" shall mean evidence of receipt, identification, and recording, including a 

written or electronically transmitted advice or confirmation of transaction or statement of account.  

Each advice or confirmation of transaction shall identify the specific securities which are the 

subject of the transaction.  If available, statements of account may be provided by the Bank or the 

Custodian at least once each month and when reasonably requested by the Depositor, and must 

identify all Eligible Collateral in the Account and its Market Value.   

 

"Uninsured Deposits" shall mean that portion of the daily ledger balance (amount of funds 

plus the amount of any accrued interest on the funds) of Depositor’s Deposits with Bank which 

exceeds the standard maximum deposit insurance amount ("SMDIA") of the Federal Deposit 

Insurance Corporation ("FDIC"). 

 

"Written Instructions" shall mean written communications actually received by Bank or 

Custodian from an Authorized Person or from a person reasonably believed by Bank or Custodian 

to be an Authorized Person by a computer, telex, telecopier, or any other system whereby the 

receiver of such communications is able to verify by codes or otherwise with a reasonable degree 

of certainty the identity of the sender of such communication. 

 

2. Security Requirement.   

 

(a) The Bank, to secure the timely payment of Uninsured Deposits made by Depositor, 

has deposited with Custodian certain Securities as more fully described in the 

initial confirmation or Trust Receipt of such deposit delivered by Custodian to 

Bank and Depositor respectively.  Pursuant to the Code, the Custodian shall act as 

a bailee or agent of the Depositor and, to the extent not inconsistent with such 

duties, shall hold Securities as a securities intermediary (as such term is defined in 

Chapter 8 of the Code) in accordance with the provisions of this Agreement, the 

Depository Agreement, and of any agreement entered into with the Custodian 

further governing the provision of Security by the Bank for Uninsured Deposits.   
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(b) (i) To secure the timely payment of Uninsured Deposits made by Depositor with 

Bank, Bank agrees to deliver or cause to be delivered to Custodian for transfer to 

the Account, Eligible Collateral having a Market Value equal or greater than the 

Collateral Requirement.   

  

(ii)  If the Market Value of such Eligible Collateral on any Business Day is less 

than the Collateral Requirement for such day, the Bank shall be required to deliver 

additional Eligible Collateral having a Market Value equal to or greater than such 

deficiency as soon as possible but no later than the close of business of Custodian 

on the Business Day on which Bank determined such deficiency.  If on any 

Business Day, the aggregate Market Value of the Eligible Collateral provided 

pursuant to this Agreement exceeds the Collateral Requirement for such day, 

Custodian shall, at the direction of Bank and with the approval of the Authorized 

Person acting on behalf of the Depositor, transfer from the Account to or for the 

benefit of Bank, Eligible Collateral having a Market Value no greater than such 

excess amount.   

 

(iii)  When additional Eligible Collateral is required to cover incremental Deposits, 

the Bank must receive the request for collateral one (1) Business Day prior to the 

Business Day the incremental Deposits are received, and the Bank shall be required 

to deliver additional Eligible Collateral having a Market Value equal to or greater 

than the deficiency on the Business Day the incremental Deposits are received.   

 

(iv) Depositor agrees that, with respect to Eligible Collateral held with FHLB or 

FRB, as Custodian, Depositor authorizes Custodian as its agent to approve 

substitutions of Eligible Collateral ("Substitute Collateral") supplied to Custodian 

by Bank for Eligible Collateral in the Account upon receipt of Written Instructions 

from Bank identifying the Eligible Collateral to be substituted.   

 

 (c) For any changes made to the Eligible Collateral held in the Account due to releases, 

substitutions, or additions of Eligible Collateral, the Custodian shall update its 

records of the Account accordingly as soon as possible and promptly issue a Trust 

Receipt to the Depositor and the Bank.   

 

(d) The Bank shall be entitled to income on Securities held by the Custodian in the 

Account, and the Custodian may dispose of such income as directed by Bank 

without approval of the Depositor, to the extent such income is not needed to meet 

the Collateral Requirement.   

 

3. Custody of Securities.  The parties agree that all Securities held in the Account shall be 

treated as financial assets.  For purposes of the Code, the security interest granted by Bank in the 

Eligible Collateral and Proceeds for the benefit of the Depositor is created, attaches, and is perfected 

for all purposes under Texas law from the time Custodian identifies the pledge of any Eligible 

Collateral or Proceeds to the Depositor and issues a Trust Receipt to the Depositor for such Eligible 

Collateral or Proceeds.  The security interest of the Depositor in Securities and all Proceeds shall 

terminate upon the transfer of such Securities or Proceeds from the Account.   

 

4. Delivery of Securities.  Bank and Depositor agree that Securities and Proceeds delivered 

to or received by Custodian for deposit in the Account may be in the form of credits to the accounts 

of Custodian in the Book Entry System.  Bank and Depositor authorize Custodian on a continuous 

and ongoing basis to deposit in the Book Entry System all Securities and Proceeds that may be 

deposited therein and to utilize the Book Entry System in connection with its performance under 
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this Agreement.  Securities and Proceeds credited to the Account and deposited in the Book Entry 

System will be represented in accounts that include only assets held by Custodian or its agent(s) 

for third parties, including but not limited to accounts in which assets are held in a fiduciary, agency, 

or representative capacity.   

 

 The Bank acknowledges that to the extent permitted by law, the records of the Bank and/or 

the Custodian with respect to the pledge of Eligible Collateral as described in this Agreement: (a) 

may be inspected by the Depositor or by the Texas Comptroller of Public Accounts (the 

"Comptroller"), at any time during regular business hours of the Bank or the Custodian; (b) such 

records may be subject to audit or inspection at any time pursuant to Sections 2257.025 and 

2257.061 of the Texas Government Code, as amended; and (c) reports must be filed by the 

Custodian with the Comptroller when requested by the Comptroller. 

 

5. Collection of Securities.  If Depositor certifies in writing to Custodian that (a) Bank is in 

default under any underlying pledge or security agreement between Depositor and Bank, including 

the Depository Agreement and (b) Depositor has satisfied any notice or other requirement to which 

Depositor is subject pursuant to the Depository Agreement, then Depositor may give Custodian 

and any appointed receiver Written Instructions to transfer the value of specific amounts and issues 

of Securities held in the Account and, if applicable, specific amounts of the Proceeds held in the 

Account which have not previously been released to Bank, up to the amount that Depositor has in 

its depository account with Bank as of the date the Bank default occurs, to designated accounts of 

Depositor and to cease releasing to an account of Bank any Proceeds reflecting the interest and 

principal on Securities in the Account as provided in Section 2(d).    

 

6. Representation and Warranties.   

 

 (a) Representations of Bank.  Bank represents and warrants, which representations and 

warranties shall be deemed to be continuing, that: 

 

(i) the Board of Directors of the Bank has authorized the Bank to enter into 

this Agreement, and such authorization is reflected in the approving resolution of 

the Bank's Board of Directors and in the minutes of the meeting of the Board of 

Directors at which this Agreement was approved, and this Agreement has been 

legally and validly entered into and is enforceable against Bank in accordance with 

its terms; 

 

(ii) this Agreement and the pledge of Eligible Collateral under this Agreement 

do not violate or contravene the terms of the Bank's charter documents, by-laws, 

or any agreement or instrument binding on the Bank or its property, or any statute 

or regulation applicable to the Bank; 

 

(iii) the Bank has entered into this Agreement and the Depository Agreement 

(A) in the ordinary course of business, (B) in good faith and on an arm's-length 

basis with the Depositor, (C) not in contemplation of bankruptcy or insolvency, 

and (D) without intent to hinder, delay, or defraud the Bank's creditors; 

 

(iv) a copy of each of (A) this Agreement, (B) the Depository Agreement, and 

(C) the resolution of the Board of Directors of the Bank approving this Agreement 

and the minutes of the meeting of the Board of Directors at which this Agreement 

was approved, have been placed (and will be continuously maintained) in the 

official records of the Bank; 
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(v) the Bank is sole legal and actual owner of the Securities or of beneficial 

interests in Securities deposited in the Account, free of all security interests or 

other encumbrances, except the security interest created by this Agreement;  

 
 

(vi) this Agreement was executed by an officer of Bank who was authorized 

by the Bank's Board of Directors to do so;  
 

(vii) the Bank is a bank or trust company duly authorized to do business in the 

State of Texas; and 
 

  (viii) all acts, conditions, and things required to exist, happen, or to be 

performed on its part precedent to and in the execution and delivery of this 

Agreement by it exist or have happened or have been performed.  
 

 (b) Representations of Depositor.  Depositor represents and warrants, which 

representations and warranties shall be deemed to be continuing, that: 

 

  (i) this Agreement has been legally and validly entered into, has been 

approved by the Depositor's governing body, and does not and will not violate any 

statute or regulation applicable to it and is enforceable against Depositor in 

accordance with its terms;  

 

(ii) the appointment of Custodian has been duly authorized by Depositor and 

this Agreement was executed by an officer of Depositor duly authorized to do so;  
 

  (iii) (A) all Securities identified on the Schedule of Eligible Collateral, attached 

hereto as Exhibit A, may be used to secure Depositor’s Uninsured Deposits under 

applicable statutes and regulations, (B) the Collateral Requirement meets the 

requirements of such applicable statutes and regulations, (C) the governing board 

of Depositor has approved a collateral policy which authorizes all such Securities 

to be used as Eligible Collateral, and (D) such collateral policy complies with all 

applicable statutes and regulations;  

 

 (iv) it will not sell, transfer, assign, convey, pledge, or otherwise dispose in 

whole or in part its interests in or the rights with respect to any Securities deposited 

in the Account, or the Proceeds of such Securities, except as permitted in Section 

5 of this Agreement;  
 

(v) all acts, conditions, and things required to exist, happen, or to be 

performed on its part precedent to and in the execution and delivery of this 

Agreement exist or have happened or have been performed; 

 

(vi) Depositor will comply with the terms of any other agreements it may have 

with the Bank in connection with this Agreement; and 

 

(vii) In the event Depositor requests any financial services from the Bank other 

than depository services, the Depositor shall provide the Bank with a copy of the 

Depositor’s current investment policy. 
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7. Continuing Agreement.  This Agreement shall continue and remain in full force and 

effect and shall be binding upon the Bank and its successors and assigns until such time as (a) all 

Deposits have been paid in full to the Depositor or otherwise paid as instructed by the Depositor, 

and (b) the Depository Agreement is no longer in effect. 

 

8. Rights and Remedies of the Depositor.  The Depositor's rights and remedies with respect 

to the Collateral shall be those of a secured party under the Code and under any other applicable 

law, as the same may from time to time be in effect, in addition to those rights granted in this 

Agreement, in the Depository Agreement, and in any other agreement in effect between the Bank 

and the Depositor.  The Depositor agrees to provide the Bank and the Custodian with reasonable 

notice of the sale, disposition, or other intended action subject to the provisions of this Agreement 

in connection with the Collateral, whether required by the Code or otherwise.  

 

9. Application of Proceeds by the Depositor.  In the event the Depositor requests that the 

Custodian and receiver sell or otherwise dispose of the Collateral in the course of exercising the 

remedies provided for in Section 5 above and in the Depository Agreement, any amounts held, 

realized, or received by the Depositor pursuant to the provisions of this Agreement, including the 

proceeds of the sale, in whole or in part, of any of the Collateral, shall be applied by the Depositor 

first toward the payment of any costs and expenses incurred by the Depositor (a) in enforcing this 

Agreement, (b) in realizing on selling, disposing or protecting any Collateral and (c) in enforcing 

or collecting any Deposits, including attorneys' fees, and then toward payment of the Deposits in 

such order or manner as the Depositor may elect.  Any Collateral remaining after such application 

and after payment to the Depositor of all the Deposits in full shall be paid or delivered to the Bank, 

its successors or assigns, or as a court of competent jurisdiction may direct.    

 

10. Notices.  Any communication, notice, or demand to be given under this Agreement shall 

be duly given when delivered in writing or sent by telex or facsimile to a party at its address 

indicated below.   

 

If to the Depositor, at: 

 

Summer Fleming, Finance Director 

City of Fair Oaks Ranch 

7286 Dietz Elkhorn 

Fair Oaks Ranch, TX 78015 

sfleming@fairoaksranchtx.org 

 

 

If to the Bank, at: 

 

Manuel Long, Vice President  

Frost Bank 

111 W. Houston St. 

San Antonio, TX 78205 

manuel.long@frostbank.com 
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11. Miscellaneous. 

 

(a) Updating Certificate of Authorized Persons.  Depositor agrees to furnish to Bank 

a new and updated "Certificate of Authorized Persons" substantially in the form of 

Exhibit B, attached hereto, or in similar form as Bank may require, within a 

reasonable amount of time after there are additions or deletions to list of 

Authorized Persons authorized to act on behalf of the Depositor.  

 

 (b) Invalidity; Severability.  If any clause or provision of this Agreement is for any 

reason held to be invalid, illegal or unenforceable, such holding shall not affect the 

validity, legality or enforceability of the remaining clauses or provisions of this 

Agreement.   

 

 (c) Amendment.  This Agreement may not be amended or modified in any manner 

except by written agreement executed by all of the parties. 

 

 (d) Assignment and Binding Effect.  The Depositor may not assign all or any part of 

its rights or obligations under the Agreement without the Bank’s prior express 

written consent, which may be withheld in the Bank’s sole discretion.  The Bank 

may assign or delegate all or any part of its rights or obligations under the 

Agreement, including, without limitation, the performance of the services 

described herein.  The Agreement will be binding on and inure to the benefit of the 

successors and permitted assigns of either party. 
 

(e) Governing Law; Venue. This Agreement shall be construed in accordance with the 

substantive laws of the State of Texas, without regard to conflicts of law principles 

thereof.  Bank and Depositor hereby consent to the non-exclusive jurisdiction of a 

state or federal court situated in Bexar County, Texas, in connection with any 

dispute arising hereunder.  Bank and Depositor hereby irrevocably waive, to the 

fullest extent permitted by applicable law, any objection which it may now or 

hereafter have to the laying of venue of any such proceeding brought in such a 

court and any claim that such proceeding brought in such a court has been brought 

in an inconvenient forum.  Bank and Depositor each hereby irrevocably waives 

any and all rights to trial by jury in any legal proceeding arising out of or relating 

to this Agreement. 

 

(f) Liability of the Parties.  The Bank’s and Depositor’s duties and responsibilities to 

each other are limited as set forth in this Agreement, except with respect to any 

provisions of the law which cannot be varied or waived by agreement.  TO THE 

FULLEST EXTENT PERMITTED BY APPLICABLE LAW, NEITHER 

BANK NOR DEPOSITOR WILL BE LIABLE FOR ANY 

CONSEQUENTIAL, INCIDENTAL, INDIRECT, EXEMPLARY, 

SPECIAL, OR PUNITIVE DAMAGES (INCLUDING WITHOUT 

LIMITATION, LOSS OF REVENUE OR ANTICIPATED PROFITS) OR 

FOR ANY INDIRECT LOSS THAT THE OTHER PARTY MAY INCUR 

OR SUFFER IN CONNECTION WITH THE SERVICES PROVIDED 

HEREUNDER (EVEN IF SUCH PARTY HAS BEEN INFORMED OF THE 

POSSIBILITY OF SUCH DAMAGES), INCLUDING WITHOUT 

LIMITATION, ATTORNEYS’ FEES. 
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IN WITNESS WHEREOF, the Bank and Depositor have caused this Agreement to be duly 

 

executed as of the ________ day of ________________________, 20_______. 

 

 

 

      FROST BANK 

       

 

      By ________________________________ 

           Name:  Manuel Long 

           Title:    Vice President 

 

 

 

 

DEPOSITOR ACCEPTS AND AGREES 

 

as of the ________ day of ________________________, 20_______. 

 

CITY OF FAIR OAKS RANCH 

 

By ________________________ 

     Name:  Scott M. Huizenga 

     Title:    City Manager 
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EXHIBIT A 

Schedule of Eligible Collateral 

 

 

         Eligible Collateral     

All funds on deposit under the provisions of this agreement shall be continuously secured in accordance with the 

Texas Public Funds Collateral Act, Chapter 2257 of the Texas Government Code. 

 

The following securities are approved as collateral for City of Fair Oaks Ranch funds: 

 

1. Obligations of the United States or its agencies and instrumentalities, or which are backed by the full 

faith and credit of the United States; 

 

2. Direct obligations of this state or its agencies and instrumentalities; 

 

3. Obligations of states, agencies, counties, cities, and other political subdivisions of this state or any state 

rated as to investment quality by a nationally recognized investment rating firm not less than “A” or its 

equivalent; 

 

4. Obligations with which the principal and interest are unconditionally guaranteed or secured by, or 

backed by the full faith and credit of this state or the United States or their respective agencies and 

instrumentalities 

 

5. Obligations of the Federal Home Loan Bank, Federal Home Loan Mortgage Corporation, or the Federal 

National Mortgage Association. 

 

6. Obligations of the Government National Mortgage Association. 

 

7. Any obligation of an approved government agency which is considered to be an asset-backed, 

mortgage-backed, or pooled security. 
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Schedule A

SCHEDULE OF ELIGIBLE COLLATERAL 

Third Party Custodian Agreement (Collateralized Municipal Deposits)   dated as of  ______________,  among  ______________________________________________________________  ("Local Gov't"),  

____________________________________________________________________________________  (“Bank”) and The Bank of New York Mellon Trust Company N.A. ("Custodian"), 

Yes/No Margin Yes/No Margin PRIVATE LABELS CMOS Yes/No Margin

U.S. TREASURIES GNMA >BBB-,Baa3,BBB- N

BILLS Y 102% TRUST RECEIPTS N < BB+,Ba1,BB+ N

BONDS Y 102% GNMA I/II-SINGLE FAMILY Y 102% CMO TYPES:  

NOTES Y 102% GNMA I/II-OTHERS-FIXED RATE Y 102% RESIDUALS N

STRIPS Y 102% GNMA I/II OTHERS-ADJUST. RATE Y 102% INVERSE IO FLOATERS N

SYNTHETIC TREASURIES N IOETTES N

(e.g.CATS,COUGRS,TIGRS) AGENCY MORTGAGE BACKS INTEREST ONLY (IO) N

TRUST RECEIPTS N PRINCIPAL ONLY (PO) N

AGENCY DEBENTURES PASS THROUGHS-FIXED RATE Y 102% INVERSE FLOATERS N

FAMC (Fed Agriculture Mtge Corp) Y 102% PASS THROUGHS-ADJUST. RATE Y 102% SUPER FLOATERS N

FCFAC (Farm Credit Finan. Asst.) Y 102% MBS STRIPS (IO,PO,RECOMB) N COMPANION FLOATERS N

FFCB (Farm Credit System Banks) Y 102% SEQUENTIAL AND OTHER FLOATERS N

FmHA (Farmers Home Admin.) Y 102% AGENCY REMICS/CMOS PAC & OTHER SCHEDULED FLOATERS N

FHLB (Federal Home Loan Banks) Y 102% REMIC TYPES: Z BONDS N

FHLMC (Federal Home Loan Mtge) Y 102% RESIDUALS N COMPANION BONDS N

FICO (Financing Corporation) Y 102% INVERSE IO FLOATERS N SEQUENTIAL BONDS N

FLBB (Federal Land Bank Bonds) N IOETTES N TAC BONDS N

FNMA (Federal Nat’l Mtge Corp) Y 102% INTEREST ONLY (IO) N PAC & OTHER SCHEDULED BONDS N

REFCO (Resolution Funding Corp) N PRINCIPAL ONLY (PO) N  

SLMA (Student Loan Mtge Corp) N INVERSE FLOATERS N ASSET BACKED SECURITIES  

TVA (Tennessee Valley Authority) Y 102% SUPER FLOATERS N ASSET BACKED SECURITIES (>BBB-,Baa3,BBB-) N

USPS (U.S. States Postal Service) N COMPANION FLOATERS N ASSET BACKED SECURITIES ( < BB+,Ba1,BB+) N

AGENCY STRUCTURED NOTES N SEQUENTIAL AND OTHER FLOATERS Y 102%   

PAC & OTHER SCHEDULED FLOATERS Y 102% CORPORATES  

INTERNATIONAL AGENCIES Z BONDS N CORPORATE BOND   (>BBB-,Baa3,BBB-) N

ADBB (Asian Development Bank) N COMPANION BONDS N CORPORATE BOND   (  < BB+,Ba1,BB+) N

AFDB (African Development Bank) N SEQUENTIAL BONDS Y 102% MEDIUM-TERM NOTE   (>BBB-,Baa3,BBB-) N

IADB (Inter-American Dev. Bank) N TAC BONDS Y 102% MEDIUM-TERM NOTE   ( < BB+,Ba1,BB+) N

IFCO (International Finance Corp) N PAC & OTHER SCHEDULED BONDS Y 102%   

WLDB (World Bank) N MONEY MARKETS  

MUNICIPAL BOND COMMERCIAL PAPER   ( >A1/P1/F1) N

MUNICIPAL BONDS   (≥ A) Y 102% COMMERCIAL PAPER   ( <A2/P2/F2) N

MUNICIPAL BONDS   ( < BB+,Ba1,BB+) N BANKERS ACCEPTANCE N

CD (DOMESTIC & EURO) N

  BANK NOTES N

BUYER ACKNOWLEDGES AND AGREES THAT IF A CLASS OF SECURITY CONTAINS NEW ISSUES OF SECURITIES, SUCH NEW ISSUES OF SECURITIES SHALL BE DEEMED TO BE ELIGIBLE COLLATERAL.

 [LOCAL GOVERNMENT] ACCEPTED:

THE BANK OF NEW YORK MELLON TRUST COMPANY N.A.

By:

Title:

Date: 

Title:   City Manager

Date:   

CITY OF FAIR OAKS RANCH

By:      

Title:   

Date:   

[BANK]

FROST BANK

By:      Scott M. Huizenga

 BANK THE NEW 1/2003   YORK OF 

City of Fair Oaks Ranch  

Frost Bank                                  Frost Bank                                  
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EXHIBIT B 

CERTIFICATE OF AUTHORIZED PERSONS 

(Depositor) 

 

 

 The undersigned hereby certifies that he/she is the duly elected and acting City Secretary of City 

of Fair Oaks Ranch (the "Depositor"), and further certifies that the following officers or employees of 

Depositor have been duly authorized in conformity with the approval of the Depositor’s governing body to 

deliver Written Instructions to The Federal Reserve Bank, Federal Home Loan Bank and/or The Bank 

of New York Mellon Trust Company, N.A. ("Custodian") pursuant to the Security Agreement between 

Depositor and the Bank dated October 1, 2024, and that the signatures appearing opposite their names are 

true and correct: 

 

 

 Scott M. Huizenga   City Manager     

 Name  Title  Signature 

 

 

Summer Fleming   Finance Director     

 Name  Title  Signature 

 

 

 Carole Vanzant       Assistant City Manager     

 Name  Title  Signature 

 

 

                   

 Name  Title  Signature 

 

 

                   

 Name  Title  Signature 

 

 

                   

 Name  Title  Signature 

 

 

                   

 Name  Title  Signature 

 

 

 This certificate supersedes any certificate of authorized individuals you may currently have on file. 

 

 

      By:__________________________________ 

                   Christina Picioccio 

Title:  City Secretary 

       

 Date:          
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THIRD PARTY CUSTODIAN AGREEMENT 

(Collateralized Municipal Deposits) 

THIS AGREEMENT, made and executed as of                                             by and among the City of Fair 

Oaks Ranch (the "Public Entity"), Frost Bank (the "Bank") and The Bank of New York Mellon Trust Company, N.A. 

(the "Custodian"). 

W I T N E S S E T H 

WHEREAS, Public Entity desires to maintain or continue to maintain public deposits with Bank; 

WHEREAS, Bank desires to obtain such deposits and to provide security therefor as required by applicable 

law, regulation or rule; 

WHEREAS, Custodian agrees to provide safekeeping services and to hold any securities pledged by Bank in 

a custodial account established for the benefit of Public Entity as secured party pursuant to this Agreement; 

NOW, THEREFORE, in consideration of the mutual promises set forth hereafter, the parties hereto agree as 

follows: 

1. Security Requirements

(a) Bank, to secure the timely payment of Uninsured Deposits heretofore or hereafter made by Public

Entity, including any interest due thereon and any costs or expenses incurred by Public Entity and arising out of the 

collection of any deposits made with Bank, has deposited with Custodian certain investment property as identified by 

the parties on Schedule A, attached hereto, and as more fully described in the initial confirmation Trust Receipt of such 

deposit delivered by Custodian to Bank and Public Entity respectively (which investment property together with any 

additions thereto, substitutions therefor and the proceeds thereof, are hereinafter collectively referred to as "Collateral"), 

to be held by Custodian pursuant to the provisions hereof.  Pursuant to the Texas Business and Commerce Code, as 

amended, Custodian shall act as a bailee or agent of Public Entity and, to the extent not inconsistent therewith, hold the 

Collateral as a securities intermediary (as such terms are defined in Chapter 8 of the Texas Business & Commerce Code, 

as amended, and in Chapter 2257 of the Texas Government Code, as amended) and in accordance with the provisions 

hereof.  Bank hereby grants to Public Entity a pledge and security interest in and to such Collateral and shall deliver 

Collateral to Custodian in the manner prescribed in Section 2 of this Agreement.   

(b) Subject to paragraph (c) below, Public Entity authorizes Custodian as its agent to approve

substitutions of Collateral ("Substitute Collateral") supplied to Custodian by Bank for Collateral in the Account upon 

receipt of Written Instructions from Bank identifying the Collateral to be substituted.  Such Written Instructions shall 

when received by Custodian be deemed Bank's representation and warranty, on which Custodian may rely without 

further inquiry, that (i) the Substitute Collateral constitutes Collateral that is eligible for deposit hereunder and (ii) has 

a Margin Value equal to or greater than the Margin Value of the Collateral to be substituted (each, an "Approved 

Substitution").  Following completion of each Approved Substitution Custodian shall update its records of the Account 

as soon as possible and issue a Trust Receipt to Public Entity in accordance with the requirements of paragraph (d) 

below.   

(c) Custodian assumes no responsibility to determine or monitor whether or not any Collateral originally

deposited hereunder or Substitute Collateral or additional Collateral hereafter deposited are eligible for deposit under 

applicable law, rule or regulation or whether the Market Value of the Collateral thereof meets the requirements of any 

law, rule or regulation applicable to the deposit hereunder.  The determination of eligibility and whether the Market 

Value of the Collateral satisfies statutory or regulatory requirements will be the responsibility of Bank.  Custodian shall 

be fully protected in relying on Written Instructions of either Bank or Public Entity directing Custodian to release any 

of the Collateral to Bank.  To the extent of any conflict in the instructions of Public Entity and Bank, the instructions of 

Public Entity shall control and Bank shall hold Custodian harmless for acting in accordance with Public Entity’s 

instructions. 
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 (d) Custodian shall promptly issue a Trust Receipt to Public Entity on any Business Day on which 

Collateral is transferred to and from the Account.  For the avoidance of doubt, it is understood and agreed that Trust 

Receipts may be combined to identify more than one transaction on any one Business Day and Custodian shall not be 

required to issue more than one Trust Receipt to Public Entity on any Business Day. 

 

2. Custody of Collateral 

 

 (a) Bank and Public Entity hereby appoint Custodian as custodian of all Collateral at any time delivered 

to Custodian pursuant to this Agreement.  Custodian hereby accepts appointment as such Custodian and agrees to 

establish and maintain the Account and appropriate records identifying the Collateral as pledged by Bank to Public 

Entity.  Collateral in the Account shall be kept separate and apart from the general assets of Custodian on Custodian's 

books and records.  Subject to the terms hereof, Custodian, in performing its duties and responsibilities pursuant to this 

Agreement, shall act as custodian for, and agent of, Public Entity.  The parties agree that all securities held in the 

Account shall be treated as financial assets.  For purposes of the Texas Business and Commerce Code, as amended, the 

security interest granted by Bank in the Collateral for the benefit of Public Entity is created, attaches, and is perfected 

for all purposes under Texas law from the time Custodian receives Collateral for deposit or credit to the Account and 

issues a Trust Receipt to Public Entity for such Collateral.  The security interest of Public Entity in the Collateral and 

all Proceeds thereof shall terminate upon the transfer of such Collateral or Proceeds from the Account. 

 

 (b) The Bank and Public Entity agree that Collateral delivered to the Custodian for deposit in or credit to 

the Account may be in the form of credits to the accounts of Custodian at the Book-Entry System or a Depository or by 

delivery to the Custodian of physical certificates in a form suitable for transfer or with an assignment in blank to the 

Public Entity or Custodian.  The Bank and Public Entity hereby authorize the Custodian on a continuous and ongoing 

basis to deposit in the Book-Entry System and/or the Depositories all Collateral that may be deposited therein and to 

utilize the Book-Entry System and/or Depositories and the receipt and delivery of physical securities or any combination 

thereof in connection with its performance hereunder.  Collateral that is not held in the Book-Entry System, Depositories 

or through another financial intermediary will be held in the Custodian's vault and physically segregated from securities 

and other non-cash property belonging to the Custodian. 

 

 (c)(i) Upon the initial and each subsequent deposit of Collateral and Proceeds into the Account (including but 

not limited to any deposit of Collateral as part of an Approved Substitution), Custodian shall promptly provide Public 

Entity with a Trust Receipt.  Additional customized Account statements may be available upon mutual agreement of 

Public Entity and Custodian. 

 

 (ii) Public Entity agrees that it shall promptly review all Trust Receipts and Account statements delivered to it 

by Custodian and shall promptly advise Custodian and Bank by Written Instruction of any error, omission or inaccuracy 

in such statements.  In the event that Custodian receives such a Written Instruction identifying a specific concern with 

respect to a suspected error, failure or omission with respect to the Account, Custodian shall undertake to correct any 

errors, failures or omissions, provided that Custodian and Bank shall work together to determine that such error, failure 

or omission actually occurred and Custodian shall notify Public Entity of its action concerning each such error, failure, 

or omission.   

 

 (d) The Account shall not be subject to any security interest, lien or any right of set-off by Custodian. 

 

 (e) With respect to all Collateral held in the Account, Custodian by itself, or through the use of the Book-

Entry System or the appropriate Depository, shall, unless otherwise instructed to the contrary by Bank: (i) collect all 

income and other payments reflecting interest and principal on the Collateral in the Account and credit such amounts to 

the account of Bank; (ii) forward to Bank copies of all information or documents that it may receive from an issuer of 

Collateral which, in the opinion of Custodian, is intended for the beneficial owner of the Collateral including, without 

limitation all proxies and other authorizations properly executed and all proxy statements, notices and reports; (iii) 

execute, as Custodian, any certificates of ownership, affidavits, declarations or other certificates under any tax laws now 

or hereafter in effect in connection with the collection of bond and note coupons; (iv) hold directly, or through the Book-

Entry System or Depository, all rights issued with respect to any Collateral held by Custodian hereunder; and (v) upon 

receipt of Written Instructions from Bank, Custodian will exchange Collateral held hereunder for other securities and/or 
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cash in connection with (A) any conversion privilege, reorganization, recapitalization, redemption in kind, 

consolidation, tender offer or exchange offer, or (B) any exercise, subscription, purchase or other similar rights. 

 

 (f) Custodian agrees to file reports with the Comptroller of Public Accounts of the State of Texas (the 

"Comptroller") regarding the Collateral pledged to secure the Uninsured Deposits of Public Entity hereunder, as and 

when required by the Comptroller. 

 

3. Events of Default 

 

Subject to applicable law, rules and regulations, or regulatory authority and oversight, in the event Bank shall fail to pay 

Public Entity any amount of the Uninsured Deposits by Public Entity covered by this Agreement in accordance with the 

terms of such Deposit, or should Bank fail or suspend active operations, the Uninsured Deposits in such Bank shall 

become due and payable immediately and Public Entity shall have the right to unilaterally demand delivery of all the 

Collateral in the Account by Written Instructions to Custodian and to sell such securities at public or private sale.  In 

the event of such sale, Public Entity, after deducting all legal expenses and other costs, including reasonable attorneys’ 

fees, from the proceeds of such sale, shall apply the remainder towards any one or more of the liabilities of Bank to 

Public Entity and shall return the surplus, if any, to Bank. 

 

4. Representation and Warranties 

 

 (a) Representations of Bank.  Bank represents and warrants, which representations and warranties shall 

be deemed to be continuing, that: 

 

  (i) this Agreement has been legally and validly entered into, does not and will not 

violate any statute or regulation applicable to it and is enforceable against Bank in 

accordance with its terms; 

 

  (ii) it is the legal and actual owner, free and clear of all liens and claims, of all the 

Collateral pledged pursuant to this Agreement;  

 

  (iii) this Agreement was executed by an officer of Bank who was authorized by Bank's 

board of directors to do so and will at all times be maintained as an official record of Bank;  

 

  (iv) all Collateral held by Custodian hereunder are eligible to secure Public Entity’s 

deposits at Bank under applicable statutes or regulations and the Market Value of the 

Collateral held by Custodian hereunder at all times meet the requirements of such statutes or 

regulations;  

 

  (v) Bank is a bank or trust company duly authorized to do business in the state where 

it is located;  

 

  (vi) all acts, conditions and things required to exist, happen or to be performed on its 

part precedent to and in the execution and delivery of this Agreement exist or have happened 

or have been performed.  

 

 (b) Representations of Public Entity.  Public Entity hereby represents and warrants, which representations 

and warranties shall be deemed to be continuing, that: 

 

  (i) this Agreement has been legally and validly entered into, does not and will not 

violate any statute or regulation applicable to it and is enforceable against Public Entity in 

accordance with its terms;  

 

 (ii) the appointment of Custodian has been duly authorized by Public Entity and this Agreement 

was executed by an officer of Public Entity duly authorized to do so;  
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  (iii) it will not transfer, assign its interests in or the rights with respect to any Collateral pledged 

pursuant to this Agreement, except as authorized pursuant to Section 3 of the Agreement;  

 

 (iv) all acts, conditions and things required to exist, happen or to be performed on its part 

precedent to and in the execution and delivery of this Agreement exist or have happened or 

have been performed.  

 

5. Concerning Custodian 

 

 (a) Custodian shall not be liable for any loss or damage, including counsel fees, resulting from its action 

or omission to act or otherwise, except for any loss or damage arising out of its own negligence or willful misconduct, 

and shall have no obligation hereunder for any loss or damage, including counsel fees, which are sustained or incurred 

by reason of any action or inaction by the Book-Entry System or any Depository.  In no event shall Custodian be liable 

to Public Entity, Bank or any third party for special, indirect or consequential damages, or lost profits or loss of business, 

arising in connection with this Agreement.  Custodian may, with respect to questions of law, apply for and obtain the 

advice and opinion of counsel and shall be fully protected with respect to anything done or omitted by it in good faith 

and conformity with such advice or opinion.  Public Entity, to the extent permitted by law, and Bank agree, jointly and 

severally, to indemnify Custodian and to hold it harmless against any and all costs, expenses, damages, liabilities or 

claims, including reasonable fees and expenses of counsel, which Custodian may sustain or incur or which may be 

asserted against Custodian by reason of or as a result of any action taken or omitted by Custodian in connection with 

operating under this Agreement, except those costs, expenses, damages, liabilities or claims arising out of the negligence 

or willful misconduct of Custodian or any of its employees or duly appointed agents.  This indemnity shall be a 

continuing obligation of Public Entity and Bank notwithstanding the termination of this Agreement. 

 

 (b) Custodian shall not be responsible for, or considered to be custodian of, any Collateral received by it 

for deposit in the Account until Custodian actually receives and collects such Collateral directly or by the final crediting 

of Custodian's account on the books of the Book-Entry System or the appropriate Depository.  Custodian will be entitled 

to reverse any credits made on Public Entity’s behalf where such credits have been previously made and the Collateral 

are not finally collected. 

 

 (c) Custodian shall have no duties or responsibilities whatsoever except such duties and responsibilities 

as are specifically set forth in this Agreement and no covenant or obligation shall be implied against Custodian in 

connection with this Agreement.  

 

 (d) Public Entity's and Bank's authorized officers and, if permitted by law, representatives of the 

Comptroller, upon reasonable notice, shall each have access to Custodian's books and records maintained with respect 

to Public Entity’s and Bank's respective interests in the Account during Custodian's normal business hours.  Upon the 

reasonable request of Public Entity, Bank or the Comptroller when applicable law permits, copies of any such books 

and records shall be provided by Custodian to the requesting party's authorized officer at the requesting party's expense. 

 

 (e) In performing hereunder, Custodian may enter into subcontracts, agreements and understandings with 

third parties (including affiliates) whenever and on such terms and conditions as it deems necessary or appropriate.  If 

any of such subcontracts, agreements, or understandings with third parties are for the deposit of Collateral for the benefit 

of Public Entity, (i) such third party will qualify as a "permitted institution" pursuant to  Chapter 2257 of the Texas 

Government Code (the "Texas Public Funds Collateral Act"), (ii) Custodian shall cause such third party to provide 

records to Custodian evidencing the deposit of Collateral with such third party, and (iii) records of the third party relating 

to such Collateral will at all times state the name of Custodian.  No such subcontract, agreement or understanding shall 

discharge Custodian from its obligations hereunder. 

 

 (f) Reliance on Pricing Services.  If Custodian, as an accommodation to Bank or the Public Entity, 

agrees to provide information concerning Market Values, Custodian is authorized to utilize any generally recognized 

pricing information service (including brokers and dealers of securities) in order to provide Market Values hereunder, 

and Bank and Public Entity agree that Custodian shall not be liable for any loss, damage, expense, liability or claim 

(including attorneys' fees) incurred as a result of errors or omissions of any such pricing information service, broker 

or dealer. 
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 (g) Force Majeure.  Custodian shall not be responsible or liable for any failure or delay in the performance 

of its obligations under this Agreement arising out of or caused, directly or indirectly, by circumstances beyond its 

reasonable control, including without limitation, acts of God, earthquakes, fires, floods, wars, civil or military 

disturbances, sabotage, epidemics, riots, loss or malfunctions of utilities, computer (hardware or software) or 

communications service, labor disputes, acts of civil or military authority, or governmental, judicial or regulatory action; 

provided however, that Custodian shall use its best efforts to resume normal performance as soon as practicable under 

the circumstances.  Provided, however, that if Custodian cannot resume normal performance within thirty (30) days of 

the cessation of such "force majeure" event, in addition to the termination rights set forth in Section 6 of this Agreement, 

Bank and Public Entity may terminate this Agreement immediately and without early termination penalty, liquidated 

damages or other penalty. 

 

6. Termination 

 

Any of the parties hereto may terminate this Agreement by giving to the other parties a notice in writing 

specifying the date of such termination, which shall be the earlier of (i) not less than 90 days after the date of giving 

such notice or (ii) the date on which the Deposits are repaid in full.  Such notice shall not affect or terminate Public 

Entity’s security interest in the Collateral in the Account.  Upon termination hereof, Custodian shall follow such 

reasonable Written Instructions of Bank and Public Entity concerning the transfer of custody of Collateral, collateral 

records and other items. Upon the date set forth in the termination notice, this Agreement shall terminate except as 

otherwise provided herein and all obligations of the parties to each other hereunder shall cease. 

 

7. Miscellaneous 

 

 (a) Public Entity and Bank each agree to furnish to Custodian a new Certificate substantially in the form 

of Exhibit A and Exhibit B, respectively, attached hereto in the event that any present Authorized Person ceases to be 

an Authorized Person or in the event that any other Authorized Persons are appointed and authorized.  Until such new 

Certificate is received, Custodian shall be fully protected in acting upon Written Instructions or signatures of the present 

Authorized Persons. 

 

 (b) Custodian shall be entitled to rely upon any Certificate or Written Instruction actually received by 

Custodian and reasonably believed by Custodian to be duly authorized and delivered.  Notwithstanding anything herein 

to the contrary, it is understood and agreed that regardless of the circumstances, Custodian shall accept and solely act 

upon Written Instructions. 
 
 (c) Any Written Instructions or other instrument in writing authorized or required by this Agreement shall 

be given to Custodian and shall be sufficiently given if sent to Custodian by regular mail to its offices at 

 

c/o The Bank of New York Mellon 

101 Barclay Street, 4th Floor 

New York, NY 10286 

Attention: GCS – Collateral Management 

 

or at such other place as Custodian may from time to time designate in writing. 

 

 (d) Any notice or other instrument in writing authorized or required by this Agreement to be given to 

Bank shall be sufficiently given if sent to Bank by regular mail to its offices at  

 

Manuel Long, Vice President 

Frost Bank 

111 W. Houston St. 

San Antonio, TX 78205 

manuel.long@frostbank.com 

 

or at such other place as Bank may from time to time designate in writing. 
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 (e) Any notice or other instrument in writing, authorized or required by this Agreement to be given to 

Public Entity shall be sufficiently given if sent to Public Entity by regular mail to its offices at  

 

Summer Fleming, Finance Director 

City of Fair Oaks Ranch 

7286 Dietz Elkhorn 

Fair Oaks Ranch, TX 78015 

sfleming@fairoaksranchtx.org 

 

 or at such other offices as Public Entity may from time to time designate in writing. 

 

 (f) In case any provision in or obligation under this Agreement shall be invalid, illegal or unenforceable 

in any jurisdiction, the validity, legality and unenforceability of the remaining provisions or obligations shall not in any 

way be affected or impaired thereby and if any provision is inapplicable to any person or circumstances, it shall 

nevertheless remain applicable to all other persons and circumstances. 

 

 (g) This Agreement may not be amended or modified in any manner except by written agreement 

executed by all of the parties hereto. 

 

 (h) This Agreement shall extend to and be binding upon the parties hereto, and their respective successors 

and assigns; provided however, that this Agreement shall not be assignable by any party without the written consent of 

the other parties. 

 

 (i) This Agreement shall be construed in accordance with the substantive laws of the State of Texas, 

without regard to conflicts of laws principles thereof.  In connection with any dispute arising hereunder, Bank, Public 

Entity and Custodian hereby consent to the non-exclusive jurisdiction of a state or federal court situated in the county 

in the State of Texas in which Public Entity maintains its principal office.  Bank, Public Entity and Custodian hereby 

irrevocably waive, to the fullest extent permitted by applicable law, any objection which it may now or hereafter have 

to the laying of venue of any such proceeding brought in such a court and any claim that such proceeding brought in 

such a court has been brought in an inconvenient forum.  Bank, Public Entity and Custodian each hereby irrevocably 

waives any and all rights to trial by jury in any legal proceeding arising out of or relating to this Agreement. 

 

8. Adjudication of Claims.  Solely to the extent required or permitted under applicable law governing the 

operations of the Public Entity (including Tex. Civ. Prac. & Rem Code Ann. §101.001 et. seq. (the Texas Tort Claims 

Act) and Tex. Loc. Gov’t Code Ann. §271.151 et. seq. (Adjudication of Claims Arising Under Written Contacts with 

Local Governmental Entities)), each party hereto irrevocably agrees not to claim or assert, for itself or its assets, 

immunity (sovereign or otherwise) from suit, execution, attachment (before or after judgment) or any other legal process 

arising out of this Agreement in respect of such party’s obligations hereunder. 

 

9. Compliance with Texas Government Code Section 2271.002.  As required by Section 2271.002 of the Texas 

Government Code, Custodian hereby verifies that it does not boycott Israel and will not boycott Israel during the term 

of this Agreement.  For purposes of this Agreement, the phrase “boycott Israel” means refusing to deal with, terminating 

business activities with, or otherwise taking any action that is intended to penalize, inflict economic harm on, or limit 

commercial relations specifically with Israel or in an Israeli-controlled territory, but does not include an action made 

for ordinary business purposes. 

 

10. Compliance with Texas Government Code Section  2252.152.  Pursuant to Section 2252.152 of the Texas 

Government Code, Custodian hereby verifies that it is not engaged in active business operations with Sudan, Iran or a 

foreign terrorist organization.  For purposes of this Agreement, the phrase “foreign terrorist organization” means an 

organization designated as a foreign terrorist organization by the United States secretary of state as authorized by 8 

U.S.C. Section 1189. 

 

11. Definitions 

 

 Whenever used in this Agreement, the following terms shall have the following meanings: 
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 (a) "Account" shall mean the custodial account established with Custodian for the benefit of Public Entity 

as secured party in accordance with this Agreement. 

 

 (b) "Authorized Person" shall be any officer of Public Entity or Bank, as the case may be, duly authorized 

to give Oral Instructions or Written Instructions on behalf of Public Entity or Bank, such persons to be designated in a 

Certificate substantially in the form of Exhibit "A" for Public Entity or Exhibit "B" for Bank attached hereto as such 

exhibits may be amended from time to time. 

 

 (c) "Approved Substitution" shall have the meaning set forth in paragraph (e) of Section 1of this 

Agreement. 

 

 (d) "Book-Entry System" shall mean the Federal Reserve/Treasury Book-Entry System for receiving and 

delivering U.S. Government securities. 

 

 (e) "Business Day" shall mean any day on which Custodian and Bank are open for Business and on which 

the Book-Entry System and/or the Depositories are open for business. 

 

 (f) "Certificate" shall mean the Certificate of Authorized Persons attached hereto as Exhibit "A" or 

Exhibit "B".  

 

 (g) "Comptroller" shall have the meaning set forth in paragraph (d) of Section 5 of this Agreement. 

 

 (g) "Depository" shall include the Depository Trust Company and any other securities depository and 

clearing agency (and their successors and nominees) registered with the Securities and Exchange Commission or 

otherwise regulated by appropriate federal or state agencies as a securities depository or clearing agency. 

 

 (h) "Deposits" shall mean all deposits by Public Entity in Bank that are available for all uses generally 

permitted by Bank to Public Entity for actually and finally collected funds under Bank's account agreement or policies. 

 

 (i) "Market Value" shall mean, with respect to any Security held in the Account, the market value of such 

Security as made available to Custodian by a generally recognized source selected by Custodian plus, if not reflected in 

the market value, any accrued interest thereon, or, if such source does not make available a market value, the market 

value shall be as determined by Custodian in its sole discretion based on information furnished to Custodian by one or 

more brokers or dealers; provided however that, if agreed in writing by the parties hereto, Bank may provide Custodian 

with such Market Values.  

 

 (j) "Nationally Recognized Statistical Rating Organization" shall mean Moody's, Standard and Poor's, 

Fitch, Duff and Phelps, BankWatch and IBCA. 

 

 (k) "Public Entity” shall mean a state or a political or governmental entity, agency, instrumentality, or 

subdivision of the State of Texas, including a municipality, an institution of higher education, as defined by Section 

61.003, Texas Education Code, a junior college, a district created under Article XVI, Section 59, of the Texas 

Constitution, and a public hospital. 

 

 (l) "Substitute Collateral" shall have the meaning set forth in paragraph b of Section 1 of this Agreement. 

 

 (m) "Trust Receipt" shall mean evidence of receipt, identification, and recording, including a written or 

electronically transmitted advice or confirmation of transaction or statement of account.  Each advice or confirmation 

of transaction shall identify the Collateral which is the subject of the transaction and state the Market Value thereof.  

Statements of account shall identify all Collateral in the Account, the Aggregate Margin Value thereof, and the 

applicable Collateral Requirement. 

 

 (n) "Uninsured Deposits" shall mean that portion of Public Entity's Deposits with Bank which exceeds 

the insurance coverage available from the Federal Deposit Insurance Corporation. 
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 (o) "Written Instruction(s)" shall mean written communications actually received by Custodian from an 

Authorized Person or from a person reasonably believed by Custodian to be an Authorized Person by a computer, telex, 

telecopier or any other system whereby the receiver of such communications is able to verify by codes or otherwise 

with a reasonable degree of certainty the identity of the sender of such communication. 

 

 IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by their respective 

officers thereunto duly authorized and their respective seals to be hereunto affixed, as of the day and year first above 

written. 

 

CITY OF FAIR OAKS RANCH FROST BANK 

 

 

    

 

By:     Scott M. Huizenga       By:             

 

Title:  City Manager       Title:          

 

 

 

       THE BANK OF NEW YORK MELLON TRUST  

         COMPANY, N.A. 

 

   

 

 By:    

 

 Title:    
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EXHIBIT A 

CERTIFICATE OF AUTHORIZED PERSONS 

(Public Entity - Written Instructions) 

 

 

 The undersigned hereby certifies that he/she is the duly elected and acting City Secretary of the City of Fair 

Oaks Ranch (the "Public Entity"), and further certifies that the following officers or employees of Public Entity have 

been duly authorized in conformity with Public Entity's City Council to deliver Written Instructions to The Bank of 

New York Mellon Trust Company, N.A. ("Custodian") pursuant to the Third Party Custodian Agreement between 

Public Entity, Frost Bank ("Bank") and Custodian dated                                           , and that the signatures appearing 

opposite their names are true and correct: 

 

 

 Scott M. Huizenga   City Manager    
 Name     Title    Signature 

 

 

 Carole Vanzant   Assistant City Manager         
 Name     Title    Signature 

 

 

 Summer Fleming   Finance Director    
 Name     Title    Signature 

 

 

                  
 Name     Title    Signature 

 

 

                  
 Name     Title    Signature 

 

 

                  
 Name     Title    Signature 

 

 

 This certificate supersedes any certificate of authorized individuals you may currently have on file. 

 

 

       ___________________________________________ 

 

 Name:  Christina Picioccio  

 

 Title:  City Secretary  

 

 Date:        
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CITY COUNCIL CONSENT ITEM 
CITY OF FAIR OAKS RANCH, TEXAS 

 

 
AGENDA TOPIC: Approval of a resolution authorizing the execution of an agreement with Patti 

Engineering, Inc. for Supervisory Control and Data Acquisition (SCADA) 
support services. 

DATE: September 19, 2024 

DEPARTMENT: Finance 

PRESENTED BY: Consent Item – Clayton Hoelscher, Procurement Manager 

 
INTRODUCTION/BACKGROUND: 

In 2014, the City of Fair Oaks Ranch entered into a performance contract with Siemens Industries 
to upgrade to an automatic water reading system, updated billing system, and water and 
wastewater plant enhancements. One of the critical upgrades included redesigning the operations 
of the utility’s Supervising Control and Data Acquisition (SCADA) system, which significantly 
improved the utility’s monitoring and operation capabilities. Since these upgrades were 
implemented, the utility has retained Patti Engineering on an annual contract to provide 24-hour 
assistance in a technical emergency and routine maintenance.   

The cost for support for one year is $54,120.00. The contract includes 60 hours of remote services, 
a 24-hour on-call hotline with a response time of one to four hours for troubleshooting, and 35 
hours of on-site assistance. It also provides up to 36 hours (about three hours per month) to 
facilitate Microsoft Windows updates on the Panel PCs at each plant and the central server at City 
Hall through the contract period. The agreement also provides license upgrades as new versions 
of software are available. 

POLICY ANALYSIS/BENEFIT(S) TO CITIZENS: 

 Retaining Patti Engineering as the utility’s SCADA contractor has proven beneficial when 
issues are out of the scope of the utility operator’s technical skills. 

 Supports Priority 3.1 of the Strategic Action Plan to Enhance and Ensure Continuity of 
Reliable Water Resources in Accordance with CCN Obligations 

 Supports Priority 3.2 of the Strategic Action Plan to Enhance and Ensure Continuity of 
Reliable Wastewater Treatment in Accordance with CCN Obligations. 

LONGTERM FINANCIAL & BUDGETARY IMPACT: 

The FY 2024-25 proposed budget includes $54,000.00 for this project. Savings will be available to 
cover the difference of $120.00. 
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LEGAL ANALYSIS: 

The City’s standard Professional Service Agreement is being utilized for this project. The City 
Attorney has approved the resolution as to form. 

RECOMMENDATION/PROPOSED MOTION: 

Consent Item – I move to approve a resolution authorizing the execution of an agreement with 
Patti Engineering in an amount not to exceed $54,120.00. 
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A RESOLUTION  

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FAIR OAKS RANCH, TEXAS 
AUTHORIZING EXECUTION OF AN AGREEMENT WITH PATTI ENGINEERING, INC FOR 
SUPERVISORY CONTROL AND DATA ACQUISITION SUPPORT SERVICES, 
EXPENDITURE OF THE REQUIRED FUNDS, AND EXECUTION OF ALL APPLICABLE 
DOCUMENTS BY THE CITY MANAGER 

WHEREAS, the City of Fair Oaks Ranch (the “City”) is including funds in FY 2024-25 for 
Supervisory Control and Data Acquisition (SCADA) support services; and,  

WHEREAS, the cost to provide these services is $54,120.00; and, 

WHEREAS, Patti Engineering is the current provider for these services that are set to expire after 
September 29, 2024; and, 

WHEREAS, this agreement (Exhibit A) will provide for a renewal to begin on September 30, 2024 
and expire after September 29, 2025; and, 

WHEREAS, the City Council of the City of Fair Oaks Ranch supports the project and authorizes the 
execution of an agreement with Patti Engineering, Inc.  

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF FAIR OAKS 
RANCH, TEXAS: 

Section 1 The City Council hereby authorizes the City Manager to execute an agreement with Patti 
Engineering, Inc. for supervisory control and data acquisition support services, to 
expend required funds up to $54,120.00, and to execute any and all applicable 
documents to effectuate this resolution. 

Section 2. That the recitals contained in the preamble hereto are hereby found to be true and 
such recitals are hereby made a part of this resolution for all purposes and are 
adopted as a part of the judgment and findings of the Council. 

Section3. If any provision of this resolution or the application thereof to any person or 
circumstance shall be held to be invalid, the remainder of this resolution and the 
application of such provision to other persons and circumstances shall nevertheless 
be valid, and the City Council hereby declares that this resolution would have been 
enacted without such invalid provision. 

Section 4. That it is officially found, determined, and declared that the meeting at which this 
resolution is adopted was open to the public and public notice of the time, place, and 
subject matter of the public business to be considered at such meeting, including this 
resolution, was given, all as required by Chapter 551, as amended, Texas Government 
Code. 

Section 5. All resolutions or parts thereof, which are in conflict or inconsistent with any 
provision of this resolution are hereby repealed to the extent of such conflict, and the 
provision of this resolution shall be and remain controlling as to the matters resolved 
herein. 
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Section 6. This resolution shall be construed and enforced in accordance with the laws of the 
State of Texas and the United States of America. 

Section 7. This resolution shall be in force and effect from and after its final passage, and it is so 
resolved. 

PASSED, APPROVED, and ADOPTED on this 19th day of September 2024. 
 
 
 
  ____________________________________________________________  

Gregory C. Maxton, Mayor 

ATTEST: APPROVED AS TO FORM: 

 

 ____________________________________________   ____________________________________________________________  

Christina Picioccio, TRMC  Denton Navarro Rodriguez Bernal Santee & Zech 

City Secretary  P.C., City Attorney 
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CITY OF FAIR OAKS RANCH 
STANDARD PROFESSIONAL SERVICES AGREEMENT 

THE STATE OF TEXAS § 
§ 

KENDALL COUNTY § 

This Professional Services Agreement (“Agreement”) is made and entered by and between 
the City of Fair Oaks Ranch, Texas, (the “City”) a Texas municipality, and Patti Engineering, 
Inc. (“Professional”). 

Section 1. Duration.  This Agreement shall become effective upon execution by the City and 
shall remain in effect until satisfactory completion of the Scope of Work unless terminated as 
provided for in this Agreement. 

Section 2. Scope of Work.  

(A) Professional shall perform the Services as more particularly described in the Scope
of Work attached hereto as Exhibit “A”.  The work as described in the Scope of Work
constitutes the “Project”.  Unless otherwise provided in the Scope of Work, the anticipated
submittal of all Project deliverables is immediately upon completion of the Project.

(B) The Quality of Services provided under this Agreement shall be performed with the
professional skill and care ordinarily provided by competent Professionals practicing in the
same or similar locality and under the same or similar circumstances and professional license,
and as expeditiously as is prudent considering the ordinary professional skill and care of a
competent Professional holding the same professional license.

(C) The Professional shall perform its Services for the Project in compliance with all
statutory, regulatory and contractual requirements now or hereafter in effect as may be
applicable to the rights and obligations set forth in the Agreement.

(D) The Professional may rely upon the accuracy of reports and surveys provided to it by
the City except when defects should have been apparent to a reasonably competent
professional or when it has actual notice of any defects in the reports and surveys.

EXHIBIT A
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Section 3.  Compensation. 
 
(A)  The Professional shall be paid in the manner set forth in Exhibit “B” and as provided 
herein. 
 
(B) Billing Period:  The Professional may submit monthly, or less frequently, an invoice for 
payment based on the estimated completion of the described tasks and approved work 
schedule.  Subject to Chapter 2251, Texas Government Code (the “Prompt Payment Act”), 
payment is due within thirty (30) days of the City’s receipt of the Professional’s invoice.  
Interest on overdue payments shall be calculated in accordance with the Prompt Payment Act. 
 
(C) Reimbursable Expenses: Any and all reimbursable expenses related to the Project 
shall be included in the scope of services (Exhibit A) and accounted for in the total contract 
amount in Exhibit “B”.  If these items are not specifically accounted for in Exhibit A they shall 
be considered subsidiary to the total contract amount. 
 
 
Section 4. Changes to the Project Work; Additional Work. 
 
(A)  Changes to Work:  Professional shall make such revisions to any work that has been 
completed as are necessary to correct any errors or omissions as may appear in such work.  If 
the City finds it necessary to make changes to previously satisfactorily completed work or 
parts thereof, the Professional shall make such revisions if requested and as directed by the 
City and such services will be considered as additional work and paid for as specified under 
following paragraph. 
 
(B)  Additional Work:  The City retains the right to make changes to the Scope of Work at any 
time by a written order.  Work that is clearly not within the general description of the Scope of 
Work and does not otherwise constitute special services under this Agreement must be 
approved in writing by the City by supplemental agreement before the additional work is 
undertaken by the Professional.  If the Professional is of the opinion that any work is beyond 
that contemplated in this Agreement and the Scope of Work governing the project and 
therefore constitutes additional work, the Professional shall promptly notify the City of that 
opinion, in writing.  If the City agrees that such work does constitute additional work, then the 
City and the Professional shall execute a supplemental agreement for the additional work and 
the City shall compensate the Professional for the additional work on the basis of the rates 
contained in the Scope of Work.  If the changes deduct from the extent of the Scope of Work, 
the contract sum shall be adjusted accordingly.  All such changes shall be executed under the 
conditions of the original Agreement.  Any work undertaken by Professional not previously 
approved as additional work shall be at risk of the Professional. 
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Section 5.  Time of Completion. 
The prompt completion of the services under the Scope of Work is critical to the City.  

Unnecessary delays in providing services under a Scope of Work shall be grounds for 
dismissal of the Professional and termination of this Agreement without any or further liability 
to the City other than a prorated payment for necessary, timely, and conforming work done by 
Professional prior to the time of termination.  The Scope of Work shall provide, in either 
calendar days or by providing a final date, a time of completion prior to which the Professional 
shall have completed all tasks and services described in the Scope of Work. For this project 
the Anticipated Schedule for Completion is attached as Exhibit A. 
 
Section 6.  Insurance. 

 
Before commencing work under this Agreement, Professional shall obtain and maintain 

the liability insurance provided for in attached Exhibit C throughout the term of this Agreement 
and thereafter as required herein. 

 
In addition to the insurance provided for in Exhibit C, Professional shall maintain the 

following limits and types of insurance: 
 

Professional Liability Insurance: professional errors and omissions liability insurance with 
limits of liability not less than $1,000,000 per occurrence covering all work performed by the 
Professional, its employees, sub-contractors, or independent contractors. If this coverage can 
only be obtained on a “claims made” basis, the certificate of insurance must clearly state 
coverage is on a “claims made” basis and coverage must remain in effect for at least two 
years after final payment with the Professional continuing to furnish the City certificates of 
insurance.  
  
Workers Compensation Insurance: The Professional shall carry and maintain during the term 
of this Agreement, workers compensation and employers liability insurance meeting the 
requirements of the State of Texas on all the Professional’s employees carrying out the work 
involved in this contract.  
  
General Liability Insurance: The Professional shall carry and maintain during the term of this 
Agreement, general liability insurance on a per occurrence basis with limits of liability not less 
than $1,000,000 for each occurrence and for fire damage. For Bodily Injury and Property 
Damage, coverage shall be no less than $1,000,000. As a minimum, coverage for Premises, 
Operations, Products and Completed Operations shall be $2,000,000. This coverage shall 
protect the public or any person from injury or property damages sustained by reason of the 
Professional or its employees carrying out the work involved in this Agreement.  The general 
aggregate shall be no less than $2,000,000.  
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Automobile Liability Insurance: Professional shall carry and maintain during the term of this 
Agreement, automobile liability insurance with either a combined limit of at least $1,000,000 
per occurrence for bodily injury and property damage or split limits of at least $1,000,000 for 
bodily injury per person per occurrence and $1,000,000 for property damage per occurrence. 
Coverage shall include all owned, hired, and non-owned motor vehicles used in the 
performance of this contract by the Professional or its employees.   
  
Subcontractor: In the case of any work sublet, the Professional shall require subcontractor and 
independent contractors working under the direction of either the Professional or a 
subcontractor to carry and maintain the same workers compensation and liability insurance 
required of the Professional.  
  
Qualifying Insurance: The insurance required by this Agreement shall be written by non-
assessable insurance company licensed to do business in the State of Texas and currently 
rated "B+" or better by the A.M. Best Companies. All policies shall be written on a “per 
occurrence basis” and not a “claims made” form. 
 
Evidence of such insurance shall be attached as Exhibit “C”. 
 
Section 7.  Miscellaneous Provisions. 
 
(A) Subletting.  The Professional shall not sublet or transfer any portion of the work under this 
Agreement or any Scope of Work issued pursuant to this Agreement unless specifically 
approved in writing by the City, which approval shall not be unreasonably withheld.  
Subcontractors shall comply with all provisions of this Agreement and the applicable Scope of 
Work.  The approval or acquiescence of the City in the subletting of any work shall not relieve 
the Professional of any responsibility for work done by such subcontractor. 
 
(B) Ownership of Documents.  Upon completion or termination of this Agreement, all 
documents prepared by the Professional or furnished to the Professional by the City shall be 
delivered to and become the property of the City.  All drawings, charts, calculations, plans, 
specifications and other data, including electronic files and raw data, prepared under or 
pursuant to this Agreement shall be made available, upon request, to the City without 
restriction or limitation on the further use of such materials PROVIDED, HOWEVER, THAT 
SUCH MATERIALS ARE NOT INTENDED OR REPRESENTED TO BE SUITABLE FOR 
REUSE BY THE CITY OR OTHERS.  ANY REUSE WITHOUT PRIOR VERIFICATION OR 
ADAPTATION BY THE PROFESSIONAL FOR THE SPECIFIC PURPOSE INTENDED WILL 
BE AT THE CITY’S SOLE RISK AND WITHOUT LIABILITY TO THE PROFESSIONAL.  
Where applicable, Professional shall retain all pre-existing proprietary rights in the materials 
provided to the City but shall grant to the City a non-exclusive, perpetual, royalty-free license 
to use such proprietary information solely for the purposes for which the information was 
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provided.  The Professional may, at Professional’s expense, have copies made of the 
documents or any other data furnished to the City under or pursuant to this Agreement.  
 
(C) Professional's Seal.  To the extent that the Professional has a professional seal it shall 
placed on all documents and data furnished by the Professional to the City.  All work and 
services provided under this Agreement will be performed in a good and workmanlike fashion 
and shall conform to the accepted standards and practices of the Professional’s industry.  The 
plans, specifications and data provided by Professional shall be adequate and sufficient to 
enable those performing the actual work to perform the work as and within the time 
contemplated by the City and Professional.  The City acknowledges that Professional has no 
control over the methods or means of work nor the costs of labor, materials or equipment.  
Unless otherwise agreed in writing, any estimates of costs by the Professional are for 
informational purposes only and are not guarantees. 
 
(D)  Compliance with Laws.  The Professional shall comply with all federal, state and local 
laws, statutes, ordinances, rules and regulations, and the orders and decrees of any courts, 
administrative, or regulatory bodies in any matter affecting the performance of this Agreement, 
including, without limitation, worker’s compensation laws, minimum and maximum salary and 
wage statutes and regulations, and licensing laws and regulations.  When required, the 
Professional shall furnish the City with satisfactory proof of compliance. 
 
(E) Independent Contractor.  Professional acknowledges that Professional is an independent 
contractor of the City and is not an employee, agent, official or representative of the City.  
Professional shall not represent, either expressly or through implication, that Professional is 
an employee, agent, official or representative of the City.  Income taxes, self-employment 
taxes, social security taxes and the like are the sole responsibility of the Professional. 
 
(F)  Non-Collusion.  Professional represents and warrants that Professional has not given, 
made, promised or paid, nor offered to give, make, promise or pay any gift, bonus, 
commission, money or other consideration to any person as an inducement to or in order to 
obtain the work to be provided to the City under this Agreement.  Professional further agrees 
that Professional shall not accept any gift, bonus, commission, money, or other consideration 
from any person (other than from the City pursuant to this Agreement) for any of the services 
performed by Professional under or related to this Agreement.  If any such gift, bonus, 
commission, money, or other consideration is received by or offered to Professional, 
Professional shall immediately report that fact to the City and, at the sole option of the City, 
the City may elect to accept the consideration for itself or to take the value of such 
consideration as a credit against the compensation otherwise owing to Professional under or 
pursuant to this Agreement. 
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(G)  Force Majeure.  If the performance of any covenant or obligation to be performed 
hereunder by any party is delayed as a result of circumstances which are beyond the 
reasonable control of such party (which circumstances may include, without limitation, pending 
litigation, acts of God, war, acts of civil disobedience, fire or other casualty, shortage of 
materials, adverse weather conditions [such as, by way of illustration and not of limitation, 
severe rain storms or below freezing temperatures, or tornados] labor action, strikes or similar 
acts, moratoriums or regulations or actions by governmental authorities), the time for such 
performance shall be extended by the amount of time of such delay, but no longer than the 
amount of time reasonably occasioned by the delay.  The party claiming delay of performance 
as a result of any of the foregoing force majeure events shall deliver written notice of the 
commencement of any such delay resulting from such force majeure event not later than 
seven (7) days after the claiming party becomes aware of the same, and if the claiming party 
fails to so notify the other party of the occurrence of a force majeure event causing such delay 
and the other party shall not otherwise be aware of such force majeure event, the claiming 
party shall not be entitled to avail itself of the provisions for the extension of performance 
contained in this subsection. 
 
(H) In the case of any conflicts between the terms of this Agreement and wording contained 
within the Scope of Services, this Agreement shall govern.   The Scope of Services is 
intended to detail the technical scope of services, fee schedule, and contract time only and 
shall not dictate Agreement terms. 
 
Section 8. Termination. 
 
(A) This Agreement may be terminated: 

(1)  By the mutual agreement and consent of both Professional and City; 
 

(2)  By either party, upon the failure of the other party to fulfill its obligations as set forth 
in either this Agreement or a Scope of Work issued under this Agreement; 
 

(3)  By the City, immediately upon notice in writing to the Professional, as consequence 
of the failure of Professional to perform the services contemplated by this Agreement in a 
timely or satisfactory manner; 
 

(4)  By the City, at will and without cause upon not less than thirty (30) days written 
notice to the Professional. 
 
(B) If the City terminates this Agreement pursuant to Section 5 or subsection 8(A)(2) or (3), 
above, the Professional shall not be entitled to any fees or reimbursable expenses other than 
the fees and reimbursable expenses then due and payable as of the time of termination and 
only then for those services that have been timely and adequately performed by the 
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Professional considering the actual costs incurred by the Professional in performing work to 
date of termination, the value of the work that is nonetheless usable to the City, the cost to the 
City of employing another Professional to complete the work required and the time required to 
do so, and other factors that affect the value to the City of the work performed at time of 
termination.  In the event of termination that is not the fault of the Professional, the 
Professional shall be compensated for all basic, special, and additional services actually 
performed prior to termination, together with any reimbursable expenses then due. 
 
Section 9.  Indemnification.  Professional shall indemnify, defend and hold harmless 
the City of Fair Oaks Ranch, Texas and its officials, employees and agents (collectively 
referred to as “Indemnitees”) and each of them from and against all loss, costs, 
penalties, fines, damages, claims, expenses (including reasonable attorney’s fees) or 
liabilities (collectively referred to as “Liabilities”) by reason of any injury to or death of 
any person or damage to or destruction or loss of any property arising out of, resulting 
from, or in connection with  (i) the performance or non-performance of Services 
contemplated by this Agreement but only to the extent caused by the negligent acts, 
errors or omissions, intentional torts, intellectual property infringement, or a failure to 
pay a sub-contractor or supplier committed by Professional or Professional’s agent, 
consultant under contract, or another entity over which Professional exercises control 
(whether active or passive) of Professional or its employees, agents or sub-contractors 
(collectively referred to as “Professional”)  (ii) the failure of Professional to comply with 
any of the paragraphs herein or the failure of Professional to conform to statutes, 
ordinances, or other regulations or requirements of any governmental authority, 
federal, state or local, in connection with the performance of this Agreement.  
Professional expressly agrees to indemnify and hold harmless the Indemnitees, or any 
one of them, from and against all liabilities which may be asserted by an employee or 
former employee of Professional, or any of its sub-contractors, as provided above, for 
which Professional’s liability to such employee or former employee would otherwise be 
limited to payments under State Workers’ Compensation or similar laws.  Nothing 
herein shall require Professional to indemnify, defend, or hold harmless any Indemnitee 
for the Indemnitee’s own negligence or willful misconduct.  Any and all indemnity 
provided for in this Agreement shall survive the expiration of this Agreement and the 
discharge of all other obligations owed by the parties to each other hereunder and shall 
apply prospectively not only during the term of this Agreement but thereafter so long 
as any liability could be asserted in regard to any acts or omissions of Professional in 
performing Services under this Agreement. 
 
For Professional Liability Claims, Professional shall be liable for reasonable defense 
costs incurred by Indemnitees but only after final adjudication and to the extent and 
percent that Professional or Professional’s agents are found negligent or otherwise at 
fault.  As used in this Agreement, final adjudication includes any negotiated settlement 

EXHIBIT A

Page 356

Item #10.



and release of claims, without limitation as to when a negotiated settlement and release 
of claims occurs.  
 
Section 10.  Notices.  Any notice required or desired to be given from one party to the other 
party to this Agreement shall be in writing and shall be given and shall be deemed to have 
been served and received (whether actually received or not) if (i) delivered in person to the 
address set forth below; (ii) deposited in an official depository under the regular care and 
custody of the United States Postal Service located within the confines of the United States of 
America and sent by certified mail, return receipt requested, and addressed to such party at 
the address hereinafter specified; or (iii) delivered to such party by courier receipted delivery.  
Either party may designate another address within the confines of the continental United 
States of America for notice, but until written notice of such change is actually received by the 
other party, the last address of such party designated for notice shall remain such party's 
address for notice. 
 
Section 11.  No Assignment.  Neither party shall have the right to assign that party's interest 
in this Agreement without the prior written consent of the other party. 
 
Section 12.  Severability.  If any term or provision of this Agreement is held to be illegal, 
invalid or unenforceable, the legality, validity or enforceability of the remaining terms or 
provisions of this Agreement shall not be affected thereby, and in lieu of each such illegal, 
invalid or unenforceable term or provision, there shall be added automatically to this 
Agreement a legal, valid or enforceable term or provision as similar as possible to the term or 
provision declared illegal, invalid or unenforceable. 
 
Section 13.  Waiver.  Either City or the Professional shall have the right to waive any 
requirement contained in this Agreement that is intended for the waiving party's benefit, but, 
except as otherwise provided herein, such waiver shall be effective only if in writing executed 
by the party for whose benefit such requirement is intended.  No waiver of any breach or 
violation of any term of this Agreement shall be deemed or construed to constitute a waiver of 
any other breach or violation, whether concurrent or subsequent, and whether of the same or 
of a different type of breach or violation. 
 
Section 14.  Governing Law; Venue.  This Agreement and all of the transactions 
contemplated herein shall be governed by and construed in accordance with the laws of the 
State of Texas.  The provisions and obligations of this Agreement are performable in Kendall 
County, Texas such that exclusive venue for any action arising out of this Agreement shall be 
in Kendall County, Texas. 
 
Section 15.  Paragraph Headings; Construction.  The paragraph headings contained in this 
Agreement are for convenience only and shall in no way enlarge or limit the scope or meaning 
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of the various and several paragraphs hereof.  Both parties have participated in the 
negotiation and preparation of this Agreement and this Agreement shall not be construed 
either more or less strongly against or for either party. 
 
Section 16.  Binding Effect.  Except as limited herein, the terms and provisions of this 
Agreement shall be binding upon and inure to the benefit of the parties hereto and their 
respective heirs, devisees, personal and legal representatives, successors and assigns. 
 
Section 17.  Gender.  Within this Agreement, words of any gender shall be held and 
construed to include any other gender, and words in the singular number shall be held and 
construed to include the plural, unless the context otherwise requires. 
 
Section 18.  Counterparts.  This Agreement may be executed in multiple counterparts, each 
of which shall be deemed an original, and all of which shall constitute but one and the same 
instrument. 
 
Section 19.  Exhibits.  All exhibits to this Agreement are incorporated herein by reference for 
all purposes wherever reference is made to the same. 
 
Section 20.  Entire Agreement.  It is understood and agreed that this Agreement contains 
the entire agreement between the parties and supersedes any and all prior agreements, 
arrangements or understandings between the parties relating to the subject matter.  No oral 
understandings, statements, promises or inducements contrary to the terms of this Agreement 
exist.  This Agreement cannot be changed or terminated orally. 
 
Section 21.  Relationship of Parties.  Nothing contained in this Agreement shall be deemed 
or construed by the parties hereto or by any third party to create the relationship of principal 
and agent or of partnership or of joint venture or of any association whatsoever between the 
parties, it being expressly understood and agreed that no provision contained in this 
Agreement nor any act or acts of the parties hereto shall be deemed to create any relationship 
between the parties other than the relationship of  independent parties contracting with each 
other solely for the purpose of effecting the provisions of this Agreement. 
 
Section 22.  Right To Audit.  City shall have the right to examine and audit the books and 
records of Professional with regards to the work described in Exhibit A, or any subsequent 
changes, at any reasonable time. Such books and records will be maintained in accordance 
with generally accepted principles of accounting and will be adequate to enable determination 
of: (1) the substantiation and accuracy of any payments required to be made under this 
Agreement; and (2) compliance with the provisions of this Agreement. 
 
23. Dispute Resolution. In accordance with the provisions of Subchapter I, Chapter 271, 
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TEX. LOCAL GOV’T CODE, the parties agree that, prior to instituting any lawsuit or other 
proceeding arising from a dispute under this agreement, the parties will first attempt to resolve 
the dispute by taking the following steps:  (1)  A written notice substantially describing the 
nature of the dispute shall be delivered by the dissatisfied party to the other party, which 
notice shall request a written response to be delivered to the dissatisfied party not less than 5 
days after receipt of the notice of dispute.  (2)  If the response does not reasonably resolve the 
dispute, in the opinion of the dissatisfied party, the dissatisfied party shall give notice to that 
effect to the other party whereupon each party shall appoint a person having authority over the 
activities of the respective parties who shall promptly meet, in person, in an effort to resolve 
the dispute.  (3)  If those persons cannot or do not resolve the dispute, then the parties shall 
each appoint a person from the highest tier of managerial responsibility within each respective 
party, who shall then promptly meet, in person, in an effort to resolve the dispute. 
 
24.  Disclosure of Business Relationships/Affiliations; Conflict of Interest 
Questionnaire.  Professional represents that it is in compliance with the applicable filing and 
disclosure requirements of Chapter 176 of the Texas Local Government Code. 
 
25. Boycott Israel. The City may not enter into a contract with a company for goods and 
services unless the contract contains a written verification from the company; (i) it does not 
Boycott Israel; and (ii) will not Boycott Israel during the term of the contract. (Texas 
government code chapter 2270) by entering this agreement, Professional verifies that it does 
not Boycott Israel, and agrees that during the term of the agreement will not Boycott Israel as 
that term is defined in the Texas Government Code Section 808.001, as amended. 
 
26. Energy Company Boycotts.  Professional represents and warrants that: (1) it does 
not, and will not for the duration of the contract, boycott energy companies or (2) the 
verification required by Section 2274.002 of the Texas Government Code does not apply to 
the contract.  If circumstances relevant to this provision change during the course of the 
contract, Professional shall promptly notify City. 
 
27. Firearm Entities and Trade Association Discrimination.  Professional verifies that: 
(1) it does not, and will not for the duration of the contract, have a practice, policy, guidance, 
or directive that discriminates against a firearm entity or firearm trade association or (2) the 
verification required by Section 2274.002 of the Texas Government Code does not apply to 
the contract.  If circumstances relevant to this provision change during the course of the 
contract, Professional shall promptly notify City. 
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EXECUTED, by the City on _____________________________________________. 
 
 
CITY:                                PROFESSIONAL:                                 
 
By:_________________________        By:__________________________ 
 
 
Name: Scott M. Huizenga    Name:  Nicholas Hitchcock, PE 
 
 
Title: City Manager     Title:   Director of Texas Operations  
 
ADDRESS FOR NOTICE: 
 
CITY        PROFESSIONAL 
 
City of Fair Oaks Ranch    Patti Engineering, Inc. 
Attn:  City Secretary     Nicholas Hitchcock, PE 
7286 Dietz Elkhorn     7601 S Congress Ave, Suite 400 
Fair Oaks Ranch, TX  78015   Austin, TX 78745 
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EXHIBIT A 
SCOPE OF SERVICES 

 
Professional’s Responsibilities:  
 
1. Provide up to 60 hours (9/30/2024 thru 9/29/2025) of remote connection service (VPN connection 

preferred) from the Professional’s Austin, TX facility (Customer to supply internet/VPN connection 
on-site):  
 

a. 24 Hour Hotline: 512-355-4199 (hit “0”) 
 

b. Within (1) hour of receiving a phone call from a representative of the purchaser or the 
customer during normal business hours (9:00-5:00 PM Central Time), Professional will 
respond and be ready to remotely troubleshoot the problem 

 
c. Within (4) hours of receiving a phone call from a representative of the purchaser or the 

customer during non-business hours, Professional will respond and be ready to remotely 
troubleshoot the problem.  

 

2. The phone support hours and all other engineering support provided locally from the Professional 
facility is included under this contract without additional charges. This contract includes support for 
keeping the supported system in working order per the applicable Functional Specification, or the 
project proposal document. Software development for new functionality is not included under this 
service contract. (Please contact Nicholas Hitchcock, for any additional functionality needed at 512-
354-4731 or nhitchcock@pattieng.com). 
 

3. A representative of the purchaser or the customer will be able to contact the Professional business 
development manager, vice-president of engineering, and vice-president of operations, as well as 
the on-call engineer via the Professional 24-hour hotline. 
 

4. Provide up to 35 hours of onsite engineering support during contract period with 4 trips to the 
installation site.  Any Onsite Engineering Support required at the customer’s facility in excess of the 
above listed hours will be billed at Professional’s standard rates as provided for herein. 
 

a. The customer will never pay Professional’s Emergency service rate. When applicable, 
Professional will submit monthly invoices to the customer at the discounted rates for the 
additional materials or onsite services. 
 

b. If the above on-site time and trip allocation is not utilized by the end of the current year 
service contract, Professional will send an engineer to the facility for a single day to evaluate 
any non-reported issues and overall system performance. 

  

5. Professional will keep a log of the service reports for all reported incidents at the customer’s facility. 
The log will be available for review when requested by a representative of the purchaser or the 
customer.  

 
6. Provide software update services to ensure that the latest version of 3rd party software is available 

a. Provide up to 36 hours (about 3 hours per month) to facilitate Windows updates on the Panel 
PCs at each plant and the central server at City Hall through the contract period 
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b. Provide 1 year of “BasicCare” support option for the Ignition SCADA platform, which includes 
license upgrades as new versions are available 

c. Provide 1 year of Siemens Step 7 Professional “Software Update Service”, which includes 
license upgrades as new versions are available 

d. Provide 7 days advanced notification specifying the maintenance window start/end time and 
date to pattiupdates@fairoaksranchtx.org when updates will be happening, and provide 
notification when updates have been successfully completed and system availability has 
been verified.” 
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EXHIBIT B 
COMPENSATION 

 
Professional shall be paid an amount of $54,120 for the services provided (9/30/2024 thru 
9/29/2025). Said amount to be paid by City in 12 equal monthly payments of $4,510.  
Please reference our project 224178 and provide an email address to which we may send 
invoices on your PO. 
 
 
 
 
 
Standard Rates for Professional 
  
Standard Scheduled Services:  
Standard Engineering Time     $175/hr  
Senior Engineering Time       $205/hr  
Principal Engineering Time      $255/hr 
 
Emergency Services (Less than 48 hours’ notice):  $400/hr  
CAD/Drafting Services:      $175/hr 
Professional Engineering (PE) Services:    $450/hr 
 
 
* Important Notes: 

1. If Purchase Orders are emailed please copy this address as well: Orders@PattiEng.com 
2. $2,000 minimum charge for any Time and Material Purchase Orders or Service calls. 
3. The Emergency Service rate applies to any and all work (CAD, In-house Engineering, Onsite 

Engineering, and Travel Time) for any work scheduled within 2 standard business days of official 
request. 

4. All services provided under a Time and Expense Purchase Order to be charged in a minimum 4 hour 
block with one-half hour increments following the initial minimum hours. 

5. 10% premium will be added to the Onsite Startup/Installation Support that is required in foreign 
nations outside of North America. 

6. Material Procurement markup of 75% 
7. 9.5% administration fee will be added to all expenses including Mileage and other expenses. 
8. Mileage to be billed per the current IRS Standard Mileage Rates: (see IRS website for latest 

updates) 
9. Patti Engineering reserves the right to modify this rate schedule based on project requirements 

and/or market conditions - For latest update please contact Patti Engineering directly.

EXHIBIT A

Page 363

Item #10.



 
      EXHIBIT “C” 

 
CERTIFICATE OF INSURANCE  

 
See attached 
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ACORD
® 

CERTIFICATE OF LIABILITY INSURANCE I
DATE (MM/DD/YYYY) 

� 10/24/2023 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. 
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on 
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s). 

PRODUCER CONTACT Linda Majeske NAME: 
CIA Insurance & Risk Management PHONE I FAX 

IA/C No Extl: (A/C No): 
45600 Village Boulevard E-MAIL lmajeske@ciainsurance.com ADDRESS: 

INSURER(S) AFFORDING COVERAGE NAIC# 
Shelby Township Ml 48315 INSURER A :  Philadelphia Indemnity Insurance Co 18058 
INSURED INSURER B: Accident Fund National Insurance Co 12305 

Patti Engineering Inc INSURER C: Chubb 
2110 E. Walton Blvd, Suite A INSURER D: Hiscox 

INSURER E :  
Auburn Hills Ml 48326 INSURER F :  

COVERAGES CERTIFICATE NUMBER: 23/24 Master REVISION NUMBER: 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR 
LTR 

A 

A 

A 

B 

A 

TYPE OF INSURANCE 

X COMMERCIAL GENERAL LIABILITY 

I CLAIMS-MADE [81 OCCUR 

-

-
GEN'L AGGREGATE LIMIT APPLIES PER: 

� □ PRO-POLICY JECT 
OTHER: 

AUTOMOBILE LIABILITY 
-

ANY AUTO 
- -OWNED 

AUTOS ONLY 
X HIRED X AUTOS ONLY 
-

X UMBRELLA LIAB 
-

DLoc 

SCHEDULED 
AUTOS 
NON-OWNED 
AUTOS ONLY 

EXCESS LIAB � OCCUR 
CLAIMS-MADE 

OED I XI RETENTION$ 10,000 

WORKERS COMPENSATION 
AND EMPLOYERS' LIABILITY Y / N  
ANY PROPRIETOR/PARTNER/EXECUTIVE □ OFFICER/MEMBER EXCLUDED? 
(Mandatory in NH) 
If yes, describe under 
DESCRIPTION OF OPERATIONS below 

Professional Liability 

POLICY EFF POLICY EXP 
INSD WVD POLICY NUMBER (MM/DDIYYYY) (MM/DDIYYYY) 

PHPK2618115 11/0 1/2023 11/0 1/2024 

PHPK2618115 11/0 1/2023 11/0 1/2024 

PHUB887077 11/0 1/2023 11/0 1/2024 

N / A  100069300 11/0 1/2023 11/0 1/2024 

PHPK2618116 11/0 1/2023 11/0 1/2024 

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required) 
General liability coverage includes Contractual Liability as broad as ISO Form CG000 1. 

CERTIFICATE HOLDER CANCELLATION 

LIMITS 

EACH OCCURRENCE $ 
UAMA<,t: I U n�, 11 t:U 

PREMISES (Ea occurrence) $ 

MED EXP (Any one person) $ 

PERSONAL & ADV INJURY $ 

GENERAL AGGREGATE $ 

PRODUCTS - COMP/OP AGG $ 

Employee Benefits $ 

COMBINED SINGLE LIMIT 
(Ea accident) $ 

BODILY INJURY (Per person) $ 

BODILY INJURY (Per accident) $ 

PROPERTY DAMAGE 
$ /Per accident\ 

PIP-Basic $ 

EACH OCCURRENCE $ 

AGGREGATE $ 

$ 

XI ��fTUTE I I OTH-
ER 

E.L. EACH ACCIDENT $ 

E.L. DISEASE - EA EMPLOYEE $ 

E.L. DISEASE - POLICY LIMIT $ 

Each Claim 
Aggregate 

1,000 ,000 

100,000 

5,000 

1,000 ,000 

2,000 ,000 

2,000 ,000 

1,000 ,000 

1,000 ,000 

4,000 ,000 

4,000 ,000 

1,000 ,000 

1,000 ,000 

1,000 ,000 

$2,000,000 

$2,000,000 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 

ACCORDANCE WITH THE POLICY PROVISIONS. 

AUTHORIZED REPRESENTATIVE 

City of Fair Oaks Ranch                   
7286 Dietz Elkhorn                            
Fair Oaks Ranch 

TX 78015 

© 1988-2015 ACORD CORPORATION. All rights reserved. 
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD 
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CITY COUNCIL CONSENT ITEM 
CITY OF FAIR OAKS RANCH, TEXAS 

 

 
AGENDA TOPIC: Approval of a resolution authorizing the execution of an Interlocal 

Agreement with the City of Boerne for Animal Control Services for FY 2024-
25, expenditure of the required funds, and execution of all applicable 
documents by the City Manager. 

DATE: September 19, 2024 

DEPARTMENT: Finance 

PRESENTED BY: Consent Item – Summer Fleming, CGFO, Director of Finance 

 
INTRODUCTION/BACKGROUND: 

Fair Oaks Ranch Animal Control contracts annually with the City of Boerne Animal Service Facility.  
Facility use is limited to the boarding, releasing, and adoption services for all domestic animals 
(dog and cats) that are found within the jurisdiction of the City when the owner cannot be located 
by the end of the day. The City of Fair Oaks Ranch does not operate a kennel facility that is capable 
of housing domestic animals overnight. Due to this limitation, the City contracts with the City of 
Boerne Animal Services to house animals in a State-approved facility until the owner is located or 
the animal is released for adoption. 

POLICY ANALYSIS/BENEFIT(S) TO CITIZENS: 

Low cost of annual contract provides the needed services to our residents while simultaneously 
reducing costs that would be incurred by the City to run a State-approved facility and the staffing 
required for same. 

LONGTERM FINANCIAL & BUDGETARY IMPACT: 

Agreement costs vary and are determined each year and are based on the number of animals 
brought into Boerne Animal Service facility by Fair Oaks Ranch employees from May 1st to April 
30th. The agreement (Exhibit A) states the City of Fair Oaks Ranch is responsible for a minimum 
10% of the total costs of 1.5 employees and the operational costs for the upcoming fiscal year. For 
FY 2024-25, the 10% allocation assigned to the City of Fair Oaks Ranch totals $27,812.23, which is 
$1,595.57 higher than the prior year’s allocation. The City has budgeted $28,000 for the Animal 
Control Facility. 

LEGAL ANALYSIS: 

Approved as to form. 
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RECOMMENDATION/PROPOSED MOTION: 

Consent Item – I move to approve a resolution authorizing the execution of an Interlocal 
Agreement with the City of Boerne for Animal Control Services for FY 2024-25, expenditure of the 
required funds, and execution of all applicable documents by the City Manager. 
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A RESOLUTION  

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FAIR OAKS RANCH, TEXAS 
AUTHORIZING EXECUTION OF AN INTERLOCAL AGREEMENT WITH THE CITY OF 
BOERNE FOR ANIMAL CONTROL SERVICES FOR FY 2024-25, EXPENDITURE OF THE 
REQUIRED FUNDS, AND EXECUTION OF ALL APPLICABLE DOCUMENTS BY THE CITY 
MANAGER. 

WHEREAS, the City of Fair Oaks Ranch, Texas, (the “City”) provides animal control services for 
the safety, protection and wellbeing of its residents; and,  

WHEREAS, the City does not operate a kennel facility that is capable of housing domestic animals 
overnight;  and, 

WHEREAS, in accordance with Chapter 791 of the Texas Local Government Code, the City may 
enter into an interlocal agreement with another local government to increase efficiency and 
effectiveness of the City’s operations, and, 

WHEREAS, the City of Boerne operates a state-approved facility capable of housing domestic 
animals overnight, and, 

WHEREAS, the City has deemed it necessary to contract with the City of Boerne annually to 
provide the needed animal control services. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF FAIR OAKS 
RANCH, TEXAS: 

Section 1  The City Council hereby authorizes the City Manager to execute an agreement with the 
City of Boerne for animal control services for FY 2024-25, to expend required funds up 
to $27,812.23 and to execute any and all applicable documents to effectuate this 
resolution. 

Section 2. That the recitals contained in the preamble hereto are hereby found to be true and 
such recitals are hereby made a part of this resolution for all purposes and are 
adopted as a part of the judgment and findings of the Council. 

Section3. If any provision of this resolution or the application thereof to any person or 
circumstance shall be held to be invalid, the remainder of this resolution and the 
application of such provision to other persons and circumstances shall nevertheless 
be valid, and the City Council hereby declares that this resolution would have been 
enacted without such invalid provision. 

Section 4. That it is officially found, determined, and declared that the meeting at which this 
resolution is adopted was open to the public and public notice of the time, place, and 
subject matter of the public business to be considered at such meeting, including this 
resolution, was given, all as required by Chapter 551, as amended, Texas Government 
Code. 

Section 5. All resolutions or parts thereof, which are in conflict or inconsistent with any 
provision of this resolution are hereby repealed to the extent of such conflict, and the 
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provision of this resolution shall be and remain controlling as to the matters resolved 
herein. 

Section 6. This resolution shall be construed and enforced in accordance with the laws of the 
State of Texas and the United States of America. 

Section 7. This resolution shall be in force and effect from and after its final passage, and it is so 
resolved. 

 

PASSED, APPROVED, and ADOPTED on this 19th day of September 2024. 
 
 
 
  ____________________________________________________________  

Gregory C. Maxton, Mayor 

ATTEST: APPROVED AS TO FORM: 

 

 ____________________________________________   ____________________________________________________________  

Christina Picioccio, TRMC  Denton Navarro Rodriguez Bernal Santee & Zech 

City Secretary  P.C., City Attorney 
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EXHIBIT A 

LETTER OF AGREEMENT 
 
 
This Interlocal Agreement (‘the Agreement”) is entered into by the City of Boerne, Texas and 
Fair Oaks Ranch, Texas for the use of the City of Boerne Animal Control Facility. 
 

I. RECITALS 
 

WHEREAS, CHAPTER 791 of the TEXAS GOVERNMENT CODE, also known as the 
INTERLOCAL COOPERATION ACT, authorizes all local governments to contract with each 
other to provide a governmental function or service that each party to the contract is 
authorized to perform individually and in which the contracting parties are mutually 
interested, such as police protection and public health and welfare; and 
 
WHEREAS, the City of Boerne (“Boerne”) is a Home-Rule Municipal Corporation organized 
under the laws of Texas and is authorized to enter into this Agreement; and 
 
WHEREAS, the City of Fair Oaks Ranch (“FOR”) is a Home-Rule Municipal Corporation 
organized under the laws of the State of Texas and is authorized to enter into this Agreement; 
and 
 
WHEREAS, Boerne and FOR represent that each is independently authorized to perform the 
functions contemplated by this Agreement; and 
 
WHEREAS, Boerne operates an Animal Control Facility located at 330 South Esser Road, 
Boerne, Texas 78006 (the “Facility”) for the purpose of providing a safe humane shelter for 
unwanted, stray, abused, and impounded animals in accordance with state and city 
regulations in a cost-efficient and effective manner and, thereby, protecting its citizens from 
the dangers and problems associated with free roaming animals; and 
 
WHEREAS, FOR currently has a need for a Facility and is not equipped to render such shelter 
services; and 
 
WHEREAS, each party has sufficient funds available from current revenues to perform the 
functions contemplated by this Agreement; and 
 
WHEREAS, both Boerne and FOR find it mutually desirable to enter into this Agreement.  
 
NOW, THEREFORE in consideration of the mutual benefits and promises each to the other 
made herein, the parties named above do hereby agree as follows: 
 

II. BOERNE OBLIGATIONS 
 

The services to be provided by Boerne to FOR are as follows: 
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EXHIBIT A 

1. Maintain, repair, control, regulate, administer, and operate the Facility as a complete 
animal shelter for the use and benefit of the Parties to this Agreement. 
 

2. Retain in custody, on a temporary basis, animals taken into possession by the Parties 
to this Agreement.  As used herein, the term “animals” shall mean dogs and cats.  
Should FOR need to impound an animal other than a dog or cat, FOR will contact 
Boerne to see if the Facility is able to house the type of animal being brought in and 
verify that the Facility has the type of food needed for the animal.  If Boerne does not 
have food for the animal, FOR will be responsible for either bringing the correct food 
or will be invoiced by Boerne for the purchase of specialized food.  An invoice will be 
provided with the Monthly Report. 
 

3. Contract for and purchase all reasonably necessary supplies, equipment, materials, 
and services deemed reasonably necessary to operate the Facility.  
 

4. Emergency animal pickup by Boerne Animal Control personnel when all authorized 
FOR Animal Control and Law Enforcement personnel is unavailable upon 
authorization from the Boerne City Manager, or their designee.  The Facility is not 
required to accept impoundment of any animal from a FOR resident.  
 

5. On the first day of each month, the Boerne Animal Control Department will compile a 
report of all FOR animals impounded at the facility during the preceding month and 
shall provide the report to FOR no later than the 10th day of each month. 
 

III. FOR Obligations 
 

1. FOR agrees and understands that the only person(s) authorized to bring an animal 
impounded from FOR to the Facility shall be a FOR Law Enforcement Officer or a FOR 
Animal Control Officer.  In no event will the Facility accept any animal for 
impoundment from a FOR resident.   

 
2. FOR agrees and understands that no animal impounded from FOR shall be released 

from the Facility to the owner of the animal without direction from FOR.   
 

3. If a FOR animal is in need of reasonable medical attention, FOR agrees and 
understands that such FOR animal must be taken to a veterinary hospital by a FOR 
agent prior to bringing the FOR animal to the Facility.  Boerne is under no obligation 
to impound an animal that it deems in need of medical attention, such determination 
is in the sole discretion of the Boerne Animal Control Officer[s].   
 

4. Should any FOR animal need medical attention while impounded at the Facility, such 
cost for veterinary treatment shall be borne solely by FOR. 

 
5. If a FOR animal is declared a ward of the Court due to abuse or neglect, the FOR animal 

must first be taken to a veterinary hospital for a complete medical examination prior 
to impoundment at the Facility.   
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EXHIBIT A 

 
6. FOR will create standards for the procedures desired to be implemented by Boerne 

concerning the length of time any FOR animal is impounded at the Facility.  Such FOR 
created standards will include the length of time the FOR animal will be impounded 
before being available for adoption or humanely euthanized. After the holding period 
prescribed by the FOR standards, FOR shall surrender the animal to Boerne for a 
surrender fee of $10.00.  FOR is responsible to forward an Animal Surrender Notice 
to the COB at the end of the prescribed holding period.  If FOR has not furnished COB 
an Animal Surrender Notice by Noon on the day following the end of the prescribed 
holding period, COB will assess a boarding fee of $10.00 for each day FOR is 
delinquent in forwarding the Animal Surrender Notice to COB.  Should the end of the 
holding period fall on a Saturday or Sunday, the Animal Surrender Notice will be due 
by Noon on Monday. 
 

7. Owner-Surrendered Animals.  Should FOR accept an Owner-Surrendered Animal for 
re-adoption, FOR will pay $10.00 to COB per animal surrendered. COB reserves the 
right to reject any Owner-Surrendered Animal that displays aggression or is sick, 
injured, or elderly to the point that adoption is not an option.  COB will not accept any 
Owner-Surrendered Animal for euthanasia.  Owner-Surrendered Animals should be 
taken by the owner to the veterinarian for euthanasia purposes.  Should FOR choose 
to accept Owner-Surrendered Animals for euthanasia purposes, FOR should contract 
with a veterinarian to perform this service.     
 

8. In the event that any FOR animal impounded at the Facility is involved in a biting or 
scratching incident requiring the quarantine of the FOR animal, the FOR animal must 
be removed from the Facility by FOR within twenty-four hours for the duration of the 
quarantine period. 
 

IV. CONSIDERATION 
  
1. The operational costs of the Boerne Facility shall be shared by Boerne and FOR on a 

percentage basis, with FOR minimum percentage at 10%.  This actual percentage 
shall be determined at the end of April each year, based on the number of animals 
impounded at the Facility from each Party during the previous twelve (12) month 
period.  The operational costs are the total of 1.5 Boerne Facility employees’ salary 
and benefits for the next fiscal year plus utilities, food, cleaning supplies, and building 
maintenance.  Pursuant to this calculation, the amount due from FOR to Boerne is 
10% of the operational costs of $278,122.30 equaling $27,812.23 or a monthly sum 
of $2,317.69 over the period of this Agreement. Payment of FOR’s proportionate 
share is due on the 15th day of each month if FOR elects to pay monthly.  Should FOR 
elect to make one payment, such payment is due on the 15th day of the month 
following execution of this Agreement. 

 
2. If an emergency animal pickup is made between 8:00 AM and 5:00 PM by COB 

personnel for a FOR animal per Section II.4. above, FOR shall pay a fee to the COB of 
$35.00 per hour and an additional $15.00 for each additional half hour, or any portion 
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thereof.  After 5:00 PM, Boerne holidays and weekend, FOR shall pay $50.00 per hour 
and an additional $25.00 for each additional half hour, or any portion thereof.  Boerne 
will provide FOR with an invoice listing all animals picked-up by Boerne personnel 
and impounded pursuant to this Section plus any associated fees therewith 
(including, but not limited to, any necessary medical treatment prior to and during 
impoundment per Section III.3).  Payment of this additional invoice is due on or 
before the 15th day of the month following receipt of the invoice.   
 

3. Boerne will provide FOR with an invoice listing all animals in need of medical 
attention while impounded at the Facility per Section III.4.  Such invoice will list the 
necessary treatment received and the fees associated therewith.  Payment of this 
additional invoice is due on or before the 15th day of the month following receipt of 
the invoice. 
 

4. Boerne will provide FOR with an invoice listing all animals exceeding their length of 
time at the Facility per FOR established standards per Section III.6.  Upon receipt of 
such invoice, FOR will immediately forward an Animal Surrender Notice to Boerne 
via facsimile or electronic mail.  The original Animal Surrender Notice will be 
provided to Boerne with the accompanying fee on or before the 15th day of the month 
following receipt of the invoice. 

 
V. TERM AND TERMINATION 

 
1. This Agreement shall be effective as of October 1, 2024, and shall continue in force 

and effect for a period of twelve months and shall terminate September 30, 2025.  The 
Agreement shall be reviewed by the Boerne City Council prior to each fiscal year.   

 
2. Any party may terminate the Agreement by giving written notice; said termination to 

take effect within sixty (60) days after the notice is given.   
 

Vi. GENERAL PROVISIONS 
 

1. Indemnification.  Subject to the limitations as to liability and damages in the 
Texas Tort Claims Act and without waiving its governmental immunity, each 
Party agrees to hold harmless each other, its governing board, officers, agents 
and employees for any liability, loss, damages, claims or causes of action caused 
or asserted to have been caused directly or indirectly by any other Party to this 
Agreement, or any of its officers, agents or employees, or as the result of its 
performance, or any of its officers, agents or employees, under this Agreement. 
 

2. Independent Contractor.  Boerne shall be solely responsible for the Facility. Boerne 
shall supply all materials, equipment, tools, transportation, and labor required for or 
reasonably incidental to the maintenance and care of the Facility. The City shall have 
the sole obligation to employ, direct, control, supervise, manage, discharge and 
compensate all of the Boerne Animal Control Service employees.   
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3. Severability Clause. The Parties intend for the various provisions of this Agreement 

to be severable so that the invalidity, if any, of any one section (or more) shall not 
affect the validity of the remaining provisions or sections. 
 

4. Public Information Act. Each Party agrees that it is a governmental body for purposes 
of the Public Information Act codified as Chapter 552 of the Texas Government Code 
and as such is required to release information in accordance with the Public 
Information Act. 
 

5. This document may be executed in any number of original signature counterparts, 
each of which shall for all purposes be deemed an original, and all such counterparts 
shall constitute one and the same document. It is understood and agreed that this 
Agreement may be executed in a number of identical counterparts, each of which shall 
be deemed an original for all purposes. 
 

6. Each Party has the full power and authority to enter into and perform this Agreement, 
and the person signing this Agreement on behalf of each party has been properly 
authorized and empowered to enter into this Agreement. The persons executing this 
Agreement hereby represent that they have authorization to sign on behalf of their 
respective entity.  
 

7. This Agreement shall be interpreted in accordance with the laws of the State of Texas 
and in Kendall County, Texas.  
 

8. This Agreement represents the entire agreement of the Parties and supersedes any 
verbal or written representations of, to or by the parties to each other.  
 

9. Headings. The headings at the beginning of the various provisions of this Agreement 
have been included only in order to make it easier to locate the subject covered by 
each provision and are not to be used in construing this Agreement. 
 

10. Notices to either Party shall be sufficient if sent in writing, postage pre-paid, 
registered or certified mail to the following: 

 
Boerne      Fair Oaks Ranch 
Ben Thatcher      Scott Huizenga 
City Manager      City Manager 
P.O. Box 1677      7286 Dietz Elkhorn 
Boerne, TX  78006-1677    Fair Oaks Ranch, TX 78015 
bthatcher@boerne-tx.gov    shuizenga@fairoaksranchtx.org 
Fax: (830) 249-9264     Fax: (210) 698-3565 

 
 

Agreed to this the _____ day of ________________, 2024. 

Page 376

Item #11.

mailto:bthatcher@boerne-tx.gov


EXHIBIT A 

 
 
Approved:      Approved: 
City of Boerne, Texas     City of Fair Oaks Ranch, Texas 

 
___________________________________   ________________________________ 

 
Attest:       Attest: 

 
___________________________________   ________________________________ 
City Secretary      City Secretary 
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CITY COUNCIL CONSENT ITEM 
CITY OF FAIR OAKS RANCH, TEXAS 

 

 
AGENDA TOPIC: Approval of a resolution authorizing the execution of an Interlocal 

Agreement by and between the City of Boerne and Kendall County for Public 
Safety and Utilities Communication Services, expenditure of the required 
funds, and execution of all applicable documents by the City Manager.  

DATE: September 19, 2024 

DEPARTMENT: Finance 

PRESENTED BY: Consent Item –  Summer Fleming, CGFO, Director of Finance 

 
INTRODUCTION/BACKGROUND: 

In 1999, members of the City of Fair Oaks Ranch, City of Boerne, and Kendall County agreed to the 
creation of a Communications Board that oversees and funds emergency and utility 
communications for all law enforcement, fire, EMS, and utility services dispatching. 

Upon creation of the board, it was determined that costs for dispatch services would be calculated 
based on the percentage of calls for service associated with the individual agencies. Calls for 
Service are tabulated for each fiscal year between April 1st and March 31st of the previous year.  
While percentages vary from year to year, Fair Oaks Ranch usually ranges between 15% and 20%.   

The Board meets annually to develop the operational budget and determine if any new capital 
costs for emergency communications or additional FTE’s are needed to maintain staffing at 
adequate and effective levels. For FY 2024-25, the Board approved no new FTE’s and two new 
capital items to be funded from reserves. Based on calculations for April 1, 2023, through March 
31, 2024, calls for service, the cost share for Fair Oaks Ranch will be 19%, up from 18% in FY 2023-
24. 

POLICY ANALYSIS/BENEFIT(S) TO CITIZENS: 

 Supports Public Health and Safety Strategic Priority 4.4, Enhance and Maintain Public 
Safety and Community Outreach. 

 Supports Operational Excellence Priority 5.3, Evaluate and Update Service Delivery 
Expectations and Best Practices. 

 Delivers quality dispatch services to our residents at a reduced cost through well-
established intergovernmental relationships. 

LONGTERM FINANCIAL & BUDGETARY IMPACT: 

The term of this Interlocal Agreement is October 1, 2024, through September 30, 2027, and may 
be renewed by mutual orders or resolutions of the parties for subsequent three-year terms. For 
FY 2024-25, the City’s 19% allocation of the $1,672,297 total costs for emergency communications 
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is $317,736.43, which is $22,704, or 8%, higher than the prior year’s cost. The City has budgeted 
funds for this service in the FY 2024-25 proposed budget. 

LEGAL ANALYSIS: 

Approved as to form. 

RECOMMENDATION/PROPOSED MOTION: 

Consent Item – I move to approve a resolution authorizing the execution of an Interlocal 
Agreement for Public Safety and Utilities Communication Services, expenditure of the required 
funds, and execution of all applicable documents by the City Manager. 
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A RESOLUTION  

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FAIR OAKS RANCH, TEXAS 
AUTHORIZING EXECUTION OF AN INTERLOCAL AGREEMENT BY AND BETWEEN THE 
CITY OF BOERNE AND KENDALL COUNTY FOR PUBLIC SAFETY AND UTILITIES 
COMMUNICATION SERVICES, EXPENDITURE OF THE REQUIRED FUNDS, AND 
EXECUTION OF ALL APPLICABLE DOCUMENTS BY THE CITY MANAGER. 

WHEREAS, the Interlocal Cooperation Act gives counties and cities the authority to contract with 
other governmental entities concerning police protection and other related services, and,  

WHEREAS, the Parties desire that a centralized public safety and utilities communications office 
be provided, and, 

WHEREAS, the Parties desire to form a Board of Directors to oversee the centralized public safety 
and utilities communications office, and, 

WHEREAS, the Parties desire to share the costs and benefits of a centralized public safety and 
utilities communications office, and, 

WHEREAS, the Parties find that their cooperation in the matters contained in this Agreement will 
increase the efficiency and effectiveness of these governmental functions and services and, by 
entering into this Agreement pursuant to the authority granted by Chapter 791 of the Texas 
Government Code (the Interlocal Cooperation Act), will be a benefit to all citizens. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF FAIR OAKS 
RANCH, TEXAS: 

Section 1 The City Council hereby authorizes the City Manager to execute an agreement with the 
City of Boerne and Kendall County for public safety and utilities communications 
services, to expend required funds up to $317,736.43, and to execute any and all 
applicable documents to effectuate this resolution. 

Section 2. That the recitals contained in the preamble hereto are hereby found to be true and 
such recitals are hereby made a part of this resolution for all purposes and are 
adopted as a part of the judgment and findings of the Council. 

Section3. If any provision of this resolution or the application thereof to any person or 
circumstance shall be held to be invalid, the remainder of this resolution and the 
application of such provision to other persons and circumstances shall nevertheless 
be valid, and the City Council hereby declares that this resolution would have been 
enacted without such invalid provision. 

Section 4. That it is officially found, determined, and declared that the meeting at which this 
resolution is adopted was open to the public and public notice of the time, place, and 
subject matter of the public business to be considered at such meeting, including this 
resolution, was given, all as required by Chapter 551, as amended, Texas Government 
Code. 
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Section 5. All resolutions or parts thereof, which are in conflict or inconsistent with any 
provision of this resolution are hereby repealed to the extent of such conflict, and the 
provision of this resolution shall be and remain controlling as to the matters resolved 
herein. 

Section 6. This resolution shall be construed and enforced in accordance with the laws of the 
State of Texas and the United States of America. 

Section 7. This resolution shall be in force and effect from and after its final passage, and it is so 
resolved. 

 

PASSED, APPROVED, and ADOPTED on this 19th day of September 2024. 
 
 
 
  ____________________________________________________________  

Gregory C. Maxton, Mayor 

ATTEST: APPROVED AS TO FORM: 

 

 ____________________________________________   ____________________________________________________________  

Christina Picioccio, TRMC  Denton Navarro Rodriguez Bernal Santee & Zech 

City Secretary  P.C., City Attorney 
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INTERLOCAL AGREEMENT FOR PUBLIC SAFETY 
AND UTILITIES COMMUNICATION SERVICES 

 

This Interlocal Agreement for Public Safety and Utilities Communication Services 
("Agreement") is entered into by and between the CITY OF BOERNE (“Boerne”), FAIR OAKS 
RANCH (“Fair Oaks”), and KENDALL COUNTY ("County") (collectively referred to as the 
“Parties”) acting pursuant to the authority granted by the Interlocal Cooperation Act, Chapter 791, 
Texas Government Code. 

 
WITNESSETH 

 

WHEREAS, the Interlocal Cooperation Act gives counties and cities the authority to contract with 
other governmental entities concerning police protection and other related services; 

 
WHEREAS, the Parties desire that a centralized public safety and utilities communications office be 
provided; 

 
WHEREAS, the Parties desire to form a Board of Directors to oversee the centralized public safety and 
utilities communications office; 

 
WHEREAS, the Parties desire to share the costs and benefits of a centralized public safety and utilities 
communications office; 

 

WHEREAS, the Parties find that their cooperation in the matters contained in this Agreement will 
increase the efficiency and effectiveness of these governmental functions and services and, by entering 
into this Agreement pursuant to the authority granted by Chapter 791 of the Texas Government Code 
(the Interlocal Cooperation Act), will be a benefit to all the citizens; 

 

NOW THEREFORE, be it resolved that the Parties enter into this Agreement and agree as follows: 
 

Section 1. Term 
 

The Term of this Agreement is October 1, 2024, through September 30, 2027. It may be renewed by 
mutual orders or resolutions of the Parties for subsequent three-year terms beginning on October 1, 
2027, and ending on September 30, 2030 of each subsequent contract period. 

 

Section 2. Renewal/Cancellation 
 

A. To initiate acceptance, or subsequent renewal, of this Agreement, Fair Oaks and County shall 
forward a request to the City Manager of Boerne, seeking a statement of the proposed cost for 
the next budget year. If said statement of costs is acceptable, Fair Oaks and the County shall 
forward a signed copy of this Agreement to the City Manager of Boerne prior to August 1. 

 

B. Boerne shall either accept or decline the offer to enter into, or renew, this Agreement by formal 
resolution of the City Council of Boerne and shall forward a certified copy of said resolution to 
the Mayor or City Administrator of Fair Oaks and the County Judge on or before September 1. 

 

C. Any of the Parties may cancel its participation in this Agreement for any reason by notifying the 
other parties in writing at least one (1) year prior to the effective date of the cancellation. All 
amounts due and owing to Boerne pursuant to this Agreement on the effective date of 
cancellation shall be paid by the cancelling party within sixty (60) days of the receipt of any bill 
issued by Boerne or the date of cancellation, whichever is later. 
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Section 3. Funding Determination 
 

A. To determine the amount of funding for the Term covered by this Agreement, or 
subsequent renewal, Boerne will count all service calls coming into Boerne dispatch from 
April 1 through March 31 of the prior year. In this Agreement, the term “service calls” 
means any and all calls into the Boerne centralized public safety and utilities 
communications. Service calls include, but are not limited to, traffic stops, utility calls 
(street, gas, electric, etcetera), and animal control calls. 

 

B. From the April 1 through March 31 service calls, Boerne will determine the percentage 
amount of service calls each Party required from the Boerne centralized public safety and 
utilities communications office. Such determination will be presented by Boerne to the 
Board of Directors (as established in Section 7 below). 

 

C. The budget for the Term of this Agreement, and any subsequent renewal, will be 
determined by Boerne and must be approved by a majority of the Board of Directors. 

 

D. Each Party will pay its percentage share as set forth in Section 6 below. The funding 
determination for the Term of this Agreement year is attached as Exhibit A and is 
incorporated as if set forth herein.  The amount of funding for any subsequent renewal 
of this Agreement will be determined by using the methodology set forth in this Section. 

 
Section 4. Funding Requirements 

 

A. All Parties agree that all funds due under this Agreement shall be payable out of current 
revenues and that each Party shall set aside funds in an amount sufficient to satisfy any 
obligation created by this Agreement. 

 

B. Any resolution or order of a Party renewing this Agreement shall be deemed to be a certification 
that the obligations incurred by the terms of the Agreement shall be payable out of current 
revenues and that the Parties have, or will, set aside funds in an amount sufficient to satisfy 
any obligation created by this Agreement. 

 

C. The cost of public safety, public works, roads, bridges and the centralized public safety and 
utilities communications office operations shall be shared by each government entity based on 
such Parties percentage amount determined under the parameters set forth in Section 3 above 
and set forth in Exhibit A. 

 

D. The cost for maintenance of the dispatch consoles and related equipment housed in the 
centralized public safety and utilities communications office shall be shared on this same 
basis. 

 

Section 5. Duties of the City of Boerne 
 

Boerne will provide public safety and utilities communications services to Fair Oaks and the County, 
twenty-four (24) hours per day, three hundred sixty five (365) days per year, and said services shall 
include communications for public safety, public works, and utilities. 

 

Section 6. Payments 
 

A. Fair Oaks agrees to pay Boerne the amount set forth on Exhibit A for public safety and utilities 
communications services from October 1, 2024, through September 30, 2027. 

 

B. Kendall County agrees to pay Boerne the amount set forth on Exhibit A for public safety and 
utilities communications services from October 1, 2024, through September 30, 2027. 
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C. Boerne agrees to set aside the amount set forth on Exhibit A for public safety and utilities 
communications services from October 1, 2024, through September 30, 2027. 

 

D. Payments by each entity shall be made quarterly and in advance, no later than the 10th day of 
the first month of the quarter, with the first payment due no later than October 10. Payments 
due under this Agreement shall be made payable to the City of Boerne (c/o Director of 
Finance), P. O. Box 1677, Boerne, Texas 78006. 

 

E. Should any of the funds from any of the Parties, including Boerne, remain at the end of the 
term of this Agreement, such funds shall be placed into a reserve fund which shall be set aside 
in a separate accounting line item. 

 
F. The funds placed into this reserve fund will be used solely for shared costs necessary for 

Boerne centralized public safety and utilities communications office. At the end of each 
Agreement year, Boerne will provide Fair Oaks and the County an accounting of the amounts in 
such reserve funds and any amounts spent out of the reserve funds during the Agreement year. 

 

Section 7. Board of Directors 
 

A. A Board of Directors shall be appointed to oversee the public safety, public works and utilities 
communications. 

 

B. The Board of Directors shall include the current Chief of Police for Boerne, the Chief of Police 
for Fair Oaks, and the County Sheriff. The Parties will appoint two additional members each. 
All members shall be employees or elected officials of the respective governmental entity. 
Volunteer firefighters shall be considered employees for the purpose of serving on this Board 
of Directors. 

 

C. Before hiring a Communications Supervisor, the potential candidate will be interviewed by the 
Board. The Communications Supervisor will be hired by the Boerne Chief of Police and will 
be an employee of the City of Boerne. The Communications Supervisor will write policies and 
procedures and be responsible for hiring any additional staff as needed. The Communications 
Supervisor will work with the Board but will come under the direct supervision of the Boerne 
Chief of Police. 

 

Section 8. Miscellaneous 
 

A.  Any and all notices which may be required under the terms of this Agreement shall be mailed 
to the parties at the addresses indicated below, or at such address as any party may furnish in 
writing to the other parties named herein, 

 

Shane Stolarczyk Ben Thatcher Scott Huizenga 
Kendall County Judge City Manager City Manager 
201 E. San Antonio Ave. 447 N Main St. 7286 Dietz Elkhorn 
Boerne, Tx 78006 Boerne, Tx 78006 Fair Oaks Ranch, Tx 78015 

 

B. This Agreement constitutes the sole and only agreement of the parties with respect to the 
matters covered by this Agreement. No other agreement, statement or promise made by any 
party, or by any employee, officer, or agent of a party, which is not contained in this Agreement, 
shall be binding or valid. 

 

C. No amendment, modification, or alteration of the terms hereof shall be binding unless the same 
is in writing, dated subsequent to the date hereof and duly executed by the parties hereto. 

 
 

D. This Agreement shall be construed under and in accordance with the laws of the State of Texas. 
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The  obligations  and  undertakings  of  each  of  the  parties  to  this  Agreement  shall  be 
performable in Kendall County, Texas. 

 
E. In case any one or more of the provisions contained in the Agreement shall for any reason be 

held invalid, illegal or unenforceable in any respect, such invalidity, illegality or unenforceable 
provision shall not affect any other provision thereof, and this Agreement shall be construed 
as if such invalid, illegal or unenforceable provision had never been contained herein. 

 
 
 

EXECUTED IN TRIPLICATE ORIGINALS on the _ day of , 2024. 
 
 

Approved: Approved: 
 
 
 
 

  

Ben Thatcher, City Manager Shane Stolarczyk, 

County Judge Attest: Attest: 

 

 
  

City Secretary County Clerk 
 
 
Approved: 

 
 
 
 

 

Scott Huizenga, City Manager 

 Attest: 

 

 
 

City Secretary 
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Exhibit A 
 

 

Below is the breakdown for dispatch services. The capital expenditures of $64,000 
was removed, as reserve fund balance will be used for funding, from the proposed 
budget, leaving the balance at $1,672,297.  

 

Cost per entity for FY 24-25 

 

Kendall County – 43% - $719,087.71 

City of Boerne – 38% - $635,472.86 

City of FOR – 19% - $317,736.43 
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CITY COUNCIL CONSIDERATION ITEM 

CITY OF FAIR OAKS RANCH, TEXAS 

 

 
AGENDA TOPIC: Consideration and possible action approving the second reading of an 

ordinance adopting the City budget for fiscal year beginning October 1, 2024, 
and ending September 30, 2025. 

DATE: September 19, 2024 

DEPARTMENT: Finance 

PRESENTED BY: Summer Fleming, CGFO, Director of Finance 

 
INTRODUCTION/BACKGROUND: 

Texas Local Government Code Chapter 102 contains the requirements for adopting a municipal 
budget for home rule cities. Under this chapter, the City Manager serves as the budget officer and 
is responsible for preparing a municipal budget to cover the proposed expenditures of the 
municipal government for the succeeding year. 

At the August 15, 2024, City Council meeting, the City Council voted to set September 16, 2024, as 
the Public Hearing date on the proposed budget and September 19, 2024, as the date to adopt the 
budget. The proposed budget was filed with the City Secretary on August 19, and all requirements 
of the local government code have been met. 

The first reading of this ordinance will be considered at the Special September 16, 2024, City 
Council meeting. 

POLICY ANALYSIS/BENEFIT(S) TO CITIZENS: 

1. Provides citizens, the government, and City staff with a financial plan for utilizing the City’s 
available funds during the upcoming fiscal year to accomplish the City’s goals and 
objectives. 

2. Establishes priorities among City programs, defining the financial framework that will be 
used to periodically check the status of operations. 

3. Determines the level of taxation necessary to finance City programs. 

LONGTERM FINANCIAL & BUDGETARY IMPACT: 

See budget in Exhibit A. 

LEGAL ANALYSIS: 

Approved as to form. 

RECOMMENDATION/PROPOSED MOTION: 

I move to approve the FY 2024-25 budget ordinance. 

***LGC 102.007 mandates a vote to adopt the budget must be a Record Vote*** 
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AN ORDINANCE 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FAIR OAKS RANCH, TEXAS, 
ADOPTING THE CITY OF FAIR OAKS RANCH ANNUAL BUDGET FOR THE FISCAL YEAR 
BEGINNING OCTOBER 1, 2024, AND ENDING SEPTEMBER 30, 2025; AND OTHER 
MATTERS IN CONNECTION THEREWITH 

WHEREAS, the City Manager submitted to the City Council a proposed budget for the next ensuing 
budget year and filed the proposed budget with the City Secretary for public review pursuant to 
LGC §102.005; and  

WHEREAS, on August 15, 2024, the City Council set September 16, 2024, as the date for the public 
hearing thereon and caused notice of such public hearing to be posted on the City’s website and 
published in the Boerne Star pursuant to LGC §102.006 and §102.0065, and, 

WHEREAS, the public hearing was held on said date and all persons were then afforded an 
opportunity to appear and object to any or all items and estimates in the proposed budget, and, 

WHEREAS, pursuant to LGC §102.007 the City Council, by passage of the budget ordinance, shall 
adopt the budget for the ensuing fiscal year and appropriate such sums of money as the Council 
deems necessary to defray all expenditures of the City during the 2024-25 budget year. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF FAIR OAKS 
RANCH, TEXAS: 

Section 1. The City hereby approves and adopts the FY 2024-25 Municipal Budget, attached as 
Exhibit A, in all respects as the City’s annual budget for the fiscal year beginning 
October 1, 2024, and ending September 30, 2025.  

Section 2. That the recitals contained in the preamble hereto are hereby found to be true and 
such recitals are hereby made a part of this ordinance for all purposes and are adopted 
as a part of the judgment and findings of the Council. 

Section 3. It is hereby declared to be the intention of the City Council that the phrases, clauses, 
sentences, paragraphs, and sections of this ordinance be severable, and, if any phrase, 
clause, sentence, paragraph, or section of this ordinance shall be declared invalid by 
judgment or decree of any court of competent jurisdiction, such invalidity shall not 
affect any of the remaining phrases, clauses, sentences, paragraphs, or sections of this 
ordinance and the remainder of this ordinance shall be enforced as written. 

Section 4. That it is officially found, determined, and declared that the meeting at which this 
ordinance is adopted was open to the public and public notice of the time, place, and 
subject matter of the public business to be considered at such meeting, including this 
ordinance, was given, all as required by Chapter 551, as amended, Texas Government 
Code. 

Section 5. The provisions of this ordinance shall be cumulative of all ordinances not repealed by 
this ordinance and ordinances governing or regulating the same subject matter as that 
covered herein. 
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Section 6. If any provision of this ordinance or the application thereof to any person or 
circumstance shall be held to be invalid, the remainder of this ordinance and the 
application of such provision to other persons and circumstances shall nevertheless 
be valid, and the City hereby declares that this ordinance would have been enacted 
without such invalid provision. 

Section 7. All ordinances, or parts thereof, which are in conflict or inconsistent with any 
provision of this ordinance are hereby repealed to the extent of such conflict, and the 
provisions of this ordinance shall be and remain controlling as to the matters ordained 
herein. 

Section 8. This ordinance shall be construed and enforced in accordance with the laws of the 
State of Texas and the United States of America. 

Section 9.  This ordinance shall take effect immediately from and after its second reading, 
passage and any publication requirements as may be required by governing law. 

PASSED and APPROVED on first reading by the City Council of the City of Fair Oaks Ranch, 
Texas, on this 16th day of September 2024, and recorded as follows: 

 

 FOR AGAINST ABSTAIN 

Mayor Gregory C. Maxton    

Council Member Stroup    

Council Member Rhoden    

Council Member Olvera    

Mayor Pro Tem Koerner    

Council Member Parker    

Council Member Muenchow    

PASSED, APPROVED, and ADOPTED on second and final reading by the City Council of the 
City of Fair Oaks Ranch, Texas, on reading this 19th day of September 2024, and recorded as 
follows: 
 

 FOR AGAINST ABSTAIN 

Mayor Gregory C. Maxton    

Council Member Stroup    

Council Member Rhoden    

Council Member Olvera    

Mayor Pro Tem Koerner    

Council Member Parker    

Council Member Muenchow    
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  ____________________________________________________________  

Gregory C. Maxton, Mayor 

ATTEST: APPROVED AS TO FORM: 

 

 ____________________________________________   ____________________________________________________________  

Christina Picioccio, TRMC  Denton Navarro Rodriguez Bernal Santee & Zech 

City Secretary  P.C., City Attorney 
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Actual Actual Adopted Budget Projected Proposed
Revenue Type 2021-22 2022-23 2023-24 2023-24 2024-25
Taxes

General Property 5,958,773         6,410,186         6,545,557         6,692,466         6,557,107         
Delinquent Property 82,073              26,865              30,000              37,000              30,000              
Penalty & Interest 42,147              22,965              25,000              25,000              25,000              

Mixed Beverage 27,783              27,984              25,000              20,000              25,000              
Local Sales 1,050,767         1,104,090         1,116,715         1,228,316         1,230,148         

Street Maintenance 262,692            276,023            279,178            307,079            307,537            

Property Reduction 262,692            276,023            279,178            307,079            307,537            

Total Taxes 7,686,926         8,144,135         8,300,628         8,616,940         8,482,329         

Franchise Fees
Time Warner Cable 61,589              64,073              60,900              60,900              60,900              
GVTC Cable/Telephone 67,732              64,222              70,035              63,035              65,000              
AT&T Cable/Telephone 2,504                1,976                2,750                1,750                2,500                
Miscellaneous 523 582 1,000                300 700 
City Public Service 471,892            456,923            457,000            461,000            470,000            
Pedernales Electric Company 99,280              101,352            93,000              101,000            105,000            
Grey Forest Utilities 24,400              24,807              23,500              23,500              23,500              
Garbage Regular 31,323              34,465              31,000              35,000              34,000              
Garbage Recycling 2,165                - 1,500 - 750 

Total Franchise Fees 761,408            748,401            740,685            746,485            762,350            

Interest
Bank/Investment Interest 79,926              577,165            450,000            600,000            450,000            

Total Interest 79,926              577,165            450,000            600,000            450,000            

Permits
New Residential Permits 227,063            146,456            100,000            160,000            80,000              

New Commerical Permits - 2,592 5,000                5,000                5,000                

Remodeling/Additions 37,336              22,312 30,000              30,000              20,000              
Other BC and Permits 69,950              58,109 61,000              46,000              50,000              

Contractor Registration 9,995                8,330 9,200                9,200                9,000                

Food/Health 3,990                3,875 3,875                4,400                4,200                

Total Permits Costs 348,333            241,674            209,075            254,600            168,200            

Animal Control
Pet Licenses 720 985 640 890 1,000                

Pet Impount/Quarantine 210 430 495 995 495 

Total Animal Control 930 1,415                1,135                1,885                1,495                

Revenue Detail
General Fund

Exhibit A
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Actual Actual Adopted Budget Projected Proposed
Revenue Type 2021-22 2022-23 2023-24 2023-24 2024-25
Fines & Forfeitures

Municipal Court Fines 159,245            191,267            160,000            180,000            190,000            

Municipal Court Security 5,346                5,737                6,000                6,000                6,000                

Municipal Court Technology 4,414                4,714                5,000                5,000                5,000                

Municipal Court Efficiency 105                   408                   315                   565                   450                   
Court Truancy Prevention Fund 5,356                5,793                5,000                5,000                5,700                
Municipal Court Jury Fund 107                   116                   150                   150                   150                   

Total Fines & Forfeitures 174,573            208,035            176,465            196,715            207,300            

Fees & Services
FORU Management 257,566            257,499            210,003            287,474            292,365            
Special Fees 19,131              11,888              25,000              25,000              25,000              

FORMDD Management 30,150              30,150              30,150              30,150              30,150              
Civic Center Rentals -                    -                    -                    -                    -                    
Tree Mitigation Fees -                    -                    -                    159,600            -                    
Credit Card Service Fee 10,236              9,707                12,900              11,000              12,900              

Total Fees & Services 317,082            309,244            278,053            513,224            360,415            

Miscellaneous
Miscellaneous 15,422              121,167            120,661            120,661            127,280            

City Event Sponsorships 185                   850                   750                   1,480                1,200                
Sale of Assets 673                   16,931              -                    -                    -                    
Other Sources - SBITAs -                    193,012            -                    -                    -                    

Donations/Grants 1,283,952         310,696            103,600            143,600            88,600              
School Guard Crossing Fund 11,261              12,391              10,665              14,165              13,500              

Leose Proceeds 1,582                1,576                1,850                4,234                1,900                
Police Seized Proceeds 777                   54,677              -                    -                    -                    

Total Miscellaneous 1,313,852         711,301            237,526            284,140            232,480            

Transfers
Project Allocations -                    -                    -                    -                    98,585              

Capital Replacement 58,907              303,067            272,500            260,000            56,700              

Total Transfers 58,907              303,067            272,500            260,000            155,285            

Total Resources 10,741,938       11,244,436       10,666,067       11,473,988       10,819,854       

General Fund
Revenue Detail Continued

Exhibit A
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Actual Actual Adopted Budget Projected Proposed
Expenditure Type 2021-22 2022-23 2023-24 2023-24 2024-25
Personnel

Salaries 3,358,769             3,915,819             4,435,518             3,954,414             4,717,611             

Overtime 89,651                   100,443                43,581                   87,363                   43,747                   
Taxes - Social Security 204,231                239,701                275,418                241,704                293,933                
Taxes - Medicare 48,465                   56,688                   64,947                   56,725                   69,039                   
Taxes SUTA/FUTA 1,390                     568                        5,454                     6,399                     7,325                     
Workers Compensation 74,812                   108,385                114,140                106,300                78,598                   
Retirement 407,306                482,728                552,703                494,472                607,278                
Health Insurance 497,595                567,474                666,615                535,276                655,651                

Uniform Allowance 21,000                   23,500                   27,000                   22,000                   28,000                   
Car Allowance 7,200                     7,200                     7,200                     7,200                     7,200                     
Allowance for Vacancies -                        -                        (145,612)               -                        (260,628)               

Total Personnel Costs 4,710,417             5,502,505             6,046,964             5,511,851             6,247,754             

Supplies, Maintenance & Operations
Supplies and Consumables 28,374                   30,367                   32,825                   34,825                   33,275                   
Minor Equipment and Furniture 49,740                   37,741                   46,340                   61,126                   71,850                   
Fuel 67,960                   74,201                   65,450                   68,050                   66,500                   
Uniforms 20,156                   30,013                   22,730                   27,730                   30,905                   
Miscellaneous 531                        -                        -                        -                        -                        
Vehicle Maintenance/Repairs 39,402                   27,828                   35,880                   35,880                   35,880                   
Equipment Maintenance/Repairs 13,968                   17,632                   15,500                   15,500                   15,500                   
Building Maintenance/Repairs 26,973                   76,344                   23,063                   52,063                   28,063                   
Landscaping & Greenspace Maintenance 6,373                     1,712                     15,500                   15,500                   5,500                     
Street Maintenance 951,877                894,353                870,000                910,431                930,000                
Drainage Work 1,076                     4,940                     20,000                   20,000                   20,000                   
Committees - Communications 199                        82                          500                        500                        500                        
Committees - Planning & Zoning 58                          -                        500                        500                        500                        
Committee - Board of Adjustments 203                        -                        500                        500                        500                        
Committee - Audit -                        -                        500                        -                        500                        
Urban Wildlife -                        -                        500                        500                        500                        
Court Technology 8,360                     -                        2,823                     -                        10,823                   
Court Security 2,008                     -                        6,000                     51,338                   4,500                     
Oak Wilt Program -                        -                        -                        -                        15,000                   
Tree and Landscape Protection -                        -                        -                        -                        29,750                   
City Approved Events -                        -                        -                        -                        4,850                     
Emergency Response -                        436,482                500                        500                        500                        

Total Supplies, Maintenance & Operations Costs 1,217,258             1,631,694             1,159,111             1,294,943             1,305,396             

General Fund
Expenditure Summary

Exhibit A
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Actual Actual Adopted Budget Projected Proposed
Expenditure Type 2021-22 2022-23 2023-24 2023-24 2024-25
Services

Professional Services 1,213,859             1,298,848             1,457,175             1,537,908             1,371,499             

Dues/Subscriptions 14,834                   16,482                   18,996                   21,596                   19,466                   
Training/Seminars & Related Travel 48,238                   56,455                   114,005                106,755                121,115                
Meetings and Related Travel 5,621                     7,738                     22,000                   12,300                   22,590                   
Elections -                        21,306                   32,000                   32,000                   32,000                   
Investigations 11,519                   4,677                     7,000                     7,000                     6,000                     
Leose Training -                        -                        3,000                     3,000                     3,000                     
Asset Forfeiture -                        22,954                   -                        -                        -                        
Public Relations 24,928                   50,927                   64,100                   64,791                   69,100                   
Employee Appreciation 12,801                   14,420                   15,340                   15,340                   14,760                   
Employment Costs 2,467                     2,738                     2,675                     2,675                     2,675                     
Recording/Reporting/History 5,571                     8,651                     10,000                   10,000                   10,000                   
Tech/Internet/Software 174,317                150,471                309,812                311,975                381,288                

Total Services Costs 1,514,155             1,655,667             2,056,103             2,125,340             2,053,493             

Shared Services

Facility Contracts & Services 80,087                   67,745                   176,555                134,292                102,470                
Postage 3,176                     2,434                     5,625                     5,625                     4,125                     
General Liability Insurance 51,940                   58,066                   65,000                   86,378                   90,000                   
Electricity 44,754                   41,173                   44,000                   44,000                   44,000                   
Phone/Cable/Alarms 33,947                   33,334                   41,648                   41,648                   32,996                   

Total Shared Services Costs 213,904                202,752                332,828                311,943                273,591                

Capital Outlay & Transfers
Furniture, Fixtures, Equipment & Vehicles 150,182                519,820                514,111                720,417                226,975                
Leases and SBITA's -                        86,078                   -                        -                        -                        
Transfer to SAP Fund  02 1,236,222             3,442,995             813,526                813,526                370,000                

Transfer to Equip Repl Fund 31 275,185                354,495                301,945                301,945                373,138                
Total Capital Outlay & Transfers Costs 1,661,589             4,403,388             1,629,582             1,835,888             970,113                

Total Departmental Budget 9,317,323             13,396,006           11,224,588           11,079,965           10,850,347           

Expenditure Summary Continued
General Fund

Exhibit A
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Actual Actual Adopted Budget Projected Proposed

2021-22 2022-23 2023-24 2023-24 2024-25

Beginning Fund Balance 1,073,184             1,407,555               3,269,573             3,269,573              14,498                   

Revenues:

Transfer from General Fund 1,236,222             3,442,995               813,526                813,526                 370,000                 

Total Revenue 1,236,222             3,442,995               813,526                813,526                 370,000                 

Reliable and Sustainable Infrastructure

City Civic Center -                        17,748                    -                       395,067                 -                         

City Hall Renovation 376,825                321,403                  -                       340,416                 -                         

Chartwell and Dietz Intersection 352,393                98,126                    -                       -                        -                         

Post Oak Trail Widening -                        664,506                  -                       210,494                 -                         

Dietz Elkhorn Reconstruction -                        100,721                  309,235                509,429                 -                         

Dietz Elkhorn Sidewalk -                        14,770                    300,000                435,230                 -                         

Battle Intense Sidewalk -                        48,912                    -                       -                        -                         

Drainage CIP #5 Rolling Acres Trail 14,262                  48,833                    -                       222,905                 -                         

Drainage CIP #17 Silver Spur Trail 12,841                  28,796                    -                       -                        -                         

Drainage CIP #34 Tivoli Way 23,428                  88,747                    -                       1,111,253              -                         

Drainage CIP #37 Turf Paradise Lane -                        93,770                    -                       -                        -                         

Drainage CIP #61 Rockinghorse Lane -                        29,609                    -                       -                        -                         

Bond Development Program 52,031                  -                          -                       132,982                 -                         

Drainage CIP #35 Chartwell Lane -                        -                          64,829                  64,829                   -                         

Drainage CIP #15 Delta Dawn -                        -                          245,000                245,000                 -                         

Drainage CIP #2 8472 Rolling Acres Trail -                        -                          -                       -                        67,600                   

Drainage CIP #4 8040 Rolling Acres Trail -                        -                          -                       -                        67,600                   

Drainage CIP #42 Vestal Park Culvert -                        -                          -                       -                        113,844                 

Public Health, Safety, and Welfare

Fire Services Program Review 1,128                    -                          -                       73,775                   -                         

Emergency Medical Services Program Review 1,128                    -                          -                       -                        -                         

Fire Station #3 Upgrades -                        -                          150,000                150,000                 -                         

Operational Excellence

Compensation and Benefit Plan Study -                        -                          -                       -                        60,000                   

Employee Handbook -                        -                          -                       -                        10,000                   

Communications and Marketing Strategy 27,471                  2,068                      -                       40,071                   -                         

Records Management 3,591                    -                          -                       -                        -                         

IT Infrastruture projects 24,835                  -                          -                       -                        -                         

City Records Digitization Program -                        22,967                    -                       -                        -                         

Ticketing with GIS compatibility 10,498                  -                          -                       -                        -                         

Fuel Station -                        -                          -                       97,150                   -                         

3rd Party Scanning -                        -                          -                       40,000                   -                         

IT Master Plan -                        -                          -                       -                        50,000                   

Capital Improvement

Furniture and Equipment (City Hall Renovation) 524                       -                          -                       -                        -                         

Total Expenditures 901,851                1,580,977               1,069,064             4,068,601              369,044                 

Total Change in Fund Balance 334,371                1,862,018               (255,538)              (3,255,075)            956                        

Ending Fund Balance 1,407,555             3,269,573               3,014,035             14,498                   15,454                   

Governmental Strategic Projects Fund

Exhibit A
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Actual Actual Adopted Budget Projected Proposed

2021-22 2022-23 2023-24 2023-24 2024-25

Beginning Fund Balance 44,337            52,658            77,976            77,976            88,989            

Revenues:
General Property-I & S 545,404          568,287          539,997          552,076          890,117          

Delinquent Property 8,161              2,728              3,500              4,500              4,000              

Penalty & Interest 3,932              2,003              2,500              2,500              2,500              

Interest Income on Investments 409                 4,829              3,500              5,500              7,500              

Total Revenue 557,906          577,848          549,497          564,576          904,117          

Expenditures:

Bond Principal 450,000          460,000          470,000          470,000          785,000          

Bond Interest Payable 99,185            92,130            83,163            83,163            205,465          

Bond Agent Fees 400                 400                 400                 400                 800                 

Total Expenditures 549,585          552,530          553,563          553,563          991,265          

Revenue Over / (Under) Expenditures 8,321              25,318            (4,066)             11,013            (87,148)           

Ending Fund Balance 52,658            77,976            73,910            88,989            1,841              

Debt Service Fund
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Actual Actual Adopted Budget Projected Proposed

2021-22 2022-23 2023-24 2023-24 2024-25

Beginning Fund Balance -                  -                  -                  -                  -                  

Revenues:
Bond Proceeds -                  -                  -                  -                  3,585,000       
Bond Premium -                  -                  -                  -                  -                  
Interest Income -                  -                  -                  -                  17,000            

Total Revenue -                  -                  -                  -                  3,602,000       

Expenditures:
Dietz Elkhorn Rdwy Incidentals -                  -                  -                  -                  -                  

Dietz Elkhorn Rdwy Construction -                  -                  -                  -                  2,093,922       

Ammann Rdwy Incidentals -                  -                  -                  -                  -                  

Ammann Rdwy Construction -                  -                  -                  -                  439,699          

Battle Intense Rdwy Incidentals -                  -                  -                  -                  -                  

Battle Intense Rdwy Construction -                  -                  -                  -                  420,000          

Total Expenditures -                  -                  -                  -                  2,953,621       

Revenue Over / (Under) Expenditures -                  -                  -                  -                  648,379          

Ending Fund Balance -                  -                  -                  -                  648,379          

Bond Capital Fund
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Actual Actual Adopted Budget Projected Proposed

2021-22 2022-23 2023-24 2023-24 2024-25

Beginning Fund Balance 872,769          1,089,047       1,140,475       1,140,475       1,183,476       

Revenues:
Transfer from General Fund 275,185          354,495          301,945          301,945          373,138          

Total Revenue 275,185          354,495          301,945          301,945          373,138          

Transfers
Transfer to General Fund for Purchases 58,907            303,067          260,000          258,944          56,700            

Total Expenditures 58,907            303,067          260,000          258,944          56,700            

Total Change in Fund Balance 216,278          51,428            41,945            43,001            316,438          

Beginning Fund Balance 1,089,047       1,140,475       1,182,420       1,183,476       1,499,914       

Vehicle and Equipment Replacement Fund
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Water Wastewater
Equipment 

Replacement
Utility Total

Utility Operating Revenues 4,296,696              1,713,153              -                        6,009,849              

Utility Operating Expenses
Personnel 1,040,847              1,072,837              -                        2,113,684              
Supplies, Maintenance & Operations 2,557,433              586,206                 -                        3,143,639              
Services 315,786                 74,200                   -                        389,986                 

Total Utility Operating Expenses 3,914,066              1,733,243              -                        5,647,309              

Operating Income/(Loss) 382,630                 (20,090)                 -                        362,540                 

Non-Operating Revenues (Expenses)
Non-Operating Revenues  1,440,889              790,630                 -                        2,231,519              
Capital Outlay (3,254,305)            (657,938)               -                        (3,912,242)            
Depreciation (550,000)               (270,600)               -                        (820,600)               
Asset Transfer for GAAP 3,254,305              657,938                 -                        3,912,242              
Bond Interest Costs (37,446)                 (16,629)                 -                        (54,075)                 
Transfers Out (3,503,835)            (892,000)               -                        (4,395,835)            
Transfers In 3,389,835              825,000                 181,000                 4,395,835              

Total Non-Operating Revenue (Expenses) 739,443                 436,401                 181,000                 1,356,844              

Net Income/(Loss) 1,122,073              416,311                 181,000                 1,719,384              

Consolidated Utility Budget by Division
Summary Budget
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Actual
2021-22

Actual
2022-23

Adopted Budget
2023-24

Projected 
2023-24

Proposed
2024-25

Water Operating Revenues 4,319,040              4,373,143              3,452,804              4,234,804              4,296,696              

Water Operating Expenses
Personnel 891,323                 922,626                 1,039,193              947,423                 1,040,847              

Supplies, Maintenance & Operations 2,002,730              2,373,247              2,438,840              2,570,827              2,557,433              
Services 361,114                 195,053                 117,142                 127,348                 315,786                 

Total Water Operating Expenses 3,255,166              3,490,925              3,595,175              3,645,598              3,914,066              

Operating Income 1,063,874              882,217                 (142,371)                589,206                 382,630                 

Non-Operating Revenues (Expenses)
Non-Operating Revenues  862,078                 785,414                 766,740                 1,026,740              1,440,889              
Capital Outlay (62,998)                  (185,948)                (552,500)                (670,783)                (67,938)                  
Depreciation (498,557)                (580,771)                (508,075)                (508,075)                (550,000)                
Asset Transfer for GAAP 641,967                 379,271                 792,500                 1,562,322              3,254,305              
Debt Service Expense (18,842)                  (19,554)                  (13,873)                  (13,873)                  (37,446)                  
Transfers Out (605,716)                (394,794)                (383,815)                (583,815)                (3,503,835)             
Transfers In 62,998                   100,941                 110,000                 196,742                 -                         

Total Non-Operating Revenues (Expenses) 380,931                 84,559                   210,978                 1,009,259              535,975                 

Net Income/(Loss) 1,444,805              966,777                 68,607                   1,598,465              918,605                 

Actual
2021-22

Actual
2022-23

Adopted Budget
2023-24

Projected 
2023-24

Proposed
2024-25

Water Operating Revenues
 Water Revenue Residential 3,774,441        3,754,870        2,928,832        3,678,832        3,736,048              

 Water Revenue Commercial 159,633           175,338           168,665           168,665           180,094                 

 Water Contract Commercial 172,604           177,354           177,354           177,354           177,354                 

 Water Revenue Non Potable 78,477             65,998             77,500             77,500             74,000                   
 Water Service Connect Fees 39,770             18,975             25,000             32,500             30,000                   

 Water Penalties 46,768             47,840             34,753             49,753             48,000                   

 Water-Bad Debts (27)                   (1,848)              (500)                 (8,000)              (4,000)                    

 Misc./Special Requests 103                  90,640             500                  500                  500                        

 Third Party Reimbursement 13,353             8,300               8,500               3,500               3,500                     

 Permits/Variances 1,175               475                  1,200               1,200               1,200                     
 Credit Card Service Fee 32,743             35,201             31,000             53,000             50,000                   

Total Operating Revenues 4,319,040        4,373,143        3,452,804        4,234,804        4,296,696              

Water Non-Operating Revenues
 Water Debt Service 283,245           285,467           282,791           282,791           936,054                 

 Water Capital 256,178           258,188           283,949           283,949           104,835                 
 Water Impact Fees 293,506           69,871             50,000             250,000           200,000                 

 Water Interest Income 29,150             182,402           150,000           210,000           200,000                 

Sale of Assets -                   (10,514)            -                   -                   -                         

Total Non-Operating Revenues 862,078           785,414           766,740           1,026,740        1,440,889              

Total Water Revenues 5,181,118              5,158,557              4,219,544              5,261,544              5,737,585              

Water Utility Summary

Water Utility Revenue
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Actual
2021-22

Actual
2022-23

Adopted Budget
2023-24

Projected 
2023-24

Proposed
2024-25

Operating Expenses
Service Salaries 261,096           231,245           294,770           240,007           292,771                 
Service Overtime 8,102               10,820             8,102               9,134               8,026                     

Service Taxes - FICA 15,744             14,264             18,778             14,868             18,649                   

Service Taxes - MEDICARE 3,682               3,336               4,392               3,480               4,362                     

Service Workers' Comp 7,505               9,614               10,082             9,215               7,167                     

Service Taxes - SUTA/FUTA 140                  45                    518                  640                  644                        

Service Retirement 31,443             39,392             37,382             30,552             38,367                   

Service Insurance 48,734             45,719             60,093             51,388             51,184                   

Water Service OPEB -                   (131)                 -                   -                   -                         

Water Service Allowance for Vacancies -                   -                   (14,738)            -                   (20,000)                  
Administration Salaries 389,286           414,212           465,943           447,685           117,283                 

Administration Overtime 181                  597                  186                  262                  62                          

Administration Taxes - FICA 21,781             24,603             28,783             26,403             7,205                     

Administration Taxes - MEDICARE 5,132               5,787               6,759               6,182               1,702                     

Administration Workers' Comp 1,847               1,527               1,462               1,278               254                        

Administration Taxes - SUTA/FUTA 81                    58                    504                  628                  181                        

Administration Retirement 43,758             68,289             57,532             54,455             14,967                   

Administration Insurance 52,810             53,476             62,703             51,245             15,755                   

Administration OPEB -                   (227)                 -                   -                   -                         

Administration Allowance for Vacancies -                   -                   (4,058)              -                   -                         
HR & Communications Salaries -                   -                   -                   -                   68,204                   

HR & Communications Taxes - FICA -                   -                   -                   -                   4,229                     

HR & Communications Taxes - MEDICARE -                   -                   -                   -                   989                        

HR & Communications Workers' Comp -                   -                   -                   -                   148                        

HR & Communications Taxes - SUTA/FUTA -                   -                   -                   -                   88                          

HR & Communications Retirement -                   -                   -                   -                   8,699                     

HR & Communications Insurance -                   -                   -                   -                   5,499                     
Finance Salaries -                   -                   -                   -                   108,659                 
Finance Overtime -                   -                   -                   -                   81                          

Finance Taxes - FICA -                   -                   -                   -                   6,742                     

Finance Taxes - MEDICARE -                   -                   -                   -                   1,577                     

Finance Workers' Comp -                   -                   -                   -                   235                        

Finance Taxes - SUTA/FUTA -                   -                   -                   -                   146                        

Finance Retirement -                   -                   -                   -                   13,870                   

Finance Insurance -                   -                   -                   -                   17,531                   
Information Technology Salaries -                   -                   -                   -                   47,675                   

Information Technology Taxes - FICA -                   -                   -                   -                   2,956                     

Information Technology Taxes - MEDICARE -                   -                   -                   -                   691                        

Information Technology Workers' Comp -                   -                   -                   -                   103                        

Information Technology Taxes - SUTA/FUTA -                   -                   -                   -                   59                          

Information Technology Retirement -                   -                   -                   -                   6,081                     

Information Technology Insurance -                   -                   -                   -                   7,542                     
Engineering & Planning Salaries -                   -                   -                   -                   136,763                 
Engineering & Planning Overtime -                   -                   -                   -                   50                          

Water Utility Operating Expense
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Actual
2021-22

Actual
2022-23

Adopted Budget
2023-24

Projected 
2023-24

Proposed
2024-25

Engineering & Planning Taxes - FICA -                   -                   -                   -                   8,482                     

Engineering & Planning Taxes - MEDICARE -                   -                   -                   -                   1,984                     

Engineering & Planning Workers' Comp -                   -                   -                   -                   338                        

Engineering & Planning Taxes - SUTA/FUTA -                   -                   -                   -                   181                        

Engineering & Planning Retirement -                   -                   -                   -                   17,451                   

Engineering & Planning Insurance -                   -                   -                   -                   15,215                   

Uniforms 5,145               6,453               7,110               7,110               6,718                     

Power 191,985           158,995           150,000           150,000           150,000                 

Maintenance of Plants/Lines 112,433           143,895           120,000           150,000           120,000                 

Analysis Fees 11,132             10,672             9,000               9,000               12,000                   

Chemicals 5,375               6,428               3,500               6,500               6,500                     
City Management Fee 209,258           208,678           167,618           205,118           208,375                 

Equipment Maintenance 19,938             6,235               15,900             15,900             17,100                   

Equipment Gas & Oil 13,843             15,477             15,000             15,000             15,000                   

GBRA Water Fees 1,205,020        1,532,440        1,557,453        1,530,953        1,591,970              

Equipment Lease 1,337               2,409               1,000               1,000               300                        

Tools & Minor Equipment 5,495               11,997             11,125             13,125             12,125                   

Training 9,415               10,774             24,638             20,638             25,563                   

Utilities & Radio 23,118             21,171             27,705             27,705             30,600                   

Signal & Telemetry 162                  34                    1,536               -                   -                         

Water Building Maintenance 4,881               6,627               11,380             11,380             11,380                   

Supplies & Consumables 2,236               3,335               2,200               4,200               3,700                     

Vehicle Maintenance/Repair 3,858               6,165               6,500               6,500               6,500                     

Water Inventory Adjustment 2,755               -                   -                   -                   -                         

Utilities & Telephone 9,234               9,494               9,189               9,189               9,189                     

Dues & Publications 669                  1,185               2,281               2,281               2,786                     
Water Professional Services 354,625           184,751           106,581           116,581           305,044                 

Permit & Licenses 8,441               8,227               8,883               8,883               8,936                     

General Libility Insurance 25,495             28,127             32,500             34,714             45,000                   
Office Supplies 709                  2,539               3,244               3,244               3,244                     

Travel & Meetings 750                  3,094               4,250               2,750               1,250                     

Software & Computer 84,720             117,204           202,267           260,227           223,251                 

Recording/Reporting 627                  154                  500                  500                  500                        

Postage 595                  611                  938                  938                  689                        

Building/Equip Maintenance 88                    -                   150                  -                   150                        

Conservation Ed & Newsletter -                   -                   1,370               1,370               1,370                     

Billing Statement Charges 3,567               3,839               3,400               3,900               3,700                     

Billing Postage 8,890               10,462             8,500               9,000               10,000                   

Copier Lease 1,745               1,673               1,954               1,954               1,789                     

Public Relations 2,937               4,431               4,000               4,206               4,250                     

Employment Costs 324                  809                  1,330               1,330               1,337                     

Employee Appreciation 3,228               5,062               5,231               5,231               5,155                     
Water Miscellaneous 226                  -                   250                  250                  250                        
Credit Card Service Fee 29,587             34,853             27,500             57,500             27,500                   

Total Operating Expenses 3,255,166              3,490,925              3,595,175              3,645,598              3,914,066              

Water Utility Operating Expense Continued
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Actual
2021-22

Actual
2022-23

Adopted Budget
2023-24

Projected 
2023-24

Proposed
2024-25

Capital Outlays
Operational Capital  -                   78,788             257,500           319,868           60,000                   

Water Vehicle and Equipment Purchases 62,998             107,160           295,000           350,915           7,938                     

Total Capital Outlays 62,998                   185,948                 552,500                 670,783                 67,938                   

Debt Service
Bond Water Issuance Fees -                   -                   -                   -                   -                         

Bond Interest Cost 18,842             16,141             13,873             13,873             37,446                   

SBITA Interest Cost -                   3,413               -                   -                   -                         

Total Debt Service 18,842                   19,554                   13,873                   13,873                   37,446                   

Non-Cash Adjustments
Transfer to Veh/Equip Replace Fund 56,032             66,735             49,866             49,866             114,000                 
Transfer to Water Capital Fund 549,684           328,059           333,949           533,949           3,389,835              

Transfer from ERF (62,998)            (100,941)          (110,000)          (196,742)          -                         
Transfer of Assets to Balance Sheet (641,967)          (379,271)          (792,500)          (1,562,322)       (3,254,305)             
Water Service Amortization - SBITAs -                   33,528             -                   -                   -                         

Water Service Depreciation 498,557           547,243           508,075           508,075           550,000                 

Total Non-Cash Adjustments 399,307                 495,354                 (10,610)                  (667,174)                799,531                 

Total Non-Operating Expenses 481,147                 700,855                 555,762                 17,481                   904,914                 

Water Utility
Capital, Debt and Non-Cash Expenses
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Actual
2021-22

Actual
2022-23

Adopted Budget
2023-24

Projected 
2023-24

Proposed
2024-25

Beginning Fund Balance 1,443,116          1,339,728         1,397,919             1,397,919                728,765                

Resources:

Transfer from Utility Fund 549,684             328,059            333,949                533,949                  3,389,835             

Total Transfers 549,684             328,059            333,949                533,949                  3,389,835             

Capital Projects

Elevated Storage Tank 5,310                 14,480              -                        161,833                  -                       

Plant 2 Hydro Tank & Variable Drives 547,297             7,065                -                        -                          -                       

Creek Crossing West Waterline 18,281               146,112            -                        -                          -                       

Elmo Davis Upgrades -                     -                    -                        -                          -                       

Plant 5 Expansion -                     5,856                -                        223,643                  1,320,800             

Scada Systems Upgrade 43,215               -                    -                        -                          -                       

GIS Compatible Work Order System 631                    -                    -                        -                          -                       

Willow Wind/Red Bud Hill -                     35,836              -                        34,869                    879,807                

Old Fredericksburg Rd 8,080                 25,858              -                        266,063                  270,400                

Rolling Acres Trail Rehab -                     30,011              -                        36,783                    610,941                

Well 27 Upgrades -                     -                    60,000                  60,000                    -                       

Well 31 Upgrades -                     -                    60,000                  60,000                    -                       

Well 25 Upgrades -                     -                    60,000                  60,000                    -                       

Well 28 Upgrades -                     -                    60,000                  60,000                    -                       

Cibolo Creek Waterline Relocation -                     -                    -                        239,912                  -                       

Upgrade Plant 3 Electrical -                     -                    -                        -                          74,419                  

SAWS Emergency Interconnect -                     -                    -                        -                          30,000                  

Non-Capital Projects
Water Rate Study 19,930               4,649                -                        -                          -                       

Water System EPA Risk Assessment 10,326               -                    -                        -                          -                       

Total Expenditures 653,072             269,867            240,000                1,203,103                3,186,367             

Total Change in Fund Balance (103,388)            58,192              93,949                  (669,154)                 203,468                

Ending Fund Balance 1,339,728          1,397,919         1,491,868             728,765                  932,233                

Water Strategic and Capital Funds
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Actual
2021-22

Actual
2022-23

Adopted Budget
2023-24

Projected 
2023-24

Proposed
2024-25

Wastewater Operating Revenues 2,244,531             990,913                1,799,660             1,680,410             1,713,153             

Wastewater Operating Expenses
Personnel 849,914                931,809                1,022,211             1,008,152             1,072,837             
Supplies, Maintenance & Operations 706,247                579,299                543,513                598,555                586,206                
Services 65,036                  51,168                  67,592                  67,792                  74,200                  

Total Wastewater Operating Expenses 1,621,196             1,562,276             1,633,316             1,674,499             1,733,243             

Operating Income 623,335                (571,363)               166,344                5,911                    (20,090)                 

Non-Operating Revenues (Expenses)
Non-Operating Revenues   371,265                364,567                343,992                553,992                790,630                
Capital Outlay (45,013)                 (21,860)                 (237,500)               (370,892)               (7,938)                   
Depreciation (261,466)               (281,961)               (270,600)               (270,600)               (270,600)               
Asset Transfer for GAAP 169,520                1,074,201             237,500                1,335,351             657,938                
Debt Service Expense (3,589)                   (4,682)                   (2,642)                   (2,642)                   (16,629)                 
Transfers Out (1,538,742)            (191,994)               (180,848)               (330,848)               (892,000)               
Transfers In 56,055                  -                        102,500                239,942                -                        

Total Non-Operating Revenues (Expenses) (1,251,970)            938,270                (7,598)                   1,154,303             261,401                

Net Income/(Loss) (628,635)               366,907                158,746                1,160,214             241,311                

Actual
2021-22

Actual
2022-23

Adopted Budget
2023-24

Projected 
2023-24

Proposed
2024-25

Wastewater Operating Revenues
 Sewer Revenue Residential 961,737                971,993                1,709,775             1,609,775             1,641,971             
 Sewer Revenue Commercial 4,418                    4,418                    58,345                  37,345                  37,832                  
 Sewer Service Connect Fee 25,900                  7,700                    23,000                  23,000                  25,000                  
 Sewer Penalties 8,258                    7,211                    8,438                    11,438                  9,000                    
 Sewer Bad Debt (18)                        (492)                      (250)                      (1,500)                   (1,000)                   
 Sewer Grant Revenue 1,244,133             -                        -                        -                        -                        
 Misc/Special Requests 103                       83                         352                       352                       350                       
Third Party Reimbursement -                        -                        -                        -                        -                        

Total Operating Revenues 2,244,531             990,913                1,799,660             1,680,410             1,713,153             

Wastewater Non-Operating Revenues
 Sewer Debt Service 54,320                  54,911                  54,077                  54,077                  415,630                
 Sewer Capital 97,305                  98,362                  107,915                107,915                -                        
 Sewer Impact Fee 193,727                34,392                  32,000                  182,000                175,000                
 Sewer Interest Income 25,913                  176,193                150,000                210,000                200,000                
Sale of Assets -                        708                       -                        -                        -                        

Total Non-Operating Revenues 371,265                364,567                343,992                553,992                790,630                

Total Wastewater Revenues 2,615,796             1,355,479             2,143,652             2,234,402             2,503,783             

Wastewater Utility Summary

Wastewater Utility Revenue
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Actual
2021-22

Actual
2022-23

Adopted Budget
2023-24

Projected 
2023-24

Proposed
2024-25

Operating Expenses
Service Salaries 238,049          260,093          306,118          309,279                334,540                

Service Overtime 9,116              12,031            8,430              9,622                    9,231                    

Service Taxes - FICA 14,757            16,082            19,502            19,209                  21,314                  

Service Taxes - Medicare 3,451              3,761              4,561              4,495                    4,985                    

Service Workers' Comp 8,377              9,808              10,457            9,543                    8,159                    

Service Taxes - SUTA/FUTA 136                 49                   518                 699                       702                       

Service Retirement 28,858            43,367            38,823            38,834                  43,848                  

Service Insurance 39,252            40,267            51,630            50,696                  56,259                  

Sewer Service OPEB -                  (144)                -                  -                        -                        

Sewer Service Allowance for Vacancies -                  -                  (15,305)           -                        (20,000)                 
Administration Salaries 384,087          396,754          447,540          429,233                117,283                

Administration Overtime 181                 597                 186                 262                       62                         

Administration Taxes - FICA 21,267            23,517            27,642            25,214                  7,205                    

Administration Taxes - Medicare 5,010              5,531              6,492              5,913                    1,702                    

Administration Workers' Comp 1,322              1,470              1,407              1,230                    254                       

Administration Taxes - SUTA/FUTA 78                   55                   477                 593                       181                       

Administration Retirement 42,776            65,425            55,261            52,206                  14,967                  

Administration Insurance 53,196            53,361            62,530            51,124                  15,755                  

Administration OPEB -                  (217)                -                  -                        -                        

Administration Allowance for Vacancies -                  -                  (4,058)             -                        -                        
HR & Communications Salaries -                  -                  -                  -                        68,204                  

HR & Communications Taxes - FICA -                  -                  -                  -                        4,229                    

HR & Communications Taxes - MEDICARE -                  -                  -                  -                        989                       

HR & Communications Workers' Comp -                  -                  -                  -                        148                       

HR & Communications Taxes - SUTA/FUTA -                  -                  -                  -                        88                         

HR & Communications Retirement -                  -                  -                  -                        8,699                    

HR & Communications Insurance -                  -                  -                  -                        5,499                    
Finance Salaries -                  -                  -                  -                        108,659                
Finance Overtime -                  -                  -                  -                        81                         

Finance Taxes - FICA -                  -                  -                  -                        6,742                    

Finance Taxes - MEDICARE -                  -                  -                  -                        1,577                    

Finance Workers' Comp -                  -                  -                  -                        235                       

Finance Taxes - SUTA/FUTA -                  -                  -                  -                        146                       

Finance Retirement -                  -                  -                  -                        13,870                  

Finance Insurance -                  -                  -                  -                        17,531                  
Information Technology Salaries -                  -                  -                  -                        47,675                  

Information Technology Taxes - FICA -                  -                  -                  -                        2,956                    

Information Technology Taxes - MEDICARE -                  -                  -                  -                        691                       

Information Technology Workers' Comp -                  -                  -                  -                        103                       

Information Technology Taxes - SUTA/FUTA -                  -                  -                  -                        59                         

Information Technology Retirement -                  -                  -                  -                        6,081                    

Information Technology Insurance -                  -                  -                  -                        7,542                    
Engineering & Planning Salaries -                  -                  -                  -                        117,484                

Wastewater Utility Operating Expense
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Actual
2021-22

Actual
2022-23

Adopted Budget
2023-24

Projected 
2023-24

Proposed
2024-25

Engineering & Planning Overtime -                  -                  -                  -                        50                         

Engineering & Planning Taxes - FICA -                  -                  -                  -                        7,287                    

Engineering & Planning Taxes - MEDICARE -                  -                  -                  -                        1,704                    

Engineering & Planning Workers' Comp -                  -                  -                  -                        297                       

Engineering & Planning Taxes - SUTA/FUTA -                  -                  -                  -                        146                       

Engineering & Planning Retirement -                  -                  -                  -                        14,991                  

Engineering & Planning Insurance -                  -                  -                  -                        12,627                  

Uniforms 5,438              5,745              5,335              5,335                    4,955                    

Power 42,770            41,204            40,000            40,000                  40,000                  
Maintenance Of Plant/ Lines 64,643            40,587            50,000            131,448                60,000                  

Sludge Hauling 323,451          187,193          25,000            -                        25,000                  

Analysis Fees 18,248            27,608            27,000            28,500                  27,000                  

Chemicals 14,614            23,532            32,500            34,000                  33,600                  

City Management Fee 48,308            48,821            88,406            82,356                  83,990                  

Equipment Maintenance 11,193            6,262              9,790              11,790                  9,790                    

Equipment Gas & Oil 12,064            11,699            11,875            11,875                  11,875                  

Equipment Lease 7,128              2,699              2,500              -                        300                       

Tools & Minor Equipment 3,887              12,390            10,250            10,250                  7,125                    

Training 7,760              10,717            24,064            20,064                  24,450                  

Utilities & Radios 21,455            19,654            26,005            26,005                  28,900                  

Signal & Telemetry 461                 159                 1,920              -                        -                        

Building Maintenance 3,689              5,855              15,900            15,900                  10,900                  

Supplies & Consumables 2,912              3,735              2,500              4,500                    5,200                    

Vehicle Maintenance & Repairs 3,936              7,406              5,000              7,000                    5,000                    

Utilities/Telephone 9,412              8,684              8,130              8,130                    8,130                    

Dues & Publications 1,044              1,044              2,324              2,324                    2,821                    

Professional Fees 58,940            42,407            57,081            57,081                  63,508                  

Permits & Licenses 1,684              1,730              3,693              3,693                    3,443                    

Liability Insurance 25,495            28,127            32,500            34,714                  45,000                  
Office Supplies 873                 2,146              2,244              3,744                    2,244                    

Travel & Meetings 697                 1,388              4,250              2,750                    1,250                    

Software & Computers 59,602            64,332            97,024            97,024                  128,308                

Recording/Reporting 418                 -                  350                 350                       350                       
Sewer Postage 548                 611                 600                 600                       686                       
Adm Bldg/Equip. Maintenance 88                   -                  150                 -                        150                       
Billing Statement Charges 3,567              3,839              3,500              4,500                    3,700                    
Billing Postage 8,890              10,462            8,500              9,500                    10,000                  
Copier Lease 1,745              1,673              1,954              1,954                    1,789                    
Public Relations 2,937              4,429              4,000              4,200                    4,250                    
Employment Costs 285                 821                 1,330              1,330                    1,337                    
Employee Appreciation 2,873              3,510              5,181              5,181                    5,105                    
Miscellaneous 226                 -                  250                 250                       250                       

Total Operating Expenses 1,621,196             1,562,276             1,633,316             1,674,499             1,733,243             

Wastewater Utility Operating Expense Continued
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Actual
2021-22

Actual
2022-23

Adopted Budget
2023-24

Projected 
2023-24

Proposed
2024-25

Capital Outlays
Operational Capital  45,013            -                  -                  -                        -                        
Wastewater Equipment Purchases -                  21,860            237,500          370,892                7,938                    

Total Capital Outlays 45,013                  21,860                  237,500                370,892                7,938                    

Debt Service
Bond Water Issuance Fees -                  -                  -                  -                        -                        
Bond Interest Cost 3,589              3,075              2,642              2,642                    16,629                  
SBITA Interest Cost -                  1,608              -                  -                        -                        

Total Debt Service 3,589                    4,682                    2,642                    2,642                    16,629                  

Non-Cash Adjustments
Transfer To Vehicle Repl. Fund 27,707            59,240            40,933            40,933                  67,000                  
Transfer to Wastewater Capital Fund 1,511,035       132,754          139,915          289,915                825,000                
Transfer from ERF (56,055)           -                  (102,500)         (239,942)               -                        
Asset Transfers to Balance Sheet (169,520)         (1,074,201)      (237,500)         (1,335,351)            (657,938)               
Wastewater Service Amortization - SBITAs -                  21,994            -                  -                        -                        
Wastewater Service Depreciation 261,466          259,967          270,600          270,600                270,600                

Total Non-Cash Adjustments 1,574,633             (600,246)               111,448                (973,845)               504,663                

Total Capital, Debt, and Non-Cash 1,623,235             (573,704)               351,590                (600,311)               529,229                

Wastewater Utility
Capital, Debt, and Non-Cash Expenses

Exhibit A
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Actual
2021-22

Actual
2022-23

Adopted Budget
2023-24

Projected 
2023-24

Proposed
2024-25

Beginning Fund Balance 1,087,394            2,257,004         1,250,609            1,250,609            623,271                

Transfers:

Transfer from Utility Fund 1,511,035            132,754            139,915               289,915               825,000                

Total Transfers 1,511,035            132,754            139,915               289,915               825,000                

Capital Projects

Solids Handling 124,507               1,052,341         -                       -                       -                        

Wastewater Treatment Plant Expansion 186,404               77,985              -                       917,253               -                        

GIS Compatible Work Order System 631                      -                    -                       -                       -                        

Cojak Circle Sewer Upgrade -                       -                    -                       -                       650,000                

-                       

Non-Capital Projects -                       

Wastewater Rate Study 19,930                 8,822                -                       -                       -                        

Wastewater System EPA Risk Assessment 9,953                   -                    -                       -                       -                        

Total Expenditures 341,426               1,139,149         -                       917,253               650,000                

Total Change in Fund Balance 1,169,610            (1,006,394)        139,915               (627,338)              175,000                

Ending Fund Balance 2,257,004            1,250,609         1,390,524            623,271               798,271                

Wastewater Strategic and Capital Funds

Exhibit A
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Actual
2021-22

Actual
2022-23

Adopted Budget
2023-24

Projected 
2023-24

Proposed
2024-25

Beginning Fund Balance 886,405              851,091              876,126              876,126              530,241              

Transfers In:

Transfer from Water Division 56,032                66,735                49,866                49,866                114,000              

Transfer from Wastewater Division 27,707                59,240                40,933                40,933                67,000                

Total Transfers In 83,739                125,975              90,799                90,799                181,000              

Transfers Out:
Transfer to Water for Purchases 62,998                100,941              110,000              196,742              -                     
Transfer to Wastewater for Purchases 56,055                -                      102,500              239,942              -                     

Total Transfers Out 119,053              100,941              212,500              436,684              -                     

Total Change in Fund Balance (35,314)               25,035                (121,701)             (345,885)             181,000              

Ending Fund Balance 851,091              876,126              754,425              530,241              711,241              

Utility Vehicle and Equipment Replacement Fund

Exhibit A
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CITY COUNCIL CONSIDERATION ITEM 

CITY OF FAIR OAKS RANCH, TEXAS 

 

 
AGENDA TOPIC: Consideration and possible action approving the second reading of an 

ordinance levying a property tax rate of 28.53 cents per $100 taxable 
valuation on property in the City of Fair Oaks Ranch for tax year 2024; 
determining due and delinquent dates; and providing an effective date. 

DATE: September 19, 2024 

DEPARTMENT: Finance 

PRESENTED BY: Summer Fleming, CGFO, Director of Finance 

 
INTRODUCTION/BACKGROUND: 

State law requires the City Council to adopt a tax rate to fund the adopted General Fund and Debt 
Service Fund budgets. At the August 15th City Council meeting, the Council authorized using 25.12 
cents as the proposed 2024 M&O tax rate and 3.41 cents as the proposed 2024 I&S tax rate for a 
combined property tax rate of 28.53 cents per $100 taxable valuation.  

All required notices were published in the newspaper and on the City’s website.  

The first reading of this ordinance will be considered at the September 16, 2024, Special City 
Council meeting.  

POLICY ANALYSIS/BENEFIT(S) TO CITIZENS: 

1. Complies with state laws in setting the 2024 property tax rate. 

2. Establishes the level of taxation necessary to finance City programs and pay for City debt 
obligations approved in the fiscal year 2024-25 budget. 

LONGTERM FINANCIAL & BUDGETARY IMPACT: 

The total tax rate of 28.53 cents per $100 taxable valuation has decreased from the prior year tax 
rate. Budgetary implications in terms of dollars are outlined in the budget document. 

LEGAL ANALYSIS: 

Approved as to form. 

RECOMMENDATION/PROPOSED MOTION: 

I move to approve an ordinance levying an ad valorem tax rate of 28.53 cents per $100 taxable 
valuation for tax year 2024; providing when taxes shall become due and delinquent; and providing 
an effective date.  
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AN ORDINANCE 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FAIR OAKS RANCH, TEXAS, 
LEVYING AD VALOREM TAXES FOR USE AND SUPPORT OF THE MUNICIPAL 
GOVERNMENT FOR THE FISCAL YEAR BEGINNING OCTOBER 1, 2024, AND ENDING 
SEPTEMBER 30, 2025; PROVIDING WHEN TAXES SHALL BECOME DUE AND WHEN 
SAME SHALL BECOME DELINQUENT; AND PROVIDING AN EFFECTIVE DATE 

WHEREAS, on August 15, 2024, the City Council established a maximum ad valorem tax rate to 
consider for the proposed FY 2024-25 budget; and  

WHEREAS, by ordinance the Council will approve the municipal budget for the fiscal year 
beginning October 1, 2024, and ending September 30, 2025; and, 

WHEREAS, it is necessary that an ordinance be passed levying an ad valorem tax on all property, 
real, personal, and mixed, within the corporate limits of the City of Fair Oaks Ranch, Texas in 
accordance with said budget and Texas Property Code §26.05(b). 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF FAIR OAKS 
RANCH, TEXAS: 

Section 1. a. There is hereby levied and there shall be collected for the use and support of the 
municipal government of the City of Fair Oaks Ranch (herein the “City”), upon all 
property, real, personal, and mixed, in the corporate limits of said City subject to 
taxation, a tax rate of $0.2512 on each $100 taxable valuation of property, said tax 
being so levied for the maintenance and operations of the General Fund of the 
municipal government for FY 2024-25.  

b. That there is hereby levied and there shall be collected for the use and support of 
the municipal government of the City of Fair Oaks Ranch (herein the “City”), upon all 
property, real, personal, and mixed, in the corporate limits of said City subject to 
taxation, a tax rate of $0.0341 on each $100 taxable valuation of property, said tax 
being so levied for the debt service principal and interest of the Debt Service Fund of 
the municipal government for FY 2024-25.  

c. THIS TAX RATE WILL RAISE LESS TAXES FOR MAINTENANCE AND OPERATIONS 
THAN LAST YEAR’S TAX RATE. THE TAX RATE WILL EFFECTIVELY BE LOWERED BY 
4.96% AND WILL LOWER TAXES FOR MAINTENANCE AND OPERATIONS ON A 
$100,000 HOME BY APPROXIMATELY $13.10. 

Section 2. a.  Unless the due date has been extended, taxes levied under this ordinance shall be 
due on October 1, 2024, and if not paid on or before January 31, 2025, shall 
immediately become delinquent. 

b. Taxes shall become a lien upon the property against which assessed, and the Bexar 
County Tax Office as the collector of property taxes is hereby authorized and 
empowered to enforce the collection of such taxes according to the Constitution and 
laws of the State of Texas and ordinances of the City and shall, by virtue of the tax rolls, 
fix and establish a lien by levying upon such property, whether real or personal, for 
the payment of said taxes, penalty and interest, and, the interest and penalty collected 
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from such delinquent taxes shall be apportioned to the general fund of the City. All 
delinquent taxes shall bear interest from date of delinquency at the rate as prescribed 
by state law. 

Section 3  That the recitals contained in the preamble hereto are hereby found to be true and 
such recitals are hereby made a part of this ordinance for all purposes and are adopted 
as a part of the judgment and findings of the Council. 

Section 4. It is hereby declared to be the intention of the City Council that the phrases, clauses, 
sentences, paragraphs, and sections of this ordinance be severable, and, if any phrase, 
clause, sentence, paragraph, or section of this ordinance shall be declared invalid by 
judgment or decree of any court of competent jurisdiction, such invalidity shall not 
affect any of the remaining phrases, clauses, sentences, paragraphs, or sections of this 
ordinance and the remainder of this ordinance shall be enforced as written. 

Section 5. That it is officially found, determined, and declared that the meeting at which this 
ordinance is adopted was open to the public and public notice of the time, place, and 
subject matter of the public business to be considered at such meeting, including this 
ordinance, was given, all as required by Chapter 551, as amended, Texas Government 
Code. 

Section 6. The provisions of this ordinance shall be cumulative of all ordinances not repealed by 
this ordinance and ordinances governing or regulating the same subject matter as that 
covered herein. 

Section 7. If any provision of this ordinance or the application thereof to any person or 
circumstance shall be held to be invalid, the remainder of this ordinance and the 
application of such provision to other persons and circumstances shall nevertheless 
be valid, and the City hereby declares that this ordinance would have been enacted 
without such invalid provision. 

Section 8. All ordinances, or parts thereof, which are in conflict or inconsistent with any 
provision of this ordinance are hereby repealed to the extent of such conflict, and the 
provisions of this ordinance shall be and remain controlling as to the matters ordained 
herein. 

Section 9. This ordinance shall be construed and enforced in accordance with the laws of the 
State of Texas and the United States of America. 

Section 10.  This ordinance shall take effect immediately from and after its second reading, 
passage and any publication requirements as may be required by governing law. 

PASSED and APPROVED on first reading by the City Council of the City of Fair Oaks Ranch, 
Texas, on this 16th day of September 2024. 
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PASSED, APPROVED, and ADOPTED on second and final reading by the City Council of the 
City of Fair Oaks Ranch, Texas, on reading this 19th day of September 2024. 
 
 
 
  ____________________________________________________________  

Gregory C. Maxton, Mayor 

ATTEST: APPROVED AS TO FORM: 

 

 ____________________________________________   ____________________________________________________________  

Christina Picioccio, TRMC  Denton Navarro Rodriguez Bernal Santee & Zech 

City Secretary  P.C., City Attorney 
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CITY COUNCIL CONSIDERATION ITEM 

CITY OF FAIR OAKS RANCH, TEXAS 

 

 
AGENDA TOPIC: Consideration and possible action approving a resolution ratifying the 

recently adopted budget for FY 2024-25 that contains a property tax rate that 
raises more total property taxes than the previous year. 

DATE: September 19, 2024 

DEPARTMENT: Finance 

PRESENTED BY: Summer Fleming, CGFO, Director of Finance 

 
INTRODUCTION/BACKGROUND: 

The FY 2024-25 General Fund and Debt Service Fund budgets of the City of Fair Oaks Ranch raise 
more revenue from property taxes than in FY 2023-24. The total tax rate of 28.53 cents per $100 
valuation is a 1.52 cent decrease from the total tax rate of FY 2023-24.  

POLICY ANALYSIS/BENEFIT(S) TO CITIZENS: 

Compliance with Local Government Code 102.007 (c). 

LONGTERM FINANCIAL & BUDGETARY IMPACT: 

The FY 2024-25 budget will raise more total property taxes than last year’s budget by $361,670, 
or 5.1%, and of that amount $195,718 is tax revenue to be raised from new property added to the 
tax roll this year. 

LEGAL ANALYSIS: 

Approved as to form. 

RECOMMENDATION/PROPOSED MOTION: 

I move to approve a resolution ratifying the recently adopted budget for FY 2024-25 that contains 
a property tax rate that raises more total property taxes than the previous year. 
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A RESOLUTION  

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FAIR OAKS RANCH, TEXAS 
RATIFYING THE RECENTLY ADOPTED BUDGET THAT CONTAINS A PROPERTY TAX 
RATE THAT RAISES MORE TOTAL PROPERTY TAXES THAN THE PREVIOUS YEAR. 

WHEREAS, the City of Fair Oaks Ranch adopted its Budget for FY 2024-25; and,  

WHEREAS, the Budget as adopted raises more revenue from property taxes than was raised from 
property taxes in the previous year, and, 

WHEREAS, Local Government Code 102.007 requires the City ratify the Budget by a separate vote. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF FAIR OAKS 
RANCH, TEXAS: 

Section 1. That in compliance with the requirements of Section 102.007 (c) of the Texas Local 
Code, the City Council of the City of Fair Oaks Ranch does hereby in all things ratify 
the property tax increase reflected in the FY 2024-25 Budget which will require 
raising more revenue from property taxes than in the FY 2023-24 Budget. 

Section 2. That the recitals contained in the preamble hereto are hereby found to be true and 
such recitals are hereby made a part of this resolution for all purposes and are 
adopted as a part of the judgment and findings of the City Council. 

Section 3. If any provision of this resolution or the application thereof to any person or 
circumstance shall be held to be invalid, the remainder of this resolution and the 
application of such provision to other persons and circumstances shall nevertheless 
be valid, and the City Council hereby declares that this resolution would have been 
enacted without such invalid provision. 

Section 4. That it is officially found, determined, and declared that the meeting at which this 
resolution is adopted was open to the public and public notice of the time, place, and 
subject matter of the public business to be considered at such meeting, including this 
resolution, was given, all as required by Chapter 551, as amended, Texas Government 
Code. 

Section 5. All resolutions or parts thereof, which are in conflict or inconsistent with any 
provision of this resolution are hereby repealed to the extent of such conflict, and the 
provision of this resolution shall be and remain controlling as to the matters resolved 
herein. 

Section 6. This resolution shall be construed and enforced in accordance with the laws of the 
State of Texas and the United States of America. 

Section 7. This resolution shall be in force and effect from and after its final passage, and it is so 
resolved. 
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PASSED, APPROVED, and ADOPTED on this 19th day of September 2024. 
 
 
 
  ____________________________________________________________  

Gregory C. Maxton, Mayor 

ATTEST: APPROVED AS TO FORM: 

 

 ____________________________________________   ____________________________________________________________  

Christina Picioccio, TRMC  Denton Navarro Rodriguez Bernal Santee & Zech 

City Secretary  P.C., City Attorney 
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CITY COUNCIL CONSIDERATION ITEM 

CITY OF FAIR OAKS RANCH, TEXAS 

 

 
AGENDA TOPIC: Consideration and possible action approving a resolution adopting the FY 

2024-25 Pay Schedule for General Government, Police and Seasonal 
Employees 

DATE: September 19, 2024 

DEPARTMENT: Administration 

PRESENTED BY: Scott M. Huizenga, ICMA-CM, City Manager 

 
INTRODUCTION/BACKGROUND: 

In November 2020 the City Council adopted a Classification and Compensation Study and Analysis 
(Compensation Study). The Compensation Study recommended a salary structure philosophy that 
keeps the “City’s salary structure in line with the top third of the market.” Additionally, the 
Compensation Study included a recommendation to adopt certification pay for certain personnel 
in specific classifications. And finally, the Compensation Study established a revised pay schedule 
that created pay grades and steps for General Government, Police and Seasonal positions. 

To maintain the “City’s salary structure in line with the top third of the market” philosophy the 
Compensation Study recommends the following: 

• Annual across-the-board cost-of-living adjustments applied to City salary schedules.  

• Annual adjustments should be at least equivalent to the percent change in the U.S. 
Department of Labor’s Employment Cost Index (ECI) for salaries and wages over the 
preceding 12-month period available from the U.S. Bureau of Labor Statistics. 

• ECI figures should be supplemented by calls to the benchmark employers used in the 
Compensation Study. 

Staff presented ECI data and proposed job classification adjustments at the August 1, 2024 budget 
work session. For the year ending June 2024, the U.S. ECI for Salaries and Wages Government 
workers was 4.9% and ECI for U.S. West South Central Census region for Private Industry Workers 
(which includes Texas) was 3.0%. 

Based on City Council direction at the August 1, 2024 budget work session, the proposed FY 2024-
25 budget includes a 2.0% across the board cost of living adjustment for employee pay, an 
additional merit step increase of 2.5% for eligible employees, and the following adjustments to 
the classification and compensation tables: 

• Creation of a new Project Manager (1.0 FTE) in Public Works. 

• Creation of a new City Planner Position (1.0 FTE) in Public Works. 

The proposed FY 2024-25 Compensation and Certification/Stipend pay tables are attached as 
Exhibit A. 
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POLICY ANALYSIS/BENEFIT(S) TO CITIZENS: 

 Aligns with Strategic Action Plan Priority “Evaluate and Implement key HR Programs that 
Promote Organizational Design and Development.” 

LONGTERM FINANCIAL & BUDGETARY IMPACT: 

The combined estimated maximum impact of the proposed changes to the Compensation Plan will 
be an increase of $249,597 to the General Fund and $82,569 to the Utility Fund. The FY 2024-25 
Proposed Budget reflects these changes.  

LEGAL ANALYSIS: 

Approved to as form.  

RECOMMENDATION/PROPOSED MOTION: 

I move to approve a resolution adopting the FY 2024-25 Pay Schedule for General Government, 
Police, and Seasonal employees.    
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A RESOLUTION  

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FAIR OAKS RANCH, TEXAS 
ADOPTING THE FY 2024-25 PAY SCHEDULE FOR GENERAL GOVERNMENT AND 
POLICE EMPLOYEES. 

WHEREAS, the City of Fair Oaks Ranch City Council adopted a Classification and Compensation 
Study and Analysis (Compensation Study) in November 2020; and,  

WHEREAS, the Compensation Study included a recommendation to adopt a pay schedule for 
general government employees and law enforcement employees to “bring the City’s salary 
structure into line with the top one-third of the market;” and, 

WHEREAS, the Compensation Study included the recommendation to adopt an annual internal 
review and proposed pay schedule adjustments to ensure the City does not fall behind the market; 
and, 

WHEREAS, the Compensation Study recommended that salary schedule adjustments be at least 
equivalent to the percent change in the U.S. Department of Labor’s Employment Cost Index (ECI) 
for salaries and wages over the preceding 12-month period and other supplemental data; and, 

WHEREAS, for the 12-month period ending June 2024, U.S. ECI for Salaries and Wages 
Government workers was 4.9% and ECI for U.S. West South Central Private Industry Workers was 
3.0%, and 

WHEREAS, the City Council at its August 1, 2024 workshop directed the City Manager to include 
an across the board adjustment of 2.0% in the FY 2024-25 proposed budget. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF FAIR OAKS 
RANCH, TEXAS: 

Section 1. The City Council adopts the Pay Schedule for General Government, Police and 
Seasonal Employees (Exhibit A) providing for a 2.0% across-the-board adjustment 
for pay effective October 1, 2024. 

Section 2. All eligible employees shall receive a Merit (Step) increase of 2.5 percent to be 
provided on the first full pay period of October 2024. 

Section 3. That the recitals contained in the preamble hereto are hereby found to be true and 
such recitals are hereby made a part of this resolution for all purposes and are 
adopted as a part of the judgment and findings of the City Council. 

Section 4. If any provision of this resolution or the application thereof to any person or 
circumstance shall be held to be invalid, the remainder of this resolution and the 
application of such provision to other persons and circumstances shall nevertheless 
be valid, and the City Council hereby declares that this resolution would have been 
enacted without such invalid provision. 

Section 5. That it is officially found, determined, and declared that the meeting at which this 
resolution is adopted was open to the public and public notice of the time, place, and 
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subject matter of the public business to be considered at such meeting, including this 
resolution, was given, all as required by Chapter 551, as amended, Texas Government 
Code. 

Section 6. All resolutions or parts thereof, which are in conflict or inconsistent with any 
provision of this resolution are hereby repealed to the extent of such conflict, and the 
provision of this resolution shall be and remain controlling as to the matters resolved 
herein. 

Section 7. This resolution shall be construed and enforced in accordance with the laws of the 
State of Texas and the United States of America. 

Section 8. This resolution shall be in force and effect from and after its final passage, and it is so 
resolved. 

PASSED, APPROVED, and ADOPTED on this 19th day of September 2024. 
 
 
 
  ____________________________________________________________  

Gregory C. Maxton, Mayor 

ATTEST: APPROVED AS TO FORM: 

 

 ____________________________________________   ____________________________________________________________  

Christina Picioccio, TRMC  Denton Navarro Rodriguez Bernal Santee & Zech 

City Secretary  P.C., City Attorney 
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STEP STEP STEP STEP STEP STEP STEP STEP

PAY  
GROUP

JOB TITLES
PAY 

BASIS
1 2 3 4 5 15 16 17

1 A 20,779.20 21,299.20 21,840.00 22,380.80 22,942.40 29,369.60 30,097.60 30,846.40 31,616.00
B 799.20 819.20 840.00 860.80 882.40 1,129.60 1,157.60 1,186.40 1,216.00
H 9.99 10.24 10.50 10.76 11.03 14.12 14.47 14.83 15.20

2 A 21,840.00 22,380.80 22,942.40 23,524.80 24,107.20 30,846.40 31,616.00 32,406.40 33,217.60
B 840.00 860.80 882.40 904.80 927.20 1,186.40 1,216.00 1,246.40 1,277.60
H 10.50 10.76 11.03 11.31 11.59 14.83 15.20 15.58 15.97

3 A 22,942.40 23,524.80 24,107.20 24,710.40 25,334.40 32,406.40 33,217.60 34,049.60 34,902.40
B 882.40 904.80 927.20 950.40 974.40 1,246.40 1,277.60 1,309.60 1,342.40
H 11.03 11.31 11.59 11.88 12.18 15.58 15.97 16.37 16.78

4 A 24,107.20 24,710.40 25,334.40 25,958.40 26,603.20 34,049.60 34,902.40 35,776.00 36,670.40
B 927.20 950.40 974.40 998.40 1,023.20 1,309.60 1,342.40 1,376.00 1,410.40
H 11.59 11.88 12.18 12.48 12.79 16.37 16.78 17.20 17.63

5 A 25,334.40 25,958.40 26,603.20 27,268.80 27,955.20 35,776.00 36,670.40 37,585.60 38,521.60
B 974.40 998.40 1,023.20 1,048.80 1,075.20 1,376.00 1,410.40 1,445.60 1,481.60
H 12.18 12.48 12.79 13.11 13.44 17.20 17.63 18.07 18.52

6 A 26,603.20 27,268.80 27,955.20 28,662.40 29,369.60 37,585.60 38,521.60 39,478.40 40,456.00
B 1,023.20 1,048.80 1,075.20 1,102.40 1,129.60 1,445.60 1,481.60 1,518.40 1,556.00
H 12.79 13.11 13.44 13.78 14.12 18.07 18.52 18.98 19.45

7 A 27,955.20 28,662.40 29,369.60 30,097.60 30,846.40 39,478.40 40,456.00 41,475.20 42,515.20
B 1,075.20 1,102.40 1,129.60 1,157.60 1,186.40 1,518.40 1,556.00 1,595.20 1,635.20
H 13.44 13.78 14.12 14.47 14.83 18.98 19.45 19.94 20.44

8 A 29,369.60 30,097.60 30,846.40 31,616.00 32,406.40 41,475.20 42,515.20 43,576.00 44,657.60
B 1,129.60 1,157.60 1,186.40 1,216.00 1,246.40 1,595.20 1,635.20 1,676.00 1,717.60
H 14.12 14.47 14.83 15.20 15.58 19.94 20.44 20.95 21.47

9 A 30,846.40 31,616.00 32,406.40 33,217.60 34,049.60 43,576.00 44,657.60 45,780.80 46,924.80
B 1,186.40 1,216.00 1,246.40 1,277.60 1,309.60 1,676.00 1,717.60 1,760.80 1,804.80
H 14.83 15.20 15.58 15.97 16.37 20.95 21.47 22.01 22.56

10 A 32,406.40 33,217.60 34,049.60 34,902.40 35,776.00 45,780.80 46,924.80 48,089.60 49,296.00
B 1,246.40 1,277.60 1,309.60 1,342.40 1,376.00 1,760.80 1,804.80 1,849.60 1,896.00
H 15.58 15.97 16.37 16.78 17.20 22.01 22.56 23.12 23.70

11 A 34,049.60 34,902.40 35,776.00 36,670.40 37,585.60 48,089.60 49,296.00 50,523.20 51,792.00
B 1,309.60 1,342.40 1,376.00 1,410.40 1,445.60 1,849.60 1,896.00 1,943.20 1,992.00
H 16.37 16.78 17.20 17.63 18.07 23.12 23.70 24.29 24.90

Custodian/Maint Wkr
12 A 35,776.00 36,670.40 37,585.60 38,521.60 39,478.40 50,523.20 51,792.00 53,081.60 54,412.80

B 1,376.00 1,410.40 1,445.60 1,481.60 1,518.40 1,943.20 1,992.00 2,041.60 2,092.80
H 17.20 17.63 18.07 18.52 18.98 24.29 24.90 25.52 26.16

MAXIMUM OF 
PAY RANGE
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Animal Services Officer
13 A 37,585.60 38,521.60 39,478.40 40,456.00 41,475.20 53,081.60 54,412.80 55,764.80 57,158.40

B 1,445.60 1,481.60 1,518.40 1,556.00 1,595.20 2,041.60 2,092.80 2,144.80 2,198.40
H 18.07 18.52 18.98 19.45 19.94 25.52 26.16 26.81 27.48

Administrative Clerk
14 Utilities Clerk A 39,478.40 40,456.00 41,475.20 42,515.20 43,576.00 55,764.80 57,158.40 58,593.60 60,049.60

Utility Technician B 1,518.40 1,556.00 1,595.20 1,635.20 1,676.00 2,144.80 2,198.40 2,253.60 2,309.60
Maintenance Tech H 18.98 19.45 19.94 20.44 20.95 26.81 27.48 28.17 28.87

15 A 41,475.20 42,515.20 43,576.00 44,657.60 45,780.80 58,593.60 60,049.60 61,547.20 63,086.40
B 1,595.20 1,635.20 1,676.00 1,717.60 1,760.80 2,253.60 2,309.60 2,367.20 2,426.40
H 19.94 20.44 20.95 21.47 22.01 28.17 28.87 29.59 30.33

Admin. Support Specialist
16 Court Clerk A 43,576.00 44,657.60 45,780.80 46,924.80 48,089.60 61,547.20 63,086.40 64,667.20 66,289.60

W/WW Operator I B 1,676.00 1,717.60 1,760.80 1,804.80 1,849.60 2,367.20 2,426.40 2,487.20 2,549.60
Administrative Assistant H 20.95 21.47 22.01 22.56 23.12 29.59 30.33 31.09 31.87

Maintenance Lead
17 Payroll/AP Specialist A 45,780.80 46,924.80 48,089.60 49,296.00 50,523.20 64,667.20 66,289.60 67,953.60 69,659.20

W/WW Operator II B 1,760.80 1,804.80 1,849.60 1,896.00 1,943.20 2,487.20 2,549.60 2,613.60 2,679.20
H 22.01 22.56 23.12 23.70 24.29 31.09 31.87 32.67 33.49

18 Code Compliance Offr A 48,089.60 49,296.00 50,523.20 51,792.00 53,081.60 67,953.60 69,659.20 71,406.40 73,195.20
W/WW Operator III B 1,849.60 1,896.00 1,943.20 1,992.00 2,041.60 2,613.60 2,679.20 2,746.40 2,815.20

H 23.12 23.70 24.29 24.90 25.52 32.67 33.49 34.33 35.19

19 Deputy City Secretary A 50,523.20 51,792.00 53,081.60 54,412.80 55,764.80 71,406.40 73,195.20 75,025.60 76,897.60
B 1,943.20 1,992.00 2,041.60 2,092.80 2,144.80 2,746.40 2,815.20 2,885.60 2,957.60
H 24.29 24.90 25.52 26.16 26.81 34.33 35.19 36.07 36.97

20 Mechanic A 53,081.60 54,412.80 55,764.80 57,158.40 58,593.60 75,025.60 76,897.60 78,811.20 80,787.20
Building Inspector B 2,041.60 2,092.80 2,144.80 2,198.40 2,253.60 2,885.60 2,957.60 3,031.20 3,107.20

H 25.52 26.16 26.81 27.48 28.17 36.07 36.97 37.89 38.84

21 Court Administrator A 55,764.80 57,158.40 58,593.60 60,049.60 61,547.20 78,811.20 80,787.20 82,804.80 84,884.80
GIS Technician B 2,144.80 2,198.40 2,253.60 2,309.60 2,367.20 3,031.20 3,107.20 3,184.80 3,264.80

H 26.81 27.48 28.17 28.87 29.59 37.89 38.84 39.81 40.81
Accountant I

22 Environmental Proj Mgr A 58,593.60 60,049.60 61,547.20 63,086.40 64,667.20 82,804.80 84,884.80 87,006.40 89,190.40
B 2,253.60 2,309.60 2,367.20 2,426.40 2,487.20 3,184.80 3,264.80 3,346.40 3,430.40
H 28.17 28.87 29.59 30.33 31.09 39.81 40.81 41.83 42.88

HR/Comms Specialist
23 Infrastructure Inspector A 61,547.20 63,086.40 64,667.20 66,289.60 67,953.60 87,006.40 89,190.40 91,416.00 93,704.00

IT Network Specialist B 2,367.20 2,426.40 2,487.20 2,549.60 2,613.60 3,346.40 3,430.40 3,516.00 3,604.00
H 29.59 30.33 31.09 31.87 32.67 41.83 42.88 43.95 45.05

Maintenance Supvr
24 A 64,667.20 66,289.60 67,953.60 69,659.20 71,406.40 91,416.00 93,704.00 96,054.40 98,446.40

B 2,487.20 2,549.60 2,613.60 2,679.20 2,746.40 3,516.00 3,604.00 3,694.40 3,786.40
H 31.09 31.87 32.67 33.49 34.33 43.95 45.05 46.18 47.33

HR Generalist
25 A 67,953.60 69,659.20 71,406.40 73,195.20 75,025.60 96,054.40 98,446.40 100,900.80 103,417.60

B 2,613.60 2,679.20 2,746.40 2,815.20 2,885.60 3,694.40 3,786.40 3,880.80 3,977.60
City Planner H 32.67 33.49 34.33 35.19 36.07 46.18 47.33 48.51 49.72

Multimedia Communications 
Officer
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Procurement Manager
26 Wastewater Supervisor A 71,406.40 73,195.20 75,025.60 76,897.60 78,811.20 100,900.80 103,417.60 105,996.80 108,638.40

Water Supervisor B 2,746.40 2,815.20 2,885.60 2,957.60 3,031.20 3,880.80 3,977.60 4,076.80 4,178.40
Project Manager H 34.33 35.19 36.07 36.97 37.89 48.51 49.72 50.96 52.23

Accounting Manager
27 Building Official A 75,025.60 76,897.60 78,811.20 80,787.20 82,804.80 105,996.80 108,638.40 111,363.20 114,150.40

City Secretary B 2,885.60 2,957.60 3,031.20 3,107.20 3,184.80 4,076.80 4,178.40 4,283.20 4,390.40
H 36.07 36.97 37.89 38.84 39.81 50.96 52.23 53.54 54.88

28 A 78,811.20 80,787.20 82,804.80 84,884.80 87,006.40 111,363.20 114,150.40 117,000.00 119,932.80
B 3,031.20 3,107.20 3,184.80 3,264.80 3,346.40 4,283.20 4,390.40 4,500.00 4,612.80
H 37.89 38.84 39.81 40.81 41.83 53.54 54.88 56.25 57.66

29 A 82,804.80 84,884.80 87,006.40 89,190.40 91,416.00 117,000.00 119,932.80 122,928.00 126,006.40
B 3,184.80 3,264.80 3,346.40 3,430.40 3,516.00 4,500.00 4,612.80 4,728.00 4,846.40
H 39.81 40.81 41.83 42.88 43.95 56.25 57.66 59.10 60.58

30 A 87,006.40 89,190.40 91,416.00 93,704.00 96,054.40 122,928.00 126,006.40 129,147.20 132,371.20
B 3,346.40 3,430.40 3,516.00 3,604.00 3,694.40 4,728.00 4,846.40 4,967.20 5,091.20
H 41.83 42.88 43.95 45.05 46.18 59.10 60.58 62.09 63.64

31 A 91,416.00 93,704.00 96,054.40 98,446.40 100,900.80 129,147.20 132,371.20 135,678.40 139,068.80
B 3,516.00 3,604.00 3,694.40 3,786.40 3,880.80 4,967.20 5,091.20 5,218.40 5,348.80
H 43.95 45.05 46.18 47.33 48.51 62.09 63.64 65.23 66.86

Mgr of Engineering Svcs
32 A 96,054.40 98,446.40 100,900.80 103,417.60 105,996.80 135,678.40 139,068.80 142,542.40 146,099.20

B 3,694.40 3,786.40 3,880.80 3,977.60 4,076.80 5,218.40 5,348.80 5,482.40 5,619.20
H 46.18 47.33 48.51 49.72 50.96 65.23 66.86 68.53 70.24

33 A 100,900.80 103,417.60 105,996.80 108,638.40 111,363.20 142,542.40 146,099.20 149,760.00 153,504.00
B 3,880.80 3,977.60 4,076.80 4,178.40 4,283.20 5,482.40 5,619.20 5,760.00 5,904.00
H 48.51 49.72 50.96 52.23 53.54 68.53 70.24 72.00 73.80

IT Manager
34 A 105,996.80 108,638.40 111,363.20 114,150.40 117,000.00 149,760.00 153,504.00 157,352.00 161,283.20

B 4,076.80 4,178.40 4,283.20 4,390.40 4,500.00 5,760.00 5,904.00 6,052.00 6,203.20
H 50.96 52.23 53.54 54.88 56.25 72.00 73.80 75.65 77.54

Dir of HR & Commun
35 Public Works Director A 111,363.20 114,150.40 117,000.00 119,932.80 122,928.00 157,352.00 161,283.20 165,318.40 169,457.60

B 4,283.20 4,390.40 4,500.00 4,612.80 4,728.00 6,052.00 6,203.20 6,358.40 6,517.60
H 53.54 54.88 56.25 57.66 59.10 75.65 77.54 79.48 81.47

36 A 117,000.00 119,932.80 122,928.00 126,006.40 129,147.20 165,318.40 169,457.60 173,700.80 178,048.00
B 4,500.00 4,612.80 4,728.00 4,846.40 4,967.20 6,358.40 6,517.60 6,680.80 6,848.00
H 56.25 57.66 59.10 60.58 62.09 79.48 81.47 83.51 85.60

Chief of Police
37 Director of Finance A 122,928.00 126,006.40 129,147.20 132,371.20 135,678.40 173,700.80 178,048.00 182,499.20 187,054.40

B 4,728.00 4,846.40 4,967.20 5,091.20 5,218.40 6,680.80 6,848.00 7,019.20 7,194.40
H 59.10 60.58 62.09 63.64 65.23 83.51 85.60 87.74 89.93

38 A 129,147.20 132,371.20 135,678.40 139,068.80 142,542.40 182,499.20 187,054.40 191,734.40 196,518.40
B 4,967.20 5,091.20 5,218.40 5,348.80 5,482.40 7,019.20 7,194.40 7,374.40 7,558.40
H 62.09 63.64 65.23 66.86 68.53 87.74 89.93 92.18 94.48

Assistant Director of Public 
Works
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39 A 135,678.40 139,068.80 142,542.40 146,099.20 149,760.00 191,734.40 196,518.40 201,427.20 206,460.80
B 5,218.40 5,348.80 5,482.40 5,619.20 5,760.00 7,374.40 7,558.40 7,747.20 7,940.80
H 65.23 66.86 68.53 70.24 72.00 92.18 94.48 96.84 99.26

40 Assistant City Manager A 142,542.40 146,099.20 149,760.00 153,504.00 157,352.00 201,427.20 206,460.80 211,619.20 216,902.40
B 5,482.40 5,619.20 5,760.00 5,904.00 6,052.00 7,747.20 7,940.80 8,139.20 8,342.40
H 68.53 70.24 72.00 73.80 75.65 96.84 99.26 101.74 104.28

41 A 149,760.00 153,504.00 157,352.00 161,283.20 165,318.40 211,619.20 216,902.40 222,331.20 227,884.80
B 5,760.00 5,904.00 6,052.00 6,203.20 6,358.40 8,139.20 8,342.40 8,551.20 8,764.80
H 72.00 73.80 75.65 77.54 79.48 101.74 104.28 106.89 109.56

42 A 157,352.00 161,283.20 165,318.40 169,457.60 173,700.80 222,331.20 227,884.80 233,584.00 239,428.80
B 6,052.00 6,203.20 6,358.40 6,517.60 6,680.80 8,551.20 8,764.80 8,984.00 9,208.80
H 75.65 77.54 79.48 81.47 83.51 106.89 109.56 112.30 115.11

43 A 165,318.40 169,457.60 173,700.80 178,048.00 182,499.20 233,584.00 239,428.80 245,419.20 251,555.20
B 6,358.40 6,517.60 6,680.80 6,848.00 7,019.20 8,984.00 9,208.80 9,439.20 9,675.20
H 79.48 81.47 83.51 85.60 87.74 112.30 115.11 117.99 120.94

44 A 173,700.80 178,048.00 182,499.20 187,054.40 191,734.40 245,419.20 251,555.20 257,836.80 264,284.80
B 6,680.80 6,848.00 7,019.20 7,194.40 7,374.40 9,439.20 9,675.20 9,916.80 10,164.80
H 83.51 85.60 87.74 89.93 92.18 117.99 120.94 123.96 127.06

City Manager
45 A 182,499.20 187,054.40 191,734.40 196,518.40 201,427.20 257,836.80 264,284.80 270,899.20 277,680.00

B 7,019.20 7,194.40 7,374.40 7,558.40 7,747.20 9,916.80 10,164.80 10,419.20 10,680.00
H 87.74 89.93 92.18 94.48 96.84 123.96 127.06 130.24 133.50

46 A 191,734.40 196,518.40 201,427.20 206,460.80 211,619.20 270,899.20 277,680.00 284,627.20 291,740.80
B 7,374.40 7,558.40 7,747.20 7,940.80 8,139.20 10,419.20 10,680.00 10,947.20 11,220.80
H 92.18 94.48 96.84 99.26 101.74 130.24 133.50 136.84 140.26

47 A 201,427.20 206,460.80 211,619.20 216,902.40 222,331.20 284,627.20 291,740.80 299,041.60 306,508.80
B 7,747.20 7,940.80 8,139.20 8,342.40 8,551.20 10,947.20 11,220.80 11,501.60 11,788.80
H 96.84 99.26 101.74 104.28 106.89 136.84 140.26 143.77 147.36

48 A 211,619.20 216,902.40 222,331.20 227,884.80 233,584.00 299,041.60 306,508.80 314,163.20 322,025.60
B 8,139.20 8,342.40 8,551.20 8,764.80 8,984.00 11,501.60 11,788.80 12,083.20 12,385.60
H 101.74 104.28 106.89 109.56 112.30 143.77 147.36 151.04 154.82

49 A 222,331.20 227,884.80 233,584.00 239,428.80 245,419.20 314,163.20 322,025.60 330,075.20 338,332.80
B 8,551.20 8,764.80 8,984.00 9,208.80 9,439.20 12,083.20 12,385.60 12,695.20 13,012.80
H 106.89 109.56 112.30 115.11 117.99 151.04 154.82 158.69 162.66

50 A 233,584.00 239,428.80 245,419.20 251,555.20 257,836.80 330,075.20 338,332.80 346,798.40 355,472.00
B 8,984.00 9,208.80 9,439.20 9,675.20 9,916.80 12,695.20 13,012.80 13,338.40 13,672.00
H 112.30 115.11 117.99 120.94 123.96 158.69 162.66 166.73 170.90

51 A 245,419.20 251,555.20 257,836.80 264,284.80 270,899.20 346,798.40 355,472.00 364,353.60 373,464.00
B 9,439.20 9,675.20 9,916.80 10,164.80 10,419.20 13,338.40 13,672.00 14,013.60 14,364.00
H 117.99 120.94 123.96 127.06 130.24 166.73 170.90 175.17 179.55
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A - 2184 54,381.60 55,735.68 57,133.44 58,553.04 60,016.32 61,523.28 63,052.08 64,624.56 66,240.72 67,900.56 69,604.08 71,351.28 73,142.16 74,976.72
PD-5 A - 2080 54,392.00 55,744.00 57,137.60 58,572.80 60,028.80 61,526.40 63,065.60 64,646.40 66,268.80 67,932.80 69,638.40 71,385.60 73,174.40 75,004.80
Police B 2,092.00 2,144.00 2,197.60 2,252.80 2,308.80 2,366.40 2,425.60 2,486.40 2,548.80 2,612.80 2,678.40 2,745.60 2,814.40 2,884.80
Cadet H-2184 24.90 25.52 26.16 26.81 27.48 28.17 28.87 29.59 30.33 31.09 31.87 32.67 33.49 34.33

H-2080 26.15 26.80 27.47 28.16 28.86 29.58 30.32 31.08 31.86 32.66 33.48 34.32 35.18 36.06

A - 2184 60,453.12 61,960.08 63,510.72 65,105.04 66,743.04 68,402.88 70,106.40 71,853.60 73,644.48 75,479.04 77,357.28 79,301.04 81,288.48 83,319.60
PD-6 A - 2080 60,444.80 61,963.20 63,502.40 65,083.20 66,705.60 68,369.60 70,075.20 71,822.40 73,611.20 75,441.60 77,334.40 79,268.80 81,244.80 83,283.20
Police B 2,324.80 2,383.20 2,442.40 2,503.20 2,565.60 2,629.60 2,695.20 2,762.40 2,831.20 2,901.60 2,974.40 3,048.80 3,124.80 3,203.20
Officer H-2184 27.68 28.37 29.08 29.81 30.56 31.32 32.10 32.90 33.72 34.56 35.42 36.31 37.22 38.15

H-2080 29.06 29.79 30.53 31.29 32.07 32.87 33.69 34.53 35.39 36.27 37.18 38.11 39.06 40.04

A - 2184 68,381.04 70,084.56 71,831.76 73,622.64 75,457.20 77,335.44 79,279.20 81,266.64 83,297.76 85,372.56 87,512.88 89,696.88 91,946.40 94,239.60
PD-7 A - 2080 68,390.40 70,096.00 71,843.20 73,632.00 75,483.20 77,376.00 79,310.40 81,286.40 83,324.80 85,404.80 87,547.20 89,731.20 91,977.60 94,286.40
Police B 2,630.40 2,696.00 2,763.20 2,832.00 2,903.20 2,976.00 3,050.40 3,126.40 3,204.80 3,284.80 3,367.20 3,451.20 3,537.60 3,626.40

Corporal H-2184 31.31 32.09 32.89 33.71 34.55 35.41 36.30 37.21 38.14 39.09 40.07 41.07 42.10 43.15
H-2080 32.88 33.70 34.54 35.40 36.29 37.20 38.13 39.08 40.06 41.06 42.09 43.14 44.22 45.33

A - 2184 81,528.72 83,559.84 85,656.48 87,796.80 90,002.64 92,252.16 94,567.20 96,925.92 99,350.16 101,839.92 104,395.20 107,016.00 109,702.32 112,454.16
PD-8 A - 2080 81,536.00 83,574.40 85,654.40 87,796.80 90,001.60 92,248.00 94,556.80 96,928.00 99,361.60 101,836.80 104,374.40 106,974.40 109,657.60 112,403.20
Police B 3,136.00 3,214.40 3,294.40 3,376.80 3,461.60 3,548.00 3,636.80 3,728.00 3,821.60 3,916.80 4,014.40 4,114.40 4,217.60 4,323.20

Sergeant H-2184 37.33 38.26 39.22 40.20 41.21 42.24 43.30 44.38 45.49 46.63 47.80 49.00 50.23 51.49
H-2080 39.20 40.18 41.18 42.21 43.27 44.35 45.46 46.60 47.77 48.96 50.18 51.43 52.72 54.04

A - 2184 90,111.84 92,361.36 94,676.40 97,035.12 99,459.36 101,949.12 104,504.40 107,125.20 109,811.52 112,563.36 115,380.72 118,263.60 121,212.00 124,247.76
PD-9 A - 2080 90,105.60 92,352.00 94,660.80 97,032.00 99,465.60 101,961.60 104,520.00 107,140.80 109,824.00 112,569.60 115,377.60 118,268.80 121,222.40 124,259.20
Police B 3,465.60 3,552.00 3,640.80 3,732.00 3,825.60 3,921.60 4,020.00 4,120.80 4,224.00 4,329.60 4,437.60 4,548.80 4,662.40 4,779.20

Lieutenant H-2184 41.26 42.29 43.35 44.43 45.54 46.68 47.85 49.05 50.28 51.54 52.83 54.15 55.50 56.89
H-2080 43.32 44.40 45.51 46.65 47.82 49.02 50.25 51.51 52.80 54.12 55.47 56.86 58.28 59.74

CITY OF FAIR OAKS RANCH

FY 2024-25 PAY SCHEDULE - Police

Effective: 10/01/2024

A = Annual
B = Biweekly
H = Hourly Page 5 of 6

EXHIBIT A

Page 426

Item #16.



PAY STEP STEP STEP STEP STEP
GROUP  BASIS 1 2 3 4 5

1 A 17,379.84 17,814.33 18,259.69 18,716.18 19,184.08
M 1,448.32 1,484.53 1,521.64 1,559.68 1,598.67

SM 724.16 742.26 760.82 779.84 799.34
H 8.36 8.56 8.78 9.00 9.22

2 A 18,259.69 18,716.18 19,184.08 19,663.68 20,155.27
M 1,521.64 1,559.68 1,598.67 1,638.64 1,679.61

SM 760.82 779.84 799.34 819.32 839.80
H 8.78 9.00 9.22 9.45 9.69

3 A 19,184.08 19,663.68 20,155.27 20,659.15 21,175.63
M 1,598.67 1,638.64 1,679.61 1,721.60 1,764.64

SM 799.34 819.32 839.80 860.80 882.32
H 9.22 9.45 9.69 9.93 10.18

4 A 20,155.27 20,659.15 21,175.63 21,705.02 22,247.65
M 1,679.61 1,721.60 1,764.64 1,808.75 1,853.97

SM 839.80 860.80 882.32 904.38 926.99
H 9.69 9.93 10.18 10.44 10.70

5 A 21,175.63 21,705.02 22,247.65 22,803.84 23,373.94
M 1,764.64 1,808.75 1,853.97 1,900.32 1,947.83

SM 882.32 904.38 926.99 950.16 973.91
H 10.18 10.44 10.70 10.96 11.24

6 A 22,247.65 22,803.84 23,373.94 23,958.29 24,557.25
M 1,853.97 1,900.32 1,947.83 1,996.52 2,046.44

SM 926.99 950.16 973.91 998.26 1,023.22
H 10.70 10.96 11.24 11.52 11.81

7 A 23,373.94 23,958.29 24,557.25 25,171.18 25,800.46
M 1,947.83 1,996.52 2,046.44 2,097.60 2,150.04

SM 973.91 998.26 1,023.22 1,048.80 1,075.02
H 11.24 11.52 11.81 12.10 12.40

8 A 24,557.25 25,171.18 25,800.46 26,445.47 27,106.61
M 2,046.44 2,097.60 2,150.04 2,203.79 2,258.88

SM 1,023.22 1,048.80 1,075.02 1,101.89 1,129.44
H 11.81 12.10 12.40 12.71 13.03

9 A 25,800.46 26,445.47 27,106.61 27,784.28 28,478.89
M 2,150.04 2,203.79 2,258.88 2,315.36 2,373.24

SM 1,075.02 1,101.89 1,129.44 1,157.68 1,186.62
H 12.40 12.71 13.03 13.36 13.69

10 A 27,106.61 27,784.28 28,478.89 29,190.86 29,920.63
M 2,258.88 2,315.36 2,373.24 2,432.57 2,493.39

SM 1,129.44 1,157.68 1,186.62 1,216.29 1,246.69
H 13.03 13.36 13.69 14.03 14.38

11 Utility Technician A 28,478.89 29,190.86 29,920.63 30,668.65 31,435.37
Maintenance Technician M 2,373.24 2,432.57 2,493.39 2,555.72 2,619.61

SM 1,186.62 1,216.29 1,246.69 1,277.86 1,309.81
H 13.69 14.03 14.38 14.74 15.11

CITY OF FAIR OAKS RANCH
Effective 10/01/2024

PAY SCHEDULE - SEASONAL

A = Annual
B = Biweekly
H = Hourly Page 6 of 6

EXHIBIT A
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Administration Bilingual Pay $600.00 All
Certified Public Manager $1,200.00 1
Microsoft Specialty $100.00 2

Building Codes Bilingual Pay $600.00 All
Certified Building Inspector $300.00 1
Permit Technician $300.00 1

City Secretary Bilingual Pay $600.00 All
FORMDD City Secretary $910.00 1
Municipal City Clerk $900.00 1
Parliamentary Procedure $300.00 2

Engineering Services AICP $1,200.00 1
Bilingual Pay $600.00 All
Certified Flood Plain Manager $600.00 2
Certified Public Infrastructure Inspector $1,000.00 1
Certified Stormwater Inspector $600.00 1
GIS Professional $600.00 1

Finance Bilingual Pay $600.00 All
Certified Government Chief Finance Officer* $1,200.00 1
Certified Payroll Professional $300.00 1
Certified Public Acountant (CPA) $2,500.00 1
FORMDD Investment Officer $1,300.00 1
Texas Procurement Manager $600.00 1

HR / Comms Bilingual Pay $600.00 All
HRP Professional Level $600.00 1
HRP Senior Professional Level $1,600.00 1

Authorized 

Eligible FTE's
Department Certification Name

Cert/Stpd.   

Amount

EXHIBIT A
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Authorized 

Eligible FTE's
Department Certification Name

Cert/Stpd.   

Amount
IT Bilingual Pay $600.00 All

Certified Government Chief Information Officer $1,200.00 1
Certified Information Security Manager $1,000.00 1
Certified Information System Security Professional $900.00 1
Cisco Certified Network Professional $900.00 1
Net (+) $600.00 1
Sec (+) $600.00 1

Municipal Court Bilingual Pay $600.00 All
Court Clerk Level II $800.00 1
Court Clerk Level III $1,200.00 1
Licensed Court Interpretor $1,500.00 2

Police/Public Safety Bilingual Pay $600.00 All
ASCM Physical Trainer $600.00 2
College Degree - Associates $1,000.00 All

College Degree - Bachelors $2,000.00 All
Investigator (CID) $1,000.00 3
K-9 Handler $1,000.00 1
Microsoft Specialty $100.00 2

P.O Cert - Intermediate $600.00 All
P.O Cert - Advanced $1,200.00 All
P.O Cert - Master $1,800.00 All
UoF - Firearms Instructor $300.00 All
UoF - Patrol Rifle Instructor $300.00 All
UoF - Taser Instructor $300.00 All
UoF - Baton & Handcuff Instructor $300.00 All
Night Shift Differential $1,200.00 By Shift

EXHIBIT A
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Authorized 

Eligible FTE's
Department Certification Name

Cert/Stpd.   

Amount
Public Works/Utilities Bilingual Pay $600.00 All

HVAC Certified $300.00 1
Microsoft Specialty $100.00 2
NASSCO Certified $300.00 3
Public Fleet Professional $600.00 1
Water B $900.00 All
Wastewater B $1,000.00 All
Water A $1,400.00 All
Wastewater A $1,500.00 All

EXHIBIT A
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CITY COUNCIL CONSIDERATION ITEM 

CITY OF FAIR OAKS RANCH, TEXAS 

 

 
AGENDA TOPIC: Consideration and possible action approving the second reading of an 

ordinance extending the expiration of Ordinance 2024-10 from October 2, 
2024 to January 31, 2025. 

DATE: September 19, 2024 

DEPARTMENT: Public Works 

PRESENTED BY: Grant Watanabe, P.E., Director of Public Works and Engineering Services 

 
INTRODUCTION/BACKGROUND: 

On August 1, 2024 the City Council adopted Ordinance 2024-10 (Exhibit A) as an emergency 
ordinance that reduced the speed limits on Noble Lark Drive and Kalkallo Drive from 30 miles per 
hour to 20 miles per hour (Exhibit B). This ordinance was confirmed by the City Council on August 
15, 2024. Per the Home Rule Charter Section 3.06(F)(4), upon confirmation, emergency 
ordinances shall expire on the sixty-first (61st) day after adoption. Unless extended by a majority 
vote of the City Council, the emergency ordinance reducing the speed limit on Noble Lark Drive 
and Kalkallo Drive will expire on October 2, 2024. 

Staff is conducting additional traffic analysis on Noble Lark Drive and Kalkallo Drive and will not 
have the results and a recommendation back to City Council before the October 2, 2024 expiration 
date. Staff is requesting an extension of the emergency ordinance to January 31, 2025. By that date, 
staff should have the analysis complete, a work session with the City Council, and a 
recommendation in the form of an ordinance back to the City Council for consideration and 
permanent adoption. 

The City Council approved the 1st reading of this ordinance on September 5, 2024. 

POLICY ANALYSIS/BENEFIT(S) TO CITIZENS: 

1. Meets the priority 4.1 Strategic Action Plan – Enhance and Ensure Continuity of Police 
Services 

2. Preserves quality-of-life characteristic through compliance with state law. 

3. Ensures legal means of enforcement are adopted by City Council. 

LONGTERM FINANCIAL & BUDGETARY IMPACT: 

No fiscal impact. 

LEGAL ANALYSIS: 

Approved as to form by the City Attorney. 
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RECOMMENDATION/PROPOSED MOTION: 

I move to approve the second reading of an ordinance extending the expiration date of Ordinance 
2024-10 from October 2, 2024 to January 31, 2025. 

Page 432

Item #17.



AN ORDINANCE 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FAIR OAKS RANCH, TEXAS, 
EXTENDING THE EXPIRATION DATE OF ORDINANCE 2024-10 FROM OCTOBER 2, 
2024 TO JANUARY 31, 2025 

WHEREAS, the City Council of the City of Fair Oaks Ranch adopted Ordinance 2024-10 (Exhibit 
A) on August 1, 2024 as an emergency ordinance reducing the speed limit on Noble Lark Drive 
and Kalkallo Drive from 30 miles per hour to 20 miles per hour (Exhibit B); and  

WHEREAS, per Section 3.06 of the Home Rule Charter, an emergency ordinance shall expire on 
the 61st day after adoption by 2/3 majority of the City Council; and, 

WHEREAS, the 61st day is October 2, 2024; and, 

WHEREAS, staff is conducting further traffic analysis on Noble Lark Drive and Kalkallo Drive and 
will not conclude that work by October 2, 2024; and, 

WHEREAS, staff is requesting an extension of the October 2, 2024 expiration date to January 31, 
2025, which is estimated to be enough time to complete the traffic analysis and consider proposed 
changes to traffic code for Noble Lark Drive and Kalkallo Drive. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF FAIR OAKS 
RANCH, TEXAS: 

Section 1. The expiration date of Ordinance 2024-10 is hereby extended to January 31, 2025.  

Section 2. That the recitals contained in the preamble hereto are hereby found to be true and 
such recitals are hereby made a part of this ordinance for all purposes and are adopted 
as a part of the judgment and findings of the Council. 

Section 3. It is hereby declared to be the intention of the City Council that the phrases, clauses, 
sentences, paragraphs, and sections of this ordinance be severable, and, if any phrase, 
clause, sentence, paragraph, or section of this ordinance shall be declared invalid by 
judgment or decree of any court of competent jurisdiction, such invalidity shall not 
affect any of the remaining phrases, clauses, sentences, paragraphs, or sections of this 
ordinance and the remainder of this ordinance shall be enforced as written. 

Section 4. That it is officially found, determined, and declared that the meeting at which this 
ordinance is adopted was open to the public and public notice of the time, place, and 
subject matter of the public business to be considered at such meeting, including this 
ordinance, was given, all as required by Chapter 551, as amended, Texas Government 
Code. 

Section 5. The provisions of this ordinance shall be cumulative of all ordinances not repealed by 
this ordinance and ordinances governing or regulating the same subject matter as that 
covered herein. 

Section 6. If any provision of this ordinance or the application thereof to any person or 
circumstance shall be held to be invalid, the remainder of this ordinance and the 
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application of such provision to other persons and circumstances shall nevertheless 
be valid, and the City hereby declares that this ordinance would have been enacted 
without such invalid provision. 

Section 7. All ordinances, or parts thereof, which are in conflict or inconsistent with any 
provision of this ordinance are hereby repealed to the extent of such conflict, and the 
provisions of this ordinance shall be and remain controlling as to the matters ordained 
herein. 

Section 8. This ordinance shall be construed and enforced in accordance with the laws of the 
State of Texas and the United States of America. 

Section 9.  This ordinance shall take effect immediately from and after its second reading, 
passage and any publication requirements as may be required by governing law. 

PASSED and APPROVED on first reading by the City Council of the City of Fair Oaks Ranch, 
Texas, on this 5th day of September 2024. 

PASSED, APPROVED, and ADOPTED on second and final reading by the City Council of the 
City of Fair Oaks Ranch, Texas, on reading this 19th day of September 2024. 
 
 
 
  ____________________________________________________________  

Gregory C. Maxton, Mayor 

ATTEST: APPROVED AS TO FORM: 

 

 ____________________________________________   ____________________________________________________________  

Christina Picioccio, TRMC  Denton Navarro Rodriguez Bernal Santee & Zech 

City Secretary  P.C., City Attorney 
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CITY COUNCIL CONSIDERATION ITEM 

CITY OF FAIR OAKS RANCH, TEXAS 

 

 
AGENDA TOPIC: Consideration and possible action approving the second reading of an 

ordinance extending the expiration date of Ordinance 2024-11 from October 
2, 2024 to January 31, 2025 

DATE: September 19, 2024 

DEPARTMENT: Public Works 

PRESENTED BY: Grant Watanabe, P.E., Director of Public Works and Engineering Services 

 
INTRODUCTION/BACKGROUND: 

On August 1, 2024 the City Council adopted Ordinance 2024-11 (Exhibit A) as an emergency 
ordinance to add three stops signs and removed one yield sign at the corner of Noble Lark Drive 
and Kalkallo Drive (Exhibit B). This ordinance was confirmed by the City Council on August 15, 
2024. Per the Home Rule Charter Section 3.06(F)(4), upon confirmation, emergency ordinances 
shall expire on the sixty-first (61st) day after adoption. Unless extended by a majority vote of the 
City Council, the emergency ordinance adding stop signs and removing a yield sign at the corner 
of Noble Lark Drive and Kalkallo Drive will expire on October 2, 2024. 

Staff is conducting additional traffic analysis on Noble Lark Drive and Kalkallo Drive and will not 
have the results and a recommendation back to City Council before the October 2, 2024 expiration 
date. Staff is requesting an extension of the emergency ordinance to January 31, 2025. By that date, 
staff should have the analysis complete, a work session with the City Council, and a 
recommendation in the form of an ordinance back to the City Council for consideration and 
permanent adoption. 

The City Council approved the 1st reading of this ordinance on September 5, 2024. 

POLICY ANALYSIS/BENEFIT(S) TO CITIZENS: 

1. Meets the priority 4.1 Strategic Action Plan – Enhance and Ensure Continuity of Police 
Services 

2. Preserves quality-of-life characteristic through compliance with state law. 

3. Ensures legal means of enforcement are adopted by City Council. 

LONGTERM FINANCIAL & BUDGETARY IMPACT: 

No fiscal impact. 

LEGAL ANALYSIS: 

Approved as to form by the City Attorney. 
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RECOMMENDATION/PROPOSED MOTION: 

I move to approve the second reading of an ordinance extending the expiration date of Ordinance 
2024-11 from October 2, 2024 to January 31, 2025. 

Page 441

Item #18.



AN ORDINANCE 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FAIR OAKS RANCH, TEXAS, 
EXTENDING THE EXPIRATION DATE OF ORDINANCE 2024-11 FROM OCTOBER 2, 
2024 TO JANUARY 31, 2025 

WHEREAS,  the City Council of the City of Fair Oaks Ranch passed Ordinance 2024-11 (Exhibit A) 
on August 1, 2024 as an emergency ordinance establishing stops signs at the corner of Noble Lark 
Drive and Kalkallo Drive (Exhibit B); and,  

WHEREAS, per Section 3.06 of the Home Rule Charter, an emergency ordinance shall expire on 
the 61st day after adoption by 2/3 majority of the City Council; and, 

WHEREAS, the 61st day is October 2, 2024; and, 

WHEREAS, staff is conducting further traffic analysis on Noble Lark Drive and Kalkallo Drive and 
will not conclude that work by October 2, 2024, and, 

WHEREAS, staff is requesting an extension of the October 2, 2024 expiration date to January 31, 
2025, which is estimated to be enough time to complete the traffic analysis and consider proposed 
changes to traffic code for Noble Lark Drive and Kalkallo Drive. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF FAIR OAKS 
RANCH, TEXAS: 

Section 1. The expiration date of Ordinance 2024-11 is hereby extended to December 31, 2025.   

Section 2. That the recitals contained in the preamble hereto are hereby found to be true and 
such recitals are hereby made a part of this ordinance for all purposes and are adopted 
as a part of the judgment and findings of the Council. 

Section 3. It is hereby declared to be the intention of the City Council that the phrases, clauses, 
sentences, paragraphs, and sections of this ordinance be severable, and, if any phrase, 
clause, sentence, paragraph, or section of this ordinance shall be declared invalid by 
judgment or decree of any court of competent jurisdiction, such invalidity shall not 
affect any of the remaining phrases, clauses, sentences, paragraphs, or sections of this 
ordinance and the remainder of this ordinance shall be enforced as written. 

Section 4. That it is officially found, determined, and declared that the meeting at which this 
ordinance is adopted was open to the public and public notice of the time, place, and 
subject matter of the public business to be considered at such meeting, including this 
ordinance, was given, all as required by Chapter 551, as amended, Texas Government 
Code. 

Section 5. The provisions of this ordinance shall be cumulative of all ordinances not repealed by 
this ordinance and ordinances governing or regulating the same subject matter as that 
covered herein. 

Section 6. If any provision of this ordinance or the application thereof to any person or 
circumstance shall be held to be invalid, the remainder of this ordinance and the 
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application of such provision to other persons and circumstances shall nevertheless 
be valid, and the City hereby declares that this ordinance would have been enacted 
without such invalid provision. 

Section 7. All ordinances, or parts thereof, which are in conflict or inconsistent with any 
provision of this ordinance are hereby repealed to the extent of such conflict, and the 
provisions of this ordinance shall be and remain controlling as to the matters ordained 
herein. 

Section 8. This ordinance shall be construed and enforced in accordance with the laws of the 
State of Texas and the United States of America. 

Section 9.  This ordinance shall take effect immediately from and after its second reading, 
passage and any publication requirements as may be required by governing law. 

PASSED and APPROVED on first reading by the City Council of the City of Fair Oaks Ranch, 
Texas, on this 5th day of September 2024. 

PASSED, APPROVED, and ADOPTED on second and final reading by the City Council of the 
City of Fair Oaks Ranch, Texas, on reading this 19th day of September 2024. 
 
 
 
  ____________________________________________________________  

Gregory C. Maxton, Mayor 

ATTEST: APPROVED AS TO FORM: 

 

 ____________________________________________   ____________________________________________________________  

Christina Picioccio, TRMC  Denton Navarro Rodriguez Bernal Santee & Zech 

City Secretary  P.C., City Attorney 
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CITY COUNCIL CONSIDERATION ITEM 

CITY OF FAIR OAKS RANCH, TEXAS 

 

 
AGENDA TOPIC: Consideration and possible action approving a resolution approving and 

adopting an amended Investment Policy for the investment of public funds, 
providing for the highest investment return, maximum security, and 
conforming to all state and local statutes governing the investment of public 
funds. 

DATE: September 19, 2024 

DEPARTMENT: Finance 

PRESENTED BY: Summer Fleming, CGFO, Director of Finance 

 
INTRODUCTION/BACKGROUND: 

Pursuant to Government Code Chapter 2256, the Public Funds Investment Act (PFIA), the City 
Council shall adopt, annually, a resolution stating the Investment Policy has been reviewed and 
record any changes made thereof. 

The policy has been revised by the City’s Finance Department based on best practices established 
by the Government Finance Officers Association (GFOA) and the Government Treasurers’ 
Organization of Texas (GTOT) Investment Policy Certification Program requirements. Many of the 
proposed changes are not substantial, or do not change the effect of the policy, but are made to 
clarify our processes, intent, or to meet PFIA or GTOT requirements. Proposed amendments to the 
policy revising requirements and authorizations include the following: 

 Added responsibilities of the City Council 

 Added internal compliance audit of management controls on investments to be performed 

 Added requirement that authorized brokers/dealers must certify review and compliance 
with City’s Investment Policy 

 Added authority to contract with an investment management firm at City Council’s 
approval 

 Added competitive bidding requirements 

 Added credit ratings and insurance status will be monitored by the Investment Officer 

 Added brokered certificates of deposit as an eligible investment in accordance with PFIA 

 Revised investment cap on no-load money market mutual funds in accordance with PFIA 

 Increased maximum maturity from 13 months to two (2) years as allowed under PFIA 

 Revised performance standards to include pursuing a conservative buy-and-hold portfolio 
while allowing securities to be sold before maturity if market conditions present an 
opportunity for the City to benefit 

 Clarified investment strategy regarding separate or pooled portfolios, interest income 
allocation between funds, and separate objectives for funds 
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POLICY ANALYSIS/BENEFIT(S) TO CITIZENS: 

The City’s Investment Policy is conservative but allows investing in a manner which will provide 
the highest reasonable yield with maximum security while meeting daily cash flow needs. The 
Investment Policy as amended conforms to all state and local statutes and has been reviewed by 
the Director of Finance and City Manager. 

LONGTERM FINANCIAL & BUDGETARY IMPACT: 

Investment strategies create a performing asset by putting money to work, assuring cash 
efficiency and security, and adding yield while minimizing risk to the City’s portfolio. 

LEGAL ANALYSIS: 

Approved as to form. 

RECOMMENDATION/PROPOSED MOTION: 

I move to approve a resolution adopting an amended Investment Policy for the investment of 
public funds. 
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A RESOLUTION  

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FAIR OAKS RANCH, TEXAS 
APPROVING AND ADOPTING AN AMENDED INVESTMENT POLICY FOR THE 
INVESTMENT OF PUBLIC FUNDS, PROVIDING FOR THE HIGHEST INVESTMENT 
RETURN, MAXIMUM SECURITY, AND CONFORMING TO ALL STATE AND LOCAL 
STATUTES GOVERNING THE INVESTMENT OF PUBLIC FUNDS. 

WHEREAS, to ensure the highest investment return, maximum security, and to conform to all 
state and local statutes governing the investment of public funds, the City Council of the City of 
Fair Oaks Ranch, Texas adopted a written Investment Policy (“Policy”); and,  

WHEREAS, said Policy is Appendix A of the City’s Financial Management Policy, which was 
adopted with amendments on September 16, 2021; and, 

WHEREAS, pursuant to Government Code §2256.005 the Fair Oaks Ranch City Council shall adopt 
annually a resolution stating the City’s Investment Policy has been reviewed and to record any 
changes made thereof, and 

WHEREAS, upon the recommendation of the City’s Investment Officer, the City Council desires to 
adopt amendments to the City’s Investment Policy, and, 

WHEREAS, the written Investment Policy, as amended, will further protect City assets by 
identifying performance standards, clarifying investment objectives and strategies, and providing 
the framework for internal controls, and responsibilities of the Investment Officer and City 
Council. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF FAIR OAKS 
RANCH, TEXAS: 

Section 1. The Fair Oaks Ranch City Council approves and adopts the amended Investment 
Policy attached hereto as “Exhibit A.” 

Section 2. That the recitals contained in the preamble hereto are hereby found to be true and 
such recitals are hereby made a part of this resolution for all purposes and are 
adopted as a part of the judgment and findings of the City Council. 

Section 3. If any provision of this resolution or the application thereof to any person or 
circumstance shall be held to be invalid, the remainder of this resolution and the 
application of such provision to other persons and circumstances shall nevertheless 
be valid, and the City Council hereby declares that this resolution would have been 
enacted without such invalid provision. 

Section 4. That it is officially found, determined, and declared that the meeting at which this 
resolution is adopted was open to the public and public notice of the time, place, and 
subject matter of the public business to be considered at such meeting, including this 
resolution, was given, all as required by Chapter 551, as amended, Texas Government 
Code. 
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Section 5. All resolutions or parts thereof, which are in conflict or inconsistent with any 
provision of this resolution are hereby repealed to the extent of such conflict, and the 
provision of this resolution shall be and remain controlling as to the matters resolved 
herein. 

Section 6. This resolution shall be construed and enforced in accordance with the laws of the 
State of Texas and the United States of America. 

Section 7. This resolution shall be in force and effect from and after its final passage, and it is so 
resolved. 

PASSED, APPROVED, and ADOPTED on this 19th day of September 2024. 
 
 
 
  ____________________________________________________________  

Gregory C. Maxton, Mayor 

ATTEST: APPROVED AS TO FORM: 

 

 ____________________________________________   ____________________________________________________________  

Christina Picioccio, TRMC  Denton Navarro Rodriguez Bernal Santee & Zech 

City Secretary  P.C., City Attorney 
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Exhibit A 

 

INVESTMENT POLICY 
 

I. Policy 

 

It is the policy of the City of Fair Oaks Ranch, Texas (the “City”) to invest public funds in a 

manner which will provide the highest, reasonable investment return with the maximum security 

of principal while meeting the daily cash flow demands of the City and conforming to all federal, 

state, and local statutes governing the investment of public funds. It is also the policy of the City 

that the administration of its funds and the investment of those funds shall be handled as its 

highest public trust. 

 

II. Purpose 

 

The purpose of this policy is to comply with the Texas Government Code, Chapter 2256, the 

Public Funds Investment Act (the “Act”), and Texas Government Code, Chapter 2257, the 

Public Funds Collateral Act, which requires City Council to adopt a written investment policy 

regarding the investment of its funds and funds under its control.  The investment policy 

addresses the methods, procedures and practices that must be exercised to ensure effective and 

judicious fiscal management of the City’s funds. 

 

III. Scope 

 

This investment policy applies to all financial assets and funds of the City. Funds listed in this 

section are as defined in the City’s audited Annual Financial Report. Funds are created by the 

City unless specifically exempted by the City Council and this policy.  

 

1. General Fund 

2. Capital Projects Funds to include the Strategics Projects Fund  

3. Equipment Replacement Fund 

4. Debt Service Fund created for general obligation indebtedness and revenue bonds 

5. Enterprise Fund for our Water and Wastewater Utilities 

6. Any other fund created by the City Council 

 

Investments are being pooled into a pooled group fund that consists of balances from the City’s 

funds above.  The strategy of pooling investments is subject to change as deemed appropriate by 

the Investment Officer, and subject to the provisions of this Policy. 

 

 

IV. General Objectives 

 

The primary objectives, in priority order, of the City's investment activities shall be safety, 

liquidity, diversification, and yield.  

 

Safety - Safety of the principal is the foremost objective of the city. Investments shall be 

undertaken in a manner that seeks to ensure the preservation of capital in the overall portfolio 

guarding against security defaults or erosion of market value. 

 

Liquidity - The investment portfolio will remain sufficiently liquid to meet all operating 

requirements which might be reasonably anticipated. To the extent possible, this will be 

achieved by matching investment maturities with forecasted cash flow liabilities and maintaining 
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additional liquidity for unexpected liabilities. 

 

Diversification - Diversification of the portfolio will include diversification by maturity and 

market sector to manage market risk. 

Yield - The investment portfolio shall be designed with the objective of attaining a market rate 

of return, taking into account the investment risk constraints and liquidity needs. Market rate of 

return may be defined as the average yield of the current six-month US Treasury Bill. Return on 

investment is of secondary importance compared to the safety and liquidity objectives described 

above. 

 

Effective cash management is recognized as essential to good fiscal management. Cash 

Management is defined as the process of managing monies in order to ensure maximum cash 

availability. The City will effectively collect account receivables, practice prudent investment of 

its available cash, disburse payments in accordance with invoice terms and manage banking 

services. 

 

V. Standards of Care  

  

 Prudence - The standard of prudence to be used by investing officials shall be the "prudent 

person" rule and shall be applied in the context of managing the City’s overall portfolio with the 

objectives and priority of preservation of safety of principal, liquidity, and yield. This standard 

states: 

“Investments shall be made with judgment and care, under circumstances then prevailing, 

which persons of prudence, discretion and intelligence exercise in the management of their 

own affairs, not for speculation, but for investment, considering the probable safety of their 

capital as well as the expected income to be derived.”   

 Prudence of an investment officer’s decisions shall be exercised and measured by considering 

the investment of all funds under the City’s authority, which the Investment Officer had a 

responsibility, rather than a consideration to the prudence of a single investment, and whether 

the investment decision was consistent with the written investment policy. 

 

Limitation of Personal Liability - Investment officials acting in accordance with this policy 

and in accord with the Prudent Person Rule, shall be relieved of personal liability in the 

management of the portfolio provided that deviations from expectations for a specific security’s 

credit risk or market price change is reported in a timely fashion and the appropriate action is 

taken to control unfavorable developments. 

 

 

VI. Delegation of Authority and Responsibilities  

 

Delegation of Authority - The City’s Finance Director, acting on behalf of the city, is 

designated as the Investment Officer of the City. Responsibility for the operation of the 

investment program is hereby delegated to the Investment Officer, who shall act in accordance 

with established procedures and internal controls for the operation of the investment program 

consistent with this investment policy. The Investment Officer shall be responsible for all 

investment transactions undertaken and shall establish a system of controls to regulate the 

activities of subordinate officials. No person may engage in an investment transaction except as 

provided under the terms of this policy and established written procedures. 
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Training – In accordance with the Act, the Investment Official shall attend ongoing training 

from an independent source authorized to provide PFIA certification. Investment officials must 

complete at least 10 hours of investment training within 12 months of taking office or assuming 

duties and shall attend an investment training session not less than once in a two-year fiscal 

period and receive not less than 10 hours of instruction relating to investment controls, security 

risks, strategy risks, market risks, diversification, and compliance. 

Ethics and Conflicts of Interest - Officers and employees involved in the investment process 

shall refrain from personal business activity that could conflict with proper execution and 

management of the investment program, or that could impair their ability to make impartial 

investment decisions. Employees and investment officials shall disclose any material interests in 

financial institutions that conduct business with the City. An investment official who has a 

personal business relationship with an organization seeking to sell an investment to the City shall 

file a statement disclosing that personal business interest. An investment official who is related 

within the second degree by affinity or consanguinity to an individual seeking to sell an investment 

to the City shall file a statement disclosing the relationship. A statement required under this 

subsection must be filed with the Texas Ethics Commission and City Council. 

 

City Council Responsibilities – The City Council holds ultimate fiduciary responsibility for the 

investment portfolio.  City Council will designate investment officer(s), review quarterly 

reporting, approve authorized broker/dealers, and annually review and adopt the Investment 

Policy and Strategy. 

 

VII. Internal Controls 

 

The City Manager and Investment Officer are responsible for establishing and maintaining an 

internal control structure designed to ensure that the assets of the entity are protected from loss, 

theft, or misuse. The internal control shall be designed to provide reasonable assurance that these 

objectives are met. The concept of reasonable assurance recognizes that (a) the cost of a control 

should not exceed the benefits likely to be derived and (b) the valuation of costs and benefits 

requires estimates and judgments by management.  

 

The internal controls shall focus on the following points: 

 Separation of duties to prevent collusion 

 Separation of transaction authority from accounting and recordkeeping 

 Custodial safekeeping 

 Clear delegation of authority 

 Documentation of transactions 

 

The City’s Investment Officer shall perform an internal compliance audit of management 

controls on investments and adherence to investment policies in conjunction with the annual 

financial audit.  

 

VIII. Safekeeping and Custody 

 Safekeeping – All securities purchased by the City under this Policy, excluding Investment 

Pools and Mutual Funds, shall be settled on a delivery versus payment basis and held in 

safekeeping by an independent third-party financial institution approved by the City. All 

safekeeping arrangements will be approved by the Investment Officer and an agreement of the 

terms executed in writing.  The safekeeping institution shall be required to issue safekeeping 

receipts to the City including all pertinent information for each security and clearly indicating 
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the ownership by or pledge to the City. 

 

Authorized Financial Dealers and Institutions - The Investment Officer will maintain a list of 

financial institutions and security broker/dealers authorized to provide investment/depository 

services.  The list of qualified brokers/dealers shall be reviewed and adopted annually by City 

Council as part of the investment policy resolution. All authorized brokers/dealers will be 

provided with a copy of our investment policy and have a qualified representative sign a policy 

certification stating they have (1) read and reviewed the policy and (2) have implemented 

reasonable procedures and controls in an effort to prevent unauthorized investment transactions 

not authorized by this Policy, except to the extent that this authorization is dependent on an 

analysis makeup of the City’s entire portfolio or requires an interpretation of subjective 

investment standards. A broker may be removed from eligible status, without notice, at the 

City’s sole discretion. 
 

 

Those firms that request to become qualified bidders for securities transactions must provide the 

following as appropriate: 

 Proof of Financial Industry Regulatory Authority (FINRA) certification and FINRA’s 

Central Depository Registration (CRD) number 

 Proof of Texas State Securities registration 

 Annual audited financial statements 

 Proof of National Association of Security Dealers certification  

 Trading resolution 

 

Each pool in which the city participates will be provided a copy of the City’s current investment 

policy and have a qualified representative sign a compliance certification stating they have (1) 

read and reviewed the policy and (2) have implemented reasonable procedures and controls to 

preclude unauthorized investment transactions in the entity’s investment policy, except to the 

extent authorization is dependent on an analysis makeup of the City’s entire portfolio, requires 

an interpretation of subjective investment standards. 

 

The Investment Officer of the City may not use any dealer or institution which has not met the 

requirements above. 

 

Investment Management Firms – The City may, at City Council’s approval, contract with an 

investment management firm registered under the Investment Advisers Act of 1940 (15 U.S.C. 

Section 80b-1 et seq.) or with the State Securities Board to provide for investment and 

management of its public funds or funds under its control.  This contract term shall be a 

maximum of 2 years with renewal or extensions subject to approval by City Council by 

resolution. 

 

Depository Agreement – At least every five (5) years, a primary banking services depository shall be 

selected by the City through a competitive request for proposal (RFP) or bid process in accordance 

with Section 105 of the Texas Government Code. In selecting this depository, the services, cost of 

services, credit worthiness, earnings potential, and collateralization by the institutions shall be 

considered. This institution shall be used for normal banking services including disbursements, 

collections, and safekeeping. Other banking institutions from which the City may purchase 

certificates of deposit will also be designated as a depository and must execute a written 

agreement in accordance with the provisions of this Policy if collateral is required. 
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Delivery vs Payment - All trades with the exception of investment pools and mutual funds will 

be executed by delivery vs payment to ensure that securities are deposited in an eligible financial 

institution prior to the release of funds. Securities and collateral will be held in the City’s name 

by a third-party custodian as evidenced by safekeeping receipts of the institution with which the  

securities are deposited. 

 

Competitive Bidding – All investment transactions, excluding market mutual funds, local 

government investment pools and securities made at prevailing market rates, shall be made on a 

competitive basis to assure that the City is receiving fair market prices. Bids, of at least three 

competitive offers, may be orally, in writing, electronically, or in any combination of those 

methods. 

 

Monitoring Credit Ratings – The Investment Officer shall monitor the credit rating on all 

authorized investments in the portfolio based upon independent information from a nationally 

recognized rating agency. If any security falls below the minimum rating required by the Policy, 

the investment officer will notify the City Manager of the loss or rating immediately and make a 

recommendation as to the conditions affecting the rating and possible loss of principal with 

available liquidation options.  

 

Monitoring Insurance Status – The Investment Officer shall monitor the status and ownership 

of all banks issuing brokered CDs owned by the City based upon information from the FDIC / 

NCUA / SIPC. If any bank has been acquired or merged with another bank in which brokered 

CDs are owned, the Investment Officer will immediately liquidate any brokered certificate of 

deposit which placed the City above the FDIC / NCUA / SIPA insurance level. 

 

 

IX. Authorized and Suitable Investments 

 

Eligible Investments - Assets of the City may be invested in the following instruments as 

authorized by the Public Funds Investment Act (Section 2256). Only those instruments listed in 

this section are authorized and will be used as needed to maintain an appropriate diversified 

portfolio. An investment that requires a minimum rating under this subchapter does not qualify 

as an authorized investment during the period the investment does not have the minimum rating.   

Prudent measures will be taken to liquidate any investment that drop below the required 

minimum rating in accordance with the City’s policy. 

 
1. Local Government Investment Pools which meet the requirements of Chapters 

2256.016-2256.019 of the Public Funds Act which include being rated no lower than 

AAA or AAA- m or an equivalent rating by at least one nationally recognized rating 

service and strive to maintain a $1 net asset value. 

2. Obligations of the United States or its agencies and instrumentalities, excluding 

mortgage-backed securities. 

3. Certificates of Deposit issued by a depository institution that has its main office or a 

branch in Texas. The CD must be guaranteed or fully insured by the Federal Deposit 

Insurance Corporation or its successor or the National Credit Union Share Insurance 

Fund or its successor and secured by obligations and collateralized in a manner and 

amount as provided by law.  

4. Brokered Certificates of Deposit issued by one or more federally insured depository 
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institutions, wherever located within the United States, delivered versus payment to 

the City’s safekeeping agent. The CD must be guaranteed or fully insured by the 

Federal Deposit Insurance Corporation or its successor or the National Credit Union 

Share Insurance Fund or its successor and secured by obligations and collateralized in 

a manner and amount as provided by law. Before purchase, the Investment Officer 

must verify the FDIC/NCUA status of the bank to assure the bank is FDIC/NCUA 

insured.   

5. No-load Money Market Mutual Funds that comply with SEC Rule 2a-7 and 1) are 

registered and regulated by the Securities and Exchange Commission and provides a 

prospectus and other information required by the Securities Exchange Act of 1934 or 

the Investment Company Act of 1940, 2) seek to maintain a net asset value of $1 for 

share, and 3) are rated no lower than AAA or an equivalent rating by at least one nationally 

recognized rating service.  

 

Existing Investments - The City is not required to liquidate investments which were authorized 

investments at the time of  purchase under the Public Funds Investment Act (Section 2256.017). 

 

Collateralization - Collateralization will be required on all funds on time and demand deposits 

with a depository bank, other than investments, above the FDIC coverage by pledged collateral. 

In order to anticipate market changes and provide a level of security, the collateralization level 

will be at least one hundred two percent (102%) of market value of principal and accrued 

interest. All collateral must be pledged to the City and shall be held by an independent third-

party institution approved by the City outside the holding company of the pledging bank. A 

depository/collateral agreement shall be executed between the City, City depository, and 

custodian. The pledging institution will monitor and maintain the margins daily. The custodian 

will provide a monthly report of collateral pledged to the City. 

 

Authorized Collateral – Only securities prescribed as eligible investments under the Public 

Funds Investment Act qualify as pledged securities and are limited by the City as appropriate. 

 

X. Investment Parameters 

 

Diversification - See Section IV; General Objectives 

 

Maximum Maturities - To the extent possible, the City shall attempt to match its investments 

with anticipated cash flow requirements.  The average dollar-weighted maturity of investments 

of the City’s portfolio shall not exceed one (1) year. The maximum allowable maturity of an 

individual investment shall be no more than two (2) years. 

 

Performance Standards - The investment portfolio shall be managed in accordance with the 

objectives specified in this policy (safety, liquidity, diversification, and yield). The City shall 

pursue a conservative buy-and-hold portfolio and swaps will be prohibited. However, securities 

may be sold before they mature if market conditions present an opportunity for the City to 

benefit from the trade. The portfolio should obtain a market average rate of return during a 

market/economic environment of stable interest rates. As the benchmark, the Investment Officer 

shall determine whether market yields are being achieved by comparing the portfolio market 

yield to the three (3) month U.S. Treasury Bill, the six (6) month U.S. Treasury Bill and the two 

(2) year U.S. Treasury Note. 
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XI. Investment Strategies 

 

The City may maintain separate portfolios, or one commingled portfolio for individual funds that 

are managed according to the terms of this Policy. Investments may be pooled or invested for the 

benefit of one or more funds. If pooled, principal and interest income is distributed to each 

respective fund on a pro rata basis. Whether investments are pooled or invested separately is 

decided by the Investment Officer based upon which method is most beneficial to the City for 

the investment strategies established.  The investment strategy for portfolios established after the 

annual Investment Policy review and adoption will be managed to ensure that it will meet all the 

requirements established by the City’s investment policy and the Public Funds Investment Act.  

 

The City maintains and pools all following fiscal funds into a pooled fund group recognizing the 

parameters and needs of each unique fund. This pooled fund group is an aggregation of the 

majority of City funds including tax receipts, enterprise fund revenues, fine and fee revenues, as 

well as some, but not all, bond proceeds, and grants. This portfolio is maintained to meet 

anticipated daily cash needs for City operations, capital projects and debt service.  In order to 

ensure the ability of the City to meet obligations and to minimize potential liquidation losses, the 

dollar-weighted average stated maturity of the investment portfolio shall not exceed one (1) year. 

The objectives of this portfolio are to ensure safety of principal; ensure adequate investment 

liquidity; limit market and credit risk through diversification; and attain the best feasible yield in 

accordance with the objectives and restrictions set for in this Policy. The City’s fund groups 

represented in the pooled fund group and their individual investing objectives are as follows: 

 

Investments pertaining to the General Fund, Equipment Replacement Fund, Strategic Projects 

Fund, and Enterprise Fund, for our Water and Wastewater Utilities have the primary objective of 

assurance that anticipated daily cash needs are matched with adequate investment liquidity. All 

securities authorized are high credit quality securities to manage credit risk. 

 

Investments pertaining to the Debt Service Funds are structured with the objective of providing 

assurance of investment liquidity adequate to cover the timely payment of debt service 

obligations.  Due to the definitive debt service schedules, the nature of these funds allow for 

precise forecasting of required cash flows. 

 

XII. Reporting 

 

Methods - As required by Government Code 2256.023, on a quarterly basis, the Investment 

Officer shall prepare, sign, and submit to the City Manager and City Council a written report for 

the preceding quarter in accordance with the Public Funds Investment Act. The report will 

include the following, at a minimum: 

 A description of the investment position of the City on the date of the report. 

 A summary statement for each pooled fund group stating the beginning market 

value for the period, additions and changes to the market value during the period, 

and the ending market value for the period, and any fully accrued interest. 

 Book value and market value of each separately invested asset at the beginning and 

end of the reporting period by the type of asset and fund type invested.  

 Maturity date of each separately invested asset that has a maturity date. 

 Account or fund or pooled group fund of the City for which each individual 

investment was acquired. 
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 Statement of compliance of the investment portfolio of the City with the Act and 

Investment Policy. 

 

Market prices for market value calculation of the investment portfolio will be calculated 

quarterly by independent sources. 

 

If the City invests in any investments other than money market mutual funds, investment pools, 

or depository bank investment accounts then the City’s internal controls and quarterly reports 

shall be reviewed by the City’s independent auditor during the annual audit process. 

 

 

XIII. Investment Policy Adoption  

 

The Investment Policy shall be adopted by Resolution as part of the Financial Management 

Policies. The policy shall be reviewed and adopted by Resolution annually by the City Council. 
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List of Qualified Brokers/Dealers 

 

Frost Bank Manuel Long (210) 220-5372 

111 W. Houston Street Vice President - Public Finance (210) 262-9081 C 

San Antonio, TX 78205  manuel.long@frostbank.com   

      

Frost Bank Securities Eileen Slater (210) 220-5546 

111 W. Houston Street Sr. Vice President - Capital Markets (210) 404-8815 C 

San Antonio, TX 78205  eileen.slater@frostbank.com   

      

TexPool Participant Services Denise Hamala (866) 839-7665 

1001 Texas Avenue Unit Manager   

Suite 1150  denise.hamala@FederatedHermes.com   

Houston, TX 77002     

Texas CLASS Zach Brewer (281) 642-4350 

6907 Shavelson St. Director - Investment Services   

Houston, TX 77055  zach.brewer@texasclass.com   

      

Hilltop Securities Inc. Gilbert Ramon (713) 654-8606 

1201 Elm Street Vice President (713) 724-4178 C 

Suite 3500  gilbert.ramon@hilltopsecurities.com   

Dallas, TX 75270     

UBS Financial Services, Inc. Richard Ebert (281) 362-6340 

1780 Hughes Landing Blvd. First Vice President - Wealth Management   

3 Hughes Landing, Suite 200  richard.ebert@ubs.com   

The Woodlands, TX 77380     

Stifel, Nicolaus & Company, Inc. Josh Gorham (206) 443-7260 

2107 Elliott Avenue Managing Director (206) 963-1280 C 

Suite 208  gorhamj@stifel.com   

Seattle, WA 98121     
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INVESTMENT POLICY 

 

I. Policy 

It is the policy of the City of Fair Oaks Ranch, Texas (the “City”) to invest public funds in a manner 

which will provide the highest, reasonable investment return with the maximum security of 

principal while meeting the daily cash flow demands of the City and conforming to all federal, 

state, and local statutes governing the investment of public funds. It is also the policy of the City 

that the administration of its funds and the investment of those funds shall be handled as its highest 

public trust. 

 

(Moved Sections)The Investment Policy shall be adopted by Resolution as part of the Financial 

Management Policies. The policy shall be reviewed and adopted by Resolution annually by the 

City Council. 

 

II. Purpose 

The purpose of this policy is to comply with Chapters 2256 and 2257 of the Texas Government 

Code, Chapter 2256, the Public Funds Investment Act (the “Act”), and Texas Government Code, 

chapter 2257, the Public Funds Collateral Act, which requires City Council to adopt a written 

investment policy regarding the investment of its funds and funds under its control. The investment 

policy addresses the methods, procedures and practices that must be exercised to ensure effective 

and judicious fiscal management of the City’s funds. 

III. Scope 

This investment policy applies to all financial assets and funds of the City. Funds listed in this 

section are defined in the City’s audited Annual Financial Report. Funds are created by the City 

unless specifically exempted by the City Council and this policy. 

 

• General Fund 

• Capital Projects Funds to include Strategic Projects Fund 

• Equipment Replacement Fund 

• Debt Service Fund created for general obligation indebtedness and revenue bonds 

• Enterprise Fund for our Water and Wastewater Utilities 

• Any other fund created by City Council 

 

Investments are being pooled into a pooled group fund that consists of balances from the City’s 

funds above. The strategy of pooling investments is subject to change as deemed appropriate by 

the Investment Officer, and subject to the provisions of this Policy. 

IV. General Objectives 

The primary objectives, in priority order, of the City's investment activities shall be safety, 

liquidity, diversification, and yield. 

 

Safety - Safety of the principal is the foremost objective of the city. Investments shall be 

undertaken in a manner that seeks to insureensure the preservation of capital in the overall portfolio 

guarding against security defaults or erosion of market value. 

 

Liquidity - The investment portfolio will remain sufficiently liquid to meet all operating 
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requirements which might be reasonably anticipated.  To the extent possible, this will be achieved 

by matching investment maturities with forecasted cash flow liabilities and maintaining additional 

liquidity for unexpected liabilities. 

 

Diversification - Diversification of the portfolio will include diversification by maturity and 

market sector to manage market risk. 

 

Yield - The investment portfolio shall be designed with the objective of attaining a market rate of 

return, taking into account the investment risk constraints and liquidity needs. Market rate of return 

may be defined as the average yield of the current six monthsix-month US Treasury Bill. Return 

on investment is of secondary importance compared to the safety and liquidity objectives described 

above. 

 

Effective cash management is recognized as essential to good fiscal management. Cash 

Management is defined as process of managing monies in order to ensure maximum cash 

availability. The City will effectively collect account receivables, practice prudent investment of 

its available cash, disburse payments in accordance with invoice terms and manage banking 

services. 

V. Prudence Standards of Care 

Prudence - The standard of prudence to be used by investing officials shall be the "prudent person" 

rule and shall be applied in the context of managing an the City’s overall portfolio with the 

objectives and priority of preservation of safety of principal, liquidity, and yield. This rule states: 

that  

“Investments shall be made with judgment and care, under circumstances then prevailing, which 

persons of prudence, discretion and intelligence exercise in the management of their own affairs, 

not for speculation, but for investment, considering the probable safety of their capital as well 

as the expected income to be derived.” 

Prudence of an investment officer’s decisions shall be exercised and measured by considering the 

investment of all funds under the City’s authority, which the Investment Officer had a 

responsibility, rather than a consideration to the prudence of a single investment, and whether the 

investment decision was consistent with the written investment policy. 

  

Limitation of Personal Liability - Investment officials acting in accordance with this policy and 

in accord with the Prudent Person Rule, shall be relieved of personal liability in the management 

of the portfolio provided that deviations from expectations for a specific security’s credit risk or 

market price change is reported in a timely fashion and the appropriate action is taken to control 

unfavorable developments. 

 

(Moved Sections)Ethics and Conflicts of Interest - Officers and employees involved in the 

investment process shall refrain from personal business activity that could conflict with proper 

execution and management of the investment program, or that could impair their ability to make 

impartial investment decisions. Employees and investment officials shall disclose any material 

interests in financial institutions that conduct business with the City. An investment official who 

has a personal business relationship with an organization seeking to sell an investment to the City 

shall file a statement disclosing that personal business interest. An investment official who is 

related within the second degree by affinity or consanguinity to an individual seeking to sell an 

investment to the City shall file a statement disclosing the relationship. A statement required under 

this subsection must be filed with the Texas Ethics Commission and City Council. 
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VI. Delegation of Authority and Responsibilities 

Delegation of Authority - The city’s Finance Officer Director, acting on behalf of the city, is 

designated as the Investment Officer of the city. Responsibility for the operation of the investment 

program is hereby delegated to the investment officer, who shall act in accordance with established 

procedures and internal controls for the operation of the investment program consistent with this 

investment policy. The Investment Officer shall be responsible for all investment transactions 

undertaken and shall establish a system of controls to regulate the activities of subordinate 

officials. No person may engage in an investment transaction except as provided under the terms 

of this policy and established written procedures. 

 

Training - In accordance with the Act, the Investment Official shall attend ongoing training from 

an independent source authorized to provide PFIA certification.  Investment officials must 

complete at least 10 hours of investment training within 12 months of taking office or assuming 

duties, and shall attend an investment training session not less than once in a two-year fiscal period 

and receive not less than 10 hours of instruction relating to investment responsibilities controls, 

security risks, strategy risks, market risks, diversification, and compliance. 

 

(Moved Sections) Ethics and Conflicts of Interest - Officers and employees involved in the 

investment process shall refrain from personal business activity that could conflict with proper 

execution and management of the investment program, or that could impair their ability to make 

impartial investment decisions. Employees and investment officials shall disclose any material 

interests in financial institutions that conduct business with the City. An investment official who 

has a personal business relationship with an organization seeking to sell an investment to the City 

shall file a statement disclosing that personal business interest. An investment official who is 

related within the second degree by affinity or consanguinity to an individual seeking to sell an 

investment to the City shall file a statement disclosing the relationship. A statement required under 

this subsection must be filed with the Texas Ethics Commission and City Council. 

 

City Council Responsibilities – The City Council holds ultimate fiduciary responsibility for the 

investment portfolio.  City Council will designate investment officer(s), review quarterly 

reporting, approve authorized broker/dealers, and annually review and adopt the Investment Policy 

and Strategy. 

VII. Internal Controls 

The City Manager and Investment Officer are responsible for establishing and maintaining an 

internal control structure designed to ensure that the assets of the entity are protected from loss, 

theft, or misuse. The internal control shall be designed to provide reasonable assurance that these 

objectives are met. The concept of reasonable assurance recognizes that (a) the cost of a control 

should not exceed the benefits likely to be derived and (b) the valuation of costs and benefits 

requires estimates and judgments by management. 

 

The internal controls shall focus on the following points:  

• Separation of duties to prevent collusion 

• Separation of transaction authority from accounting and recordkeeping 

• Custodial safekeeping 

• Clear delegation of authority 

• Documentation of transactions 

 

The City’s Investment Officer shall perform an internal compliance audit of management controls 

on investments and adherence to investment policies in conjunction with the annual financial audit. Page 464
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VIII. Safekeeping and Custody 

Safekeeping – All securities purchased by the city under this Policy, excluding Investment Pools 

and Mutual Funds, shall be settled on a delivery versus payment basis and held in safekeeping by 

an independent third-party financial institution approved by the City.  All safekeeping 

arrangements will be approved by the Investment Officer and an agreement of the terms executed 

in writing.  The safekeeping institution shall be required to issue safekeeping receipts to the City 

including all pertinent information for each security and clearly indicating the ownership by or 

pledge to the City. 

 

Authorized Financial Dealers and Institutions - The Investment Officer will maintain a list of 

financial institutions and security broker/dealers authorized to provide investment/depository 

services. The list of qualified brokers/dealers shall be reviewed and adopted by Resolution 

annually by City Council as part of the investment policy resolution.  All authorized 

brokers/dealers will be provided with a copy of our investment policy and have a qualified 

representative sign a policy certification stating they have (1) read and reviewed the policy and (2) 

have implemented reasonable procedures and controls in an effort to prevent unauthorized 

investment transactions no authorized by this Policy, except to the extent that this authorization is 

dependent on an analysis makeup of the City’s entire portfolio or requires an interpretation of 

subjective investment standards. A broker may be removed form eligible status, without notice, at 

the City’s sole discretion. 

Those firms that request to become qualified bidders for securities transactions must provide one 

or more of the following as appropriate applicable:  

• Proof of Financial Industry Regulatory Authority (FINRA) certification and FINRA’s 

Central Depository Registration (CRD) number 

• Proof of Texas State Securities registration 

• Annual audited financial statements,  

• pProof of National Association of Security Dealers certification,  

• tTrading resolution, proof of state registrations, certification of having read the entity's 

investment policy and depository contracts. 

 

Each pool in which the city participates will be provided a copy of the City’s current investment 

policy and have a qualified representative sign a compliance certification stating that they have (1) 

read and reviewed the policy and (2) have implemented reasonable procedures and controls to 

preclude unauthorized investment transactions in the entity’s investment policy, except to the 

extent authorization is dependent on  an analysis makeup of the City’s entire portfolio, requires an 

interpretation of subjective investment standards. 

 

The Investment Officer of the City may not use any dealer or institution which has not met the 

requirements above. 

 

Investment Management Firms – The City may, at City Council’s approval, contract with an 

investment management firm registered under the Investment Advisers Act of 1940 (15 U.S.C. 

Section 80b-1 et seq.) or with the State Securities Board to provided for investment and 

management of its public funds or funds under its control.  This contract term shall be a maximum 

of 2 years with renewal or extensions subject to approval by City Council by resolution. 

 

Depository Agreement - The City shall follow  At least every five (5) years, a primary banking 

services depository shall be selected by the City through a competitive request for proposal (RFP) or 

bid process in accordance with Section 105 of the Local Texas Government Code. when entering Page 465
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into a depository agreement  In selecting this depository, the services, cost of services, credit 

worthiness, earnings potential, and collateralization by the institutions shall be considered.  This 

institution shall be used for normal banking services including disbursements, collections, and 

safekeeping. Other banking institutions from which the City may purchase certificates of deposit 

will also be designated as a depository and must execute a written agreement in accordance with 

the provisions of this Policy if collateral is required. 

 

Delivery vs Payment - All trades with the exception of investment pools and mutual funds will 

be executed by delivery vs payment to ensure that securities are deposited in an eligible financial 

institution prior to the release of funds. Securities and collateral will be held in the City’s name by 

a third-party custodian as evidenced by safekeeping receipts of the institution with which the 

securities are deposited. 

 

Competitive Bidding – All investment transactions, excluding market mutual funds, local 

government investment pools and securities made at prevailing market rates, shall be made on a 

competitive basis to assure that the City is receiving fair market prices. Bids, of at least three 

competitive offers, may be orally, in writing, electronically, or in any combination of those 

methods. 

 

Monitoring Credit Ratings – The Investment Officer shall monitor the credit rating on all 

authorized investments in the portfolio based upon independent information from a nationally 

recognized rating agency. If any security falls below the minimum rating required by the Policy, 

the investment officer will notify the City Manager of the loss or rating immediately and make a 

recommendation as to the conditions affecting the rating and possible loss of principal with 

available liquidation options.  

 

Monitoring Insurance Status – The Investment Officer shall monitor the status and ownership 

of all banks issuing brokered CDs owned by the City based upon information from the FDIC / 

NCUA / SIPC. If any bank has been acquired or merged with another bank in which brokered CDs 

are owned, the Investment Officer will immediately liquidate any brokered certificate of deposit 

which placed the City above the FDIC / NCUA / SIPA insurance level. 

 

IX. Authorized and Suitable Investments 

 

Eligible Investments - Assets of the City may be invested in the following instruments as 

authorized by the Public Funds Investment Act (Section 2256). Only those instruments listed in 

this section are authorized and will be used as needed to maintain an appropriate diversified 

portfolio.: An investment that requires a minimum rating under this subchapter does not qualify as 

an authorized investment during the period the investment does not have the minimum rating.   

Prudent measures will be taken to liquidate any investment that drop below the required minimum 

rating in accordance with the City’s policy. 

 

1. Local Government Investment Pools which meets the requirements of Chapters 

2256.016-2256.019 of the Public Funds Act which include being and are rated no lower 

than AAA or AAA- m or an equivalent rating by at least one nationally recognized 

rating service and strive to maintain a $1 net asset value. 

2. Obligations of the United States or its agencies and instrumentalities, excluding 

mortgage-backed securities. 

3. Certificates of Deposit issued by a depository institution that has its main office or a Page 466
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branch in Texas. The CD must be guaranteed or fully insured by the Federal Deposit 

Insurance Corporation or its successor or the National Credit Union Share Insurance 

Fund or its successor and secured by obligations and collateralized in a manner and 

amount as provided by law. 

3.4. Brokered Certificates of Deposit issued by one or more federally insured depository 

institutions, wherever located within the United States, delivered versus payment to 

the City’s safekeeping agent. The CD must be guaranteed or fully insured by the 

Federal Deposit Insurance Corporation or its successor or the National Credit Union 

Share Insurance Fund or its successor and secured by obligations and collateralized in 

a manner and amount as provided by law. Before purchase, the investment officer must 

verify the FDIC/NCUA status of the bank to assure the bank is FDIC/NCUA insured.   

4.5. No-load Money Market Mutual Funds that comply with SEC Rule 2a-7 and 1) are 

registered and regulated by the Securities and Exchange Commission and provides a 

prospectus and other information required by the Securities Exchange Act of 1934 or 

the Investment Company Act of 1940, 2) have a dollar weighted average stated 

maturity of 90 days or fewer, 32) seek to maintain a net asset value of $1 for share, and 

4) are rated no lower than AAA or an equivalent rating by at least one nationally 

recognized rating service. The City may not invest in money market mutual funds in 

the aggregate more than 80 percent of its monthly average fund balance. 

 

Existing Investments - The City is not required to liquidate investments which were authorized 

investments at the time of  purchase under the Public Funds Investment Act (Section 2256.017). 

 

Collateralization - Collateralization will be required on all funds on time and demand deposits 

with a depository bank, other than investments, above the FDIC coverage by pledged collateral. 

In order to anticipate market changes and provide a level of security, the collateralization level 

will be  at least one hundred two percent (102%) of market value of principal and accrued interest.  

All collateral must be pledged to the City and shall be held by an independent third-party institution 

approved by the City outside the holding company of the pledging bank. A depository/collateral 

agreement shall be executed between the City, city depository, and custodian. The pledging 

institution will monitor and maintain the margins daily. The custodian will provide a monthly 

report of collateral pledged to the City. 

 

Authorized Collateral – Only securities prescribed as eligible investments under the Public Funds 

Investment Act qualify as pledged securities and are limited by the City as appropriate. 

 

X. Investment Parameters 

 

Diversification - See Section IV; General Objectives 

 

Maximum Maturities - To the extent possible, the City shall attempt to match its investments 

with anticipated cash flow requirements. Unless matched to a specific cash flow, the City will not 

directly invest in securities maturing more than 13 months from the date of purchase. Reserve funds 

may be invested in securities up to 2 years if the maturity of such investments are made to coincide 

as nearly as practicable with the expected use of the funds. The average dollar-weighted maturity 

of investments of the City’s portfolio shall not exceed one (1) year. The maximum allowable 

maturity of an individual investment shall be no more than two (2) years. 

 
Page 467

Item #19.



 

(Moved Sections) Performance Standards - The investment portfolio shall be managed in 

accordance with the objectives specified in this policy (safety, liquidity, diversification, and yield). 

The City shall pursue a conservative buy-and-hold portfolio and swaps will be prohibited.  

However, securities may be sold before they mature if market conditions present an opportunity 

for the City to benefit from the trade. The portfolio should obtain a market average rate of return 

during a market/economic environment of stable interest rates. As the benchmark, Tthe investment 

officer shall determine whether market yields are being achieved by comparing the portfolio market 

yield to the three (3) month U.S. Treasury Bill, the six (6) month U.S. Treasury Bill and the two 

(2) year U.S. Treasury Note. 

 

 

XI. Investment Strategies 

The City maintains separate portfolios  may maintain separate portfolios, or one commingled 

portfolio for individual funds that are managed according to the terms of this Policy. Investments 

may be pooled or invested for the benefit of one or more funds. If pooled, principal and interest 

income is distributed to each respective fund on a pro rata basis. Whether investments are pooled 

or invested separately is decided by the Investment Officer based upon which method is most 

beneficial to the City for the investment strategies established. The investment strategy for 

portfolios established after the annual Investment Policy review and adoption will be managed to 

ensure that it will meet all the requirements established by the City’s investment policy and the 

Public Funds Investment Act. 

 

The City maintains and pools all following fiscal funds into a pooled fund group recognizing the 

parameters and needs of each unique fund. This pooled fund group that is an aggregation of the 

majority of City funds including tax receipts, enterprise fund revenues, fine and fee revenues, as 

well as some, but not all, bond proceeds, and grants. This portfolio is maintained to meet 

anticipated daily cash needs for City operations, capital projects and debt service. In order to ensure 

the ability of the City to meet obligations and to minimize potential liquidation losses, the dollar-

weighted average stated maturity of the investment portfolio shall not exceed one (1) year. The 

objectives of this portfolio are to ensure safety of principal; ensure adequate investment liquidity; 

limit market and credit risk through diversification; and attain the best feasible yield in accordance 

with the objectives and restrictions set for in this Policy. The City’s fund groups represented in the 

pooled fund group and their individual investing objectives are as follows: 

 

Investments pertaining to the General Fund, Equipment Replacement Fund, Strategic Projects 

Fund, and Enterprise Fund, for our Water and Wastewater Utilities have the primary objective of 

assurance that anticipated daily cash needs are matched with adequate investment liquidity. All 

securities authorized are high credit quality securities to manage credit risk. 

 

Investments pertaining to the Debt Service Funds are structured with the objective of providing 

assurance of investment liquidity adequate to cover the timely payment of debt service obligations.  

Due to the definitive debt service schedules, the nature of these funds allow for precise forecasting 

of required cash flows. 

 

XII. Reporting 

 

Methods - As required by Government Code 2256.023, on a quarterly basis, the Investment 

Officer shall prepare and submit to the City Manager and City Council, a written report of 

investment transactions that have occurred since the previous report and, the market value of 

current investments. for the preceding quarter in accordance with the Public Funds Investment Page 468
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Act. The report will include the following, at a minimum: 

• A description of the Investment position of the City on the date of the report. 

• A summary statement for each pooled fund group stating the beginning market value 

for the period, additions and changes to the market value during the period, and the 

ending market value for the period, and any fully accrued interest. 

• Book value and market value of each separately invested asset at the beginning and 

end of the reporting period by the type of asset and fund type invested.  

• Maturity date of each separately invested asset that has a maturity date. 

• Account or fund or pooled group fund of the City for which each individual 

investment was acquired. 

• Statement of compliance of the investment portfolio of the City with the Act and 

Investment Policy. 

 

Market prices for market value calculation of the investment portfolio will be calculated quarterly 

by independent sources. 

 

If the City invests in any investments other than money market mutual funds, investment pools, or 

depository bank investment accounts then the City’s internal controls and quarterly reports shall 

be reviewed by the City’s independent auditor during the annual audit process. 

 

 

(Moved Sections)Performance Standards - The investment portfolio shall be managed in 

accordance with the objectives specified in this policy (safety, liquidity, diversification, and yield). 

The portfolio should obtain a market average rate of return during a market/economic environment 

of stable interest rates. The investment officer shall determine whether market yields are being 

achieved by comparing the portfolio market yield to the three (3) month U.S. Treasury Bill, the 

six (6) month U.S. Treasury Bill and the two (2) year U.S. Treasury Note. 

 

 

XIII. Investment Policy Adoption  

 

The Investment Policy shall be adopted by Resolution as part of the Financial Management 

Policies. The policy shall be reviewed and adopted by Resolution annually by the City Council. 
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List of Qualified Brokers/Dealers 

 

Frost Bank Manuel Long (210) 220-5372 

111 W. Houston Street Vice President - Public Finance (210) 262-9081 C 

San Antonio, TX 78205  manuel.long@frostbank.com  
   
Frost Bank Securities Eileen Slater (210) 220-5546 

111 W. Houston Street Sr. Vice President - Capital Markets (210) 404-8815 C 

San Antonio, TX 78205  eileen.slater@frostbank.com  

   
TexPool Participant Services Denise Hamala (866) 839-7665 

1001 Texas Avenue Unit Manager  
Suite 1150  denise.hamala@FederatedHermes.com  
Houston, TX 77002   

Texas CLASS Zach Brewer (281) 642-4350 

6907 Shavelson St. Director - Investment Services  
Houston, TX 77055  zach.brewer@texasclass.com  

   
Hilltop Securities Inc. Gilbert Ramon (713) 654-8606 

1201 Elm Street Vice President (713) 724-4178 C 

Suite 3500  gilbert.ramon@hilltopsecurities.com  
Dallas, TX 75270   

UBS Financial Services, Inc. Richard Ebert (281) 362-6340 

1780 Hughes Landing Blvd. First Vice President - Wealth Management  
3 Hughes Landing, Suite 200  richard.ebert@ubs.com  
The Woodlands, TX 77380   

Stifel, Nicolaus & Company, Inc. Josh Gorham (206) 443-7260 

2107 Elliott Avenue Managing Director (206) 963-1280 C 

Suite 208  gorhamj@stifel.com  
Seattle, WA 98121   
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Investment Policy  -  Summary of Changes 

 

1. Section I: City name and reference to “the “City”” is now included in our policy.  We did not have our city 

name anywhere in the policy previously.  All comparison cities listed their city names in their policies and 

three of the six cities listed (the “City”) as well.  

 

2. Section II: Incorporated PFIA Act name and reference to “the “Act””. and separated wording for Sections 

2256 & 2257.  Previously, we only stated the purpose is to comply with Chapters 2256 & 2257 of the Texas 

Gov. Code.   Five of the six comparison cities referenced (the “Act”) and separately listed they are 

complying with Chapter 2256.  This change was for clarification on the Act. 

 

3. Section III: Policy now lists funds included in the City’s Annual Financial Report. Reason for the change 

is due to the GTOT Certification Checklist stating to generally or specifically list the funds covered in the 

scope section along with whether these funds are pooled or separate.   Comparison cities were mixed on 

this one. Several cities listed them and others just referenced the funds in general.  San Antonio’s policy 

was compared to for scope and only their policy listed out the pooled or separate GTOT requirement in 

their scope. 

 

4. Section IV - Safety: Extended objective to state what we are guarding against.  All comparison cities stated 

what they were avoiding or guarding against in their safety statements.  

 

5. Section IV - Liquidity: Added a statement to liquidity objective to show our intent and commitment to how 

we will accomplish the City’s goal.  Majority of comparison cities stated how liquidity will be achieved.  

 

6. Section IV - Diversification: Extended objective to state why we are diversifying.  Majority of comparison 

cities made a statement on mitigating or avoiding market risk as a goal of diversifying.  

 

7. Section V: Created a new header, ‘Standards of Care’ for this section which now contains Prudence and 

Limitation of Personal Liability under it. Texas Government Code includes Prudence within Standards of 

Care, and previously the header for the section was “Prudence’, but it was within the paragraph for 

Prudence yet had multiple paragraphs under it.   

 

8. Section V - Prudence: Objectives of Prudence listed in Government code 2256.006(a-b) are now 

incorporated into our Policy as well as performance measure of an officer’s decisions to be based on 

investments as a whole instead of a single investment.  We did not have these items listed previously, and 

they are a requirement under the Act. 

  

9. Section VI: Created a new header, ‘Delegation of Authority and Responsibilities’ for this section which 

now contains paragraphs for Delegation of Authority, Training, and Ethics and Conflicts of Interest under 

it. Previously the header for the section was “Delegation of Authority’, but it was within the 1st paragraph 

for Delegation of Authority yet had multiple paragraphs under it.    

 

Also, the paragraph for Ethics and Conflicts of Interest was previously above this section following 

Prudence. It was reorganized to Section VI to more accurately align with responsibilities of the Investment 

Officer. 
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10. Section VI - Training: Our policy has been expanded upon to include more detail on the government 

requirements of PFIA Section 2256.008 for training.  PFIA code and GTOT checklist specifically state the 

training needs to be from an independent source approved by the governing body, and the code states 

specific topics the training must include. 

 

11. Section VI - City Council Responsibilities: Incorporated a paragraph to state the responsibility held by our 

City Council over the City’s investment portfolio.  This statement was in a few policies for our comparison 

cities and determined it to be a wise statement to add into our policy as well. 

 

12. Section VII: Our policy now lists the City’s focus points for internal controls on Investments. Other 

comparison cities included a list in their policies and deemed it clarifying to add in to our policy.  

 

13. Section VII: PFIA Section 2256.005(m) and GTOT checklist require an investment policy to state the 

requirement of an internal compliance audit of management controls on investments in conjunction with 

the annual financial audit; therefore, this is now included in the internal controls section of our policy. 

 

14. Section VIII - Safekeeping: Our policy now includes a separate paragraph expanding on our safekeeping 

requirements aside from our delivery vs. payment paragraph.  This is a requirement under the GTOT 

Checklist. 

 

15. Section VIII - Authorized Financial Dealers: Our policy now includes the requirement for the City’s list of 

qualified brokers to be reviewed and adopted annually by City Council.  

 

16. Section VIII - Authorized Financial Dealers: Our policy now states the requirement for brokers and 

organizations to sign a compliance certification stating they received and reviewed the City’s investment 

policy and put into place reasonable procedures to avoid unauthorized transactions. Our policy also now 

includes a more detailed list of requirements bidders must provide.  

 

 

17. Section VIII – Investment Management Firms: The City’s policy now includes a statement addressing the 

City’s ability to contract with a registered investment management firm for a maximum of 2 years with 

renewal or extension dependent on City Council approval. This is at the request of the Investment Officer. 

 

18. Section VIII - Depository: The City’s depository Agreement statement has been expanded upon to include 

more detail on the government requirement as well as our City requirements.  Specifically, our policy now 

states that at least every five years  a depository shall be selected by the City, states what is considered 

when selecting a depository, and the requirement that a written agreement is executed.  

 

19. Section VIII - Competitive Bidding: Our policy now includes the requirement under PFIA 2256.005(c) and 

GTOT checklist to include a competitive bidding statement.  

 

20. Section VIII - Monitoring Credit Ratings/Insurance Status: Our policy now includes statements over how 

the City will monitor credit ratings of investments and FDIC/NCUA/SIPC status on all banks. PFIA Section 

2256.005(b)(F) states there should be procedures in a City’s investment policy to monitor rating changes in 

investments acquired with public funds and the liquidation of such investments consistent with the provisions 

of Section 2256.021. Also, majority of comparison cities listed paragraphs on Monitoring credit ratings and 

Monitoring insurance status. 
 

21. Section IX: Our policy now includes PFIA Section 2256.021 requirement over effect of loss of required 

rating.  
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22. Section IX – There has been minimal wording updates for Local Government Investment Pools, 

Obligations of the US, and Certificates of Deposit. Minimal update for basic requirements under PFIA. 

 

23. Section IX – Brokered Certificates of Deposit: Our policy now includes an additional authorized security 

under PFIA Section 2256.010(b) at the request of the City’s investment Officer from discussions with our 

broker. 

 

24. Section IX - No-load MM Mutual Fund: Minimal updates to our No-load Money Market Mutual Funds 

investment for basic requirements under PFIA. Removed 80% limitation as this was inaccurately referenced 

and unallowable. Removed the statement ‘have a dollar weighted average stated maturity of 90 days or fewer’ 

which was not a requirement which will allow flexibility if needed. The PFIA code is listed below for 

reference. 

 

25. Section IX - Existing Investments: Our policy now complies with PFIA Section 2256.017 on existing 

investments.  This is also listed in the GTOT Checklist. 

 

26. Section IX - Collateralization: Added wording to clarify our statements and meet the requirements under 

PFIA Section 2257.  Wording was changed on our collateral level to state ‘at least 102%’ to clarify if our 

collateral level briefly is higher than 102% we are not required to take action unless it does do not return to 

this level within a short time frame. This was also consistent with how a few other cities stated this in their 

policies. 

27. Section X - Maximum Maturities: Our new maximum allowable maturity of an individual investment is 2 

years in place of 13 months at the request of the Investment Officer. This allows more flexibility to take 

advantage of interest rates and diversify in a more advantageous manner with certain securities as deemed 

appropriate. This section also now includes our WAM requirement to not exceed 1 year which did not change.  

The City’s Annual Financial report already stated 2 years as the maximum maturity in the notes.   For 

reference the maximum maturities for our comparison cities are listed below. 
 

28. Section X - Performance Standards: Reorganized this paragraph from being the City’s last paragraph in our 

Policy to a more appropriate section.  Also, our policy now states the type of portfolio we hold as well as our 

ability to sell a security before maturity if necessary even though it would not be our common practice.    

Several comparison cities listed the type of portfolio they held and made the statement of being able to sell 

before maturity if needed. This was deemed to be clarifying and appropriate. 

 

29. Section XI: Our policy now states we may hold separate portfolios or a commingled portfolio to accurately 

reflect our investments and capability. Previously our policy stated only separate portfolios; however, we 

have a pooled fund containing our investments and reference the portfolio as a whole further in our strategy 

statement. Our policy has also expanded on it’s strategy statements to meet the requirements under PFIA and 

GTOT Checklist.   

 

30. Section XII: Expanded upon our quarterly reporting statement to reflect the requirements included in PFIA 

Section 2256.023. 

 

31. Section XII: Our policy now states the requirement for market value determination. 

 

32. Section XII: Our policy now includes a statement on review by an independent auditor based on the Act 

and GTOT checklist. Comparison cities included this in their policies as well. 

 

33. Section XIII - Investment Policy Adoption: Reorganized paragraph from beginning of the City’s Policy to 

end as a conclusion and final requirement for our Policy.  Five of the six comparison cities ended with the 

Investment Policy adoption requirement as well. 
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Investment Policy 
Annual Review and 
Adoption

Summer Fleming, CGFO

September 19, 2024

Director of Finance
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Background
• Public Funds Investment Act (PFIA)

• Establishes requirements for local governments for managing 
investments.

• Government Finance Officers Association (GFOA) 
• Established a best practice for developing an investment program 

for public funds.
• Government Treasurers’ Organization of Texas (GTOT)

• Conducts an Investment Policy Certification Program designed to 
provide professional guidance in developing an investment policy 
and recognizing outstanding examples. 
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PFIA Requirements
• Review and adopt investment policy and investment strategy 

annually
• Designate an investment officer
• Provide policy for written certification
• Obtain annual audit
• Provide for training
• Provide quarterly reports
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Investment Policy Strategies
• Provide safety of principal
• Remain sufficiently liquid to meet all operating requirements
• Diversification by maturity and market sector
• Obtain a market rate of return considering the investment 

risk constraints and liquidity needs
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Amendments
• City Council Responsibilities

• City Council holds ultimate fiduciary responsibility for the investment 
portfolio

• Internal Audit Compliance
• Internal compliance audit of management controls on investments shall 

be performed in conjunction with the annual financial audit

• Authorized Financial Dealers and Institutions 
• List of qualified brokers shall be reviewed and adopted annually by 

Council
• All authorized brokers and pool participants will sign compliance 

certification
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Amendments
• Investment Management Firms 

• Allows the City, at City Council’s approval, to contract with an 
investment firm registered under the Investment Advisers Act of 1940 
or with the State Securities Board

• Competitive Bidding
• All investments, excluding market mutual funds and local 

government investment pools, shall be made on a competitive basis 
of at least 3 offers 

• Monitoring Credit Ratings & Insurance Status 
• Credit ratings on investments and FDIC/NCUA/SIPC status on all 

banks will be monitored by the Investment Officer 
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Amendments
• Eligible Investments 

• New Investment Authorized: Brokered Certificate of Deposit

• No-load Money Market Mutual Fund 
• Removed following statements: “The City may not invest in money 

market mutual funds in the aggregate more than 80 percent of its 
monthly average fund balance” and “have a dollar weighted average 
stated maturity of 90 days or fewer”
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Amendments
• Maximum Maturity

• Increased from 13 months to two (2) years

• Performance Standards
• City shall pursue a conservative buy-and-hold portfolio

• Securities may be sold before they mature if market conditions 
present an opportunity for the City to benefit
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Amendments
• Investment Strategies

• City may maintain separate portfolios or one commingled portfolio

• Principal and interest income is distributed to each respective fund 
on a pro rata basis

• Whether investments are pooled or separate is decided by 
Investment Officer

• Separately listed objectives for Operating Funds and Debt Service 
Funds
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Non-substantial Changes

• Modifications of a minor surface nature have been made to 
the investment policy. 

• These changes do not change the premise or effect of our 
policy, rather were made to clarify our processes, intent, or 
meet PFIA or GTOT requirements.  
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Summary
• The Investment Policy and Investment Strategy must be 

reviewed and adopted annually.
• The proposed amendments are in line with PFIA regulations 

and best practices set by GFOA.
• The Investment Policy, as amended, will be submitted to 

GTOT for certification.
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Questions?
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CITY COUNCIL CONSIDERATION ITEM 

CITY OF FAIR OAKS RANCH, TEXAS 

 

 
AGENDA TOPIC: Consideration and possible action approving a resolution to appoint Council 

Members as members or liaisons to various boards, committees, and 
commissions 

DATE: September 19, 2024 

DEPARTMENT: City Council 

PRESENTED BY: Gregory C. Maxton, Mayor 

 
INTRODUCTION/BACKGROUND: 

As previously determined at the September 12, 2023 City Council Meeting, appointments of 
council members to serve on boards or committees will be made annually. When appointed as a 
member, the council member actively participates in the group, contributing to discussions and 
voting alongside other members to achieve the board or committee’s objectives. When serving as 
a liaison, the council member’s role is primarily to act as a point of contact, facilitating 
communication between the board or committee and the City Council. A liaison does not have 
voting rights or any authority over the board or committee to which they are assigned. 

This agenda item is to make these appointments. 

POLICY ANALYSIS/BENEFIT(S) TO CITIZENS: 

1. As a member, provides council member participation in several areas where boards and 
committees impact our city operations. 

2. As a member or as a liaison, provides a means to gain information which can be reported back 
to all council members during our council meetings, keeping council and residents informed of 
the actions of the committees and boards. 

LONGTERM FINANCIAL & BUDGETARY IMPACT: 

N/A 

LEGAL ANALYSIS: 

Resolution approved as to form. 

RECOMMENDATION/PROPOSED MOTION: 

I move to approve a resolution assigning council members as members or liaisons to the boards, 
committees, and commissions. 
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A RESOLUTION  

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FAIR OAKS RANCH, TEXAS 
APPOINTING COUNCIL MEMBERS TO SERVE AS MEMBERS OR LIAISONS TO VARIOUS 
BOARDS, COMMITTEES, AND COMMISSIONS 

WHEREAS, the City Council is entrusted with ensuring the effective governance and 
representation of the community in various civic, social, and governmental matters; and,  

WHEREAS, appointing council members to serve as consistent members or liaisons to specific 
boards, committees, and commissions promotes stability and long-term collaboration; and, 

WHEREAS, the continued service of council members on the same boards, committees, and 
commissions allows for the development of expertise and deeper relationships within those 
entities; and, 

WHEREAS, such appointments ensure clear communication, continuity, and accountability 
between the City Council and the boards, committees, and commissions they serve on; and. 

WHEREAS, the consistency of council members' appointments enables the city to benefit from 
their accumulated knowledge and experience in specific areas, enhancing decision-making and 
governance; and, 

WHEREAS, City Council determined at the September 12, 2023 City Council Meeting that 
appointments of Council members to serve on board, committees or commissions will be made 
annually. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF FAIR OAKS 
RANCH, TEXAS: 
 
Section 1. The City Council hereby appoints the following City Council Members to serve on the 

Boards, Committees and Commissions of City of Fair Oaks Ranch, effective October 1, 
2024. 

AUDIT COMMITTEE 

1. Keith Rhoden (Current) Term: 10/1/2024 – 9/30/2025 

2. Gregory C. Maxton (Current) Term: 10/1/2024 – 9/30/2025 

3. Chesley Muenchow (Current) Term: 10/1/2024 – 9/30/2025 

   

BRANDING COMMITTEE 

1. Laura Koerner (Current) Term: 10/1/2024 – 9/30/2025 

2. Scott Parker (Current) Term: 10/1/2024 – 9/30/2025 

3. Ruben Olvera (Current) Term: 10/1/2024 – 9/30/2025 
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MUNICIPAL DISTRICT DEVELOPMENT BOARD (MDD) 

1. Keith Rhoden (Current) Term: 10/1/2024 – 9/30/2025 

2. Laura Koerner (Current) Term: 10/1/2024 – 9/30/2025 

   

WILDLIFE EDUCATION COMMITTEE MEMBERS 

1. Ruben Olvera (Current) Term: 10/1/2024 – 9/30/2025 

2. Scott Parker (Current) Term: 10/1/2024 – 9/30/2025 

3. Chesley Muenchow (Current) Term: 10/1/2024 – 9/30/2025 

   

LIAISON TO CAPITAL IMPROVEMENTS ADVISORY COMMITTEE (CIAC) 

1. Emily Stroup (Current) Term: 10/1/2024 – 9/30/2025 

   

COURT SECURITY COMMITTEE 

1. Emily Stroup (Current) Term: 10/1/2024 – 9/30/2025 

   

EMERGENCY MANAGEMENT COMMITTEE 

1. Gregory C. Maxton (Current) Term: 10/1/2024 – 9/30/2025 

2. Laura Koerner (Current) Term: 10/1/2024 – 9/30/2025 

3. Scott Parker (Current) Term: 10/1/2024 – 9/30/2025 

Section 2. That the recitals contained in the preamble hereto are hereby found to be true and 
such recitals are hereby made a part of this resolution for all purposes and are 
adopted as a part of the judgment and findings of the City Council. 

Section 3. If any provision of this resolution or the application thereof to any person or 
circumstance shall be held to be invalid, the remainder of this resolution and the 
application of such provision to other persons and circumstances shall nevertheless 
be valid, and the City Council hereby declares that this resolution would have been 
enacted without such invalid provision. 

Section 4. That it is officially found, determined, and declared that the meeting at which this 
resolution is adopted was open to the public and public notice of the time, place, and 
subject matter of the public business to be considered at such meeting, including this 
resolution, was given, all as required by Chapter 551, as amended, Texas Government 
Code. 

Section 5. All resolutions or parts thereof, which are in conflict or inconsistent with any 
provision of this resolution are hereby repealed to the extent of such conflict, and the 
provision of this resolution shall be and remain controlling as to the matters resolved 
herein. 

Section 6. This resolution shall be construed and enforced in accordance with the laws of the 
State of Texas and the United States of America. 
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Section 7. This resolution shall be in force and effect from and after its final passage, and it is so 
resolved. 

PASSED, APPROVED, and ADOPTED on this 19th day of September 2024. 
 
 
 
  ____________________________________________________________  

Gregory C. Maxton, Mayor 

ATTEST: APPROVED AS TO FORM: 

 

 ____________________________________________   ____________________________________________________________  

Christina Picioccio, TRMC  Denton Navarro Rodriguez Bernal Santee & Zech 

City Secretary  P.C., City Attorney 
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CITY COUNCIL CONSIDERATION ITEM 

CITY OF FAIR OAKS RANCH, TEXAS 

 

 
AGENDA TOPIC: Consideration and possible action approving a resolution to appoint 

members to fill places on the City of Fair Oaks Ranch Capital Improvement 
Advisory Committee. 

DATE: September 19, 2024 

DEPARTMENT: City Secretary 

PRESENTED BY: Christina Picioccio, TRMC, City Secretary 

 
INTRODUCTION/BACKGROUND: 

At the City Council meeting on May 16, 2024, the City Secretary outlined the process for appointing 
and reappointing members to the City’s Boards, Committees, and Commissions. The Capital 
Improvement Advisory Committee (CIAC) is a nine-member body with three-year terms. Three 
positions will become vacant when terms expire on September 30, 2024. Under Chapter 395 of the 
Texas Local Government Code, at least 40% of CIAC members must represent the real estate 
development or building industries. The City Secretary’s office reached out to the incumbents in 
Places 1, 2, and 3 to gauge their interest in continuing to serve. Joe DeCola, the incumbent for Place 
1, expressed interest in remaining.  

To attract new applicants, notices and applications were posted on the City’s website and shared 
via social media, with an application deadline of August 6, 2024. Four applications were submitted 
by residents interested in serving on the CIAC. An additional late application was presented at the 
September 5, 2024, City Council meeting, where the Council approved its inclusion in this year’s 
selection process, bringing the total number of applicants to five. 

Following the close of the application window, at the regular City Council meeting on August 15, 
2024, the Council reappointed Joe DeCola to Place 1 and decided to interview the new candidates. 
These interviews were conducted on September 5, 2024, and September 16, 2024. 

Tonight’s resolution is to fill Places 2 and 3 on the CIAC. 

POLICY ANALYSIS/BENEFIT(S) TO CITIZENS: 

Having all the Board’s seats filled ensures community input as citizen decisions influences and 
preserves the community’s values. 

LONGTERM FINANCIAL & BUDGETARY IMPACT: 

N/A 

LEGAL ANALYSIS: 

Resolution approved as to form. 

Page 490

Item #21.



  

RECOMMENDATION/PROPOSED MOTION: 

I move to approve a resolution appointing   Joe DeCola   to Place 1, _____________________ to Place 2, 
and _________________to Place 3 on the City of Fair Oaks Ranch Capital Improvement Advisory 
Committee. 
 

Page 491

Item #21.



A RESOLUTION  

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FAIR OAKS RANCH, TEXAS 
APPOINTING MEMBERS TO FILL PLACES 1, 2, AND 3 ON THE CITY OF FAIR OAKS 
RANCH CAPITAL IMPROVEMENT ADVISORY COMMITTEE. 

WHEREAS, under Ordinance No. 145.0, the Fair Oaks Ranch City Council established the City of 
Fair Oaks Ranch Impact Fee Advisory Committee; providing for the appointments of its members 
by City Council, by Resolution; and,  

WHEREAS, pursuant to Local Government Code 395.058(a), the City Council of the City of Fair 
Oaks Ranch resolved (Res 82.5) on February 16, 2006 to rename the Impact Fee Advisory 
Committee to Capital Improvements Advisory Committee (CIAC); and, 

WHEREAS, the Committee serves in an advisory capacity and is established to follow the duties 
and functions set forth in Texas Local Government Code 395.058(c) and City of Fair Oaks Ranch 
Ordinance No. 145.0; and, 

WHEREAS, the City Council created staggered terms for consistency throughout all City Boards 
and Commissions in 2020; and, 

WHEREAS, the terms for Places 1, 2, and 3 of the CIAC will expire on September 30, 2024; and, 

WHEREAS, one member, Joe DeCola (Place 1) indicated his desired to continue serving on the 
Capital Improvement Advisory Committee; and, 

WHEREAS, this member was reappointed at the August 15, 2024 City Council Meeting; and 

WHEREAS, the City Council deems it necessary to appoint members to fill Place 2, and 3 on the 
Capital Improvements Advisory Commission. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF FAIR OAKS 
RANCH, TEXAS: 
 
Section 1. The City Council hereby finds that the following qualified citizen volunteers are 

appointed to serve on the City of Fair Oaks Ranch Capital Improvement Advisory 
Committee effective October 1, 2024. 

Place 1 Joe DeCola Term: 10/1/2024 – 9/30/2027 

Place 2  Term: 10/1/2024 – 9/30/2027 

Place 3  Term: 10/1/2024 – 9/30/2027 

Section 2. That the recitals contained in the preamble hereto are hereby found to be true and 
such recitals are hereby made a part of this resolution for all purposes and are 
adopted as a part of the judgment and findings of the City Council. 

Section 3. If any provision of this resolution or the application thereof to any person or 
circumstance shall be held to be invalid, the remainder of this resolution and the 
application of such provision to other persons and circumstances shall nevertheless 
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be valid, and the City Council hereby declares that this resolution would have been 
enacted without such invalid provision. 

Section 4. That it is officially found, determined, and declared that the meeting at which this 
resolution is adopted was open to the public and public notice of the time, place, and 
subject matter of the public business to be considered at such meeting, including this 
resolution, was given, all as required by Chapter 551, as amended, Texas Government 
Code. 

Section 5. All resolutions or parts thereof, which are in conflict or inconsistent with any 
provision of this resolution are hereby repealed to the extent of such conflict, and the 
provision of this resolution shall be and remain controlling as to the matters resolved 
herein. 

Section 6. This resolution shall be construed and enforced in accordance with the laws of the 
State of Texas and the United States of America. 

Section 7. This resolution shall be in force and effect from and after its final passage, and it is so 
resolved. 

PASSED, APPROVED, and ADOPTED on this 19th day of September 2024. 
 
 
 
  ____________________________________________________________  

Gregory C. Maxton, Mayor 

ATTEST: APPROVED AS TO FORM: 

 

 ____________________________________________   ____________________________________________________________  

Christina Picioccio, TRMC  Denton Navarro Rodriguez Bernal Santee & Zech 

City Secretary  P.C., City Attorney 
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CITY COUNCIL CONSIDERATION ITEM 

CITY OF FAIR OAKS RANCH, TEXAS 

 

 
AGENDA TOPIC: Consideration and possible action approving a resolution to appoint 

members to fill places on the City of Fair Oaks Ranch Municipal Development 
District Board of Directors. 

DATE: September 19, 2024 

DEPARTMENT: City Secretary 

PRESENTED BY: Christina Picioccio, TRMC, City Secretary 

 
INTRODUCTION/BACKGROUND: 

At the City Council meeting on May 16, 2024, the City Secretary outlined the process for appointing 
and reappointing members to the City’s Boards, Committees, and Commissions. 

The Municipal Development District (MDD) is a seven-member body with three-year terms. Three 
positions will become vacant when terms expire on September 30, 2024.  

The City Secretary’s office reached out to the incumbents in Places 2, 4, and 5 to gauge their 
interest in continuing to serve. Laura Koerner, Place 2, Nicholas DiCianni, Place 4, and Mike 
Lovelace, Place 5, expressed interest in remaining. 

Following the close of the application window, at the regular City Council meeting on August 15, 
2024, the Council reappointed Laura Koerner, Place 2, Nicholas DiCianni, Place 4, and Mike 
Lovelace, Place 5. 

Tonight’s resolution is to formalize these reappointments on the MDD. 

POLICY ANALYSIS/BENEFIT(S) TO CITIZENS: 

Having all the Board’s seats filled ensures community input as citizen decisions influences and 
preserves the community’s values. 

LONGTERM FINANCIAL & BUDGETARY IMPACT: 

N/A 

LEGAL ANALYSIS: 

Approved as to form. 

RECOMMENDATION/PROPOSED MOTION: 

I move to approve a resolution appointing   Laura Koerner   to Place 2,   Nicholas DiCianni   to Place 
4, and   Mike Lovelace   to Place 5 on the City of Fair Oaks Ranch Municipal Development District 
Board of Directors. 
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A RESOLUTION 

A RESOLUTION OF THE CITY OF FAIR OAKS RANCH APPOINTING DIRECTORS TO FILL 
PLACES 2, 4, 6, AND 5 ON THE CITY OF FAIR OAKS RANCH MUNICIPAL DEVELOPMENT 
DISTRICT BOARD OF DIRECTORS  

WHEREAS, as authorized by Texas Local Government Code §377.021, and, upon the favorable 
results of the May 7, 2011, City of Fair Oaks Ranch election, the Fair Oaks Ranch Municipal 
Development District (MDD) was created and the imposition of a sales and use tax of one-half of 
one percent in the district’s boundaries was approved; and, 

WHEREAS, on August 8, 2011, the City Council of the City of Fair Oaks Ranch adopted Ordinance 
2011-08 creating the District’s Board of Directors and providing for the appointments of its 
Directors by City Council, by Resolution; and, 

WHEREAS, the City Council created staggered terms for consistency throughout all City Boards 
and Commissions in 2020; and, 

WHEREAS, Place 2, Place 4, and Place 5 terms on the MDD Board of Directors will expire on 
September 30, 2024; and, 

WHEREAS, three members, Laura Koerner, Place 2, Nicholas DiCianni, Place 4 and Mike Lovelace, 
Place 5 indicated they desired to continue serving on the Fair Oaks Ranch Municipal Development 
District Board of Directors; and, 

WHEREAS, on August 15, 2024 the City Council reappointed these members. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF FAIR OAKS 
RANCH, TEXAS THAT: 
 
Section 1. The City Council hereby finds that the following qualified citizen volunteers are 

appointed to serve on the City of Fair Oaks Ranch Municipal Development District 
Board of Directors, effective October 1, 2024; 

Place 2 Laura Koerner Term: 10/1/2024 – 9/30/2026 

Place 4 Nicholas DiCianni Term: 10/1/2024 – 9/30/2026 

Place 5 Mike Lovelace Term: 10/1/2024 – 9/30/2026 

Section 2. The recitals contained in the preamble hereof are hereby found to be true, and such 
recitals are hereby made a part of this resolution for all purposes and are adopted as 
a part of the judgment and findings of the City Council. 

Section 3. If any provision of this resolution or the application thereof to any person or 
circumstance shall be held to be invalid, the remainder of this resolution and the 
application of such provision to other persons and circumstances shall nevertheless 
be valid, and the City Council hereby declares that this resolution would have been 
enacted without such invalid provision 

Section 4. That it is officially found, determined and declared that the meeting at which this 
resolution is adopted was open to the public and that public notice of the time, place 
and subject matter of the public business to be considered at such meeting, including 
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this resolution, was given, all as required by Chapter 551, as amended, Texas 
Government Code. 

Section 5. All resolutions or parts thereof, which are in conflict or inconsistent with any provision of 

this resolution are hereby repealed to the extent of such conflict, and the provision of this 

resolution shall be and remain controlling as to the matters resolved herein. 

Section 6. This resolution shall be construed and enforced in accordance with the laws of the State 

of Texas and the United States of America. 

Section 7. This resolution shall be in force and effect from and after its final passage, and it is so 
resolved. 

PASSED, APPROVED and ADOPTED this 19th day of September, 2024. 
 

 
  ____________________________________________________  
 Gregory C. Maxton, Mayor 
ATTEST: 
 
 
 ______________________________________________   ________________________________________________________  

Christina Picioccio, TRMC, City Secretary  Denton Navarro Rodriguez Bernal Santee & Zech, 

P.C., City Attorney 
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CITY COUNCIL CONSIDERATION ITEM 

CITY OF FAIR OAKS RANCH, TEXAS 

 

 
AGENDA TOPIC: Consideration and possible action approving a resolution to appoint 

members to fill places on the City of Fair Oaks Ranch Planning & Zoning 
Commission. 

DATE: September 19, 2024 

DEPARTMENT: City Secretary 

PRESENTED BY: Christina Picioccio, TRMC, City Secretary 

 
INTRODUCTION/BACKGROUND: 

At the City Council meeting on May 16, 2024, the City Secretary outlined the process for appointing 
and reappointing members to the City’s Boards, Committees, and Commissions. 

The Planning and Zoning Commission (P&Z) is a seven-member body with three-year terms. Three 
positions will become vacant when terms expire on September 30, 2024.  

The City Secretary’s office reached out to the incumbents in Places 1, 2, and 4 to gauge their 
interest in continuing to serve. Linda Tom, Place 1, Bobbe Barnes, Place 2, and David Horwath, 
Place 4, expressed interest in remaining. 

Following the close of the application window, at the regular City Council meeting on August 15, 
2024, the Council reappointed Linda Tom, Place 1, Bobbe Barnes, Place 2, and David Horwath, 
Place 4. 

Tonight’s resolution is to formalize these reappointments on the P&Z Commission. 

POLICY ANALYSIS/BENEFIT(S) TO CITIZENS: 

Having all the Board’s seats filled ensures community input as citizen decisions influences and 
preserves the community’s values. 

LONGTERM FINANCIAL & BUDGETARY IMPACT: 

N/A 

LEGAL ANALYSIS: 

Approved as to form. 

RECOMMENDATION/PROPOSED MOTION: 

I move to approve a resolution appointing   Linda Tom   to Place 1,   Bobbe Barnes   to Place 2, and 

  David Horwath   to Place 4, on the City of Fair Oaks Ranch Planning and Zoning Commission. 
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A RESOLUTION 

A RESOLUTION OF THE CITY OF FAIR OAKS RANCH APPOINTING DIRECTORS TO FILL 
PLACES 2, 4, 6, AND 5 ON THE CITY OF FAIR OAKS RANCH PLANNING AND ZONING 
COMMISSION 

WHEREAS, on March 5, 2018, under Ordinance 2018-03, the Fair Oaks Ranch City Council 
established the City of Fair Oaks Ranch Planning and Zoning Commission, an advisory commission; 
and, 
 
WHEREAS, municipal regulatory authority regarding municipal zoning, including the requirement 
of appointing members to a Zoning Commission, is found in the Texas Local Government Code, 
Chapter 211; and,  
 
WHEREAS, Section 3.04 of the City Charter provides the Mayor shall appoint, upon nomination by 
majority vote of the City Council, the members of Planning and Zoning Commission; and, 
 
WHEREAS, the terms for Places 1, 2, and 4 of the Planning and Zoning Commission will expire on 
September 30, 2024; and, 
 
WHEREAS, three members, Linda Tom, Place 1, Bobbe Barnes, Place 2, and David Horwath, Place 
4 have indicated their desire to continue serving on the Planning and Zoning Commission; and, 
 
WHEREAS, these members were reappointed at the August 15, 2024 City Council Meeting; 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF FAIR OAKS 
RANCH, TEXAS THAT: 
 
Section 1. The City Council hereby finds that the following qualified citizen volunteers are 

appointed to serve on the City of Fair Oaks Ranch Municipal Development District 
Board of Directors, effective October 1, 2024; 

Place 1 Linda Tom Term: 10/1/2024 – 9/30/2027 

Place 2 Bobbe Barnes Term: 10/1/2024 – 9/30/2027 

Place 4 David Horwath Term: 10/1/2024 – 9/30/2027 

Section 2. The recitals contained in the preamble hereof are hereby found to be true, and such 
recitals are hereby made a part of this resolution for all purposes and are adopted as 
a part of the judgment and findings of the City Council. 

Section 3. If any provision of this resolution or the application thereof to any person or 
circumstance shall be held to be invalid, the remainder of this resolution and the 
application of such provision to other persons and circumstances shall nevertheless 
be valid, and the City Council hereby declares that this resolution would have been 
enacted without such invalid provision 

Section 4. That it is officially found, determined and declared that the meeting at which this 
resolution is adopted was open to the public and that public notice of the time, place 
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and subject matter of the public business to be considered at such meeting, including 
this resolution, was given, all as required by Chapter 551, as amended, Texas 
Government Code. 

Section 5. All resolutions or parts thereof, which are in conflict or inconsistent with any provision of 

this resolution are hereby repealed to the extent of such conflict, and the provision of this 

resolution shall be and remain controlling as to the matters resolved herein. 

Section 6. This resolution shall be construed and enforced in accordance with the laws of the State 

of Texas and the United States of America. 

Section 7. This resolution shall be in force and effect from and after its final passage, and it is so 
resolved. 

PASSED, APPROVED and ADOPTED this 19th day of September, 2024. 
 

 
  ____________________________________________________  
 Gregory C. Maxton, Mayor 
ATTEST: 
 
 
 ______________________________________________   ________________________________________________________  

Christina Picioccio, TRMC, City Secretary  Denton Navarro Rodriguez Bernal Santee & Zech, 

P.C., City Attorney 
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CITY COUNCIL CONSIDERATION ITEM 

CITY OF FAIR OAKS RANCH, TEXAS 

 

 
AGENDA TOPIC: Consideration and possible action approving a resolution to appoint 

members to fill places on the Zoning Board of Adjustment (ZBOA). 

DATE: September 19, 2024 

DEPARTMENT: City Secretary 

PRESENTED BY: Christina Picioccio, TRMC, City Secretary 

 
INTRODUCTION/BACKGROUND: 

At the City Council meeting on May 16, 2024, the City Secretary outlined the process for appointing 
and reappointing members to the City’s Boards, Committees, and Commissions. 

The Zoning Board of Adjustment (ZBOA) is a seven-member body with two-year terms. Four 
positions will become vacant when terms expire on September 30, 2024.  

The City Secretary’s office reached out to the incumbents in Places 2, 3, 5, and 7 to gauge their 
interest in continuing to serve. Dean Gaubatz, Place 2, J.C. Taylor, Place 5, and Al McDavid, 
Alternate 2, expressed interest in remaining. 

To attract new applicants, notices and applications were posted on the City’s website and shared 
via social media, with an application deadline of August 6, 2024. Two applications were submitted 
by residents interested in serving on the ZBOA. An additional late application was presented at the 
September 5, 2024, City Council meeting, where the Council approved its inclusion in this year’s 
selection process, bringing the total number of applicants to three. 

Following the close of the application window, at the regular City Council meeting on August 15, 
2024, the Council reappointed Dean Gaubatz, Place 2, J.C. Taylor, Place 5, and Al McDavid, Alternate 
2 and decided to interview the new candidates. These interviews were conducted on September 
5, 2024, and September 16, 2024. 

Tonight’s resolution is to fill Place 3 on the ZBOA. 

POLICY ANALYSIS/BENEFIT(S) TO CITIZENS: 

Having all the Board’s seats filled ensures community input as citizen decisions influences and 
preserves the community’s values. 

LONGTERM FINANCIAL & BUDGETARY IMPACT: 

N/A 

LEGAL ANALYSIS: 

Resolution approved as to form. 
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RECOMMENDATION/PROPOSED MOTION: 

I move to approve a resolution appointing   Dean Gaubatz   to Place 2,   J.C. Taylor   to Place 3, 
_____________________ to Place 5, and   Al McDavid   as Alternate 2, on the City of Fair Oaks Ranch 
Zoning Board of Adjustment. 
 

 

Page 501

Item #24.



A RESOLUTION  

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FAIR OAKS RANCH, TEXAS 
APPOINTING MEMBERS TO FILL PLACES 2, 3, 5 AND 7 ON THE CITY OF FAIR OAKS 
RANCH ZONING BOARD OF ADJUSTMENT. 

WHEREAS, on June 21, 2018, under Ordinance 2018-05, the City Council of the City of Fair Oaks 
Ranch amended the city’s Code of Ordinances, Chapter 14 by adopting zoning districts and zoning 
regulations in the City of Fair Oaks Ranch; and,  

WHEREAS, Chapter 14, Section 14.01.004, entitled, “Zoning Board of Adjustment” (ZBOA), 
provides for the structure, procedure, and duties of a Zoning Board of Adjustment (“the Board”); 
and, 

WHEREAS, the City Council created staggered terms for consistency throughout all City Boards 
and Commissions in 2020; and, 

WHEREAS, the terms for Places 2, 3, 5 and 7 will expire on September 30, 2024; and, 

WHEREAS, three members, Dean Gaubatz, Place 2, J.C. Taylor, Place 5, and Al McDavid, Place 7 
indicated that they desired to continue serving on the Zoning Board of Adjustment; and, 

WHEREAS, these members were reappointed at the August 15, 2024 City Council Meeting; and 

WHEREAS, the City Council deems it necessary to appoint a member to fill Place 3 on the Zoning 
Board of Adjustment. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF FAIR OAKS 
RANCH, TEXAS: 
 
Section 1. The City Council hereby finds that the following qualified citizen volunteers are 

appointed to serve on the City of Fair Oaks Ranch Capital Improvement Advisory 
Committee effective October 1, 2024 

Place 2 Dean Gaubatz Term: 10/1/2024 – 9/30/2027 

Place 3 J.C. Taylor Term: 10/1/2024 – 9/30/2027 

Place 5  Term: 10/1/2024 – 9/30/2027 

Alternate 2 Al McDavid Term: 10/1/2024 – 9/30/2027 
 
Section 2. That the recitals contained in the preamble hereto are hereby found to be true and 

such recitals are hereby made a part of this resolution for all purposes and are 
adopted as a part of the judgment and findings of the City Council. 

Section 3. If any provision of this resolution or the application thereof to any person or 
circumstance shall be held to be invalid, the remainder of this resolution and the 
application of such provision to other persons and circumstances shall nevertheless 
be valid, and the City Council hereby declares that this resolution would have been 
enacted without such invalid provision. 
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Section 4 That it is officially found, determined, and declared that the meeting at which this 
resolution is adopted was open to the public and public notice of the time, place, and 
subject matter of the public business to be considered at such meeting, including this 
resolution, was given, all as required by Chapter 551, as amended, Texas Government 
Code. 

Section 5. All resolutions or parts thereof, which are in conflict or inconsistent with any 
provision of this resolution are hereby repealed to the extent of such conflict, and the 
provision of this resolution shall be and remain controlling as to the matters resolved 
herein. 

Section 6. This resolution shall be construed and enforced in accordance with the laws of the 
State of Texas and the United States of America. 

Section 7. This resolution shall be in force and effect from and after its final passage, and it is so 
resolved. 

PASSED, APPROVED, and ADOPTED on this 19th day of September 2024. 
 
 
 
  ____________________________________________________________  

Gregory C. Maxton, Mayor 

ATTEST: APPROVED AS TO FORM: 

 

 ____________________________________________   ____________________________________________________________  

Christina Picioccio, TRMC  Denton Navarro Rodriguez Bernal Santee & Zech 

City Secretary  P.C., City Attorney 
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CITY COUNCIL CONSIDERATION ITEM 

CITY OF FAIR OAKS RANCH, TEXAS 

 

 
AGENDA TOPIC: Consideration and possible action approving a resolution to appoint 

members to fill places on the Transportation Safety Advisory Committee 
(TSAC) 

DATE: September 19, 2024 

DEPARTMENT: City Secretary 

PRESENTED BY: Christina Picioccio, TRMC, City Secretary 

 
INTRODUCTION/BACKGROUND: 

On July 18, 2024, the City Council approved Ordinance 2024-09 establishing a Transportation 
Safety Advisory Committee (TSAC). The committee will consist of five regular and two alternate 
members with staggered two-year terms. At the City Council meeting on May 16, 2024, the City 
Secretary outlined the process for appointing and reappointing members to the City’s Boards, 
Committees, and Commissions. 

As this is a new committee, all of its members will be appointed this year, with the member’s place 
determining the length of each initial term. 

To attract new applicants, notices and applications were posted on the City’s website and shared 
via social media, with an application deadline of August 6, 2024. Eleven applications were 
submitted by residents interested in serving on the TSAC of which two were from members 
currently serving on other boards. An additional late application was presented at the September 
5, 2024, City Council meeting, where the Council approved its inclusion in this year’s selection 
process, bringing the total number of applicants to 12. 

At the regular City Council meeting on August 15, 2024, the Council decided to interview all 
interested candidates. These interviews were conducted on September 5, 2024, and September 
16, 2024. 

Tonight’s resolution is to fill Regular Places 1-5 and Alternate Places 1 and 2. 

POLICY ANALYSIS/BENEFIT(S) TO CITIZENS: 

Having all the Board’s seats filled ensures community input as citizen decisions influences and 
preserves the community’s values. 

LONGTERM FINANCIAL & BUDGETARY IMPACT: 

N/A 

LEGAL ANALYSIS: 

Resolution approved as to form. 
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RECOMMENDATION/PROPOSED MOTION: 

I move to approve a resolution appointing: 

______________________ to Regular Place 1 
______________________ to Regular Place 2 
______________________ to Regular Place 3 
______________________ to Regular Place 4 
______________________ to Regular Place 5 
______________________ to Alternate Place 1 
______________________ to Alternate Place 2 

on the City of Fair Oaks Ranch Transportation Safety Advisory Committee. 
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A RESOLUTION  

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FAIR OAKS RANCH, TEXAS 
APPOINTING MEMBERS TO FILL REGULAR PLACES 1, 2, 3, 4, 5, AND ALTERNATE 
PLACES 1 AND 2 ON THE CITY OF FAIR OAKS RANCH TRANSPORTATION SAFETY 
ADVISORY COMMITTEE 

WHEREAS, under Ordinance 2024-09, the Fair Oaks Ranch City Council established the City of 
Fair Oaks Ranch Transportation Safety Advisory Committee; and,  

WHEREAS, appointments and reappointments to the Committee shall be made annually based on 
the term expiration and expressed interest of members to continue to serve, or at such other times 
as may be authorized by State Law. and, 

WHEREAS, the Committee shall consist of five (5) Committee members who shall be appointed 
by majority vote of the City Council; and, 

WHEREAS, City Council by majority vote shall appoint two (2) individuals as alternate Committee 
members to serve in the absence of one (1) or more regular members when requested to do so by 
the Chairperson or by the City Manager or designee. 

WHEREAS, the members shall serve staggered terms of two (2) years, with the Place number 
determining the length of the initial terms; and, 

WHEREAS, the City Council deems it necessary to interview applicants prior to appointing 
members on the Transportation Safety Advisory Committee. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF FAIR OAKS 
RANCH, TEXAS: 
 
Section 1. The City Council hereby finds that the following qualified citizen volunteers are 

appointed to serve on the City of Fair Oaks Ranch Transportation Safety Advisory 
Committee effective October 1, 2024. 

Place 1  Term: 10/1/2024 – 9/30/2026 

Place 2  Term: 10/1/2024 – 9/30/2025 

Place 3  Term: 10/1/2024 – 9/30/2026 

Place 4  Term: 10/1/2024 – 9/30/2025 

Place 5  Term: 10/1/2024 – 9/30/2026 

Alternate 1  Term: 10/1/2024 – 9/30/2025 

Alternate 2  Term: 10/1/2024 – 9/30/2026 

Section 2. That the recitals contained in the preamble hereto are hereby found to be true and 
such recitals are hereby made a part of this resolution for all purposes and are 
adopted as a part of the judgment and findings of the City Council. 

Section 3. If any provision of this resolution or the application thereof to any person or 
circumstance shall be held to be invalid, the remainder of this resolution and the 
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application of such provision to other persons and circumstances shall nevertheless 
be valid, and the City Council hereby declares that this resolution would have been 
enacted without such invalid provision. 

Section 4. That it is officially found, determined, and declared that the meeting at which this 
resolution is adopted was open to the public and public notice of the time, place, and 
subject matter of the public business to be considered at such meeting, including this 
resolution, was given, all as required by Chapter 551, as amended, Texas Government 
Code. 

Section 5. All resolutions or parts thereof, which are in conflict or inconsistent with any 
provision of this resolution are hereby repealed to the extent of such conflict, and the 
provision of this resolution shall be and remain controlling as to the matters resolved 
herein. 

Section 6. This resolution shall be construed and enforced in accordance with the laws of the 
State of Texas and the United States of America. 

Section 7. This resolution shall be in force and effect from and after its final passage, and it is so 
resolved. 

PASSED, APPROVED, and ADOPTED on this 19th day of September 2024. 
 
 
 
  ____________________________________________________________  

Gregory C. Maxton, Mayor 

ATTEST: APPROVED AS TO FORM: 

 

 ____________________________________________   ____________________________________________________________  

Christina Picioccio, TRMC  Denton Navarro Rodriguez Bernal Santee & Zech 

City Secretary  P.C., City Attorney 
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