
 

If you would like to address City Council, please submit by email 
to: kfrawley@evanscolorado.gov. This can be done at any time, 
up to and throughout the City Council Meeting. This can also 
be done via phone at (970) 475-1104 with a cut off time of 6:15 
p.m. Also, citizens can submit questions via a chat option in the 
Zoom program during the meeting. You will be recognized to 
speak during the "audience participation" portion of the agenda. 

AGENDA 
City Council Regular Meeting 

April 21, 2020 - 7:00 PM  
Virtual Meeting 

(Meeting will not be held at City Hall) 
 

Conferencing Access Information: https://us02web.zoom.us/j/89107363577 
Join via phone at: 669-900-9128 

Meeting ID: 891 0736 3577 

An informational packet containing all agenda material is available for public inspection on our website at 
www.evanscolorado.gov The agenda is posted on the bulletin board adjacent to the Council Chambers. 

1. CALL TO ORDER 

2. PLEDGE 

3. ROLL CALL 
    Mayor:                    Brian Rudy  
    Mayor Pro-Tem:     Mark Clark  
    Council:                  Alicia Johnson 
                                   Laura Speer 
                                   Tammy Mortenson 
                                   Amanda Castle 
                                   Fred Neal  

4. PROCLAMATION 
A. National Library Week 

5. AUDIENCE PARTICIPATION 
The City Council welcomes you here and thanks you for your time and concerns.  If you wish 
to address the City Council, this is the time set on the agenda for you to do so.  When you are 
recognized, please step to the podium, state your name and address then address City 
Council. Depending on the number of speakers on any given topic, your comments may be 
limited to two (2) minutes.  The City Council may not respond to your comments this evening, 
rather they may take your comments and suggestions under advisement and your questions 
may be directed to the appropriate staff person for follow-up.  Thank you! 

6. APPROVAL OF AGENDA 

7. CONSENT AGENDA 

mailto:kfrawley@evanscolorado.gov
https://us02web.zoom.us/j/89107363577
http://www.evanscolorado.gov/


The consent agenda is reserved for matters which are considered to be routine and 
uncontroversial.  Any item may be removed from the consent agenda and placed on the 
regular agenda at the request of the Mayor or a City Council member.   

A. Approval of the April 6, 2020 City Council Meeting Minutes 

8. COUNCIL MEMBERS-SWEARING IN/OATHS OF OFFICE 
A. New Council Member Installation/Oath of Office 

9. NEW BUSINESS 
A. Election of Mayor Pro Tem 

B. Consideration of Approval of the Development Agreement for BestWay2Store 

C. Consideration of Contract with Ditesco for 37th Street Overlay Project and 
Construction Management Services 

D. Consideration of Award of Bid: 2020 Asphalt Patch Project 

E. Consideration of Award of Bid: 2020 Wastewater Treatment Plant Lagoon 
Dewatering 

F. Consideration of Participation in Weld County Community Development Block Grant 
(CDBG) Program—Urban Entitlement—Weld County  

G. Amendment of the City’s Electronic Participation Policy to Authorize City Council and 
Other City Boards, Commissions and Entities to Conduct Quasi-Judicial Proceedings 
During Emergency or Disaster Circumstances 

H. Ratification of Emergency 2020 Budget Actions 

10. REPORTS 
A. City Manager 
B. City Attorney 

11. AUDIENCE PARTICIPATION (general comments) 
Please review the Audience Participation section listed at the beginning of the agenda for 
procedures on addressing City Council. 

12. ADJOURNMENT 
 

CITY OF EVANS – MISSION STATEMENT 

“To deliver sustainable, citizen-driven services for the health, safety, and welfare of the 
community.” 

It is the policy of the City of Evans that all programs and activities shall be accessible to, and usable 
by, persons with disabilities. Persons needing assistance shall contact the Safety & Risk Management 
Manager at the City of Evans. Please provide three to five business day’s advance notice so we can 
adequately meet your needs. 

 



 

PROCLAMATION 
RECOGNIZING THE WEEK OF APRIL 19TH THROUGH 25TH, 2020 

NATIONAL LIBRARY WEEK IN THE CITY OF EVANS, COLORADO 

 
WHEREAS, our nation’s libraries support free and open access to literacy programs, 

books, computers, and other resources to help children and adults learn to find, evaluate, and 

use information they need for jobs, health, housing, education, and other needs; and 

WHEREAS, 86% of Colorado Libraries offer access to online homework assistance to 

help learners bridge the learning gap and reach their school and career goals; and 

WHEREAS, the City of Evans’s public, academic, school, and special libraries fulfill the 

critical role of providing tools to build a literate community for young children, their caregivers, 

parents and educators; and 

WHEREAS, the City of Evans’s libraries offer general internet use training, as well as 

technical training to help people apply for jobs, gain essential technology skills, and obtain 

crucial education and life-changing opportunities as part of the 21st century workforce; and 

WHEREAS, the City of Evans’s public libraries are often the only free source of Internet 

access in their communities, providing a vital link for residents to technology, information, and 

facts about the world in which we live; and 

WHEREAS, libraries provide a space for civic engagement and empowers their 

communities to make informed decisions by providing free access to information which 

promotes the free exchange of information and ideas for all; and, 

WHEREAS, these roles fulfilled by {insert name of jurisdiction/town/school district/ etc. 

here} libraries support these cornerstones of democracy. 

 

THEREFORE, BE IT RESOLVED that I, Brian Rudy, Mayor of Evans, do hereby proclaim  

April 19 -25, 2020 as National Library Week. 

 

IN WITNESS WHEREOF, I have hereunto set my hand and caused to be affixed the 

official seal of the City of Evans this 21st  day of April, 2020. 

 
 

ATTEST:       CITY OF EVANS, COLORADO 

 

           

                                                      By __________________________                                             

 City Clerk        Mayor 

 



  



 

 

  

 CITY COUNCIL AGENDA REPORT 
 

 
DATE: April 6, 2020 

AGENDA ITEM: 7.A  

SUBJECT: Approval of the April 6, 2020 City Council Meeting Minutes 

PRESENTED BY: Karen Frawley, City Clerk 

 

AGENDA ITEM DESCRIPTION: 
Approval of minutes 
 

FINANCIAL SUMMARY: 
N/A 
 

RECOMMENDATION:  
N/A 
 

SUGGESTED MOTIONS: 
“I move to approve the minutes as presented.” 

 

ATTACHMENTS: 
April 6, 2020 City Council Meeting Minutes 



 

 

 

 

MINUTES 
City Council Regular Meeting 

April 06, 2020 - 7:00 PM 
 

Note: This meeting was held virtually, using Zoom video-teleconferencing technology. 

1. CALL TO ORDER 
Mayor Rudy called the meeting to order at 7:05 p.m. 

2. PLEDGE 

3. ROLL CALL 
    Mayor:                    Brian Rudy  
    Mayor Pro-Tem:     Mark Clark  
    Council:                  Alicia Johnson 
                                   Laura Speer 
                                   Tammy Mortenson 
                                   Amanda Castle 
                                   Fred Neal  

4. PROCLAMATION 
A. Victims' Rights Week 

5. AUDIENCE PARTICIPATION 
City Clerk, Karen Frawley read into the record how to participate in the virtual 
meeting.  
 
There was no audience participation  

6. APPROVAL OF AGENDA 
Council Member Johnson made the motion, seconded by Council Member 
Mortenson to approve the agenda as presented. The motion passed with all voting 
in favor thereof. 

7. CONSENT AGENDA 
A. Approval of the March 17, 2020 City Council Meeting Minutes 

Mayor Pro-Tem Clark made the motion, seconded by Council Member Johnson to 
approve the consent agenda as presented. The motion passed with all voting in 
favor thereof. 

8. NEW BUSINESS 
A. Consideration of Approval of the Development Agreement for Wildhorse at 

Tuscany 



 

 

Council Member Mortenson recused herself from this item as it could be 
considered a conflict of interest. 
 
Mr. Becklenberg informed the Council that this is a multifamily project that is 
located approximately at the corner of 37th Street and 47th Avenue on the 
Northeast corner.  
 
Anne Best Johnson, Community Development Director provided Council with an 
overview of the project and a summary of the development agreement.  
 
Council Member Speer asked staff the if the effective date is effective through five 
years? Scott Krob, City Attorney stated that the development agreement does stay 
in effect for five years and then if not complete, the developers will have to come 
back and start over.  
 
Council Member Neal commented to staff that the specific improvements seem a 
little low for curb and gutter and street. Anne Best Johnson stated that the street 
will be a very small area and that is why it is low.  
 
Mayor Rudy stated that he loves that the company went above and beyond with 
the landscaping and is in favor of it. 
 
Council Member Castle made the motion, seconded by Council Member Johnson 
to approve the Development Agreement for Wildhorse at Tuscany and authorize 
the Mayor to sign the Development Agreement. Council Member Mortenson 
recused herself and the motion passed with all voting in favor thereof. 

 
B. Consideration of a Memorandum of Understanding between Sonoran Institute and 

the City of Evans for Technical Assistance in Water Efficiency Planning 
 
 Mr. Becklenberg informed the Council that along with identification of new water 

sources, Council has been talking for some time about water conservation as 
another strategy to effectively create new resources in our existing portfolio. Staff 
has been making an effort to engage other organizations with expertise and this is 
one of those efforts. The Sonoran Institute is an organization that consists of water 
conservation. There is no funding requirement on the part of the City and the City 
wouldn’t be receiving any funding either. If Council approves this agreement, we 
would be accepting their in-kind expertise support in developing a broader water 
conservation strategy and the Sonoran Institute only requires that we accept that 
formally with the acceptance of the agreement. 

 
Council Member Neal stated that he is in favor of accepting any kind of grant or in-
kind funding. 
 
Mayor Rudy echoed Council Member Neal when the City can go out and get 
funding like this and is in favor of it. 
 
Council Member Mortenson made the motion, seconded by Council Member 
Johnson to approve the Memorandum of Understanding between the City of Evans 



 

 

and the Sonoran Institute and to authorize the Mayor’s signature on the MOU. The 
motion passed with all voting in favor thereof. 
 

C. Consideration of Participation in Weld County Community Development Block 
Grant (CDBG) Program—Urban Entitlement—Weld County  

 
 Mr. Becklenberg informed the Council that as Council may be aware, the 

community development block grant is a long-standing Federal grant program that 
serves many needs of communities across the Country from housing to a wide 
array of infrastructure needs. The City has used CDBG funding from the State level 
for many years including the disaster recovery funding grant of the CDBG program 
following the floods. We have a new opportunity; Weld County has just 
successfully petitioned to be their own grant issuing agency so that the community 
within Weld County would have the option of participating in the Weld County 
program instead of part of the statewide program.  

 
 Anne Best Johnson provided a summary of the uses for the funding and how and 

where this could be used in the future. 
 
 Council Member Johnson stated that she is in favor of this and thinks it is great 

that we will be completing in Weld County as opposed to statewide. 
 
 Council Member Neal stated that he is in favor of any kind of grant we can get. 
 
 Mayor Pro-Tem Clark agreed with Council Member Johnson. 
 
 Council Member Speer stated that for quite some time the blighted area on the 

East side of town has heard about these programs and nothing has been done so 
far and is hoping that this will give us an opportunity to get something done in the 
near future.  

 
Council Member Speer made the motion, seconded by Council Member Mortenson 
to direct staff to prepare a resolution and IGA to participate in the Weld County 
CDBG program. The motion passed with all voting in favor thereof. 
 

9. REPORTS 
A. City Manager 
 
 Mr. Becklenberg informed the Council the plan for election results, when the Clerk 

and election judges have finished tabulating the votes, that result will be 
communicated to the City Council and will also be published on the City website 
with a press release also sent to the Greeley Tribune.  

 
B. City Attorney 
  
 Mr. Scott Krob informed the Council that staff is busy on development agreements 

and will have more coming up. Council should have received an updated memo 
from the Attorney which summarizes the regulations of the State and Federal level 
related to the COVID-19 response.  



 

 

10. AUDIENCE PARTICIPATION (general comments) 
Laura Castillo from Riverside Drive addressed the Council about precautions the 
City is taking as far as having a lot of people at the park. Chief Brandt asked for 
Mrs. Castillo to contact him and he will address any concerns she has.  

11. EXECUTIVE SESSION 
A. To Receive Legal Advice from the City Attorney on Specific Legal Questions and 

to Develop Strategies and Direct Negotiators Regarding 31st Street and 37th 
Street Grant Funding, Pursuant to Section 24-6-402(4)(b) and (d) C.R.S. 

 
B. Executive Session Regarding Possible Acquisition of Property, Pursuant to 

Section 24-6-402(4)(a) C.R.S. 

Mayor Pro-Tem Clark made the motion, seconded by Council Member Johnson to 
adjourn into executive session at 7:54 pm to receive legal advice from the City 
Attorney on specific legal questions and to develop strategies and direct negotiators 
regarding 31st Street and 37th Street grant funding and regarding possible acquisition 
of property, Pursuant to C.R.S. 24-6-402(4)(a)(b) and (d). The motion passed with 
all voting in favor thereof. 
 
The meeting reconvened at 9:41 p.m. 
 
Mr. Krob noted for the record that the executive session that Council concluded was 
within the scope of the statute and that he was present for the duration of the 
discussion, so the discussion is subject to the attorney client privilege. 
 
There was no action following the Executive Session. 

12. ADJOURNMENT 
The meeting was adjourned at 9:41 p.m. 

 

 



 

 

  

 CITY COUNCIL AGENDA REPORT 
 

 
DATE: April 21, 2020 

AGENDA ITEM: 8.A 

SUBJECT: New Council Member Installation/Oath of Office 

PRESENTED BY: James L. Becklenberg, City Manager 

Karen Frawley, City Clerk 

 

AGENDA ITEM DESCRIPTION: 
The City of Evans held their Regular Municipal Election on April 7, 2020.  Preliminary election 
results were revealed the evening of April 7, 2020 with Brian Rudy receiving 1,803 votes for the 
Mayor seat, Laura Speer received 468 for the Ward 1 Council Member seat, Mark Clark received 
593 votes for the Ward 2 4- year term Council Member seat, Tammy Mortenson received 593 
votes for the Ward 2 2-year term Council Member seat, and Amanda Castle received 689 votes for 
the Ward 3 Council Member seat.   
 
Due to the Uniformed and Overseas Citizens Absentee Voting Act (UOCAVA), a valid ballot that 
has been postmarked no later than 7:00 p.m. on election night and received by the close of business 
on the eighth day after the election must be counted.  Therefore, election results were not made 
official until April 17, 2020.   
 
Official Election Results are as follows:  

   

 Seat Ward 1  Ward 2 Ward 3 Total No. 

of Votes 

Brian Rudy Mayor 471 614 718 1803 

      

Laura Speer Ward 1 468   468 

      

Mark Clark Ward 2  593  593 

Tammy Mortenson Ward 2  593  593 

      

Amanda Castle Ward 3    689 689 

      

Ballot Question Referendum      

Yes  378 512 613 1503 

No  216 261 242 719 

 
 
Therefore, returning City Council Members Laura Speer, Mark Clark, Tammy Mortenson, and 
Amanda Castle and returning Mayor Brian Rudy will be sworn in and recite the Oath of Office.   
 



 

 

FINANCIAL SUMMARY: 
None 
 
 

RECOMMENDATION:  
None 
 

SUGGESTED MOTIONS: 
None 

 

ATTACHMENTS: 
 Oath of Offices 



 
 
 
 
 
 
 
 
 
 
STATE OF COLORADO  ) 
COUNTY OF WELD )    OATH OF OFFICE 
CITY OF EVANS  ) 
 
 
 
 I,  Brian Rudy , do solemnly swear, that I will support the Constitution of the 
United States, the Constitution of the State of Colorado, the Home Rule Charter and the 
Ordinances of the City of Evans, Colorado, and will faithfully perform the duties of the office 
of  Mayor  upon which I am about to enter to the best of my ability. 
 
 
 
              
 
 
Subscribed and sworn to before me this          day of                    , 2020. 
 
 
 
              
        Evans City Clerk 



 
 
 
 
 
 
 
 
 
 
STATE OF COLORADO  ) 
COUNTY OF WELD )    OATH OF OFFICE 
CITY OF EVANS  ) 
 
 
 
 I,  Laura Speer , do solemnly swear, that I will support the Constitution of the 
United States, the Constitution of the State of Colorado, the Home Rule Charter and the 
Ordinances of the City of Evans, Colorado, and will faithfully perform the duties of the office 
of  Council Member – Ward 1  upon which I am about to enter to the best of my ability. 
 
 
 
              
 
 
Subscribed and sworn to before me this          day of                    , 2020. 
 
 
 
              
        Evans City Clerk 



 
 
 
 
 
 
 
 
 
 
STATE OF COLORADO  ) 
COUNTY OF WELD )    OATH OF OFFICE 
CITY OF EVANS  ) 
 
 
 
 I,  Mark Clark , do solemnly swear, that I will support the Constitution of the 
United States, the Constitution of the State of Colorado, the Home Rule Charter and the 
Ordinances of the City of Evans, Colorado, and will faithfully perform the duties of the office 
of  Council Member – Ward 2  upon which I am about to enter to the best of my ability. 
 
 
 
              
 
 
Subscribed and sworn to before me this          day of                    , 2020. 
 
 
 
              
        Evans City Clerk 



 
 
 
 
 
 
 
 
 
 
STATE OF COLORADO  ) 
COUNTY OF WELD )    OATH OF OFFICE 
CITY OF EVANS  ) 
 
 
 
 I,  Tammy Mortenson , do solemnly swear, that I will support the Constitution 
of the United States, the Constitution of the State of Colorado, the Home Rule Charter and the 
Ordinances of the City of Evans, Colorado, and will faithfully perform the duties of the office 
of  Council Member – Ward 2  upon which I am about to enter to the best of my ability. 
 
 
 
              
 
 
Subscribed and sworn to before me this          day of                    , 2020. 
 
 
 
              
        Evans City Clerk 



 
 
 
 
 
 
 
 
 
 
STATE OF COLORADO  ) 
COUNTY OF WELD )    OATH OF OFFICE 
CITY OF EVANS  ) 
 
 
 
 I,  Amanda Castle , do solemnly swear, that I will support the Constitution 
of the United States, the Constitution of the State of Colorado, the Home Rule Charter and the 
Ordinances of the City of Evans, Colorado, and will faithfully perform the duties of the office 
of  Council Member – Ward 3  upon which I am about to enter to the best of my ability. 
 
 
 
              
 
 
Subscribed and sworn to before me this          day of                    , 2020. 
 
 
 
              
        Evans City Clerk 



 

 

  

 CITY COUNCIL AGENDA REPORT 
 

 
DATE: April 21, 2020 

AGENDA ITEM: 9.A  

SUBJECT: Election of Mayor Pro Tem 

PRESENTED BY: James L. Becklenberg, City Manager 

Karen Frawley, City Clerk 

 

AGENDA ITEM DESCRIPTION: 
Pursuant to the City of Evans Home Rule Charter and Municipal Code, the City Council, within 
its membership, shall elect a Mayor Pro Tem who performs the responsibilities of the Mayor when 
the Mayor is absent or otherwise unable to serve.    
 
With the results of the most recent election held on April 7, 2020; the City Council needs to elect 
a new Mayor Pro Tem to be in compliance with the Home Rule Charter and Municipal Code. 
 

FINANCIAL SUMMARY: 

None 
 

RECOMMENDATION:  
None 
 

SUGGESTED MOTIONS: 
“I move to nominate _____________ as Mayor Pro Tem.” 

 

ATTACHMENTS: 
None 



 

 

  

 CITY COUNCIL AGENDA REPORT 
 

 
DATE: April 21, 2020 

AGENDA ITEM: 9.B 

SUBJECT: Consideration of Approval of the Development Agreement for 
BestWay2Store 

PRESENTED BY: James L. Becklenberg, City Manager 
Randy L. Ready, Assistant City Manager 
Anne Best Johnson, Community Development Director 

 

AGENDA ITEM DESCRIPTION: 

On December 17, 2019, City Council approved the Special Use Permit for the BestWay2Store 

storage facility development via Resolution 29-2019 (Exhibit E of the Development Agreement).   

This development was found to meet all requirements Commercial (C-2) Zone District and the 

Special Use Permit process.  The project site is south of 37th Street and on the east side of Harbor 

Lane.   

 

The final step of the approval process includes City Council review and approval of the 

Development Agreement associated with this project.  The Development Agreement (Attachment 

“A”) outlines the on- and off-site improvements and legal requirements associated with developing 

the property.   

 

This report summarizes the major points of the Development Agreement (DA) that has been jointly 

drafted by the City of Evans and the Developer along with consultation with the City Attorney.  

The following items are listed in this agreement for reference: 

 

Specific improvements, agreements or obligations are listed below: 

1. The standard warranty requirement of 115% and post-release of 15% is proposed.  The 

warranty period will be for two years.   

2. The Developer is responsible for the following: 

a. On-site drainage; 

b. Connection to City sanitary sewer and public water; 

c. Curb, gutter and sidewalk replacement; 

d. Landscaping and irrigation improvements and maintenance; and 

e. Construction of water, sanitary sewer and non-potable water lines. 

 

FINANCIAL SUMMARY: 
The City has no financial obligations as a result of this Development Agreement.   
 
 

RECOMMENDATION:  
Staff recommends that the City Council approve the BestWay2Store Development Agreement.  



 

 

 

SUGGESTED MOTIONS: 
“I move to Approve the Development Agreement for BestWay2Store and authorize the mayor to 

sign the Development Agreement” 
 

“I move to Deny the Development Agreement for BestWay2Store and NOT authorize the mayor 

to sign the Development Agreement.”  

 

ATTACHMENTS: 
 Development Agreement with all Exhibits 
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DEVELOPMENT AGREEMENT 

BestWay2Store 

THIS AGREEMENT is made and entered into this ____ day of April ,2020. 

1. Parties 

 The parties to this Agreement are the City of Evans, a Colorado home rule 
municipality (“the City”) and S-S23 Holdings, LLC, a Colorado Corporation (“the 
Developer”).  

2. Recitals 

 a. Developer is the owner of certain real property located in the City of Evans, 
Colorado, described on Exhibit "A" (Legal Description) attached hereto and incorporated 
herein (the “Property”) 

 b. Developer submitted to the City an application for a Special Use Permit to 
be known as BestWay2Store 19-SUP-02 and shown on the Special Use Permit Site Plan, 
(“the Plan”) attached as Exhibit B; 

 c. The Development subject to this Agreement shall be titled BestWay2Store 
c/o S-S23 Holdings, LLC or successors.  The Development is an approximately 2.64 - acre 
site located in the area depicted on Exhibit B.  The Developer contemplates the 
Development will be used for a Mini-Storage [Self-Storage] Facility. 

 d. Developer acknowledges that approval of the Special Use Permit along with 
the subsequent use of the Property will directly impact existing infrastructure and generate 
the need for both on-site and off-site improvements. 

NOW, THEREFORE, in consideration of the premises, mutual covenants and obligations 
contained herein, the sufficiency of which is acknowledged, the parties mutually agree as 
follows: 

3. Definitions.  As used in this Agreement, unless specifically stated otherwise, the 
words and phrases used shall have the meaning as defined in the City Code.  For the 
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purpose of this Agreement the following words and phrases shall have the definitions 
provided for below: 

a. The term “Agreement” refers to this Development Agreement. 
 

b. The term “City Code” refers to the Municipal Code of the City of Evans, as 
adopted and as amended from time to time by the City Council. 
 

c. The term “City Official” refers to and includes the City Manager, City 
Attorney, City Treasurer, Public Works Director, Community Development 
Director, and their designated representatives. 
 

d. The term “Developer” initially refers to S-S23 Holdings, LLC, its agents, 
representatives, successors, or any other party authorized by Developer to 
provide services, construction, or maintenance of any Improvements, as well 
as any entity that subsequently acquires a fee simple interest of record in any 
portion of the Property as a transferee, grantee, assignee or successor of 
Developer.  “Developer” shall include, collectively, all of the foregoing 
persons or entities, all of whom shall be jointly and severally liable for the 
obligations and liabilities of the Developer to the extent such liability relates 
to the portion of the Property they purchase or otherwise obtain.  
Notwithstanding the foregoing, the term “Developer” shall not include (1) 
purchasers of individual subdivided lots or individual residential lots or units 
or individual  non-residential space in an approved Final Plan or Final Plat 
or (2) holders of a security interest in the Property or a portion thereof. 
 

e. The term “Development” refers to the overall plan of the Developer to 
develop the Property represented in Exhibits B and C. 
 

f.         The Term “Improvements” refers to the improvements more particularly 
described in Exhibit C, that the Developer is obligated to design, construct, 
and install at Developer’s sole cost in connection with the development of 
the Property.  

 
g. The term “Plans and Specifications” shall refer to the engineering and design 

documents that have been reviewed and approved by the City in connection 
with the Development and are denoted as the BestWay2Store Special Use 
Permit map set prepared by Land One Engineering dated April 3, 2020. 
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4. Effect of Agreement 

a. Effective date.  The effective date of this Agreement shall be ___________, 
2020  
 

b. This Agreement and the other provisions incorporated as part of the Special 
Use Permit Conditions of Approval and Development Standards are intended 
to prescribe a general plan for the use and development of the Property.  
However, except as expressly provided herein and in the Resolution 
authorizing the Special Use Permit, they do not supplant the City’s land use 
regulations and other ordinances and regulations as they relate to the Property 
and shall not be construed to limit the authority of the City to adopt different 
ordinances, resolutions, regulations, rules, policies or codes so long as they 
apply throughout the City uniformly or to classes of individuals or properties 
uniformly. 

 
c. The provisions of this Agreement and the Special Use Permit Conditions of 

Approval and Development Standards reflect the requirements of the City’s 
utilities as of the effective date of the Agreement.  These provisions shall not 
be construed as a limitation upon the authority of the City to adopt different 
ordinances, rules, regulations, resolutions, policies or codes which change 
the charges or costs for any service or class of service or any other charges 
so long as they apply throughout the City uniformly or to the class of service 
uniformly or to all users of a particular utility system, such as a particular 
water system or sewer system, uniformly. 

 
d. Except as otherwise expressly provided in this Agreement or the Special Use 

Permit Conditions of Approval and Development Standards , the 
establishment of vested property rights under this Agreement shall not 
preclude the application on a uniform and non-discriminatory basis of City 
regulations of general applicability (including, but not limited to, building, 
fire, plumbing, electrical and mechanical codes) as all of such regulations 
exist on the date of this Agreement or as they may be enacted or amended 
after the date of this Agreement.  The Developer does not waive its right to 
oppose the enactment or amendment of any such ordinance, resolution or 
regulation on the same basis that any other member of the public could 
present such opposition. 
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5. Term of Agreement  

The term of this Agreement shall be five (5) years after the Development Agreement has 
been accepted by the City of Evans.  Should the site not be fully constructed according to 
the Special Use Permit map and site plan contained in Exhibits B and C attached hereto, 
within the five-year period, an extension to this Development Agreement may be needed.  
After the expiration of the term, this Agreement shall be deemed terminated and of no 
further force and effect; provided, however, such termination shall not affect (a) any vested 
rights obtained prior to such termination and contemplated to continue after such 
termination; or (b) any right arising from City permits, approvals or other entitlements for 
the Property which were granted or approved prior to, concurrently with, or subsequent to 
the approval of this Agreement and that were  contemplated to continue after termination 
of this Agreement. 

6. Vested Rights 

a. Sections 24-68-101, et seq., C.R.S. , (“the Vested Rights Statute”),  provides 
for the establishment of vested property rights in order to ensure reasonable 
certainty, stability, and fairness in the land use planning process and in order 
to stimulate economic growth, secure the reasonable investment-backed 
expectations of landowners, and foster cooperation between the public and 
private sectors in the area of land use planning.  The Vested Rights Statute 
has been implemented by the City through the procedures set forth in 
Sections 18.01.100, et seq., of the City Code. 
 

b. Pursuant to the provisions of the Vested Rights Statute and Sections 
18.01.100, et seq., of the City Code, the parties find that the Special Use 
Permit is a site specific development plan for the purposes of developing the 
Property, vesting in the Developer the right to develop the Property in the 
manner depicted in the Special Use Permit application materials, as approved 
by the Planning Commission and the City Council. 

 
c. The vested rights associated with the Development, as set forth in this 

Section 6, shall run with the land and shall remain in effect throughout the 
term of this Agreement.  No other vested rights are created or intended to be 
created by this Agreement, the Special Use Permit, or any of the other 
documents relating to the Property.  Upon expiration or termination of this 
Agreement all vested rights shall expire, except as otherwise specifically 
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provided by Section 5, above. 
 

d. Any provisions of this Agreement or the Special Use Permit to the contrary 
notwithstanding, the City reserves the right to declare a moratorium upon a 
reasonable finding by the  City Council  that such moratorium is necessary 
to protect the public health,  safety or welfare, but a moratorium cannot be 
declared with respect to the Development for planning purposes. 
 

e. The City finds the five (5) year duration of such vested property rights to be 
warranted in light of all relevant circumstances, including, but not limited to, 
the substantial size of the Property, the scale and phasing of the 
Development, economic cycles and market conditions. 

  

7. Improvements. The public improvements associated with the development of the 
Property are described in Exhibit C, Developer Improvements, (“the “Improvements”).   
Exhibit C includes but is not limited to (1) description of Improvements, (2) Engineer’s 
estimate of probable costs of Improvements, (3) Schedule of completion of Improvements, 
and (4) Improvements Map.  From time to time and upon the City’s request, Developer 
agrees to keep the City informed of the progress of its work and provide a projection of 
when Improvements will be installed as well as the approximate cost of the remaining 
Improvements.  

8. Developer’s Obligations to Construct Improvements.  Developer shall design, 
construct and install at its own expense, the Improvements on or before the Estimated 
Completion Date set forth in Exhibit C, subject to extension as provided for delays due to 
Force Majeure.  Construction of the Improvements shall be in substantial and material 
conformance with the Plans and Specifications, as reviewed and approved by the Public 
Works Director or a designated representative, and shall be in compliance with all policies, 
ordinances, standards and specifications adopted by the City relating thereto in effect at the 
time of such construction. The City’s review and approval of the Plans and Specifications 
shall not impose any liability on the City and shall not limit or affect Developer’s 
responsibility or liability for design, construction and installation of the Improvements.  
Developer agrees to save and hold the City harmless from any claims, fault or negligence 
attributable to such design, construction and installation. 
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 a. Acquisition of easements. Before commencing the construction of any 
Improvements the Developer shall acquire, at its own expense, good and sufficient rights-
of-way or easements, clear of any encumbrances except permitted encumbrances to which 
the City has consented in advance and in writing, on all lands and facilities, if any, traversed 
by the  Improvements. 

 b. Operation Standards during construction  

  1) Hours of operation of construction equipment.  The operation of 
construction equipment outside an enclosed structure (i.e. grading, other 
surface improvements, underground utilities, either public or private) shall be 
prohibited between the hours of 8:00 p.m. and 7:00 a.m. on weekdays and 4:00 
p.m. and 8:00 a.m. on legal holidays and weekends. In situations of need, and 
upon written request, the hours of operation may be altered by the Public 
Works Director. 

  2) Debris in public rights-of-way.  The Developer shall, at all times, keep 
the public right-of-way free from accumulation of waste material or rubbish 
caused by its operation. Developer shall remove such rubbish no less than 
weekly and, at the completion of its work, shall remove all waste materials, 
rubbish, tools, construction equipment, machinery, and surplus materials from 
the public right-of-way caused by its operation.  

  3) Erosion control requirements.  Developer shall install temporary and 
permanent erosion control in the Development to control erosion by both wind and water. 
Developer shall maintain said erosion controls on a routine basis.  By way of explanation 
and without limitation, said control may consist of seeding of approved grasses, temporary 
dikes, gabions and/or other devices.  In the event that the Developer fails to perform erosion 
control maintenance, Developer shall have 20 days upon receiving written notice to bring 
the Development into compliance.  

  4) Other nuisance mitigation.  Developer shall mitigate any nuisance 
caused by construction activities in connection with development of the Property, including 
but not limited to noxious odors, excessive dust, particularly on days with high winds, and 
artificial light intrusion. 
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  5) Standards for subcontractors.  Developer hereby agrees that it shall 
require its subcontractors to comply with the operations standards as set forth in this 
Section, including but not limited to cooperating with the City’s construction inspectors, 
and ceasing operations when winds are of sufficient velocity to create blowing dust which, 
in the inspector’s opinion, is hazardous to the public health and welfare. 

  6) Remedies for failure to comply with operation standards.  Failure to 
comply with the Operation Standards set forth in this Section shall be sufficient cause for 
the City to withhold building permits and/or certificates of occupancy or other approvals 
or permits until corrected to the satisfaction of the Public Works Director or designee. 

9. Development standards.   Developer shall comply with all applicable standards 
related to the following items as reflected in the Plans and Specifications: 

 a. Easements and dedications  

 b. Culverts  

 c. Access and egress requirements  

 d. Sewer lines 

 e. Water lines 

 f. Storm water and drainage ditch management systems and piping systems 

 g. Fencing  

 h. Mailbox locations 

 j.  Non-potable water system 

 k. Lighting 

 l. Landscaping and landscape removal 

 m.  Landscaping and irrigation 

10. Security For Construction of Improvements.  The Developer’s construction and 
completion of the Improvements shall be assured by Developer providing a Performance 
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Guarantee in the amount of 115% of the estimated cost of the Improvements prior to the 
earlier of (1) issuance of the first permit associated with the Development or (2) 
commencement of work on the Property.  The Developer shall have no direct or indirect 
ownership or managerial control over the entity issuing any Performance Guarantee.  In 
the event that prior to the City’s initial acceptance of the Improvements, the Performance 
Guarantee should expire or the entity issuing the Performance Guarantee becomes non-
qualifying or the cost of the Improvements is reasonably determined by the City to be 
greater than the amount of the security provided, then the City shall furnish the Developer 
with written notice of such condition, and within fifteen (15) days of receipt of such notice 
the Developer shall provide the City with a substituted qualifying Performance Guarantee 
or augment the deficient security to achieve 115% of the cost of the Improvements  If such 
Performance Guarantee is not timely furnished, then development activities including but 
not limited to the issuance of building permits and certificates of occupancy, may be 
suspended by the City pending compliance with the provisions of this Section. 

11. Testing and inspection. 

Developer shall employ (at its own expense) a qualified independent testing company to 
be approved by the Public Works Director or a designated representative in its reasonable 
discretion, to perform all testing of materials or construction that may be reasonably 
required by the City. Developer shall furnish certified copies of test results to the Public 
Works Director and, upon request by the Public Works Director, release and authorize full 
access to the Public Works Director of all work-up materials, procedures and documents 
used in preparing the test results. Developer will provide special inspections team resume’s 
for City approval and furnish all certified copies of test results to the Public Works Director.   

At all times during construction of the Improvements and until final acceptance by the City, 
the City shall have the right, but not the duty, to inspect materials and workmanship utilized 
for the Improvements at Developer’s cost, provided the City’s inspector is accompanied 
by Developer or its designated representative.  All materials and work must conform to the 
approved Plans and Specifications and all applicable regulations. Any material or work not 
conforming to the Plans and Specifications or other applicable regulations shall be 
promptly removed, repaired or replaced, at Developer’s expense and to the reasonable 
satisfaction of the Public Works Director.  

12. Initial Acceptance of Improvements.  Developer shall make written application to 
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the Public Works Director for initial acceptance of the Improvements (“Initial 
Acceptance”) within 30 days of their completion.  Such Improvements will be described 
on a "Developer's Contribution Worksheet" provided by the City Engineer. The Developer 
shall be responsible for the accuracy and completeness of all information provided. The 
affidavit, lien waivers and other materials may be reviewed by the City, but the City 
assumes no responsibility or liability to or for anyone regarding the veracity of the 
information so provided.  Developer’s application for initial acceptance shall be 
accompanied by the following information and materials: 
 
  a. As Built Drawings: One (1) set of surveyed Mylar and one digital/CAD file 
of the “as built” drawings, certified as to accuracy by the Developer or its architect or 
Engineer;  

 b. Engineer's Certification: Written certification by the Developer’s Engineer 
that the Improvements have been fully constructed and installed in substantial conformance 
with the Plans and Specifications; 

 c. Cost Affidavit: A final affidavit of the Improvements’ construction cost 
including verification reasonably satisfactory to the City Public Works Director;  

 d. Improvements Affidavit: Developer shall provide a signed affidavit that the 
Improvements have been paid for in full; 

    e.  Lien Waivers: Developer shall provide lien waivers from its general 
contractor and from  all subcontractors, suppliers and materialmen who have furnished 
labor, material or  services for the Improvements. 

 After the receipt of Developer’s written application for initial acceptance, the Public Works 
Director (or a designated representative) will use reasonable efforts to promptly inspect the 
Improvements and prepare a detailed written description of all Improvements that are not 
in compliance with the requirements of the City or the Plans and Specifications and deliver 
that description to the Developer. After curing such defects as are noted on the written 
statement provided by the Public Works Director to the Developer, the Developer shall 
make written application to the City for re-inspection of the Improvements, and the Public 
Works Director will use reasonable efforts to promptly re-inspect such Improvements.  No 
Improvements shall be deemed to be initially accepted by the City until the Public Works 
Director has certified, in writing, that the Improvements appear to have been completed in 
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accordance with the applicable Plans and Specifications. This shall then constitute Initial 
Acceptance. 

13. Warranty period for Improvements Following Initial Acceptance. Developer 
shall remain fully responsible for maintenance, repairs, and replacement of the 
Improvements for a period of two (2) years after their Initial Acceptance by the City.  If 
any of the Improvements  fail or  are in need of repair or replacement, such failed, repaired, 
or replaced  portions shall be replaced with similar Improvements deemed satisfactory by 
the Public Works Director in the exercise of his reasonable discretion and the two-year 
warranty shall begin anew as to the repaired or replaced Improvement upon completion by 
the Developer, and inspection and approval by the Public Works Director, and the 
Maintenance Guarantee shall remain in place during such extended warranty period.    

14. Maintenance Guarantee During Warranty Period. Developer’s application for 
Initial Acceptance shall be accompanied by a Maintenance Guarantee in a form deemed 
acceptable to the City in the amount of fifteen percent (15%) of the total costs of the 
Improvements.  The Maintenance Guarantee shall be subject to the same conditions as 
those set forth for the Performance Guarantee.  Until Final Acceptance of the 
Improvements by a Certificate of Completion reviewed and approved by the Public Works 
Director Developer agrees that (a) the Maintenance Guarantee shall not be released; and 
(b) the Developer shall bear all risks and liability related to any loss, damage, or claims 
due to defects or failures of any of the Improvements; and (c) the Developer shall perform 
all maintenance and make all repairs and replacements of all defects or failure of 
Improvements at Developer’s expense which, in the reasonable opinion of the Public 
Works Director, may be necessary. If, within fifteen (15) days after the Developer’s receipt 
of written notice from a City Official requesting such reasonably required maintenance, 
repairs, and/or replacements of the Improvements, the Developer shall not have undertaken 
with due diligence to make same, the City, after providing written notice to Developer, 
may make such maintenance, repairs, and/or replacements at the Developer’s expense.  The 
City shall be entitled to draw upon the Maintenance Guarantee, either before undertaking 
to make such repairs or at any time thereafter, or the City may charge the Developer for 
the costs thereof if such charges are not paid by the Maintenance Guarantee. In case of 
emergency, such written notice shall be waived and the City may proceed as it reasonably 
deems necessary, at the expense of the Developer or the issuers of the Maintenance 
Guarantee. 
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15.  Final Acceptance of Improvements.  The Developer shall make a written request 
to the Public Works Director (or a designated representative) for a final inspection of the 
Improvements no sooner than two (2) years after the City’s Initial Acceptance of all of the 
Improvements for such Phase of Development. Upon receipt of such request the City may, 
but shall not be obligated to, conduct a final inspection of the Improvements. If the 
Developer fails to have the Improvements finally accepted as provided in this Section 
within two years and six months after the City’s Initial Acceptance, the City shall have the 
right, but not the obligation, at any time thereafter to conduct a Final Inspection of the 
Improvements.  If, pursuant to a final inspection requested by the Developer or initiated by 
the City, any Improvement is found to not conform to this Agreement, the Plans and 
Specifications, or other applicable regulation or requirement, then the City shall have the 
rights set forth in this Agreement to remedy such defects.  Nothing herein shall be construed 
or deemed as requiring the City to finally accept and release from the Maintenance 
Guarantee any Improvement that is defective or damaged. After receipt of satisfactory 
evidence that the Improvements fully conform to this Agreement, the Plans and 
Specifications, all applicable regulations and requirements, and that all of the maintenance, 
repairs, and replacements reasonably requested by City Officials pursuant to the terms of 
this Agreement have been completed to the reasonable satisfaction of the City, the Public 
Works Director shall issue a Certificate of Completion, evidencing completion and Final 
Acceptance of such Improvements. The Maintenance Guarantee provided by the Developer 
shall be released after the Final Acceptance of all of the Improvements has been granted 
and the Certificate of Completion has been issued by the City. 

16. Conveyance of rights-of-way, easements and improvements to City.  All rights-
of-way and easements associated with development of the Property, and the Improvements 
shall be conveyed to the City at the time of initial acceptance.  The documents of 
conveyance shall be in a form acceptable to the City and shall be furnished to the Public 
Works Director or their designee for recording.  Developer shall reimburse the City for all 
costs of recording. At the City’s request, the Developer shall provide, at its expense, a 
policy of title insurance insuring title in the City, free and clear of all liens and 
encumbrances, for all land, property, and easements dedicated or conveyed (except those 
easements that do not affect the City’s use of the property) to the City or for public use. 

17. Commitments to Serve From Service Providers.  Prior to commencement of 
construction, Developer shall provide will serve letters or other evidence deemed 
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acceptable by the City’s Director of Public Works, indicating the willingness and ability of 
service providers to supply their respective services to the Development in an amount 
reasonably needed for the Development, including but not limited to water, waste water, 
electrical, and natural gas service.  

18. Developer Dedications and Impact fees.  Developer shall comply with the City 
Code regarding dedication of impact fees, including but not limited to Section 3.20.010, et 
seq. 

19.  Additional Developer Obligations.  In addition to its obligations related to the 
Improvements, Developer further agrees to fulfill its obligations with regard to the items 
and matters set forth in Exhibit E, attached. 

20.  Additional Developer Liabilities. 

 a. Indemnification.  To the extent permitted by law, Developer hereby agrees 
to indemnify and hold the City, City Officials, its employees, agents, representatives, and 
insurers (collectively, “City Parties”) harmless from and against any and all suits, demands, 
actions, damages, liability, losses, claims, fees, and expenses (including reasonable 
attorney’s fees) resulting or arising in any way from any breach or default of this 
Agreement or any acts or omissions of the Developer, its employees, agents, consultants, 
representatives, or subcontractors except to the extent caused by negligence, gross 
negligence or willful misconduct of the City or one or more City Parties.  Developer shall 
promptly investigate, handle, respond to and provide defense for and defend against any 
such liability, claims, or demands at the sole expense of Developer.  Developer also agrees 
to bear all reasonable costs, expenses, and attorney’s fees related thereto whether or not 
such liability, claims or demands are groundless, false or fraudulent unless they are caused 
by negligence, gross negligence or willful misconduct of the City or one or more of its 
officers, agents or employees. 

 b. Insurance. Developer shall (for itself and for its contractors, subcontractors, 
representatives and agents engaged in the design, construction, or installation of 
Improvements) maintain such liability insurance including general liability, contractors 
liability, professional liability, comprehensive automobile liability, worker’s compensation 
insurance and sufficient public liability insurance as will protect the City, City Officials, 
City’s employees, agents and representatives against any and all potential liability, claims, 
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damage, demands, losses and expenses, that may be incurred or asserted.  Liability 
insurance shall be in the minimum amount of three hundred thirty thousand dollars 
($330,000.00) for injury to one person, or nine hundred ninety-thousand dollars 
($990,000.00) for injury to two or more persons in any single occurrence, or such greater 
amounts as may be established by the Colorado Governmental Immunity Act, Sections 24-
10-101, et seq., C.R.S. as it may be amended.  Whenever reasonably requested by City or 
City Officials, the Developer agrees to submit certificates of insurance evidencing 
sufficient amounts, types and duration of insurance and which show the City, City 
Officials, its employees, agents, and representatives as additional insureds. Developer shall 
not be relieved of any liability, claims, demands or other obligations assumed or set forth 
in this Agreement by reason of its failure to procure or maintain such insurance, or by 
reason of its failure to procure or maintain insurance in sufficient amounts, durations, or 
types. 

c. Drainage Liability.    To the extent permitted by law, Developer shall indemnify and 
hold the City harmless from any liability the City may have on account of any change in 
the nature, direction, quantity or quality of drainage flow, resulting from the Development.  
In addition, Developer shall reimburse the City for any and all costs, fees, and expenses, 
including reasonable attorney’s fees, that the City incurs in acquiring any rights of way or 
easements that the City deems necessary or is required to acquire or condemn or that the 
City is held to have acquired or condemned for drainage or as a result of or relating in any 
manner to the Development. 

d.  Tax Liability. Developer shall pay any outstanding taxes, encumbrances or 
obligations on any property dedicated or conveyed to the City prior to or at the time of such 
dedication or conveyance, and shall indemnify and hold the City harmless from any and 
all encumbrances, obligations, or tax liability incurred prior to the dedication or 
conveyance to the City.  

e.  Use Tax.  Any and all use tax due on construction and building materials for public 
facilities shall be paid as provided under Municipal Code including but not limited to 
Section 3.04.200.   

f.  Cost Reimbursement to City.  Developer shall reimburse City for all reasonable 
costs incurred for professional consultants including but not limited to engineers, testing 
companies, contractors, and attorneys reasonably used by the City in connection with the 
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preparation or implementation of this Agreement and in the review and processing of the 
Application, as well as the design, construction, review, testing, completion, repair, 
replacement, and approval of the Development. 

21. Breach and Remedies 

 a. Breach of Agreement by Developer.  If at any time this Agreement (or any 
part hereof) has been materially breached by Developer or if satisfactory progress 
substantially in accordance with Exhibit C,  Developer Improvements,  has not been made 
on the design, construction, installation, repair, replacement or maintenance of the 
Improvements the City may, after 30 days’ prior written notice to Developer or such 
additional period as may  reasonably be agreed to by the City in writing in light of the 
nature of the alleged breach, draw on the Performance Guarantee or Maintenance 
Guarantee and the City may withhold approval of any or all building permits, certificates 
of occupancy, water meters, or tap hook-ups for any area within the Development, or other 
approvals or permits, if Developer then fails to make reasonable progress as reasonably 
determined by the City, unless such failure is caused by Force Majeure. Notwithstanding 
these rights and remedies, the City may pursue whatever additional remedies it may have 
against Developer or anyone, either at law, equity, or pursuant to this Agreement. The 
City’s remedies shall be cumulative. 

 b. Breach of Agreement by City.  If at any time the Developer believes the City 
is in breach of this Agreement, the Developer shall provide the City with 20 days prior 
written notice.  In the event the City fails to remedy the alleged breach within 20 days or 
such additional period as may be necessary in light of the nature of the alleged breach, then 
the Developer remedies are limited to specific performance of this Agreement and shall 
not include any claim for damages or other monetary relief. 

22. Miscellaneous. 

 a. No Waiver.  Delays by the City or Developer in enforcement or the waiver 
of any one or more breaches of this Development Agreement shall not constitute a waiver 
of any of the remaining terms or obligations or any future breaches. 

 b.  Severability.  If any provisions or parts of this Agreement are judged to be 
unenforceable or invalid, to the extent practicable, such judgment shall not affect, impair, 
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or invalidate the remaining parts of this Agreement, the intention being that the various 
parts and provisions hereof are severable.  

 c.  Recording of Agreement and Encumbrance on the Property. This  Agreement 
shall be recorded with the Weld County Clerk and Recorder at Developer’s expense and 
shall be a covenant running with and against all the Property, property rights, and 
improvements contained within the Development in order to put prospective owners, 
purchasers, successors, assigns, and others acquiring any interest in the Property on notice 
as to the terms and obligations herein. 

 d.  Binding Effect. Unless otherwise provided herein, this Development 
Agreement shall be binding upon Developer’s heirs, successors, assigns, transferees, and 
any other person or entity acquiring or purchasing any interest in any part of the Property. 

 e. Transfer or assignment.  In the event of a sale or transfer by Developer of 
any portion of the Property, the seller or transferor and the purchaser or transferee shall be 
jointly and severally liable for the performance of each of the obligations contained in this 
Agreement unless, prior to the transfer or the sale, a written Agreement delineating and 
allocating the various rights and obligations for the Improvements, has been approved and 
executed by the City Council. Notwithstanding anything herein to the contrary, Developer 
shall have the right to transfer and/or assign its rights and interests in this Agreement to 
any entity that controls, is controlled by, or is under common control with Developer 
without the approval of the City or City Council, provided the City is given written notice 
within 10 days of such transfer. 

 f.  Title and Authority. Developer expressly warrants and represents to the City 
that it is the record owner of the Property and further represents and warrants that the 
undersigned has full power and authority to enter into this Development Agreement. 
Developer understands that the City is relying on the representations and warranties 
contained herein, in its consideration of the application and in entering into this Agreement. 

 g.  Notices.  Any notice to Developer or the City, which may be given under the 
terms of this Agreement, shall be in writing and shall be deemed sufficiently given on the 
third (3rd) business day following the date such notice is sent by certified or registered U.S. 
Mail, postage prepaid, return receipt requested, or as of the immediately following business 
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day after deposit with Federal Express or a similar overnight courier service that provides 
evidence of receipt, addressed as follows: 

TO CITY:      TO DEVELOPER:  
 
on: City Manager     
1100 37th Street      
Evans, CO  80620-2036     
 
 
With a copy to     With a copy to: Dennis Rubba 
Scotty P. Krob        
Krob Law Office LLC    S-S32 Holdings, LLC: Dennis Rubba 
8400 E. Prentice Ave, Penthouse  1848 Sundance Drive  
Greenwood Village, CO 80111  Longmont CO, 80504 

       
Any party may change its notice address by providing the other party(ies) notice as set 
forth in this section. 

 h.  Force Majeure. Whenever a period of time is herein prescribed for an action 
to be taken or performed by any Party, that Party will not be liable to so perform within 
such time period due to, and there will be excluded from the computation of such period 
of time, any delays due to, strikes, riots, acts of God, shortages of labor and materials, war, 
or any other cause which is beyond the reasonable control of the Party required to take or 
perform such action. 

 i. Cooperative drafting and Consultation with Attorney.  This Agreement is the 
product of a cooperative drafting effort by the City and the Developer and shall not be 
construed or interpreted against either party solely on the basis that one party or its attorney 
drafted this Agreement or any portion of it.  Both parties acknowledge that they understand 
this Agreement contains legal rights and obligations and further acknowledge that they 
have had the opportunity to and have consulted with an attorney to the extent they desire 
to do so. 

 j. Amendment.  This Agreement cannot be modified or revoked except by an 
instrument in writing signed by the City and the Developer or the then owner of the 
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Property or any portion thereof if there has been an assignment as it relates to the specific 
Property. 

 k. No third party beneficiaries.  Nothing expressed or implied in this Agreement 
is intended or shall be construed to confer upon, or to give to, any legal person other than 
the Parties, any right, remedy, or claim under or by reason of this Agreement or any 
covenants, terms, conditions, or provisions thereof, and all of the covenants, terms, 
conditions, and provisions in this Agreement by and on behalf of the Parties shall be for 
the sole and exclusive benefit of the Parties.  Nothing in this Agreement is intended to 
interfere with the agreements of the Parties with third parties. 

[Signatures on next page] 
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IN WITNESS WHEREOF, and agreeing to be fully bound by the terms of this SUP Development 
Agreement, the parties have set their hands below on this __ day of ___________________, 2020.  

S-S23 Holdings, LLC (DEVELOPER) 

 

By:       

 Signature Title Date  

 

ATTEST: 

 

    

Secretary/Member Date 

 

STATE OF COLORADO 

COUNTY OF   ss. 

SUBSCRIBED AND SWORN to before me this ___ day of _____________________, 20__, by 

 

 . 

 

WITNESS my hand and official seal. 

My commission expires:     

Notary Public  

(SEAL) 

CITY OF EVANS, COLORADO 
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A Municipal Corporation 

 

 

By: _______________________________ 

Mayor 

 

ATTEST: 

 

 

By: ________________________________ 

  City Clerk 
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Exhibits 

 A – Legal Description  

 B – Graphic (Special Use Permit) 

 C – Developer Improvements 

  C-1 – Description of Improvements 

  C-2 – Engineer’s estimate of probable costs of Improvements 

  C-3 – Schedule of completion of Improvements 

C-4 -  Improvements map and final approved Constructions Documents and 
Drainage letter.  

 D – Letter of Credit  

 E – Resolution approving development 
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Exhibit A – Legal Description 
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Exhibit B – Special Use Permit 
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Exhibit C - Developer Improvements 

 

C-1 – Description of Improvements 

C-2 – Engineer’s estimate of probable costs of Improvements 

C-3 – Schedule of completion of Improvements 

C-4 -  Improvements map, final approved Constructions Documents and Drainage email 
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Exhibit D -  Letter of Credit 
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Exhibit E – City Council Resolution 

 





Daniel Hull
4/7/2020























Exhibit “C” 

BestWay2Store 

 

Developer Improvements  

 

 
C-1: Description of Improvements – List of improvements under the development 

agreement  

C-2: Engineer’s Estimate of Probable Costs of Improvements  

C-3: Schedule of Completion of Improvements  

C-4: Improvements Maps, Approved construction Documents and Drainage letter dated 

04.07.2020 

 

 

 

 

 

 

 

 

 

 



 

 

 

Exhibit “C-1” 

BestWay2Store 

 

Description of Development Improvements 
 

 

      

 

• 65 LF of Curb and Gutter  

  

 

• 535 SF of asphalt 

  

 

• 299 SF of Sidewalk 

  

 

• 35 LF of ¾” Type K Copper Domestic Water 

Service (To ROW/Property line) 

  

 

• 35 LF of DIP Fire Line (To ROW/Property 

Line) 

  

 

• 24 LF of 4” SDR 35 PVC Sanitary Sewer 

Service (To ROW/Property Line) 

  

 

• Irrigation System  

  

 

• Trees  

  

 

• Shrubs  

  

 

• Perennials: Groundcover 

   

 

• Sod 

• Seed  

    

 

• Decorative, Mulch, Edging  

  

 

• Plant Installation 

  

   

       

 

 

 

 

 

 

 



Exhibit “C-2” 

BestWay2Store 

 

Engineer’s Estimate of Probable Costs of  

Development improvements  

 

 

 

 

 

 

 

 

 

 



Exhibit “C-3” 

BestWay2Store 

 

Schedule of Completion of Improvements  

 
• June 2020 - Project Start  

• June 2020 – Underground Utilities installed  

• March/ April  2021 – Hardscapes Installed  

• April – June 2021 – Landscape& Irrigation installed 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

February 19, 2020 

 

 

Dennis W. Rubba 

President/ Member 

S-S23 Holdings, LLC 

1848 Sundance Drive 

Longmont, CO 80504 

 

RE: Preliminary Drainage Analysis 

      Tract A of Willowbrook Subdivision 

 

Dear Mr. Rubba: 

 

LandOne has completed an analysis of the drainage design for Tract A of Willowbrook 

Subdivision to determine the changes from the original to the proposed design. See 

Exhibit A for the vicinity map. The original design is defined within the following 

drainage report:  

 

• Final Drainage Report for Sears Farm Subdivision, January 2002, prepared by 

Pickett Engineering, Inc.  

 

The original basin’s imperviousness was compared to the imperviousness of the 

proposed to determine if further analysis would be required. The site falls within Basin 4 

of the Final Drainage Report. See Exhibit B. The original design’s overall composite 

percent imperviousness was determined to be 95% for Basin 4 as it was anticipated to 

be developed as retail/commercial. Reference Exhibit C. 

 

The overall composite percent imperviousness of the proposed site is calculated to be 

73%. Reference Exhibits D and E. Based on the calculations, a significant reduction of 

the developed runoff would be anticipated. Additional detention will not be required.  

Swale capacity calculations were conducted to determine depth at control points 3 and 

4 during a 100-year storm event with a safety factor of 1.33. See Exhibit F – Exhibit H 

for calculations and supporting material. An emergency overflow to the southeast side 

of the property has been provided, maintaining the pre-developed condition. The 

intended drainage patterns will remain the same, so detailed analysis of the changes 

will not be required, and the development of the site will not create any adverse effects 

to the downstream property owners.   

 

 

 

 

N

 www.LandOne.co                  361 71st Avenue, Suite 100  Greeley, CO 80634                    970-632-2311

April 7, 2020



The following exhibits are provided for reference: 

  

• Exhibit A – Vicinity Map 

• Exhibit B – Existing Drainage Plan 

• Exhibit C – Sears Farm Drainage Report Imperviousness, Runoff Coefficients, 

and Pipe Capacity 

• Exhibit D – Proposed Development Percent Impervious and Runoff Coefficients 

• Exhibit E – Peak Runoff Calculations 

• Exhibit F – Design Point 3 Swale Capacity Calculations 

• Exhibit G – Design Point 4 Concrete Pan Capacity Calculations 

• Exhibit H – Rip Rap Calculations for Outfall 

• Exhibit I – Proposed Drainage Plan 

 

If you have any questions or need additional information, please contact me. 

 

Sincerely, 

LandOne Engineering, LLC 

 

 

 

 

 

 

 

 

 

Daniel Hull, PE 

Principal/Owner 
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Exhibit B - Existing Drainage Plan (Sheet 3 of 3)



Exhibit C - Sears Farm Drainage Report
Imperviousness, Runoff Coefficients, and Pipe

Capacity (Sheet 1 of 3)
BestWay2Store

970-632-2311

DRAINAGE CRITERIA MANUAL 

TABLE 3-1 (42) 

RECOMMENDED-RUNOFF COEFFICIENTS AND PERCENT IMPERVIOUS 

LANO USE OR 
SURFACE CHARACTERISTICS 

Business: 
Commercial Areas 
Neighborhood Areas 

Residential: 
Single-Family 
Multi-Unit (detached) 
Multi-Unit (attached) 
1/2 Acre Lot or Larger 
Apartments 

Industrial: 
Light Areas 
Heavy Acres 

Parks, Cemetaries: 

Playgrounds: 
Schools: 
Railroad Yard Areas 
Undeveloped Areas: 

Historic Flow Analysis-

PERCENT 
IMPERVIOUS 

95 
70 

* 
50 
70 

* 
70 

80 

90 

7 

13 

50 

20 

2 

Greenbelts, Agricultural 
Offsite Flow Analysis 45 
(when land use not defined) 

Streets: 
Paved 
Gravel (Packed) 

Drive and Walks: 
Roofs: 
Lawns, Sandy Soil 
Lawns, Clayey Soil 

100 

40 

96 

90 
0 

0 

2 

.87 

.60 

.40 

. 45 

.60 

.30 

.65 

.71 

.80 

.10 

.15 

.45 

.20 

FREQUENCY 
5 10 

.87 

.65 

.45 

.50 

.65 

.35 

.70 

.72 

.80 

.18 

.20 

.50 

.25 

.88 

. 70 

.so 

.60 

.70 

.40 

.70 

.76 

.85 

.25 

.30 

.60 

.35 

(See "Lawns") 

.43 

.87 

.40 

.87 

.80 

.00 

.05 

.47 

.8.8 

.45 

.87 

.85 

.01 

.15 

.55 

.90 

.so 
.88 

.90 

.05 

.25 

100 

.89 

.80 

.60 

.70 

.80 

.60 

.80 

.82 

.90 

.45 

.50 

.70 

.45 

.65 

.93 

.60 

.89 

.90 

.20 

.50 

RUNOFF 

NOTE: These Rational Formula coefficients may not be valid for larg~ basins. 

*See Figure 2-1 for percent impervious. 

11-1-90 
URBAN DRAINAGE ANO FLOOD CONTROL DISTRICT 



Exhibit C - Sears Farm Drainage Report
Imperviousness, Runoff Coefficients, and Pipe

Capacity (Sheet 2 of 3)
BestWay2Store

970-632-2311

DE\llcLOl'ED STORM DRAINAGE CAL.CUI.A TIDN 

But• C11anw;tof11- lntenaltl11 
SbMIA.lndU,. AREA C2 C5 C10 C100 re· 12 15 I \0 1100 

BASIN Trpe 
fllCtHl (mint (111/tvl (l1Llhl') (ln/t,) (ln.tvl 

ON SITE 

I lo.:.-IRea~ • 39 040 045 0.50 060 20.10 2.00 288 3.37 533 
2 L o,.;M HoaU..tUM 7116 040 005 0 50 080 1144 222 311 316 504 

l 1 ........ ,..,.,"'"' 216 040 0 46 ObO 060 14 04 2 30 342 4 04 630 
4 COtnnkW~ 26ll 011 0.81 0.88 0.89 500 3.12 5 19 812 987 

5 Ulcal Reoldanllof 8.59 o,o 0.45 0.50 O.liO 18.09 217 310 385 5.19 
61 Mlncfea- 319 0.63 066 0.69 0.78 15.49 2 30 3 38 3.97 621 
~ M-~ 271 ooo 0~ 050 uo IJ.12 2.41 3.55 4 21 681 
1 Mlno<Cdlec,cw U3 040 049 0.53 063 16.63 2:16 325 364 601 

• Minor COlleQcw ,_, .. 040 045 050 uo 21.25 199 205 3 36 530 
t uxalAea~ 1 .34 0.40 045 0.50 060 1825 129 328 308 6" 
10 Loc.Reakte4'1W 9.00 0.45 049 050 063 15.57 2.30 3.31 397 8.21 
11 l.ocolRe- 722 040 0~ 050 0.60 18.00 219 313 3.08 5.85 
12 M-C- 2 33 040 0.45 0.50 Q.IO 1350 2 50 3.58 O 24 611 
13 Mino< Colloc1DI 1.50 040 045 050 0.80 11 28 2.89 385 4.54 7.20 
10 MincrColloc1DI 3<2 040 005 0 .50 080 17.◄6 122 3,. 3 75 5 94 
15 Minor Cotmctot 4.79 0.40 045 050 080 14.0:S 205 3 50 4.15 851 
18 Minor CoHecb' 4 23 o .. ,o o.•s 050 0.80 1501 231 3.40 4.01 634 
11 ........ 4 21 010 0.72 0.75 081 11 73 288 380 ... TIO , ... f.illnOfColtoao, 2◄5 040 0.45 050 0.80 13118 247 3 53 4 18 6.62 

188 M-~ 2.39 0.40 0.45 0.50 0.80 IVS 257 3.88 4 35 8.87 
19 localRe-- 264 0.48 0.48 0.57 0.66 17.20 2.23 3 20 3.78 ~-~1 

20 Gta.n,w• 170 040 0.45 050 D.60 16.00 2.30 3 .30 380 6.18 
21A Local A4>11dential 2.05 0.40 o.os 0.50 061) 13.92 2.47 3.53 418 682 
21B Local Re•klenUII 0.32 0.87 0.88 0.90 0.93 5.01 3.02 5.19 612 8.67 
22 MlnotCcllodof 210 0.87 0.08 0.90 0.93 12.86 2.57 3.88 4.35 6.87 
23 Par""'°"' 911 0.31 0.31 0.43 0.51 15.87 2 33 3.34 3.94 824 
20 Mulll-Fami7 12.00 0.60 0.65 0 70 0.80 12 37 2.60 3.73 uo 8.96 

25 Coo-. 605 0.87 D.87 0.88 Q.89 U2 2.95 HJ 500 796 

26" - U4 0.81 0.88 0.90 0.93 5.56 3.53 5.08 5.91 9.4◄ 
266 - 040 087 0.88 0.80 0.93 5 00 3.62 519 812 9.67 
21" M- 3.02 087 0.88 0.90 0.93 13 21 2.51 3.80 4.27 8.15 

27B Mello! 040 0 87 088 0.90 0.93 5 00 3.62 5 .19 8 .12 881 
21·• Modified Aaaldenl&al 24.09 0.00 G.45 0.50 080 11.17 2.19 3.13 388 5.85 
29•• Modtle,d Resldantlal 10.73 000 0.45 050 080 1853 217 310 365 5.19 
JO'" MoJ◄lo<I A<I-•"'"' 1008 040 045 050 080 1886 225 l24 J.82 6.00 
31"" Mod-Re-- 20.38 040 0.45 0.50 080 1181 215 307 382 HJ 
32•· ParloJPund 1.91 010 018 0.25 045 1419 239 H2 4 00 639 
33•• ModlledRolldontiol 1894 0.40 0.45 0.50 0.80 20.94 1.99 2.15 3.31 5.32 

30 - 0.49 087 0.87 0.90 0.93 5. 17 3.12 5 .19 6 .12 1.87 
35 - 0.97 G.87 0.87 0.90 0.93 11.38 2.89 3.85 4.54 720 

OFF SITE 

01 Ma,O,Colllldicf 0.51 0.87 0.88 0.90 0.93 7.68 l.14 4 .47 5.32 8.40 
02· p..,. 176 010 0.13 0 .211 0.34 12.82 2.51 3.88 435 887 
OJ' ~etldenUM 415 037 0.39 050 0.50 11.80 2.20 3.15 370 518 
00' Majo,CClUeclof 3., 037 0.39 050 0.54 1058 VI 396 468 1.41 

06 Mojo< Cdloclof 030 087 0 88 090 0 93 bOO 382 6 19 0 12 987 
oo· Mlja<C-... 0.28 0,37 0.39 0.50 0.50 11.19 2 Tl 3.08 0.57 7.25 
01· MajorCdlocb 2.19 0.37 038 0.50 0.54 15.17 2 37 340 4.01 634 
oa· Meriol I 19 0.87 0.18 090 093 541 3.53 5.08 5.97 11.44 
09• ..,, .. 1a1 096 081 0.08 0.90 0.93 541 3.53 508 5.97 9 .40 

"/Ill OI pot\~ lhe ba.., lnlarmollon wao ol>lolnod ~om Ille tlnol dfllnago repc,t la Huo111<'1 Ro- SubdMoloo 111 Fll09 . 
.. G,ading Cot cnoae ba1ln1 hH nol: been do&ermlned. Sk>pel were ltken to,m &OIi ••ltt"'9 con1Cur1 

Sul>-boolR 
a Q Q a Dellg• 

2•)' 5-y, ,o.,. 11)1).,. Slope 

Idol 1"'11 (cnl (d1l ('lll 

010 10.18 1.t 1$ :1852 l Oh 

I.OIi 1130 1401 2133 HMI 

2.oe 3 ll 4 3() ij~ 1 OCJ 

••• 1218 14.61 23. IY NIA 

7.48 11.91 1581 298◄ I io 
468 1.0◄ 8.76 15.19 0 70 

275 4.42 5.113 1107 110 
U6 1315 17li6 3301 160 
5.36 IIIJ 1132 21~ 1 40 
1.63 12.32 18.18 307.t I 00 
9.43 14.112 111.27 35.58 ~00 
6.32 10.17 1328 25.34 1 10 
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Exhibit C - Sears Farm Drainage Report
Imperviousness, Runoff Coefficients, and Pipe

Capacity (Sheet 3 of 3)
BestWay2Store

970-632-2311



BestWay2Store
Exhibit D - Proposed

Development Percent Impervious
and Runoff Coefficients 970-632-2311

Basin
Buildings 

(90% Imp.)

Pavement, Concrete & 

Sidewalk (100% Imp.)

Open Space (2% 

Imp.)
Total Area

Percent 

Imperviousness.

A-1 17,864 0 0 17,864 90%

A-2 12,300 0 0 12,300 90%

A-3 12,200 39,875 507 52,194 97%

A-4 0 3,475 9,736 13,211 28%

A-5 0 0 5,442 5,442 2%

A-6 0 1,230 5,095 6,325 21%

A-7 0 302 6,702 7,004 6%

Total 42,364 44,883 27,482 114,341 73%

Percent Imperviousness w/ Areas in Square Feet

Basin
2-Year Composite Runoff 

Coefficient

5-Year Composite Runoff 

Coefficient

10-Year Composite Runoff 

Coefficient

100-Year Composite 

Runoff Coefficient

A-1 0.73 0.75 0.77 0.81

A-2 0.73 0.75 0.77 0.81

A-3 0.81 0.83 0.84 0.87

A-4 0.16 0.17 0.18 0.33

A-5 0.01 0.01 0.01 0.13

A-6 0.11 0.12 0.13 0.27

A-7 0.02 0.02 0.03 0.16

Total 0.56 0.61 0.84 0.77

Runoff Coefficients

Soil classification of NRCS Hydrologic Soil Group A.



970-632-2311

Exhibit E - Peak Runoff CalculationBestWay2Store

Designer:

Company: 2-yr 5-yr 10-yr 100-yr

Date: 1-hour rainfall depth, P1 (in) = 1.05 1.50 1.79 2.89

Project: a b c

Location: Rainfall Intensity Equation Coefficients = 27.75 10.00 0.786

2-yr 5-yr 10-yr 100-yr

Overland 

Flow Length

Li (ft)

Overland 

Flow Slope

Si (ft/ft)

Overland 

Flow Time

ti (min)

Channelized 

Flow Length

Lt (ft)

Channelized 

Flow Slope

St (ft/ft)

NRCS 

Conveyance 

Factor K

Channelized 

Flow Velocity

Vt (ft/sec)

Channelized 

Flow Time

tt (min)

Computed

tc (min)

Regional

tc (min)

Selected

tc (min)
2-yr 5-yr 10-yr 100-yr 2-yr 5-yr 10-yr 100-yr

0.73 0.75 0.77 0.81 7.37 7.38 7.38 3.09 4.41 5.27 8.50 0.93 1.36 1.66 2.83

0.73 0.75 0.77 0.81 6.74 6.75 6.75 3.18 4.54 5.42 8.75 0.66 0.97 1.17 2.00

0.81 0.83 0.84 0.87 3.89 6.37 6.37 3.24 4.63 5.52 8.91 3.14 4.60 5.57 9.26

0.16 0.17 0.18 0.33 13.47 13.48 13.48 2.44 3.48 4.16 6.71 0.12 0.18 0.23 0.66

0.01 0.01 0.01 0.13 7.75 7.77 10.00 2.77 3.95 4.72 7.61 0.00 0.00 0.00 0.12

0.11 0.12 0.13 0.27 3.99 5.88 5.88 3.32 4.74 5.65 9.13 0.05 0.08 0.10 0.36

0.02 0.02 0.03 0.16 26.77 29.87 27.18 1.70 2.43 2.90 4.68 0.01 0.01 0.01 0.12

A-6 0.15 A 21.0 8.00

27.18

0.020 1.00 0.020

23.54

A-7 0.16 A 6.0 300.00 0.020 183.58 0.020 7 0.99 3.09

0.020 7 0.99 1.890.020 112.26

182.58 0.020 1.00A-2 0.28

25.67

21.25

A-5 0.12 A 2.0 24.34 0.020 1.00 0.020 7 0.99 0.02

11.71

A-4 0.30 A 28.0 101.60

Cells of this color are for calculated results based on overrides

M. Harris

LandOne Engineering 

1/2/2020

19-031

Evans, CO

Version 2.00 released May 2017

20 2.83 0.01

10.71

A-3 1.20 A 97.0 99.11 0.020 420.73 0.020 20 2.83 2.48

0.020 20 2.83 0.01A 90.0

0.020218.31

Rainfall Intensity, I (in/hr)

2.83 0.01 10.71200.0201.00

Peak Flow, Q (cfs)

Calculation of Peak Runoff using Rational Method

Overland (Initial) Flow Time Channelized (Travel) Flow Time Time of ConcentrationRunoff Coefficient, C

Subcatchment 

Name

Area

(ac)

NRCS 

Hydrologic 

Soil Group

Percent 

Imperviousness

A-1 0.41 A 90.0

Select UDFCD location for NOAA Atlas 14 Rainfall Depths from the pulldown list OR enter your own depths obtained from the NOAA website (click this

Cells of this color are for required user-input

Cells of this color are for optional override values



970-632-2311

BestWay2Store Exhibit F - Design Point 3 Swale
Capacity Calculations (1 of 2)

Worksheet for 100-Year Storm Analysis at Design Point 3

Project Description

Manning 
Formula

Friction Method

Normal DepthSolve For

Input Data

%1.000Channel Slope

cfs19.22Discharge

Section Definitions

Elevation
(ft)

Station
(ft)

2.000+00

0.200+09

0.000+10

0.200+11

2.000+20

Roughness Segment Definitions

Roughness CoefficientEnding StationStart Station

0.035(0+09, 0.20)(0+00, 2.00)

0.013(0+11, 0.20)(0+09, 0.20)

0.035(0+20, 2.00)(0+11, 0.20)

Options

Pavlovskii's 
Method

Current Roughness Weighted 
Method

Pavlovskii's 
Method

Open Channel Weighting 
Method

Pavlovskii's 
Method

Closed Channel Weighting 
Method

Results

in13.4Normal Depth

0.0 to 2.0 ftElevation Range

ft²6.2Flow Area

ft11.4Wetted Perimeter

in6.6Hydraulic Radius

ft11.16Top Width

in13.4Normal Depth

in11.8Critical Depth

%1.963Critical Slope

ft/s3.09Velocity

ft0.15Velocity Head

ft1.26Specific Energy

0.729Froude Number

SubcriticalFlow Type

Page 1 of 227 Siemon Company Drive Suite 200 W  
Watertown, CT 06795 USA  +1-203-755-1666

2/19/2020

FlowMaster
[10.02.00.01]

Bentley Systems, Inc.  Haestad Methods Solution  
CenterFlow Master Analysis.fm8

Equal to 100-year flow (14.45 cfs)
multiplied by a safety factor (1.33)

The allowable depth is 18 in.



970-632-2311

BestWay2Store Exhibit F - Design Point 3 Swale
Capacity Calculations (2 of 2)

Worksheet for 100-Year Storm Analysis at Design Point 3

GVF Input Data

in0.0Downstream Depth

ft0.0Length

0Number Of Steps

GVF Output Data

in0.0Upstream Depth

N/AProfile Description

ft0.00Profile Headloss

ft/s0.00Downstream Velocity

ft/s0.00Upstream Velocity

in13.4Normal Depth

in11.8Critical Depth

%1.000Channel Slope

%1.963Critical Slope

Page 2 of 227 Siemon Company Drive Suite 200 W  
Watertown, CT 06795 USA  +1-203-755-1666

2/19/2020

FlowMaster
[10.02.00.01]

Bentley Systems, Inc.  Haestad Methods Solution  
CenterFlow Master Analysis.fm8



Worksheet for 100 Year Storm  Analysis at Design Point 4

Project Description

Manning 
Formula

Friction Method

Normal DepthSolve For

Input Data

0.013Roughness Coefficient

%1.000Channel Slope

H:V10.000Left Side Slope

H:V10.000Right Side Slope

cfs18.67Discharge

Results

in7.2Normal Depth

ft²3.6Flow Area

ft12.1Wetted Perimeter

in3.6Hydraulic Radius

ft12.07Top Width

in8.8Critical Depth

%0.346Critical Slope

ft/s5.13Velocity

ft0.41Velocity Head

ft1.01Specific Energy

1.646Froude Number

SupercriticalFlow Type

GVF Input Data

in0.0Downstream Depth

ft0.0Length

0Number Of Steps

GVF Output Data

in0.0Upstream Depth

N/AProfile Description

ft0.00Profile Headloss

ft/sInfinityDownstream Velocity

ft/sInfinityUpstream Velocity

in7.2Normal Depth

in8.8Critical Depth

%1.000Channel Slope

%0.346Critical Slope

970-632-2311

BestWay2Store Exhibit G - Design Point 4 Swale
Capacity Calculations

Equal to 100-year flow (14.04 cfs)
multiplied by a safety factor (1.33).

The allowable depth is 11 in.



Exhibit H - Design Point 4 
Rip Rap CalculationsBestWay2Store

970-632-2311

Design of Riprap Basin for Design Point 4

Drainage Basins Overall

Outlet Variables

Number of Culverts 1

Pipe diameter, Do 30 inches

Total Discharge, Q 14.04 cfs

Discharge, Qo 14.04 cfs

Allowable Velocity, V 5.50 fps 5.5 fps for erosive soils and 7.7 for erosion resistant soils.

Is tailwater elevation known? No

Depth of tailwater 0.00 ft

Riprap Length and Size Calculations

Step 1:

Yt = Tw, or 0.4 = 0.40 ft

At = Qo/V = 2.55 ft

Yt/D = 0.16

Q/D^2.5 = 1.42

Step 2:

From figure MD-23, expansion factor, 1/(2*tan X) = 2.5

Step 3:

Length of Protection, Lp = 9.70 ft

Step 4:

If single conduit, use Qo/Do^1.5 = 3.55

If multiple conduit, use Q/Wi*Hi^1.5

Yt/D = 0.16

From Figure MD-21, Riprap size, D50 = 9 in Type L

Recommendations? 9 in Type L

Reference Section 7.0 Protection Downstream of Culverts, Drainage Criteria Manual, Volume 1, Urban Drainage and Flood Control District.



S
S

S
S

S
S

S
S

S
S

S
S

S
S

S
S

W

W

W
W

W

W

W

W

W

W

W
W W

W

E

E
E

E

E

E

E

E

E
EE

E
E

E
E

E
E

E

E

FO

FO

FO

FO

FO

FO

FO

FO

FO

FO
FO

FO

FO

FO

F
O

G

A

S

GAS

GAS
GAS

GAS
GAS

GAS

GAS

GAS

GAS

GAS

GAS

GAS

G
A

S

G
A

S

G
A

S
G

A
S

G
A

S
G

A
S

G
A

S

SS SS SS SS SS SS

F
O

F
O

F
O

F
O

F
O

F
O

F
O

F

O

FOFOFO

FO

FO

FO

FO

FO

FO

FO

F

O

F

O

F
O

S

T

T

F
O

C
C

C
C

C
C

C
C

C
C

C
C

C
C

C
C

0.28

A-2

0.81

0.41

A-1

0.81

0.30

A-4

0.27

0.12

A-5

0.13

1.20

A-3

0.87

Harbor Ln

3
7
t
h

 
S

t

S
S

F

W

4

7

1

5

4

7

1

5

4

7

1

5

4

7

1

5

4

7

1

5

4
7
1
5

4

7

1

5

4

7

2

0

4

7

2

0

4
7
2
0

4

7

1

4

4
7
1
4

4
7
1
4

4

7

1

4

4

7

1

4

4
7
1
6

4
7

1
6

4
7
1
6

4

7

1

6

4

7

1

6

4
7
1
6

4

7

1

6

4
7
1
7

4

7

1

7

4

7

1

7

4

7

1

7

4
7
1
8

4

7

1

8

4

7

1

8

4

7

1

9

4

7

1

9

4

7

1

9

4

7

1

9

4

7

1

9

4

7

2

1

4

7

2

1

4
7
2
1

4

7

2

2

4

7

2

2

4

7

2

2

4

7

2

3

4
7
2
3

4
7

2
3

4
7
2
4

0.16

A-7

0.16

4

7

1

6

4
7
1
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4

7

1

3

0.15

A-6

0.27

Design Point 1

Q100 = .12 cfs

Nuisance flow

from landscape

Design Point 2

Q100 = 0.66 cfs

To be conveyed

via curb and gutter to existing

storm infrastructure (Curb Inlet on

East Quay St)

Design Capacity = 12.50 cfs

Design Flow Intercepted = 8.60cfs

Design Point 4

Q100 = 14.09 cfs

Design Point 5

Q100 = .12 cfs

Nuisance flow

from landscape.

Design Point 3

Existing 30" HDPE Storm Sewer FES

Inv. = 4712.70 ft

Design Capacity = 23.19 cfs

Calculated Q100 = 14.45 cfs

Existing Transformer

Existing Storm Sewer Manhole

Existing Fiber Optic Line

Existing Electrical Line

Existing 8" Sanitary Sewer

Existing Watermain

Existing Fire Hydrant

Existing Fire Hydrant

Existing Sanitary Sewer Manhole

Existing Gas Line

Existing Fiver Optic Line

Existing Electrical Line

High Point

High Point

Existing Drainage

Way Maintained

Existing Fiber Optic Line

Existing Drainage

Way Maintained

Install 10'x10'

Type L Rip Rap

with minimum

depth of 18".

Proposed Water Meter

Proposed Water Line

Proposed Fire Line

Proposed Sanitary

Sewer Line

Existing 8" Sanitary Sewer Line

Emergency Overflow

Location

4

7

1

5

4

7

2

0
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7

4718

4

7

1

8

4835

Flowline

Gas Line

Water Line

Sanitary Sewer Line

Electric Line

4876 1 Foot Contour

5 Foot Contour

Curb and Gutter

Limits of DisturbanceLOD LOD

Easement Line

Right-of-Way Line

Property Line

SS SS

GAS GAS

W W

E E

Property Line

5 Foot Contour

1 Foot Contour

Flowline

W W

SS SS

F F

Waterline

Fire Line
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Peak Discharge Summary

Design Point Contributing Basin(s) Area(AC) 100-Year Peak Discharge (cfs)

1 A-5 0.12 0.12

2 A-4 0.30 0.66

3 A-1, A-2, A-3, A-6 2.04 14.45

4 A-1, A-2, A-3 1.89 14.09

5 A-7 0.16 0.12
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BESTWAY2STORE
3780 EAST 15TH STREET, SUITE 201

LOVELAND, COLORADO  80538
www.hauserarchitectspc.com

NOT FOR

CONSTRUCTION

PRELIMINARY

LandOne Engineering, LLC

assumes no responsibility for

existing utility locations (horizontal

or vertical). The existing utilities

shown on this drawing have been

plotted from the best available

information. It is however the

responsibility of the contractor to

verify the location of all the utilities

prior to the commencement of any

construction activities.
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PRELIMINARY DRAINAGE PLAN
Exhibit I01/03/2019

Drainage Notes

1. All roofs to drain to the center of the site.
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1100 37th Street  •  Evans, CO 80620  •   (970) 475‐1170 

City of Evans   •   Engineering Department   •   (970) 475‐1110   •   moberschmidt@evanscolorado.gov 
 

 
 

MEMO 
 

To:    Case File 19‐USR‐02: BestWay2Store 

From:     Todd Hepworth, PE, CFM 

Re:  Site‐Specific Variance Granted regarding waiver from on‐site WQCV for Storm 
Drainage 

Date:    3/18/2020 

 

 
This is in regard to a written variance request posed by the applicant via e‐mail dated February 19, 2020 
from Mark Harris (mark@landone.com), as follows: 

We have analyzed the 100‐year storm event for the proposed development, and the associated 
flow through the existing 30‐inch diameter culvert. For the existing culvert to convey the drainage 
from the proposed development (14.5 cfs) the headwater depth is equal to approximately 2 feet. 
The culvert  invert  is at elevation of 4712.7 feet and the headwater depth  is at an elevation of 
4714.7  feet.  Based  on  our  proposed  and  existing  grading,  the  ponding  creates  an 
impounded/treated volume of approximately 514 cubic feet. The adjacent property to the south 
has a minimum property line elevation of 4715.1 feet, and therefore if a water quality structure 
was  installed,  the necessary  increase  in head, or ponding depth would overtop  the  southern 
property  line. As such, we  respectfully  request a variance  from  the City’s onsite water quality 
treatment requirement for BestWay2Store. 

Constructed improvements and site construction stormwater best management practices shall follow 
City of Evans standard bonding requirements.  At approximately 2.6 acres, the site exceeds the 1.0 acre 
threshold for permitting under the City’s MS4 program.  Permit & documentation can be found on the 
City’s website at http://www.evanscolorado.gov.  From the top banner, select “Departments,” 
“Engineering” under the left panel select “Stormwater,” and finally “MS4 Stormwater Management.”  
The applicant needs to complete two documents: 

   2020_application_for_construction_project_permit.pdf 
   2020_stormwater_management_narrative. 

MS4 Stormwater Management fees include a $500.00 permit fee and an escrow amount based upon an 
approved cost estimate for stormwater BMPs using the spreadsheet given on the last page of the 
Stormwater Management Narrative document. 

I have discussed this request with Mark Oberschmidt, PE, City Engineer, and we concur that the 
reasoning posed for the variance request is valid and applicable.  Therefore, a formal variance to on‐site 
storm water quality treatment (provision of on‐site WQCV) is granted for the BestWay2Store 
development. 



















 

 

  

 CITY COUNCIL AGENDA REPORT 
 

 
DATE: April 21, 2020 

AGENDA ITEM: 9.C  

SUBJECT: Consideration of Contract with Ditesco for 37th Street Overlay 
Project and Construction Management Services 

PRESENTED BY: James L. Becklenberg, City Manager 
Randy L. Ready, Asst. City Manager 
Mark Oberschmidt, P.E., City Engineer 

 

AGENDA ITEM DESCRIPTION: 
The 37th Street concrete replacement and resurfacing project is the most significant project in the 

2020 City of Evans Capital Improvement Program in terms of the need for and urgency of the 

project on the City’s primary east-west arterial corridor.  Completion of this project will signify 

the end of several months of construction and traffic impacts that started with the utility line 

replacement during spring 2019. 

 

The project extends generally from 23rd Avenue to Hwy 85 and from east of Hwy 85 to the 

Union Pacific railroad tracks. The project length is approximately 6,600 lineal feet (about 1.25 

miles).   

 2,700 ft. from 23rd to 17th Ave. 

 3,500 ft. from 17th Ave. to US85 

    440 ft. from U.S. 85 to railroad tracks. 

 

The work will include: 

 Removal and replacement of select sections of curb, gutter, pedestrian ramps, cross pans, 

and sidewalks to meet all ADA requirements 

 Placement of concrete collars around storm and sanitary manholes and water valve boxes 

 Placement of concrete pads at bus stops 

 Asphalt roto-milling and material removal  

 Placement of hot mixed asphalt pavement and pavement striping 

 

Once a contractor is on-board, the construction phase of the project is expected to take about 120 

days.  This multi-phase project will be constructed so that the removal and replacement of the 

concrete occurs along a several-block section, followed by rotomilling and paving of that section 

while the concrete work proceeds on the next section, etc., through all four segments of the 

project. 

 

The City plans to complete concrete removal and replacement along with pavement repairs along 

37th Street using the funding from multiple sources including: 

 

 Evans CIP Streets Funds $   717,859   



 

 

 Weld County   $   100,000 

 CDOT (NFR MPO – STBG) $   982,141 

 Total    $1,800,000 

 

Staff recommends contracting with Ditesco Project and Construction Services and utilizing that 

firm’s proven expertise in project management and construction administration to manage the 

design and construction of this complex and urgent project that will need to be constructed while 

facilitating traffic along the corridor and while maintaining safe and convenient access to the 

school, fire station, community complex and multiple homes and businesses along the busy 

corridor. The project and construction management services include overseeing the design, 

bidding, construction and CDOT documentation phases of this fast-tracked project in order to 

deliver it before the end of 2020.   

 

The City has a long and successful working relationship with Ditesco since that firm has performed 

project and construction management services for some of the largest and most complex projects 

that the City has ever undertaken, including the final phases of the problematic 65th Avenue 

Widening Project, construction of the new wastewater treatment plant, and the reconstruction of 

Riverside Park.  Given the nature of this project and the need for an expeditious approach to its 

completion this year, Ditesco has the expertise to assist the City in keeping the project on schedule, 

on budget, and carefully coordinated to fully comply with all CDOT construction specifications, 

local agency contract and IGA terms and documentation requirements. Ditesco is qualified to work 

closely with the selected design firm, the selected contractor and CDOT to successfully complete 

this project. Ditesco has a long-standing work history and established relationships with CDOT 

staff and broad experience with federalized projects using multiple federal and state funding 

sources. 

 

In short, Ditesco is uniquely qualified to perform the project and construction management 

services related to this complex project with its distinct schedule constraints.  They have a proven 

track record of managing difficult construction projects throughout Northern Colorado. Successful 

completion of this project will require Ditesco’s extensive capabilities in construction risk 

mitigation and management and their proven budget, schedule and cost control strategies. Perhaps 

most importantly, Ditesco has developed solid relationships and trust with Evans staff and they 

fully understand the needs of both the City and CDOT related to this project. 

 

The project and construction management services for this project include the following broad 

categories of responsibilities: 
 

 Project management 
 Procurement/Budget management 
 Design management  
 Construction management/inspection to include budget, schedule and quality control 

across all phases of the project 
 Documentation, record-keeping and CDOT local agency contract compliance 

 

 

FINANCIAL SUMMARY: 
The City has budgeted $817,859 (including the Weld County contribution) for design and 



 

 

construction of this project. The City is working with CDOT on an IGA for the additional funds 
($982,141) needed to construct this project.  Once the design work is completed and the City 
receives firm construction bids, staff will know more about how the final costs compare to the 
$1.8m budget.  In the meantime, staff recommends Council approval for a budget amendment to 
fund the Ditesco contract with $185,000 of CIP streets funding.  This is a not-to-exceed contract 
amount that will be based on actual time and effort expended.  The fees represent approximately 
10% of the total project budget and almost 1,500 consultant staff hours through all phases of the 
project. Ditesco has provided the City with a proposal to provide professional services detailed in 
Attachment A and broken down as follows: 
 

 Task 1 - Pre-Design/ Design  $  23,254 

 Task 2 – Construction   $150,004 

 Subtotal Services   $173,258 

 Reimbursables    $  11,513 

 Total     $184,771 
 
 

RECOMMENDATION:  
Staff recommends that the City Council approve the Professional Services Agreement with Ditesco 
in an amount not to exceed $184,771. 
 
 

SUGGESTED MOTIONS: 
"I move to award the Professional Services Agreement for the 37th Street Overlay Project and 

Construction Management to Ditesco Project and Construction Services in the amount of 

$184,771, to authorize the Mayor to sign the Professional Services Agreement and to approve a 

preliminary budget revision of $185,000 from the CIP Streets Fund to cover the cost of this 

contract.” 

 

"I move that the City Council does not authorize the Professional Services Agreement for the 37th 

Street Overlay Project and Construction Management to Ditesco Project and Construction 

Services." 

 

ATTACHMENTS: 
Professional Services Agreement 









































 

 

  

 CITY COUNCIL AGENDA REPORT 
 

 
DATE: April 21, 2020 

AGENDA ITEM: 9.D 

SUBJECT: Consideration of Award of Bid: 2020 Asphalt Patch Project 

PRESENTED BY: James L. Becklenberg, City Manager 

Randy Ready, Assistant City Manager 

Mark Oberschmidt, P.E. City Engineer 
 

AGENDA ITEM DESCRIPTION: 
The 2020 Capital Improvement Program (CIP) Budget includes funding for asphalt patching of 

damaged pavement on streets throughout the community. The areas identified for this type of 

pavement management under the patching program are recommended by City staff and 

prioritized on a level of damage and roadway safety basis. While patching by itself does not 

improve the Pavement Condition Index on a street, it does provide structural support to the 

surface and avoids further pavement deterioration and the need for repeated pothole patching. 

 

Locations that staff identified as highest priority areas for asphalt patching replacement include 

sections of streets in all residential neighborhoods as well as sections of 37th Street west of 47th 

Avenue, Golden Street from 42nd Street to 39th Street, 49th Street at 65th Avenue, and 23rd Avenue 

from 32nd Street to 34th Street.  
 

Per the City’s purchasing policies this project was advertised in the Greeley Tribune on March 4th 

and March 11th, and on the Bid Net Procurement System.  Bids were opened on March 18th, 2020.   

 

The results of the bid are as follows: 

 

 Contractor     Bid Amount 

Colorado Paving, Inc.    $195,492.27 

Metro Pavers Inc.    $218,710.41 

Martin Marietta Materials, Inc.  $281,096.21 

 

The City of Evans has not had an opportunity to work with the contractor submitting the low bid.  

Staff contacted the Public Works director in Fort Lupton, where Colorado Paving is currently 

working and received excellent reports on their workmanship and productivity. Staff also visited 

one of the jobsites in Fort Lupton to inspect the work and is satisfied with the contractor’s 

performance and quality of work. The owner of the company is experienced, having worked in 

the paving industry for nearly 20 years, and the company is based in Brighton.  
 

FINANCIAL SUMMARY: 
City Council has approved $850,000 for street resurfacing projects in the 2020 CIP Streets Fund.  

$100,000 of that amount has already been encumbered for concrete replacement and 



 

 

painting/striping. 
 

The remaining $750,000 is designated for asphalt patching ($400,000) and chip sealing surface 

treatment ($350,000). Pavement patching immediately improves the surface of damaged areas and 

is done in advance of other longer-lasting surface treatments like chip sealing and overlaying to 

repair areas of damaged asphalt subgrade so that the other surface treatments when applied extend 

the life of the roadway even longer 
 

RECOMMENDATION:  
Staff recommends that City Council award the 2020 Asphalt Patch Project contract to Colorado 

Paving, Inc. and authorize the Mayor’s signature on a contract in the amount not to exceed 

$400,000 with additional work that can be authorized by the City Manager at the same unit prices 

only if City Council approves additional resources for this year’s overall pavement management 

program, not to exceed a total of $500,000 for asphalt patching this year. This will allow the City 

to accomplish as much asphalt patching work as possible to repair damaged areas and to prepare 

them for more robust surface treatments (i.e., chip sealing and overlaying) that will actually 

improve the Pavement Condition Index. Surface treatments without the benefit of the patching will 

not extend the life of the road section as long.      

 

With the favorable unit prices provided with this bid, the City can do the patching at 60% less per 

square yard than at last year’s unit prices.  Plus, the budget for pavement patching was limited to 

$175,000 last year, compared to the $400,000 or possibly $500,000 worth of work to be done this 

year.  That will result in 3 ½ times more patching work being done this year with $400,000 and 

nearly 4 ½ times more patching if $500,000 is available. 
 

SUGGESTED MOTIONS: 
“I move to award the 2020 Asphalt Patch Project Contract to Colorado Paving Inc. and to 

authorize the Mayor’s signature on an agreement in the amount of $400,000 and to further 

authorize the City Manager to approve additional pavement patching at the same unit prices, not 

to exceed  a total project cost of $500,000 in the event that City Council approves additional 

funding for this year’s pavement management work.” 

 

“I move to deny award of the 2020 Asphalt Patch Project Contract.” 

 

ATTACHMENTS: 
 Bid Tabulation 
 Colorado Paving Inc. Bid Schedule 
 2020 Asphalt Patch Project Vicinity Maps 



Map ID Description Patch Type* Width (FT) Length (FT) Surface Area (SY) Units  Unit Cost                 Total Cost  Unit Cost                 Total Cost  Unit Cost                 Total Cost

1 Caruso Street Shallow Patch 9.5 14.5 15.3 SY 56.25$        860.94$         65.42$        1,001.29$     78.00$        1,193.83$     

2 San Mateo Avenue Shallow Patch 3.25 44 15.9 SY 56.25$        893.75$         65.42$        1,039.45$     78.00$        1,239.33$     

3 Milan Street Shallow Patch 9 10 10.0 SY 56.25$        562.50$         58.19$        581.90$         78.00$        780.00$         

4 Milan Street Shallow Patch 6.25 9.25 6.4 SY 56.25$        361.33$         58.19$        373.79$         78.00$        501.04$         

5 Cody Avenue Shallow Patch 10 25 27.8 SY 56.25$        1,562.50$     58.19$        1,616.39$     78.00$        2,166.67$     

6 Wyatt Court Shallow Patch 5.75 8.75 5.6 SY 56.25$        314.45$         58.19$        325.30$         78.00$        436.04$         

7 Wyatt Court Shallow Patch 13.5 13.75 20.6 SY 56.25$        1,160.16$     58.19$        1,200.17$     78.00$        1,608.75$     

8 Siringo Court Shallow Patch 9.5 15 15.8 SY 56.25$        890.63$         58.19$        921.34$         78.00$        1,235.00$     

9 Siringo Court Shallow Patch 5 9.5 5.3 SY 56.25$        296.88$         58.19$        307.11$         78.00$        411.67$         

10 Reeves Lane Shallow Patch 5.25 16.75 9.8 SY 56.25$        549.61$         58.19$        568.56$         78.00$        762.13$         

11 Reeves Lane Shallow Patch 5 16.5 9.2 SY 56.25$        515.63$         58.19$        533.41$         78.00$        715.00$         

12 Cody Avenue Shallow Patch 3 61.5 20.5 SY 56.25$        1,153.13$     58.19$        1,192.90$     78.00$        1,599.00$     

13 Cody Avenue Shallow Patch 7.75 16 13.8 SY 56.25$        775.00$         58.19$        801.73$         78.00$        1,074.67$     

14 Cody Avenue Shallow Patch 3.25 22.25 8.0 SY 56.25$        451.95$         58.19$        467.54$         78.00$        626.71$         

15 Cody Avenue Shallow Patch 9.25 13.75 14.1 SY 56.25$        794.92$         58.19$        822.34$         78.00$        1,102.29$     

16 Cody Avenue Shallow Patch 5.25 5.5 3.2 SY 56.25$        180.47$         58.19$        186.69$         78.00$        250.25$         

17 Cody Avenue Shallow Patch 13 44 63.6 SY 56.25$        3,575.00$     58.19$        3,698.30$     78.00$        4,957.33$     

18 Cody Avenue Shallow Patch 15 106 176.7 SY 56.25$        9,937.50$     58.19$        10,280.23$   78.00$        13,780.00$   

19 Cody Avenue Shallow Patch 7.25 92 74.1 SY 56.25$        4,168.75$     58.19$        4,312.53$     78.00$        5,780.67$     

20 Cody Avenue Shallow Patch 9 90.75 90.8 SY 56.25$        5,104.69$     58.19$        5,280.74$     78.00$        7,078.50$     

21 Cody Avenue Shallow Patch 14.5 32.25 52.0 SY 56.25$        2,922.66$     58.19$        3,023.46$     78.00$        4,052.75$     

22 Cody Avenue Shallow Patch 31 54 186.0 SY 56.25$        10,462.50$   58.19$        10,823.34$   78.00$        14,508.00$   

23 30th Street Way Shallow Patch 5.75 32.5 20.8 SY 56.25$        1,167.97$     58.19$        1,208.25$     78.00$        1,619.58$     

24 Cody Avenue Shallow Patch 16.75 58 107.9 SY 56.25$        6,071.88$     58.19$        6,281.29$     78.00$        8,419.67$     

25 39th Avenue Shallow Patch 4.5 31 15.5 SY 56.25$        871.88$         58.19$        901.95$         78.00$        1,209.00$     

26 Ironhorse Lane Shallow Patch 3.25 30.5 11.0 SY 56.25$        619.53$         58.19$        640.90$         78.00$        859.08$         

27 39th Avenue Shallow Patch 10.25 12.75 14.5 SY 56.25$        816.80$         58.19$        844.97$         78.00$        1,132.63$     

28 Ironhorse Court Shallow Patch 6.75 31 23.3 SY 56.25$        1,307.81$     58.19$        1,352.92$     78.00$        1,813.50$     

29 Ironhorse Court Shallow Patch 11.75 15.5 20.2 SY 56.25$        1,138.28$     58.19$        1,177.54$     78.00$        1,578.42$     

30 Ironhorse Court Shallow Patch 3 9.75 3.3 SY 56.25$        182.81$         58.19$        189.12$         78.00$        253.50$         

31 Ironhorse Court Shallow Patch 7 11 8.6 SY 56.25$        481.25$         58.19$        497.85$         78.00$        667.33$         

32 Ironhorse Court Shallow Patch 16.25 44 79.4 SY 56.25$        4,468.75$     58.19$        4,622.87$     78.00$        6,196.67$     

33 Ironhorse Court Shallow Patch 14.75 16.25 26.6 SY 56.25$        1,498.05$     58.19$        1,549.71$     78.00$        2,077.29$     

34 Ironhorse Court Shallow Patch 6.5 9 6.5 SY 56.25$        365.63$         58.19$        378.24$         78.00$        507.00$         

35 Ironhorse Court Shallow Patch 3.5 20.5 8.0 SY 56.25$        448.44$         58.19$        463.90$         78.00$        621.83$         

36 Ironhorse Court Shallow Patch 9.75 23.5 25.5 SY 56.25$        1,432.03$     58.19$        1,481.42$     78.00$        1,985.75$     

37 Ironhorse Court Shallow Patch 15 136 226.7 SY 56.25$        12,750.00$   58.19$        13,189.73$   78.00$        17,680.00$   

38 39th Avenue Shallow Patch 9.75 9.75 10.6 SY 56.25$        594.14$         58.19$        614.63$         78.00$        823.88$         

39 39th Avenue Shallow Patch 7.5 11.25 9.4 SY 56.25$        527.34$         58.19$        545.53$         78.00$        731.25$         

40 39th Avenue Shallow Patch 9 12 12.0 SY 56.25$        675.00$         58.19$        698.28$         78.00$        936.00$         

41 39th Avenue Shallow Patch 5.25 36.5 21.3 SY 56.25$        1,197.66$     58.19$        1,238.96$     78.00$        1,660.75$     

42 39th Avenue Shallow Patch 8.5 8.75 8.3 SY 56.25$        464.84$         58.19$        480.88$         78.00$        644.58$         

43 39th Avenue Shallow Patch 5.75 6.5 4.2 SY 56.25$        233.59$         58.19$        241.65$         78.00$        323.92$         

44 39th Avenue Shallow Patch 5.25 5.5 3.2 SY 56.25$        180.47$         58.19$        186.69$         78.00$        250.25$         

45 39th Avenue Shallow Patch 6.75 32.5 24.4 SY 56.25$        1,371.09$     58.19$        1,418.38$     78.00$        1,901.25$     

46 39th Avenue Shallow Patch 12.75 18.75 26.6 SY 56.25$        1,494.14$     58.19$        1,545.67$     78.00$        2,071.88$     

47 39th Avenue Shallow Patch 7.5 8.75 7.3 SY 56.25$        410.16$         58.19$        424.30$         78.00$        568.75$         

48 39th Avenue Shallow Patch 11 22.25 27.2 SY 56.25$        1,529.69$     58.19$        1,582.44$     78.00$        2,121.17$     

49 39th Avenue Shallow Patch 10.25 31 35.3 SY 56.25$        1,985.94$     58.19$        2,054.43$     78.00$        2,753.83$     

50 39th Avenue Shallow Patch 8.25 17 15.6 SY 56.25$        876.56$         58.19$        906.79$         78.00$        1,215.50$     

51 39th Avenue Shallow Patch 8 10.25 9.1 SY 56.25$        512.50$         58.19$        530.18$         78.00$        710.67$         

52 39th Avenue Shallow Patch 17.5 20.25 39.4 SY 56.25$        2,214.84$     58.19$        2,291.23$     78.00$        3,071.25$     

53 39th Avenue Shallow Patch 5 15 8.3 SY 56.25$        468.75$         58.19$        484.92$         78.00$        650.00$         

54 39th Avenue Shallow Patch 4.25 24.75 11.7 SY 56.25$        657.42$         58.19$        680.10$         78.00$        911.63$         

55 39th Avenue Shallow Patch 9.5 34.5 36.4 SY 56.25$        2,048.44$     58.19$        2,119.09$     78.00$        2,840.50$     

56 39th Avenue Shallow Patch 9 9.25 9.3 SY 56.25$        520.31$         58.19$        538.26$         78.00$        721.50$         

57 39th Avenue Shallow Patch 7.5 18.75 15.6 SY 56.25$        878.91$         58.19$        909.22$         78.00$        1,218.75$     

58 39th Avenue Shallow Patch 11 72.75 88.9 SY 56.25$        5,001.56$     58.19$        5,174.06$     78.00$        6,935.50$     

59 39th Avenue Shallow Patch 4.75 42.5 22.4 SY 56.25$        1,261.72$     58.19$        1,305.23$     78.00$        1,749.58$     

60 Rio Grande Avenue Shallow Patch 9.75 50.5 54.7 SY 56.25$        3,077.34$     58.19$        3,183.48$     78.00$        4,267.25$     

61 Rio Grande Avenue Shallow Patch 7.5 14.75 12.3 SY 56.25$        691.41$         58.19$        715.25$         78.00$        958.75$         

62 Rio Grande Avenue Shallow Patch 10.5 18.75 21.9 SY 56.25$        1,230.47$     58.19$        1,272.91$     78.00$        1,706.25$     

Raise Water Valves 22.0 EA 60.00$        1,320.00$     50.00$        1,100.00$     350.00$      7,700.00$     

Raise Manholes 16.0 EA 50.00$        800.00$         100.00$      1,600.00$     350.00$      5,600.00$     

2" Manhole Riser Rings 24 Inch 16.0 EA 45.00$        720.00$         75.00$        1,200.00$     35.00$        560.00$         

63 28th Avenue Shallow Patch 10.5 18.75 21.9 SY 56.25$        1,230.47$     58.19$        1,272.91$     78.00$        1,706.25$     

64 28th Avenue Shallow Patch 6.5 14 10.1 SY 56.25$        568.75$         58.19$        588.37$         78.00$        788.67$         

65 28th Avenue Shallow Patch 22 33 80.7 EA 56.25$        4,537.50$     58.19$        4,693.99$     78.00$        6,292.00$     

66 28th Avenue Shallow Patch 12.75 18.5 26.2 SY 56.25$        1,474.22$     58.19$        1,525.06$     78.00$        2,044.25$     

67 28th Avenue Shallow Patch 9.75 20.25 21.9 SY 56.25$        1,233.98$     58.19$        1,276.54$     78.00$        1,711.13$     

68 Haven Court Shallow Patch 15 37 61.7 SY 56.25$        3,468.75$     58.19$        3,588.38$     78.00$        4,810.00$     

BID TABULATION -- 2020 ASPHALT PATCH PROJECT Colorado Paving Inc

112,305.63$                         Ashcroft Height's Subdivision Patch Sub-Total:

Tuscany Subdivision Patch Sub-Total: 1,754.69$                              

Martin Marietta Materials Inc

2,433.17$                              

165,652.33$                         

Ashcroft Height's Subdivision

Tuscany Subdivision

Willowbrook Subdivision

Metro Pavers Inc

2,040.74$                              

117,140.97$                         



69 Haven Court Shallow Patch 13 22 31.8 SY 56.25$        1,787.50$     58.19$        1,849.15$     78.00$        2,478.67$     

70 Haven Court Shallow Patch 16.75 78.5 146.1 EA 56.25$        8,217.97$     58.19$        8,501.40$     78.00$        11,395.58$   

71 27th Avenue Shallow Patch 8 33 29.3 SY 56.25$        1,650.00$     58.19$        1,706.91$     78.00$        2,288.00$     

72 Dock Drive Shallow Patch 16.5 133 243.8 SY 56.25$        13,715.63$   58.19$        14,188.66$   78.00$        19,019.00$   

73 25th Avenue Shallow Patch 12.75 33 46.8 SY 56.25$        2,629.69$     58.19$        2,720.38$     78.00$        3,646.50$     

74 25th Avenue Shallow Patch 16.25 30.25 54.6 SY 56.25$        3,072.27$     58.19$        3,178.22$     78.00$        4,260.21$     

75 25th Avenue Shallow Patch 6.75 33 24.8 EA 56.25$        1,392.19$     58.19$        1,440.20$     78.00$        1,930.50$     

76 Haven Court Shallow Patch 5.25 53 30.9 SY 56.25$        1,739.06$     58.19$        1,799.04$     78.00$        2,411.50$     

77 Haven Court Shallow Patch 9 82.5 82.5 SY 56.25$        4,640.63$     58.19$        4,800.68$     78.00$        6,435.00$     

78 26th Avenue Shallow Patch 12.75 62.5 88.5 SY 56.25$        4,980.47$     58.19$        5,152.24$     78.00$        6,906.25$     

79 26th Avenue Shallow Patch 6.5 33 23.8 SY 56.25$        1,340.63$     58.19$        1,386.86$     78.00$        1,859.00$     

80 Harbor Lane Shallow Patch 17.75 21.75 42.9 EA 56.25$        2,412.89$     58.19$        2,496.11$     78.00$        3,345.88$     

Raise Water Valves 7.0 EA 60.00$        420.00$         50.00$        350.00$         350.00$      2,450.00$     

Raise Manholes 2.0 EA 80.00$        160.00$         250.00$      500.00$         350.00$      700.00$         

2" Manhole Riser Rings 36 Inch 2.0 EA 100.00$      200.00$         600.00$      1,200.00$     35.00$        70.00$           

W #1 Shallow Patch 5 13 7.2 SY 56.25$        406.25$         65.42$        472.48$         78.00$        563.33$         

W #2 Shallow Patch 9 20.5 20.5 SY 56.25$        1,153.13$     65.42$        1,341.11$     78.00$        1,599.00$     

Base Material 400 Ton 20.00$        8,000.00$     55.00$        22,000.00$   54.50$        21,800.00$   

Geo Grid 10000 SF 1.10$          11,000.00$   1.15$          11,500.00$   0.25$          2,500.00$     

Signature: __________________________ Date: __________

Willowbrook Subdivision Patch Sub-Total: 60,872.58$                            64,215.10$                            

1,813.59$                              

195,492.27$                         Total:

ALL materials shall be compacted to the standards mentioned in this contract. Patches shall not be increased in size unless approved by the City prior to 

asphalt removal. Additional asphalt will not be paid for by the City without approval.

19,000.00$                            

All patches are to be removed by saw cutting unless approved otherwise.

*Patch Severity: Deep patch assumes removal and replacement of 8" of Class 6 Base Course under 6" of new asphalt. Shallow patch includes 

removal and replacement of asphalt pavement, assumed to be 6". 

Water Line Patch Sub-Total: 1,559.38$                              

33,500.00$                            

218,710.41$                         

86,548.38$                            

2,162.33$                              

24,300.00$                            

281,096.21$                         

Water Line Patches
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 CITY COUNCIL AGENDA REPORT 
 

 
DATE: April 21, 2020 

AGENDA ITEM: 9.E  

SUBJECT: Consideration of Award of Bid: 2020 Wastewater Treatment 
Plant Lagoon Dewatering 

PRESENTED BY: James L. Becklenberg, City Manager 
Randy Ready, Assistant City Manager 
Robby Porsch, Wastewater Superintendent 

 

AGENDA ITEM DESCRIPTION: 
When the City’s new wastewater treatment Plant (WWTP) was constructed and began operation 

in the spring of 2018, staff was aware that there would be an ongoing need to dispose of the 

digested sludge treatment byproduct from the storage lagoons. The unknown variable was how 

often this sludge removal process would be required. The rate of material generation is 

dependent on both influent waste stream volume and profile characteristics. Design consultants 

and plant engineers anticipated that it could be sometime between one and three years before the 

first dewatering and sludge removal process would need to take place. New WWTP operations 

experience over the past 2 years since the plant started operating has shown that both influent 

waste stream volume and solids composition have been on the high side of projections, and it has 

become clear that sludge removal and off-site disposal will be necessary every year.  

 

Veris Environmental was the successful bidder for the 2019 Lagoon Dewatering project and staff 

recommends continuing with Veris for this year’s dewatering work at the same unit prices.  

Additionally, the west digested sludge lagoon needs to be drained this spring to assess and repair 

damage that occurred over the winter to the lagoon liner.  

 

The RFP last year requested bids by two prospective methods: 1) hauling the complete pond 

volume (liquid + solids) off-site, and/or 2) drying the ponds on-site and then hauling off the 

“dried” sludge product. The City received proposals from two responsive and fully qualified 

bidders, BioVelocity, LLC, and Veris Environmental, LLC, each with differing approaches that 

fulfilled the contract intent.  

 

Based on the pricing options requested in the RFP, Veris’ proposal of $3,500 to mobilize and 

$798.00 per Dry Ton was the more favorable response to RFP.  Veris performed the first round of 

dewatering work well and has agreed to honor the bid terms and unit costs from 2019 in this 2020 

Lagoon Dewatering Contract. 

 

 

FINANCIAL SUMMARY: 
$250,000 was approved by council in the 2020 Wastewater Fund Budget for Lagoon dewatering. 

Since this is a not-to-exceed contract at fixed unit costs for mobilization and biosolids removal 



 

 

per dry ton, the total expenditure under the contract will be based on the amount of removal and 

hauling work that is necessary to be done this year.    
 

RECOMMENDATION:  
With an immediate need to have this project completed to facilitate repairs to critical 

infrastructure and with Veris Environmental’s agreement to enter into a second year of the 

contract at the same Unit Costs, staff recommends approval of a second year of the contract with 

Veris Environmental with a not to exceed contract amount of $250,000. 

 

SUGGESTED MOTIONS: 
“I move to award the 2020 Wastewater Treatment Plant Lagoon Dewatering Project Contract to 

Veris Environmental, LLC, and to authorize the Mayor’s signature on a contract in an amount 

not to exceed $250,000.” 

 

“I move to deny the 2020 Wastewater Treatment Plant Lagoon Dewatering Project Contract.” 

 

ATTACHMENTS: 
 2020 Lagoon Dewatering Contract and Veris Bid Schedule 



CITY OF EV ANS, COLORADO 
AGREEMENT FOR PROFESSIONAL SERVICES BY INDEPENDENT CONTRACTOR 

THIS AGREEMENT is made and entered into this _ _ day of _ ___ , 2020, by 
and between the City of Evans, State of Colorado (hereinafter referred to as the "City"), and 
Veris Environmental, LLC (hereinafter referred to as "Contractor"). 

RECITALS: 

A. The City requires professional services. 

B. Contractor has held itself out to the City as having the requisite expertise and 
experience to perform the required services for the Project. 

NOW, THEREFORE, it is hereby agreed, for the consideration hereinafter set forth, that 
Contractor shall provide to the City professional consulting services for the Project. 

I. SCOPE OF SERVICES 

Contractor shall furnish all labor and materials to perform the services required for the 
complete and prompt execution and performance of all duties, obligations and responsibilities for 
the Project, which are described or reasonably implied from Exhibit A, which is attached hereto 
and incorporated herein by this reference. 

II. THE CITY'S OBLIGATIONS/CONFIDENTIALITY 

The City shall provide Contractor with reports and such other data as may be available to 
the City and reasonably required by Contractor to perform hereunder. No project information 
shall be disclosed by Contractor to third parties without prior written consent of the City or 
pursuant to a lawful court order directing such disclosure. All documents provided by the City to 
Contractor shall be returned to the City. Contractor is authorized by the City to retain copies of 
such data and materials at Contractor's expense. 

Ill. OWNERSHIP OF INSTRUMENTS OF SERVICE 

The City acknowledges that the Contractor' s documents are an instrument of professional 
service. Nevertheless, the documents prepared under this Agreement shall become the property 
of the City upon completion of the services. Any reuse of the Contractor's documents is at the 
City's own risk. 

IV. COMPENSATION 

A. In consideration for the completion of the services specified herein by Contractor, 
the City shall pay Contractor the amount of Three Thousand Five Hundred Dollars ($3,500) per 
requested Mobilization, and Seven Hundred Ninety-Eight Dollars ($798) per Dry Ton of solids 
removed, with a not to exceed contract limit of Two Hundred and Fifty Thousand Dollars 
($250,000). Payment shall be made in accordance with the schedule of charges in Exhibit B, 
which is attached hereto and incorporated herein by this reference. Invoices will be itemized and 
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include hourly breakdown for all personnel and other charges. The maximum fee specified 
herein shall include all fees and expenses incurred by Contractor in performing all services 
hereunder. 

B. Contractor may submit monthly or periodic statements requesting payment. Such 
request shall be based upon the amount and value of the services performed by Contractor under 
this Agreement, except as otherwise supplemented or accompanied by such supporting data as 
may be required by the City. 

I. All invoices, including Contractor's verified payment request, shall be submitted 
by Contractor to the City no later than the twenty-fourth (24th) day of each month 
for payment, pursuant to the terms of this Agreement. In the event Contractor fails 
to submit any invoice on or before the twenty-fourth (24th) day of any given 
month, Contractor defers its right to payment, pursuant to said late invoice, until 
the following month. 

2. Progress payments may be claimed on a monthly basis for reimbursable costs 
actually incurred to date as supported by detailed statements, including hourly 
breakdowns for all personnel and other charges. The amounts of all such monthly 
payments shall be paid within thirty (30) days after the timely receipt of invoice, 
as provided by this Agreement. 

C. The City has the right to ask for clarification on any Contractor invoice after 
receipt of the invoice by the City. 

D. In the event payment for services rendered has not been made within forty-five 
(45) days from the timely receipt of the invoice for any uncontested billing, interest will accrue 
at the rate of twelve percent ( 12%) per annum compounded annually. In the event payment has 
not been made within ninety (90) days from the receipt of the invoice for any uncontested 
billing, Contractor may, after giving seven (7) days' written notice and without penalty or 
liability of any nature, suspend all authorized services specified herein. In the event payment in 
full is not received within thirty (30) days of giving the seven (7) days' written notice, Contractor 
may terminate this Agreement. Upon receipt of payment in full for services rendered, Contractor 
will continue with all authorized services. 

E. Final payment shall be made within sixty (60) calendar days after all data and 
reports (which are suitable for reproduction and distribution by the City) required by this 
Agreement have been turned over to and approved by the City and upon receipt by the City of 
Contractor's written notification that services required herein by Contractor have been fully 
completed in accordance with this Agreement and all data and repotts for the Project. 

V. COMMENCEMENT AND COMPLETION OF SERVICES 

Within seven (7) days of receipt from the City of a Notice to Proceed, Contractor shall 
commence services on all its obligations as set forth in the Scope of Services or that portion of 
such obligations as is specified in said Notice. Except as may be changed in writing by the City, 
the Project shall be complete and Contractor shall furnish the City the specified deliverables, as 
provided in Exhibit A. 
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VI. CHANGES IN SCOPE OF SERVICES 

A change in the Scope of Services shall constitute any material change or amendment of 
services which is different from or additional to the Scope of Services specified in Section I of 
this Agreement. No such change, including any additional compensation, shall be effective or 
paid, unless authorized by written amendment executed by the City. If Contractor proceeds 
without such written authorization, then Contractor shall be deemed to have waived any claim 
for additional compensation, including a claim based on the theory of unjust enrichment, 
quantum merit or implied contract. Except as expressly provided herein, no agent, employee or 
representative of the City shall have the authority to enter into any changes or modifications, 
either directly or implied by a course of action, relating to the terms and scope of this 
Agreement. 

VII. PROFESSIONAL RESPONSIBILITY 

A. Contractor hereby warrants that it is qualified to assume the responsibilities and 
render the services described herein and has all requisite corporate authority and professional 
licenses in good standing, as required by law. 

B. The services performed by Contractor shall be in accordance with generally 
accepted professional practices and the level of competency presently maintained by other 
practicing professional firms in the same or similar type of services in the applicable community. 

C. Contractor shall be responsible for the professional quality, technical accuracy, 
timely completion, and the coordination of all designs, drawings, specifications, reports, and 
other services furnished by Contractor under this Agreement. Contractor shall, without additional 
compensation, correct or resolve any errors or deficiencies in his designs, drawings, 
specifications, reports, and other services, which fal I below the standard of professional practice, 
and reimburse the City for construction costs caused by errors and omissions which fall below 
the standard of professional practice. 

D. Approval by the City of drawings, designs, specifications. reports and incidental 
services or materials furnished hereunder shall not in any way relieve Contractor of 
responsibility for technical adequacy of the services. Neither the City's review, approval or 
acceptance of, nor payment for, any of the services shall be construed to operate as a waiver of 
any rights under this Agreement or of any cause of action arising out of the performance of this 
Agreement, and Contractor shall be and remain liable in accordance with applicable performance 
of any of the services furnished under this Agreement. 

E. The rights and remedies of the City provided for under this Agreement are in 
addition to any other rights and remedies provided by law. 

VIII. COMPLIANCE WITH LAW 

The services to be performed by Contractor hereunder shall be done in compliance with 
applicable laws, ordinances, rules and regulations. 
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IX. INDEMNIFICATION 

A. INDEMNIFICATION - GENERAL: The City cannot and by this Agreement 
does not agree to indemnify, hold harmless, exonerate or assume the defense of the Contractor or 
any other person or entity whatsoever, for any purpose whatsoever. Provided that the claims, 
demands, suits, actions or proceedings of any kind are not the result of professional neg I igence, 
the Contractor shall defend, indemnify and hold harmless the City, its mayor and City council, 
officials, officers, directors, agents and employees from any and all claims, demands, suits, 
actions or proceedings of any kind or nature whatsoever, including worker's compensation 
claims, in any way resulting from or arising from the services rendered by Contractor, its 
employees, agents or subcontractors, or others for whom the Contractor is legally liable, under 
this Agreement; provided, however, that the Contractor need not indemnify or save harmless the 
City, its mayor and City council, its officers, agents and employees from damages to the extent 
caused by the negligence of the City's mayor and City council, officials, officers, directors, 
agents and employees. 

B. INDEMNIFICATION FOR PROFESSIONAL NEGLIGENCE: The Contractor 
shall indemnify and hold harmless the City, its mayor and City council, and any of its officials, 
officers, directors, and employees from and against damages, liability, losses, costs and 
expenses, including reasonable attorney fees, but only to the extent caused by the negligent or 
intentional acts, errors or omissions of the Contractor, its employees, subcontractors, or others 
for whom the Contractor is legally liable, in the performance of professional services under this 
Agreement. The Contractor is not obligated under this subparagraph IX.B. to indemnify the City 
for the negligent acts of the City, its mayor or City council, or any of its officials, officers, 
directors, agents and employees. 

C. INDEMNIFICATION - COSTS: Contractor agrees, to the extent provided in 
Paragraph A., above, to investigate, handle, respond to, and to provide defense for and defend 
against any such liability, claims or demands at the sole expense of Contractor or, at the option 
of the City, agrees to pay the City or reimburse the City for the defense costs incurred by the City 
in connection with any such liability, claims or demands. Contractor also agrees, to the extent 
provided in Paragraph A. above, to bear all other costs and expenses related thereto, including 
court costs and attorney fees, whether or not any such liability, claims or demands alleged are 
groundless, false or fraudulent. If it is determined by the final judgment of a court of any 
competent jurisdiction that such injury, loss or damage was caused in whole or in part by the act, 
omission or other fault of the City, its mayor and City council, officials, officers, directors, 
agents and employees, the City shall reimburse Contractor for the portion of the judgment 
attributable to such act, omission or other fault of the City, its mayor and City council, officials, 
officers, directors, agents and employees. 

X. INSURANCE 

A. Contractor agrees to procure and maintain, at its own cost, a policy or policies of 
insurance sufficient to insure against all liability, claims, demands and other obligations assumed 
by Contractor, pursuant to Section IX, Indemnification, above. Such insurance shall be in 
addition to any other insurance requirements imposed by this Agreement or by law. Contractor 
shall not be relieved of any liability, claims, demands or other obligations assumed pursuant to 
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Section IX, Indemnification, above, by reason of its failure to procure or maintain insurance, or 
by reason of its failure to procure or maintain insurance in sufficient amounts, durations or types. 

B. Contractor shall procure and maintain and shall cause any subcontractor of 
Contractor to procure and maintain, the minimum insurance coverages listed below. Such 
coverages shall be procured and maintained with forms and insurers acceptable to the City. All 
coverages shall be continuously maintained to cover all liability, claims, demands and other 
obligations assumed by Contractor, pursuant to Section IX, Indemnification, above. In the case 
of any claims-made policy, the necessary retroactive dates and extended reporting periods shall 
be procured to maintain such continuous coverage. 

1. Worker's compensation insurance to cover obligations imposed by applicable laws 
for any employee engaged in the performance of services under this Agreement, 
and Employer's Liability insurance with minimum limits of Five Hundred 
Thousand Dollars ($500,000) each claim, Five Hundred Thousand Dollars 
($500,000) disease - policy limit, and Five Hundred Thousand Dollars ($500,000) 
disease - each employee. 

2. Commercial general liability insurance with minimum combined single limits of 
One Million Dollars ($1,000,000) each occurrence and Two Million Dollars 
($2,000,000) general aggregate. The policy shall be applicable to all premises and 
operations. The policy shall include coverage for bodily injury, broad form 
property damage (including completed operations), personal injury (including 
coverage for contractual and employee acts), blanket contractual, products and 
completed operations. The policy shall contain a severability of interests 
provision. 

3. Professional liability insurance with minimum limits of One Million Dollars 
($1,000,000) each claim and Two Million Dollars ($2,000,000) annual aggregate, 
and Contractor shall maintain such coverage for at least three (3) years from the 
termination of this Agreement. 

4. The policy required by Paragraph 2, above shall be endorsed to include the City 
and the City's officers, employees and contractors as additional insureds. Every 
policy required above shall be primary insurance, with the exception of 
Professional Liability and Worker's Compensation, and any insurance carried by 
the City, its officers, its employees or its Contractors shall be excess and not 
contributory insurance to that provided by Contractor. No additional insured 
endorsement to the policy required by Paragraph 1, above shall contain any 
exclusion for bodily injury or property damage arising from completed operations. 
Contractor shall be solely responsible for any deductible losses under any policy 
required above. 

5. The certificate of insurance provided for the City shall be completed by 
Contractor's insurance agent as evidence that policies providing the required 
coverages, conditions and minimum limits are in full force and effect and shall be 
reviewed and approved by the City prior to commencement of the Agreement. No 

Veris Environmental. LLC 2020 WWTP Lagoon Dewatering - Page 5 of 17 



other form of certificate shall be used. The certificate shall identify this 
Agreement and shall provide that the coverages afforded under the policies shall 
not be cancelled or terminated until at least thirty (30) days' prior written notice 
has been given to the City. The completed certificate of insurance shall be sent to: 

City of Evans 
1100 3 7th Street 
Evans, Colorado 80620-2036 
Attn: Risk Management 

6. Failure on the part of Contractor to procure or maintain policies providing the 
required coverages, conditions and minimum limits shall constitute a material 
breach of agreement upon which the City may immediately terminate this 
Agreement or, at its discretion, the City may procure or renew any such policy or 
any extended repo11ing period thereto and may pay any and all premiums in 
connection therewith, and all monies so paid by the City shall be repaid by 
Contractor to the City upon demand, or the City may offset the cost of the 
premiums against any monies due to Contractor from the City. 

7. The City reserves the right to request and receive a certified copy of any policy 
and any endorsement thereto. 

8. The parties hereto understand and agree that the City, its officers and its 
employees are relying on, and do not waive or intend to waive by any provision of 
this Agreement, the monetary limitations (presently Three Hundred Fifty 
Thousand Dollars ($350,000) per person and Nine Hundred Ninety Thousand 
Dollars ($990,000) per occurrence) or any other rights, immunities, and 
protections provided by the Colorado Governmental Immunity Act, Colo. Rev. 
Stat. §24-10-10 I, et~, as from time to time amended, or otherwise available to 
the City, its officers or its employees. 

XI. NONASSIGNABILITY 

Neither this Agreement nor any of the rights or obligations of the parties hereto shall be 
assigned by either party without the written consent of the other. 

XII. TERMINATION 

This Agreement shall terminate at such time as the services in Section I are completed 
and the requirements of this Agreement are satisfied, or upon the City's providing Contractor 
with seven (7) days' advance written notice, whichever occurs first. In the event the Agreement is 
terminated by the City's issuance of said written notice of intent to terminate, the City shall pay 
Contractor for all services previously authorized and completed prior to the date of termination. 
If, however, Contractor has substantially or materially breached the standards and terms of this 
Agreement, the City shall have any remedy or right of set-off available at law and equity. If the 
Agreement is terminated for any reason other than cause prior to completion of the Project, any 
use of documents by the City thereafter shall be at the City's sole risk, unless otherwise 
consented to by Contractor. 
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XIII. CONFLICT OF INTEREST 

The Contractor shall disclose any personal or private interest related to property or 
business within the City. Upon disclosure of any such personal or private interest, the City shall 
determine if the interest constitutes a conflict of interest. If the City determines that a conflict of 
interest exists, the City may treat such conflict of interest as a default and terminate this 
Agreement. 

XIV. VENUE 

This Agreement shall be governed by the laws of the State of Colorado, and any legal 
action concerning the provisions hereof shall be brought in the County of Weld, State of 
Colorado. 

XV. INDEPENDENT CONTRACTOR 

A. Contractor is an independent contractor. Notwithstanding any provision appearing 
in this Agreement, all personnel assigned by Contractor to perform services under the terms of 
this Agreement shall be, and remain at all times, employees or agents of Contractor for all 
purposes. Contractor shall make no representation that it is the employee of the City for any 
purposes. 

B. Disclosure: Contractor is not entitled to workers' compensation benefits, 
unemployment insurance benefits unless unemployment compensation coverage is 
provided by the Contractor or some other entity, and Contractor is obligated to pay federal 
and state income tax on any moneys earned pursuant to this Agreement for Professional 
Services by Independent Contractor. 

XVI. NO W AIYER 

Delays in enforcement or the waiver of any one or more defaults or breaches of this 
Agreement by the City shall not constitute a waiver of any of the other terms or obligations of 
this Agreement. 

XVII. OTHER EXHIBITS 

Exhibit B includes Contractor's Non-Collusion Statement, Bid Proposal Addendums, and 
Bid Schedule. Exhibit C includes the City's Bid Schedule, Notice and Acceptance of Award 
forms, and a Change Order form to be used, if necessary, during the completion of this contract. 

XVIII. ENTIRE AGREEMENT 

This Agreement and the attached Exhibits are the entire Agreement between Contractor 
and the City, superseding all prior oral or written communications. None of the provisions of this 
Agreement may be amended, modified or changed, except as specified herein . 
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XVIII. NOTICE 

Any notice or communication between Contractor and the City which may be required, 
or which may be given, under the terms of this Agreement shall be in writing, and shall be 
deemed to have been sufficiently given when directly presented or sent pre-paid, first class 
United States mail, addressed as follows: 

The City: City of Evans 

Attn: Jim Becklenberg, City Manager 
I I 00 3th Street 
Evans, Colorado 80620-2036 

Contractor: Veris Environmental, LLC 

XIX. EFFECTIVE DATE AND EXECUTION 

This Agreement shall become effective following execution by both Contractor and City. 
This Agreement may be executed in counterpa11s, including by facsimile or electronically, each of 
which shal I be considered an original , but all of which together shal I constitute one instrument. 

XX. SPECIAL PROVISIONS 

The "Special Provisions" attached hereto as Exhibit D and incorporated by this reference 
are made a part of this Agreement. For purposes of the Special Provisions, the Contractor shall 
be referred to as the "Contractor." 

IN WITNESS WHEREOF, the parties hereto each herewith subscribe the same m 
triplicate, as of the date first written above. 

CITY OF EVANS, COLORADO 

By: -----------------
ATTEST: Brian Rudy, Mayor 

Karen Frawley, City Clerk 

APPROVED AS TO CONTENT: APPROVED AS TO FORM AND SUFFICIENCY: 

Jim Becklenberg, City Manager Scotty P. Krob, City Attorney 
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STATE OF COLORADO 

coUNTY oF~Lc\ 

) 
) ss. 
) 

By: 
Title: 

The foregoing instrument was acknow edged before me this \7 day of.~ Vll 
2020, by ~~ \~\N-t> , as I of Yeris Environment I, LLC. 

(SEAL) 

CRYSTAL VIGIL 
Notary Public 

State of Colorado 
l NotaryID#20204004459 
: . My Commission Expires 01-30-2024 
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Exhibit A 

Scope of Work 

The City of Evans operates two (2) anaerobic lagoons that receive waste activated sludge from a 
Biological Nutrient Removal Activated Sludge treatment plant. The lagoons are roughly 2.5 
million gallons (2.5MG) each totaling 5 million gallons (5MG). These lagoons require yearly 
sludge removal in order to remain functional. 

Dry Ton removal - The removal of sludge as a fraction of blended liquid volume. 
I. After a lagoon has been decanted, Contractor will remove the sludge by truck. 
2. Contractor will take a sample from each truckload that will be converted to a daily 

composite sample and sent to a third-party ce1tified laboratory for concentration 
and volume testing. 

3. Contractor will be responsible for legal disposal of the sludge and all testing and 
reporting associated with disposal. 

4. The City will be responsible for restoring lagoon use/flow after sludge removal. 

The City of Evans will provide the following. 
I. A point to obtain potable and/or non-potable water. 

Contractor will be responsible to provide the following. 
I. Pumps and hoses for non-potable water. 
2. Hoses for potable water from a fire hydrant. 

Any other materials or equipment necessary for the work. 
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Exhibit B 

Contractor Documents 

Contractor' s Bid Schedule (attached) 
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August 28, 2019 

City of Evans 
Attn: Mr. Robby Porsch 
1100 37th Street 
Evans, CO 80620 

Veris Environmental, LLC 
53036 llighway 71 
Limon. CO 80828 

204 S. Bowen Street 
l'O Box 888 
Longmont. CO 80502 

Phone: 719-775-9870 
Fax: 719-775-9871 

Phone: 303-651-7070 
l·ax: 303-651-0309 

Re: Request For Proposal City of Evans 
Dewatering & Solids Removal for Wastewater Treatment Facility 

Dear City of Evans: 

Per your Request, please find enclosed the Proposal of Veris Environmental, LLC ("VERIS") for the above 
referenced project at the City of Evans. VERIS has been in the business of biosolids management since 1986, 
and has completed hundreds of solids removal project from WWTF lagoons. On numerous occasions over the 
past 25 years, VERIS has successfully performed both liquid removal and dewatering projects for the City of 
Evans. 

Enclosed you will find our Non-Collusion Statement, a Bid Proposal with Attached Schedule for either Liquid 
Removal or Dewatering, and a partial list of References of similar projects in the area. We are confident that 
our Proposal will provide the best value for the City, particularly as it relates the alternate pricing we have 
included as an option. This pricing will ensure the City receives the best option to maximize your Budget. 

VERIS has reviewed the standard Agreement and we are willing to enter into an Agreement with the City. We 
have also reviewed the Specifications listed in Appendix A of the RFP documents. VERIS can and will 
comply with all listed specifications regarding this Project, including permitting of all land application sites, 
and complying with all EPA 503 regulations, and those of CDPHE and Weld County. VERIS already has 
pennitted sites available and ready for this Project, and we will complete the Project prior to December 31, 
2019. 

If you have any questions or need additional information regarding this Proposal, especially as it relates to the 
pricing alternate we have provided, don't hesitate to contact me at iay.holmes(@.verisenvironmental.com or 
303-65 l-7070. 



V eris Environmental, LLC 

August 28,2019 

53036 Highway 71 
Limon. CO 80828 

204 S. Bowen Street 
PO Box 888 
Longmont. CO 80502 

Re: Request For Proposal City of Evans 

Phone: 719-775-9870 
Fax: 719-775-9871 

Phone: 303-65 1-7070 
Fax: 303-651-0309 

Dewatering & Solids Removal for Wastewater Treatment Facility 

BID SCHEDULE OF VERIS ENVIRONMENTAL 

NOTE: For options # 1 or #2, VERIS is estimating 3 million gallons of sludge will be removed or processed. 

1. Liquid Removal 

VERIS will provide alt services listed in the Specifications 

Mobilization/Demobilization: 
Proposed price: 

2. Sludge Drying (Dewatering) 

$31500 (lump sum) 
$69.50 per 1,000 Gallons 

VERIS will provide all services listed in the Specifications 

Mobilization/Demobilization: $13,500 (lump sum) 
Proposed price: {Jf-..-,120,90 per Dried Ton (actual weight of biosolids hauled) 

_.IJS,[)C 

OPTIONAL pricing option: The trend over the last several years in lagoon projects has been to price projects 
by the "Dry Ton" (not the same as per Dried ton). It has become the industry standard. Wastewater Facilities 
only want to pay for the Solids removed, and not for unnecessary water that is either hauled offsite or 
processed through a dewatering system. Using lab data taken from daily samples, our Clients can then 
calculate the amount of solids• removed each day on a dry weight basis. In this way they ensure they get the 
best value for their dollar. On the basis of information provided in the Specifications, we are estimating 250 
Dry Tons removed for this Project. 

Per Dry Ton Optional pricing 

Mobilization/Demobilization: 
Proposed price: 

$3,500 (lump sum) 
$798.00 per DRY Ton 



Exhibit C 

City Forms for Reference or Use 

Change Order form (attached) 
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CHANGE ORDER FORM 

PROJECT: 2020 WWTP Lagoon Dewatering 

TO VERIS ENVIROMENTAL, LLC 

CHANGE ORDER NO.: ______ _ 
DATE: ---------

JUSTIFICATION: _________ ______ _ ____ __ _ 

You are directed to make the following changes in the work. All other terms and conditions of 
the contract not expressly modified hereby shall remain in full force and effect. 

ITEM NO. DESCRIPTION EST. QTY. UNIT UNIT COST AMOUNT 

The original contract sum was $ ___ ___ _ 
Net change by previous change orders $ ___ _ _ __ _ 
The contract sum prior to this Change Order was $. _______ _ 
The contract sum will be (increased) (decreased) or (unchanged) 
by this Change Order $ _______ _ 

The contract sum including this Change Order will be $. _______ _ 
The new contract time will be (increased) (decreased) or (unchanged) 
by(_) days. 

The date of completion as of the date of this Change Order is therefore _______ _ _ 

ACCEPTED BY: 

Contractor 

Address 

By: ______ ______ _ 

Date: _____________ _ 

Veris Environmental. LLC 

ORDERED BY: 

The City of Evans 
1100 37th Street 
Evans, CO 80620 

By: _____ _______ _ 

Date: ------ - - ---- -
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Exhibit D 

Special Provisions Required by§§ 8-17.5-10 I et seq., C.R.S. 

A. Certification. By entering into this Agreement, Contractor hereby certifies that, at 
the time of this certification, it does not knowingly employ or contract with an illegal alien and 
that Contractor has participated or attempted to participate in the basic pilot program 
administered by the U.S. Department of Homeland Security in order to verify that it does not 
employ any illegal aliens. § 

8. Prohibited Acts. Contractor shall not: 

1. Knowingly employ or contract with an illegal alien to perform work under 
this Agreement; or 

2. Enter into a contract with a subcontractor that fails to certify to Contractor 
that the subcontractor shall not knowingly employ or contract with an illegal alien to 
perform work under this Agreement. 

C. Verification. 

1. Contractor has verified or attempted to verify through participation in the 
basic pilot program administered by the U.S. Department of Homeland Security that 
Contractor does not employ any illegal aliens and, if Contractor is not accepted into the 
basic pilot program prior to entering into this Agreement, that Contractor shall apply to 
participate in the basic pilot program every three (3) months until Contractor is accepted 
or this Agreement has been completed, whichever is earlier. 

2. Contractor shall not use basic pilot program procedures to undertake pre-
employment screening of job applicants while this Agreement is being performed. 

3. If Contractor obtains actual knowledge that a subcontractor performing 
work under this Agreement knowingly employs or contracts with an illegal alien, 
Contractor shall: 

i. Notify the subcontractor and the City within three (3) days that 
Contractor has actual knowledge that the subcontractor is employing or 
contracting with an illegal alien ; and 

ii. Terminate the subcontract with the subcontractor if within three 
(3) days of receiving the notice required pursuant to subparagraph i. hereof, the 
subcontractor does not stop employing or contracting with the illegal alien ; except 
that Contractor shall not terminate the contract with the subcontractor if during 
such three (3) days the subcontractor provides information to establish that the 
subcontractor has not knowingly employed or contracted with an illegal alien. 

D. Duty to Comply with Investigations. Contractor shall comply with any reasonable 
request by the Colorado Department of Labor and Employment made in the course of an 
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investigation conducted pursuant to C.R.S. § 8-17.5-102(5)(a) to ensure that Contractor is 
complying with the terms of this Agreement. 
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 CITY COUNCIL AGENDA REPORT 
 

 
DATE: April 21, 2020 

AGENDA ITEM: 9.F 

SUBJECT: Consideration of Participation in Weld County Community 
Development Block Grant (CDBG) Program—Urban 
Entitlement—Weld County  

PRESENTED BY: James L. Becklenberg, City Manager 
Randy L. Ready, Assistant City Manager 
Anne Best Johnson, Community Development Director 

 

AGENDA ITEM DESCRIPTION: 
There is a new manner for the City to apply for federal Community Development Block Grant 

(CDBG) funding. Until now, the City’s only available application process has been to compete for 

funding amongst all communities in the state in counties that were not considered to be urban.  

Weld County’s new classification as an Urban County makes possible participation in a grant 

program reserved only for communities in Weld County.  The total amount of funding available 

in the county-administered program is smaller than the state pool, but there will be fewer applicants 

for the funding.  

 

The State Demographer has estimated the Weld County population to be 314,250 as of 2018.  Once 

a County has reached a population greater than 200,000 residents, the County may be classified as 

an Urban County according to the U.S. Department of Housing and Urban Development (HUD).  

This classification allows Weld County to have a separate Community Development Block Grant 

(CDBG) Program separate from the State of Colorado’s pooled grant program for municipalities 

in smaller counties.   

 

The Weld County CDBG Program will receive approximately $960,000 in federal funds in 2021.  

At least 70% of funds received by Weld County must benefit low- and moderate- income persons.  

Weld County will administer these funds to meet the national objectives listed below: 

1. Principally benefit low- and moderate-income persons 

2. Prevent and/or eliminate slums and blighted areas 

3. Satisfy an urgent need in a community – infrastructure, utilities and housing needs 

 

At this point, the County’s CDBG Program will only be for the HUD–funded program.  The City 

would remain eligible to apply for HOME and Emergency Shelter Funds for homelessness 

prevention through federal CDBG Programs that are not HUD–funded.  In time, Weld County may 

also elect to include other Weld County-only funds from different agencies.   

 

The Weld County Program agreement will be from July 1, 2020 to June 30, 2023 and can be 

automatically renewed if all parties agree.  Evans and Weld County would work together to 

determine project eligibility.  Funding may be predicated on local match requirements which have 

not been established to date. 



 

 

 

Former Northern Colorado Division of Local Affairs (DOLA) representative Don Sandoval has 

been appointed by Weld County to be the Weld County CDBG Manager.  Should the City of Evans 

decide to participate in the Weld County CDBG Program, the City will need to notify HUD and 

will not be eligible to participate in the State CDBG Program.  In a conversation with Don Sandoval 

in March, 2020, the anticipated funding for the State CDBG Program is approximately $4 million.  

 

The attached graphic illustrates Census Tracts in the City of Evans, the median income of each 

Census Tract, and the Area Median Income levels.  The Area Median Income (AMI) levels  

classified as low- and moderate-income are indicated on this graphic to illustrate which Census 

Tracts may benefit from this Program.   In Evans, the neighborhoods that would potentially be 

eligible for CDBG funding are predominantly east of 35th Avenue in Census Tracts 10.03, 10.04, 

10.05, 10.06, and 17 as shown on the attached map. 

 

FINANCIAL SUMMARY: 
There is no financial impact to agree to participate in the Weld County CDBG Program.  If the 
City of Evans applies for grant funding, the competition pool would be other Weld County 
communities vs. other communities in the State of Colorado who are participating in the Statewide 
CDBG funding pool.  The Weld County funding pool for 2021 is estimated to be approximately 
$960,000 and the estimated State pool is $4 million to cover municipalities in all counties that are 
not considered “urban.” 
 

RECOMMENDATION:  
Weld County has prepared an Intergovernmental Agreement (IGA) to solidify a community’s 

commitment to only participate in the Weld County Program.  Staff recommends that the City of 

Evans pursue this separate Weld County Program.  If Council concurs, staff will bring a Resolution 

and the IGA back for consideration at a regular meeting.   

 

SUGGESTED MOTIONS: 
"I move to approve the City’s participation in the Weld County CDBG program and authorize the 

Mayor to sign the Cooperation Agreement.” 

 

"I move that we should not participate in the Weld County CDBG program.”   

 

 

ATTACHMENTS: 
 Census Tract Map for eligibility areas 
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INTERGOVERNMENTAL AGREEMENT FOR CONDUCT OF 

COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM IN WELD COUNTY 
 

THIS INTERGOVERNMENTAL AGREEMENT (“Agreement”) is made this ____ day 
of ____________, 2020, by and between County of Weld, by and through the Board of County 
Commissioners of County of Weld, whose address is P.O. Box 758, 1150 O Street, Greeley, CO 
80632, a body corporate and politic of the State of Colorado, hereinafter referred to as “County,” 
and ____, whose address is ____, a statutory municipality located in Weld County, State of 
Colorado, hereinafter referred to as “Municipality.”  County and Municipality may be referred to 
collectively as “Parties,” and individually as “Party.” 
 

WITNESSETH: 
 
 

WHEREAS, in 1974 the U.S. Congress enacted the Housing and Community 
Development Act of 1974 (“the Act”) thereby permitting and providing for the participation of 
the Federal government in a wide range of local housing and community development activities 
and programs, which activities and programs are administered by the U.S. Department of 
Housing and Urban Development (“HUD”); and 
 

WHEREAS, the primary objective of Title I of the Act is the development of viable 
urban communities by providing decent housing and a suitable living environment and the 
expansion of economic opportunities, mainly for persons of low and moderate-income.  This 
objective is to be accomplished by providing financial assistance in the form of block grant funds 
to state and local governments for the conduct and administration of housing and community 
development activities and programs as contemplated under the Act via the Community 
Development Block Grant (“CDBG”) program; and 
 

WHEREAS, HUD rules and regulations governing the CDBG Program, as published in 
24 C.F.R., Volume 3, Subtitle B, Chapter V, Part 570 (“CDBG Regulations”), provide that a 
county must qualify as an “Urban County,” as defined therein, and submit to HUD an annual 
request for funding in the form of a Three (3) year Consolidated Plan (“Consolidated Plan”) and 
an Annual Action Plan (“AAP”) or a Three (3) year Consolidated Plan with an Annual Action 
Plan component (“CPAAP”). The municipalities and other units of local government within an 
Urban County may be included in the Urban County by intergovernmental or cooperative 
agreement and may thereby be included in the Urban County’s CDBG Program; and 
 

WHEREAS, Weld County wishes to obtain Urban County classification for the next 
three successive fiscal years 2020 -2022 and future years; and 
 

WHEREAS, rules and regulation to qualify or re-qualify as an Urban County are 
published annually and the notice for the Federal fiscal years 2020-2022 are published in HUD 
Notice CPD-19-04, “Instructions for Urban County Qualification for Participation in the 
Community Development Block Grant (CDBG) Program for Fiscal Years (FYs) 2020-2022;” 
and 



Page 2 of 10 Pages 

 
WHEREAS, HUD has determined that County is authorized to undertake essential 

community development activities in its unincorporated areas that are necessary to qualify as an 
Urban County to receive funds from HUD by annual grant agreement.  This determination is 
based on the authority granted County pursuant to §§ 29-3-101 to123, §§ 30-11-101 to 107; §§ 
30-20-301 to 310; and §§ 30-20-401 to 422, Colorado Revised Statutes (C.R.S.), as amended; 
and 
 

WHEREAS, it is recognized that County does not have independent legal authority to 
conduct some kinds of community development and housing assistance activities within the 
boundaries of Municipality and, therefore, its ability to conduct the CDBG Program in 
Municipality is limited.  Accordingly, in order for Municipality to be considered a part of the 
Urban County and be included in County’s annual requests to HUD for CDBG Program funds, 
CDBG regulations require that Municipality and County enter into a cooperation agreement 
wherein Municipality authorizes and agrees to cooperate with County to undertake or to assist in 
the undertaking of essential community development and housing assistance activities within the 
boundaries of Municipality, as may be approved and authorized in County’s annual grant 
agreements with HUD; and 
 

WHEREAS, pursuant to Colo. Const. art. XIV, § 18 and § 29-1-203, C.R.S., as amended, 
County and Municipality are expressly authorized to cooperate and contract with each other for 
any function, service, or facility lawfully authorized to each; and 
 

WHEREAS, County and Municipality have determined that it would be mutually 
beneficial and in the public interest to enter into this Agreement. Municipality that has entered 
into an intergovernmental agreement with the County shall be considered a “Participating 
Jurisdiction” and shall be eligible to participate in the County’s CDBG programs for the 
County’s qualification period.  
 

NOW, THEREFORE, in consideration of the mutual covenants and promises herein set 
forth, the sufficiency of which is hereby acknowledged, County and Municipality agree as 
follows: 
 
I. TERM OF AGREEMENT: 
 

This Agreement covers the CDBG Entitlement program.  The initial term of this Agreement 
shall be for three (3) program years, beginning July 1, 2020, ending June 30, 2023.  Funding for 
this Agreement is based on Federal fiscal years, which begin October 1st and end September 30th 
of the following year. 
 

This Agreement shall automatically be renewed for an additional three (3) year term unless 
either party provides written notice that it elects not to participate in a new qualification period.  
By the date specified in HUD’s Urban County qualification notice for the next qualification 
period, County shall provide notice to Municipality of its right not to participate in the additional 
term, pursuant to applicable HUD regulations.  Any changes to this Agreement required pursuant 
to HUD’s Urban County Qualification Notice shall be made by written amendment to this 
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Agreement, which shall be mutually agreed upon and executed by both Parties hereto and 
submitted to HUD.   
 

This Agreement shall remain in effect until the CDBG funds and Program Income (“PI”) 
received with respect to activities carried out during the three-year qualification period and any 
applicable successive qualification periods pursuant to renewals of the Agreement are expended 
and the funded activities completed, and County and Municipality cannot terminate or withdraw 
from the Agreement while it remains in effect. 

 
II. RESPONSIBILITIES OF MUNICIPALITY: 
 

A. Municipality and County Cooperation.  Municipality will cooperate and work with 
County in the preparation of detailed projects and other activities to be conducted or 
performed within Municipality during the Federal fiscal years during which this 
Agreement is in effect.  Municipality will also cooperate with County, and County will 
cooperate with Municipality, to undertake or assist in undertaking community renewal 
and lower income housing assistance activities, specifically urban renewal and publicly 
assisted housing.  The finalized projects and activities will be included in County’s AAP 
when required, annually.  Municipality understands and agrees, however, that County 
shall have final responsibility for the selection of all projects and activities to be included 
in the grant requests and the submission of requests.  Municipality shall cooperate fully 
with County in all CDBG Program efforts planned and performed hereunder and does 
hereby allow and permit County to undertake or assist in undertaking essential 
community development and housing assistance activities within Municipality as may be 
approved and authorized in County’s CDBG Plans, Agreements and/or Contracts, 
including the AAP, when required. 

 
B. Delegation of Administrative and Supervisory Control.  Municipality acknowledges 

that County is ultimately responsible to HUD for the supervision and administration of 
any funds received by the Urban County or Participating Jurisdiction under the CDBG 
Program.  

 
C. Subrecipient Agreements.  Pursuant to CDBG Regulations, as published in 24 C.F.R. 

Volume 3, Subtitle B, Chapter V, Part 570.501(b), Municipality is subject to the same 
requirements applicable to “subrecipients,” including the requirement of a written 
agreement as set forth in 24 C.F.R. Volume 3, Subtitle B, Chapter V, Part 570.503.  
Additionally, County shall use Sub-recipient Agreements for all projects administered on 
behalf of Municipality and shall notify Municipality of individual project and/or Activity 
County approvals.  The Agreements may contain the Project Name, Project Purpose, 
Scope of Service, Project Description, Performance Measures, Staffing and Description 
of System Delivery, Project Budget, Time of Performance, Reporting Requirements, 
Labor Standards requirements (if any), Environmental Review Requirements and other 
Financial Information.  This Agreement shall govern such elements as PI, Reversion of 
Assets, Records, Reports and Asset Management. 

 



Page 4 of 10 Pages 

D. Project Timelines.  The timeline for a project or activity shall commence when County 
provides written notification to Municipality of proposal/project/activity approval and 
authorization by County and/or HUD and a fully executed Subrecipient Agreement. 
Municipality shall submit to County, no less frequent than annually, formal Municipality 
proposals, including a timeline and budget for each project or activity.  The timeline shall 
specify the length of time needed for each phase through the completion of the project or 
activity.  Municipality shall comply and/or require its contractors and/or sub-contractors 
to comply with the timelines submitted and Municipality shall allocate the funds received 
hereunder accordingly.  Municipality understands that failure to comply with the 
timelines may result in cancellation of a project or activity and/or the loss of CDBG 
funding, unless County determines that extenuating circumstances beyond Municipality 
control exist, permitting the project to proceed and be completed in a reasonable time.    
Unobligated or unexpended funds not used by Municipality shall be transferred to the 
allocation formula for redistribution. County will review all CDBG projects and activities 
to determine whether they are being carried out in a timely manner as required by CDBG 
Regulations, 24 C.F.R. Volume 3, Subtitle B, Chapter V, Part 570.902. 

 
E. Payment Process.   

 
1. Applications for Funding.  Before County distributes any funds to Municipality 

under this Agreement, Municipality shall submit to County an application for 
funding, which shall be in the form and format specified by County and in 
compliance with HUD regulations.  

 
F. Non-Appropriation Clauses.  Municipality agrees that every contract to which it is a 

party involving the use of CDBG funds allocated hereunder shall include a non-
appropriation clause.  Such clause shall state that the funding therefore is contingent upon 
the continuing allocation and availability of CDBG funding and not upon the availability 
of County General Funds. 

 
1. Accounting Standards.  Municipality’s financial management system shall be in 

compliance with the standards specified in OMB Circular A-87.  In addition, 
Municipality shall comply with OMB Circular A-110, Attachment F, and agrees to 
adhere to the accounting principles and procedures required therein, utilize adequate 
internal controls, and maintain necessary source documentation for all costs incurred. 

 
G. Expenditure Restrictions.  All CDBG funds approved by HUD for expenditure under 

County’s Grant Agreement, including those that are identified for Municipality projects 
and activities, shall be allocated to the specific projects and activities described and listed 
in Municipality's proposal for funding, Agreements, and Contracts; such funds shall be 
used for no other purposes.  No project, activity, or the amount allocated to a given 
project or activity may be changed without the written concurrence of County and/or 
HUD, as required.   

 
H. Additional Spending Limitations.  Municipality understands that, while this Agreement 

is in effect, it may not apply for grants under the “Small Cities” or State CDBG Programs 
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and HOME consortium with other local governments, except through the County 
regardless whether the County receives a HOME allocation for the Federal fiscal years 
during which it is participating in the Urban County’s CDBG Program.   

 
I. Municipality as Independent Contractor.  Municipality shall be responsible for the 

direct day-to-day supervision and administration of the projects and activities for which it 
receives funding under this Agreement.  As such, Municipality shall be deemed to be 
acting as an independent contractor and not as an employee of County.  Municipality 
shall be solely and entirely responsible for its acts and omissions, and the acts and 
omissions of its elected officials, employees, servants, contractors, and subcontractors 
during the term and performance of this Agreement.  No elected official, employee, 
servant, contractor, or subcontractor of Municipality shall be deemed to be an employee, 
servant, contractor, or subcontractor of County because of the performance of any 
services or work under this Agreement.  Municipality, at its expense, shall procure and 
maintain workers’ compensation insurance and unemployment compensation insurance 
as applicable and/or required by law.  Pursuant to the Workers’ Compensation Act, § 
8-40-202(2)(b)(IV), C.R.S., as amended, Municipality understands that it and its 
elected officials, employees, and agents are not entitled to workers’ compensation 
benefits from County.  Municipality further understands that it is solely obligated 
for the payment of Federal and State income tax on any moneys earned pursuant to 
this Agreement, as applicable.  Unemployment insurance benefits will not be 
available to Municipality unless unemployment coverage is provided by the 
Municipality or some other entity. 

  
 

J. Excessive Force.  Municipality has adopted and is enforcing: 
 

1. A policy prohibiting the use of excessive force by law enforcement agencies within 
its jurisdiction against any individuals engaged in non-violent civil rights 
demonstrations; and; 

 
2. A policy enforcing applicable state and local laws against physically barring entrance 

to or exit from a facility or location that is the subject of such non-violent civil rights 
demonstrations within its jurisdiction.   

 
K. Record Retention.  Municipality shall maintain records and accounts of the funds it 

receives hereunder in accordance with accepted accounting procedures and any 
applicable Federal and State laws and regulations.  Municipality will provide full access 
to these records to County, the Secretary of HUD or the Secretary’s designee, the Office 
of Inspector General, and/or the General Accounting Office, so that compliance may be 
confirmed regarding the expenditure of funds pursuant to this Agreement.  Municipality 
further agrees to provide County, upon request, a copy of any audit records pertaining to 
Municipality’s CDBG Program operations during the term of this Agreement.  
Municipality shall retain all records pertaining to this Agreement for a period of ten (10) 
Federal fiscal years following the termination of this Agreement.  
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L. Termination Asset Management.  If Municipality terminates its participation in the 
Urban County CDBG Program, any assets acquired under this Agreement or from CDBG 
Program funding shall be managed or disposed of in accordance with 24 C.F.R. Volume 
1, Subtitle A, Part 85 and any other applicable HUD and/or Federal regulations. 

 
M. Compliance With Local Laws.  All responsibilities of Municipality enumerated herein 

shall be subject to applicable State statutes and regulations and Municipality ordinances, 
resolutions, and rules and regulations insofar as they apply to projects or activities located 
within Municipality.  

 
 
III. RESPONSIBILITIES OF COUNTY: 
 

A. Administrative Oversight.  County, as a designated Urban County and Participating 
Jurisdiction, is ultimately responsible for the administrative oversight and supervision of 
all funds.   As such, it is responsible for ensuring that all funds allocated to Municipality 
are expended in accordance with the AAP, all Agreements and/or Contracts, and all 
applicable Federal, State, and local laws, ordinances, resolutions, regulations, and laws 
pertaining to this Agreement.  It is the intent of County to exercise only that degree of 
administrative and supervisory control concerning Municipality projects and activities as 
necessary to comply with such requirements and in accordance with the provisions of this 
Agreement and any Subrecipient Agreement.    

 
B. Distribution of Funds.  The distribution of CDBG funds between County and 

Municipality shall be determined as follows: 
 

1. Administrative Allocation.  County shall retain up to twenty percent (20%) of the 
total CDBG Program funds allocated to County for the purpose of general oversight, 
management, coordination and related costs.  The expenditure of these funds shall be 
within the sole discretion of County for the aforementioned purposes. 

 
2. Allocations to Participating  Jurisdictions.  The funds remaining after the 

subtraction of the administrative allowance outlined above shall be made available to 
the County and Participating Jurisdictions. 

 
3. Application Compliance.  All applications for funds must comply with all applicable 

Federal laws and regulations before any funds may be distributed. 
 

4. Benefit to Low and Moderate Income Residents.  CDBG National Objectives 
require that at least seventy (70%) of CDBG funds utilized must principally benefit 
low-to-moderate-income residents. County and Municipality agree to utilize their 
CDBG Program allocations each year in accordance with CDBG Program National 
Objective requirements by allocating at least seventy (70%) percent of their funds 
toward projects or activities that principally benefit low-to-moderate income 
residents.  In preparing applications for funding, Municipality shall also take into 
consideration provisions for the elimination of slums or blight and provisions to meet 
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urgent community development needs that are a threat to public health and safety and 
have become known or serious within the last eighteen (18) months, which are also 
part of the CDBG Program National Objectives.   

 
IV. MUTUAL RESPONSIBILTIES AND MISCELLANEOUS PROVISIONS: 
 

A. Compliance With Federal Laws and Regulations.  The Parties shall take all actions to 
do all things that are appropriate and required to comply with the applicable provisions of 
the grant agreements received from HUD by County in which Municipality is included.  
These include but are not limited to: the Act, as most recently amended, including all 
associated regulations, rules, guidelines, and circulars promulgated by the  Federal 
departments, agencies, and commissions relating to the CDBG Program; the Davis-Bacon 
Act, as applicable; Section 3, as applicable; Minority-Owned Businesses/Women-Owned 
Businesses, as applicable; the Contract Work Hours and Safety Standards Act; Title VI of 
the Civil Rights Act of 1964; Title VIII of the Civil Rights Act of 1968; the Housing and 
Community Development Act of 1974; The Fair Housing Act; the Uniform Federal 
Accessibility Standards (UFAS); the Americans With Disabilities Act (ADA); and the 
Residential Lead-Based Paint Hazard Reduction Act of 1992, as amended, and any 
associated regulations and rules.  Additionally, in accordance with 24 C.F.R. Volume 3, 
Subtitle B, Chapter V, Part 570, no employee, official, agent or consultant of the 
Municipality shall exercise any function or responsibility in which a conflict of interest, 
real or apparent, would arise.  The Parties shall take all actions necessary to assure 
compliance with County’s Urban County certification required by section 104(b) of Title 
I of the Housing and Community Development Act of 1974, as amended, including Title 
VI of the Civil Rights Act of 1964, the Fair Housing Act, section 109 of Title I of the 
Housing and Community Development Act of 1974, and other applicable laws. 

 
B. Governmental Immunity.  County and Municipality are “Public Entities” as defined 

under the Colorado Governmental Immunity Act, § 24-10-101, et seq., C.R.S., as 
amended.  Nothing in this Agreement shall be construed to waive or in any manner limit 
any of the protections or immunities afforded thereunder. 

 
C. Fair Housing.  County is prohibited from funding activities that do not comply with 

HUD’s policies and regulations concerning fair housing. Municipality agrees to 
affirmatively further fair housing. Municipality agrees not to take any actions pursuant to 
funding it receives under this Agreement that would result in County being in 
noncompliance with its Fair Housing Certification.  Municipality acknowledges that 
noncompliance by Municipality may constitute noncompliance by County, which may 
provide cause for funding sanctions or other remedial actions by HUD. Urban County 
funding shall not be used for activities in, or in support of, any locality that does not 
affirmatively further fair housing within its own jurisdiction or that impedes County’s 
actions to comply with County’s Fair Housing Certification. 

 
D. Reporting.  Municipality will file all reports and other information necessary to comply 

with applicable Federal laws and regulations as required by County and HUD.  This 
includes providing to County information necessary to complete the Consolidated Annual 
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Performance and Evaluation Report (CAPER) in a timely fashion.  Requirements will be 
specified in individual Agreements and/or Contracts.  County shall be responsible for 
confirming the compliance of Municipality projects with applicable Federal laws and 
regulations.  County shall further be responsible for maintaining proper documentation of 
County’s administrative expenses and for determining that all necessary reports and 
information are filed with HUD and other applicable Federal agencies in a timely fashion. 

 
1. Support of Nonprofit Organizations.   County recognizes nonprofit organizations 

as being valuable partners in addressing the needs of low and moderate-income 
citizens.  Municipality is encouraged to provide financial support utilizing its General 
funds, CDBG funds, and other available funds to support nonprofit organizations that 
serve low-income residents within the Urban County and/or Municipality.  CDBG 
funds should supplement activities above and beyond what local Municipality funds 
normally support; they are not meant to displace use of local support. 

 
2. Termination.  This Agreement may only be terminated as provided herein or as 

otherwise provided by Federal, State, or local law, ordinance, resolution, regulation, 
or rule.  

 
E. Entire Agreement. This writing, together with the exhibits attached hereto, constitutes 

the entire Agreement between the Parties with respect to the subject matter herein, and 
shall be binding upon the Parties, their officers, employees, agents and assigns and shall 
inure to the benefit of the respective survivors, heirs, personal representatives, successors 
and assigns of the Parties. 

 
F. No Third-Party Beneficiary Enforcement. It is expressly understood and agreed that 

the enforcement of the terms and conditions of this Agreement, and all rights of action 
relating to such enforcement, shall be strictly reserved to the Parties and nothing in this 
Agreement shall give or allow any claim or right of action whatsoever by any other 
person not included in the Agreement.  It is the express intention of the Parties that any 
entity other than the Parties receiving services or benefits under this Agreement shall be 
incidental beneficiary only. 

 
G. Severability.  If any term or condition of this Agreement shall be held to be invalid, 

illegal, or unenforceable, this Agreement shall be construed and enforced without such 
provision to the extent that this Agreement is then capable of execution within the 
original intent of the Parties. 

 
 

H. Modification and Breach.  This Agreement contains the entire Agreement and 
understanding between the Parties and supersedes any other Agreements concerning the 
subject matter of this transaction, whether oral or written.  No modification, amendment, 
notation, renewal, or other alteration of or to this Agreement shall be deemed valid or of 
any force or effect whatsoever, unless mutually agreed upon in writing by the Parties.  No 
breach of any term, provision, or clause of this Agreement shall be deemed waived or 
excused, unless such waiver or consent shall be in writing and signed by the Party 
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claimed to have waived or consented.  Any consent by any Party, or waiver of, a breach 
by any other Party, whether express or implied, shall not constitute a consent to, waiver 
of, or excuse for any other different or subsequent breach. 

 
I. Prohibition of Fund Use. The Parties may not sell, trade, or otherwise transfer all or any 

portion of such funds to another such metropolitan city, urban county, unit of general 
local government, or Indian tribe, or insular area that directly or indirectly receives 
CDBG funds in exchange for any other funds, credits or non-Federal considerations, but 
must use such funds for activities eligible under title I of the Act. This requirement is 
contained in the Transportation, Housing and Urban Development, and Related Agencies 
Appropriations Act. 

 
J. Legal Opinion.  The terms and provisions of this agreement are fully authorized under 

State and local law and the agreement provides full legal authority for the county. 
 

K. Notices.  All notices required herein shall be mailed via First Class Mail to the Parties’ 
representatives at the addresses set forth below: 

 
MUNICIPALITY:     COUNTY: 

   
   
  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

IN WITNESS WHEREOF, County and Municipality have duly executed this Agreement, 
which shall become effective as of the latest date written below. 
 
ATTEST:      __________________________, COLORADO  
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By: ______________________________  By: _______________________________  
                                      , Clerk                                        , Mayor 

 
 
ATTEST: COUNTY OF WELD, STATE OF 

COLORADO, by and through the BOARD 
WELD COUNTY Clerk to the Board OF COUNTY COMMISSIONERS OF THE 

COUNTY OF WELD 
 

 
 
By: _______________________________  By: _____________________________          
       (Deputy) Clerk to the Board                      Mike Freeman, Chair 
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 CITY COUNCIL AGENDA REPORT 
 

 
DATE: April 21, 2020 

AGENDA ITEM: 9.G  

SUBJECT: Amendment of the City’s Electronic Participation Policy to 
Authorize City Council and Other City Boards, Commissions 
and Entities to Conduct Quasi-Judicial Proceedings During 
Emergency or Disaster Circumstances 

PRESENTED BY: James L. Becklenberg, City Manager 

Scott Krob, City Attorney 

 

AGENDA ITEM DESCRIPTION: 
In response to the COVID-19 pandemic, at its regular meeting on March 17, 2020, City Council 

adopted policies to allow City Council members to participate in City Council meetings 

electronically and remotely.  The electronic participation policy previously adopted by Council 

specifically excluded quasi-judicial proceedings from being conducted electronically out of due 

process concerns, such as the ability of the parties to present and respond to evidence, and the 

ability of Council members to receive and consider the evidence and deliberate about it.   This 

effectively prevented the City from being able to process matters that involved quasi-judicial 

hearings such as new liquor license applications and certain types of land use applications during 

the pandemic.   
 

The amended electronic participation polices, as proposed, would give the parties to a quasi-

judicial proceeding the option of (1) waiving the deadlines that would otherwise apply to their 

application until an in-person meeting could be held, or (2) proceeding with the quasi-judicial 

matter through the electronic participation procedures, as described in the amended policies.  The 

amended policy facilitating quasi-judicial proceedings would apply not only to City Council, but 

to other City agencies with quasi-judicial powers, as well, such as the planning commission, zoning 

board of appeals, and the Evans Renewal Authority. 
 

FINANCIAL SUMMARY: 
The amended policy should be a financial benefit to the City as it will allow applications to proceed 

that might otherwise have to be delayed. 
 

RECOMMENDATION:  
Staff recommends approval of the resolution  
 

SUGGESTED MOTIONS: 
I move to approve Resolution No. 10-2020, amending the City’s electronic participation to allow 

quasi-judicial proceedings before City Council and other City entities during emergency or disaster 

circumstances. 



 

 

 

 

ATTACHMENTS: 
 Resolution Number 10-2020 
 Electronic Participation Policy Redline 
 Electronic Participation Policy Clean 



CITY OF EVANS, COLORADO 

 

RESOLUTION NO.   10-2020 

 

A RESOLUTION APPROVING AN AMENDMENT TO THE CITY’S 

ELECTRONIC PARTICIPATION POLICY TO FACILITATE CONDUCTING 

OF QUASI-JUDICIAL PROCEEDINGS DURING EMERGENCY OR DISASTER 

CIRCUMSTANCES 

 

 

 WHEREAS, the City Council of the City of Evans, Colorado, pursuant to Colorado 

statute and the Evans City Charter, is vested with the authority of administering the affairs 

of the City of Evans, Colorado; and 

 

 WHEREAS, the City Council previously adopted Resolution No. _____ - 20, 

approving an electronic participation policy to allow City Council to conduct meetings 

during  health pandemic and other emergency circumstances (“the Electronic Participation 

Policy”); and 

 

 WHEREAS, the City’s Electronic Participation Policy, as initially adopted,  does 

not allow for the conducting of  quasi-judicial hearings and proceedings due to concerns 

with the ability of all parties and the public to adequately participate; and 

 

 WHEREAS, due to the length of time the current COVID-19 pandemic has 

continued and is expected to continue, the City Council has concluded it is necessary to 

facilitate quasi-judicial proceedings  through electronic participation in order to  enable the 

City to continue to operate in an efficient manner and to promote the welfare of the public.  

  

 

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 

THE CITY OF EVANS, COLORADO AS FOLLOWS: 

 

1.  The attached Amended Electronic Participation policy authorizing electronic 

participation in City Council meetings and meetings of other City boards, commissions, 

and entities, during times of emergency or disaster, including the ability to conduct quasi-

judicial proceedings, is hereby approved. 

 

2. Severability. If any article, section, paragraph, sentence, clause, or phrase of this 

Resolution is held to be unconstitutional or invalid for any reason such decision shall not 

affect the validity or constitutionality of the remaining portions of this Resolution.  The 

City Council hereby declares that it would have passed this resolution and each part or 

parts thereof irrespective of the fact that any one part or parts be declared unconstitutional 

or invalid. 

 

3.  Repeal.  Existing resolutions or parts of resolutions covering the same matters 



 

 

 2 

embraced in this Resolution are hereby repealed and all resolutions or parts of resolutions 

inconsistent with the provisions of this Resolution are hereby repealed. 

 

PASSED AND ADOPTED AT A REGULAR MEETING OF THE CITY COUNCIL 

OF THE CITY OF EVANS ON THIS ____ DAY OF_______, 2020. 

 

ATTEST:   CITY OF EVANS, COLORADO 

 

 

__________________________________ BY: ______________________________ 

Karen Frawley, City Clerk Brian Rudy, Mayor 

 

 

 



AMENDED POLICY AUTHORIZING ELECTRONIC PARTICIPATION IN 

CITY COUNCIL MEETINGS DURING TIMES OF EMERGENCY OR DISASTER 
 

I.  Purpose. 
 

The purpose of this Policy is to specify the circumstances under which a member of the 

City Council may participate in regular and special meetings by telephone or other electronic 

means of participation, such as video-conferencing ("Electronic Participation").   Electronic 

Participation has inherent limitations because Electronic Participation l imi t s  t he  ab i l i t y  

o feffectively precludes a member of the City Council to from contemporaneously observeing 

documentary information presented during meetings; from fully evaluating a speaker's non-

verbal language in assessing veracity or credibility; and from observing non verbal explanations 

(e.g., pointing at graphs and charts) during a speaker's presentation or testimony. The City 

Council finds that these limitations, inherent in Electronic Participation, may produce 

inefficiencies in meetings, increase the expense of meetings, and may adversely affect undermine 

the decision-making process. 
 

II.  Statement of General  Policy. 
 

A member of the City Council may participate in a meeting of the City Council by 

electronic means only in accordance with this Policy. 
 

A.  Emergency Situations 
 

In the event a quorum is unable to meet at the day, hour, and place fixed by the rules and 

procedures of the City Council because meeting in-person is not practical or prudent due to a 

health pandemic or other emergency or disaster affecting the City, meetings may be conducted 

by telephone, electronically, or by other means of communication so as to provide maximum 

practical notice. Meetings may be held by telephone, electronically, or by other means of 

communication if all of the following conditions are met: 
 

1. 1.        A member of the City Council may listen by telephone or 

other electronic means to any Council meeting.  Such Council 

member listening via telephone shall be deemed present for 

purposes of determining a quorum, but only for meetings during 

which no quasi-judicial matters will be heard or considered.  The 

member of City Council may not participate nor vote in a quasi-

judicial public hearing; however, the Council member may 

maintain the electronic connection and monitor and listen to the 

hearing. The Mmembers of City Council appearing electronically 

may participate and vote in legislative and administrative matters.  

Participation in quasi-judicial matters must be accomplished in the 

manner set forth in Section II.B., below. 

 

 

 

 



 

2 .  The City Manager or the Mayor determines that meeting in person is not 

practical or prudent, because of a health pandemic or declaration of emergency or disaster 

affecting the City; 
 

3.      Members of the City Council can hear one another or otherwise 

communicate with one another and can hear or read all discussion and testimony in a 

manner designed to provide maximum notice and participation; 

 
    



4.       Members of the public present at the regular meeting location can hear or read all 

discussion, testimony and votes, unless not feasible due to the pandemic or emergency; 
 

5.       At least one member of the City Council is present at the regular meeting 

location, unless not feasible due to the pandemic or emergency declaration; 
 

6. All votes are conducted by roll call; 
 

7.        Minutes of the meeting are taken and promptly recorded, and such records 

are open to public inspection;  
 

8.        To the extent possible, full and timely notice is given to the public setting 

forth the time of the meeting, the fact that some members of the City Council may 

participate by telephone, and the right of the public to monitor the meeting from another 

location; and 
 

9. Electronic Participation may also be made available to a City Council 

member during an executive session; and 

 

10. The City Council may discontinue the use of Electronic Participation by 

one or more members during a meeting where the participation results in delays or 

interference in the meeting process; e.g., where the telephone connection or connection by 

other electronic means is repeatedly lost, the quality of the connection is unduly noisy or 

otherwise problematic to the conduct of the meeting, or the listening member is unable to 

hear speakers using a normal speaking voice amplified to a level suitable for the meeting 

audience in attendance. 

 

B. Quasi-Judicial Matters 

 

1.  In the event that a pending application is scheduled for a public hearing 

that is quasi-judicial in nature and conducted under this policy during a health pandemic 

or other emergency, the City shall advise the applicant of such circumstances and present 

the applicant with options for proceeding with the application. Upon notice from the City, 

the applicant shall authorize the City, in writing, to proceed with one of the following 

options: 

  

a.  Conduct the public hearing under this policy with accommodations 

for electronic participation by the parties and the public; or 

 

b.  Suspend and waive all review and decision deadlines until such time 

that the health pandemic or other emergency has ended or beenlifted and the City 

Council may schedule a meeting at which an in-person quorum will be present. 

 

2. The City will make its best efforts to ensure due process is provided for all 

parties involved in a quasi-judicial hearing and to the public.  The City will provide a 

detailed agenda related to the quasi-judicial hearing prior thereto which may outline the 

procedures to be utilized for the hearing, including but not limited to the order of 



testimony, manner of evidence to be entered into the record, the manner of cross-

examination of witnesses, and other items the Mayor or staff deem appropriate. The City 

should make best efforts to utilize video conferencing or similar technologies to more 

closely emulate an in-person hearing. 

 

 

3. This section of the policy for quasi judicial matters may be utilized by the 

Planning Commission, Zoning Board of Appeals, Local Liquor Licensing Authority or 

hearing officer, the Evans Renewal Authority Board and other duly appointed boards or 

commissions of the City who are charged or authorized to conduct quasi-judicial hearings. 

 
 

 

III.  Arranging for Electronic  Participation. 

 

A.  To arrange to participate via Electronic Participation, a Council member shall: 

 

1.         Contact the Mayor, City Manager, or City Clerk in advance of the meeting 

to determine if an arrangement for such participation via telephone conference or video 

conference is possible. Council members shall endeavor to advise the City of their intent 

to participate via Electronic Participation at the earliest possible time and not less than 

twenty-four (24) hours prior to the requested participation. 

 

2.        The City shall initiate the Electronic Participation not more than ten (10) 

minutes prior to the scheduled time of the meeting. Upon disconnection during a meeting, 

the City Clerk shall make a minimum of one attempt to re-initiate the connection. 

 

IV.  Effect of Electronic Participation. 
 

Telephonic participation shall constitute being present for purposes of establishing a 

quorum for meetings during which no quasi-judicial matters will be heard or considered. 

 

V. Limited Applicability of Policy. 
 

This Policy shall only apply to regular and special meetings (including study sessions) of 

the City Council of the City of Evans. 

 

VI. Reasonable Accommodations. 
 

The City shall provide reasonable accommodation and shall waive or modify provisions 

of this Policy to provide handicapped members of the City Council full and equal access to City 

Council meetings. 



AMENDED POLICY AUTHORIZING ELECTRONIC PARTICIPATION IN 

CITY COUNCIL MEETINGS DURING TIMES OF EMERGENCY OR DISASTER 
 

I.  Purpose. 
 

The purpose of this Policy is to specify the circumstances under which a member of the 

City Council may participate in regular and special meetings by telephone or other electronic 

means of participation, such as video-conferencing ("Electronic Participation").   Electronic 

Participation has inherent limitations because Electronic Participation l imi t s  t he  ab i l i t y  

o f  a member of the City Council to  contemporaneously observe documentary information 

presented during meetings; from fully evaluating a speaker's non-verbal language in assessing 

veracity or credibility; and from observing non verbal explanations (e.g., pointing at graphs and 

charts) during a speaker's presentation or testimony. The City Council finds that these limitations, 

inherent in Electronic Participation, may produce inefficiencies in meetings, increase the expense 

of meetings, and may adversely affect  the decision-making process. 
 

II.  Statement of General  Policy. 
 

A member of the City Council may participate in a meeting of the City Council by 

electronic means only in accordance with this Policy. 
 

A.  Emergency Situations 
 

In the event a quorum is unable to meet at the day, hour, and place fixed by the rules and 

procedures of the City Council because meeting in-person is not practical or prudent due to a 

health pandemic or other emergency or disaster affecting the City, meetings may be conducted 

by telephone, electronically, or by other means of communication so as to provide maximum 

practical notice. Meetings may be held by telephone, electronically, or by other means of 

communication if all of the following conditions are met: 
 

1. A member of the City Council may listen by telephone or other 

electronic means to any Council meeting.  Such Council member 

listening via telephone shall be deemed present for purposes of 

determining a quorum,.  Members of City Council appearing 

electronically may participate and vote in legislative and 

administrative matters.  Participation in quasi-judicial matters must 

be accomplished in the manner set forth in Section II.B., below. 

 

 

 

 

 

2 .  The City Manager or the Mayor determines that meeting in person is not 

practical or prudent, because of a health pandemic or declaration of emergency or disaster 

affecting the City; 
 

3.      Members of the City Council can hear one another or otherwise 



communicate with one another and can hear or read all discussion and testimony in a 

manner designed to provide maximum notice and participation; 

 

  4.       Members of the public present at the regular meeting location can hear or 

read all discussion, testimony and votes, unless not feasible due to the pandemic or emergency; 
 

5.       At least one member of the City Council is present at the regular meeting 

location, unless not feasible due to the pandemic or emergency declaration; 
 

6. All votes are conducted by roll call; 
 

7.        Minutes of the meeting are taken and promptly recorded, and such records 

are open to public inspection;  
 

8.        To the extent possible, full and timely notice is given to the public setting 

forth the time of the meeting, the fact that some members of the City Council may 

participate by telephone, and the right of the public to monitor the meeting from another 

location; and 
 

9. Electronic Participation may also be made available to a City Council 

member during an executive session; and 

 

10. The City Council may discontinue the use of Electronic Participation by 

one or more members during a meeting where the participation results in delays or 

interference in the meeting process; e.g., where the telephone connection or connection by 

other electronic means is repeatedly lost, the quality of the connection is unduly noisy or 

otherwise problematic to the conduct of the meeting, or the listening member is unable to 

hear speakers using a normal speaking voice amplified to a level suitable for the meeting 

audience in attendance. 

 

B. Quasi-Judicial Matters 

 

1.  In the event that a pending application is scheduled for a public hearing 

that is quasi-judicial in nature and conducted under this policy during a health pandemic 

or other emergency, the City shall advise the applicant of such circumstances and present 

the applicant with options for proceeding with the application. Upon notice from the City, 

the applicant shall authorize the City, in writing, to proceed with one of the following 

options: 

  

a.  Conduct the public hearing under this policy with accommodations 

for electronic participation by the parties and the public; or 

 

b.  Suspend and waive all review and decision deadlines until such time 

that the health pandemic or other emergency has ended or beenlifted and the City 

Council may schedule a meeting at which an in-person quorum will be present. 

 

2. The City will make its best efforts to ensure due process is provided for all 



parties involved in a quasi-judicial hearing and to the public.  The City will provide a 

detailed agenda related to the quasi-judicial hearing prior thereto which may outline the 

procedures to be utilized for the hearing, including but not limited to the order of 

testimony, manner of evidence to be entered into the record, the manner of cross-

examination of witnesses, and other items the Mayor or staff deem appropriate. The City 

should make best efforts to utilize video conferencing or similar technologies to more 

closely emulate an in-person hearing. 

 

 

3. This section of the policy for quasi judicial matters may be utilized by the 

Planning Commission, Zoning Board of Appeals, Local Liquor Licensing Authority or 

hearing officer, the Evans Renewal Authority Board and other duly appointed boards or 

commissions of the City who are charged or authorized to conduct quasi-judicial hearings. 

 
 

 

III.  Arranging for Electronic  Participation. 

 

A.  To arrange to participate via Electronic Participation, a Council member shall: 

 

1.         Contact the Mayor, City Manager, or City Clerk in advance of the meeting 

to determine if an arrangement for such participation via telephone conference or video 

conference is possible. Council members shall endeavor to advise the City of their intent 

to participate via Electronic Participation at the earliest possible time and not less than 

twenty-four (24) hours prior to the requested participation. 

 

2.        The City shall initiate the Electronic Participation not more than ten (10) 

minutes prior to the scheduled time of the meeting. Upon disconnection during a meeting, 

the City Clerk shall make a minimum of one attempt to re-initiate the connection. 

 

IV.  Effect of Electronic Participation. 
 

Telephonic participation shall constitute being present for purposes of establishing a 

quorum for meetings during which no quasi-judicial matters will be heard or considered. 

 

V. Limited Applicability of Policy. 
 

This Policy shall only apply to regular and special meetings (including study sessions) of 

the City Council of the City of Evans. 

 

VI. Reasonable Accommodations. 
 

The City shall provide reasonable accommodation and shall waive or modify provisions 

of this Policy to provide handicapped members of the City Council full and equal access to City 

Council meetings. 



 

 

  

 CITY COUNCIL AGENDA REPORT 
 

 
DATE: April 21, 2020 

AGENDA ITEM: 9.H  

SUBJECT: Ratification of Emergency 2020 Budget Actions 

PRESENTED BY: James L. Becklenberg, City Manager 

 

AGENDA ITEM DESCRIPTION: 
In recent days, staff has processed two emergency budget actions that affect the 2020 budget, 

though they do not increase appropriations.  Pursuant to the City’s financial policies and best 

practice, it is appropriate for the City Manager to report these actions to the City Council at a 

regular meeting and request ratification of the actions taken.  They include:    

 

1) Mayor Rudy took a leadership role, along with the City of Greeley, the Greeley Area 

Chamber of Commerce, and others, to start the Greeley Area Recover Fund, a small 

business grant fund program for businesses in Evans and Greeley.  The Evans area 

Chamber of Commerce was also invited to participate and to help market the program to 

area businesses.  The goal is to generate money ($500,000+) to provide small business 

assistance grants to help area businesses make it through the COVID-19 emergency 

period.  The program will be managed by the Greeley Chamber of Commerce and its 

associated foundation, with appropriate application review and criteria to ensure that funds 

are tracked carefully and assistance is provided to businesses that are struggling because 

of the COVID-19 situation, and not beforehand.  The City of Greeley is contributing 

$250,000 to the program.  The City of Evans has contributed $20,000 to this program.   

 

2) The Cold Weather shelter, operated by the United Way of Weld County and Catholic 

Charities, moved from the Tripoint building in Evans to Island Grove facilities in order to 

ensure compliance with the CDC social distancing guidelines (6-feet separation).  Since 

the stay-at-home order was issued by the Governor, the cold weather shelter has also been 

operating 24 hours/day, serving as a “home” for those experiencing homelessness. This 

has put great strain on the staff, volunteers, and other resources (food, etc.) The City has 

been advised that now, the Weld County Public Health Department is urgently requesting 

that the cold weather shelter remain open until April 30th to ensure that the vulnerable and 

sometimes ill population staying there are not released into the community, thereby 

increasing risks of exposure all over the community.  The United Way sought community 

donations to help keep the shelter open until April 30th.  The City of Greeley is providing 

more than $50,000 in services to the shelter.  The City of Evans contributed $10,000 that 

will not only help protect the Evans community from more exposure to COVID-19, but 

also reinforce Evans’ presence and role as a full community partner in the region.   

 

 

 



 

 

 
 

FINANCIAL SUMMARY: 
 

Sources:    

General Fund Division / line item Amount  Note 

City Council Budget / Contributions $20,000 Funding allocated to Bright Futures 

scholarship program in recent years 

Economic Development /             

Storefront improvement program  

$10,000 Total line item = $15,000, only one 

application so far in 2020 ($10,000 

remaining 

Subtotal $30,000  

Uses:    

City Council Budget / Contributions $30,000 Greeley Area Recovery Fund ($20,000), 

United Way of Weld County for Cold 

Weather Shelter ($10,000) 

 
 

RECOMMENDATION:  
Ratify the emergency expenditures / donations outlined above 
 

SUGGESTED MOTIONS: 
“I move approval of the emergency budget actions to support the Greeley Area Recovery Fund 

and the Cold Weather Shelter.” 

 

“I move denial of the emergency budget actions and direct staff to revoke the contributions made.” 

 

ATTACHMENTS: 
None 



City Managers Weekly City Council Update

April 17, 2020
Communica-
tions

• Staff continues producing Annual Report
• Staff produced video with Mayor Rudy promoting greeleyarearecov-

eryfund.com for small business financial assistance.
• Staff continues promoting proper hygiene and safety to the community

Human Re-
sources/Risk 
Management

• Staff has attended multiple webcasts on effects of the CARES Act.  
Staff has coordinated with vendors to make changes to our benefit 
plans to be in alignment with the new CARES Act legislation.  Staff 
has also developed and executed employee announcements according-
ly.

• Staff has researched, revised and advised on return to work and pre-
entry screening protocols.  

• Staff has begun Evans Community Complex reopening planning, in-
cluding coordinating with other departments/divisions and the devel-
opment of strategies. 

• Staff continues to research and procure additional supplies and person-
al protective equipment (PPE) in preparation for reopening in order to 
help limit potential COVID-19 related exposures and keep the City in 
the best possible position.

Recreation • Registration is still proceeding for summer sports (t-ball, coach pitch 
and 9-12 co-ed softball) and Day Camp.

• The Dad & Me 2-on-2 Basketball Tournament was rescheduled to May 
31 and registrations are being accepted. 

• Staff has begun the recovery planning process for reopening. Plans in-
clude maintaining social distancing requirements of patrons and em-
ployees and addressing health and safety factors for all.



City Clerk • Staff met with citizens the beginning of the week to cure ballots by 
signing their affidavits if the affidavit was not originally signed or by 
providing ID if the election judges deemed their signature to be dis-
crepant. 

• Staff completed the abstract of votes and certified the election results. 

Abstract of Votes Cast and Statement and Certificate of Determination

at a Municipal Election held in Evans, Colorado on April 7, 2020
 Seat Ward 1 Ward 2 Ward 3 Total No. of Votes Cast 

Brian Rudy Mayor 471 614 718 1803 
      

Laura Speer Ward 1 468   468 
      

Mark C. Clark Ward 2  593  593 
Tammy Mortenson Ward 2  593  593 

      
Amanda Castle Ward 3   689 689 

      
Ballot Issue - Referendum      

SHALL CITY OF EVANS SALES AND USE TAXES BE INCREASED $3.5 MILLION IN 
2021 (THE FIRST FULL FISCAL YEAR OF THE TAX INCREASE) AND BY SUCH 
AMOUNTS AS MAY BE GENERATED ANNUALLY THEREAFTER THROUGH THE IM-
POSITION OF AN ADDITIONAL CITY-WIDE SALES AND USE TAX OF 1.00% (FOR A 
TOTAL SALES AND USE TAX OF 4.5%) TO BE UTILIZED EXCLUSIVELY FOR MAIN-
TAINING, OPERATING AND IMPROVING THE SAFETY OF THE STREETS OF THE 
CITY, INCLUDING RESURFACING, RECONSTRUCTION, PAVING DIRT ROADS, ARTE-
RIAL CAPACITY EXPANSION, AND RELATED CONCRETE WORK IN THE PUBLIC 
RIGHTS OF WAY; SUCH TAX INCREASE TO COMMENCE JULY 1, 2020, AND SHALL 
TERMINATE ON JUNE 30, 2027, AND SHALL ALL REVENUES RECEIVED FROM 
SUCH TAX INCREASE AND ANY INVESTMENT INCOME THEREON BE A VOTER AP-
PROVED REVENUE CHANGE UNDER ARTICLE X, SECTION 20 OF THE COLORADO 
CONSTITUTION OR ANY OTHER LAW? 
     Total No. of Votes Cast 

Yes  378 512 613 1503 
No  216 261 242 719



Planning • A joint work session with City Council and Planning Commission is 
planned for May 5. The topic of the work session will include an over-
view of the upcoming Comprehensive Plan process, tentative schedule, 
a glimpse of the citizen engagement campaign, and to review the 
City’s Demographic Profile provided by a representative from the State 
Demographer’s office.  

• Development review is finalized for the following land use ap-
plications. City staff is awaiting on the applicants to finalize their doc-
uments before recording:  Dr. Patsy Lowe’s physician’s office, Peerless 
Tires, Peakview, Extraction, Kum & Go

• The list of Development Agreements in the final phase of completion 
is winding down. The final four include:  Extraction, BestWay2Store, 
Peakview and Peerless Tires. The Development Agreement for Best-
Way2Store is scheduled for the April 21 City Council hearing.

• Planning continues to be busy with land use applications. There are 
several being processed administratively including:  Cove apartments 
(288 apartment units); Ziggi’s Coffee Shop Site Plan, Verizon Small 
Cell Site Plan (one location), Extraction Replat, Quality Lube Replat, 
ACME Oil Field Services Replat.

• Several land use applications are being processed through the hearing 
processes including:  Quality Lube expansion, Hojio/ H&H Excava-
tion, ACME Oil Field Services via Special Use Permits; and Replats 
requiring public hearings including the Ridge at Prairie View, Varra 
ROW Vacation, and Ziggi’s.

• Received final approval for the grant to support the Transportation/
Trails Master Plan.  Com Dev will collaborate with CDOT and Evans 
staff on this multi-discipline project

• Collaboration with Recreation on a GOCO Grant will begin for park/
open space improvements in the City. 

• The Water Conservation Chapter of the Comprehensive Plan should 
kick-off in late April/early May.



Engineering • 2020 Concrete Replacement Project – Notice to proceed will begin 
May 1st

• 2020 Asphalt Patch Project –Contract approval moved to April 21 
Council meeting

• 2020 Crack Sealing – Work is complete.
• Staff working with Building Division to approve Final Grading Cer-

tificates.
• Staff working with H & H Construction to repair the Tuscany Center 

Sanitary Sewer line that was never accepted by the City.
• 23rd Ave – Staff received final plans for review on 04/08/2020. Staff 

expects to get a cost for the transmission pole relocation at the north 
end of 23rd Avenue soon. Xcel claims that their poles are in a dedicat-
ed easement. The documentation provided is vague to say the least. 
Staff is coordinating with adjoining property owners about the con-
struction.

• East Side Storm Sewer – Staff is meeting biweekly with the design 
team to work on the design concepts, risk register and permitting is-
sues. Staff has reached out to UPRR and will continue to coordinate. 
Survey is in progress on the projects.

• Lagoon Decommissioning – Plans and field work are progressing
• East Side Storm Sewer Environmental Assessments – Staff had a 

phone call with CDPHE and our EA team about the projects on 04/13. 
Staff is working with the EA team to make some edits to the EA and 
coordinating these updates with CDPHE.

• Staff continues to work on development reviews and development 
agreements as they are received.

• 34th St & 35th Avenue Traffic Signal – Work will begin on this in Au-
gust.

• Evans Ditch flume project- The flume is complete and has been ap-
proved by the Water Commissioners office to begin running water.  
Once water is in service, calibration will be completed. 

• Neville’s Crossing Non-Potable Direct Supply – Field construction of 
the project is nearing completion.  Control work on the automated 
valving will begin the week of April 20.   

• Greeley Coordination –Staff is working with COG staff to discuss 
transferring existing as well as future Greeley water customers to 
Evans. COG staff will look at the average use of those customers (~18) 
over the past few years and will present these usage figures in order to 
determine the appropriate amount of water rights (AF) for Greeley to 
transfer to Evans.

• Water Efficiency Report – Staff received the 75% draft of the WEP 
update following submittal of requested data and information from 
Evans staff. The consultant is finalizing the update and anticipates de-
livery of the 100% draft for review in April 2020.

• 17th Avenue Waterline – Staff met with the low bidder, Global Under-
ground to Value Engineer the project and have worked out a plan to 
reduce their bid by about $60K and complete the project on schedule. 



Economic De-
velopment/ 
ERA

• We’ve been working closely with Greeley Chamber and City of Gree-
ley staff to finalize details related to the Greeley Area Recovery Fund, 
ensuring that we spread the word to our businesses. Announcements 
will hit social media on Friday at noon when the website opens to ac-
cept applications.  Take a look at www.greeleyarearecoveryfund.com 
for more details. 

• EcoDev staff is preparing an update to notify all Evans businesses via 
email newsletter on Friday when the Recovery Fund applications open.

• In order to keep businesses up to date on the ever changing assistance 
programs that are available, we will be doing weekly newsletter up-
dates each Monday.  

• NoCoRecovers.com has become our regional hub for information re-
lated to business recovery. We will continue to guide businesses here 
for comprehensive information about recovery resources, which can be 
filtered by location, type of assistance and industry category. This is a 
joint effort of Weld and Larimer Counties. 

Parks • Staff performed snow removal during the 4/16/20 snowstorm.
• Staff is preparing to hand out seedlings for Arbor Day, they will be 

given to students that pick-up meals at the District 6 meal drops next 
week.

• Staff performed an interment at the Cemetery on 4/16/20 and prepared 
for another on 4/20/20.

• Staff are mowing turf as weather allows.

PW Opera-
tions

• Staff is flushing the Evans ditch; with the snowy weather we won’t be 
delivering water to customers until the week of April 20th. 

• Staff plowed snow in the 4/16/20 storm.
• Staff is updating and collecting data for the sign inventory and 

stormwater inventory projects.
• Staff charged three non-potable irrigation systems.
• Staff completed 6 work orders and responded to 4 phone inquiries for 

items related to water meters, high usage and new meter installation. 

Wastewater 
Operations

• Staff performed preventative and repair maintenance on all the HVAC 
units at the treatment plant.

• Staff replaced a failed pressure transducer in the Supernatant Pump 
Station.

• Staff cleared a blockage in the Scum line at the plant.
• Staff replace a failed level float switch in the Influent Pump Station.
• Staff performed preventative maintenance and cleaning on the auto-

matic in-line filter for the non-potable system at the plant.
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