
 

 

 

 

 

MINUTES 
City Council Regular Meeting 

July 07, 2020 - 7:00 PM 
 
 

1. CALL TO ORDER 
Mayor Rudy called the meeting to order at 7:06 p.m. 

2. PLEDGE 

3. ROLL CALL 
    Mayor:                    Brian Rudy  
    Mayor Pro-Tem:     Mark Clark  
    Council:                  Laura Speer 
                                   Alicia Johnson 
                                   Fred Neal 
                                   Amanda Castle - Absent 
                                   Tammy Mortenson  

4. AUDIENCE PARTICIPATION 
There was no audience participation  

5. APPROVAL OF AGENDA 
Mayor Rudy moved agenda item 7E to the place of 7A and all others followed suit. 
 
Mayor Pro-Tem Clark made the motion, seconded by Council Member Speer to 
approve the agenda as amended. The motion passed with all voting in favor thereof. 

6. CONSENT AGENDA 
The consent agenda is reserved for matters which are considered to be routine and 
uncontroversial.  Any item may be removed from the consent agenda and placed on 
the regular agenda at the request of the Mayor or a City Council member.   

A. Approval of the June 16, 2020 City Council Meeting Minutes 

B. Consideration of Ordinance No. 717-20 Approving the Ziggi’s Coffee Shop Minor 
Replat (2nd Reading) 

 
C. Consideration of Ordinance 720-20 An Ordinance Amending Titles 3, 5 and 18 of 

the Evans Municipal Code to Allow Mobile Food Vending in the City of Evans (2nd 
Reading) 

 



 

 

Mayor Pro-Tem Clark made the motion, seconded by Council Member Johnson to 
approve the consent agenda as presented. The motion passed with all voting in 
favor thereof. 

 

7. NEW BUSINESS 

E. Consideration of Planning Commission Member Appointments 

 
Mayor Rudy stated that there are two openings and an alternate position on the 
Planning Commission. Planning Commission is vital to the Council, it is a 
recommendation board to the Council. After holding interviews earlier this 
evening, Council has made its selection of Mark LeClaire, Robert Phillips, and 
Kalen Meyers to the Planning Commission. 

 
A. Consideration of Resolution No. 18-2020 to Make Factual Findings Determining 

Annexation Eligibility for Annexation of Certain Real Property Owned by 
MountainTRAX Intermodal, LLC.  

 
Mr. Becklenberg informed the Council that this is one of three steps in this 
annexation process for a property located at 7300 47th Avenue. The first step 
determines eligibility of annexation per State Statute.  
 
Drew Lyman, Assistant City Attorney informed the Council that there are two 
parcels owned by MountainTRAX LLC.  The eligibility resolution considers 
seven criteria and make findings of fact for eligibility of annexation.  
 
Council Member Speer asked if this property is South of the river? Drew Lyman 
responded that it is.  
 
Council Member Johnson made the motion, seconded by Mayor Pro-Tem Clark to 
approve Resolution Number 18-2020 as proposed. The motion passed with all 
others voting in favor thereof. 
 

B. Public Hearing: Consideration of Ordinance No: 722-20 Annexing and Zoning 
Certain Lands Concurrently in Connection with the MountainTRAX Intermodal 
LLC Petition for Annexation (1st Reading) 
 
Mayor Rudy opened the Public Hearing at 7:14 p.m. 
 
Anne Best Johnson, Community Development Director provided an overview of 
the entire MountainTRAX project.  
 
Drew Lyman, Assistant City Attorney informed the Council that the ordinance will 
legally annex the property into the City. The ordinance will also zone the property 
since the property has not been part of the city before. The ordinance will also 
approve the annexation agreement with MountainTRAX.  
 



 

 

Tamara Such, with MountainTRAX presented to Council an overview of the 
annexation and rezoning proposal.  
 

 
Mayor Rudy asked if there was anyone in the audience who wished to speak for 
this item; no one came forward. 
 
Mayor Rudy asked if there was anyone in the audience who wished to speak 
opposing this item; Pat Osiecki from 23151 County Road 33 addressed the 
Council regarding his concerns about the promises have been made in the past 
and have not come to fruition and making sure that if approved, things promised 
are actually done.  
 
Tamara Such, applicant responded to the concerns by stating additional ways they 
will make sure that their project will be different from ones before.  
 
Mayor Pro-Tem Clark asked if the annexation is approved, would they have to pay 
impact fees, Mr. Becklenberg responded that they would have to. 
 
Council Member Speer asked about services to the annex sites. Mark 
Oberschmidt, City Engineer, stated that the site is serviced by Central Weld Water 
and is limited in its volume, but as the development occurs, staff would work with 
Central Weld Water to upgrade the system. Council Member Speer asked about 
the sewer system, Mark replied that they are currently on a septic system and will 
be for the foreseeable future. 
 
Mayor Rudy closed the public hearing at 7:44 p.m. 
 
Council Member Neal stated that he stood right where Pat was sixteen years ago 
and also complained about the road not being paved as promised. Council 
Member Neal also asked what had happened to the $50,000 dollar grant the City 
received to pave the road.  
 
Mayor Pro-Tem Clark stated that he is looking at this where the majority of the 
property is already annexed into the City and it makes sense to annex all of the 
property into the City.  
 
Mayor Rudy stated that he agrees with Mayor Pro-Tem and there are some things 
they will look at in the future such as the roads and infrastructure.  
 
Council Member Johnson stated that she also echoes the sentiments of annexing 
this property in. 
 
Council Member Speer stated that while she does agree with the rest of Council 
about making their property whole, she is with the long-standing residents who 
believe Evans should not be South of the river because of the services that the 
City cannot provide.   
 
Council Member Johnson stated that she likes what this company is doing, 



 

 

because it will help diversify the City. 
 
Mayor Pro-Tem Clark made the motion, seconded by Council Member Johnson to 
adopt Ordinance Number 722-20 as proposed to annex certain territory comprised 
of 3.86 acres into the City of Evans to concurrently zone the property I-3, with 
restrictions on certain uses. The motion passed with a vote of 5 to 1, with Council 
Member Speer voting no. 

C. Public Hearing: Consideration of Ordinance No. 721-20 and Resolution No. 17-
2020 Approving a Change of Zone from I-2 to I-3 for MountainTRAX, an Industrial 
Park located at 7300 47th Avenue (1st Reading) 

 
Mayor Rudy opened the Public Hearing at 7:49 p.m. 
 
Mr. Becklenberg informed the Council that this item will change the zone of the 
large property that is already annexed into the City to align the zoning to the 
zoning that was just assigned to the Smidge property.  
 
Anne Best Johnson, Community Development Director, presented to Council an 
overview of the change of zone process and criteria.  
 
Mayor Rudy asked if there was anyone in the audience who wished to speak for 
this item; no one came forward. 
 
Mayor Rudy asked if there was anyone in the audience who wished to speak 
opposing this item; no one came forward.  
 
Council Member Speer asked if this property was in the flood zone, Anne Best 
Johnson responded that it is not. 
 
Mayor Pro-Tem Clark asked since this property has separate parcels, if each one 
of those tenants will have to present a site plan to the City? Anne Best Johnson 
stated that is correct. Mayor Pro-Tem asked if each of those tenants would have to 
pay impact fees as well? Anne Best Johnson responded they would. 
 
Mayor Rudy closed the public hearing at 8:00 p.m. 
 
Mayor Pro-Tem Clark stated that he is in favor of the change of zone. 
 
Mayor Rudy stated that he is also in favor of this and will be voting yes. 
 
Council Member Johnson stated that she is also in favor of this. 
 
Council Member Neal stated that the annexation was pushed by long standing 
Eastside resident Mayor Weisberg and objected to by eight LaSalle families (one 
represented by Council) and two Evans families and Fred Neal.  
 
Mayor Pro-Tem Clark made the motion, seconded by Council Member Mortenson 
to approve Ordinance Number 721-20 as proposed with the conditions of approval 



 

 

and development standards. The motion passed with all others voting in favor 
thereof. 
 
Council Member Johnson made the motion, seconded by Mayor Pro-Tem Clark to 
approve Resolution Number 17-2020 as proposed with the conditions of approval 
and development standards. The motion passed with all others voting in favor 
thereof. 
 
Council Member Speer stated that she wanted to note that the reason she voted 
yes on the above item is because it has already been annexed into the City prior 
and this is just changing the zoning on the property. 

D. Consideration of Approval of the Site Improvements Agreement for Ziggi’s Coffee 
Shop  
 
Mr. Becklenberg informed the Council that this item is a Site Improvements 
Agreement for Ziggi’s Coffee Shop which is in the works for the property just to the 
East of Walgreens. 
 
Anne Best Johnson, Community Development Director, present an overview of the 
site improvements agreement.  
 
Mayor Pro-Tem thanked the owner for choosing Evans to locate this business and 
wished them well. 
 
Council Member Johnson stated that she is excited to see the coffee shop come in 
that area.  
 
Council Member Speer stated that she wanted to say thank you for coming to 
Evans and congratulate the business owner on a successful business. 

 
Council Member Mortenson made the motion, seconded by Council Member Neal 
to approve the Site Improvements Agreement for Ziggi’s Coffee Shop and 
authorize the Mayor to sign the Site Improvements Agreement. The motion passed 
with all others voting in favor thereof. 

F. Consideration of an Intergovernmental Agreement (IGA) with Weld County for the 
23rd Avenue Arterial Construction Project  
 
Mr. Becklenberg informed the Council that the City committed to constructing 23rd 
Avenue from 37th Street to Prairie View Drive in 2020. The project will be for two 
lanes between 37th and Prairie View. The need for this project came out of the 
development of the Mission Springs community. The County Commissioners 
agreed to work together to build out this part of the road. The County pledge $2 
million to help with the cost of this project. One of the purposes of this project is to 
open that area up for future development. It is important to note that this will be a 
City managed project and the County’s participation will be limited to the monetary 
donation. Staff is recommending approval of this agreement.    
 



 

 

Council Member Speer asked for clarification on the timing of the two lanes. Mr. 
Becklenberg stated that they would be done this year and Council would be 
receiving a contract in the next few meetings. 

 
Mayor Rudy stated his appreciation to the County Commissioners for their support 
and assistance on this project. 
 
Council Member Johnson stated that she wanted to thank the Mayor for working 
with the County Commissioners on this project. 
 
Council Member Johnson made the motion, seconded by Council Member 
Mortenson to approve the Intergovernmental Agreement with Weld County (IGA) 
for the 23rd Avenue Arterial Construction Project and authorize the Mayor’s 
signature on the agreement. The motion passed with all others voting in favor 
thereof. 

G. Consideration of IGA with Weld County for Funding of the Widening of 37th Street 
between 35th Avenue and 47th Avenue 
 
Mr. Becklenberg informed the Council that the City has also been awarded a grant 
for the widening of 37th Street between 35th Avenue and 47th Avenue, that grant is 
for over $1.1 million and the project is slated for a couple years from now. The 
grant was for the entire section and therefore the IGA with the County is for that 
entire section. The County was a big part of the City obtaining the grant from the 
North Front Range MPO. Staff is recommending approval of this IGA with Weld 
County. 

Mayor Pro-Tem stated that this is one project that needs to get done and he is in 
favor of it. 
 
Council Member Speer asked what the intersection at 37th and 47th will look like for 
now because in the past there has been approval for a roundabout. Mr. 
Becklenberg stated that after the widening is complete, there will be a roundabout 
per Council’s direction to staff. 
 
Council Member Mortenson made the motion, seconded by Council Member 
Johnson to approve the Intergovernmental Agreement with Weld County (IGA) for 
the 37th Street Widening Project and authorize the Mayor’s signature on the Grant 
Agreement. The motion passed with all others voting in favor thereof. 

H. Consideration of IGA with Weld County for the Transportation Master Plan 
 
Mr. Becklenberg informed the Council that the transportation component of the 
City’s master plan is critical and the largest component that will require the most 
collaboration with others. This IGA with Weld County will secure $3,000 from the 
County to assist with obtaining $115,000 from the North Front Rang MPO. 
 
Council Member Neal stated that he is happy to see all the work from staff and the 
Mayor and Mayor Pro-Tem on obtaining grants.  



 

 

 
Council Member Johnson thanked all involved in the work to obtain the grant. 
Mayor Pro-Tem Clark made the motion, seconded by Council Member Neal to 
approve the Intergovernmental Agreement with Weld County (IGA) for the 
Transportation Master Plan and authorize the Mayor’s signature on the Grant 
Agreement. The motion passed with all others voting in favor thereof. 

I. Consideration of Resolution No. 19-2020 Approving an Intergovernmental 
Agreement with the Colorado Department of Transportation (CDOT) Regarding 
Funding for the Update to the City of Evans’ Multimodal Transportation Master 
Plan 
 
Mr. Becklenberg informed the Council that this is an IGA with CDOT related to a 
large grant related to the transportation master plan for $150,000. Staff is 
recommending approval of the IGA. 
 
Council Member Johnson thanked staff for working with CDOT on this item and 
working toward the transportation master plan. 

 
Council Member Johnson made the motion, seconded by Mayor Pro-Tem Clark to 
adopt Resolution Number 19-2020 approving the substantially-complete IGA with 
the Colorado Department of Transportation regarding funding to update the 
Multimodal Transportation Master Plan. Further, I move that the Mayor is 
authorized to sign the agreement and the City Attorney is authorized to approve 
minor, non-substantive changes required prior to execution by CDOT. The motion 
passed with all others voting in favor thereof. 

J. Public Hearing: Consideration of Ordinance Number 725-20 An Ordinance 
Amending the 2020 Budget (1st Reading) 
 

Mayor Rudy opened the Public Hearing at 8:32 p.m. 
 
Mr. Becklenberg informed the Council that one of the routine responsibilities of the 
Council is to keep the City’s budget current. That entails considering revisions to 
the budget periodically throughout the year. At the June 16th meeting, Council 
heard a work session on the recommended revisions to the budget. Staff is 
recommending approval of the budget revisions. 
 
Jacque Troudt, Finance Director, provided an overview of the amendments to the 
budget.  
 
Mayor Rudy asked if there was anyone in the audience who wished to speak for 
this item; no one came forward. 
 
Mayor Rudy asked if there was anyone in the audience who wished to speak 
opposing this item; no one came forward.  
 
Mayor Rudy closed the public hearing at 8:40 p.m. 



 

 

 
 

Mayor Pro-Tem Clark made the motion, seconded by Council Member Johnson to 
adopt Ordinance Number 725-20 on first reading. The motion passed with all 
others voting in favor thereof. 

K. Public Hearing: Consideration of Ordinance No. 726-20 an Ordinance 
Amending Chapter 13.24 to Protect the Public Water System from 
Contaminants or Pollutants that Could Enter the Distribution System by 
Backflow (1st Reading) 
 
Mayor Rudy opened the Public Hearing at 8:41 p.m. 
 
Mr. Becklenberg informed the Council that this item is the final step in the City’s 
effort to gain compliance with the State’s drinking water system requirements. The 
City has been notified by the Colorado Department of Public Health and 
Environment (CDPHE) that we needed to implement a written backflow prevention 
and cross connection control program. The purpose of that program is to prevent 
cross connections that have the potential to cause health risks in the water 
system. The City has not been completely in compliance with the written backflow 
prevention program. It is important to note that the City has been forcing building 
code compliance for backflow prevention for some time. Additionally, the law 
requires that we have an ordinance like this to ensure that those backflow 
requirements are in our municipal code. Staff is recommending approval of this 
ordinance.   
 
Mayor Rudy asked if there was anyone in the audience who wished to speak for 
this item; no one came forward. 
 
Mayor Rudy asked if there was anyone in the audience who wished to speak 
opposing this item; no one came forward.  
 
Mayor Rudy closed the public hearing at 8:44 p.m. 
 
Mayor Pro-Tem Clark stated that he is in favor of this and is glad we are in 
compliance with the State.  
 
Council Member Neal stated that since there are some people who are concerned 
since they received the notice of the violation, after speaking with staff, they will 
send communication out stating that the violation has been corrected.  
 
Council Member Mortenson made the motion, seconded by Council Member Neal 
to adopt Ordinance Number 726-20 as proposed to amend Chapter 13.24 of the 
Evans Municipal Code to protect the public water system from contaminants or 
pollutants that could enter the distribution system by backflow. The motion passed 
with all others voting in favor thereof. 

8. REPORTS 
A. City Manager 



 

 

 
Mr. Becklenberg informed the Council that there is a lot of work happening. The 
pavement management is about halfway complete. The asphalt patching work is 
underway now and the surface treatment project will be getting started. The big 
projects for the year which includes the 47th Avenue utilities project, the 23rd 
Avenue construction project, and the 37th Avenue overlay project back to us or out 
to bid which sets those up for Council consideration over the next few meetings.  

 
B. City Attorney 
 

Mr. Scott Krob informed the Council that normally there would be a legislative 
update that comes out of the CML conference, however due to COVID-19, the 
conference has been postponed and will have an update soon.  

 

9. AUDIENCE PARTICIPATION (general comments) 
There was no audience participation  

10. EXECUTIVE SESSION 

A. To Receive Legal Advice from the City Attorney and to Provide Direction to 
Negotiators in Connection with a Recent Letter of Map Revision Received by the 
City, Pursuant to Section 24-6-402(4)(b) and (e), C.R.S. 

 
Mayor Pro-Tem Clark made the motion, seconded by Council Member Johnson to 
adjourn into executive session at 9:03 pm to receive legal advice from the city 
attorney and to provide direction to negotiators in connection with a recent letter of 
map revision received by the city, Pursuant to C.R.S. 24-6-402(4)(d). The motion 
passed with all voting in favor thereof. 
 
The meeting reconvened at 10:10 p.m. 
 
Mr. Krob noted for the record that the executive session that Council concluded was 
within the scope of the statute and that he was present for the duration of the 
discussion, so the discussion is subject to the attorney client privilege. 
 
There was no action following the Executive Session. 

 

11. ADJOURNMENT 
The meeting was adjourned at 10:10 p.m. 

 

 

 


