CITY of ESCONDIDO

COUNCIL MEETING AGENDA

WEDNESDAY, NOVEMBER 15, 2023

4:00 PM - Closed Session (Parkview Conference Room)
5:00 PM - Regular Session
Escondido City Council Chambers, 201 North Broadway, Escondido, CA 92025

WELCOME TO YOUR CITY COUNCIL MEETING
We welcome your interest and involvement in the legislative process of Escondido. This agenda includes
information about topics coming before the City Council and the action recommended by City staff.

MAYOR
Dane White

DEPUTY MAYOR
Joe Garcia (District 2)

COUNCILMEMBERS
Consuelo Martinez (District 1)
Christian Garcia (District 3)
Michael Morasco (Disctrict 4)

CITY MANAGER
Sean McGlynn

CITY ATTORNEY
Michael McGuinness

CITY CLERK
Zack Beck

How 1o WATCH
The City of Escondido provides three ways to watch a City Council meeting:

In Person OnTV Online
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201 N. Broadway Cox Cable Channel 19 and U-verse Channel 99 www.escondido.org



http://www.escondido.org/

CITY of ESCONDIDO

COUNCIL MEETING AGENDA

WEDNESDAY, NOVEMBER 15, 2023

How TO PARTICIPATE
The City of Escondido provides two ways to communicate with the City Council during a meeting:

In Person In Writing

Fill out Speaker Slip and Submit to City Clerk https://escondido-ca.municodemeetings.com

ASSISTANCE PROVIDED

If you need special assistance to participate in this meeting, please contact our ADA Coordinator at 760-839-4869.
Notification 48 hours prior to the meeting will enable to city to make reasonable arrangements to ensure
accessibility. Listening devices are available for the hearing impaired — please see the City Clerk.
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CITY of ESCONDIDO

COUNCIL MEETING AGENDA

WEDNESDAY, NOVEMBER 15, 2023

CLOSED SESSION
4:00 PM

CALL TO ORDER
1. Roll Call: C. Garcia, J. Garcia, Martinez, Morasco, White

ORAL COMMUNICATIONS

In addition to speaking during particular agenda items, the public may address the Council on any item which is not
on the agenda provided the item is within the subject matter jurisdiction of the City Council. State law prohibits
the Council from discussing or taking action on such items, but the matter may be referred to the City Manager/staff
or scheduled on a subsequent agenda. Speakers are limited to only one opportunity to address the Council under
Oral Communications.

CLOSED SESSION

1. CONFERENCE WITH LABOR NEGOTIATORS (Government Code § 54957.6)

a. Agency Representative: Sean McGlynn, City Manager, or designee
Employee Organization: Escondido Police Officers’ Association Sworn Personnel Bargaining
Unit
b. Agency Representative: Sean McGlynn, City Manager, or designee
Employee Organization: Escondido Police Officers’ Association Non-Sworn Personnel
Bargaining Unit
c. Agency Representative: Sean McGlynn, City Manager, or designee
Employee Organization: Escondido Firefighters’ Association Safety Personnel and Non-safety
Personnel Bargaining Unit
d. Agency Representative: Sean McGlynn, City Manager, or designee
Employee Organization: Escondido City Employees’ Association Supervisory Bargaining Unit
e. Agency Representative: Sean McGlynn, City Manager, or designee
Employee Organization: Maintenance and Operations Bargaining Unit and Administrative/
Clerical/Engineering Bargaining Unit, Teamsters Local 911
f. Agency Representative: Sean McGlynn, City Manager, or designee
Employee Organization: Police Management Association (Unrecognized) Bargaining Unit
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COUNCIL MEETING AGENDA
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WEDNESDAY, NOVEMBER 15, 2023

1. CONFERENCE WITH LEGAL COUNSEL--PENDING LITIGATION (Government Code §54956.9(d))

a. Linda Braaksma v. City of Escondido, et al.
San Diego Superior Court Case No. 37-2022-00011999-CU-PO-NC
b. Building Industry Association of SD County v. City of Escondido
San Diego Superior Court Case No. 37-2021-00008423-CU-MC-NC
c. Claim of Escondido North, LLC re: Ash Street Subdivision Fee Protest (per § 54956.9(¢e)(3))

. CONFERENCE WITH REAL PROPERTY NEGOTIATORS (Government Code § 54956.8)

Property: 272 E. Via Rancho Pkwy, Escondido (North County mall)
Agency Negotiator: Sean McGlynn, City Manager, or designee
Negotiating Parties: Steerpoint Capital

Under Negotiation: Price and Terms of Ground Lease
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ADJOURNMENT




CITY of ESCONDIDO

COUNCIL MEETING AGENDA

WEDNESDAY, NOVEMBER 15, 2023

REGULAR SESSION
5:00 PM Regular Session

MOMENT OF REFLECTION

City Council agendas allow an opportunity for a moment of silence and reflection at the beginning of the meeting
to be led by the City Clerk. The City does not endorse, sponsor or sanction any particular religion and any remarks
made are to allow all individuals to personally reflect, contemplate, pray, or meditate as they deem appropriate.

FLAG SALUTE

The City Council conducts the Pledge of Allegiance at the beginning of every City Council meeting.
CALL TO ORDER

Roll Call: C. Garcia, J. Garcia, Martinez, Morasco, White

CLOSED SESSION REPORT

ORAL COMMUNICATIONS

In addition to speaking during particular agenda items, the public may address the Council on any item which is not
on the agenda provided the item is within the subject matter jurisdiction of the City Council. State law prohibits
the Council from discussing or taking action on such items, but the matter may be referred to the City Manager/staff
or scheduled on a subsequent agenda. Speakers are limited to only one opportunity to address the Council under
Oral Communications.

CONSENT CALENDAR

Items on the Consent Calendar are not discussed individually and are approved in a single motion. However, Council
members always have the option to have an item considered separately, either on their own request or at the
request of staff or a member of the public.

1. AFFIDAVITS OF PUBLICATION, MAILING, AND POSTING (COUNCIL/RRB) -
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CITY of ESCONDIDO

COUNCIL MEETING AGENDA

WEDNESDAY, NOVEMBER 15, 2023

APPROVAL OF WARRANT REGISTER (COUNCIL) -
Request the City Council approve the City Council and Housing Successor Agency warrant numbers:

e 378218 —378422 dated October 25, 2023
e 378423 -378598 dated November 01, 2023

Staff Recommendation: Approval (Finance Department: Christina Holmes)

APPROVAL OF MINUTES: Regular meetings of October 25, 2023 and November 1, 2023

WAIVER OF READING OF ORDINANCES AND RESOLUTIONS -

BID AWARD FOR RFB NO. 24-03 CENTRAL PLANT CHILLER NO. 3 REPLACEMENT PROJECT AND BUDGET
ADJUSTMENT

Request the City Council adopt Resolution No. 2023-143, authorizing the Mayor to execute, on behalf of
the City, a Public Improvement Agreement with A.O. Reed & Co., in an amount not to exceed $240,594
for the installation of a new chiller unit for the Central Plant Chiller No. 3 Replacement Project
(“Project”); and approve a budget adjustment in the amount of $267,851.

Staff Recommendation: Approval (Public Works Department: Joseph Goulart, Director of Public Works)
Presenter: Joseph Goulart, Director of Public Works
a) Resolution No. 2023-143

BID AWARD FOR RFB NO. 24-05 LIVE RAINBOW TROUT

Request the City Council adopt Resolution No. 2023-144, authorizing the Mayor to execute, on behalf of
the City, a Public Services Agreement with Jess Ranch Fish Hatchery for the purchase of Live Rainbow
Trout to stock Lake Dixon and Lake Wohlford.

Staff Recommendation: Approval (Public Works Department: Joseph Goulart, Director of Public Works)
Presenter: Brian Thill, Lakes and Open Space Superintendent

a) Resolution No. 2023-144
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CITY of ESCONDIDO

COUNCIL MEETING AGENDA

WEDNESDAY, NOVEMBER 15, 2023

APPROVE CONSULTING SERVICES AGREEMENT WITH HR GREEN PACIFIC, INC. FOR ON CALL
ENGINEERING SERVICES

Request the City Council adopt Resolution No. 2023-141 authorizing the Mayor to execute, on behalf of
the City, a consulting services agreement with HR Green Pacific Inc., for on call engineering services for
the SiFi FiberCity project.

Staff Recommendation: Approval (Development Services Department: Christopher W. McKinney,
Deputy City Manager/Interim Director of Development Services and Julie Procopio, City Engineer)

Presenter: Julie Procopio, City Engineer
a) Resolution No. 2023-141

MILLS ACT CONTRACT FOR 820 S. MAPLE STREET — PL23-0279

Request the City Council adopt Resolution No. 2023-154, authorizing the Mayor to execute, on behalf of
the City of Escondido, a Historic Property Preservation Agreement (Mills Act Contract), with Israel
Murguia and Melissa Garcia for the Property located at 820 S. Maple Street.

Staff Recommendation: Approval (Development Services Department: Christopher W. McKinney,
Deputy City Manager/Interim Director of Development Services)

Presenter: Alex Rangel, Assistant Planner |
a) Resolution No. 2023-154

AWARD OF CONSTRUCTION CONTRACT FOR 2023 STREET MAINTENANCE PROJECT — PHASE 1
(CONCRETE AND TREE REPLACEMENT)

Request the City Council adopt Resolution No. 2023-151 awarding the construction contract to L.C.
Paving & Sealing, Inc., determined to be the lowest responsible and responsive bidder, and authorizing
the Mayor, on behalf of the City, to execute a Public Improvement Agreement in the amount of
$499,279.50 for Phase | of the 2023 Street Rehabilitation and Maintenance Project (“Project”).

Staff Recommendation: Approval (Development Services Department: Christopher W. McKinney,
Deputy City Manager/Interim Director of Development Services, and Julie Procopio, City Engineer)

Presenter: Matt Souttere, Associate Engineer

a) Resolution No. 2023-151




CITY of ESCONDIDO

COUNCIL MEETING AGENDA

WEDNESDAY, NOVEMBER 15, 2023

10. MEMBER AGENCY ADMINISTERED INCENTIVE PROGRAM GRANT FOR WATER CONSERVATION
OUTREACH MATERIALS
Request the City Council adopt Resolution No. 2023-148 authorizing the acceptance of a $7,800 grant
from the Metropolitan Water District and the San Diego County Water Authority to fund the purchase of
water conservation outreach materials and a demonstration model; authorizing the Environmental
Programs Manager to execute all documents necessary for the management and completion of the
grant scope; and, authorizing the necessary budget adjustment needed to establish a new project
number for tracking and spending of grant funds.

Staff Recommendation: Approval (Utilities Department: Angela Morrow, Interim Director of Utilities)
Presenter: Juan Magdaraog, Environmental Programs Manager
a) Resolution No. 2023-148
CONSENT RESOLUTIONS AND ORDINANCES (COUNCIL/RRB)
The following Resolutions and Ordinances were heard and acted upon by the City Council/RRB at a previous City
Council/Mobilehome Rent Review meeting. (The title of Ordinances listed on the Consent Calendar are deemed to
have been read and further reading waived.)
11. AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ESCONDIDO, CALIFORNIA, TO REPEAL

ESCONDIDO MUNICIPAL CODE CHAPTER 2, ARTICLE 7, SECTION 2-103, LIMITATIONS ON CAMPAIGN
CONTRIBUTIONS

Approved on October 25, 2023 with a vote of 5/0.

a) Ordinance No. 2023-14 (Second Reading and Adoption)




CITY of ESCONDIDO

COUNCIL MEETING AGENDA

WEDNESDAY, NOVEMBER 15, 2023

PUBLIC HEARINGS

12.

A REQUEST TO REMOVE A CONDITION OF APPROVAL APPLIED TO A MAJOR PLOT PLAN REQUIRING

FUNDING OF ONGOING MUNICIPAL SERVICES REQUIRED BY THE PROJECT

Request the City Council uphold the Planning Commission recommendation of denial (4-2-1) to modify a
Major Plot Plan in order to eliminate a condition of approval requiring funding of ongoing municipal
services. The request is for a project condition of approval required for a 44-unit apartment project
located at 1860, 1866, 1870 & 1896 S. Escondido Blvd. and the City Council may a) adopt Resolution No.
2023-152, denying a modification and upholding a condition of approval; or b) adopt Resolution No.
2023-153, granting the modification and waiving the condition of approval.

Staff Recommendation: Approval (Development Services Department: Christopher W. McKinney,
Deputy City Manager/Interim Director of Development Services)

Presenter: Veronica Morones, City Planner
a) Resolution No. 2023-152
b) Resolution No. 2023-153

AUTHORIZATION TO PARTICIPATE IN THE CALIFORNIA MUNICIPAL FINANCE AUTHORITY’S BOND
OPPORTUNITIES FOR LAND DEVELOPMENT PROGRAM

Request the City Council hold a Public Hearing to consider adoption of Resolution No. 2023-155
authorizing City participation in the California Municipal Finance Authority’s (“CMFA”) Bond
Opportunities for Land Development (“BOLD”) Program.

Recommendation: Approval (Development Services Department: Christopher W. McKinney, Deputy City
Manager/ Interim Director of Development Services)

Presenter: Christopher W. McKinney, Deputy City Manager/Interim Director of Development Services

a) Resolution No. 2023-155




CITY of ESCONDIDO

COUNCIL MEETING AGENDA

WEDNESDAY, NOVEMBER 15, 2023

CURRENT BUSINESS

14. PROPOSED EDI RATE ADJUSTMENTS

Request the City Council adopt Resolution No. 2023-136, approving the annual residential and
commercial solid waste and recycling rate adjustments pursuant to the terms of the City of Escondido’s

(“City’s”) adopted Solid Waste and Recycling Franchise Agreement with Escondido Disposal, Inc. (“EDI”).

Upon approval by the City Council, the proposed rate adjustments will become effective January 1,
2024.

Staff Recommendation: Approval (Utilities Department: Angela Morrow, Interim Director of Utilities)
Presenter: Angela Morrow, Interim Director of Utilities

a) Resolution No. 2023-136

PUBLIC ART COMMISSION INTERVIEWS

Request the City Council conduct interviews of applicants and fill an unscheduled vacancy on the Public
Art Commission.

Staff Recommendation: None (City Clerk’s Office: Zack Beck, City Clerk)
Presenter: Zack Beck, City Clerk

REVIEW AND UPDATE CITY COUNCIL INTERAGENCY AND SUBCOMMITTEE ASSIGNMENTS
Request the City Council review and update the City's current interagency and council subcommittee
assignments.

Staff Recommendation: Approval (City Council: Dane White, Mayor)
Presenter: Mayor Dane White

RECONSIDERATION OF PUBLIC COMMENT POLICY
Request the City Council reconsider the City's current public comment policy and approve Resolution
No. 2023-158 amending Section 6 of the Council Policies and Rules of Procedure.

Staff Recommendation: Approval (City Council: Christian Garcia, Councilmember)
Presenter: Councilmember Christian Garcia

a) Resolution No. 2023-158

10




CITY of ESCONDIDO

COUNCIL MEETING AGENDA

WEDNESDAY, NOVEMBER 15, 2023

FUTURE AGENDA

18. FUTURE AGENDA
The purpose of this item is to identify issues presently known to staff or which members of the City
Council wish to place on an upcoming City Council agenda. Council comment on these future agenda
items is limited by California Government Code Section 54954.2 to clarifying questions, brief
announcements, or requests for factual information in connection with an item when it is discussed.

Staff Recommendation: None (City Clerk's Office: Zack Beck)
COUNCILMEMBERS SUBCOMMITTEE REPORTS AND OTHER REPORTS
CITY MANAGER’S WEEKLY ACTIVITY REPORT

The most current information from the City Manager regarding Economic Development, Capital Improvement
Projects, Public Safety, and Community Development. This report is also available on the City’s website,
www.escondido.org.

ORAL COMMUNICATIONS

In addition to speaking during particular agenda items, the public may address the Council on any item which is
not on the agenda provided the item is within the subject matter jurisdiction of the City Council. State law
prohibits the Council from discussing or taking action on such items, but the matter may be referred to the City
Manager/staff or scheduled on a subsequent agenda. Speakers are limited to only one opportunity to address the
Council under Oral Communications.

ADJOURNMENT
UPCOMING MEETING SCHEDULE

Wednesday, December 06, 2023 4:00 & 5:00 PM  Closed Session, Regular Meeting, Council Chambers
Wednesday, December 13,2023 4:00 & 5:00 PM  Closed Session, Regular Meeting, Council Chambers

SUCCESSOR AGENCY

Members of the Escondido City Council also sit as the Successor Agency to the Community Development
Commission, Escondido Joint Powers Financing Authority, and the Mobilehome Rent Review Board.

11
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Consent Item No. 1 November 15, 2023

AFFIDAVITS

OF

ITEM

POSTING-

e MODIFICATION OF MAJOR PLOT PLAN - PL23-
0176 AND ADM 19-0092

e CMFA BOLD PROGRAM

12
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Item1.

/\ CITY OF ESCONDIDO
OFFICE OF THE CITY CLERK
/:\ 201 NORTH BROADWAY

ES OND_I DO ESCONDIDO, CA 92025-2798

City of Choice 760-839-4617

NOTICE OF PUBLIC HEARING

The Escondido City Council will hold a public hearing in the City Council Chambers, Escondido City Hall, 201 N. Broadway,
Escondido, California at 5 p.m. on Wednesday, November 15, 2023, to consider the item listed below:

MODIFICATION OF MAJOR PLOT PLAN — PL23-0176 and ADM 19-0092:

REQUEST: The Applicant has submitted a request to waive an existing condition of approval requiring funding of ongoing
operational cost of providing municipal services for an approved 44-unit apartment project located on the northeast corner of
S. Escondido Boulevard and Vermont Avenue, in the Escondido Boulevard District of the South Centre City Specific Plan. The
project includes a density bonus allowing a 42.5% increase in allowable density in exchange for the provision of four deed-
restricted very-low-income units. This project has already been approved and consideration of this item is limited to the
requested waiver of the condition of approval.

Planning Commission Action: On September 12, 2023, the Planning Commission voted 4-2 to deny the applicants request
for a modification to eliminate a condition of approval requiring funding of ongoing operational costs of providing municipal
services required by the Project.

PROPERTY SIZE AND LOCATION: 1.05-acre parcel located on the northeast corner of South Escondido Boulevard and
Vermont Avenue, addressed at 1860, 1866, 1870 and 1896 S. Escondido Boulevard (Assessor Parcel Numbers 236-260-34,
-35, -36 and 236-260-37-00).

ENVIRONMENTAL STATUS: A Categorical Exemption was issued for the project in accordance with California Environmental
Quality Act (CEQA) Guidelines section 15332, “In-fill Development Projects.”

If you challenge this item in court, you may be limited to raising only those issues you or someone else raised at the public
hearing described in this notice, or in written correspondence delivered to the City Council at, or prior to, the public hearing.

PUBLIC COMMENT: To submit comments in writing, please do so at the following link: https://escondido-
ca.municodemeetings.com/bc-citycouncil/webform/public-comment. All comments received from the public will be made a
part of the record of the meeting.

The City of Escondido remains committed to complying with the
Americans with Disabilities Act (ADA). Qualified individuals with ~
disabilities who wish to participate in City programs, services, or
activities and who need accommodations are invited to present
their requests to the City by filing out a Request for
Accommodations Form or an Inclusion Support Request Form for
Minors, or by calling 760-839-4643, preferably at least 72 hours in
advance of the event or activity. Forms can be found on the City’s
website at: https://www.escondido.org/americans-with-disabilities-
act.

SUBJECT

The staff report will be available at the Escondido Planning

Division, 201 N. Broadway, Escondido, CA 92025, and on the City’s
website at https://escondido-ca.municodemeetings.com/ after
Thursday, November 9, 2023.

For additional information, please contact Veronica Morones,
City Planner, at 760-839-4548, or via email at
vmorones@escondido.org, and refer to Case No. ADM19-0092.

DocuSigned by:

A58535D0BDC1430...
Zack Beck, City Clerk
City of Escondido
November 2, 2023

Published in THE ESCONDIDO TIMES-ADVOCATE:

11/02/23 13




Item1.

/-\ CITY OF ESCONDIDO
OFFICE OF THE CITY CLERK
7~ N\ 201 NORTH BROADWAY

ESCONDIDO ESCONDIDO, CA 92025-2798
Nl

City of Choice 760-839-4617

NOTICE OF PUBLIC HEARING

NOTICE IS HEREBY GIVEN that on Wednesday, November 15, 2023, a public hearing will be held with respect to the
proposed participation by the City of Escondido (“City”) in the Bond Opportunities for Land Development (“BOLD”)
program of the California Municipal Finance Authority (“CFMA”). Participation in said program will enable property
owners to finance public capital improvements and/or development impact fees for public capital improvements imposed
on new development within the boundaries of the City. Said public capital improvements, if financed, will be among the
public capital improvements required in connection with a given development project. Said development impact fees, if
financed, will be used by the City to pay for public capital improvements which will serve the City, and which will be of a
type and nature authorized under the Mello-Roos Community Facilities Act of 1982 (California Government Code section
53311 et seq.). Participation in said program does not itself authorize the City to impose additional public capital
improvements or new or additional development impact fees on any property owner.

The hearing will commence at 5:00 PM, or as soon thereafter as the matter can be heard, and will be held at Escondido
City Council Chambers, 201 North Broadway, Escondido, California 92025. Interested persons wishing to express their
views on the participation in such program and the financing of public capital improvements and/or development impact
fees as described above will be given an opportunity to do so at the public hearing or may, prior to the time of the
hearing, submit comments in writing at the following link: https://escondido-ca.municodemeetings.com/bc-
citycouncil/webform/public-comment. All comments received from the public will be made a part of the record of the
meeting.

The City of Escondido remains committed to complying with the Americans with Disabilities Act (ADA). Qualified
individuals with disabilities who wish to participate in City programs, services, or activities and who need
accommodations are invited to present their requests to the City by filing out a Request for Accommodations Form or an
Inclusion Support Request Form for Minors, or by calling 760-839-4643, preferably at least 72 hours in advance of the
event or activity. Forms can be found on the City’s website at: https://www.escondido.org/americans-with-disabilities-
act.

Zack Beck, City Clerk
DATED: November 9, 2023

Published in THE ESCONDIDO TIMES-ADVOCATE:
11/09/23
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STAFF REPORT

Iltem2.

November 15, 2023
File Number 0400-40

SUBJECT

APPROVAL OF WARRANT REGISTER (COUNCIL)

DEPARTMENT

Finance

RECOMMENDATION

Request approval for City Council and Housing Successor Agency warrant numbers:
378218 — 378422 dated October 25, 2023

378423 — 378598 dated November 01, 2023

Staff Recommendation: Approval (Finance Department: Christina Holmes)

FISCAL ANALYSIS
The total amount of the warrants for the following periods are as follows:
October 19, 2023 — October 25, 2023 is $3,794,937.22

October 26, 2023 — November 01, 2023 is $911,616.33

BACKGROUND

The Escondido Municipal Code Section 10-49 states that warrants or checks may be issued and paid prior
to audit by the City Council, provided the warrants or checks are certified and approved by the Director
of Finance as conforming to the current budget. These warrants or checks must then be ratified and
approved by the City Council at the next regular Council meeting.

15




CITY of ESCONDIDO

COUNCIL MEETING MINUTES

Iltem3.

CLOSED SESSION
4:00 PM

CALL TO ORDER
1. Roll Call: C. Garcia, J. Garcia, Martinez, Morasco, White

ORAL COMMUNICATIONS

In addition to speaking during particular agenda items, the public may address the Council on any item
which is not on the agenda provided the item is within the subject matter jurisdiction of the City
Council. State law prohibits the Council from discussing or taking action on such items, but the matter
may be referred to the City Manager/staff or scheduled on a subsequent agenda. Speakers are limited
to only one opportunity to address the Council under Oral Communications.

CLOSED SESSION

l. CONFERENCE WITH LABOR NEGOTIATORS (Government Code § 54957.6)

a. Agency Representative: Sean McGlynn, City Manager, or designee
Employee Organization: Escondido Police Officers' Association Sworn Personnel Bargaining
Unit

b. Agency Representative: Sean McGlynn, City Manager, or designee
Employee Organization: Escondido Police Officers' Association Non-Sworn Personnel
Bargaining Unit

c. Agency Representative: Sean McGlynn, City Manager, or designee
Employee Organization: Escondido Firefighters’ Association Safety and Non-safety
Bargaining Unit

d. Agency Representative: Sean McGlynn, City Manager, or designee
Employee Organization: Escondido City Employees’ Association Supervisory Bargaining Unit

e. Agency Representative: Sean McGlynn, City Manager, or designee

Employee Organization: Maintenance and Operations Bargaining Unit and
Administrative/Clerical/Engineering Bargaining Unit, Teamsters Local 911

October 25, 2023 Escondido City Council Minutes Page 10of 7
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ADJOURNMENT

CITY of ESCONDIDO

COUNCIL MEETING MINUTES

Mayor White adjourned the meeting at 4:42 p.m.

MAYOR

October 25, 2023

CITY CLERK

Escondido City Council Minutes

Page 2 of 7

Iltem3.
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CITY of ESCONDIDO

COUNCIL MEETING MINUTES

Iltem3.

REGULAR SESSION
5:00 PM Regular Session

MOMENT OF REFLECTION
City Council agendas allow an opportunity for a moment of silence and reflection at the beginning of
the meeting to be led by the City Clerk. The City does not endorse, sponsor or sanction any particular

religion and any remarks made are to allow all individuals to personally reflect, contemplate, pray, or
meditate as they deem appropriate.

FLAG SALUTE

The City Council conducts the Pledge of Allegiance at the beginning of every City Council meeting.
CALL TO ORDER

Roll Call: C. Garcia, J. Garcia, Martinez, Morasco, White

PRESENTATIONS

California Center for the Arts Escondido

CLOSED SESSION REPORT

ORAL COMMUNICATIONS

Becky Rapp — Expressed concern about marijuana edibles being marketed to students.
CONSENT CALENDAR

Motion to approve Consent Calendar: Morasco; Second: C. Garcia; Approved: 5-0

1. AFFIDAVITS OF PUBLICATION, MAILING, AND POSTING (COUNCIL/RRB)

2. APPROVAL OF WARRANT REGISTER (COUNCIL)
Request the City Council approve the City Council and Housing Successor Agency warrant
numbers:
e 377630-— 377788 dated October 4, 2023
e 377789 — 377994 dated October 11, 2023

Staff Recommendation: Approval (Finance Department: Christina Holmes)

October 25, 2023 Escondido City Council Minutes Page 3 of 7
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CITY of ESCONDIDO

COUNCIL MEETING MINUTES

3. APPROVAL OF MINUTES: Regular Meeting of October 11, 2023

4. WAIVER OF READING OF ORDINANCES AND RESOLUTIONS

5. FISCAL YEAR 2022-23 REGIONAL REALIGNMENT RESPONSE GRANT AND BUDGET
ADJUSTMENT
Request the City Council adopt Resolution No. 2023-118 authorizing the Chief of Police to
accept a Fiscal Year 2022-23 Regional Realignment Response Grant in the amount of $80,000
from the State of California Board of Community Corrections; authorize the Chief of Police or
his designee to execute grant documents on behalf of the City; and approve budget
adjustments needed to spend grant funds. (File Number 0480-70)

Staff Recommendation: Approval (Police Department: Edward Varso, Chief of Police)
Presenter: Edward Varso, Chief of Police
a) Resolution No. 2023-118

6. FISCAL YEAR 2023-24 ALCOHOLIC BEVERAGE CONTROLS’ ABC-OTS GRANT PROGRAM
AWARD AND BUDGET ADJUSTMENT
Request the City Council adopt Resolution No. 2023-137 and authorize the Escondido Police
Department to accept a Fiscal Year 2023-2024 Department of Alcoholic Beverage Control’s
ABC-OTS Grant Program award in the amount of $25,000; authorize the Chief of Police or his
designee to execute grant documents on behalf of the City; and approve budget adjustments
needed to spend grant funds. (File Number 0480-70)

Staff Recommendation: Approval (Police Department: Edward Varso, Chief of Police)
Presenter: Edward Varso, Chief of Police
a) Resolution No. 2023-137

7. AUTHORIZATION TO PROCESS AN AMENDMENT TO THE GENERAL PLAN LAND USE AND
COMMUNITY FORM CHAPTER TO MODIFY THE RESIDENTIAL AREA OVERLAY OF THE
IMPERIAL OAKES CORPORATE CENTER - SPECIFIC PLANNING AREA 13
Request the City Council authorize the processing of an amendment to the General Plan Land
Use and Community Form Chapter to allow for an expansion of the residential area overlay,
increase in density to 48 dwelling units per acre (“du/ac”), and specify the use of the planned
development process for certain projects, within the Imperial Oakes Corporate Center
Specific Planning Area 13 (“SPA 13”). (File Number 0830-20)

Staff Recommendation: Approval (Development Services Department: Christopher
McKinney, Deputy City Manager/Interim Director of Development Services)

October 25, 2023 Escondido City Council Minutes Page 4 of 7
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CITY of ESCONDIDO

COUNCIL MEETING MINUTES

Presenter: Ivan Flores, Senior Planner

8. ACCEPTANCE OF TRUST DISTRIBUTION FROM THE PATRICIA D. SEELIG SEPARATE PROPERTY
TRUST
Request the City Council adopt Resolution No. 2023-140 authorizing the City Manager to
execute all documents required to accept, on behalf of the City, a trust distribution from The
Patricia D. Seelig Separate Property Trust, dated December 11, 2002, as amended. (File
Number 0430-10)

Staff Recommendation: Approval (City Attorney’s Office: Michael R. McGuinness, City
Attorney)

Presenter: Michael R. McGuinness, City Attorney
a) Resolution No. 2023-140

9. REPEAL CHAPTER 2, ARTICLE 7, SECTION 2-103 OF THE ESCONDIDO MUNICIPAL CODE
REGARDING CONTROLS ON CAMPAIGN CONTRIBUTIONS
Request the City Council introduce Ordinance No. 2023-14 repealing Section 2-103 from
Escondido Municipal Code Chapter 2, Article 7, regarding Campaign Contribution Limitations.
(File Number 0680-10)

Staff Recommendation: None (City Clerk’s Office: Zack Beck, City Clerk)
Presenter: Zack Beck, City Clerk
a) Ordinance No. 2023-14 (First Reading and Introduction)

CONSENT RESOLUTIONS AND ORDINANCES (COUNCIL/RRB)

The following Resolutions and Ordinances were heard and acted upon by the City Council/RRB at a
previous City Council/Mobilehome Rent Review meeting. (The title of Ordinances listed on the Consent
Calendar are deemed to have been read and further reading waived.)

10. AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ESCONDIDO, CALIFORNIA,
APPROVING THE 2023 OMNIBUS THAT AMENDS VARIOUS ARTICLES OF THE ESCONDIDO
ZONING CODE AND ONE AMENDMENT TO THE ESCONDIDO SUBDIVISION ORDINANCE
Approved on October 11, 2023 with a vote of 5/0.

a) Ordinance No. 2023-15 (Second Reading and Adoption)

CURRENT BUSINESS

October 25, 2023 Escondido City Council Minutes Page 5 of 7
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11.

CITY of ESCONDIDO

COUNCIL MEETING MINUTES

NORTH COUNTY DISPATCH JPA APPOINTMENT
Request that the Mayor nominate and the City Council appoint a primary and alternate
member to the North County Dispatch JPA Board of Directors. (File Number 0130-10)

Staff Recommendation: Approval (City Clerk's Office: Zack Beck, City Clerk)
Presenter: Zack Beck, City Clerk

Motion to appoint Deputy Mayor Garcia as primary and Councilmember Morasco as alternate:
White; Second: Martinez; Approved: 5-0

FUTURE AGENDA

12.

FUTURE AGENDA

The purpose of this item is to identify issues presently known to staff or which members of
the City Council wish to place on an upcoming City Council agenda. Council comment on
these future agenda items is limited by California Government Code Section 54954.2 to
clarifying questions, brief announcements, or requests for factual information in connection
with an item when it is discussed.

Staff Recommendation: None (City Clerk's Office: Zack Beck)

COUNCILMEMBERS SUBCOMMITTEE REPORTS AND OTHER REPORTS

Deputy Mayor Garcia — Attended a North County Transit District Meeting and a CCAE Subcommittee

Meeting.

Councilmember — Attended the Catalyst San Diego Annual Conference and a CCAE Subcommittee

Meeting.

CITY MANAGER’S WEEKLY ACTIVITY REPORT

The most current information from the City Manager regarding Economic Development, Capital
Improvement Projects, Public Safety, and Community Development. This report is also available on the
City’s website, www.escondido.org.

ORAL COMMUNICATIONS

None.
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ADJOURNMENT

CITY of ESCONDIDO

COUNCIL MEETING MINUTES

Mayor White adjourned the meeting at 5:45 p.m.

MAYOR

October 25, 2023

CITY CLERK

Escondido City Council Minutes
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CLOSED SESSION
4:00 PM

CALL TO ORDER
1. Roll Call: C. Garcia, J. Garcia, Martinez, Morasco, White

ORAL COMMUNICATIONS

In addition to speaking during particular agenda items, the public may address the Council on any item
which is not on the agenda provided the item is within the subject matter jurisdiction of the City
Council. State law prohibits the Council from discussing or taking action on such items, but the matter
may be referred to the City Manager/staff or scheduled on a subsequent agenda. Speakers are limited

to only one opportunity to address the Council under Oral Communications.
CLOSED SESSION

l. CONFERENCE WITH LABOR NEGOTIATORS (Government Code § 54957.6)

a. Agency Representative: Sean McGlynn, City Manager, or designee

Employee Organization: Escondido Police Officers’ Association Sworn Personnel

Bargaining Unit

b. Agency Representative: Sean McGlynn, City Manager, or designee

Employee Organization: Escondido Police Officers’ Association Non-Sworn Personnel

Bargaining Unit

c. Agency Representative: Sean McGlynn, City Manager, or designee

Employee Organization: Escondido Firefighters’ Association Safety Personnel and Non-

safety Personnel Bargaining Unit

d. Agency Representative: Sean McGlynn, City Manager, or designee

Employee Organization: Escondido City Employees’ Association Supervisory Bargaining

Unit

e. Agency Representative: Sean McGlynn, City Manager, or designee

Employee Organization: Maintenance and Operations Bargaining Unit and

Administrative / Clerical / Engineering Bargaining Unit,
Teamsters Local 911

November 1, 2023 Escondido City Council Minutes
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f.  Agency Representative: Sean McGlynn, City Manager, or designee
Employee Organization: Police Management Association (Unrecognized) Bargaining
Unit

1. CONFERENCE WITH LEGAL COUNSEL--EXISTING LITIGATION (Government Code
§54956.9(d)(1))

a. Justin Miller v. City of Escondido; AdminSure, Inc.
WCAB No: ADJ15664263; ADJ15664181

1l. CONFERENCE WITH REAL PROPERTY NEGOTIATORS (Government Code § 54956.8)

a. Property: 272 Via Rancho Pkwy, Escondido (North County Mall)
b. Agency Negotiator: Sean McGlynn, City Manager, or designee
c. Negotiating Parties: Steerpoint Capital and affiliates

d. Under Negotiation: Price and Terms of Ground Lease

V. CONFERENCE WITH LEGAL COUNSEL — PENDING LITIGATION (Government Code §
54956.9(d)(2) and (e)(3))

a. Claim of Escondido North, LLC re: Ash Street Subdivision Fee Protest

ADJOURNMENT

Mayor White adjourned the meeting at 4:45 p.m.

MAYOR CITY CLERK
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REGULAR SESSION
5:00 PM Regular Session
Mobilehome Rent Review Board

MOMENT OF REFLECTION

City Council agendas allow an opportunity for a moment of silence and reflection at the beginning of
the meeting to be led by the City Clerk. The City does not endorse, sponsor or sanction any particular
religion and any remarks made are to allow all individuals to personally reflect, contemplate, pray, or
meditate as they deem appropriate.

FLAG SALUTE

The City Council conducts the Pledge of Allegiance at the beginning of every City Council meeting.
CALL TO ORDER

Roll Call: C. Garcia, J. Garcia, Martinez, Morasco, White

PRESENTATION

First Aqueduct Structures Rehabilitation Project - San Diego County Water Authority

CLOSED SESSION REPORT

The City Council voted 5-0 to approve a settlement amount of $113,462.50 in the case Justin Miller v.
City of Escondido; AdminSure, Inc.

ORAL COMMUNICATIONS
Amir Moradi — Requested the City of Escondido pass a resolution in support of Palestine.

Gloria Conejo — Requested the Federal Government stop providing funding to Israel and that the City
reallocate money from Escondido Police Department to other public services.

Gladys Guzman — Advocated for a ceasefire between Israel and Gaza.
Aisha Chaudry — Requested the City of Escondido pass a resolution in support of Palestine.
Alexandra Villegas — Requested the City of Escondido pass a resolution in support of Palestine.

Anisa Chaudry — Advocated that the City stand against war crimes.

November 1, 2023 Escondido City Council Minutes Page 3 0f 8
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Anzy McWha — Expressed concern regarding the conflict between Israel and Palestine.
Cinthya Gonzalez - Requested the City of Escondido pass a resolution in support of Palestine.
Hugo Gonzalez — Requested the City of Escondido pass a resolution in support of Palestine.
Irish Alminar — Requested the City of Escondido pass a resolution in support of Palestine.
Jacqueine Huff — Requested the City of Escondido pass a resolution in support of Palestine.
Jade Brant — Expressed concern regarding the conflict between Israel and Palestine.

Jasper Anda — Advocated for a ceasefire between Israel and Gaza.

Joe Masso — Requested the City of Escondido pass a resolution in support of Palestine.

Leslie Gonzalez — Requested the City of Escondido pass a resolution in support of Palestine.
Melinda — Requested the City of Escondido pass a resolution in support of Palestine.

Sarah Brown — Requested the City of Escondido pass a resolution in support of Palestine.
Suhail Virgen — Requested the City of Escondido pass a resolution in support of Palestine.
Tiffany Gonzalez — Requested the City of Escondido pass a resolution in support of Palestine.
Leslie Ellsworth — Requested the City of Escondido pass a resolution in support of Palestine.
Max Yang — Requested the City of Escondido pass a resolution in support of Palestine.

Chad Adapon — Advocated for a ceasefire between Israel and Gaza.

Eliana Pelayo — Advocated for a boycott of companies that support Israel.

Melinda Yang — Requested the City of Escondido pass a resolution in support of Palestine.
Leslie Ellsworth — Requested the City of Escondido pass a resolution in support of Palestine.
Daisy Olivarez — Requested the City of Escondido pass a resolution in support of Palestine.

Maria Olivarez — Advocated for a ceasefire between Israel and Gaza.

November 1, 2023 Escondido City Council Minutes Page 4 of 8
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CONSENT CALENDAR

Motion: Morasco; Second: C. Garcia; Approved: 5-0.

1.

2.

AFFIDAVITS OF PUBLICATION, MAILING, AND POSTING (COUNCIL/RRB) -

APPROVAL OF WARRANT REGISTER (COUNCIL) -
Request the City Council approve the City Council and Housing Successor Agency warrant
numbers:

e 377995 -378217 dated October 18, 2023

Staff Recommendation: Approval (Finance Department: Christina Holmes)

APPROVAL OF MINUTES: Regular meeting of October 18, 2023

WAIVER OF READING OF ORDINANCES AND RESOLUTIONS -

STATE OF CALIFORNIA OPIOID SETTLEMENT FUNDS

Request the City Council adopt Resolution No. 2023-142 authorizing the Mayor to execute, on
behalf of the City, the Public Services Agreement with Escondido COMPACT to provide opioid
abuse education, prevention, and intervention services; authorizing the Chief of Police to
accept annual Opioid Settlement Funds from the State of California; and approving budget
adjustments needed to spend settlement funds. (File Number 0600-10; A-3480)

Staff Recommendation: Approval (Police Department: Edward Varso, Chief of Police)
Presenter: Edward Varso

a) Resolution No. 2023-142

PUBLIC HEARINGS

6.

LONG-FORM MOBILE HOME RENT REVIEW BOARD HEARING FOR EASTWOOD MEADOWS
MOBILEHOME PARK (CASE/FILE NO. 0697-20-10336)

Request the City Council, serving as the Mobilehome Rent Review Board, consider the Long-
form rent increase application submitted by Eastwood Meadows Mobilehome Park
(“Applicant”) as well as the Eastwood Meadows Long-Form Rent Increase Analysis and
recommendation provided by RSG; approve an increase based on the expert analysis
provided by RSG, and if approved, adopt Rent Review Board Resolution No. RRB 2023-145.
(File Number 0697-20-10336)
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Staff Recommendation: Approval (Development Services Department: Chris McKinney, Deputy
City Manager/Interim Director of Development Services)

Deputy Mayor Garcia recused himself from this item and left the dais at 5:44 p.m.

Presenter: Danielle Lopez, Interim Housing and Neighborhood Services Manager

a) Resolution RRB No. 2023-145

Chad Castenheiser — Expressed support for this item.

Julie Paule — Expressed support for this item.

Mikhail Murray — Expressed opposition to this item.

David Martin — Expressed opposition to this item.

Bob Wise — Expressed opposition to this item.

Laura James — Expressed opposition to this item.

Timothy French — Expressed opposition to this item.

Sue Nash — Expressed opposition to this item.

Motion to approve the staff recommendation of a $34.48 monthly rent increase, plus a $10.57
increase for reimbursement of the capital improvement as well as a $10.22 increase to
reimburse the long-form application cost for a total increase of $55.27: Morasco; Second: C.
Garcia; Approved 3-1 (Martinez — No)

Deputy Mayor Garcia returned to the dais at 7:32 p.m.

7. TOW COMPANY APPEALS HEARING
Request the City Council approve Resolution Nos. 2023-138 and 2023-139 denying the
appeals of Quality East County Inc./Quality Towing East Quality Towing (“Quality Towing”)
and Tow and Transport Inc./Roadway Towing & Recovery (“Roadway Towing”) challenging
their non-selection for a City towing contract. (File Number 0250-55)

Staff Recommendation: Approval (Police Department: Edward Varso, Chief of Police)
Presenter: Edward Varso, Chief of Police

a) Resolution No. 2023-138

November 1, 2023 Escondido City Council Minutes Page 6 of 8
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Rodi Mikha — Expressed opposition to staff recommendation and support for the appeal.
Motion: C. Garcia; Second: Martinez; Approved: 5-0
b) Resolution No. 2023-139
Luis Andrade — Expressed support for the staff recommendation.
Motion: Morasco; Second: Morasco; Approved: 5-0
CURRENT BUSINESS

8. APPOINTMENT OF AD HOC SUBCOMMITTEE TO ADDRESS THE CITY'S ON-GOING
STRUCTURAL DEFICIT
Request the City Council appoint an ad-hoc subcommittee to address City’s on-going
structural deficit. (File Number 0130-10)

Staff Recommendation: Approval (City Clerk’s Office: Zack Beck, City Clerk)

Presenter: Zack Beck

Margaret Decker — Expressed concern that a subcommittee would not provide adequate
opportunities for public participation.

Motion to appoint Mayor White and Deputy Mayor Garcia to the Structural Budget Deficit
Subcommittee: Morasco; Second: White; Approved: 5-0

WORKSHOP

9. TRANSPORTATION PRIMER
Request the City Council hold a workshop to discuss transportation in preparation for
upcoming local and regional planning efforts. (File Number 1080-65)

Staff Recommendation: Receive and File (Development Services Department: Chris
McKinney, Interim Development Services Director/ Deputy City Manager and Julie Procopio,
City Engineer)

Presenters: Chris McKinney and Julie Procopio

No Council Action Required.

FUTURE AGENDA

November 1, 2023 Escondido City Council Minutes Page 7 of 8
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10. FUTURE AGENDA
The purpose of this item is to identify issues presently known to staff or which members of
the City Council wish to place on an upcoming City Council agenda. Council comment on
these future agenda items is limited by California Government Code Section 54954.2 to
clarifying questions, brief announcements, or requests for factual information in connection
with an item when it is discussed.

Staff Recommendation: None (City Clerk's Office: Zack Beck)
White — Interagency and Council Subcommittee Assignments.
Morasco - Review of Long-Form Rental Application process.
COUNCILMEMBERS SUBCOMMITTEE REPORTS AND OTHER REPORTS
CITY MANAGER’S WEEKLY ACTIVITY REPORT
The most current information from the City Manager regarding Economic Development, Capital

Improvement Projects, Public Safety, and Community Development. This report is also available on the
City’s website, www.escondido.org.

ORAL COMMUNICATIONS
None.
ADJOURNMENT

Mayor White adjourned the meeting at 8:37 p.m.

MAYOR CITY CLERK
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ITEM NO. 4

SUBIJECT

WAIVER OF READING OF ORDINANCES AND RESOLUTIONS -

ANALYSIS

The City Counci/RRB has adopted a policy that is sufficient to read the title of ordinances at the time of
introduction and adoption, and that reading of the full text of ordinances and the full text and title of
resolutions may be waived.

Approval of this consent calendar item allows the City Council/RRB to waive the reading of the full text and title of
all resolutions agendized in the Consent Calendar, as well as the full text of all ordinances agendized in either the
Introduction and Adoption of Ordinances or General Items sections. This particular consent calendar item requires
unanimous approval of the City Council/RRB.

Upon approval of this item as part of the Consent Calendar, all resolutions included in the motion and second
to approve the Consent Calendar shall be approved. Those resolutions removed from the Consent Calendar
and considered under separate action may also be approved without the reading of the full text and title of
the resolutions.

Also, upon the approval of this item, the Mayor will read the titles of all ordinances included in the
Introduction and Adoption of Ordinances section. After reading of the ordinance titles, the City
Council/RRB may introduce and/or adopt all the ordinances in one motion and second.

RECOMMENDATION

Staff recommends that the City Council/RRB approve the waiving of reading of the text of all ordinances and
the text and title of all resolutions included in this agenda. Unanimous approval of the City Council/RRB is
required.

Respectfully Submitted,

W

Zack Beck
City Clerk
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November 15, 2023
File Number 0600-10; A3482

SUBJECT

BID AWARD FOR RFB NO. 24-03 CENTRAL PLANT CHILLER NO. 3 REPLACEMENT PROJECT & BUDGET
ADJUSTMENT

DEPARTMENT
Public Works/Building Maintenance
RECOMMENDATION

Request the City Council adopt Resolution No. 2023-143, authorizing the Mayor to execute, on behalf of
the City, a Public Improvement Agreement with A.O. Reed & Co., in an amount not to exceed $240,594
for the installation of a new chiller unit for the Central Plant Chiller No. 3 Replacement Project (“Project”);
and approve a Budget Adjustment in the amount of $267,851.

Staff Recommendation: Approval (Public Works Department: Joseph Goulart, Director of Public Works)
Presenter: Joseph Goulart, Director of Public Works
FISCAL ANALYSIS

A budget adjustment in the amount of $267,851 is requested to transfer unused CCAE deferred
maintenance funds in project No. 917901 to the Facility Improvement Capital Improvement Project No.
917301. The Central Plant Chiller No. 3 replacement project will be funded using Facility Improvement
funds in project No. 917301. Any funds remaining after the project is completed will be retained for future
deferred maintenance projects.

PREVIOUS ACTION
None.
BACKGROUND

The current Central Plant facility was constructed in 2005 with the purpose of providing essential Heating,
Ventilation, and Air Conditioning (“HVAC”) functionality to the California Center for the Arts and City Hall
facilities. The Central Plant is comprised of four chiller units, three (3) 350-ton and one (1) 150-ton
TecoChill water-cooled engine-driven chillers.

On July 5, 2023, Chiller 3, a 150-ton unit, experienced failure of several condenser tubes housed within
the heat exchanger and shut down the entire Central Plant HVAC system. These tubes support the
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necessary heat exchange required to effectively transfer heat to cool the facilities without overloading
the system. Due to the failure of Chiller 3, high ambient temperatures in July, and the shutdown of the
Central Plant, the City Manager was forced to shut down City Hall on July 6, 2023. Luckily, City staff was
able to bring the Central Plant back online the next day with Chiller 3 out of the HVAC loop.

On July 7, 2023, City Staff inspected Chiller 3’s failure by removing the heat exchanger barrel ends to
examine multiple cracked condenser tubes. Upon review, staff determined the unit was beyond repair
and beyond its useful life. The City maintains an annual contract to provide maintenance services. These
services include the removal of fouling that may accumulate in said tubes which can cause overall system
capacity loss and increased energy consumption in order to continue to meet the HVYAC demands of both
facilities. Despite these preventive measures, the 150-ton unit experienced a major failure that has
expended its usability, well within the median lifetime for this type of equipment. Given the unit’s age
and the complexity of the failure, City staff deemed it to be in the best interest of the City to replace the
entire chiller unit.

On July 7, 2023, the City awarded a Public Services Agreement to Aerco Systems, LLC, for the rental of a
200-ton chiller unit for a four-month period to ensure the Central Plant could keep up with demands on
the system during the warmer months.

On September 7, 2023, the City published a Request for Bids No. 24-03 (“RFB 24-03”) for the purchase
and installation of a new chiller unit for the Central Plant Chiller No. 3 Replacement Project. On October
12, 2023, the City Clerk hosted a formal bid opening for RFB 24-03 and the following bids were received;

- Los Angeles Air Conditioning, Inc. — $338,575
- A.O.Reed & Co. —5240,594

The apparent low bid received by A.O. Reed & Co. has met all of RFB No. 24-03 bid requirements and has
been deemed the lowest most responsive bid received. City staff recommends the award of RFB No. 24-
03 to A.O. Reed & Co.

RESOLUTIONS

A. Resolution No. 2023-143
B. Resolution No. 2023-143 — Exhibit “A” Public Improvement Agreement

ATTACHMENTS

A. Attachment “1” — Budget Adjustment

Item5.
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Attachment "1"

Esconpipo  BUDGET ADJUSTMENT

City of Cholce ™
REQUEST

Department: Building Maintenance

Department Contact: Joe Goulart

City Council Meeting Date:
15, 202
(attach staff report) November 15, 2023

For Finance Use Only

BA #

Fiscal Year

EXPLANATION OF REQUEST

funding of $303,288 is available.

Using available funding in the Building Maintenance Capital Project Fund, approve Resolution No.
2023-143 for the replacement of the Central Plant Chiller. Facility Improvement project budget has a
current balance of $35,437. With additional funds from the CCAE Deferred Maintenance project,

BUDGET ADJUSTMENT INFORMATION

Amount of Amount of
Project/Account Description Account Number Increase Decrease
Facility Improvements 917301-651 267,851
CCAE Deferred Maintenance 917901-651 267,851
APPROVALS

Item5.
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RESOLUTION NO. 2023-143

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
ESCONDIDO, CALIFORNIA, AUTHORIZING THE MAYOR
TO EXECUTE, ON BEHALF OF THE CITY, A PUBLIC
IMPROVEMENT AGREEMENT WITH A.O. REED & CO.,
FOR THE INSTALLATION OF THE CENTRAL PLANT
CHILLER NO. 3 REPLACEMENT PROJECT AND BUDGET
ADJUSTMENT

WHEREAS, the City’s Central Plant, constructed in 2005, provides heating, ventilation, and air
conditioning (“HVAC”) functionality to the Center for the Arts and City Hall facilities through the use of

four TecoChill water-cooled engine-driven chiller units; and

WHEREAS, on July 5, 2023, Chiller No. 3 experienced failure and caused the shutdown of the entire

Central Plant HVAC system; and

WHEREAS, on July 6, 2023, the City Manager was forced to shut down City Hall in response to the

failure and high ambient temperatures; and

WHEREAS, on July 7, 2023, City staff evaluated the failure and deemed the unit to be beyond
repair and the unit’s useful life. City staff awarded a Public Services Agreement to Aerco Systems, LLC, for
the rental of a 200-ton chiller unit for four months to ensure the Central Plant could remain operational

during warmer months; and

WHEREAS, on September 7, 2023, a notice inviting sealed bids for the replacement of the chiller

unit was duly published; and

WHEREAS, on October 12, 203, two sealed bids for the project were opened and evaluated; and

Item5.
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WHEREAS, A.O. Reed & Co. was determined to be the lowest responsive and responsible bidder;

and

WHEREAS, a budget adjustment in the amount of $267,851 is requested to transfer unused CCAE
deferred maintenance funds in project number 917901 to the facilities improvement project number
917301 to fully fund the project. Any funds remaining after the project is completed will be retained for

future deferred maintenance projects; and

WHEREAS, the City Council desires at this time and deems it to be in the best public interest to

authorize a Public Improvement Agreement with A.O. Reed & Co., in the amount of $240,594.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Escondido, California:

1. That the above recitations are true.

2. That the City Council approves the budget adjustment in the amount of $267,851 from CCAE
deferred maintenance funds project number 917901 to the facility improvement project number 917301 to
fully fund the project.

3. That the City Council determines the bid submitted by A.O. Reed & Co., to be the lowest
most responsive bid which conformed to the City’s specifications and requirements.

4, That the City Council authorizes the Mayor to execute, on behalf of the City, a Public
Improvement Agreement with A.O. Reed & Co., in substantially similar form to that which is attached and

incorporated to this Resolution as Exhibit “A”, and subject to final approval as to form by the City Attorney.
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TN
ESCONDIDO

City of Choice

CITY OF ESCONDIDO
PuBLIC IMPROVEMENT AGREEMENT

This Public Improvement Agreement (“Agreement”) is made and entered into as of this
day of , 2023 (“Effective Date”),

Between: CITY OF ESCONDIDO
a California municipal corporation
201 N. Broadway
Escondido, CA 92025
Attn: Dominic Furio
760-839-4895
("CITY")

And: A.O. REED & CO.
a California corporation
4777 Ruffner Street
San Diego, CA 92111
Attn: Chris Cosgrove
858-565-4131
("CONTRACTOR").

(The CITY and CONTRACTOR each may be referred to herein as a “Party” and collectively as the
“Parties.”)

WHEREAS, the Parties desire to enter into this Agreement for the performance of work relating
to the California Center for the Arts Central Plant Chiller No. 3 Chiller Replacement Project (“Project”),
occurring on property located at 400 N. Escondido Blvd., Escondido, CA 92025, and having assessor’s
parcel numbers (“APN”) 760-246-15-00 (“Property”), as further described herein.

NOW, THEREFORE, in consideration of the mutual covenants, promises, terms, and conditions
set forth herein, and the mutual benefits derived therefrom, the Parties hereby agree as follows:

1. Project Documents. The Notice Inviting Sealed Bids/Notice to Contractors, Instructions to Bidders,
Bid Form, Designation of Subcontractors, Workers' Compensation Certificate, Change Orders,
Shop Drawing Transmittals, Information Required of CONTRACTOR, Non-collusion Affidavit,
Insurance Certificates, Guarantees, General Conditions, Supplementary General Conditions,
Special Conditions, Plans, Drawings, Specifications, the Agreement, and all modifications,
addenda, and amendments thereto (“Project Documents”) are incorporated herein by this reference
as if fully set forth herein. The Project Documents are complementary, and what is called for by any
one shall be as binding as if called for by all.
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Description and Performance of Work. CONTRACTOR shall furnish all work described in Project
Documents (“Work”). All Work to be performed and materials to be furnished shall be completed in
a good workmanlike manner, free from defects, in strict accordance with the plans, drawings,
specifications, and requirements set forth in the Project Documents and all provisions of this
Agreement.

. Compensation. In exchange for CONTRACTOR’s completion of the Work, the CITY shall pay, and
CONTRACTOR shall accept in full, an amount not to exceed the sum of $240,594 (“Contract Price”).
CONTRACTOR shall be compensated only for performance of the Work described in this
Agreement. No compensation shall be provided for any other work or services without the CITY’s
prior written consent.

Term and Time of Performance. CONTRACTOR shall commence work within one week from the
CITY's notice to proceed. CONTRACTOR shall diligently perform and complete the Work with
professional quality and technical accuracy by June 30, 2025 (“Completion Date”). Extension of
terms or time of performance shall be subject to the CITY’s sole discretion.

Time Is of the Essence. If the Work is not completed by the Completion Date, it is understood that
the CITY will suffer damage. It being impractical and infeasible to determine the amount of actual
damage, in accordance with Government Code section 53069.85, the Parties agree that
CONTRACTOR shall pay to the CITY as fixed and liquidated damages, and not as a penalty, the
sum of $250 per day for each calendar day of delay until the Work is completed and accepted
(“Liquidated Damages Amount”). The Liquidated Damages Amount shall be deducted from any
payments due to, or that become due to, CONTRACTOR. CONTRACTOR and CONTRACTOR'S
surety shall be liable for the Liquidated Damages Amount.

Insurance Requirements.

a. CONTRACTOR shall procure and maintain, at its own cost, during the entire term of this
Agreement, insurance against claims for injuries to persons or damages to property that may arise
from or in connection with the performance of the Work, and the results of such Work, by
CONTRACTOR, its agents, representatives, employees, or subcontractors. Insurance coverage
shall be at least as broad as the following:

(1) Commercial General Liability. Insurance Services Office (1ISO”) Form CG 0001 11188
covering Commercial General Liability on an “occurrence” basis, including products and
completed operations, property damage, bodily injury (including emotional distress),
sickness, disease, or death of any person other than the CONTRACTOR's employees,
and personal and advertising injury, and damages because of injury or destruction of
tangible property, including loss of use resulting there from, with limits no less than
$3,000,000 combined single limit coverage per occurrence for bodily injury and property
damage; or, if a general aggregate limit is applicable, either: (i) the general aggregate limit
shall specifically apply to the project identified in the bid specifications or to the location of
such project which is the subject of these bid specifications with coverage to be no less
than $3,000,000, or (ii) the general aggregate shall be at least $3,000,000 combined single
limit coverage per occurrence for bodily injury and property damage.

(2) Automobile Liability. 1SO Form CA 00 01 covering any auto (Code 1), or if CONTRACTOR
has no owned autos, hired (Code 8) and non-owned autos (Code 9), including damages
because of bodily injury, death of a person, or property damage arising out of the
ownership, maintenance, or use of a motor vehicle, all mobile equipment, and vehicles
moving under CONTRACTOR’s control and engaged in the Work, with limits no less than
$3,000,000 combined single limit per accident for bodily injury and property damage.
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Workers’ Compensation. Workers' Compensation as required by the State of California,
with Statutory Limits, and Employer’s Liability Insurance with limits of no less than
$1,000,000 per accident for bodily injury or disease.

Builder’s Risk/“All Risk” Insurance. The CONTRACTOR, during the progress of the Work
and until final acceptance of the Work by CITY, shall maintain Builder's Risk/"All Risk,"
course-of-construction insurance satisfactory to CITY issued on a completed value basis
of all WORK pursuant to this Agreement. Coverage is to provide extended coverage and
insurance against vandalism, theft, malicious mischief, perils of fire, sprinkler leakage, civil
authority, sonic boom, earthquake, collapse, flood, wind, lightning, smoke, riot, debris
removal (including demolition), and reasonable compensation for the Engineer's services
and expenses required as a result of such insured loss upon the Work, including completed
Work and Work in progress to the full insurable value thereof. Such insurance shall include
the CITY and the City Engineer as an additional named insured and any other person with
an insurable interest designated.

If CONTRACTOR maintains broader coverage and/or higher limits than the minimums
otherwise required by this Agreement, the CITY requires and shall be entitled to the
broader coverage and/or the higher limits maintained by CONTRACTOR.

Each insurance policy required by this Agreement must be acceptable to the City Attorney and
shall meet the following requirements:

(1)

(2)

3)

(4)

(5)

(6)

Compliance with General Condition Requirements. Insurance coverage shall comply with
and meet all requirements set forth in Article 5.2 of General Conditions

Acceptability of Insurers. Insurance coverage must be provided by an insurer authorized
to conduct business in the state of California with a current A.M. Best’s rating of no less
than A-:VII, or as approved by the CITY.

Additional Insured Status. Both the Commercial General Liability and the Automobile
Liability policies must name the CITY (including its officials, officers, agents, employees,
and volunteers) specifically as an additional insured under the policy on a separate
endorsement page. The Commercial General Liability additional insured endorsement
shall be at least as broad as ISO Form CG 20 10 11 85, or if not available, through the
addition of both CG 20 10, CG 20 26, CG 20 33, or CG 20 38, and CG 20 37 if a later
edition is used. The Automobile Liability additional insured endorsement shall be at least
as broad as ISO Form CA 20 01.

Primary Coverage. CONTRACTOR'’s insurance coverage shall be primary coverage at
least as broad as ISO CG 20 01 04 13 with respect to the CITY, its officials, officers,
agents, employees, and volunteers. Any insurance or self-insurance maintained by the
CITY, its officials, officers, agents, employees, or volunteers shall be in excess of
CONTRACTOR's insurance and shall not contribute with it.

Notice of Cancellation. Each insurance policy shall provide that coverage shall not be
canceled, except with prior written notice to the CITY.

Subcontractors.  If applicable, CONTRACTOR shall require and verify that all
subcontractors maintain insurance meeting all the requirements stated within this
Agreement, and CONTRACTOR shall ensure that the CITY (including its officials, officers,

39




C.

Resolution No. 2023-143
Exhibit "A"

Page 4 of 9

Item5.

agents, employees, and volunteers) is an additional insured on any insurance required
from a subcontractor.

(7) Waiver of Subrogation. CONTRACTOR hereby grants to the CITY a waiver of any right
to subrogation that any insurer of CONTRACTOR may acquire against the CITY by virtue
of the payment of any loss under such insurance. CONTRACTOR agrees to obtain any
endorsement that may be necessary to affect this waiver of subrogation, but this
subsection shall apply regardless of whether or not the CITY has received a waiver of
subrogation endorsement from the insurer. Any Workers’ Compensation policy required
by this Agreement shall be endorsed with a waiver of subrogation in favor of the CITY for
all work performed by the CONTRACTOR, its agents, representatives, employees and
subcontractors.

(8) Self-Insurance. CONTRACTOR may, with the CITY’s prior written consent, fulfill some or
all of the insurance requirements contained in this Agreement under a plan of self-
insurance. CONTRACTOR shall only be permitted to utilize such self-insurance if, in the
opinion of the CITY, CONTRACTOR'’s (i) net worth and (ii) reserves for payment of claims
of liability against CONTRACTOR are sufficient to adequately compensate for the lack of
other insurance coverage required by this Agreement. CONTRACTOR’s utilization of self-
insurance shall not in any way limit the liabilities assumed by CONTRACTOR pursuant to
this Agreement.

(9) Self-Insured Retentions. Self-insured retentions must be declared to and approved by the
CITY.

Verification of Coverage. Atthe time CONTRACTOR executes this Agreement, CONTRACTOR
shall provide the CITY with original Certificates of Insurance including all required amendatory
endorsements (or copies of the applicable policy language effecting the insurance coverage
required by this Agreement), which shall meet all requirements under this Agreement. The CITY
reserves the right to require complete, certified copies of all required insurance policies,
including endorsements required by this Agreement, at any time.

Special Risks or Circumstances. The CITY reserves the right, at any point during the term of
this Agreement, to modify the insurance requirements in this Agreement, including limits, based
on the nature of the risk, prior experience, insurer, coverage, or other special circumstances.

No Limitation of Obligations. The insurance requirements within this Agreement, including the
types and limits of insurance coverage CONTRACTOR must maintain, and any approval of such
insurance by the CITY, are not intended to and shall not in any manner limit or qualify the
liabilities and obligations otherwise assumed by CONTRACTOR pursuant to this Agreement,
including but not limited to any provisions within this Agreement concerning indemnification.

Compliance. Failure to comply with any of the insurance requirements in this Agreement,
including but not limited to a lapse in any required insurance coverage during the term of this
Agreement, shall be a material breach of this Agreement. Compliance by CONTRACTOR with
the requirement to carry insurance and furnish certificates, policies, Additional Insured
Endorsement and Declarations Page evidencing the same shall not relieve the CONTRACTOR
from liability assumed under any provision of this Agreement, including, without limitation, the
obligation to defend and indemnify the CTY and the City Engineer. In the event that
CONTRACTOR fails to comply with any insurance requirement set forth in this Agreement, in
addition to any other remedies the CITY may have, the CITY may, at its sole option, (i)
immediately terminate this Agreement; or (ii) order CONTRACTOR to stop Work under this
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Agreement and/or withhold any payment that becomes due to CONTRACTOR until
CONTRACTOR demonstrates compliance with the insurance requirements in this Agreement.

Indemnification, Duty to Defend, and Hold Harmless.

a. CONTRACTOR (including CONTRACTOR’s agents, employees, and subcontractors, if any)

shall indemnify, defend, and hold harmless the CITY, its officials, officers, agents, employees,
and volunteers from and against any and all claims, demands, actions, causes of action,
proceedings (including but not limited to legal and administrative proceedings of any kind), suits,
fines, penalties, judgments, orders, levies, costs, expenses, liabilities, losses, damages, or
injuries, in law or equity, including without limitation the payment of all consequential damages
and attorney’s fees and other related litigation costs and expenses (collectively, “Claims”), of
every nature caused by, arising out of, or in connection with CONTRACTOR’s (including
CONTRACTOR'’s agents, employees, and subcontractors, if any) Work pursuant to this
Agreement or its failure to comply with any of its obligations contained herein, except where
caused by the active negligence, sole negligence, or willful misconduct of the CITY.

CONTRACTOR (including CONTRACTOR’s agents, employees, and subcontractors, if any)
shall indemnify, defend, and hold harmless the CITY, its officials, officers, agents, employees,
and volunteers from and against any and all Claims caused by, arising under, or resulting from
any violation, or claim of violation, of the San Diego Municipal Storm Water Permit (Order No.
R9-2013-0001, as amended) of the California Regional Water Quality Control Board, Region 9,
San Diego, that the CITY might suffer, incur, or become subject to by reason of, or occurring as
a result of, or allegedly caused by, any Work performed pursuant to this Agreement.

c. Allterms and provisions within this Section 7 shall survive the termination of this Agreement.

Bonds.

a. CONTRACTOR shall furnish and deliver to the CITY, simultaneously with the execution of this

Agreement, the following surety bonds:

(1) Faithful Performance Bond. CONTRACTOR shall furnish to the CITY a surety bond in an
amount equal to the Contract Price as security for faithful performance of this Agreement.

(2) Labor and Materials Bond. CONTRACTOR shall furnish to the CITY a surety bond in an
amount equal to the Contract Price as security for payment to persons performing labor
and furnishing materials in connection with the Project.

All bonds furnished to the CITY pursuant to this Agreement shall be in the form set forth herein
and approved by the City Attorney.

All bonds shall be executed by sureties that are named in the current list of "Companies Holding
Certificates of Authority as Acceptable Sureties on Federal bonds and as Acceptable Reinsuring
Companies" as published in Circular 570 (amended) by the Audit Staff, Bureau of Government
Financial Operations, U.S. Treasury Department. All bonds signed by an agent must be
accompanied by a certified copy of such agent's authority to act.

If the surety on any bond furnished by the CONTRACTOR is declared bankrupt or becomes
insolvent or its right to do business is terminated in any state where any part of the Work is
located, the CONTRACTOR shall, within seven days thereafter, substitute another bond and
surety, which must be acceptable to the CITY. No portion of the Work shall be performed without
bonds, in a form and issued by a surety acceptable to the City. If one or more of such bonds
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shall, at any time, not be in full force and effect, CONTRACTOR shall immediately cease
performance of the Work untii CONTRACTOR is in full compliance with the bonding
requirements of this Agreement and California law. All delays and costs incurred or resulting
from such occurrence shall be to the exclusive account of CONTRACTOR. Failure of the
CONTRACTOR to promptly cure any failure to have the necessary bonds in full force and effect
shall be grounds for immediate termination of this Agreement.

e. All bonds shall be obtained from surety companies that are duly licensed or authorized in the
State of California. Such surety companies shall also meet any additional requirements and
gualifications as may be provided in the Supplementary General Conditions.

Substitution of Securities. This Agreement is subject to California Public Contract Code section
22300, which permits the substitution of securities for any monies withheld by the CITY to ensure
performance of this Agreement. At the request and expense of the CONTRACTOR, securities
equivalent to the amount withheld shall be deposited with the CITY, or with a state- or federally-
chartered bank in this state as the escrow agent, who shall then pay those moneys to
CONTRACTOR. Upon satisfactory completion and acceptance of the Work, such securities shall
be returned to the CONTRACTOR.

Contractor Default. In the event CONTRACTOR, for a period of 10 calendar days after receipt of
written demand from the CITY to do so (“Cure Period”), fails to furnish tools, equipment, or labor in
the necessary quantity or quality required by this Agreement, or fails to prosecute the Work and all
parts thereof in a diligent and workmanlike manner, or after commencing to do so within the Cure
Period, fails to continue to do so, then the CITY in its sole discretion may exclude the
CONTRACTOR from the Property, or any portion thereof, and take exclusive possession of the
Property or any portion thereof, together with all material and equipment thereon, and may complete
the Work or any portion of the Work, either by (i) furnishing the necessary tools, equipment, labor,
or materials; or (ii) letting the unfinished portion of the work, or any portion thereof, to another
contractor; or (iii) demanding the surety hire another contractor; or (iv) any combination of such
methods. The CITY’s procuring of the completion of the Work, or the portion of the Work taken over
by the CITY, shall be a charge against the CONTRACTOR and may be deducted from any money
due or to become due to CONTRACTOR from the CITY, or the CONTRACTOR shall pay the CITY
the amount of such charge, or the portion thereof unsatisfied. The sureties provided for under this
Agreement shall become liable for payment if CONTRACTOR fails to pay in full any such cost
incurred by the CITY. The permissible charges for any such procurement of the completion of the
Work include actual costs and fees incurred to third party individuals and entities (including but not
limited to consultants, attorneys, inspectors, and designers) and actual costs incurred by the CITY
for the increased dedication of time of the CITY’s employees to the Project.

Other Legal Requirements Incorporated. Each and every provision of law and clause required by
law to be inserted in this Agreement or its attachments shall be deemed to be inserted herein, and
this Agreement shall be read and enforced as though such law or clause were included herein, and
if through mistake or otherwise any such provision is not inserted, or is not currently inserted, then
upon application of either Party, the Agreement shall forthwith be physically amended to make such
insertion or correction, without further changes to the remainder of the Agreement.

Merger Clause. This Agreement, together with its attachments or other documents described or
incorporated herein, if any, constitutes the entire agreement and understanding of the CITY and
CONTRACTOR concerning the subject of this Agreement and supersedes and replaces all prior
negotiations, understandings, or proposed agreements, written or oral, except as otherwise
provided herein. In the event of any conflict between the provisions of this Agreement and any of
its attachments or related documents, if any, the provisions of this Agreement shall prevail.
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Attorney’s Fees and Costs. In any action to enforce the terms and conditions of this Agreement,
the prevailing Party shall be entitled to reasonable attorney’s fees and costs.

Independent Contractor. CONTRACTOR is an independent contractor, and no agency or
employment relationship is created by the execution of this Agreement.

Amendment. This Agreement shall not be amended except in a writing signed by the CITY and
CONTRACTOR, and pursuant to action of the Escondido City Council.

Anti-Waiver Clause. None of the provisions of this Agreement shall be waived by the CITY because
of previous failure to insist upon strict performance, nor shall any provision be waived because any
other provision has been waived by the CITY, in whole or in part.

Severability. This Agreement shall be performed and shall be enforceable to the full extent allowed
by applicable law, and the illegality, invalidity, waiver, or unenforceability of any provision of this
Agreement shall not affect the legality, validity, applicability, or enforceability of the remaining
provisions of this Agreement.

Governing Law. This Agreement and all rights and obligations arising out of it shall be construed in
accordance with the laws of the State of California. Venue for any action arising from this Agreement
shall be conducted only in the state or federal courts of San Diego County, California.

Counterparts. This Agreement may be executed on separate counterparts, each of which shall be
an original and all of which taken together shall constitute one and the same instrument. Delivery
of an executed signature page of this Agreement by electronic means, including an attachment to
an email, shall be effective as delivery of an executed original. The Agreement on file with the City
is the copy of the Agreement that shall take precedence if any differences exist between or among
copies or counterparts of the Agreement.

Provisions Cumulative. The foregoing provisions are cumulative to, in addition to, and not in
limitation of any other rights or remedies available to the CITY.

Business License. CONTRACTOR shall obtain a City of Escondido Business License prior to
execution of this Agreement and shall maintain such Business License throughout the term of this
Agreement.

Compliance with Laws, Permits, and Licenses. CONTRACTOR shall keep itself informed of and
comply with all applicable federal, state, and local laws, statutes, codes, ordinances, regulations,
rules, and other legal requirements in effect during the term of this Agreement. This shall include,
but shall not be limited to, all California Labor Code laws regarding payment of prevailing wages
and all OSHA regulations. CONTRACTOR shall obtain any and all permits, licenses, and other
authorizations necessary to perform the work under this Agreement. Neither the CITY, nor any
elected or appointed boards, officers, officials, employees, or agents of the CITY, shall be liable, at
law or in equity, as a result of any failure of CONTRACTOR to comply with this section.

Prevailing Wages and Department of Industrial Relations Compliance. Pursuant to California Labor
Code section 1770 et seq., CONTRACTOR agrees that a prevailing rate and scale of wages, in
accordance with applicable laws, shall be paid in performing this Agreement. CONTRACTOR shall
keep itself informed of and comply with all applicable federal, state, and local laws, statutes, codes,
ordinances, regulations, rules, and other legal requirements pertaining to the payment of prevailing
wages, including but not limited to the keeping of certified payroll records, overtime pay, employment
of apprentices, and workers' compensation coverage, as further set forth in the General Conditions.
CONTRACTOR shall file the required workers' compensation certificate before commencing work
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under this Agreement. This project is subject to compliance monitoring and enforcement by the
Department of Industrial Relations. CONTRACTOR shall post all job site notices required by
regulation. CONTRACTOR, as well as any subcontractors, shall be registered pursuant to
California Labor Code section 1725.5 to be qualified to bid on, be listed in a bid proposal (subject
to the requirements of Public Contract Code section 4104), or engage in the performance of any
public works contract subject to the requirements of Division 2, Part 7, Chapter 1 of the California
Labor Code. Neither the CITY, nor any elected or appointed boards, officers, officials, employees,
or agents of the CITY, shall be liable, at law or in equity, as a result of any failure of CONTRACTOR
to comply with this section.

Immigration Reform and Control Act of 1986. CONTRACTOR shall keep itself informed of and shall
comply with the Immigration Reform and Control Act of 1986 (“IRCA”). CONTRACTOR represents
and warrants that all of its employees and the employees of any subcontractor retained by
CONTRACTOR who perform any portion of the Work under this Agreement are and will be
authorized to perform the Work in full compliance with the IRCA. CONTRACTOR affirms that as a
licensed contractor and employer in the State of California, all new employees must produce proof
of eligibility to work in the United States within the first three days of employment and that only
employees legally eligible to work in the United States will perform the Work. CONTRACTOR
agrees to comply with the IRCA before commencing any portion of the Work, and continuously
throughout the performance of the Work and the term of this Agreement.

Effective Date. Unless a different date is provided in this Agreement, the effective date of this
Agreement shall be the latest date of execution set forth by the names of the signatories below.

(SIGNATURE PAGE FOLLOWS)
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IN WITNESS WHEREOF, this Agreement is executed by the Parties or their duly authorized

representatives as of the Effective Date:

Date:

Date:

CITY OF ESCONDIDO

Dane White, Mayor

A.O. REED & CO.

Signature

Name & Title (please print)

Contractor's License No.

Tax ID/Social Security No.

APPROVED AS TO FORM:

OFFICE OF THE CITY ATTORNEY
MICHAEL R. MCGUINNESS, City Attorney

By:

THE CITY OF ESCONDIDO DOES NOT DISCRIMINATE AGAINST QUALIFIED PERSONS WITH DISABILITIES.
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STAFF REPORT

November 15, 2023
File Number 0600-10; A-3483

SUBJECT

BID AWARD FOR RFB NO. 24-05 LIVE RAINBOW TROUT

DEPARTMENT
Utilities
RECOMMENDATION

Request the City Council adopt Resolution No. 2023-144, authorizing the Mayor to execute, on behalf of
the City, a Public Services Agreement with Jess Ranch Fish Hatchery for the purchase of Live Rainbow
Trout to stock Lake Dixon and Lake Wohlford.

Staff Recommendation: Approval (Public Works Department: Joseph Goulart, Director of Public Works)
Presenter: Brian Thill, Lakes and Open Space Superintendent
FISCAL ANALYSIS

The Agreement amount is an estimated annual cost based on anticipated quantities of trout needed for
stocking Dixon Lake and Lake Wohlford. Agreement renewal options are contingent upon budget
appropriations and satisfactory performance by the contractor.

Agreement prices are firm for the first year. Any price increase under the Agreement renewal options are
not to exceed five percent of the unit price per each renewal year, subject to approval by the City.

There are sufficient funds located in the Lakes Operating Budget 40070 (Dixon Lake) and 40074 (Lake
Wohlford).

PREVIOUS ACTION

On October 11, 2017, Council adopted Resolution No. 2017-132 accepting the lowest responsive bid from
Calaveras Trout Farm and authorizing the execution of a Purchasing Contract (“Contract”) to purchase
58,000 pounds of live rainbow trout with the option to renew the Contract on an annual fiscal basis not
to exceed a total of seven consecutive years.

Due to unforeseen circumstances, on August 28, 2019, Calaveras Trout Farm notified the City of their
inability to fulfill the terms of the Contract for the foreseeable future. The second lowest responsive
bidder, Mt. Lassen Trout, was contracted at their original bid unit price, including allowable annual
contract price increases. Mt. Lassen Trout provided live rainbow trout services to Dixon Lake and Lake

Iltem6.
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Wohlford through 2023. However, Mt. Lassen Trout declined to provide service for the Contract’s final
consecutive annual renewal period prompting the need to bid these services.

BACKGROUND

The City operates and maintains two lakes, Dixon Lake and Lake Wohlford. These lakes offer various
activities including fishing. An agreement to purchase live rainbow trout is necessary to stock fish at these
lakes. Load sizes vary between 1,500 and 6,000 pounds per lake and delivery is required approximately
15 times during the fishing season, which runs November through April.

On October 4, 2023, the City published a Request for Bids No. 24-05 (‘RFB 24-05") for the purchase and
delivery of 45,000 pounds of live rainbow trout for the 2023-24 fiscal year with the option to renew
annually for four consecutive years. On November 2, 2023, the City Clerk hosted a formal bid opening for
RFB 24-05 and the following bids were received;

- Calaveras Trout Farm ..................55.69 per pound
- Jess Ranch Fish Hatchery ............ $5.40 per pound
- Mt. Lassen Trout Farms .............. $7.28 per pound

The apparent low bid received by Jess Ranch Fish Hatchery has met all of RFB 24-05 bid requirements and
has been deemed the lowest most responsive bid received. City staff recommends the award of RFB 24-
05 to Jess Ranch Fish Hatchery.

RESOLUTIONS

A. Resolution No. 2023-144
B. Resolution No. 2023-144 — Exhibit “A” Public Services Agreement

Iltem6.
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RESOLUTION NO. 2023-144

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
ESCONDIDO, CALIFORNIA, AUTHORIZING THE MAYOR,
TO EXECUTE, ON BEHALF OF THE CITY, A PUBLIC
SERVICES AGREEMENT TO JESS RANCH FISH HATCHERY
FOR THE PURCHASE AND DELIVERY OF LIVE RAINBOW
TROUT

WHEREAS, on October 11, 2017, Council adopted Resolution No. 2017-132 awarding the lowest
responsive bidder and authorizing the Deputy City Manager to execute a Purchasing Contract with
Calaveras Trout Farm effective October 12, 2017, through June 30, 2018, with the option to renew

annually not to exceed seven consecutive years; and

WHEREAS, on August 28, 2019, Calaveras Trout Farm was unable to fulfill the Purchasing Contract;

and

WHEREAS, the second responsive bidder, Mt. Lassen Trout, was contracted at the original bid

price to fulfill the Purchasing Contract terms through the remaining renewal option years; and

WHEREAS, Mt. Lassen Trout pulled out to the Purchasing Contract for the final annual renewal

year; and

WHEREAS, on October 4, 2023, the City duly published an invitation for unit price bids for live

Rainbow Trout, RFB No. 24-05; and

WHEREAS, on November 2, 2023, the City Clerk hosted a formal bid opening where three sealed

bids were opened and evaluated; and

WHEREAS, Jess Ranch Fish Hatchery was determined to be the lowest responsive and responsible

bidder that conformed to the City’s bid specifications and requirements; and
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WHEREAS, Jess Ranch Fish Hatchery has agreed to supply the City with live Rainbow Trout at their

unit price bid, with allowable increases for four additional one-year terms; and

WHEREAS, the Director of Public Works recommends awarding a Public Services Agreement to
Jess Ranch Fish Hatchery effective November 16, 2023, through June 30, 2024, in an amount not to exceed
$243,000, at a per unit rate of $5.40 per pound with four one-year renewal options for the purchase of

live Rainbow Trout; and

WHEREAS, sufficient funds are available in the Lakes Operating Budget 40070 (Dixon Lake) and

40074 (Lake Wohlford); and

WHEREAS, the Contract renewal options are conditional upon budget appropriations and

satisfactory performance by the contractor; and

WHEREAS, price increases under the Contract renewal options are not to exceed five percent (5%)

per each renewal year, subject to approval by the City; and

WHEREAS, the Contract amount is an estimated annual cost based on anticipated quantities; and

WHEREAS, this City Council desires at this time and deems it to be in the best public interest to
accept the recommendations of the Director of Public Works and award the bid to Jess Ranch Fish

Hatchery.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Escondido, California, as

follows:

1. That the above recitations are true and correct.

2. That the City Council determines the bid submitted by Jess Ranch Fish Hatchery to be the

lowest most responsive bid which conformed to the City’s bid specifications and requirements.

Iltem6.
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3. That the City Council authorizes the bid award to Jess Ranch Hatchery for live Rainbow
Trout in the estimated amount not to exceed $243,000, on a per unit basis, which may vary for renewal

periods based on the City’s needs and budget appropriations.

4, That the City Council authorizes the Mayor to execute, on behalf of the City, a Public
Services Agreement with Jess Ranch Fish Hatchery in substantially similar form to that which is attached
and incorporated to this Resolution as Exhibit “A”, and subject to final approval as to form by the City

Attorney.
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CITY OF ESCONDIDO
PuBLIC SERVICES AGREEMENT

This Public Services Agreement (“Agreement”) is made and entered into as of the last signature
date set forth below (“Effective Date”),

Between: CITY OF ESCONDIDO
a California municipal corporation
201 N. Broadway
Escondido, CA 92025
Attn: Brian Thill
760-839-4240
("CITY")

And: Jess Ranch Development Company
a California limited partnership
19756 Del Oro Road
Apple Valley, CA 92308
Attn: Robert Ledford
760-559-4787
("CONTRACTOR").

(The CITY and CONTRACTOR each may be referred to herein as a “Party” and collectively as the
“Parties.”)

WHEREAS, the Parties desire to enter into this Agreement for the performance of the Services

described herein.

NOW, THEREFORE, in consideration of the mutual covenants, promises, terms, and conditions
set forth herein, and the mutual benefits derived therefrom, the Parties hereby agree as follows:
1. Description of Services. CONTRACTOR shall furnish all of the Services described in the Scope of

Work, which is attached to this Agreement as Attachment “A” and incorporated herein by this
reference (“Services”).

2. Compensation. In exchange for CONTRACTOR’s completion of the Services, the CITY shall pay,
and CONTRACTOR shall accept in full, an amount not to exceed per unit price of $5.40 per pound
and the sum of the contract shall not exceed $243,000. CONTRACTOR shall be compensated only
for performance of the Services described in this Agreement. No compensation shall be provided
for any other work or services without the CITY’s prior written consent. If this Agreement is amended
at any time, additional compensation of CONTRACTOR contained in any subsequent amendments
shall not exceed a cumulative total of 25% of the maximum payment provided for in this Section 2,

Public Services Agreement (v2) -1- CAO: 2/16/2023
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unless approved by resolution of the City Council.

3. Performance. CONTRACTOR shall faithfully perform the Services in a proficient manner, to the
satisfaction of the CITY, and in accord with the terms of this Agreement. CONTRACTOR shall be
responsible for the professional quality, technical accuracy, timely completion, and coordination of
all reports and other information furnished by CONTRACTOR pursuant to this Agreement, except
that CONTRACTOR shall not be responsible for the accuracy of information supplied by the CITY.

4. Termination. The Parties may mutually terminate this Agreement through a writing signed by both
Parties. The CITY may terminate this Agreement for any reason upon providing CONTRACTOR
with 10 days’ advance written notice. CONTRACTOR agrees to cease all work under this
Agreement on or before the effective date of any notice of termination. If the CITY terminates this
Agreement due to no fault or failure of performance by CONTRACTOR, then CONTRACTOR shall
be compensated based on the work satisfactorily performed at the time of such termination. In no
event shall CONTRACTOR be entitled to receive more than the amount that would be paid to
CONTRACTOR for the full performance of the Services.

5. City Property. All original documents, drawings, electronic media, and other materials prepared by
CONTRACTOR pursuant to this Agreement immediately become the exclusive property of the
CITY, and shall not be used by CONTRACTOR for any other purpose without the CITY’s prior
written consent.

6. Insurance Requirements.

a. CONTRACTOR shall procure and maintain, at its own cost, during the entire term of this
Agreement, insurance against claims for injuries to persons or damages to property that may
arise from or in connection with the performance of the Services, and the results of such work,
by CONTRACTOR, its agents, representatives, employees, or subcontractors. Insurance
coverage shall be at least as broad as the following:

(1) Commercial General Liability. Insurance Services Office (“ISO”) Form CG 00 01 covering
Commercial General Liability on an “occurrence” basis, including products and completed
operations, property damage, bodily injury, and personal & advertising injury, with limits
no less than $2,000,000 per occurrence and $4,000,000 general aggregate.

(2) Automobile Liability. 1SO Form CA 00 01 covering any auto (Code 1), or if CONTRACTOR
has no owned autos, hired (Code 8) and non-owned autos (Code 9), with limits no less
than $1,000,000 per accident for bodily injury and property damage, unless waived by the
CITY and approved in writing by the CITY’s Risk and Safety Division.

(3) Workers’ Compensation. Worker's Compensation as required by the State of California,
with Statutory Limits, and Employer’s Liability Insurance with limits of no less than
$1,000,000 per accident for bodily injury or disease.

(4) If CONTRACTOR maintains broader coverage and/or higher limits than the minimums
otherwise required by this Agreement, the CITY requires and shall be entitled to the
broader coverage and/or the higher limits maintained by CONTRACTOR.

b. Each insurance policy required by this Agreement must be acceptable to the City Attorney and
shall meet the following requirements:

(1) Acceptability of Insurers. Insurance coverage must be provided by an insurer authorized
to conduct business in the state of California with a current A.M. Best’s rating of no less
than A-: FSC VI, or as approved by the CITY.

(2) Additional Insured Status. Both the Commercial General Liability and the Automobile
Liability policies must name the CITY (including its officials, officers, agents, employees,
and volunteers) specifically as an additional insured under the policy on a separate
endorsement page. The Commercial General Liability additional insured endorsement
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shall be at least as broad as ISO Form CG 20 10 11 85, or if not available, through the
addition of both CG 20 10, CG 20 26, CG 20 33, or CG 20 38, and CG 20 37 if a later
edition is used. The Automobile Liability endorsement shall be at least as broad as ISO
Form CA 20 01.

(3) Primary Coverage. CONTRACTOR's insurance coverage shall be primary coverage at
least as broad as ISO CG 20 01 04 13 with respect to the CITY, its officials, officers,
agents, employees, and volunteers. Any insurance or self-insurance maintained by the
CITY, its officials, officers, agents, employees, or volunteers shall be in excess of
CONTRACTOR's insurance and shall not contribute with it.

(4) Notice of Cancellation. Each insurance policy shall provide that coverage shall not be
canceled, except with prior written notice to the CITY.

(5) Subcontractors. If applicable, CONTRACTOR shall require and verify that all
subcontractors maintain insurance meeting all the requirements stated in this Agreement,
and CONTRACTOR shall ensure that the CITY (including its officials, officers, agents,
employees, and volunteers) is an additional insured on any insurance required from a
subcontractor.

(6) Waiver of Subrogation. CONTRACTOR hereby grants to the CITY a waiver of any right
to subrogation that any insurer of CONTRACTOR may acquire against the CITY by virtue
of the payment of any loss under such insurance. CONTRACTOR agrees to obtain any
endorsement that may be necessary to affect this waiver of subrogation, but this
subsection shall apply regardless of whether or not the CITY has received a waiver of
subrogation endorsement from the insurer. Any Workers’ Compensation policy required
by this Agreement shall be endorsed with a waiver of subrogation in favor of the CITY for
all work performed by the CONTRACTOR, its agents, representatives, employees and
subcontractors.

(7) Self-Insurance. CONTRACTOR may, with the CITY’s prior written consent, fulfill some or
all of the insurance requirements contained in this Agreement under a plan of self-
insurance. CONTRACTOR shall only be permitted to utilize such self-insurance if, in the
opinion of the CITY, CONTRACTOR’s (i) net worth and (ii) reserves for payment of claims
of liability against CONTRACTOR are sufficient to adequately compensate for the lack of
other insurance coverage required by this Agreement. CONTRACTOR’s utilization of self-
insurance shall not in any way limit the liabilities assumed by CONTRACTOR pursuant to
this Agreement.

(8) Self-Insured Retentions. Self-insured retentions must be declared to and approved by the
CITY.

Verification of Coverage. Atthe time CONTRACTOR executes this Agreement, CONTRACTOR
shall provide the CITY with original Certificates of Insurance including all required amendatory
endorsements (or copies of the applicable policy language effecting the insurance coverage
required by this Agreement), which shall meet all requirements under this Agreement. The CITY
reserves the right to require complete, certified copies of all required insurance policies,
including endorsements required by this Agreement, at any time.

Special Risks or Circumstances. The CITY reserves the right, at any point during the term of
this Agreement, to modify the insurance requirements in this Agreement, including limits, based
on the nature of the risk, prior experience, insurer, coverage, or other special circumstances.

No Limitation of Obligations. The insurance requirements in this Agreement, including the types
and limits of insurance coverage CONTRACTOR must maintain, and any approval of such
insurance by the CITY, are not intended to and shall not in any manner limit or qualify the
liabilities and obligations otherwise assumed by CONTRACTOR pursuant to this Agreement,
including but not limited to any provisions in this Agreement concerning indemnification.

Failure to comply with any of the insurance requirements in this Agreement, including but not
limited to a lapse in any required insurance coverage during the term of this Agreement, shall

Public Services Agreement (v2) -3- CAO: 2/16/2023

53




7.

10.

11.

12.

Resolution No. 2023-144
Exhibit "A"

Page 4 of 7

Iltem6.

be a material breach of this Agreement. In the event that CONTRACTOR fails to comply with
any such insurance requirements in this Agreement, in addition to any other remedies the CITY
may have, the CITY may, at its sole option, (i) immediately terminate this Agreement; or (ii) order
CONTRACTOR to stop work under this Agreement and/or withhold any payment that becomes
due to CONTRACTOR until CONTRACTOR demonstrates compliance with the insurance
requirements in this Agreement.

Indemnification, Duty to Defend, and Hold Harmless.

a. CONTRACTOR (including CONTRACTOR’s agents, employees, and subcontractors, if any)
shall indemnify, defend, and hold harmless the CITY, its officials, officers, agents, employees,
and volunteers from and against any and all claims, demands, actions, causes of action,
proceedings (including but not limited to legal and administrative proceedings of any kind), suits,
fines, penalties, judgments, orders, levies, costs, expenses, liabilities, losses, damages, or
injuries, in law or equity, including without limitation the payment of all consequential damages
and attorney’s fees and other related litigation costs and expenses (collectively, “Claims”), of
every nature caused by, arising out of, or in connection with CONTRACTOR’s performance of
the Services or its failure to comply with any of its obligations contained in this Agreement,
except where caused by the sole negligence or willful misconduct of the CITY.

b. CONTRACTOR (including CONTRACTOR’s agents, employees, and subcontractors, if any)
shall defend, indemnify, and hold harmless the CITY, its officials, officers, agents, employees,
and volunteers from and against any and all Claims caused by, arising under, or resulting from
any violation, or claim of violation, of the San Diego Municipal Storm Water Permit (Order No.
R9-2013-0001, as amended) of the California Regional Water Quality Control Board, Region 9,
San Diego, that the CITY might suffer, incur, or become subject to by reason of, or occurring as
a result of, or allegedly caused by, any work performed pursuant to this Agreement.

c. All terms and provisions within this Section 7 shall survive the termination of this Agreement.

Anti-Assignment Clause. Because the CITY has relied on the particular skills of CONTRACTOR in
entering into this Agreement, CONTRACTOR shall not assign, delegate, subcontract, or otherwise
transfer any duty or right under this Agreement, including as to any portion of the Services, without
the CITY’s prior written consent. Any purported assignment, delegation, subcontract, or other
transfer made without the CITY’s consent shall be void and ineffective. Unless CONTRACTOR
assigns this entire Agreement, including all rights and duties herein, to a third party with the CITY’s
prior written consent, CONTRACTOR shall be the sole payee under this Agreement. Any and all
payments made pursuant to the terms of this Agreement are otherwise not assignable.

Attorney's Fees and Costs. In any action to enforce the terms and conditions of this Agreement,
the prevailing Party shall be entitled to reasonable attorney’s fees and costs.

Independent Contractor. CONTRACTOR is an independent contractor, and no agency or
employment relationship is created by the execution of this Agreement.

Amendment. This Agreement shall not be amended except in a writing signed by the CITY and
CONTRACTOR.

Merger Clause. This Agreement, together with its attachments or other documents described or
incorporated herein, if any, constitutes the entire agreement and understanding of the CITY and
CONTRACTOR concerning the subject of this Agreement and supersedes and replaces all prior
negotiations, understandings, or proposed agreements, written or oral, except as otherwise
provided herein. In the event of any conflict between the provisions of this Agreement and any of
its attachments or related documents, if any, the provisions of this Agreement shall prevail.
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Anti-Waiver Clause. None of the provisions of this Agreement shall be waived by the CITY because
of previous failure to insist upon strict performance, nor shall any provision be waived because any
other provision has been waived by the CITY, in whole or in part.

Severability. This Agreement shall be performed and shall be enforceable to the full extent allowed
by applicable law, and the illegality, invalidity, waiver, or unenforceability of any provision of this
Agreement shall not affect the legality, validity, applicability, or enforceability of the remaining
provisions of this Agreement.

Governing Law. This Agreement and all rights and obligations arising out of it shall be construed in
accordance with the laws of the State of California. Venue for any action arising from this Agreement
shall be conducted only in the state or federal courts of San Diego County, California.

Counterparts. This Agreement may be executed on separate counterparts, each of which shall be
an original and all of which taken together shall constitute one and the same instrument. Delivery
of an executed signature page of this Agreement by electronic means, including an attachment to
an email, shall be effective as delivery of an executed original. The Agreement on file with the City
is the copy of the Agreement that shall take precedence if any differences exist between or among
copies or counterparts of the Agreement.

Provisions Cumulative. The foregoing provisions are cumulative to, in addition to, and not in
limitation of any other rights or remedies available to the CITY.

Notice. Any statements, communications, or notices to be provided pursuant to this Agreement
shall be sent to the attention of the persons indicated herein, and the CITY and CONTRACTOR
shall promptly provide the other Party with notice of any changes to such contact information.

Business License. CONTRACTOR shall obtain a City of Escondido Business License prior to
execution of this Agreement and shall maintain such Business License throughout the term of this
Agreement.

Compliance with Laws, Permits, and Licenses. CONTRACTOR shall keep itself informed of and
comply with all applicable federal, state, and local laws, statutes, codes, ordinances, regulations,
rules, and other legal requirements in effect during the term of this Agreement. CONTRACTOR
shall obtain any and all permits, licenses, and other authorizations necessary to perform the
Services. Neither the CITY, nor any elected or appointed boards, officers, officials, employees, or
agents of the CITY, shall be liable, at law or in equity, as a result of any failure of CONTRACTOR
to comply with this section.

Prevailing Wages. If applicable, pursuant to California Labor Code section 1770 et seq.,
CONTRACTOR agrees that a prevailing rate and scale of wages, in accordance with applicable
laws, shall be paid in performing this Agreement. CONTRACTOR shall keep itself informed of and
comply with all applicable federal, state, and local laws, statutes, codes, ordinances, regulations,
rules, and other legal requirements pertaining to the payment of prevailing wages. The prevailing
rate and scale to be paid shall be the same as the applicable “General Prevailing Wage
Determination” approved by the Department of Industrial Relations as of the Effective Date of this
Agreement, which are available online at http://www.dir.ca.gov/oprl/dprewagedetermination.htm
and incorporated into this Agreement by this reference. Neither the CITY, nor any elected or
appointed boards, officers, officials, employees, or agents of the CITY, shall be liable, at law or in
equity, as a result of any failure of CONTRACTOR to comply with this section.

Immigration Reform and Control Act of 1986. CONTRACTOR shall keep itself informed of and
shall comply with the Immigration Reform and Control Act of 1986 (“IRCA”). CONTRACTOR
represents and warrants that all of its employees and the employees of any subcontractor retained
by CONTRACTOR who perform any of the Services under this Agreement, are and will be
authorized to perform the Services in full compliance with the IRCA. CONTRACTOR affirms that
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as a licensed contractor and employer in the State of California, all new employees must produce
proof of eligibility to work in the United States within the first three days of employment and that only
employees legally eligible to work in the United States will perform the Services. CONTRACTOR
agrees to comply with the IRCA before commencing any Services, and continuously throughout the
performance of the Services and the term of this Agreement.

23. Effective Date. Unless a different date is provided in this Agreement, the effective date of this
Agreement shall be the latest date of execution set forth by the names of the signatories below.

IN WITNESS WHEREOF, this Agreement is executed by the Parties or their duly authorized
representatives as of the Effective Date:

CITY OF ESCONDIDO

Date:

Dane White, Mayor

JESS RANCH DEVELOPMENT COMPANY

Date:

Signature

Name & Title (please print)

APPROVED AS TO FORM:
OFFICE OF THE CITY ATTORNEY
MICHAEL R. MCGUINNESS, CITY ATTORNEY

By:

THE CITY OF ESCONDIDO DOES NOT DISCRIMINATE AGAINST QUALIFIED PERSONS WITH DISABILITIES.
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ATTACHMENT “A”
Scope of Work

A. General
Jess Ranch Development Company., a California limited partnership (“Contractor”) will provide
the City of Escondido, a California municipal corporation (“City”) with rainbow trout stocking
services.

B. Location

Contractor will provide services at the following City facilities:

Dixon Lake, 1700 La Honda Dr., Escondido, CA 92027; and
Lake Wohlford, 25453 Lake Wohlford Rd., Escondido, CA 92027

C. Services
Services shall include per advertised RFB:
1. Freight and delivery of 45,000 pounds of live rainbow trout to above listed City facilities.

D. Scheduling

Contractor to schedule specific dates of work in advance by contacting Brian Thill at 760-839-
4240 or bthill@escondido.org. Work shall be performed in-between the hours of 7 a.m. and
4:30 p.m., Monday through Friday. Further instructions will be provided upon scheduling.

E. Contract Price and Payment Terms

The per-unit price shall be $5.40 per pound and shall not exceed $243,000. The contract price
includes all labor, materials, equipment, and transportation required to perform the work.
Services will be billed as services are performed. Payment will be made after services have
been performed and within 30 days of receipt of an invoice for those services

F. Term

The term of this Agreement shall be from the Effective Date of the Agreement through June 30,
2024 with the option to renew the contract for four additional one-year terms.
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STAFF REPORT

November 15, 2023
File Number 0600-10; A3484

SUBJECT

APPROVE CONSULTING SERVICES AGREEMENT WITH HR GREEN PACIFIC, INC. FOR ON CALL
ENGINEERING SERVICES

DEPARTMENT
Development Services
RECOMMENDATION

Request that the City Council adopt Resolution 2023-141 authorizing the Mayor to execute, on behalf of
the City, a consulting services agreement with HR Green Pacific Inc., for on call engineering services for
the SiFi FiberCity project.

Staff Recommendation: Approval (Chris McKinney, Deputy City Manager and Julie Procopio, City
Engineer)

Presenter: Julie Procopio, City Engineer
FISCAL ANALYSIS

All costs associated with plan review and inspection of the FiberCity project are paid for by SIFl in
accordance with the Right of Way Encroachment Agreement (Attachment “1”). The Developer Deposit
Account Agreement requires that in advance of plan review, SiFi will deposit funding for six-months of
projected project costs and will maintain deposit funding adequate for three months of projected City
project costs.

PREVIOUS ACTION

On September 28, 2022, the City Council adopted Resolution 2022-143 authorizing a Right of Way
Encroachment Agreement (“Agreement”) with SiFi Networks for the FiberCity project.

BACKGROUND

SiFi Networks is a privately-owned telecom company that funds, builds, and operates open access fiber
networks across the United States. In September 2022, the City Council approved an Agreement with SiFi
to install fiber along every public street at no cost to the City. SiFi will own and operate all equipment
within its system and partner with various Internet Service Providers (“ISPs”) that provide the point of
connection between SiFi's backbone system and each individual premises.
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The provision of a citywide fiber network will complement the City's economic development efforts as
many businesses rely on high-speed internet service to remain competitive. This network will also ensure
that our residents have access to reliable high-speed internet service with opportunities to provide low
cost access to economically disadvantaged households.

A request for qualifications for on call services was issued on April 6, 2023. Eight firms submitted
statements of qualifications to assist planning and engineering staff with plan review and inspection
services. The top three ranked engineering firms were asked to provide resumes for staff members with
experience directly related to fiber optic project support. HR Green Pacific was selected as the most
qualified firm to assist with the SiFi project due to their extensive experience assisting other Cities with
similar projects. Comparing similar job classifications, the cost for experienced/senior-level review staff
ranged from $170-$190 per hour and HR Green’s proposal fell within this range at $180 per hour. The
blended hourly rate of the top two proposals, including management and support services were similar
at roughly $194/hour.

Staff recommends that the City Council authorize a Consulting Services Agreement with HR Green Pacific,
Inc. for plan review (Phase ) in the amount of $683,980. Staff further recommends that Phase Il services
be authorized in the amount of $927,045 to provide one full time inspector during the estimated three-
year duration of the project. The cost of phase | and phase Il services totaling $1,611,026 would be paid
for by SiFi in accordance with the Right of Way Encroachment Agreement.

ATTACHMENTS

a. Attachment “1” — Right of Way Encroachment Agreement with SiFi Networks
b. Attachment “2” — Budget Adjustment

RESOLUTIONS

a. Resolution No. 2023-141
b.  Resolution No. 2023-141 Exhibit “A” — Consulting Agreement with HR Green Pacific Inc.
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Attachment "1" A '3‘{.65

RIGHT-OF-WAY ENCROACHMENT AGREEMENT

This Right-of-Way Encroachment Agreement (the “Agreement”) is dated heg&mlﬁ( /3
2022 and will be effective upon the (“Effective Date” as defined below), by and between the City
of Escondido (“City”) in the State of California, (“State”), a municipal corporation, and SiFi
Networks Escondido LLC a Delaware limited liability company (“SiFi”) (each of City and SiFi, a
“Party” and collectively, the “Parties”).

RECITALS

WHEREAS, SiFi desires to install a fiber optic network System (as defined below) in the
City’s public rights-of-way and the City desires to allow such a System for community benefit; and

WHEREAS, SiFi owns the rights to the FOCUS (as defined below) proprietary fiber optic
cable System technology; and

WHEREAS, the City has agreed to grant to SiFi permission to access and use the Public
Way to install, operate, and maintain the System, subject to the terms and conditions of this
Agreement; and

WHEREAS, SiFi plans to allow the City to use the System for governmental internal data
communication and non-retail purposes, subject to a separate agreement to be negotiated in good
faith between the Parties, at a rate substantially less than current market rate.

NOW, THEREFORE, in consideration of the mutual obligations of the Parties, and other
good and valuable consideration, the receipt and sufficiency of which are acknowledged, the
Parties covenant and agree as follows:

SECTION 1

1. Definition of Terms.

1.1 Terms. For the purpose of this Agreement, the following terms, phrases,
words, and abbreviations shall have the meanings ascribed to them below.

“Access” means facilitation of all necessary City permits encroachments and/or license
and/or lease agreements for specified areas within the Public Way.

‘Boundary” means the legal boundaries of the City as of the Effective Date.
‘Cabinets” means above ground enclosures placed within the Public Way for the
protection of active and passive equipment for the provision of Service throughout the System

and as further described in Exhibit A.

‘Chambers” means underground enclosures placed within the Public Way facilitating
access to the active and passive equipment for the provision of Service throughout the System.

‘Commencement Date” means the date that Substantial Completion, as that term is
defined herein, of the System has been achieved.

“Construction” means breaking ground for the installation of the System.
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“Construction Contractor” or “Contractor” means the construction company(ies)
performing the physical work of installing the System.

“‘Drop” means the fiber optic cable run from the System at the edge of the Public Way or
the Fiber Access Box (“FAB”) or the Toby Box (as each is described in Attachment 1) in the Public
Way, as the case may be, to the Premises Wall.

“Excavation and Right-of-Way Encroachment Policy” means those policies, including
the (i) City’s Encroachment Permit Application and Standard Conditions (ii) and Fiber Optic Cable
Plan Check documents, as they apply as of the Effective Date, which set forth the procedures,
standards and conditions under which the Escondido City Engineer will issue permits for the
installation, construction, excavation, inspection, maintenance and/or repair, or other work
performed in connection with underground, overhead and surface-mounted utility facilities located
or proposed within the public rights-of-way.

“Facility” means the secure spaces that the City agrees to make available to SiFi during
the Term for the installation of Shelters and Cabinets.

‘FOCUS” means SiFi's trademarked FOCUS™ system including the patented
Wastewater Fiber Technology, know-how and other proprietary rights, comprising, among other
things, a combination of blown fiber, aerial, wastewater and other conventional techniques to
enable multi gigabit technologies.

“FON” means SiFi’s fiber optic network built by utilizing a combination of blown fiber, aerial,
wastewater and/or other conventional technigues, which may also include FOCUS™ design, as
well as electronics to enable multi gigabit technologies.

‘Home” means a residential single-family dwelling, or a residential single dwelling unit
located within a Multiple Dwelling Unit, located within the Boundary.

“‘Multiple Dwelling Unit” means an apartment building or other building containing more
than four dwelling units located within the Boundary.

“Microtrenching” means the process of cutting a trench with a dry cut machine and
reinstated with cementitious slurry fill as further described in Section 4.1.1, and according to the
requirements of the City’s Excavation and Right-of-Way Encroachment Policy, which Policy shall
take precedence in the event of any conflicts.

“Pass” or “Passes” means the duct or Chamber as parts of the System has reached to
the curbside of a residential Primary Premise, or the engineered point at or near a commercial
Premises from which a Drop can be connected.

“Person” means any natural person or any association, firm, partnership, joint venture,
corporation, limited liability company, or other legally recognized entity, whether for profit or not
for profit, but shall not mean the City or SiFi.

“Premises” means a Home, Multiple Dwelling Unit, office, other public and private
building, and City infrastructure asset located within the Boundary.
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“Premises Wall” means the exterior of an outside wall of a Premises to which the fiber
optic cable can be terminated.

“Primary Premises” means all Premises within the Boundary as of the Effective Date but
excluding any Premises which SiFi cannot connect to (i) because of a lack of a right to access
and use of the Public Way due to the City not possessing the right, title, interest or authority to
permit SiFi to use and occupy the Public Way in order for SiFi to access such Premises, or (i)
because SiFi lacks a right to access to any non-City owned property within the Boundary in order
to access such Premises, or (iii) because the incremental material cost to connect such Premises
would be at least ten percent (10%) higher than the average cost to connect SiFi-accessible
Primary Premises within the Boundary, or (iv)) where such Premises already have a pre-existing
fiber service available to them and do not desire SiFi to connect such Premises. SiFi shall not be
required or obligated to make the System available to such Premises described in (i) through (iv)
in this definition, and Substantial Completion determination shall not be impacted as a result.

“Public Way” shall mean the surface of, and the space above and below, any now existing
or future: public street, road, highway, parkway, driveway, freeway, lane, path, court, sidewalk,
bridge, alley, boulevard, traffic signals, lamp post, public way, or other public right of way or
easement, including public utility easements, dedicated utility strips, or rights of way dedicated for
compatible uses and any temporary or permanent fixtures or improvements located thereon now
or hereafter held by, granted or dedicated to or under the jurisdiction of the City within the
Boundary. For the avoidance of doubt, the term “Public Way” shall also mean any easement now
or hereafter held by the City within the Boundary for the purpose of public travel, or for utility or
public service use dedicated for compatible uses and shall include all other easements or rights
of way held by the City within the Boundary over which it may lawfully grant this right.

“Service” means internet, voice, data, and video service or any combination thereof,
provided by a Service Provider over the System.

“Service Providers” means any entity who enters into a contract with SiFi to provide
Services over the System.

“Shelter” means the above ground facility housing System equipment as further
described in Section 4.2 and in Exhibit A hereto.

“Subscribe” means an agreement to receive from a Service Provider.

“Subscriber” means any Person (which for purposes of this definition shall include the
City) who has entered into an agreement to receive or otherwise lawfully receives Service.

“Substantial Completion” means the date on which, the System has been installed such
that it Passes the addresses of each of the Primary Premises and the System is capable of
providing Service to each such Primary Premises (but for the lack of a Drop) or four (4) years post
Construction being commenced, whichever event occurs first; provided, however, in the event
that Substantial Completion is deemed to have occurred due to the expiration of four (4) years
post Construction being commenced, SiFi shall use commercially reasonable efforts to complete,
subject to the conditions in the proviso above, such construction as is necessary to provide
Service to all Primary Premises within a commercially reasonable time.
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“System” means all parts of the FON system under and above ground in the City that is
designed to support the delivery of Service to Subscribers, including the fiber optic cable and its
component parts and appurtenances, and the other cables, wires, components, facilities,
Cabinets, ducts, conduits, connectors, Shelters, Chambers, fiber access boxes, appliances,
splitters, attachments, and other property, equipment, components, materials, apparatus and
appurtenances to the FON system.

“Work Zone” means an area within the Boundary that is subject to a separate permit for
installation of a portion of the System.

SECTION 2

2. Grant of Authority.

2.1 Grant of Permission.

2.1.1 SiFi Permission to Use Public Way. To the extent allowed by law, and
subject to the City’s authority to manage the Public Way for the benefit and convenience of the
public, the City hereby authorizes SiFi to erect, install, construct, repair, replace, reconstruct,
maintain, operate or retain the System in, on, over, under, upon, across, or along any Public
Way, including wires, cables, facilities, Cabinets, components, materials, apparatus ducts,
conduits, connectors, vaults, fiber access boxes, appliances, splitters, pots, attachments, and
other related property or equipment as may be necessary or appurtenant to the System, within
the Boundary, and all extensions and additions thereto.  Subject to City approval of the
applicable permit and final engineering design, SiFi shall be responsible to submit for approval
the proposed final engineering design and location, including but not limited to depth, width, and
height, of all equipment and other parts of the System. Both Parties agree to cooperate during
the design and permitting process and SiFi acknowledges and agrees that the City has final
discretion and authority to approve any proposed designs, approve equipment to be permanently
installed in the Public Way, and issue any requested permits, each of which shall not be
unreasonably conditioned, withheld and/or delayed and subject to Section 2.5 below.
Notwithstanding the foregoing, installation of the System and use of the Public Way is subject to
the applicable permit for a specific Work Zone.

2.1.2 Removal or_ Abandonment of the System upon Termination of
Agreement. Upon the expiration or termination of this Agreement, SiFi shall remove any above-
ground portion of the System and shall reimburse the City for any costs associated with SiFi’s
failure to adequately remove the System or restore City property to its original condition, minus
reasonable wear and tear. Upon the expiration or termination of this Agreement, SiFi shall either
remove from, or abandon in place, all or any subsurface portion of the System in the Public Way.
Any part of the System not removed by SiFi upon expiration or termination shall be deemed
abandoned by SiFi as described in this Agreement and may become the property of the City, if
so elected by the City in its sole discretion. If the System is abandoned and the City elects not
to take ownership of it, SiFi shall remain responsible for and agrees to defend and indemnify the
City against any and all costs, claims or damages associated with the System.

2.2Term of Agreement. This Agreement shall become effective upon the
execution and delivery of this Agreement by the Parties (the “Effective Date”). The term of this
Agreement shall commence on Commencement Date and run until midnight on the date that is
thirty (30) years after the Commencement Date (the “Initial Term”). Following the Initial Term,
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and subject to the System operating in accordance with this Agreement, this Agreement shall
automatically renew for two additional terms of thirty (30) years each commencing on the thirtieth
(30th) anniversary and on the sixtieth (60™) anniversary of the Commencement Date, respectively
(each, a “Renewal Term,” and, collectively with the Initial Term, the “Term”) unless SiFi provides
written notice to the City of its intent not to renew at least one hundred eighty (180) days prior to
end of the Initial Term and thereafter at least one hundred eighty (180) days prior to end of the
first Renewal Term. If SiFi elects to not renew this Agreement, the provisions of Subsection 2.1.2,
above, will govern the disposition of the System.

2.3 License.

(i) City hereby grants and conveys to SiFi, and its licensees, successors,
lessees, transferees, and assigns, a revocable exclusive license (“License”) to enter and occupy
portions of the City’s Public Way and/or City-owned land including for up to three (3) specific
locations for Facilities as further described in Section 4.2, which locations will be mutually agreed
upon in good faith between the City and SiFi (the “License Area”), for the purposes of erecting,
installing, constructing, operating, repairing, replacing, reconstructing, removing, maintaining,
using and retaining said System, including, without limitation, wires, cables, ducts, conduits,
connectors, vaults, handholes, handhole covers, fencing, appliances, splitters, attachments, and
other property, equipment, components, materials, apparatus and appurtenances to the System
and the Facilities (the “Improvements”). This License is subject to easements, covenants,
conditions, and regulations in existence as of the date hereof, as well as the City’s authority to
manage the Public Way for the benefit of the public. SiFi must obtain all necessary permits to
install the Improvements.

(i) SiFi shall not make any alterations to the License Area or the
Improvements without the City’s prior written approval. SiFi shall be responsible for all costs
incurred in any such alterations. All construction, installation, maintenance and repair of the
License Area shall be conducted so as to not interfere with, and shall be subordinate to, City’s
use and operation of the Public Way. The installation of the System and alterations by SiFi in the
License Area shall be completed by competent personnel or contractors, in conformity with all
applicable permits, licenses, ordinances, laws and regulations, and free from any liens for labor
or materials. Any damage to the License Area resulting from or in connection with the exercise
of SiFi’'s rights hereunder shall be corrected within a reasonable time by SiFi at its sole cost and
expense.

(i) SiFi will maintain the Improvements in accordance with this Agreement
and the City’s Excavation and Rights-of-Way Encroachment Policy.

(iv) SiFi shall not install or construct any other structures or improvements
other than the Improvements and associated appurtenances described herein and noted on the
approved permit plans.

(v) The Improvements installed within the License Area by SiFi shall be
made at no expense to City. SiFi shall be responsible, and assume all costs, for any relocation
or protection of any part of the System in the event the relocation or protection of the System is
necessary due to changes in any Public Way at any time during the term of this Agreement.

(vi) City shall, except for emergencies, provide prior written notice to SiFi
of any modifications to, or alterations of, the License Area. SiFi acknowledges the City has a
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Pavement Management Program that consists of Full Depth Reclamation, Grind and Overlay and
Slurry Seal treatments, and that the City has several storm drain, water, recycled water and
wastewater (wet utility) projects, inclusive of lateral connections and service connection. SiFi
acknowledges this type of work may be to a depth greater than the installation depth of SiFi's
infrastructure, and, as such, acknowledges its duties and responsibilities to relocate, at its own
expense, any and all infrastructure affected by the City’s street maintenance or wet utility projects.

(vii) City, its agents or assigns, or any utility company, or City franchisee,
may at any time, enter upon the License Area, except for the Shelter locations, covered by this
Agreement for the purpose of installing, maintaining, relocating, altering, enlarging, repairing, or
inspecting any utility, facility, or public work thereon; provided that if the Parties have entered an
agreement for the City’s use of the System, as described in Section 2.8, the City will require its
contractors and agents to indemnify SiFi, as a third party, for any damages to the System,
Improvements and Facilities caused by the negligence of the City contractors or its agents.

(viii) Subject to the below, SiFi shall restore or cover the cost to restore, in
its discretion, damaged or disturbed surfaces or underground utilities at or adjacent to the License
Area to substantially the same as the original condition. Restoration shall be carried out
immediately after construction or as otherwise reasonably directed by the City as provided for in
the permit. Any damage not repaired by SiFi or its contractors, but excluding repairs performed
by other third parties, to the reasonable satisfaction of the City shall be a cause to suspend any
construction operations on the System within the City’s limits until the unsatisfactory repairs are
completed to be reasonably satisfactory to the City or termination of this Agreement pursuant to
Section 8 below. Where SiFi or its contractor use microtrenching and such microtrenching directly
results in cracking of the surrounding roadway emanating from the microtrench of the existing
roadway creating loose pieces of roadway larger than 1 inch then such loose pieces will be
removed and the affected area will restored with cementitious slurry fill and over band seal.
Specific details for repair of floating islands of pavement of 12-24” wide will be included in the
project plans that may include 2” grind of pavement and asphalt concrete overlay.

(ix) SiFi will provide City with not less than thirty (30) spray cans with
Cabinet matching color paint, which the City can use to spray paint over any graffiti on any
Cabinet. SiFi shall also provide product information for the Cabinet matching paint color such that
the City may secure additional paint if needed. If City is unable to remove or cover such graffiti,
City may request SiFi's assistance by providing written notice and SiFi shall use commercially
reasonable efforts to remove the graffiti within fourteen (14) days of such notice. Should such
graffiti not be removed by SiFi or its contractor to the satisfaction of the City within said fourteen
(14) days, the City may cause the graffiti to be removed and may submit an itemized statement
to SiFi of the costs incurred by the City for such removal. Upon receipt of a demand for payment
by City, SiFi must reimburse City for those costs within thirty (30) days of receipt of the invoice.

(x) The System and all of its parts and components which are installed and
constructed by SiFi in the License Area shall at all times be and remain the property of SiFi, except
as otherwise provided for herein.

(xi) Subject to City’s right and authority to manage the Public Way, and as
may be provided for or allowed by any issued construction or encroachment permit issued under
this Agreement, City shall not install or construct, or permit the installation or construction of, any
structures, improvements or obstructions on or over the License Area that unreasonably interferes
with SiFi Network’ access to, use and possession of the License Area, nor shall City otherwise
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unreasonably impede, disturb, interfere with, or restrict, SiFi’s access to, use and possession of,
the License Area.

2.4 Exclusivity. Until after the first anniversary of the Effective Date, and
only to the extent allowed by law, and provided that the Parties have entered into an agreement
for the City’s use of the System as described in Section 2.8, the City shall not solicit any third
party regarding any competing fiber optic cable system within the City’s Boundary, subject to any
obligation or requirements imposed upon the City in its capacity as a land use authority under
federal or state law or regulation. Notwithstanding the above, the City may allow installation of
fiber optic cables by any franchisee of the State’s Public Utility Commission, an established
internet service provider with an existing franchise agreement with the City as of the Effective
Date, with the State to operate within the City, or as otherwise required by law.

2.5 Efficient Permitting Process.

2.5.1 During the Term, the City will use its best efforts to provide efficient
and diligent good faith review of all applications for permits by SiFi and/or its contractors, to the
extent reasonably possible and to the extent permits are necessary, including permits or other
necessary items for construction work on the System within the Public Way. SiFi agrees to
reimburse the City for additionally incurred review costs including the temporary hiring of: a permit
technician to process the permits, a utility engineer to review and approve plans in accordance
with City Policies and requirements, and a construction manager/inspector to manage the
inspection process for the City in connection with this expedited permitting process. Conditioned
upon SiFi's reimbursement of the City’s costs pursuant to Section 2.6, and subject to sufficient
staffing levels, the City agrees to process and will endeavor to meet the timeframes below in
connection with all applications for permits by SiFi and/or its contractors in connection with this
Agreement:

Q) Within two (2) business days of submittal by SiFi and/or its
contractors of an application or other request for a permit in connection with this Agreement, the
City will provide written acknowledgment to SiFi and/or its contractor confirming receipt of such
submittal; and

(i) Within five (5) business days of submittal by SiFi and/or its
contractors of an application or other request for a permit in connection with this Agreement, the
City will either acknowledge in writing that such application is properly submitted and complete,
or in the event such application is not properly submitted and complete, provide SiFi and/or its
contractors with a detailed written explanation of any deficiencies. Upon curing any such
deficiencies, the City will undertake an expedited review of the application per the timelines
specified herein; and

(iii)  Within fifteen (15) calendar days of a reasonably sufficient submittal
by SiFi and/or its contractors of an application or other request for a permit in connection with this
Agreement, the City will provide written notification of initial review and provide in writing to SiFi
and/or its contractors a detailed explanation of any additional information needed for the City to
complete its review process. In the event no additional information is needed, the City shall so
notify SiFi and/or its contractors in writing; and

(iv)  Within twenty-one (21) calendar days of a sufficient submittal by
SiFi and/or its contractors of an application or other request for a permit in connection with this
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Agreement, the City will provide final approval and issue any necessary approval or permits to
SiFi and/or its contractors. In accordance with applicable City policies and procedures, permits
shall be issued by Work Zone; however, SiFi shall be allowed to submit permits for and construct
multiple Work Zones simultaneously, subject to the City Engineer’s approval, which shall not be
unreasonably withheld, delayed or conditioned.

2.5.2 The engineering details provided in Exhibit A are the typical details
that may or may not change during the final engineering design process.

2.5.3 Nothing herein shall be construed as a promise, warranty, or
guarantee of approval of any permit, license, or other land use approval which may be required.

254 SiFi is responsible for obtaining all other Agency or Public Utility
permits or rights-of-entry permits outside of the purview of the City. Neither Party shall be held
liable for delays caused by other agencies’ or parties’ permitting requirements.

2.6 Processing Fees. Prior to the submittal of the first permit application by SiFi,
and pursuant to City policy and standards, the City and SiFi will enter into an agreement to
establish a Developer Deposit Account (“DDA”) to cover the cost of plan review, inspection, staff
time, construction management, and the cost of efficient and timely water and wastewater utility
markings by the City within, but no later than, three (3) business days from SiFi’s request for such
markings. The City will notify SiFi in writing to replenish the DDA once the account reaches the
threshold specified in the agreement. The initial deposit for the DDA will be set forth in the
agreement at the time of signing.

2.7 Fees, Expenses and other Charges. Except as expressly set forth herein,
each Party shall bear and be responsible for all of its own costs, fees and expenses incurred in
executing and performing this Agreement. The City agrees that City bonding and insurance
requirements may be satisfied by bonds and insurance coverage provided as part of the
encroachment permit application and supplied by the Construction Contractor (as principal)
performing the construction of the System. Such bonds and insurance documentation to be
supplied prior to the start of Construction. Notwithstanding anything to the contrary contained in
this Agreement, the provisions of this Section 2.7 will survive expiration or termination of this
Agreement.

2.8 Use Agreement. Within six months of the Effective Date, the Parties agree to
commence negotiations in good faith regarding terms for the City’s use of the System for
governmental internal data communication and non-retail purposes at rates substantially less than
current market rates.

SECTION 3

3. The System.

3.1 System Description. SiFi will install the System within the Boundary using
the Public Way and shall use good faith efforts in order to install the System in unincorporated
San Diego County areas located within the Boundary. As part of the System, SiFi will deploy a
10Gbps XGSPON fiber optic cable network, throughout the Boundary. It shall begin from the
Shelter to the applicable Cabinet in the Public Way and then connect to the private Premises Walll
for each applicable Primary Premise. Service providers connecting the System will be able to set
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symmetrical baseline internet speeds of up to ten (10) Gbps to retail subscribers. The City
acknowledges and agrees that SiFi has the right to install the System within the Boundary using
the Public Way in order to make the delivery of Service over the System available to all Primary
Premises within the Boundary, subject to the terms and conditions of this Agreement. The Parties
acknowledge and agree that there is no agreed design or configuration of the actual location of
the System within the Public Way at this time and that SiFi shall submit such designs specification,
plan and associated details to the City for approval when ready. The City will work with SiFi to
approve the physical location of the fiber optic cable and other equipment and components of the
System in, on, over, under, upon, across, or along the Public Way and from the Public Way to the
Premises Wall.

3.2 Certain Permit Rights and Obligations. SiFiis deemed to have approval to
locate the System within the Boundary, subject to applicable permits including but not limited to
encroachment, licenses, or other forms of plan review and approval or authorization necessary to
construct, install, operate, maintain, replace, reconstruct, or repair the System, or any part thereof,
during the term of this Agreement and any extensions. Construction and installation of the System
shall be performed in a safe manner using materials of good quality. City will not issue additional
permits if SiFi remains in an uncured material breach of this Agreement. Unless approved by City
Engineer, all permits shall provide for and allow SiFi and its contractors operational hours as
described in Section 3.3 below. SiFi will adhere to all City building code and other applicable City
requirements; provided, however in the event of an inconsistency or conflict between the
permission granted to SiFi pursuant to this Agreement and a City building code provision, the City
building code provision will be interpreted in a manner that supports the objectives and intent of
this Agreement.

3.3_Working Hours. City agrees SiFi's contractors working hours are Monday
through Friday from 7:00 AM to 5:00 PM on residential streets; provided that, work will be
performed as specified below:

e 7AM - 9AM Toolbox talks / Prep / Move to site, etc.
¢ 9AM - 3PM Microtrenching / Reinstatement/Handholes / Laterals, etc.
¢ 3PM - 5PM Site clean-up, etc.

o 5PM off-site. All material stockpiles, equipment, and contractor equipment to be
completely removed from the public right-of-way by 5 p.m.

e Arterial streets work hours are limited from 9AM to 3PM.

e Work within 1,000 feet of a School Zone subject to review and approval of City
Engineer.

¢ Work on Saturdays and City Holidays requires City pre-approval and if approved

may be allowed between the hours of 9AM to 3PM to perform punch list repairs
and other clean-up activities only.
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SECTION 4

4., Construction and Facilities.

4.1 The City acknowledges that SiFi and its contractors intend to use varying
construction techniques for the System Construction and deployment, which may include any of
the following, and which shall comply with the City’s Excavation and Right-of-Way Encroachment
Palicy:

Q) traditional open trench and/or directional boring;

(i) slot cut Microtrenching as set forth in the specifications set forth in
Exhibit A to this Agreement;

(iii)  the use of a ground penetration radar system as the primary method
for identifying underground utilities prior to any Microtrenching;

(iv)  technigues ancillary or related to the foregoing.

Subject to review of each Work Zone permit, or sub-permits as may be required, the City hereby
approves each of the above referenced construction methods and the specifications in Exhibit A
and agrees to work cooperatively with SiFi in reviewing all other potential construction methods
and System locations in the event of conflict with the City’s Excavation and Right-of-Way
Encroachment Policy.

4.2 Location of Equipment/Facilities.

4.2.1 Facilities. During the Term, the City shall provide SiFi, as needed, with
access to and use of the Facilities for the installation and operation of up to three (3) SiFi's
Shelters (enclosed area of approximately one thousand (1,000) square feet per location for each
Shelter) subject to a separate lease, easement or another suitable agreement to be negotiated in
good faith between the parties including payment by SiFi of fair market value for the use and
occupancy of each such Shelter Facility on City-owned land.

4.2.2 Shelters and Cabinets Locations. SiFi will identify and provide to the City
a selection of suitable sites, which the City and SiFi agree to cooperatively review. However, City
has sole and absolute but reasonable discretion to reject a proposed location; provided that, the
City will use reasonable efforts to offer suitable alternative locations. SiFi agrees to provide
engineering designs including intended locations of the Shelters and Cabinets required for the
System to the City prior to Construction in accordance with City's permitting process.

SECTION 5

5. Oversight and Reqgulation by City.

5.1 Oversight of Construction. Inaccordance with applicable law, the City shall have the
right to oversee, inspect and approve the Construction of the System in the Public Way.
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5.2 Compliance with Applicable Laws and Orders. SiFi shall, at all times
during the Term, be subject to and comply in all material respects with all applicable federal, state
and local laws and orders from government agencies and courts of competent jurisdiction.

SECTION 6
6. Insurance.

6.1 SiFi and its contractors shall procure and maintain from the date of start of
Construction for the duration of the term of the Agreement, appropriate insurance for the services
SiFi or its contractor performs, against claims for injuries to persons or damages to property which
may arise from or in connection with the performance of the work hereunder by the SiFi, its agents,
representatives, employees, or subcontractors.

6.2 Minimum Scope and Limit of Coverage. Coverage shall be at least as broad

as:

A. Commercial General Liability (CGL): Insurance Services Office (ISO) Form
CG 00 01 covering CGL on an “occurrence” basis, including products and completed operations,
property damage, bodily injury and personal & advertising injury with limits no less than
$2,000,000 per occurrence. If a general aggregate limit applies, either the general aggregate limit
shall apply separately to this project/location (ISO CG 25 03 or 25 04) or the general aggregate
limit shall be twice the required occurrence limit. Coverage shall include blanket contractual
liability and broad form property damage, premises, operations, explosion, collapse, underground
hazard (commonly referred to as “X”, “C” and “U” coverages

B. Automobile Liability: Insurance Services Office Form CA 0001 covering Code
1 (any auto), with limits no less than $1,000,000 per accident for bodily injury and property
damage.

C. Workers’ Compensation: Workers Compensation insurance as required by
the State, with Statutory Limits, and Employers’ Liability insurance with a limit of not less than
$1,000,000 per accident for bodily injury or disease.

D. Excess Liability Insurance. In an amount not less than Five Million Dollars
($5,000,000.00) applying in excess over all limits and coverages noted in paragraphs A, B and C
above.

E. Professional Liability. Professional Liability with limits not less than $2,000,000
per occurrence or claim, and $2,000,000 policy aggregate. The retroactive date must be shown,
and this date must be before the execution date of the contract or the beginning of contract work.
Insurance must be maintained, and evidence of insurance must be provided for at least five (5)
years after completion of contract work.

F. Pollution: Pollution Legal Liability and/or Asbestos Legal Liability and/or Errors
and Omissions (if project involves environmental hazards) with limits no less than $1,000,000 per
occurrence or claim, and $2,000,000 policy aggregate. If the services involve lead-based paint or
asbestos identification/remediation, the Pollution Liability policy shall not contain lead-based paint
or asbestos exclusions. If the services involve mold identification/remediation, the Contractors
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Pollution Liability policy shall not contain a mold exclusion, and the definition of Pollution shall
include microbial matter, including mold.

If the Contractor or SiFi maintains broader coverage and/or higher limits than the
minimums shown above for all policies in paragraphs A through F inclusive, above, the City
requires and shall be entitled to the broader coverage and/or higher limits maintained by the
Contractor or SiFi. Any available insurance proceeds in excess of the specified minimum limits of
insurance and coverage shall be available to the City to the extent necessary to cover any actual
damages suffered by the City.

6.3 Self-Insured Retentions

Self-insured retentions must be declared to and approved by the City. At the option of the
City, SiFi shall cause the insurer to reduce or eliminate such self-insured retentions as respects
the City, its officers, officials, employees, and volunteers; or SiFi shall provide a financial
guarantee satisfactory to the City guaranteeing payment of losses and related investigations,
claim administration, and defense expenses. The policy language shall provide, or be endorsed
to provide, that the self-insured retention may be satisfied by either the named insured or City.

6.4 Other Insurance Provisions:

A. Additional Insured. The City, its officers, officials, employees, and
volunteers are to be covered as additional insureds on the CGL policy with respect to liability
arising out of work or operations performed by or on behalf of SiFi including materials, parts, or
equipment furnished in connection with such work or operations and automobiles owned, leased,
hired, or borrowed by or on behalf of SiFi. General liability coverage can be provided in the form
of an endorsement to the SiFi’s insurance (at least as broad as ISO Form CG 20 10 11 85 or
both CG 20 10, CG 20 26, CG 20 33, or CG 20 38; and CG 20 37 forms if later revisions used).

B. Primary Insurance. For any claims related to this project, SiFi’s insurance
coverage shall be primary insurance coverage at least as broad as ISO CG 20 01 04 13 as
respects the City, its officers, officials, employees, and volunteers. Any insurance or self-
insurance maintained by the City, its officers, officials, employees, or volunteers shall be excess
of the SiFi’s insurance and shall not contribute with it.

C. Notice of Cancellation. SiFi shall provide prompt written notice if (1) any of
the required insurance policies is terminated; (2) the limits of any of the required policies are
reduced; (3) or the deductible or self-insured retention is increased. In the event of any
cancellation or reduction in coverage or limits of any insurance, SiFi shall forthwith obtain and
submit proof of substitute insurance.

D. Builder's Risk (Course of Construction) Insurance. SiFi may, if requested
by the City, submit evidence of Builder's Risk insurance in the form of Course of Construction
coverage. Such coverage shall name the City as a loss payee as their interest may appear.

If the project does not involve new or major reconstruction, at the option of the
City, an Installation Floater may be acceptable. For such projects, a Property Installation Floater
shall be obtained that provides for the improvement, remodel, modification, alteration, conversion
or adjustment to existing buildings, structures, processes, machinery, and equipment. The
Property Installation Floater shall provide property damage coverage for any building, structure,
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machinery, or equipment damaged, impaired, broken, or destroyed during the performance of
the Work, including during transit, installation, and testing at the City’s site.

E. Acceptability of Insurers. Insurance is to be placed with insurers authorized
to conduct business in the state with a current A.M. Best rating of no less than A: VII, unless
otherwise acceptable to the City.

F.  Waiver of Subrogation. SiFi hereby agrees to waive rights of subrogation
which any insurer of SiFi may acquire from Contractor by virtue of the payment of any loss.
Contractor agrees to obtain any endorsement that may be necessary to affect this waiver of
subrogation, but this provision applies regardless of whether or not the City has received a waiver
of subrogation endorsement from the insurer. However, the Workers’ Compensation policy shall
be endorsed with a waiver of subrogation in favor of the City for all work performed by the
Contractor, its employees, agents and subcontractors.

G. \Verification of Coverage. SiFi shall furnish, upon request, the City with
Certificates of Insurance including all required amendatory endorsements (or copies of the
applicable policy language effecting coverage required by this clause) and a copy of the
Declarations and Endorsement Page of the CGL policy listing all policy endorsements to City
before the date of the start of Construction. However, failure to obtain the required documents
prior to the work beginning shall not waive the Contractor’s obligation to provide them. The City
reserves the right to require complete, certified copies of all required insurance policies, including
endorsements, required by these specifications, at any time.

H. Contractor/Subcontractors. SiFi shall require that the Contractor and all
subcontractors maintain insurance meeting all requirements stated herein, as applicable to the
scope of their respective services, and SiFi shall require the Contractor and all the subcontractors
to list City as an additional insured on insurance required from subcontractors. For CGL coverage
subcontractors shall provide coverage with a form at least as broad as CG 20 38 04 13.

l. Special Risks or Circumstances. City reserves the right to modify, at any
time, these requirements, including limits, based on the nature of the risk, prior experience,
insurer, coverage, or other circumstances.

J.  Maintenance Obligation. From the Commencement of Construction and
throughout the Term of this Agreement, SiFi, and its successors and assigns, shall be obligated
to maintain and restore the condition of the Public Way directly impacted by the Construction of
the System and such obligation shall be supported by cash in escrow, subject to a mutually
agreed escrow agreement, in an aggregate annual amount of not less than one million dollars
($1,000,000.00) and following Substantial Completion as determined by the City, SiFi shall
maintain a cash account managed by the City of not less than fifty thousand dollars ($50,000),
which shall be subject to said escrow agreement or subject to a separate escrow agreement, as
the case may be. SiFi may replace the initial one million dollars ($1,000,000) cash in escrow
with either: (i) a maintenance bond in accordance with the City’s bonding requirements, or (ii) an
irrevocable letter of credit from a financial institution approved by the City.
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SECTION 7

7. Parties' Obligations.

7.1 Obligations of the City. In addition to all other duties and obligations
contained elsewhere in this Agreement, City has the following duties and obligations:

Q) Provide a single point of contact (“SPOC”) for SiFi, which SPOC will
be responsible to address all issues related to the System, providing coordination with and act as
a liaison to City departments, and serving as a communication and troubleshooting resource for
SiFi.

(i) To the extent feasible, offer the full cooperation of all City
departments with respect to relevant issues with respect to the System. Such cooperation will be
supervised by the SPOC.

(ili)  Participate in regular status meetings for the coordination of all
matters related to the System.

(iv)  Provide efficient and diligent, as specified in Section 2.5, good faith
review of all applications for permits submitted by SiFi or its representatives or contractors,
including permits or other necessary items for construction work on the System within the Public
Way.

(V) In the event emergency repairs by the City or its contractors in the
Public Way are necessary, coordinate the repairs with SiFi, any utilities or other users of the Public
Way, in order to facilitate prompt repairs, such coordination to be supervised by the SPOC and
the SPOC shall keep SiFi continually apprised of the status of such repairs.

(vi)  Exceptin case of emergency, City will provide SiFi with a least thirty
(30) days advance notice of any work in the Public Way that requires the relocation of the System.
In addition, where feasible, the City will provide SiFi with an opportunity to access the System at
the time of the excavation in the Public Way by others.

(vii)  City shall and shall require its contractors to exercise reasonable
care when performing work in the Public Way to protect SiFi's System, and City shall be liable to
SiFi for any damages to the System resulting from City’s or its contractors’ negligence or willful
misconduct; provided, however, that City shall have no liability for damages resulting from
inaccuracies in the as-built drawings provided by SiFi pursuant to Section 7.2(iv).

(viii) City agrees that SiFi shall have the right, subject to the terms and
conditions herein, to construct and maintain the System on recently resurfaced public streets.

(ix) City hereby agrees that access to and from the FAB and/or or
Toby Box to extend the Drop to a Premise does not require permits from the City.

7.2 Obligations of SiFi. In addition to all other duties and obligations contained
elsewhere in this Agreement, SiFi has the following duties and obligations:
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Q) Work closely with the SPOC of the City and relevant City
departments with respect to the construction of the System.

(i) Comply with all requirements of City for permit and Public Way use
applications, to the extent they may be required.

(ili)  Maintain or provide for the maintenance of the System.

(iv)  Tocomply with all state, federal and local laws relating to economic
sanctions in response to Russia’s actions in Ukraine including, but not limited to, California
Governor Gavin Newsom’s Executive Order (EO) N-6-22 and the U.S Department of Treasury
sanctions referenced therein.

(v) Provide to the City the following, upon its prior written request but
no more on an annual basis, unless specifically identified below, the following:

(a) All initial drawings as GIS data files (as defined in the City
of Escondido GIS Data Standard) along with a Project Report (as defined in Section 4.5 of the
City of Escondido GIS Project Requirements);

(b) Weekly/monthly/quarterly updated GIS data files, along with
an updated Project Report as defined in Section 4.5 of the City of Escondido GIS Project
Requirements);

(© “‘Redline” drawings (as defined in Section 4.5 of the City of
Escondido GIS Project Requirements) of other City assets that are different to an approved
permit;

(d) Email and phone support for GIS data transfer efforts,
redline asset edit advisories, and the QAQC of GIS data (as defined in Section 3.2 of the City of
Escondido GIS Project Requirements); and

(e) Reimbursement via the DDA referenced in paragraph 2.6
for GIS data transfer costs, including the temporary hiring of a GIS Technician to process the
incoming GIS data, if required;

(vi) SiFi and its contractors shall register with the State’s safe
excavation notification system.

(vii)  When work to be performed by the City or its contractors is
reasonably required to be within two inches (2”) radius from the SiFi System in accordance with
industry standards (“Conflict”), City shall provide SiFi with not less than sixty (60) days written
notice of such Conflict, except in case of emergency, and City shall provide all reasonable
accommodations including excavating to the SiFi impacted facilities as reasonably requested by
SiFi to allow and facilitate coordination with the City contractor in order for SiFi to protect, or to
temporarily or permanently relocate the impacted portion of the System; provided that, SiFi shall
bear the direct reasonable cost for additional delays or costs incurred by the City for such Conflict
work, and City will not be liable to SiFi for any resulting damages to the System.

Page 15 of 26

Item7.

74




Attachment "1"

If, after its receipt of a Conflict relocation notice per the preceding paragraph, SiFi fails or
refuses to relocate, within the time period identified in such notice, its facilities located in, on,
upon, along, under, over, across or above any Public Way or to pave, surface, grade, repave,
resurface or regrade as required, pursuant to any provision of the Agreement, the City or other
public entity may cause the work to be done and will keep an itemized account of the entire cost
thereof, and SiFi shall hold harmless the City, its officers and employees from any liability, claims
or damages which may arise or be claimed to arise from the moving, cutting, or alteration of any
of SiFi’s facilities, or the turning on or off of water, oil, or other liquid, gas, or electricity. In addition,
SiFi agrees to, and shall, reimburse the City for such cost within forty-five (45) days after
presentation to SiFi of an itemized account of such costs.

(viii) SiFi shall be solely responsible for all repairs, maintenance, and
adjustments to the System; provided that City will require its contractors and agents to indemnity
SiFi, as a third party, for any damages to the System, Improvements and Facilities caused by City
contractors or its agents.

(ixX)  SiFi and/or SiFi’s contractors will provide the following response
times in connection with repairs based upon one of the following categories:

D) Non-life-threatening Emergency Response (“NON-LTER”)

(@) Description: Curb and gutter projects, and utility
(including telecommunications) projects requiring relocation,
repair, or replacement that are impacted by the SiFi System
and/or may impact the SiFi System, provided that any such
NON-LTER repair is subject to the then current California Dig
Safe laws and regulations, and all other applicable laws and
regulations.

(b) SiFi response time: On-site within five (5) days.

(2) Life Threatening Emergency Response (“‘LTER”)

@) Description: Break or hit in the main gas, main
electric, main water, or main sewer or storm line in the Public
Way that has an immediate and direct impact to the traveling
safety of the public in or around the Public Way, and wherein
the City’s ability to implement repairs is impacted by the SiFi
System and/or City repairs may impact the SiFi System.

(b) SiFi contractor's response time: On-site within
twenty-four (24) hours.

(x) Prior to the date of start of Construction, SiFi shall provide the name
and contact information of a representative whose responsibility shall be to field public inquiries
or complaints relative to system Construction. This person’s contact information shall be included
on any Construction notifications disseminated to the public. The person shall be available to
answer public inquiries during SiFi’'s contractor's working hours. SiFi shall inform the City of
changes to the designated contact person within five business days of such change.
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(xi)  SiFi, through its FiberCity® Aid Program, will provide internet
service providers (“ISPs”) providing services over the System with a reduced wholesale rate to
encourage and enable such ISPs, subject to ISPs participation, to provide low-cost gigabit internet
service to a number of qualified low-income subscribers, by applying subscriber qualification
criteria established by the City in its discretion, not to exceed six thousand four hundred eighty
(6,480) of all residential Primary Premises.

(xit)  SiFi will facilitate the City’'s use of the System for governmental
internal data communication and non-retail purposes at rates substantially less than current
market rates pursuant to the agreement described in Section 2.8.

SiFi recognizes the importance of cyber and network security and strives for continuous
improvement in all its systems. Therefore, the security systems and protocols of SiFi's network
operators and ISPs are considered in selecting the partners that meet industry standards.

SECTION 8

8. Breach: Rights and Remedies: Termination; Indemnification.

8.1. SiFi Breach or Default. In the event the City believes that SiFi has not complied with
or is otherwise in default with regard to any material term of this Agreement, the City shall promptly
notify SiFi in writing with specific details regarding the exact nature of the alleged noncompliance
or default (a “City Breach Notice”). The failure to promptly provide such notice, however, shall
not act as a waiver of any rights and remedies of the City hereunder unless and only to the extent
that SiFi is materially prejudiced by such failure. City agrees that it shall not issue a City Breach
Notice and shall not raise any claims for breach against SiFi, if such breach would not have
occurred or such claim would not have been raised had the City issued a permit(s) required and
when required, when SiFi has provided the reasonably required information for such a permit, to
construct the System or any part thereof to SiFi or its contractor(s).

8.1.1 SiFi’s Right to Cure or Respond. SiFi shall have forty-five (45) days from
its receipt of a City Breach Notice (the “Initial SiFi Cure Period”) to:

Q) respond to the City, contesting the assertion of noncompliance or
default and in such event the Parties shall use commercially reasonable efforts to promptly
resolve such contest and to the extent the Parties are unable to resolve such contest within thirty
(30) days of SiFi's response, each Party shall be entitled to seek any and all rights and remedies
available to it at law or in equity to resolve such contest; or

(i) cure an actual default or noncompliance; provided, however, in the
event that the default is curable but due to the nature of the default or noncompliance, such default
or noncompliance cannot be cured within the Initial SiFi Cure Period, so long as SiFi initiates
reasonable steps to remedy and continuously and diligently uses all reasonable efforts to cure
such default or noncompliance promptly and notifies the City of the steps being taken and the
projected date that they will be completed, the Initial SiFi Cure Period shall be extended for a
reasonable amount of time to permit such cure but not to exceed ninety (90) days from SiFi’s
receipt of a City Breach Notice (the “Extended SiFi Cure Period” and together with the Initial SiFi
Cure Period, the “SiFi Cure Period”).
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8.1.2 City Rights and Remedies.

Q) Except as provided in Section 8.1.2(ii), below, which shall control
in connection with the events described therein, if SiFi fails to cure any actual noncompliance or
default as provided in Section 8.1.1(ii) above within the SiFi’'s Cure Period, the City may:

(@) seek specific performance of any provision of
this Agreement which lends itself to such remedy as an alternative
to money damages;

(b) seek money damages from SiFi; or

(© in the event of the breach of, noncompliance
with or default under any material term of this Agreement, terminate
this Agreement and seek any and all rights and remedies available
to it at law or in equity.

(i) In the event of termination of this Agreement City shall allow SiFi to
continue all network operations necessary to maximize use of the existing FON in accordance
with this Agreement. The City shall however have authority over all extensions of the FON in the
Public Way. In the event City elects to permit SiFi to continue all network operations, such
permission may include mutually agreed and executed amendment of this Agreement, including
but not limited to a requirement for additional compensation to be mutually agreed upon by City
and SiFi.

8.2 City Breach or Default. In the event SiFi believes that the City has not complied with
or is otherwise in default with regard to any term of this Agreement, SiFi shall promptly notify the
City in writing with specific details regarding the exact nature of the alleged noncompliance or
default (a “SiFi Breach Notice”). The failure to promptly provide such notice, however, shall not
act as a waiver of any rights and remedies of SiFi hereunder unless and only to the extent that
the City is materially prejudiced by such failure.

8.2.1 City's Right to Cure or Respond. The City shall have forty-five (45) days from
its receipt of a SiFi Breach Notice (the “City Cure Period”); provided that the City Cure Period for
a failure of the City to review permit applications and issue a permit(s) necessary to construct the
System as required under Section 3.2 (a “Permit Issuance Breach”) shall be seven (7) days
from its receipt of a SiFi Breach Notice to:

Q) respond to SiFi, contesting the assertion of noncompliance or
default and in such event the Parties shall use commercially reasonable efforts to promptly
resolve such contest and to the extent the Parties are unable to resolve such contest within thirty
(30) days of the City’s response, each Party shall be entitled to seek the rights and remedies
provided herein; or

(i) cure an actual default or noncompliance; provided, however, in the
event that the default is curable but due to the nature of the default or noncompliance, such default
or noncompliance cannot be cured within the City Cure Period, so long as the City initiates
reasonable steps to remedy and continuously and diligently uses all reasonable efforts to cure
such default or noncompliance promptly and notifies SiFi of the steps being taken and the
projected date that they will be completed, the City Cure Period shall be extended for a reasonable
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amount of time to permit such cure but not to exceed ninety (90) days from the City’s receipt of a
SiFi Breach Notice (the “Extended City Cure Period”); provided further, however, no Extended
City Cure Period shall apply to a Permit Issuance Breach.

8.2.2 SiFi Rights and Remedies. If the City fails to cure any actual noncompliance
or default as provided in Section 8.2.1(ii) above within the applicable City Cure Period, the City
shall not be liable for money damages, and SiFi's sole and exclusive remedies are to:

() seek specific performance of any provision of this Agreement; or
(i) terminate this Agreement.

8.3 Additional Rights to Terminate.

8.3.1 At any time prior to commencing Construction, SiFi shall have the
immediate right, at its option, upon written notice to the City to terminate this Agreement.

8.3.2 A Party shall have the right, at its option, upon notice to the other Party
to terminate this Agreement if the other Party becomes (i) insolvent, admits in writing its inability
to pay its debts as they mature, makes an assignment for the benefit of creditors, or becomes
subject to direct control of a trustee, receiver or similar authority, or (ii) subject to any bankruptcy
or insolvency proceeding under federal, state or foreign statutes which is not rescinded or
dismissed within thirty (30) days.

8.4 Indemnification.

8.4.1 SiFi represents and warrants that to the extent of its knowledge it does not
require any state and federal regulatory authorizations to construct, operate, maintain and
manage the System. SiFi agrees to defend, indemnify and hold the City, its officials, officers,
employees free and harmless from any and all claims, demands, penalties or proceedings
resulting from any breach of this warranty or in connection with SiFi’'s compliance with state and
federal laws and regulations applicable to installation, maintenance and operation of the System.

8.4.2 SiFi shall defend, indemnify and hold the City, its officials, officers,
employees, volunteers and agents free and harmless from any and all claims, demands, causes
of action, costs, expenses, liability, loss, damage or injury, in law or equity, to property or persons,
including wrongful death, in any manner which actually or allegedly arise out of or are incident to
any alleged acts, omissions, negligence or willful misconduct of SiFi, its officials, officers,
employees, agents, and subcontractors arising out of or in connection with the performance of
the Services, the Project or this Agreement, including without limitation the payment of all
attorney’s fees and other related costs and expenses except where caused by the active
negligence, sole negligence, or willful misconduct of the City its officers, officials, employees and
volunteers. SiFi shall defend, at its own cost, expense and risk, any and all such aforesaid suits,
actions or other legal proceedings of every kind that may be brought or instituted against the City,
its directors, officials, officers, employees, agents or volunteers. SiFi shall pay and satisfy any
judgment, award or decree, including an award of attorney’s fees, that may be rendered against
the City or its directors, officials, officers, employees, agents or volunteers, in any such suit, action
or other legal proceeding. SiFi shall reimburse the City, its officials, officers, employees, agents
and/or volunteers, for any and all legal expenses and costs incurred by each of them in connection
therewith or in enforcing the indemnity herein provided. SiFi’s obligation to indemnify shall not be
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restricted to insurance proceeds, if any, received by the City its officials, officers, employees,
agents or volunteers.

8.5 Limitation of Liability. EXCEPT WITH RESPECT TO SiFi’'s INDEMNITY
OBLIGATIONS UNDER SECTION 8.4, IN NO EVENT WILL EITHER PARTY BE LIABLE TO THE
OTHER PARTY FOR ANY INDIRECT, CONSEQUENTIAL, SPECIAL, INCIDENTAL, RELIANCE,
OR PUNITIVE DAMAGES OF ANY KIND OR NATURE WHATSOEVER, INCLUDING ANY LOST
SAVINGS OR HARM TO BUSINESS. EACH PARTY HEREBY RELEASES THE OTHER PARTY
AND ITS AFFILIATES AND THEIR RESPECTIVE DIRECTORS, OFFICERS, MANAGERS,
MEMBERS, EQUITY AND DEBT HOLDERS, PARTNERS, EMPLOYEES, CONTRACTORS
AND REPRESENTATIVES AND THEIR HEIRS, SUCCESSORS AND ASSIGNS, FROM
CLAIMS FOR ANY SUCH DAMAGES. SiFi per occurrence liability under this Agreement shall
be limited to the higher of five million dollars ($5,000,000) or the amount of available applicable
insurance coverage. Notwithstanding anything to the contrary contained in this Agreement, the
provisions of this Section 8.5 will survive expiration or termination of this Agreement.

SECTION 9

9. Disputes.

9.1 For all claims, disputes or controversies arising out of, or in connection with,
the breach, interpretation, application, or enforcement of this Agreement, or arising out of, or in
connection with, the System which cannot be settled through negotiation, the Parties agree first
to try in good faith to settle the matter by mediation in San Diego County prior to commencing
litigation.

9.2 All claims, disputes or controversies arising out of, or in connection with, the
breach, interpretation, application, or enforcement of this Agreement, or arising out of, or in
connection with, the System, not resolved informally or through mediation shall be decided in a
court of law. The sole and exclusive venue for all claims, disputes or controversies arising out of,
or in connection within the breach, interpretation, application, or enforcement of this Agreement,
or arising out of, or in connection with, the System, shall be the United States District Court with
applicable federal jurisdiction for the City or, if there is no federal court jurisdiction, in San Diego
Superior Court, North County branch.

SECTION 10

10. Miscellaneous Provisions

10.1 Assignment. The provisions of this Agreement shall be binding upon and shall inure
to the benefit of the Parties hereto and each of their respective successors and assigns as
provided herein. The City shall not be permitted to assign, sell or transfer this Agreement, or its
rights and duties under this Agreement, without the prior written consent of SiFi, which consent
shall not be unreasonably withheld, conditioned, or delayed. SiFi shall have the right to assign,
novate, sell, encumber, or transfer this Agreement and the System or any part thereof, without
the consent of the City to SiFi’s principal, affiliates, subsidiaries, subsidiaries of its principal or any
entity which acquires all or substantially all of the SiFi's assets in the market by reason of a
merger, acquisition, or other business reorganization, provided such assignee, purchaser, or
transferee (i) has all appropriate licenses, to the extent SiFi’s licenses, permits and approvals
cannot be assigned or transferred, for the operation, management, and maintenance of the
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facilities contemplated herein, and (ii) has sufficient financial resources to fulfill all applicable
terms and obligations under this Agreement. At least thirty (30) days prior to the effective date,
or as soon as practicable, of any such assignment, sale or transfer, SiFi shall provide City with a
fully executed copy of the assignment, sale or transfer document, signed by both SiFi and
assignee/purchaser/transferee, indicating the assignee's/purchaser's/ transferee's assumption of
all of SiFi's performance duties, liabilities and obligations under this Agreement. SiFi shall not be
relieved of its performance duties, liabilities or obligations under this Agreement until City is in
receipt, of a fully executed copy of the document evidencing such assignment of the obligations
herein and the assignee’s/purchaser’s/transferee’s assumption of SiFi’'s performance duties,
liabilities, and obligations under this Agreement. SiFi may not otherwise assign this Agreement
or the System without City’s consent, City’s consent not to be unreasonably withheld, conditioned,
or delayed. Upon any such City-approved assignment, sale, transfer, or novation, SiFi shall be
released from all obligations and liabilities under this Agreement from and after the date of such
assignment. SiFi shall give the City fourteen (14) days' advance written notice of such
assignment, sale, transfer or novation disclosing the identity of the Person to whom it has been
assigned, transferred, sold or novated. The City agrees from time to time to promptly deliver (and
in no event later than thirty (30) days after request by SiFi) to SiFi an estoppel certificate
addressed to the assignee, buyer or transferee designated by SiFi, affirming for the benefit of
such buyer, assignee or transferee the following (to the extent that the following are then true):
the Agreement is in full force and effect; SiFi is not in default thereunder; and such other matters
as such assignee, buyer or transferee may reasonably request.

10.2 Force Majeure. Except as otherwise expressly set forth in this Agreement, neither
Party will be held in default under, or in breach or noncompliance with, the provisions of this
Agreement, nor suffer any enforcement or penalty relating to noncompliance or default (including
termination, cancellation or revocation of this Agreement), where such noncompliance or alleged
defaults occurred or were caused by any of the following events (each a “Force Majeure Event”):
labor strike, riot, war, earthquake, flood, hurricane, health crisis, pandemic, drought, tornado,
unusually severe weather conditions, or other act of nature, labor disputes, failure of utility service
necessary to construct the System, governmental, administrative or judicial order, or other event
that is beyond the Party’s reasonable control. Force Majeure Events also include work delays
caused by waiting for (i) utility providers to service or monitor their own utility infrastructure on
which SiFi’'s fiber optic cable and/or equipment may be deployed, as well as unavailability of
materials and/or reasonably qualified labor to perform the work or (ii) third parties’ acts or
omissions within the Public Way which materially interfere with the Parties’ ability to perform their
obligations under this Agreement.

10.3 Notice. All notices and communications hereunder shall be in writing and shall be
served upon the other party by hand delivery, nationally recognized overnight delivery service,
United States certified mail, return receipt requested, or by electronic mail and addressed as
follows:

IF TO THE CITY:

City of Escondido

201 N Broadway

Escondido, CA 92025

Attn: City Engineer

Email: jprocopio@escondido.org
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IF TO SIFI:

SiFi Networks Escondido LLC

103 Foulk Road, Suite 500
Wilmington, DE 19803

Email: NOTICES@SiFiNetworks.com

or to such other address as such Party may hereafter specify for the purpose by notice to the
other Party in the manner provided in this Section 10.3. All such notices, requests and other
communications will be deemed received on the date of receipt if received prior to 5 p.m. on any
business day in the place of receipt. Otherwise, any such notice, request or communication will
be deemed not to have been received until the next succeeding business day in the place of
receipt. Rejection or other refusal to accept or inability to deliver because of change of address
of which no notice was given shall be deemed to be receipt of the notice.

10.4 Entire Agreement. This Agreement, including all Exhibits, embodies the entire
understanding and agreement of the City and SiFi with respect to the subject matter hereof. This
Agreement supersedes all other agreements whether written, verbal, or otherwise between SiFi
and the City with respect to the subject of this Agreement.

10.5 Severability. If any term or provision of this Agreement is invalid, illegal or
unenforceable in any jurisdiction, such invalidity, illegality or unenforceability shall not affect any
other term or provision of this Agreement (which other terms and provisions shall remain in full
force and effect) or invalidate or render unenforceable such term or provision in any other
jurisdiction.  Upon such determination that any term or other provision is invalid, illegal or
unenforceable, the Parties hereto shall negotiate in good faith to modify this Agreement so as to
affect the original intent of the Parties as closely as possible in a mutually acceptable manner in
order that the transactions contemplated hereby be consummated as originally contemplated to
the greatest extent possible.

10.6 Governing Law. This Agreement shall be deemed to be executed in the State
and shall be governed in all respects, including validity, interpretation and effect, and construed
in accordance with, the laws of the State as applicable to contracts entered into and performed
entirely within the State, irrespective of conflict of laws principles.

10.7 Modification. This Agreement shall not be amended or otherwise modified, in
whole or in part, except by an instrument, in writing, duly executed by the City and SiFi. For the
avoidance of doubt, this Agreement cannot be amended or modified orally or by course of
conduct, and no executory agreement, oral agreement or course of conduct shall be effective to
amend or modify this Agreement in whole or in part.

10.8 No_ Third-Party Beneficiaries. Nothing in this Agreement or in any prior
agreement is or was intended to confer third party beneficiary status on any party or Person not
a party to this Agreement including a member of the public.

10.9 No Waiver of Rights. Nothing in this Agreement shall be construed as a waiver
of any rights, substantive or procedural that SiFi or the City may have under federal or state law
unless such waiver is expressly stated herein.
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10.10 No Rights to the System. The City expressly agrees that, except as expressly
set forth in this Agreement, it does not and shall not claim at any time any interest or estate of any
kind or extent whatsoever in the System, throughout the term of this Agreement. Except as
otherwise provided herein, SiFi shall, at all times, retain title to and ownership of the System and
all future extensions of the System, and shall have the right to lease the System or parts thereof
to a provider of internet, data, voice, video and other services.

10.11 Representations and Warranties.

10.11.1  The City represents and warrants to SiFi that: (a) it has full authority
(including the authority required by any applicable law, ordinance, rule or regulation) to enter into
and perform this Agreement and the execution, delivery and performance of this Agreement and
the consummation of the transactions contemplated hereby and thereby are within the right,
power and authority of the City and have been duly authorized by all necessary action on the part
of City, (b) this Agreement has been duly executed and delivered by the City and it constitutes a
legal, valid and binding agreement of the City enforceable against the City in accordance with its
terms (except as enforcement may be limited by applicable bankruptcy, insolvency,
reorganization, moratorium or similar laws affecting creditors’ rights generally and by general
principles of equity), and (c) the execution and delivery of this Agreement by the City and its
performance hereunder and thereunder will not violate any law, ordinance, rule, or regulation
applicable to the City.

10.11.2  SiFirepresents and warrants to the City that: (a) it has full authority
to enter into and perform this Agreement and the execution, delivery and performance of this
Agreement and the consummation of the transactions contemplated hereby and thereby are
within the power and authority of SiFi and have been duly authorized by all necessary action on
the part of SiFi, (b) this Agreement has been duly executed and delivered by SiFi and it constitutes
a legal, valid and binding agreement of SiFi enforceable against SiFi in accordance with its terms
(except as enforcement may be limited by applicable bankruptcy, insolvency, reorganization,
moratorium or similar laws affecting creditors’ rights generally and by general principles of equity),
and (c) the execution and delivery of this Agreement by SiFi and its performance hereunder and
thereunder will not violate any law, rule, or regulation applicable to SiFi.

10.11.3 OTHER THAN THE EXPLICIT REPRESENTATIONS AND
WARRANTIES MADE BY SIFI TO CITY UNDER THIS AGREEMENT, SIFI MAKES NO
REPRESENTATIONS OR WARRANTIES TO THE CITY OR ANY PERSON WITH RESPECT
TO THE SYSTEM (OR THE COMPONENTS THEREOF) AND HEREBY DISCLAIMS ANY AND
ALL EXPRESS, IMPLIED, OR STATUTORY WARRANTIES, INCLUDING, WITHOUT
LIMITATION, ANY WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR
PURPOSE, AVAILABILITY, ERROR-FREE OR UNINTERRUPTED OPERATION, AND ANY
WARRANTIES ARISING FROM A COURSE OF DEALING, COURSE OF PERFORMANCE, OR
USAGE OF TRADE. TO THE EXTENT THAT SIFI MAY NOT AS A MATTER OF APPLICABLE
LAW DISCLAIM ANY IMPLIED WARRANTY, THE SCOPE AND DURATION OF SUCH
WARRANTY WILL BE THE MINIMUM PERMITTED UNDER SUCH LAW.

10.12 No Third-Party Contractual Rights. Nothing contained in this Agreement shall
create a contractual relationship with, or a cause of action in favor of, a third party against either
SiFi or the City.

10.13 No Partnership. Nothing in this Agreement shall be construed to create an
employment, partnership, joint venture or agency relationship between the City and SiFi or any
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other relationship other than a contractual relationship as expressly set forth in this Agreement.
Neither Party shall in any manner act or indicate to any third party that it is acting as the employee
or agent of the other Party. SiFi shall at all times remain an independent contractor. Neither Party
shall control or direct the day-to-day affairs of the other Party, or their mode or method of
performing their respective obligations hereunder.

10.14 Headings. The headings and captions of this Agreement are solely for the
convenience of the Parties and shall not be deemed to modify or vary any of the substantive terms
thereof.

10.15 Construction. Each of the Parties acknowledge that each Party to this Agreement
has been represented by counsel in connection with this Agreement. Legal or equitable principles
that might require the construction of this Agreement or any provision hereof against the party
drafting this Agreement shall not apply in any construction or interpretation of this Agreement and
is expressly waived. In the event an ambiguity or question of intent or interpretation arises, this
Agreement shall be construed as if drafted jointly by the parties and no presumption or burden of
proof shall arise favoring or disfavoring any party by virtue of the authorship of any of the
provisions of this Agreement. The words “hereof”, “herein” and “hereunder” and words of like
import used in this Agreement will refer to this Agreement as a whole and not to any particular
provision of this Agreement. References to Articles, Sections, and clauses are to Articles,
Sections and clauses of this Agreement unless otherwise specified. Any singular term in this
Agreement will be deemed to include the plural, and any plural term the singular. Whenever the
words “include”, “includes” or “including” are used in this Agreement, they will be deemed to be
followed by the words “without limitation”, whether or not they are in fact followed by those words
or words of like import. “Writing”, “written” and comparable terms refer to printing, typing and
other means of reproducing words (including electronic media) in a visible form. References to
any agreement or contract are to that agreement or contract as amended, modified or
supplemented from time to time in accordance with the terms hereof and thereof. References to
any Person include the successors and permitted assigns of that Person. References from or
through any date mean, unless otherwise specified, from and including or through and including,
respectively.

10.16 Counterparts. This Agreement may be signed in any number of counterparts,
each of which will be deemed an original, with the same effect as if the signatures were upon the
same instrument. A signed copy of this Agreement delivered by facsimile, e-mail or other means
of electronic transmission (including PDF) shall be deemed to have the same legal effect as
delivery of an original signed copy of this Agreement.

10.17 Further Assurances. Each Party agrees that it will execute and deliver such other
documents and take such other action as may be reasonably requested by the other Party to
effectuate the purposes and intention of this Agreement.

10.18 No Waiver. No provision of this Agreement may be waived unless such waiver is
in writing and signed by the Party against whom the waiver is to be effective. No failure or delay
by a Party in exercising any right, power or privilege hereunder shall operate as a waiver thereof,
nor shall any single or partial exercise thereof preclude any other or further exercise thereof or
the exercise of any right, power or privilege hereunder. No waiver of any breach of this Agreement
shall be held to constitute a waiver of any other or subsequent breach.

[Signature Page to Follow]
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IN WITNESS WHEREOF, this Agreement is executed by the Parties or their duly
authorized representatives as of the Effective Date:

CITY OF ESCONDIDO

Date:

Paul McNamara, Mayor

SiFi Networks Escondido LLC
A Delaware Limited Liability Co.

Date: October 17th, 2022 S é@( A)"TKJ\—/

Signhature

Scott Bradshaw Authorized Signatory
Name & Title (please print)

APPROVED AS TO FORM:

OFFICE OF THE CITY ATTORNEY
MICHAEL R. MCGUINNESS, CITY ATTORNEY

BY:

THE CITY OF ESCONDIDO DOES NOT DISCRIMINATE AGAINST QUALIFIED
PERSONS WITH DISABILITIES
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authorized representatives as of the Effective Date:

CITY OF ESCONDIDO

Date: i 2[22‘2 ;;202—_1 ZIZ‘._J& éujM
Paul McNamara, Mayor

Date:

SiFi Networks Escondido LLC
A Delaware Limited Liability Co.

October 17th, 2022 S é” CXQ)? \—

Signature

Scott Bradshaw Authorized Signatory
Name & Title (please print)

APPROVED AS TO FORM:

OFFICE OF THE CITY ATTORNEY
MICHAEL R, MgGU!NNESS, CiTY ATTORNEY
i

By:

W

THE CITY OF ESCONDIDO DOES NOT DISCRIMINATE AGAINST QUALIFIED
PERSONS WITH DISABILITIES
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EXHIBIT A

SPECIFICATIONS, SHELTERS, CABINETS
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EXHIBIT A

SPECIFICATIONS—-SHELTERS—-CABINETS
FIBER CITY TYPICAL SPECIFICATIONS

9/13/2022
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Toby Box placement in softscape
with mainline trench in road

Toby Box placement in softscape
with mainline trench at back of curb
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with mainline trench through softscape

Toby Box placement in softscape with mainline trench
in road & greenspace against the property line
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FAB (Fiber Access Box) placement in hardscape with

mainline trench in road & hardscape/concrete
from curb to property line

FAB (Fiber Access Box) specification sheet
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Toby Box specification sheets
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STANDARD CHAMBERANLET PROTECTION

Iltem?7.
— —
Covered Lift Pin UUD%UUU%
SHIELD X Cover = =
=000
— =
SIS
— =
= =
FEATURES: 351/2" . :HDU:UUU
*24” X 36” X 24” (open floor) (actual dimensions on drawing) Anti-Slip Tread Pattern
+ CHAMBER - SHIELD X COVER- Tier 22 Load Rated
(ANSI/SCTE 77: 2013)
* (2) Cover locking Auger bolts, Hex (9/16”) or Penta
(7/8”) head with washer
* (2) Non-Seizing Fastening System, Field Replaceable
* (4) Embedded Composite Rack Support
« (2) Lifting slot equipped with stainless steel pin (slot is
approximately 2 %”x%”)
+ (2) Winterized Cable Drop slide (1 %" X 1 %”) Embedded Racking
. (2 each side)
* (1) Logo Disk
WEIGHT & SHIPPING:
 Cover Weight: 47 Ibs
* Box Weight: 55 lbs
« Assembly Weight : 102 lbs
PERFORMANCE TESTING:
« ANSI/SCTE 77: 2013 - TIER 22 Rated (33,750 Ibs) CHAMBER o s
*+ AS3996 — Class C N il o
* EN124 Class B125 4 >
« ASTM C1028-07 & AS-4586 (Slip Resistance) W
* 10,000 Hour Xenon-Arc Exposure (No fiber-bloom)
« ASTM D635-06 (Flammability)
Inside Dimensions
Length Width Depth
34 %" 225" 21"
[873] [578] [533]
EXCESS SOXX MATERIAL
TO BE DRAWN IN AND TIED OFF TO
2X2 WOODEN STAKE (TYP.)
Q
CURB
OPENING MANHOLE
OVERFLOW
CURB
AGGREGATE GAP
POUCH
STORM GRATE
FILTREXX SOXX
©
CURBSIDE OPTION "A" PLAN CURBSIDE OPTION "B" PLAN

CURB FILTER

INLET PROTECTION

{' STANDARD
ﬂ n CHAMBER/INLET [
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TYPICAL AGGRdgheA TTON SHELTER
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TYPICAL AGGREGATION SHELTER

ELEVATION VIEW

MICRO TRENCH ENTRY NOTE:

e  4"DIAMETER PENETRATION
* 9"DOWN FROM TOP OF CHAMBER
e 6"IN FROM CORNER OF CHAMBER

GGGGGGGGGGG
EEEEEEE

Item7.

/ (E) GRADE
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PTS 0 0/ = |
3- PHASE 200 AMP SUPPLY
. E: K . e 1]
GRADE_\ POWER FEED CONDUIT (TYP.)
TO MICRO-TRENCH TO MICRO-TRENCH
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MICRO-TRENCH ENTRY (TYP.) "' (TYP.)
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| |

T \_ T
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Item7.
I ___1
: SIDEWALK, |
WIDTH VARIES BY LOCATION PRECAST CONCRETE PAD 48"x72" !
=o NOKIA ALP-248
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MICRO TRENCH ENTRY NOTE:

e 4" DIAMETER PENETRATION

* 9"DOWN FROM TOP OF CHAMBER
e  6"IN FROM CORNER OF CHAMBER

TYPICAL CABNET DETAILS

NOKIA ALP-248

ELECTRONICS CABINET

PTS

30 AMP - 220 VOLT SUPPLY
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CABINET & AGGREGATION SHELTER

Item7.

FEATURES:
«30” X 48” X 36” (open floor) (actual dimensions on drawing)

* CHAMBER - SHIELD X Split COVER- Tier 22 Load
Rated (ANSI/SCTE 77: 2013)

* (4) Cover locking Auger bolts, Hex (9/16”) or Penta
(7/8”) head with washer

* (4) Non-Seizing Fastening System, Field Replaceable

* (4) Embedded Composite Rack Support

* (1) Lifting slot equipped with stainless steel pin (slot is
approximately 2 %”x%”)

* (4) Winterized Cable Drop slide (1 %4” X 1 %”)

* (1) Galvanized Center Beam

* (2) Logo Disk

WEIGHT & SHIPPING:

« Cover Weight: 50 lbs (Per Half)
* Box Weight: 129 lbs

* Assembly Weight : 229 lbs

PERFORMANCE TESTING:

« ANSI/SCTE 77: 2013 - TIER 22 Rated (33,750 Ibs)
* AS3996 — Class C

* EN124 Class B125

* ASTM C1028-07 & AS-4586 (Slip Resistance)

Logo

CHAMBER

Covered Lift Pin

V4

XOC

0000004

'A.

XX

oo’

SR G
SRR
N>
SRS
RREE
QIR
IR
X
NS

SHIELD X Split Cover

47 3/4"
[1212]

34 3/4"

[883]

Embedded Racking

(2 each side)

S
)

>)

Networks

« 10,000 Hour Xenon-Arc Exposure (No fiber-bloom)
« ASTM D635-06 (Flammability) Inside Dimensions
Length Width Depth
46 %" 28 %" 32%”
[1180] [730] [832]
NO. | REVISIONS BY DATE

I

CABINET &
AGGREGATION
SHELTER

STD DWG

NOT TO SCALE
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ALUMBOLT2IN
ALUMN BOLT 2 INCH
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PMWEDGES549
01 WEDGE FOR #549 BRACKET
AND PLAS CNG LID

2.0

NOTES:
1. ENTIRE ANNULAR SPACE BETWEEN BOX AND 6" DIAMETER
CORE HOLE SHALL BE FILLED WITH GROUT.

2. LID IS MADE FROM CAST IRON PER ASTM A-48, CLASS 30.
3. PLASTIC LEGS ARE PUSHED OUTWARD WHEN PENTABOLT IS [
TIGHTENED. THIS SECURES THE LID TO THE BOX.

CULALXXX
4 RD LID SIFI

PMBRACKET

POATXXX
P 4 TOP 4.200X.090

549 BRACKET FOR 01 WEDGE

NOTES- ALL EDGES HAVE A 1/16 RADIUS
TOLERANCE +.0625

REV. DATE COMMENT

”m

BINGHAM & TAYLOR

Bl

CONCEPT_SIFI_L

BOX CONCEPT SIFI, " J. Butcher
LOCKING | 10/22/20
5.3 Ibs

PPROVEDBY:

Networks

FAB (FIBER ACCESS BOX)
SPECIFICATION SHEET
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DATE

STD DWG
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Attachment "1"

Iltem?7.
HEXATRONIC (§
Subscriber Und dA
A universal modular chamber for housing subscriber terminations at customer
demarcations.
Features
e 250mm depth Hand Hole
e Narrow Footprint - Optimised for Narrow trenching
e 250mm Depth with radius optimised for Microduct routing
o Cost-Effective
e Modular Construction
o Simple to Install
e High Load Bearing Strength
e Up to 2x Microduct Couplers (2 Subscribers)
o Capable of housing Optical connectivity demarcations
NO. | REVISIONS BY DATE
= TOBY BOX W

S

D) | SPECIFICATION SHEETS STD DWG

Networks NOT TO SCALE PAGEL ™




Subscriber Underground Access Chamber — 250mm

Design

Designed to offer operators a universal modular chamber for housing subscriber terminations at

customer demarcations.

The Underground Chamber can be used as a connection point for Microduct Links. Minimizing the

effort and investment required to convert a network from homes passed to Homes Connected.

Product Information

Technical Information

Product Color
Temperature, Operation [°C]
Temperature, Storage [°C]

Temperature, Installation [°C]

Black PP Gloss

-45 to 90

-45to 90

-45 to 90

HEXATRONIC (§

Item7.

;” n SPECIFICATION SHEETS STD DWG

Networks

NO. | REVISIONS

BY

DATE

TOBY BOX

NOT TO SCALE

PAGEL ™




Attachment "1"

Item7.
Subscriber Underground Access Chamber — 250mm HEXATRON’C @
Conformance Able to withstand loads of up to 5.5kN in accordance with
BS 5834-2 testing. Exceeding requirements for a Grade C
lid.
Marking Custom Logo Marking available on request
Technical Details
PROTECTIVE
CAPPING WALL
VERTICAI.EXW_
EXAMPLE
TARMAC SURFACH SIRMCE
HORIZONTAL EXIT
BA(KFILE_\
DIRECT BURY
THICKWALL DUCT TOBY BASI
NO. | REVISIONS BY DATE
- TOBY BOX
y ’ ; SPECIFICATION SHEETS STD DWG
Networks PAGE{ ™
) NOT TO SCALE 1




Attachment "1"

Subscriber Underground Access Chamber — 250mm

Articles
N
\é‘@
4 &>
5° &
o GP& \é&
Article name <& o i

HEXATRONIC @

Subscriber Underground Access Chamber

ENPP-TBY-BOX Black | 256W255L x 128Dmm 0.7

Item7.

N

TOBY BOX
| SPECIFICATION SHEETS

etworks

 J)
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BY DATE
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Page 1 of 2

/ﬁ nan DATE (M
A'CORD® CERTIFICATE OFABIITY INSURANCE To/o| tem?.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER CONIACT willlis Towers Watson Certificate Center
Willis Towers Watson Insurance Services West, Inc. PHONE FAX
c/0 26 Century Blvd (A/C. No. Ext). 1—-877-945-7378 (AIC, No): 1-888-467-2378
P.0. Box 305191 E‘DM.;}{ESS; certificates@willis.com
Nashville, TN 372305191 USA INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Atlantic Specialty Insurance Company 27154
INSURED i INsUREr B : OBl America Insurance Company 15645
SiFi Networks Escondido LLC
103 Foulk Road, Suite 500 INSURER C :
Wilmington, DE 19803 INSURER D :
INSURER E :
INSURER F :

COVERAGES CERTIFICATE NUMBER: W26275810 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $ 1,000,000
A MED EXP (Any one person) $ 15,000
Y ~01-65-77-
711-01-65-77-0003 02/01/2022|02/01/2023 | bersonaL & ADV INJURY | § 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
X | poLicy SRO: Loc PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (Ea aecident) $ 1,000,000
ANY AUTO BODILY INJURY (Per person) | $
A OWNED SCHEDULED ~01-65-77- ;
|| QumeD Ly || SekeD 711-01-65-77-0003 02/01/2022|02/01/2023 | BODILY INJURY (Per accident)| $
% | HIRED NON-OWNED PROPERTY DAMAGE $
AUTOS ONLY AUTOS ONLY (Per accident)
$
A X | UMBRELLA LIAB X OCCUR EACH OCCURRENCE $ 5,000,000
EXCESS LIAB CLAIMS-MADE 711-01-65-77-0003 02/01/2022|02/01/2023 AGGREGATE $ 5,000,000
DED ‘ ‘ RETENTION $ $
WORKERS COMPENSATION X | PER OTH-
AND EMPLOYERS' LIABILITY STATUTE ‘ ER 1 000000
B | ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ ; ;
OFFICER/MEMBER EXCLUDED? N/A 406-04-57-85-0003 02/01/2022|02/01/2023
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ 1,000,000
If yes, describe under 1.000.000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ ; ;
A | Cyber Technology 760-01-05-63-0003 03/01/2022|02/01/2023 See Below

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
The Umbrella Liability policy is follow form and in excess of liability coverage.

SEE ATTACHED

CERTIFICATE HOLDER

CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.
City of Escondido AUTHORIZED REPRESENTATIVE
Attn: City Engineer
201 N Broadway /MAQ(
Escondido, CA 92025 ‘
© 1988-2016 ACORD CORPORATION. Allrightsr 115
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD

SR I1D: 23168681

BATCH: 2695259




AECNEINCUSTOMER ID:

LOC # tem7. [
— o
ACORD ADDITIONAL REMARKS SCHEDULE Page 2 of 2

SiFi Networks Escondido LLC

Willis Towers W n Insuran rvi Wi Inc.
s Towers Watso surance Se ces West, [ 103 Foulk Road, Suite 500

POLICY NUMBER Wilmington, DE 19803

See Page 1

CARRIER NAIC CODE

See Page 1 See Page 1| ErrecTiVE DATE: See Page 1

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM
FORM NUMBER: 25 FORM TITLE: Certificate of Liability Insurance

Errors & Omissions Liability: $5,000,000 each claim of suit limit / $5,000,000 Aggregate limit / $100,000 Retention
Network Security / Data Privacy: $5,000,000 each claim of suit limit / $5,000,000 Aggregate limit / $100,000 Retention
Media Liability: $5,000,000 each claim of suit limit / $5,000,000 Aggregate limit / $100,000 Retention

The City, its officers, officials, employees, and volunteers are included as Additional Insureds as respects to General
Liability per written contract or agreement.

General Liability policy per written contract or agreement shall be Primary to any other insurance in force for or
which may be purchased by Additional Insured per written contract or agreement

Waiver of Subrogation applies in favor of Additional Insured with respects to Worker"s Compensation, as permitted by
law.

ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights r
The ACORD name and logo are registered marks of ACORD

SR ID: 23168681 BATCH: 2695259 CERT: W26275810
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City of Escondido A“ac'@‘i’TY OF ESCOND'DO ltem?7.
) Business Licenss Division BUSINESS LICENSE CERTIFICATE

' 201N Broadway
Escondido, CA 92025

Business License No: 209211

SiFi Networks Escondido LLC Expiration Datéi 09/30/2023
Attn: SiFi Networks Escondido LLC Business Type: SERVICE
Ownership: LTDLIABILITY

103 Foulk Road, Suite 500
Wilmington, DE 19803

IMPORTANT INFORMATION

» Please verify all information. If any changes occur, please contact the Business License Division at (760) 839-4659.

* Remember to renew your Business License within one month of the Expiration Date, even if you don’t receive a Renewal Notice.
Payments postmarked or paid on-line after the Penalty Date will incur late penalties of 25% per month.

« Closing your business or no longer working in Escondido? You must sign, date and return your Renewal Notice to close your account.

« Please display the Certificate below in public view.

¢ Escondido’s business licenses are issued for revenue purposes. The issuance or possession of a license confers no rights or privileges
and only serves to prove that a business tax has been paid for the period specified on the license certificate. Licenses are not deemed
regulatory in any way and are not proof of compliance with zoning, building, or any other regulations of the city.

» Pursuant to California state law AB 1607 and Civil Code Section 51.6(g), the City is concurrently providing you with a notice regarding
prohibitions on gender-based discrimination and related posting requirements for your business on the following pages.

Thank you for doing business in the City of Escondido!

FOLD OR DETACH HERE FOR DISPLAY

BUSINESS LICENSE CERTIFICATE CITY OF ESCONDIDO

) " ) ) ) - . I 201 N Broadway
This certificate is to be displayed at your place of business. It is issued without verification that the Escondido, CA 92025

holder is subject to or exempt from licensing by the State of California. This certificate does not (760) 839-4659
consititute a permit to operate a business in violation of any law or ordinance.

Expiration Date: 09/30/2023
NAICS#: 517311 - Wired Telecommunications
Carriers

Business License Number: 209211

Business SiFi Networks Escondido LLC

Name: [ | | |

) [ | £ ™ | SIC#: 4822 - Telegraph and Other
Business 103 Foulk Road, Suite 500 ; 3 - -
Location:  wilmington, DE 19803 \ |

Business 8182055070 . 7 Conditions/Remarks:
Phone: k -
W ) (X

Owner/ Ben Bawtree-Jobson N
Officer:

NPDES:
POST IN A CONSPICUOUS PLACE - NOT TRANSFERABLE

e
I “:;,




B L BT Rl B AR

EREEHERERT

19954F (PR EE 1biRRY (RE) b
(o9 [FPN VI ESE =L DA EE TR
HRVEREMEE. HE, ZEEEDN
2 E E A IRERRFRIRS R . B, R
FIERZEE.

PR 7 ZEIE T AME A RIRIER AN, iR
EAERERERBUEEEA, BE,
BE H i [7) 75 2 4 R B TBAR MR AR 75 RO (B
A% R B L SRIE A 0 43

- EBEIEHEED
- MR ISR (L 15 AR 5 SR
- I LA SR SIS 82 P A 2

B ENRIEESFERNREEKR. BB
%,‘JZ‘ 2:5\

- {H il B 5T BB R B IRR E IR T A (E
%, BEWE 15 TRREHERIRE .

A 14 STHAECE KK 7R,
* SRESTEZS P R e E BRI T -

AR IR LR IEE R A & P R B
SEERX.

s aAnd PN SEIR GRS, AhE A

BEAh, e SERERR L A TE RRERAML 7T RER
EO—E@ERT - ES 24 SNk
?TEU_E%HH:

AnEEREEIEEZE AR A,
FIEE FE R R IR ERE, St

ABREER. TENEERAHRE
BY.

At FE M RE 72 S BIE SAT (AT EE R A E A
M1k, MR 30 RAKREFERT
7, RIRJBE#MEIFLS1,000E5T. 30
T IE B0 A SR BRIE R, AN
A AR BRI .

s, RiE (RiE#) 5 52(a) &,

= ZENT BE 5 & E iR B RS E B AR
W E LM £ EAEEL, meEAElE
BESEN=1E, BEAELR $4,000
=T, SRR E. B, R
A FRER I A AT EN AL A 2L 1B R R 2 JE Y —
77 3R HAth AT F A BB BRI

H fth &K

AERAEEREE (REZ e
%), URENE)  BCEANEREREER
i AR5t & B IR Fi A 7K PR BT AR i 1Y)
FES

#3T: 2018 4 JAH

PDE_18-27]
118




B LE B {5 5l B 54 -

MR R NS

19954F (MERRIE IEVEZRY (RZR) 2E
A BT AN N B X 2 ek =) 2 7 o A AR
MR . HE, ZERER
A EFEFIRMR SRR A ERE . B A A
RIS 22 5

bR 1A IE BT A NIERIRE AL AL, iR
A E R EENHH L BEEA, EE.
BE H b 7] 2 74 75 B TR 1 AR 55 A 4%
TSR IE EORIE A T 00 T 4l

« WREFE R

o HGEIL BRIV JE AR IE 0k %

* [ AR IR & B0 T35 A K S
e A A S IR ERK IS E oK. 1 H
?E WAL

* A BT B 72 B R o IR 4 Ak 55 A7

t&, XERE 16 HiREHERARS -

< S 14 SRR ECE KR A

* SKRMSTEZS AT HER BIRIHLTT -

AV LA S 251 2 5K e 75 SR SE R A
FE EE.

G
B4, WU I B s, kN

#i7: 2018 4 NH

BEA, el HLH L A RIRKIE T B
Zh—ARE— LB 24 2EHIAT
FTED— 15857

RGERFEIEEWIAAR TR A H,
AL E 22 BR SR R 1 18, XLt

AL, EEMHBRAEE

2o

A VAT 7E SR 33 S AT frT B R ) 5 T 3
Mja, MERTE 30 RN EKRE BT
A, MATEE#ESIFL $S1,000 7T, 30
REVEIEBUEH FakMEiENR, A iEH
F AR A A5

sesh, WRiE (Risdt) 552 =, 4
b AT e i B B A A AR R T
E AT BURTETUE, Fem LRt
T =15, EAELST $4,000 =
TG, SMIMEMEImE. EE, RIEE
TR HHIAT ZNIF A SR IE 3235 75 F R HoAh
AT FH A W 42 A

Hfth K
ZIERA R (RIEN 2 4%
MY, (REAEAD)  SEANWERBEST
TR AR AR 55 1+ Rl B AR B N A PREGF 27 (%
HIPF e

PDE_18-272 e



DocuSign Envelope ID: 0BDEA336-10A1-46A1-969B-CF4569C67C45
Attachment "2"

P
Esconpibo  BUDGET ADJUSTMENT
i

o REQUEST

Item7.

Department: Engineering

Department Contact: Julie Procopio, City Engineer

City Council Meeting Date: 11/15/2023

For Finance Use Only

BA #

Fiscal Year

(attach staff report)

EXPLANATION OF REQUEST

Approve Consulting Services Agreement with HR Green Pacific, Inc. for on Call Engineering Services

BUDGET ADJUSTMENT INFORMATION

Amount of Amount of
Project/Account Description Account Number Increase Decrease
Reimbursement from Outside
Agency 4370-001-000 1,600,000
Professional Services 5131-001-402 1,600,000
APPROVALS
DocuSigned by: DocuSigned by:
@NJT’K}" W mcé\ﬁ/2023 &ow Eocha 11/7/2023
BAD7EQ7808A445R... 99A33925FA6B449. .
DEPARTMENT HEAD DATE FINANCE DATE
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RESOLUTION NO. 2023-141
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
ESCONDIDO, CALIFORNIA, AUTHORIZING THE MAYOR TO
EXECUTE, ON BEHALF OF THE CITY, A CONSULTING
SERVICES AGREEMENT WITH HR GREEN PACIFIC, INC. FOR
ON CALL ENGINEERING SERVICES
WHEREAS, the City Council has authorized a Right of Way Encroachment Agreement with Si Fi to

build a FiberCity network; and

WHEREAS, a request for on call engineering services was posted on April 6, 2023, and eight

responses were received on April 28, 2023; and

WHEREAS, upon evaluation of all of the proposals received, HR Green Pacific, Inc. was selected as

the most qualified consultant; and

WHEREAS, the City Council desires at this time and deems it to be in the best public interest to
approve a Consulting Services Agreement with HR Green Pacific, Inc. for on call engineering services.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Escondido, California, as
follows:

1. That the above recitations are true.

2. That the Mayor is authorized to execute, on behalf of the City, a Consulting Services
Agreement with HR Green Pacific, Inc. for on call engineering services (Phase I) in the amount of $683,980,
which is attached and incorporated to this Resolution as Exhibit “A” and subject to final approval as to
form by the City Attorney.

3. That the Mayor is authorized to execute on behalf of the City, an amendment for Phase

Il services, in the amount of $927,045 for a total agreement amount of $1,611,026.

Item7.
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Resolution No. 2023-141
Exhibit "A"

Page 1 of 13

Item7.

TN
ESCONDIDO
"

City of Choice

CiTY OF ESCONDIDO
CONSULTING AGREEMENT

This Consulting Agreement (“Agreement”) is made and entered into as of the last signature
date set forth below (“Effective Date”),

Between: CITY OF ESCONDIDO
a California municipal corporation
201 N. Broadway
Escondido, CA 92025
Attn: Jason Christman
760-839-4615
("CITY")

And: HR Green Pacific, Inc.
a California corporation
1260 Corona Pointe Court, Suite 305
Corona, CA 92879
Attn: Tina York, PE
855-900-4742
("CONSULTANT").

(The CITY and CONSULTANT each may be referred to herein as a “Party” and collectively as the
“Parties.”)

WHEREAS, the CITY has determined that it is in the CITY’s best interest to retain the
professional services of a consultant to perform engineering review services for an underground fiber
optics deployment planned within City right of way by a telecommunications service provider;

WHEREAS, CONSULTANT is considered competent to perform the necessary professional
services for the CITY; and

WHEREAS, the CITY and CONSULTANT desire to enter into this Agreement for the per-
formance of the Services described herein.

NOW, THEREFORE, in consideration of the mutual covenants, promises, terms, and conditions
set forth herein, and the mutual benefits derived therefrom, the Parties hereby agree as follows:
1. Description of Services. CONSULTANT shall furnish all of the Services described in the Scope of

Work, which is attached to this Agreement as Attachment “A” and incorporated herein by this
reference (“Services”).

Consulting Agreement (v1) -1- CAO: 2/16/2023
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Resolution No. 2023-141
Exhibit "A"
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2. Compensation. In exchange for CONSULTANT’s completion of the Services, the CITY shall pay,
and CONSULTANT shall accept in full, an amount not to exceed the sum of $683,980 for Phase |
services. If approved by separate notice to proceed and an amendment of this Agreement, Phase
Il services in the sum of $927,045 may be authorized resulting in a total contract sum of $1,611,026
CONSULTANT shall be compensated only for performance of the Services described in this
Agreement. No compensation shall be provided for any other work or services without the CITY’s
prior written consent. If this Agreement is amended at any time, additional compensation of
CONSULTANT contained in any subsequent amendments shall not exceed a cumulative total of
25% of the maximum payment provided for in this Section 2, unless approved by resolution of the
City Council.

3. Performance. CONSULTANT shall faithfully perform the Services in a proficient manner, to the
satisfaction of the CITY, and in accord with the terms of this Agreement. CONSULTANT shall be
responsible for the professional quality, technical accuracy, timely completion, and coordination of
all reports and other information furnished by CONSULTANT pursuant to this Agreement, except
that CONSULTANT shall not be responsible for the accuracy of information supplied by the CITY.

4. Personnel. The performance of the Services by certain professionals is significant to the CITY. As
such, CONSULTANT shall only assign the persons listed on Attachment “B”, attached to this
Agreement and incorporated herein by this reference (“Personnel List”’), to perform the Services.
CONSULTANT shall not add or remove persons from the Personnel List without the City’s prior
written consent. If CONSULTANT has not designated a person to perform a component of the
Services, CONSULTANT shall not assign such component of the Services to a person without
obtaining the City’s prior written consent. CONSULTANT shall not subcontract any component of
the Services without obtaining the City’s prior written consent.

5. Termination. The Parties may mutually terminate this Agreement through a writing signed by both
Parties. The CITY may terminate this Agreement for any reason upon providing CONSULTANT
with 10 days’ advance written notice. CONSULTANT agrees to cease all work under this Agreement
on or before the effective date of any notice of termination. If the CITY terminates this Agreement
pursuant to this Section 5 (Termination), then CONSULTANT shall be compensated based on the
work performed at the time of such termination. In no event shall CONSULTANT be entitled to
receive more than the amount that would be paid to CONSULTANT for the full performance of the
Services.

6. City Property. All original documents, drawings, electronic media, and other materials prepared by
CONSULTANT pursuant to this Agreement (“Instruments of Service”) shall become the exclusive
property of the CITY after completion of CONSULTANT’s Services and payment is full of all monies
due under this Agreement. Instruments of Service are not intended or represented to be suitable
for reuse by the CITY or others on any other project. Any such use without the CONSULTANT'S
prior written authorization shall be at the CITY’s sole risk and without liability to the CONSULTANT.
The CITY agres to waive and and all claims arising out of or related to the misuse, unauthorized
reuse, or use of incomplete Instruments of Service.

7. Insurance Requirements.

a. CONSULTANT shall procure and maintain, at its own cost, during the entire term of this
Agreement, insurance against claims for injuries to persons or damages to property that may
arise from or in connection with the performance of the Services, and the results of such work,
by CONSULTANT, its agents, representatives, employees, or subcontractors. Insurance
coverage shall be at least as broad as the following:

(1) Commercial General Liability. Insurance Services Office (“ISO”) Form CG 00 01 covering
Commercial General Liability on an “occurrence” basis, including products and completed
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operations, property damage, bodily injury, and personal & advertising injury, with limits
no less than $2,000,000 per occurrence and $4,000,000 general aggregate.

Automobile Liability. ISO Form CA 00 01 covering any auto (Code 1), or if CONSULTANT
has no owned autos, hired (Code 8) and non-owned autos (Code 9), with limits no less
than $1,000,000 per accident for bodily injury and property damage, unless waived by the
CITY and approved in writing by the CITY’s Risk and Safety Division.

Workers’ Compensation. Worker's Compensation as required by the State of California,
with Statutory Limits, and Employer’s Liability Insurance with limits of no less than
$1,000,000 per accident for bodily injury or disease.

Professional Liability (Errors and Omissions). Professional Liability (Errors and
Omissions) appropriate to CONSULTANT’s profession, with limits no less than $2,000,000
per occurrence or claim and $2,000,000 aggregate.

If CONSULTANT maintains broader coverage and/or higher limits than the minimums
otherwise required by this Agreement, the CITY requires and shall be entitled to the
broader coverage and/or the higher limits maintained by CONSULTANT.

b. Each insurance policy required by this Agreement must be acceptable to the City Attorney and
shall meet the following requirements:

(1)

(2)

3)

(4)

(5)

(6)

Acceptability of Insurers. Insurance coverage must be provided by an insurer authorized
to conduct business in the state of California with a current A.M. Best's rating of no less
than A-: FSC VII, or as approved by the CITY.

Additional Insured Status. Both the Commercial General Liability and the Automobile
Liability policies must name the CITY (including its officials, officers, agents, employees,
and volunteers) specifically as an additional insured under the policy on a separate
endorsement page. The Commercial General Liability additional insured endorsement
shall be at least as broad as ISO Form CG 20 10 11 85, or if not available, through the
addition of both CG 20 10, CG 20 26, CG 20 33, or CG 20 38, and CG 20 37 if a later
edition is used. The Automobile Liability endorsement shall be at least as broad as ISO
Form CA 20 01.

Primary Coverage. CONSULTANT’s insurance coverage shall be primary coverage at
least as broad as ISO CG 20 01 04 13 with respect to the CITY, its officials, officers,
agents, employees, and volunteers. Any insurance or self-insurance maintained by the
CITY, its officials, officers, agents, employees, or volunteers shall be in excess of
CONSULTANT's insurance and shall not contribute with it.

Notice of Cancellation. Each insurance policy shall provide that coverage shall not be
canceled, except with prior written notice to the CITY.

Subcontractors.  If applicable, CONSULTANT shall require and verify that all
subcontractors maintain insurance meeting all the requirements stated within this
Agreement, and CONSULTANT shall ensure that the CITY (including its officials, officers,
agents, employees, and volunteers) is an additional insured on any insurance required
from a subcontractor.

Waiver of Subrogation. CONSULTANT hereby grants to the CITY a waiver of any right to
subrogation that any insurer of CONSULTANT may acquire against the CITY by virtue of
the payment of any loss under such insurance. CONSULTANT agrees to obtain any
endorsement that may be necessary to affect this waiver of subrogation, but this
subsection shall apply regardless of whether or not the CITY has received a waiver of
subrogation endorsement from the insurer. Any Workers’” Compensation policy required
by this Agreement shall be endorsed with a waiver of subrogation in favor of the CITY for
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all work performed by the CONSULTANT, its agents, representatives, employees, and
subcontractors.

(7) Self-Insurance. CONSULTANT may, with the CITY’s prior written consent, fulfill some or
all of the insurance requirements contained in this Agreement under a plan of self-
insurance. CONSULTANT shall only be permitted to utilize such self-insurance if, in the
opinion of the CITY, CONSULTANT’s (i) net worth and (ii) reserves for payment of claims
of liability against CONSULTANT are sufficient to adequately compensate for the lack of
other insurance coverage required by this Agreement. CONSULTANT’s utilization of self-
insurance shall not in any way limit the liabilities assumed by CONSULTANT pursuant to
this Agreement.

(8) Self-Insured Retentions. Self-insured retentions must be declared to and approved by the
CITY.

Verification of Coverage. At the time CONSULTANT executes this Agreement, CONSULTANT
shall provide the CITY with original Certificates of Insurance including all required amendatory
endorsements (or copies of the applicable policy language effecting the insurance coverage
required by this Agreement), which shall meet all requirements under this Agreement. The CITY
reserves the right to require complete, certified copies of all required insurance policies,
including endorsements required by this Agreement, at any time.

Special Risks or Circumstances. The CITY reserves the right, at any point during the term of
this Agreement, to modify the insurance requirements in this Agreement, including limits, based
on the nature of the risk, prior experience, insurer, coverage, or other special circumstances.

No Limitation of Obligations. The insurance requirements in this Agreement, including the types
and limits of insurance coverage CONSULTANT must maintain, and any approval of such
insurance by the CITY, are not intended to and shall not in any manner limit or qualify the
liabilities and obligations otherwise assumed by CONSULTANT pursuant to this Agreement,
including but not limited to any provisions in this Agreement concerning indemnification.

Failure to comply with any of the insurance requirements in this Agreement, including, but not
limited to, a lapse in any required insurance coverage during the term of this Agreement, shall
be a material breach of this Agreement. In the event that CONSULTANT fails to comply with
any such insurance requirements in this Agreement, in addition to any other remedies the CITY
may have, the CITY may, at its sole option, (i) immediately terminate this Agreement; or (ii) order
CONSULTANT to stop work under this Agreement and/or withhold any payment that becomes
due to CONSULTANT untii CONSULTANT demonstrates compliance with the insurance
requirements in this Agreement.

8. Indemnification, Duty to Defend, and Hold Harmless.

a.

In accordance with Civil Code 2782.8, CONSULTANT (including CONSULTANT’s agents,
employees, and subcontractors, if any) shall indemnify, defend, and hold harmless the CITY, its
officials, officers, and employees from and against any and all claims, demands, actions, causes
of action, proceedings (including but not limited to legal and administrative proceedings of any
kind), suits, fines, penalties, judgments, costs, liabilities, damages, or injuries, in law or equity,
including reasonable attorney’s fees and court costs (collectively, “Claims”), to the extent caused
by, arising out of, or in connection with the CONSULTANT’s negligent performance of the
Services or its failure to comply with any of its obligations contained in this Agreement, except
where caused by the negligence-or willful misconduct of the CITY.

CONSULTANT (including CONSULTANT’s agents, employees, and subcontractors, if any) shall
indemnify, defend, and hold harmless the CITY, its officials, officers, and employees, from and
against any and all Claims caused by, arising under, or resulting from any violation, or claim of
violation, of the San Diego Municipal Storm Water Permit (Order No. R9-2013-0001, as
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amended) of the California Regional Water Quality Control Board, Region 9, San Diego, to the
extent caused by, arising out of, or in connection with the CONSULTANT’s negligent
performance of the Services or its failure to comply with any of its obligations contained in this
Agreement.

c. All terms and provisions within this Section 8 shall survive the termination of this Agreement.

Anti-Assignment Clause. Because the CITY has relied on the particular skills of CONSULTANT in
entering into this Agreement, CONSULTANT shall not assign, delegate, subcontract, or otherwise
transfer any duty or right under this Agreement, including as to any portion of the Services, without
the CITY’s prior written consent. Any purported assignment, delegation, subcontract, or other
transfer made without the CITY’s consent shall be void and ineffective. Unless CONSULTANT
assigns this entire Agreement, including all rights and duties herein, to a third party with the CITY’s
prior written consent, CONSULTANT shall be the sole payee under this Agreement. Any and all
payments made pursuant to the terms of this Agreement are otherwise not assignable.

Attorney's Fees and Costs. In any action to enforce the terms and conditions of this Agreement,
the prevailing Party shall be entitled to reasonable attorney’s fees and costs.

Independent Contractor. CONSULTANT is an independent contractor, and no agency or
employment relationship is created by the execution of this Agreement.

Amendment. This Agreement shall not be amended except in a writing signed by the CITY and
CONSULTANT.

Merger Clause. This Agreement, together with its attachments or other documents described or
incorporated herein, if any, constitutes the entire agreement and understanding of the CITY and
CONSULTANT concerning the subject of this Agreement and supersedes and replaces all prior
negotiations, understandings, or proposed agreements, written or oral, except as otherwise
provided herein. In the event of any conflict between the provisions of this Agreement and any of
its attachments or related documents, if any, the provisions of this Agreement shall prevail.

Anti-Waiver Clause. None of the provisions of this Agreement shall be waived by the CITY because
of previous failure to insist upon strict performance, nor shall any provision be waived because any
other provision has been waived by the CITY, in whole or in part.

Severability. This Agreement shall be performed and shall be enforceable to the full extent allowed
by applicable law, and the illegality, invalidity, waiver, or unenforceability of any provision of this
Agreement shall not affect the legality, validity, applicability, or enforceability of the remaining
provisions of this Agreement.

Governing Law. This Agreement and all rights and obligations arising out of it shall be construed in
accordance with the laws of the State of California. Venue for any action arising from this Agreement
shall be conducted only in the state or federal courts of San Diego County, California.

Counterparts. This Agreement may be executed on separate counterparts, each of which shall be
an original and all of which taken together shall constitute one and the same instrument. Delivery
of an executed signature page of this Agreement by electronic means, including an attachment to
an email, shall be effective as delivery of an executed original. The Agreement on file with the City
is the copy of the Agreement that shall take precedence if any differences exist between or among
copies or counterparts of the Agreement.

Provisions Cumulative. The foregoing provisions are cumulative to, in addition to, and not in
limitation of any other rights or remedies available to the CITY.
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Notice. Any statements, communications, or notices to be provided pursuant to this Agreement
shall be sent to the attention of the persons indicated herein, and the CITY and CONSULTANT shall
promptly provide the other Party with notice of any changes to such contact information.

Business License. CONSULTANT shall obtain a City of Escondido Business License prior to
execution of this Agreement and shall maintain such Business License throughout the term of this
Agreement.

Compliance with Laws, Permits, and Licenses. CONSULTANT shall keep itself informed of and
comply with all applicable federal, state, and local laws, statutes, codes, ordinances, regulations,
rules, and other legal requirements in effect during the term of this Agreement. CONSULTANT shall
obtain any and all permits, licenses, and other authorizations necessary to perform the Services.
Neither the CITY, nor any elected or appointed boards, officers, officials, employees, or agents of
the CITY, shall be liable, at law or in equity, as a result of any failure of CONSULTANT to comply
with this section.

Prevailing Wages. If applicable, pursuant to California Labor Code section 1770 et seq.,
CONSULTANT agrees that a prevailing rate and scale of wages, in accordance with applicable
laws, shall be paid in performing this Agreement. CONSULTANT shall keep itself informed of and
comply with all applicable federal, state, and local laws, statutes, codes, ordinances, regulations,
rules, and other legal requirements pertaining to the payment of prevailing wages. The prevailing
rate and scale to be paid shall be the same as the applicable “General Prevailing Wage
Determination” approved by the Department of Industrial Relations as of the Effective Date of this
Agreement, which are available online at http://www.dir.ca.gov/oprl/dprewagedetermination.htm
and incorporated into this Agreement by this reference. Neither the CITY, nor any elected or
appointed boards, officers, officials, employees, or agents of the CITY, shall be liable, at law or in
equity, as a result of any failure of CONSULTANT to comply with this section.

Department of Industrial Relations Compliance. This public project is subject to compliance
monitoring and enforcement by the Department of Industrial Relations. CONSULTANT shall post
all job site notices required by regulation. CONSULTANT, as well as any subcontractors, shall be
registered pursuant to California Labor Code section 1725.5 to be qualified to bid on, be listed in a
bid proposal (subject to the requirements of Public Contract Code section 4104), or engage in the
performance of any public works contract subject to the requirements of Division 2, Part 7, Chapter
1 of the California Labor Code. Neither the CITY, nor any elected or appointed boards, officers,
officials, employees, or agents of the CITY, shall be liable, at law or in equity, as a result of any
failure of CONSULTANT to comply with this section.

Immigration Reform and Control Act of 1986. CONSULTANT shall keep itself informed of and
shall comply with the Immigration Reform and Control Act of 1986 (“IRCA”). CONSULTANT
represents and warrants that all of its employees and the employees of any subcontractor retained
by CONSULTANT who perform any of the Services under this Agreement, are and will be authorized
to perform the Services in full compliance with the IRCA. CONSULTANT affirms that as a licensed
contractor and employer in the State of California, all new employees must produce proof of
eligibility to work in the United States within the first three days of employment and that only
employees legally eligible to work in the United States will perform the Services. CONSULTANT
agrees to comply with the IRCA before commencing any Services, and continuously throughout the
performance of the Services and the term of this Agreement.

Effective Date. Unless a different date is provided in this Agreement, the effective date of this
Agreement shall be the latest date of execution set forth by the names of the signatories below.
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IN WITNESS WHEREOF, this Agreement is executed by the Parties or their duly authorized
representatives as of the Effective Date:

CITY OF ESCONDIDO

Date:

Dane White, Mayor

HR GREEN PACIFIC, INC.

Date:

Timothy J. Hartnett, Vice President/Principal

APPROVED AS TO FORM:
OFFICE OF THE CITY ATTORNEY
MICHAEL R. MCGUINNESS, CITY ATTORNEY

By:

THE CITY OF ESCONDIDO DOES NOT DISCRIMINATE AGAINST QUALIFIED PERSONS WITH DISABILITIES.

Consulting Agreement (v1) -7- CAO: 2/16/2023

128




Resolution No. 2023-141
Exhibit "A"

Page 8 of 13
ltem?7.

ATTACHMENT “A”
Scope of Work

A. General

HR Green Pacific, Inc., a California corporation (“Consultant”) will provide the City of Escondido, a
California municipal corporation (“City”) with consulting services related to engineering review
services for an underground fiber optics deployment planned within City right of way by a
telecommunications service provider.

B. Location

Consultant to provide services in relation to the Si Fi FiberCity network infrastructure project
(“Project”). The Project provides a fiber optic network system within City right of way to serve all
premises within the City limits of the City of Escondido consistent with the Right of Way
Encroachment Agreement between the City, the State of California, and SiFi Networks Escondido
LLC, dated December 13, 2022, which is attached hereto as Exhibit A and incorporated by this
reference.

C. Services

A total of 15 Project work zones are anticipated Citywide. A typical work zone consists of 250,000
linear feet of trench and 40 plan sheets. Two major “hut” facilities are anticipated at 30 plan sheets
per location. A total of 60 cabinets are anticipated at approximately 10 plan sheets per location.
Ten traffic control plans per zone are also anticipated.

Engineering services provided under this Agreement for Phase | shall generally include but shall

not be limited to:

1. Providing digital plan review comments on project plans in conformance with review checklist
and additional plan review items developed by the review team;

2. Confirming appropriate plotting of and coordination with utilities;

3. Confirming adequate profiling and potholing of potential conflicts;

4. Coordinating with City staff on future planned projects in the area;

5. Providing comments to enhance the design considering constructability and phasing with the
goal of minimizing community impacts, including recommended refinements to standards
includedin the Right of Way Encroachment Agreement (Exhibit A);

6. Confirming compliance with the Right of Way Encroachment Agreement (Exhibit A);

7. Post review meeting with City staff after each review to discuss plan review comments;

8. Participate in meetings with the provider’s design engineer to resolve comments. Complete on-

site preconstruction meetings with the Contractor performing the work; and
9. Assist with review of any design revisions made necessary during construction.

Phase Il services, if approved, shall include providing one full time inspector for the estimated 670
day construction period.

D. Scheduling

Inquires relating to this Agreement, including scheduling and coordination with City staff, shall be
directed to Jason Christman, Principal Civil Engineer, jchristman@escondido.org, and 760-839-
4615.

The Consulant shall adhere to the schedule for review timelines included in Section 2.5 (Efficient
Permitting Process) of Exhibit A, including timelines for acknowledgement of submittal (2 days),
completeness comments (5 days), review comments (15 calendar days), and final approval/permit
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issuance (21 calendar days). At the conclusion of each plan review, a meeting with City staff to
review each plan set and discuss any comments should be held before returning comments. The
City reserves the right to make changes to the schedule with the prior written notice of Consultant.

E. Contract Price and Payment Terms

The contract price shall not exceed $683,980 for Phase | services. If approved by separate notice
to proceed and an amendment of this Agreement, Phase Il services in the sum of $927,045 may be
authorized resulting in a total contract sum of $1,611,026. Consultant shall submit monthly invoices
to the City, and the City shall pay Consultant for invoiced services within 30 days of receipt of an
invoice. Consultant shall not bill the City for any transportation costs associated with travel to and
from the Project site.

The service rates detailed in Exhibit B to this Scope of Work, which is attached hereto and
incorporated by this reference, shall remain firm throughout the term of this Agreement.

F. Term

The term of of this Agreement shall be from the Effective Date through the date of Notice of
Completion for the Project, which shall be filed by the City with the County of San Diego after all
Project improvements and closeout documents are accepted by the City Engineer. Project
completion is anticipated by December 2028.
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$/Hour Hours Total Hours Total Hours Total
Engineering 105 1 105 35 3675 35 367.5
Technician
Project Manager 225 3.5 787.5 0 0 35 7875
Review Task Lead 210 8 1680 35 735 3.5 735
Traffic Control
Reviewer 220 5 1100 2.5 550 1 220
Reviewer 180 35 6300 17.5 3150 7 1260
Per Plan Set 52.5 9972.5 27 4802.5 185 3370
$ Hours
Total for Each
Plan Set 18145 98
Review
Post Review
Meeting
(Project 810 4
Manager and
Reviewer)
Total for Each
Work Zone;: 18955 s
Total Work 15
Zones
Total for 15
Work Zones 284325 1530
Huts @ 30 plan sheets each 1st Submittal 2nd Submittal  3rd Submittal
$/Hour Hours Total Hours Total Hours Total
Engineering 105 1 105 35 3675 35 3675
Technician
Project Manager 225 2.5 562.5 0 0 35 7875
Review Task Lead 210 55 1155 3.5 735 3.5 735
Reviewer 180 27.5 4950 17.5 3150 7 1260
Per Plan Set 36.5 67725 245 42525 175 3150
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$ Hours
Total for Each
Hut Plan Set 14175 78.5
Review
Post Review
Meeting
(Project 810 4
Manager and
Reviewer)
Total for Each 14985 82 5
Hut:
Total Huts 2
Total for 2 29970 165
Huts
Cabinets @ 10 plan sheets each 1st Submittal 2nd Submittal  3rd Submittal
$/Hour Hours Total Hours Total Hours Total
Engineering 105 1 105 05 525 05 525
Technician
Project Manager 225 0.5 112.5 0 0 0.5 1125
Review Task Lead 210 1 210 0.5 105 0.5 105
Reviewer 180 5 900 2.5 450 1 180
Per Plan Set 7.5 13275 35 607.5 25 450
$ Hours
Total for Each
Cabinet Plan 2385 13.5
Set Review
Post Review
Meeting
(Project 810 4
Manager and
Reviewer)
Total for Each
Cabinet: 3195 17.5
Total Cabinets 60
Total for 60 14,769 1050
Cabinets

Total Estimated Fees for I_3Ian. 505995 2745
Review:

Other Services $ Hours
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Review Exhibit B Wieske 1760 8
L . 2 hours per
Coord_lnatlon with plan set x 15 6600 15
City Staff
sets
. 2 hours per
Pre-Construction
Meetings plan set x 15 6600 15
sets
: : 1 hour/week x
Permit Compliance 156 weeks 34320 156
. . 1 hour/week x
Inspection Oversight 585 weeks 128700 585
‘ Total Estimated Other Services: 177980 779 ‘
| Total Phasel: 683980 3524 |
Phase I 1 Full time
Construction .
. inspector
Inspection
Inspector $1364/ Day
Mileage $19.65/Day
Total $1,383.65/Day
Estimated 670 15 phase Il 9270455 5360
Days
Total All 1611026 8884
Phases:
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ATTACHMENT “B”
Personnel List

Pursuant to Section 4 of the Agreement, CONSULTANT shall only assign performance of Services to
persons listed below.

Title Name Hourly Rate Email

Project Manager Tina York $225 tyork@hrgreen.com

Review Task Lead Ken Price $210 kprice@hrgreen.com
Reviewer Allen Peterson $180 apeterson@hrgreen.com
Engineering Technician | Kimberly Evans $105 kevans@hrgreen.com

Asst Project Manager Mike Connor $220 mconnor@hrgreen.com
Traffic Control Reviewer | Derek Wieske $220 derek.wieske@hrgreen.com
Reviewer Mohamed Woyareth | $175 mwoyareth@hrgreen.com
Lead Inspector Micheal Pfalmer $170.50 mpfalmer@hrgreen.com

CONSULTANT shall not add or remove persons from this Personnel List without the City’s prior written
consent. If CONSULTANT has not designated a person to perform a component of the Services,
CONSULTANT shall not assign such component of the Services to a person without obtaining the City’s
prior written consent. CONSULTANT shall not subcontract any component of the Services without
obtaining the City’s prior written consent.

Acknowledged by:

Date:

Timothy J. Hartnett, President
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STAFF REPORT

November 15, 2023
File Number 0600-10; A-3485

SUBJECT

MILLS ACT CONTRACT FOR 820 S. MAPLE STREET — PL23-0279

DEPARTMENT
Development Services Department, Planning Division
RECOMMENDATION

Request the City Council adopt Resolution No. 2023-154, authorizing the Mayor to execute, on behalf of
the City of Escondido, a Historic Property Preservation Agreement (Mills Act Contract), with Israel
Murguia and Melissa Garcia for the Property located at 820 S. Maple St.

Staff Recommendation: Approval (Development Services: Christopher McKinney, Deputy City Manager/
Director of Development Services)

Presenter: Alex Rangel, Assistant Planner |
FISCAL ANALYSIS

Approval of a Mills Act contract will reduce the property tax to the homeowner, and proportionately
reduce the City’s share of property taxes. The annual tax revenue loss to the City of Escondido (“City”) is
typically estimated to be approximately $200 for each property. The City currently has entered into 105
Mills Act contracts, which have cumulatively reduced the City share of property taxes by approximately
$21,000. Approval of the new Mills Act contract identified above would further reduce the City’s share of
property taxes by approximately $200.

PREVIOUS ACTION

The Historic Preservation Commission (“HPC”) voted 6-0 to list the structure identified above on the City’s
Local Register of Historic Places and recommend approval of entering into the Mills Act contract with the
owners on October 19, 2023.

BACKGROUND

The HPC reviewed the history and supporting documents for the subject property on October 19, 2023. A
copy of the HPC Staff report is attached to this report (Attachment “1”). The Mills Act is a state law
enabling owners of designated historic properties to enter into a preservation contract with their local
legislative body and receive a substantial reduction in their property taxes. A Mills Act contract is valid for

Iltem8.
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a minimum of ten years, and is automatically renewed each year unless a notice of non-renewal is filed
by the property owner.

The terms of the contract require the property owner commit to maintaining the structure and
surrounding property, as detailed in the Mills Act contract and its schedule of improvements, provided
under the improvements schedule shown in Exhibit “B” of the draft contract which is included as Exhibit
“A” to Resolution No. 2023-154. The HPC reviewed and recommended approval of these improvements
to the City Council. The contract requires the property owner adhere to the Secretary of the Interior’s
Standards for the listed improvements. City staff informed the property owners that all of the proposed
modifications outlined in the Mills Act contract will require staff review at the time of the proposed
improvement, to ensure compliance with the Mills Act contract and the City’s Historic Preservation
Requirements.

RESOLUTIONS

a. Resolution No. 2023-154
b. Resolution No. 2023-154 Exhibit “A”

ATTACHMENTS

a. Attachment “1” — HPC Staff Report (PL23-0279)

Iltem8.

136




Attachment "1"

STAFF REPORT
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October 19, 2023
Agenda Item No.: 2

REQUEST: A request to list the single-family residence at 820 S. Maple on the City of Escondido’s Local
Register of Historic Places, and execution of a Mills Act Contract to assist the owners with future
preservation.

PRESENTER: Alex Rangel, Development Technician Il
ZONING/LOCATION: R-1-6 (Single Family Residential)/ 820 S. Maple St. (APN: 233-382-06-00)

APPLICANT: Israel Murguia & Melissa Garcia

BACKGROUND

Local Register of Historic Places Listing:

Article 40, Section 33-794 of the Escondido Zoning Code (“EZC”) identifies the process and criteria for
listing historic resources on the City of Escondido’s Local Register. An application to list a property on the
Local Register requires the Historic Preservation Commission to hold a public meeting to act on the
request. City staff evaluate listing requests against seven criteria as outlined in Section 33-794(c) of the
EZC. A listing request must meet at least two of the criteria to qualify for such listing.

Mills Act Contract and Property Application:

The Mills Act is a state law enabling owners of designated historic properties to enter into a preservation
contract with their local legislative body and receive a substantial reduction in their property taxes. A
property owner may apply for a Mills Act contract if their subject property is listed on the Local, State, or
National Historic Register.

The applicant requests the single-family residence located at 820 S. Maple, more commonly referred to
as the “Morris House”, be placed on the City’s Local Register of Historic Places, and enter into a Mills Act
agreement. Application materials for this request are provided under Attachment 1 of this report.

The project site located at 820 S. Maple St. (APN 233-382-06-00) is an approximately 7,000 square foot
(“SF”) lot within the boundaries of the Old Escondido Neighborhood. The project site contains a 1,568 SF
single-family residence constructed in the “Prairie Style Bungalow” architectural style, originally built by
Charles and Ed Morris for their father, J.E. Morris, in 1925. The original residence was developed as a 2-
bedroom, 1-bath bungalow with a detached garage in the rear of the property. In 1958, a 168 SF bedroom
and bathroom addition was constructed on the rear of the property. In 1972, a covered entry patio was

|| Iltem8.
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constructed complimentary to the “Prairie Style” architecture. In 1978, a 230 SF kitchen addition was
completed at the rear of the structure. No further significant improvements have been made to the
primary structure, however routine maintenance has been performed throughout the years including
the terraced landscaping in the front of the property in 1992, and a patio enclosure to the rear in 1966.

The Escondido Historic Society lists the property on Old Escondido West’s Walking Tour, item no. 21, as
an example of the Prairie Style architecture. In 2009, the Old Escondido Neighborhood’s Mother’s Day
Home Tour showcased the Morris House.

ANALYSIS

Historic Research and Review:

The applicant conducted historic research and data collection to support the criteria outlined in Section
33-794(c) of the EZC. The California Department of Parks and Recreation (“DPR”) form provided under
Attachment 2 details the results of the research and data collection. The DPR form includes historic
background on the residence and property, provides descriptive information of the architectural style,
and details interior and exterior historical aspects of the residence. Based on the information provided
within the DPR and its preparation by a historic preservation professional, the DPR form substantiates
the residence meets minimum listing criteria. Additionally, staff conducted a review of available planning,
building, and construction records from the City of Escondido and San Diego County
Assessor/Recorder/Clerk which are provided under Attachment 3.

Local Register of Historic Places Listing:

The current owners, Israel Murguia and Melissa Garcia, request the property be placed on the City’s Local
Register of Historic Places. Planning staff reviewed the provided research and documentation for the
property, and conclude the property meets three of the seven required criteria to be placed on the Local
Register, per Section 33-794(c) of the EZC, as stipulated below:

Criteria 2. Escondido building or buildings that embody distinguishing characteristics of an architectural
type, specimen, or are representative of a recognized architect’s work and are not substantially altered.

The residence is a notable example of a principal subtype of “Prairie” architecture identified in “A Field
Guide to American Houses,” including a simple rectangular structural plan, low-pitched hipped roof, a
symmetrical fagcade, and stucco siding. The property is the only prairie style bungalow within the Old
Escondido Neighborhood, verified through the City’s Historic Resources Inventory Surveys completed in
1989 and 2001. Photographs of the residence and project site are provided under Attachment 4.

Criteria 5. Escondido historical resources that are fifty years old or have achieved historical significance
within the past fifty years.

|| Iltem8.

138




Attachment "1"

CITY of ESCONDIDO

STAFF REPORT

&

/
4,
ORegRATED

Building permit records (Attachment 3) show the structure was originally constructed in 1925, making it
98 years old.

Criteria 6. Escondido historical resources that are an important key focal point in the visual quality or
character of a neighborhood, street, area, or district.

The Escondido History Center, in conjunction with the Old Escondido Neighborhood District, assert the
home as architecturally significant within the Old Escondido Neighborhood. The Old Escondido West's
Walking Tour of notable homes showcases the residence, and has for the past 5 years. The Old Escondido
Mother’s Day Tour showcased the residence in their 2009 tour.

Mills Act Contract:

A Mills Act contract is valid for a minimum of ten years, and is automatically renewed each year unless a
notice of non-renewal is filed by the property owner. The terms of the contract require the property
owner commit to maintaining the structure and surrounding property, as detailed in the Mills Act
contract and its improvements schedule provided under Attachment 5. The contract requires the
property owner to adhere to the Secretary of the Interior’s Standards for the listed improvements. City
staff informed the property owner/applicant that all of the proposed modifications outlined in the Mills
Act contract will require staff review at the time of the proposed improvement, to ensure compliance
with the Mills Act agreement and the City’s Historic Preservation requirements.

RECOMMENDATION: Approve the listing of the property located at 820 S. Maple on the City’s Local
Register of Historic Places and recommend to City Council approval of a Mills Act contract for the

property.

ATTACHMENTS:

Local Register, Mills Act Applications

Prepared DPR523 Form

City of Escondido Building Records, Residential Building Record
Site Photographs

Draft Mills Act Agreement

vk wn e
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o
ESCONDIDO

CITY OF ESCONDIDO FOR INTERNAL USE ONLY
Planning Division Caseho: PLTI-@ 214

201 North Broadway Date Recievee. _ +4 2\ [2@23

e Escondido, CA 92025-2798 Received By._ft_ RANCAL
(760) 839-4671 Fees Recieved gm O
Date Approved:
ESCONDIDO HISTORIC DESIGNATION APPLICATION | appication:  J Incomplete
D Complete

(Check one) D Historic Landmark Local Register

Applicant; Melissa Garcia & Israel Murguia

Address: 820 South Maple Street

City/State/Zip; EScOndido/CA/2025

Phone No.: (H) 760)415-9749 p)

Address of Site/Structure: 820 South Maple Street

Present Property Owner; Melissa Garcia/lsrael Murguia

Address: 820 South Maple Street

City/State/zip: EScondido/CA/S2025

Phone No.: (H) 76004159749

Present Land Use: Single Family Home

General Plan Designation: U1
Tier/Neighborhood: ©Old Escondido Neighborhood

Assessor Parcel No.: 233-382-06-00

Common Name/
Historic Name:

Architural Style: Prairie Bungalow

The Morris House Zoning: P-1-6: Single Family Residential

Related Case File:

Put answers to questions 1-3 on the reverse side of this form.

1. Please describe historical aspects of the site or structure as well as any other significant factors which may
determine this as an Historic Resource {(i.e., special aesthetics; cultural, architectural, or engineering factors; and
any dates, events, or persons associated with the site or structure).

2. Has the site or structure been altered in any way from its original design? Explain.

Are there any known threats to the site or structure? (i.e., private development, zoning, vandalism, public works,
structural damage, etc.)

SUBMITTAL REQUIREMENTS:

w

Complete legal description of property

List of past and present occupants/owners

1 copy of site plan

Photos of exterior of structure/fsite

Evidence that the property owner has consented to designating the Historic/Cultural Resource as an Historic
Landmark/lLocal Register Property

Chain of Title

State of California Department of Parks and Recreation Forms 523a & b (attached)

MY\ L~ g’}(N’W T3 WV\M\%« L IRTAEEN
Applicdnt Signature N (Date) Pro Owner ﬁ'gnature (Date)
eif23

EX/306 (Rev. 3/04)

140




Attachment "1"

|| Iltem8.

1 Prairie style bungalow built in 1925 known as the Morris House. The original structure was a small, square 2

bedroom, 1 bath bungalow. Historical aspects attributed to Frank Lioyd Wright and Sullivan's prairie style. These

include horizontal lines to mirror prairie lands, low-pitched/fiat roof, over-hanging eaves, stucco

siding, and restrained oramentation. The one-level structure sits high above the street with a stepped terraced

walkway leading to a covered front porch supported by square pillars. The symmetry of the facade, deep eaves,

shallow pitch of the roof, and simple horizontal lines are all typical of the prairie style home. Historical aspects

inside the home includes built in cabinetry, original white pine hard wood floors, painted grass wallpaper, original

windows, doors and shutters, and brick fireplace. Only prairie style bungalow in Old Escondido Neighborhood.

Reportedly won the Historic Preservation Award in 1994.

2 In the 1970's a master bedroom and bathroom, family room, kitchen and patio were added to the original

structure. The footprint of the original structure was not altered. in 1992, retaining walls leading from the street to

slope house entry were built.

3. Not applicable

EX/306 (Rev. 3/04)
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FOR INTERNAL USE ONLY

/“f\ CITY OF ESCONDIDO Case No.
P R Planning Division Date Submitted:
Egc N Dl DO 201 North Broadway Project Planner;
: ——— Escondido, CA 92025-2798 Fees:
S o—_— (760) 839-4671 Recaipt No.:

Fax: (760) 839-4313

[:] Incomplete
Date of Notice
HISTORIC PROPERTY PRESERVATION

(MILLS ACT) APPLICATION AND AGREEMENT [ complete e

APPLICANT/CONTACT PERSON OWNER (If multiple owners/addresses, attach
additional sheets as necessary.)

Name (Print): Israel Murguia Name (Print): Israel Murguia
Address: 820 S. Maple Street Address: 820 S. Maple Street
City, State, Zip:_Escondido, CA 92025 City, State, Zip: Escondido, CA 92025
Phone: 760-445-7863 Phone: 760-445-7863
Fax: Fax:
E-mail: izzymurguia@gmail.com E-mail: [ZZymurguia@gmail.com

Signature: Signature: _ M

“(authorizing quctﬁ’b it application)
a submit application

SITE INFORMATION LANDMARK/LOCAL REGISTER INFORMATION
Property Address: 820 S, Maple Street Historic Designation:

Assessor's Parcel Number: D Local D State D National
Historic Name: Morris House Date of Designation:

Local Register Listing: [Ces [CIno
Date of Listing:

POTENTIAL STRUCTURE/PROPERTY IMPROVEMENT TIMELINE:

Please list the improvements which are intended to fake place over the next 10 years. List them in order of owner's
priority. The improvements listed may be as specific or as general as the applicant prefers; however, physical
alterations shall comply with the Secretary of Interior standards. Emergency maintenance not identified in this
Agreement may be substituted for listed improvements. The listed improvements may be performed out of order,
depending on the property owner's financial situation. Visits to the property by City representatives to monitor the
progress will be performed every two to three years.

PROPOSED IMPROVEMENTS
1) Install one GAF Masterflow EZ cool plug-in power vent into the existing roofing

2) Build ground level deck in upper terraced area of yard
3) Build retaining wall and fence between house (southemly side) and alley

4) Seismic retrofit by installing isolated piers between existing piers with standard footings, pre-cast post bases,

pressure treated posts and simpson strong ties
5) Replace guest restroom floor and shower tile

EX\323 {Rev. 1/08)
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FOR INTERNAL USE ONLY

Vo CITY OF ESCONDIDO Case No.

il Planning Division Date Submitted:

Eq NDI Do 201 North Broadway Project Planner:
— Escondido, CA 92025-2798 Fees:
City of Cholce e @ (760) 839-4671 Recaipt No.:
Fax: (760) 839-4313
D Incomplete
Date of Notice
HISTORIC PROPERTY PRESERVATION ]
(MILLS ACT) APPLICATION AND AGREEMENT Complets. o
APPLICANT/CONTACT PERSON OWNER (If multiple owners/addresses, attach
additional sheets as necessary.)
Name (Print): Israel Murguia Name (Print):_Melissa Garcia
Address: 820 S. Maple Street Address: 820 S. Maple Street
City, State, Zip: Escondido, CA 92025 City, State, Zip: Escondido, CA 92025
Phone: 760-445-7863 Phone: 760-415-9749
Fax: Fax:
E-mail: iZzymurguia@gmall.com E-mail: lissalou1324@gmail.com
Signature: Signature: -~ D7
{authorizing applicant to submit application)

SITE INFORMATION LANDMARK/LOCAL REGISTER INFORMATION
Property Address: 820 S, Maple Street Historic Designation:
Assessor's Parcel Number: [Jrocal [ state [CINational
Historic Name: Morris House Date of Designation:

Local Register Listing: [:I Yes D No
Date of Listing:

POTENTIAL STRUCTURE/PROPERTY IMPROVEMENT TIMELINE:

Please list the improvements which are intended to take place over the next 10 years. List them in order of owner's
priority. The improvements listed may be as specific or as general as the applicant prefers; however, physical
alterations shall comply with the Secretary of Interior standards. Emergency maintenance not identified in this
Agreement may be substituted for listed improvements. The listed improvements may be performed out of order,
depending on the property owner’s financial situation. Visits to the property by City representatives to monitor the
progress will be performed every two to three years.

PROPOSED IMPROVEMENTS
1) Install one GAF Masterflow EZ cool plug-in power vent into the existing roofing

2) Build ground level deck in upper terraced area of yard
3) Build retaining wall and fence between house (southemly side) and alley

4) Seismic retrofit by installing isolated piers between existing piers with standard footings, pre-cast post bases,

pressure treated posts and simpson strong ties
5) Replace guest restroom floor and shower tile

EX\323 (Rev. 1/08)
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Chain of Title Summary
820 S. Maple Street
Escondido CA 92025

c. 1947 — Property sold to Clemens and Gussie Young*

1949 — Property sold to Selma and Dora Kihle*

1951 — Property sold to Phillip Carlile Dubois

1951 — Property granted to CA Department of Veteran Affairs
Unknown — Property sold o W.E. and Bertha Mae Tomkinson*®
1959 — Property sold to George and Kathryn Bailey

1960 — Property sold to Hoke and Jane Trout

1966 — Property sold to Albert and Mary Simon

1970 - Property sold to Glen and Lorene Elam

1977 — Property sold to Russell and Marilyn Scott

2007 — Property sold to Denise Cerro

2009 —~ Property sold to Claus Gornig

2015 — Leslie Gornig (daughter of Claus) was quitclaim deeded property when Clause

died (Quitclaim Deed and Affidavit of Death not included)

2015 — Property sold to Melissa Garcia and Israel Murguia

*Grant Deed Not Found

|| Iltem8.
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“Recording Requested By: || Items.
WFG Title Company of DOC# 2020-0457260
California, San Diego : ,
R OO R A

MAIL TAX STATEMENTS AND Aug 14, 2020 12:15PM
WHEN RECORDED MAIL TO: OFFICIAL RECORDS
Israel Murguia and Melissa Garcia SA&”&?{? é gggﬂun?;fl{% ‘g £ CORDER
820 South Maple Strest - P
Escm‘;‘i’ o, o ch;&; FEES: $3a.%ac (SB2 Atkins: $0.00)
Order No.: 20-256658 “ PAGES: 3

APN: 233-382-06-00

)f Exempt from fee per GU27388.1, c;murpent
transfers real property that is a residential
dwelling o an owner-cocupier

GRANT DEED

THE UNDERSIGNED GRANTOR(S) DECLARE(SY. This conveyance changes the manner in which tille is held, grantor(s) and grantee(s)
remain the same and continue fo hold the same proportionate interest, R & T 11811,

DOCUMENTARY TRANSFER TAX is $0 CiTY TAX 80
Bl computed on full value of property conveyed, or

71 computed on full value less liens and encumbrances remalning at fime of sale,

7] Unincorporated area City of Escondido , and

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged,

fsrael Murguia and Melissa Garcia, husband and wife as Joint tenants, (who acquired title as

israel Leonardo Murguia and Melissa Jeanne Garcia, husband and wife as joint tenants)

hereby GRANT(S) to

Israel Murguia and Melissa Garcia, husband and wife as joint tenants,

the following described real property in the City of Escondido, County of San Diego, State of California:
SEE ATTACHED EXHIBIT "A”
The property more commonly known as: 820 South Maple Street, Escondido, CA 82025
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comwmg: ___ G\ [20

Israel i\a_urgu}a:j ~
A\ §\picio

Melissa Gareia

A notary public or other officer compleling this certificate verifies only the identity of the individual who signed the
document to which this certificate is aftached, and not the truthfulness, accuracy or validity of that document.

STATE OF CALIFORNIA

countyor Ok DIEBD P

Cn W ‘ \ i 9‘0% , before me, W% 8 , W\{N N g . & Notary Public, personally appeared
TORAE], MURGWA AND MBLSSA EAReih

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) isfare subscribed to the within instrument
and acknowledged to me that he/shefihey executed the same in hislherfthelr authorized capacity(ies), and that by his/herftheir
signature(s} on the instrument the person(s) or the entity upon behalf of which the parson(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true and correct.

VATNESS }
. NOTAI! PUBUC T LAURA S, WYNNG L

&"f’gi"ﬁ COMM, # 2201186 g

b
¢
(s ST NOTARY PUBLIC - CALIFORNIA ©
MAIL TAX STATEMENTS AS DIRECTED ABOVE  JRYES 5P SANDIEGO cOURTY O

§ Qo> COMM, EXPIRES JULY 12, 2021 “!

Signature
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THE SOUTHERLY 70.00 FEET OF LOTS 15 AND 16 IN BLOCK 183 OF ESCONDIDO, IN THE CITY OF ESCONDIDO,
COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO MAP THEREOF NO. 336. FILED IN THE
OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY, JULY 10, 1886,

APN: 233-382-06-00

147




RECORDING REQUESTED BY:
Chicago Title Company _ sD

Escrow Order No.: 73715000423

When Recorded Mail Document To:
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DOC# 2015-0420210
A0 R OO R

Aug 07, 2015 02:54 PM

OFFICIAL RECORDS
Ernest J. Dronenburg, Jr.,
SAN DIEGO COUNTY RECORDER
FEES: $538.00
PCOR: YES
PAGES: 3

Israel Murguia and Melissa J. Garcia
820 South Maple Street
Escondido, CA 92025

APN/Parcel ID(s): 233-382-06-00 SPACE ABOVE THIS LINE FOR RECORDER'S USE

GRANT DEED

The undersigned grantor(s) declare(s)

O This transfer is exempt from the documentary transfer tax.

The documentary transfer tax is $517.00 and is computed on:

M the full value of the interest or property conveyed.

[ the full value less the liens or encumbrances remaining thereon at the time of sale.
The property is located in & the City of Escondido.

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, Leslie Ruth Gom
O UM Mg iSA WiMom

hereby GRANT(S)to Israel Leomnardo Murguia and Melissa Jeanne Garcia, Husband and Wife as
Joint Tenants and Randolph C. Garcia and Tracy A. Garcia, Husband and Wife as Joint Tenants,alf

the following described real property in the City of Escondido, County of San Diego, State of California: 25 Joint Tenants

For APN/Parcel ID(s): 233-382-06-00

THE SOUTHERLY 70.00 FEET OF LOTS 15 AND 16 IN BLOCK 193 OF ESCONDIDO, IN THE CITY OF
ESCONDIDO, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO MAP THEREOQF NO.
336, FILED IN THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY, JULY 10, 1886.

Dated: July 8, 2015
IN WITNESS WHEREOF, the undersigned have executed this document on the date(s) set forth below.

i\{/l’d/(/k ‘Q‘«/(’/ ﬂ&‘\)

Leslie Ruth Gornig

MAIL TAX STATEMENTS AS DIRECTED ABOVE

Grant Deed Printed: 07.08.15 @ 07:43 PM
SCA0000129.doc / Updated: 04.29.15 CA-CT-FWDO0-02180.055824-73715009423
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GRANT DEED

{continued)

APN/Parcel ID(s): 233-382-06-00

A notary public or other officer completing this certificate
verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

Y ..

State of AR
County of _ “7pEh—IDeesn
on ) ;H%%%M 7 before me, _\ \V”X@Qﬁv{:\ e . ,tgéfary Public,

‘ (here insertmarme andtifle of the officer)
personally appearet : 174 zﬁ'@i‘“ i ’&{Q’i'ﬁ\sﬁf et
who proved to

within instrument and acknowledged to me that he/she/they executed the same in histherfthelr authorized capacity(ies),
and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s)

acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true and

correct.
s ESS m@mmai (-\i
Signature \ | {

(Seal)

B d

THERESA SMIG: t
g
S

Commission # ZGGG
373
Notary Publip . California
San Disge County

,MZ ?,Wfﬁl Expires Dae 1 3, 2018‘

A o

Grant Deed . Printed: 07.08.15 @ 07:43 PM
SCAD000129.doc / Updated: 04.29.15 CA-CT-FWDO-02180.085824-737 15009423
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2f DOC# 2015-0362158 [
RECORDING REQUESTED BY AND 1P RO LA R
WHEN RECORDED MAIL TO: Jul ?,;Fg;f RgggF?DéM
NOEL M. ALLEN Ernest J. Dronenburg, Jr.,

Attorney at Law SAN DIEGO COUNTY RECORDER
247 E. Fourth Avenue FEPECSO R'$‘; gé}()
Escondido, CA 92025 TYES, GEs: 2
APM; 233-382-06
AFFIDAVIT DEATH OF JOINT TENANT

STATE OF CALIFORNIA

);
COUNTY OF SAN DIEGO

LESLIE RUTH GORNIG, being first duly sworn, deposes and says:

That CLAUS GORNIG, the decedent mentioned in the attached certified copy of
Certificate of Death, is the same person as CLAUS GORNIG, named as one of the parties in that certain Quitclaim
Deed dated January 20, 2010, executed by CLAUS GORNIG, an unmarried man to CLAUS GORNIG, an unmarried
man and LESLIE RUTH GORNIG, an unmarried woman, as Joint Tenants, recorded as Instrument No.
2010-0042651, on January 27, 2010, in Book  , Page , of Official records of San Diego County, California,
covering the following described property situated in the County of San Diego, State of California:

The Southerly 70.00 feet of Lots 15 and 16 in Block 193 of Escondido, in the City of Escondide, County of

San Diego, State of California, according to Map thereof No. 336, filed in the Office of the County
Recorder of San Diego County, July 10, 1886,

I declare under penalty of perjury, under the laws of the State of California, that the foregoing is true and

£ o
o Executed this Zﬂ‘L day of JI/L,)/ ,2015,at G/ O 1o ,

California,

LESLIE RUTH GORNIG :
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County of San Diege -Health & Human Services Agency - 3851 Rsmcrms Sereet. Tins iz to certify that, if bearing the OFFICIAL
SEAL OF THE STATE OF CALIFORNIA, the OFFICIAL SEAL OF SAN DIEGO COUNTY AND THEIR DEPARTMENT OF
HEALTH SERVICES EMBOSSED SEAL, this is a true copy of the ORIGINAL DOCUMENT FILED,

Wl kTP iTs M. D

DATE X‘SSUED: Jume 16, 2015 WILMA §. WOOTEN, M.D, MP.H.
REGISTRAR OF VITAL RECORDS
County of San Diego

. This copy not valid unless prepared on engraved border displaying seal and signal Regi

“AC02875357"

A ANY ALTERATION OR ERASURE VOIDS THIS CERTIFICAT



Attachment "1"

DOC# 2010-00426511 ™

0O OO

RECORDING REQUESTED BY AND - JAN 27,2010  12:00 PM

WHEN RECORDED MAIL TO: QFFICIAL RECORDS

WNOEL M. ALLEN SAN DHEGO COUNTY RECORDER'S OFFICE

Aunomey at Law " gé}ﬁ!) L 8“}%&?’ COUNTY RECORDER

247 E. Fourth Avenue e or

Escondido, CA 93025 661 PAGES: i
> B '

MAIL TAX STATEMENTS TO: DOCUMENTARY TRANSFER TAX § = & Q{pg"

Mr, Claus Gornig . Computed on the consideration or value of propenty conveyed: o

154 E. Sixth Avenue . Computed on the consideration or value less Hens or encumbrences

Escandido, CA 92028 remuining at time of sale,

LLL 7). B, Arragss arered

Signature of Declarant or Agent determining 1eor-Firm Name

QUITCLAIM DEED

_APN; 233:382:06

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged,
CLAUS GORNIG, AN UNMARRIED MAN

dofes) hereby REMISE, RELEASE AND FOREVER QUITCLAIM 10
CLAUS GORNIG, an unmarried man, gnd LESLIE RUTH GORNIG, an unmarried woman, as joint tenants

the real property in the City of
County of San Diego State of California, described as

The Southerly 70.00 feet of Lots 15 and 16 in Block 193 of Escondido, in the City of Escondide, County of
San Diego, State of California, according to Map thereof No, 336, filed in the Office of the County
Recorder of San Diego County, July 10, 1886

Duwea_JAuvALY_20, 2010 / /

CLAUS GORNYG

State of California)

Iss
Couny of San Diego)
o onthe ZEA dny of JHRGA/YL 2010, before me, the undersigned,
L . AJreirens . a Notary Public, personally appeared CLAUS GORNIG,

who proved to me on the basis of satisfactory evidence 1o be the person whose name is subscribed to the within
instrument and acknowledged to me that he executed the same in his suthorized capacity, and that by his signature on

the instrument the person executed the within instrument.
t centify under PENALTY OF PERJURY under the laws of the Siate of California that the

foregoing is true and correct,

WITNESS my hand and official seal.
el A F.

NOTARY PUBLIC

..............

g 5 Aihgos '
03 00310 VS L)
% ViNUO4Y3 - ;e :?tgx “i- ;;f}
191 ¢ "WNoD

..............

NITIY "W 130N
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{ DOC#  2009-0708457 [

AT OO

Chicago Title Company DEC 23, 2009 8:.00 AM

RECORDING REQUESTED BY: Fb
A

Order No.: 73709000021 OFFICIAL RECORDS
UF SAN DIEGO COUNTY RECORDERS OFFICE - 531 ()
When Recorded Mail Document To: DA‘V’D L. BUTLER, COUNTY RECORDER
Ciaus Goring f FEEE: ngg
820 South Maple Street '
P PAGES: 2

Escondido, CA 92025

0 00 10 0 O 0 0 O

DY r043/3 [ - 14

APN/Parcel ID(s): 233-382-06-00 ¥ SPACE ABOVE THIS LINE FOR RECORDER'S USE

GRANT DEED

The undersigned grantor(s) declare(s)

[0 This transfer is exempt from the documentary transfer tax,

The documentary transfer tax is $407.00 and City Tax is § and is computed on:
& the full value of the interest or property conveyed.
O the full value less the liens or encumbrances remaining thereon at the time of sale.

The property is located in E the City of Escondido.

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, Denise Lee Cerro, an umarried
woman,

hereby GRANT(S} to Claus Gorifd¢ Gornig, an unmarried man

3

the following described real property in the City of Escondide, County of San Diego, State of California: .
For APN/Parcel ID(s): 233-382-06-00

The Southerly 70.00 feet of Lots 15 and 16 in Block 193 of Escondido, in the City of Escondido, County of
-San Diego, State of California, according to Map thereof No. 338, filed in the Office of the County Recorder
of San Diego County, July 10, 1886.

IN WITNES/S HEREOF, the undersigned have executed this document on the date(s) set forth below.

MAIL TAX STATEMENTS AS DIRECTED ABOVE

Grant Deed Prnted: 12.15.09 @ 10:39AM
SCA0000128.doc / Updated: 11.17.08 Pagae1of2 CA-CT-7737-5824-73708000021
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Attachment "1"

.k “4 || Iltem8.

GRANT DEED
{continued) G 3 11

APN/Parcel ID(s): 233-382-06-00

State of MII‘P@VW
County of é&f) DMD
, o,
On Wbefore me, )dmm w @«UIL, NW?‘{Z personally appeared
Denicees Loe. fevvD

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s{islare subscribed to the
within instrument and acknowled;ed to me that hefShelirey-executed the same in-h# i authorized
(1_. 5i

capacity(ies), and that byt signature(s) on the instrument the person(s), or the entity upon behalf of

which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of { 1& Z [& YU Q Z that the

oregoing paragraph is true and correct.

KIMBERLY RAY
Commission # 1826598
Notary Public - Caiitorniz

San Disgo County
Comm. Expires Oec 12, 2012

MAIL TAX STATEMENTS AS DIRECTED ABOVE

Grant Deed Printed: 12.15.09 @ 10:38AM
SCA0000129.doc / Updated: 11.17.08 Page 20of 2 CA-CT-7737-5824-73709000021
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7§ RECORDING REQUESTED BY: B

EQUITY TITLE COMPANY - SAN DIEGO

fl

Order No.: SD0651473 Q

AND WHEN RECORDED MAIL TO:
Denise Lee Carrg

820 South Maple Street
Escondido, CA 92025

Attachment "1A"

DOC #

JAN 11, 2007

CLR .

Escrow No.: EC-15421-SL FEE% 52858
A.P.N.: 233-382-06 \)V _A z FAGES.
‘ SPACE ABOVI
GRANT DEED ™

THE UNDERSIGNED GRANTOR(S) DECLARE(S)
DOCUMENTARY TRANSFER TAX IS §$ 506.00 CITY TRANSFERTAX IS §
[ XX] computed on full value of property conveyed, or
{ computed on full value less value of liens or encumbrances remaining at time of sale.

{ unincorporated area

[ XX] City of Escondido AND

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged,
.B.,'Russell Scott Jr. and Marilyn V. Scott, husband and wife as joint tenants

hereby GRANT(S) to

Denise Lee Cerro, ,an ummarried woman

the following described real property in the County of San Diego, State of California:
The Southerly 70.00 feet of Lots 15 and 16 in Block 193 of Escondidg, City of Escondido, County of
San Diego, State of California, according to Map thereof No. 336 filed in the Office of the County

Recorder of San Diego County, July 10, 1886.

Dated: November 17, 2006@&
Weak Vieainia

STATE OF

COUNTY OF Do

On /- b« amn before me
(\Ar \ {2 HA\'I:IS

| SN

Notary Public, perscnally appeared

Mnr: \1.'1-\ v. g[n“

personally known to me (or proved to me on the basis
of satisfactory evidence) to be the person{s} whose
name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the
same in his/her/their authorized capacity(ies) and that
by hisfher/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the
person(s), acted, executed the instrument.

WITNESS my hand,and off /s§7
Signature U P

E( Signature bf Notary  *
Commission Expiration Date: Cet. 1,204

Ss.

2007-00250 "™ |

R R R ORI

3:56 PM

OFFICIAL RECORDS
SAM DIEGD COUNTY RECORDER'S OFFICE
GREGORY J. SMITH, COUNTY RECORDER

TR

2007-0025094 )

B._ﬁl%ell Scott Jr. 7 ?

Marilyn W.Scott /

CRATIRY SEaL
HORERYRUBLE
\  STREECHRWVESTWVIRGINE
CARL ACHARRIS
£82 View Point Lang
WHwsling, West Virginia 26003
W@Qmw:aslon Expires Oct, 4, 2014

4
4
[

(This area for official notarial seat)

MAIL TAX STATEMENTS TG: Denise Lee Cerro, 820 South Maple Street , Escondido, CA 92025
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B . ’ - '
B .
Iltem8.
o @ @

¢ RECORDING REQUESTED BY:
EQUITY TITLE COMPANY - SAN DIEGO

AND WHEN RECORDED MAIL TO: 1 4 7 32

Denise Lea Cerro
820 South Maple Street
Escondido, CA 92025

Order No.: SD0651473 B
Escrow No.: EC-15421-SL
A.P.N.: 233-182-06

SPACE ABOVE THIS LINE IS FOR RECORDER'S USE
GRANT DEED

THE UNDERSIGNED GRANTOR(S) DECLARE(S)
DOCUMENTARY TRANSFER TAX IS$~ .. CITY TRANSFER TAX IS $

[ XX] computed on full value of property conveyed, or
i computed on full value less value of liens or encumbrances remaining at time of sale.
{1 unincorporated area [ XX ] City of Escondido AND

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged,

B. Russell Scott Jr. and Marilyn V. Scott, husband and wife as joint tenants
hereby GRANT(S) to
Denise Lee Cerro, an ummarried woman

the following described real property in the County of San Diego, State of California:
The Southerly 70.00 feet of Lots 15 and 16 in Block 183 of Escondido, City of Escondido, County of
San Diego, State of California, according to Map thereof No. 336 filed in the Office of the County
Recorder of San Diego County, July 10, 1886.

Dated: November 17, 2006

TATEOF—GAHFGR‘MAM\S'souP\ 1
Q¥ICOUNTYOF _QCaan de n j ss.

O& /[.;‘{1 / I3 “x‘/(m (,K, before me
arge n_4 r-tA Pp
Notéry Public, bersonally appea B Rusi ell Scott Jr. % %

Kiusse U Qdﬁ AYa

Marilyn V. Scott

personally known to me {(or proved to me on the basis
of satisfactory evidence) to be the person(s) whose
name(s) isfare subscribed to the within instrument and
acknowledged to me that he/shefthey executed the
same in his/her/their authorized capacity(ies) and that
by his/her/their signature{s) on the instrument the
person{s}, or the enlity upon behalf of which the

person(s), acted, executed the instrument, R \>&_\}(_ Qa(%/ CAROLYN K. KRUPP
o- Commissk i

WITNESS my band and official seal. %: mww W AUt 24 2 255‘,?‘"”
. g ,3, SEAL Camden County

Signature CEMERY Commisalon #05524702

Sngnatu of Notary
Commission Expiration Date: /a'{ L/ //J

(This area for official notarial seal)
MAIL TAX STATEMENTS TO: Denise Lee Cerro, 820 South Maple Street , Escondido, CA 92025
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Attachment "1"

‘RECORDING REQUESTEDBY ~ . : *

'_"
LA

_ MAILT}\X STATEMENTTQ L 151"[ A

RECORDERS USE GNLY

GRANT BEED v

ORDER NO. - A~566261&'~
'ESCROWNO. '250.1243

3?4294076

BGOK 77

- e . . A . " ‘RECORDED REQUEST OF:

weewpecoroEomacto - . | o . SAFECD TITLE INSURANCE COMPAKY
Name l B. Russell Scott,.Jr. & l e L : JuLz22 800 AMT7
:!;:j:“ ‘and .Marilyn V. Scott . - n m%rlggg\tm%ans ) &

820 So. Maple . . : - o , CALIF.

ey’
L S : U HARLEY F. BLOON - _ -
s Lf:scondido, Ca. 92025 . ___l . S i . . : _REBDRDER 53‘00

’ ;Fhégnx_ﬂersigned granhtor(s}) declars(s) : TRANSFER TAX PAID
Documentary transfer tax is $ F. BLOOM, RECORDER -
(X) Computad on full value of property cunveyed or
{. } Computed on full valua {ess value of liens and encumbrarices remainlnu at time of sale

{ )} Unincorporated nrea (X) city of Eascondido .
“Tax Parcal No....233-382~06 3 Code Area: 40‘00

i
v
H
i

GLEN D, ELAM and LORENE A, ELAM, Tiusband and wife,

FOR A VALUABLE CONSIDERATION, HEREBY GRANT TO

B. RUSSELL SCOTrT, JR,. and MARILYN V. SCOTT, husband and wife,
’ T as Joint Tenants

the real property in the Con-.mw of. San_Diego State of California, described as: -

The Southerly 70.00 feet of Lots 15 and 16 in Block 193 of Escondido,
City of Escondido, County of San Diego, State of California, according
to Map thereof No. 336 filed in the Office of tha County . Recorder of

. San Diego County, July 10, 1886. .

FREE FROM ERCUMBRANCES EXCEPT:

1. ALL Genexal and Special Taxes- for the fiscal year 1977-1978.

2. Conditions, restrictions, reservations, covenants, easements,
rights. and rights of way, of record, if any.

Av”1977 " . _A -".,;» ' ﬁ EQW

Dated! Juné 3,
) g E (Glen Do Elam)

STATE OF, CALIFORNIA *~ - : : 920 //éé/

©, " COUNTYOF San Diego C }“‘ T /

L On . _ July 20 L1821, " '(Lorene A, Elam)
& bafore me, 1He undersigned, a Notary Public In and for sald : .

County and State; personally appedred .
& Slen - D.-Elam

v and Lorene A. Elam

. ; . o .. - o Notary Seat
kn:wr:blodn:e tlz; be ::1: perst:n g___';uha;e n:me..'s_d.aﬁh_( . ‘,,-.0 OFFICIAL SEAL
ul e ow| a ﬁf\
subscribed to the within instrument and acknowledge fi=sr i RAYMOND L.-WITT
_they executed the same. 32 fXk] HOTARY PUBLIC - CALIFOMKIA
WITNESS myhpnd and official seal, J PRINCIFAL OFFICE N |

SAN DIEGC COUNTY

My cnm:mssmn Explres March 13, 1978

A ZJCZ?‘

Nclaryﬁbhc in and for sald Counly and State.

MAIL TAX STATEMENT AS DIRECTED ABOVE

e S AT TR, R M YA K+ matana v S et

L X I

i

IS

H

3080034 'WOOTd T KT8V

i

e
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RECORDING REQUESTED By

ng
~ Palomar Savirigs § Loan Assoclation
wan. 'rA‘x s'rATEMENr TO

PN
Sea infomation ba low, -
© WHEN RECORDED MAILTO

t. and Mrs Glen D, Elam
820 South. Maple
Escondido, Ca. 92025.

Attachment "1"

35245

F“ EfPAG _,__...._.__._——-l
RECORDED AT REQUEST OF
FIRST CALIFORNIA TITLE GO,

FEB261970

M, "7
AT 500 A’mo [

B

. GFFICIAL RECORDS
DIEGD COUNTY CALIFORNIK
A BCGRAY, GOUNTY, RECORDER

$2.00

L ST _
‘DOCUMENTARY TRANGFERTAX$.8:80
"COMPUTED ON FULL VALUE OF PROPERTY CONVEYED, OR

x__ COMPUTED ON FULL VALUE LESS LIENS & ENCUHBRANGES
REMAINING THEREON AT’I’IME OF SALE.

o ?_z@l-v/’ D ity omar sm"n'gsw&_.[mnrﬂs.séc.
Slqnmur-ﬂ" or ogdnt o fnd tax « Firm Nemo

tUnt, ted Aren City of Escondido

AECORDERS USE ONLY  ammccmmmemossommomimmsns

ORDER NO,
ESCROW No.-7023.

GRANT DEED

(IN DIVIDUAL)

TRANSFER TAX PATD
A 5 GRAY, COUNTY RECORDER

MARY -F. SIMON, ‘2 widow

FOR A VALUABLE CONSIDERATION, DOES HEREBY GRANT TO

GLEN D, . ELAM and LORENE A. ELAM,
HUSBAND AND WIFE AS JOINT TENANTS

- the real property In the County of—--—-—s—a-!‘-D.i.‘?EQ.__.___ State of Californls, described gs:

The Southerly 70" feet of Lots 15 and 16 in Block 193 of ESCONDIDO
A according to Map thereof No., 336 filed in the office of the, County
" Recorder of San biego County, July.10, 1886.

'nm: _.!;emrv 18 1970

- STATE OF: CAI.IFORNIA 2
- COUNTY OF :

On_lehmm 18, 1970

. bafare e, the' undersigned, 8 Notery Pubtic On and faor s.:ld
county and-sfaea. persunuuy .

239,

Motiry Casi
hotary. Seal

known to mp to b the perton__ whose name: s -
R subsalbld m m wmam lnmumcnt and ackmwudgad tna
she : Uted the same,

K WOTNESS mvma ma om:m sext, -

: Now'y Fublic in and for sald Cou




Attachment "1"

RECORDING REQUESTED 8Y _ '
PALOMAR BAVINGS AND LOAN ASBOCIATIGH YREPAE 0 91439
/ : " FELORDED AT REQUESY OF
STEWART TITLE €0,

-7 MAY 21 1965
: 200 A%, 65

AND WHEN RECORDED MAIL TO
Nawe  Mp, and Mrs, Albert H, Simon

Acorzes 145 W, Hi1l
Jor n,  Recondido, Califarnis
'TATIL-

Title drder No._w Escrow No.. 8880 |

Grant Deed

THIS FORM FURNISHED BY SECURITY TITLE INSURANCE COMPANY

FOR A VALUABLE CONSIDERATION, receipt of which is ixerel:y acknowledged,

HOKE B. TROUT and JANE X, TROUT, husband and wife

AJdLodY

hereby GRANT(S) to 'ALBERT H. SIMGN and MARY ¥, BINN, husband aid wife, s joint tenants

5
o

the io“owingvdmrihed real property in the :
county of Ban Diege , state of California:

p]
iy
o
—
—
-
3
-

The southerly 70 feet of Lots 18 and 18 in Block ;95 of Egeondide, City of Ezcaondido,
County of San Diego, State of California, according to Map thereof No, 336, filed
in the office of the County Hécorder of San Diego County, July 10, 1886.

e T R T

TR,

e

e

April 1, 1965 . Ths B it
H ‘B, -Trout
) > 4. W

. _ - » N by  Jane B, Trout, "Atornoy-in-fact
§ OF CAL A . ’ :
TATE CA. IFQRNI. . } ] énne B, Trout
- e .

e fore .me. the under
Public in and fng%Coumy and State, personally
ALt :

FOR NOTARY SEAL OR STAMP

- — known to mé
to he the person.——_whase.name 8 _ subscribed to the within
H and acknowledged tha ted the same,

. ~ L . Ok
4 - ' (i) CI'THF;?L;‘;\'«? SEAL
T ¥y Commisston Explres April 23, 1968/ NOTARe ruatie c’ﬁ‘;‘NAIR
o =H: PAING, FORN1A
{yl‘ . Name (Typed or Printed) San g"};%ooggmﬁ »IT'VN
2 Notary Public in and for sald County and Stste . . s

20
'E  LT(GEY (Rev. 1263) 6 pt.




Attachment "1"

STATE OF CALIEQRN )
. : S91

W
Higpn |

, & Notary Public in snd for said Caunty and Stste,

o

&
personally appeared - FOR NOTARY SEAl. OR STAMP

knawn to me to be the person whose nameo . 2.
subscribed to the within fﬂglrumenl. as the Attorney—.. in fact of
V. =] Rd i

7 ”
and ackne ];cji}cd to me _ths .. subscribed the name_ .
of _Aleff L S P therata 35

principsl__ an . own name___ as Attorney_ fn fact.

7-In-Fact {Rev.12.63)

OFFICIAT, SEAL
~ .. | SRR NEATHERH\'E McNAIR
Signatur Z L T::gl‘:ﬂgﬁ,:”'c CALIFORNIA
My Commisslon Explrss April 23, 1968 ! \ SAN DiEuo couwty |

RIRERIR A i o=

Name (Typed or Printed)
Notary Public in and for said County and State

f}

fige.-164 G.S.} Attorna:

3.

NV S 40

»J"! 1

0

e e s T T e NS NSO N

—_—

ESGRa
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A

AETER RECORDING MAIL TO SAN DIEGO COUNTY, CAUIF.
ROGER N. HOWE, RECORDER

Palomar Savings and Loan Association

177941-F -
- |
Q2 Grant Deed 615 |
- S & |
o o .
/% [T
By this instrument dated July 20, 1960 , for a valuable consideration,
O
GEORGE F. BAILEY and KATHRYN L, BAILEY, husband and wife :x‘;
5]
hereby GRANTSto  HOKE E. TROUT and JANE A. TROUT, husband and wife, =
o
23]
3}
The following described Real Property in the State of California, County of San Diego, 8
=3
City of Escondido Ejn
t
' The Southerly 70 feet of Lots Fifteen and Sixteen in 8 5
Block One Hundred Ninety-three of ESCONDIDO, according 3 J;
i to Map thereof No. 336, filed in the office of the 3 ]
i County Recorder of said San Diego County, July 10, 1886. o] ;
o
fi 1
Iz A SOARE | { ()
E l__!mm [30F ?:
; ©
! =~
| 3
; €
\ o
! '
‘; 8
. (@)
o
£
¢
) = jr
e
; % £ j
i . Ry W <.a '7:)' ey iy i
| % 7 rg F. Bailey Esl ;
; & e Ve A~//7 Q/ ,
H STATE OF CALIFORNIA 3 {
COUNTY OF . N "Kathryn L B ley :3 \
San Diego ’ 3 :
. On July 21, 1960 before me, G
the undersigned, a Notary Public in and for said County SPACE BELOW FOR RECORDERS USE ONLY . ‘-]l ‘
and State, peraonaﬂy appeared . “1 H
] 4
George» Bailey and Kathryn L. Bailey T
5o :
known to me to be the person I3 whose name 8 are 160585 A "1
subscribed to_the within instr t. and ack ledged to FILE/PAGE NO. . _eommmmmmmnn=™ !
me that they executed the same. RECORCED REQUEST OF |
WITNESS my d and Official seai— I
: (Seal Nz ,“_,_1,,, )ruséfxd—('/“) Eam} glfla gmurmzcc 80 i '
Z:’u} [ —
Notnry Publx \o‘{ Fahfornla, Commission issued Aug g @M 1960 B i
for S e County €S 1 BOOK 1960 ‘\
ammission B Avril 21, 1961 SERI |
Ay CM“H xpires Aned EEICIAL RECORDS E‘%
e

401 E. Ohio Ave.

Escondido, California

161




Attachment "1"

|| Iltem8.

(23

R ety

A_“ ’. . .

B i LR ITTRE
GRANT DEED : '\nc\:n i ‘ . . -
" THIS FORM FUNISHED BY YN0 TILE. lNSURM‘C 8 ’ ‘ . s . ap T e l R.S.
533 10-50 ! Y LT 4 - a

8

W, E, mmxmsou nnd nmm MAE 'muxmsox, husband and wife,

- : L FOR A VALUABLE CONS!DERATION do hereby
GRANT fo  GEORGE . mum:r and KA’I‘BRYN L. EAILEY, husband and wife a8 jo:lnt tenants, !

the real property in'the ' City’ °? Eso'mdi“v 'Cux;nty.of San-Diego.‘

State of California, descnhed as:-

The South Beventy feet (8 70') of Lots I‘iftaan (15) ‘and Sixtean (16)
in Block One Hundred Ninety-three (193) of ESCONDIDO, -according to.

. Map thereof No. 336, filed in the - office - of ths COlmty Recorder of
saild San Diego Cbunty, July 10, 1886. ’ o .

et . omas e . " B |
: . . : I 'I‘O INSON

T BERTHA m TOMEINGON, '
: - S B . 'Mlerreroru’hg mﬂ!o. R ' 1 .
State of - -california '} = MBMWSAWEGSMQIOAEASSOCIATION ............................ 4o
County of  Sam Dlego D O 1 N S4n E, Ohio, Escondido, california :
. S L Ordef oo ; Eserow-N 59264 -
* beforpsifie, the, undersigned, 2 Nolary Public tn and Yor sanf ToeoT i“-'-.; "' SPAEE BELOW ‘FoR "ECORDERS USE ORLY - -
Cnumy and State, personally aPPEared. ... i oo . S . K
.E. 'rcmmson o R . :
BERTEA WAL Tommson 5 = DOGUMENT MO 3, g
"""""""""" Moot |7 T 7Y T REGORDED. R
kqm 1a,e to be the person.S . whose name ... ATE . S Unlon Titls -lnsurance
- ibad {.a the within instrument and ucknnwlcdged Ihef o : v JUL 24 1953 g'm kM

.hgx wetkCUte the same, SRR ﬁmr ; 388 PAC5335
R ' " - OFFICIAL REGOROS . _ -
- ‘$AN DIEGO COUNTY, CAIF. <7
ROGER K, HOWE, REGORDER DAY

e fotery Foafle i and for suié Courly st g
bmivslon C!pu-eahn 23, 135
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Attachment "1"

R

o
H
-
&
ol
i~

><

Veterean: - _f‘:aili C Du ‘r
Geatract By Eff?,_- 2

\"

SERANT n££n **ﬂif;

———— o o e b 8 B & e oy e e o
o~ P

Plem Tl :-;mc;a INTERNAL REVENU

£ STAMES IN THIS SPACE

“ AlfcL, K. 8. §ous
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F ull Reconveyance

: .prmmpal place of buszness at San Dxego, Cahfomna, -Trustec under Deed of. Trust s:ecuted by S
PHIIZ[P Ce mmozcs and vamm u. msoxs, hueband and nii‘a Ce a e T Tmm,
.-Fsztzzmeu:if._?-:h~ JEG

8 - “ag Document Nos 25L05. .
- pagejal./ of............ Oﬁicxal Records, in’ the 0fﬁce‘ of the County Recordcr of. ,,..-Sﬁ.u.nmgo_ e eapnemseiinn

i

: b)! rcason of: the satxsfactxon of the mdebtedness t‘hereby secured

THEREFORE, in comphance wuh smd mstrucuons, ‘in consxderatxon of the sahsfactxon oi saxd

. ‘-Ior a pa.rtxcular descnpnon of the praperty

n

has caused its name and corporatc seal ta be aiﬁxed bv its oﬁicers thereunto duly. authonzed ﬂus

- ‘.,..JJ?d......da.y of. .MF.ebma;m 3,951_-.._.,,. - -
’ e SECURITY TRUST & swmss BANK OF SAN mcco Trustee.

@97% .

ch]c-Prcstdent

- } ! - A‘..‘-"‘ AU . e ) - o --4A
O County-tff)Sa‘x{’Dxego . .‘;_,_. L T e
" On tis . " . B d:y of _“__Februarv. AEGL i fore me,'
..... the_.undarsimed...;«.;..'.-m.__'. ........ ., a Notarv Pubhc in and ior sa:d County, personally appeared

. P- L HOF‘F‘MAN . L knownto metobc thev ‘Vice. President, and
L. W KI!EEY V..Aasiamt...... Trust Oﬁ’icer of

SECURITY ’I‘RUST & SAVINGS BAVK OF SAN DIEGO Tms’cee the Corporatxon that exccutcd the

_ txon thercm named, and a.cknowledged to me that such corporatmn axecuted the same as such Trustee

'WI'I’NESS. my h‘ar;d and qﬂicxal:.seah..‘

e

\\\mmuuu ’/ . .
7
I,y &/

: '“i«:'d?: Punlic n;ma for s31d Cnunt:l of San mm. Saie of Caﬂ(mh.

]

s

: held by smd Trustcc tﬁereunder, rcferencc bemg hereby made to sald Deed of Trust and the record thercof

WHEREAS SECURITY 'I‘RUST &. SAVINGS BANK OF SAN DIEGO, a corporatxon havmg its .

“--. and recorded O, _M?-x‘ch 6 1950 _' ._ o in Bookﬁsgﬁ -y

..County, Caleorma, ‘has. becn duly requestcd and mstmcted to rcconvey the pmperty heremaﬁer mentxoncd, Lo

mdebtedness and the payment of Orie Do]lar. rccexpt oi \vhxch is, hereby acknowledged the SECURITY )
TRUST & SAVIN GS BANK OF SAN DIEGO does hereby qmtclaxm and. rc;;:onvey to the person or per- .

sons legally cntxtlcd thereto, bt w:thout Warranty, all of the pmgerty covered by said Deed of Trust»now e

I\T \VITNESS WHEREOF SECURITY TRUST & SAVI\ZGS BANK OF SAN DIEGO Trustcc, .

> . l" .
- : TrEst Oﬂ'lccr o)

i

forcgomg mstrument. and known Io mc to be the pcrsons who executed the same bn behali of the corpora- »' . '
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. L R . B L;p ')10 IR
: . . AGREEMENT, OF SALE OF° PROPERTY . " 3§ .
: . e .43. O TROTEEE L e T2 %2411

' - ;;‘ " 1,j Lo 56383

: . an THIS INDENTURE ‘AkD AGEEENENT tg’a_de and entexm » e
) ‘»this = 25th - day ot‘,-- : o JWG’»"' e 192’1 .oand
. between the DEPARTMENT “or vsfrmzws AFE‘AIRS o? x_ﬂg STATE DF ‘CALIFORNIA, E

_-46&-4--’--'«-’:

s hereimfter called !:he Demrtmem and'
'.--—.ﬁ—---u":‘“.'l

- hereimtter c‘,aned the .
: ¥ITNESSETH: ~ . That the Dapartment does hereby ugrée to sell -t sadd Purchaser ard - sa.id .
. Purchaser does hereby agree to purchase from the’ Départment at the: price.and upon: the terms and -

. conditions-as set forth in the unrecarded purchase. eontract of even date herewith entered intq-
: .between the. parties hereto and on file-in the office of the Department. """

This Agreement covers tha.t certaln descrmed real property kilown as
5?0 joath mle t.:-eot,

‘iILIF U&RLIL ’DUB(,‘Ib =l

. e : RO "
Iying snil bedsig 15 the Courty of tan 5‘“2’0 L el e T
) ,Shate ot.‘ ‘California, © mrt(cul&rh ﬂescribed &8s fouows B v

'Lot 14 grd tho Jouth 70 Poot of Lots: 15 asid 16 m s:mcz: 193 of

L.ocopdido, in the City of. ,.scondi:xo County. of Gon Liegoy sted e

of Culiterniay according to Cap therani Hoe 336, £iled in the. - ]
.. ofi‘ice af "tw c-.m*,,r *’ocm'aer cf wen’ u:lngo Co.mz:y, July 10, 1( w.' L

AL so gll th«»t nor't‘lon of the oeutherly 10" foat  of. .oat uth
-‘vcnue lyint..»mrthorly of and adjcininz sam Lot 14»::16 closec{.
.-":1.5 4 The. 'zbc_ve descvibed *roperty 1des withm the dist;ricf.
‘gorvad by ‘the “acondidp :utual ..atxr Com:any, a8 ghoom by .ilg= .
collanaous viap. Jo.. 139, .¢41ad in tho ‘offico of the (.oun'cy G
coruor cu en Diege Cmmty, Decambut 11,. 193!7. :

. DEPAETMENT
of the

7 VET
AT op :CALI
) - D LAGHAN}.JR., b

. issts
. ! ;: . B . Purcha.ser SR
‘srns 09 CALIF‘ORNIA z SS . on this day of . 18
' COUNTY oF SACRAMENTO -t before e, JAMES R MFARLAND " -, e Notary piblic, ..
- " GEO. A, COMIE

gersona.lbr agpe&ré . - .
own to me the Assistant Wepager of rarm and Home’ oLt .
.- Purchases, - known to me:tg be the person who executed the Cr
o withm instrument. on behalf of the said Department of *~ .~ -
. Veterans Afleirs of -the Siate of California therein named,
end nclmoﬂledged to me tha
Aﬁaix;ﬁ..o [

such Department of Veterans
1fornie. executed the -same.

' DFH-F~BH-CL"

oy

"‘lupuﬂ‘“’ N L oL N o - o LT
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.l hj' (}fd' Esrnetiddd fll:;.'-i{qtd 4 Day Hpme “Thue

This one-level Prairie style bungalow sits high above the street
with a stepped and terraced walkway Jeading to a covered front
porch supported by square pillars. The symmetry of the fagade,
deep caves, shallow pitch of the roof, and simple horizontal
lines are all typical of the Prairie style home.

In 1887, one year before Escondido became a city, the
Escondido Land & Town Company sold W.L. Powers of
Whitman County, Washington Territory, the property for $315
but the property was sold, undeveloped, to Elia Logan in 1909.
Still undeveloped in 1914, K.G. and Alice Logan granted the
property to James W. Morris for $10. In 1925 a James E.
Morris owned the property and on September 19 of that year, a
Jocal newspaper announced that Charles and Ed Morris, local
contractors, would start building a new home in the bungalow
style for their father, LE. Mortis.

From 1931 to 1934, it was likely to have become a rental
property. In 1943, Morris moved to 145 W. 10" Ave.

No record has been found from that date until 1975 when Glen
and Lorena A. Elam sold the house to Russell and Marilyn
Scott, who lived in the house and raised their children there
from July 1977 until January 2007 when the current owner,
purchased the home.

The original house was a small, square 2-bedroom, 1-bath
bungalow. The Elams added a master bedroom and bathroom
to the back of the house and the Scotts added a new kitchen and
family room along with the back patio and front terraces.

When the current owner purchased the home in 2007, an
ingpector remarked that the house hadn’t moved on its
foundation, not even 1/8 of an inch in the 82 years since it had
been built. indicative of a solid and sturdily built home. The
current owner is an artist; many of her paintings adorn the
walls. The eclectic interior details show her tlair for design.

guest bedroom :
Vintage tile in master bathroom

|| Iltem8.
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Old Escondido West
Walking Tour

Grand Ave.
Downtown

Central
School

This 1.5-mile, 1-hour tour begins and ends
on the northwest corner of Broadway and
5th. The homes along the way are privately
owned; please respect the privacy of the
residents and refrain from stepping onto
private property unless invited. Photography
is allowed from public spaces, but please
ask permission before photographing
people on private property. There are no
public restrooms or drinking fountains on
the route.

This map is based on the OE East

Walking Tour found on the free

Explore Escondido app that can
be downloaded onto your mobile phone or
tablet. It provides additional, easily
accessed information and photos related to
each location, and alerts you when you have
reached a site.

Introduction

Escondido began as an agricultural
community and the homes you will see on
this tour range from somewhat large and
ornate to small and modest; however, all
were comfortable residences that housed
Escondido's first families; doctors, bankers,
homemakers, shop owners, barbers, and
blacksmiths.

As in many towns around the country, the
old area began to show its age in the
second half of the 20th century. When a
small group of determined homeowners and
historic preservationists got together, they
were able to have the area designated as
the City's first Historic District in 1992. Since
then, one by one, homes have been carefully
re-stored and now show great strides in
pride of ownership.

Attachment "1"

1. 5th and Broadway, Central School
Built in 1942, it is the oldest school still
standing in Escondido.

Proceed south to 6th

2. 102 W. 6th Ave., Carmichael
House A Craftsman-style bungalow, built in

1923. Charles & Mina Carmichael owned a
furniture store on Grand in the early 1900s.

Cross 6th

3. 105 W. 6th Ave., Churchill House
Craftsman-style single-story bungalow, built
in 1923 for Arthur and Mary Churchill.
Second story added and modified to
Colonial Revival style in the 1950s.

Cross Broadway

4. 103 E. 6th Ave., Hays House was
built in 1922 by Hiram C. and Sarah Hays. It
was designed to accommodate the owners'
son, Joseph, who was restricted to a
wheelchair.

&
- s p————

|
S R .

9. 115 E. 6th Ave, Chubbic House
California Bungalow, built circa 1922 by
Benjamin and Ella Chubbic and moved into
its current location from 4th Ave. in May of
2006.

Continue east along 6th

6. 161 E. 6th Ave., Kemper House
Craftsman-style bungalow built in 1916 by
Francis M. Kemper, a retired Methodist
minister who went into the building and real
estate business, building many homes in
Escondido.

Turn right onto Kalmia and head toward 7th

7. 637 S. Kalmia St., Original horse

rings can still be found in curbs in the
historic area. The rings along Kalmia
secured horses ridden by parishioners
attending St. Mary's Catholic Church, which
was located on the slope across 7th
Avenue. The attractive Craftsman-style
house was built in 1910.

Cross 7th and head west

8. 115 E. 7th Ave., Beers Ho
Craftsman style, built in 1911 for )—1’ Item8.
Beers, president of the Escondido

Company and one term member of the City
Board of Trustees.

Head west to the corner of 7th and
Broadway

9. 710 S. Broadway, Hick House Two-
story Italianate style Victorian was built in
1887 by R.S. and Emeline Hick. Mr. Hick
was a former newspaper editor and attorney
who also served as a Senator in Kansas
1885 - 1886.

Cross Broadway and head west on 7th

10. 109 W. 7th Ave., Escher House
Italianate style Victorian built by Leo and
Caroline Escher in 1896. Mr. Escher was a
barber, who owned a barbershop on Grand.

Return to Broadway to climb the hill or, if the
hill on Broadway is too steep, continue along
7th and pick up the tour at the Culp House,
204 W. 8th

11. 730 S. Broadway, Thurlow House
Classic mid-century home in the American
International style was built by Leavitt
Thurlow, Jr. and his wife, Peggy in 1953.
The Thurlows survived the attack on Pearl
Harbor in 1941 when Leavitt served in the
Navy there.

Continue south on Broadway, turn right on
8th

12. 128 W. 8th Ave., Marikle House
Civic leader and real estate investor, John G.
Marikle built this Colonial Revival house in
early 1907. Marikle also owned a mortuary
on Kalmia off Grand and served as a
volunteer fireman. In the 1940s, the house
was owned by Escondido’s first paid fire
chief, Karl Peterson

D

Walk back to Broadway, almost to th
corner
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OE East Walking Tour,
continued

13. 103 W. 8th Ave., Howell House
Built in 1887 with Eastlake and Second
Empire details by Henry Martin Voorhees.
The house was later purchased by Zora
Howell, part of a prominent pioneering
family in 1940s.

Turn right on Broadway and continue up the
hill

14. 831 S. Broadway, Haver House
Behind the more recently installed wrought
iron gate stands the mid-century modern
house built by architect Ralph in the early
1970s for his retirement. Haver was a prolific
architect in Arizona from 1945 until the early
1980s.

Look across Broadway

15. 828 S. Broadway, Stammer

House This Colonial Revival home was
built by Carl and Adeline Stammer in 1909.
The Stammers owned a local dairy. The
house later purchased by City Council
member William Kirk in in 1946 and former
Mayor Alan Skuba in 1974.

Look back across the street

16. 101 Khayyam, Johnson House
This Mid-century Ranch-style house was
built in 1976 by local contractor Wallace S.
Johnson.

Head east and turn right onto Omar. Turn
right onto 9th Avenue and head west to the
intersection. CAREFULLY cross 9th and
proceed south on Broadway to 10th and
head west.

17. 118 E. 10th Ave., Morris Brown

House This California Bungalow was built
in the late Craftsman style in 1920. C.O.
Morris is known to have lived here in 1923 In
1934, Thelma and George F. Schniepp lived
here and George was a foreman at the
Escondido Lemon Association. After the
lemon packing house closed in 1960,
Shniepp purchased the Hi-Fi Lounge at 905
Valley Blvd.

Continue west on 10th to the second house
from the end of the block

Attachment "1"

18. 146 W. 10th Ave., Hall House This
Craftsman-style house, with Tudor-style
elements, one of the largest houses in the
Historic District, was built in 1910 for Fred
Hall, vice president of the First National
Bank, and his wife Helen. Sadly, Hall was
murdered at his ranch east of town in 1923
by a disgruntled customer who mistook him
for another employee of the bank.

Look across 5th

19. 155 W. 10th Ave., Agnew House
This Mediterranean Revival style home was
built in 1928 by 32-year-old Carl Agnew and
his wife Frieda, owners of ALA Lumber Co.
In 1977, it was purchased by 19-year-old
Michael Crews, later to become a major
developer in the Escondido area; he and his
wife Julie resided there for four years.

Proceed west to the corner and look
diagonally across the intersection

20. 203 W. 10th Ave., Peterson

House All exterior walls of this 1920s
California bungalow are composed of blocks
of Escondido granite, measuring up to 17"
thick. An early owner was Karl Peterson,
who served as Escondido's first paid Fire
Chief. Another distinguished owner was Dr.
Charles Schroeder, the father of the San
Diego Wild Animal Park (now the Safari
Park).

Turn right onto Maple St. and head north
past 9th to mid-block

21. 820 S. Maple St., Morris House
This one-level Prairie-style bungalow was
built in 1925 by contractors Charles and Ed
Morris for the father, James, who bought the
land.

Continue north on Maple, cross 8th and
stop

22.158 W. 8th Ave., Boudinot

House This Colonial Revival home, built c.
1905, may have been built by F.E. Boudinot.
In 1924, the house was sold to Theodore S.
Higley, who owned it for only two years -
just enough time for his daughter Ruth to
meet her future husband; handsome young
Martin Luther Culp Jr., who lived across
Maple St.

Look across Maple

23. 204 W. 8th Ave., Culp House This
Queen Anne-style house was built circa
1890 by Martin Luther Culp, known as
“Luther,” from Gettysburg, Pennsylvania.
Culp also served the City of Escondido as
City Marshal from 1910 - 1916.

Head north to 7th and look across the street

24. 221 W. Tth Ave., Former

Emmanuel Faith Church One of the
largest churches in Escondido, Emmanuel
Faith Community Church built the large
sanctuary visible at mid-block in 1941. In
1973, the congregation moved to a larger
location where the church stands today, on
17th at Encino.

Head east on 7th

25. 144 W. 7th Ave., Houghton

House A Mediterranean-style bungalow.
Willard and Venus Houghton purchased this
newly built house in 1934. Willard owned
and operated a feed business at 124 S.
Broadway for many years.

Return to Maple, head north to 6th, and
head east to mid-block

26. 134 W. 6th Ave., Jones-

Schmeltz House Built c. 1927 by William
E. Jones, caretaker for the Mutual Water
Company on land once owned by William
and Mary Schmeltz, to be later owned again
by Schmeltz family members.

Continue east to Broadway and turn left to
return to starting point at 5th and Broadway

An Explore Escondido Walking Tour Map
This map is provided by the
Escondido History Center and the
Old Escondido Historic District

for personal use only.
For more information, call 760-743
or visit www.escondidohistory.{ 177
or www.oldescondido.org




Attachment "1"

ATTACHMENT 2
State of Califomia --- The Resources Agency Primary #
DEPARTMENT OF PARKS AND RECREATION HRI #
PRIMARY RECORD Trinomial
NRHP Status Code
Other Listings,
Review Code Reviewer Date

Page _1 of 3 *Resource Name or #: (Assigned by recorder) The Morris House

P1. Other ldentifier:

*P2.  Location: [_] Not for Publication Unrestricted

*a. County San Diego and (P2c¢, P2e, and P2b or P2d. Attach a Location Map as necessary.)

*h. USGS7.5'Quad Q02 Date 2015 T125 R02W . Yaof % of Sec i BM
c. Address 820 South Maple Street City Esconddo Zip 92025
d. UTM: (Give more than one for large and/or linear resourcesy Zone mE/ mN

e. Other Locational Data: (e.qg., parcel #, directions to resource, elevation, etc., as appropriate) APN #: 233-382-06-00

*P3a. Description: (Describe resource and its major elements. Include design, materials, condition, alterations, size, setting, and boundaries)

Single family residential home in Old Escondido Neighborhood, building/living area: 1598, lot acre:.160, lot square feet: 7000.
Historical aspects attributed to Frank Lloyd Wright/Sullivan's prairie style including horizontal lines to mirror prairie lands,
low-pitchedAiat roof, over-hanging eaves, stucco siding and restrained ornamentation. Historical aspects inside home
include: built in cabinetry, original white pine hard wood floors, painted grass wallpaper, original windows, doors and shutters,
and brick fireplace. Only prairie style bungalow in Escondido Historic District.

*P3b. Resource Aftributes: (List attributes and codes) HP2

Resources Present: [v] Building [ JStructure [ Jobject []site [ ]District [ ] Element of District [_] Other gsofates, etc.)

SRAl | P5b. Description of Photo:
] (view, date, accession #) Front of house, June

2023

A | *Ps. Date Constructed/Age and Source:
i []Historic [ ]Prenistoric [ ]Both

| 1925- sources obtained from Pioneer Room,

County Assessors Office

& Israel Murguia, 820 South Maple Street,

*P7. Owner and Address: Melissa Garcia

Escondido, CA 92025

*P8. Recorded by:
__[Name, affiliation, and address)
Melissa Garcla and israel Murguia, 820 South

iMaple Street, Escondido, CA 92025

\ P9. Date Recorded: June 28th, 2023

*P10. Survey Type: (Describe) Volunteer effort to iearn more about home and have included as a Local Register Property in the

Escondido Historic District.

*P11. Report Citation: (Cite survey report and other sources, or enter "none.") None

*attachments: [_INONE  [ZJLocation Map [ JContinuation Sheet [¥]Building, Structure, and Object Record
DA'chaeological Record DDistrict Record D Linear Feature Record D Milling Station Record DRockArt Record
[Jatifact Record  [_JPhotograph Record  [#]other (List): Home history/istorical documents, Mother's Day Tour brochure 2009, |

DPR 523A (1/95) *Required information

|| Iltem8.
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|| Iltem8.

State of Califomia - The Resources Agency Primary #
DEPARTMENT OF PARKS AND RECREATION HRI #
CONTINUATION SHEET Trinomial

Page _3 of _3 *Resource Name or#: (Assigned by recorder) _| 1€ Morris House

Recorded by: Date:

D Continuation D Update

DPR 523L. (1/95) *Required information
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State of Califomia — The Resources Agency Primary #
DEPARTMENT OF PARKS AND RECREATION
BUILDING, STRUCTURE, AND OBJECT RECORD HRI #
*NRHP Status Code
Page _2 of 3__ *Resource Name or #: (Assigned by recorder) __The Morris House

B1. Historic Name: The Morris House

B2. Common Name:

B3. Original Use:

B4. Present Use:
*BS5. Architectural Style: Prairie style bungalow
*B6. Construction History: (Construction date, alterations, and date of alterations)

1925 construction date, originally small square 2-bedroom, 1-bathroom bungalow. in the 1970's a master bedroom and bathroom, family room,
kitchen and patio were added to the original structure. The footprint of the original structure was not altered. In 1992, retaining walls leading
trom the street to slope house entry were buitt.

*B7. Moved? [/]No []Yes [Junknown Date: Original Location:
*B8. Related Features:

Historical aspects attributed to Frank Lloyd Wright and Sullivan's prairie style including horizontal lines to mirror prairie lands, low-pitched/lat
rool, over-hanging eaves, stucco skiing and restrained omamentation. Historical aspects inside home include: built in cabinetry, original white
pine hard wood floors, painted grass walipaper, original windows, doors and shutters, and brick fireplace.

B%a. Architect: b. Builder: Charles and Ed Morris
*B10. Significance: Theme  Residential Architecture Area: Old Escondido Neighborhood
Period of Significance: 1925 Property Type:  Residential Applicable Criteria: N/A

(Discuss importance in terms of historical or architectural context as defined by theme, period, and geographic scope. Also address integrity.)

Only prairie style bungalow in Old Escondido Neighborhood. Prairie style was fypically built in 1900-1910 and is sub-style of Craftsman style.
Attributed to early work of Frank Lloyd Wright and Sullivan. Historical aspects attributed to Frank Lioyd Wright/Sullivan's prairie style including
horizontal lines to mirror prairie lands, low-pitched/iat rootf, over-hanging eaves, stucco siding and restrained ornamentation. Historical aspects
inside home Include: buik in cabinetry, original white pine hard wood fioors, painted grass wallpaper, original windows, doors and shutters, and
brick fireplace.

B11. Additional Resource Aftributes: (List attributes and codes) HP2

*B12. References:

Pioneer Room, Sanborn Fire Map, Lot and Block Indexes, County , Sk“f’h D s o v G,
Assessors Office, City Directories, Times-Advocate, Residential & b :
Building Record, Escondido History Center.

B13. Remarks: pAdiner

Melissa Garcia visited the Pioneer Room for home research on 22 June 2023. She -~
consulted the referenced materials in B12 above and was assisted by Pioneer Room staff,
Ashley Hays (designee) and Abril Ruiz Erives. Garcia has committed to sharing her

research with the Pioneer Room to expand its historic homes research files for future \ { |
generations. I § " by

*B14. Evaluator:

b Recpo— | o] B

Ashley Lanette Hays, Pioneer Room Library Assistant II, Escondido Public Library | 0O |

*Date of Evaluation: >> 1.0

(This space reserved for official comments)

|
|
|
1
|

DPR §23B (1/95) *Required information

|| Iltem8.
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ATTACHMENT 4

Property Photos
820 S. Maple Street
Escondido, CA 92025

¥ A \ 3
looking east)

iew of froht of house from Maple Street (
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View of

front of house from Maple Stret (looking south)
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View orf front door/stoop (looking ea)
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View of northerly side of house-side gate (looking east)
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View of southerly side of house, adjacent to alley (looking west towards Maple Street)

Proposed main
electrical panel
\ 27 upgrade from
\\(4 100 to 200
vV ‘§ amps; minor
stucco repairs
may be required

7305

\7‘() b P y. }3\".,< N I I :
View of southerly side of house, adjacent to alley (looking east towards)
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Area for
proposed at
grade/floating
deck

Safety rail
along top of
retaining
wall/steps to
tie in with at : e
grade deck ew from house back door of detached garage/patio/and upper

P S
wg’ % S== f\\

TSN

% I

terrace (looking east)
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7.

Proposed Landscape Work
for At Grade/Floating Deck:

1 - Remove cedar tree

2 — Remove Japanese
Boxwood

3 — Protect in place Norfolk
Pines (qty. 2)
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Vew of side of use, driveway, an dtc garage fro alley (okmg north)
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¥ e RELERTRES S o = 1‘“‘?‘%_
View of side of house, driveway, and detached garage from alley (looking north)

Proposed stucco
retaining wall and
privacy fence; location
subject to utility
easement
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ATTACHNMENT 5

RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:

City Clerk

City of Escondido
201 N. Broadway
Escondido, CA 92025

THIS SPACE FOR RECORDER'S USE ONLY
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HISTORIC PROPERTY PRESERVATION AGREEMENT

This Agreement is made and entered into by and between the CITY OF
ESCONDIDO, a municipal corporation (hereinafter referred to as “the CITY”)
and [Insert Owners’ Names] (hereinafter referred to as “the OWNERS”).

Recitals

1. WHEREAS;the;QWNERS possess andiowmrealipropertyil ocated
within the City of Esgondido, which property is more fully described in
Attachment ©A” to this Agreement (hereifiafter “‘the PROPER TY™); and

2. WHEREAS, the PROPERTY is a qualified historical property in
that it is privately owned, it is not exempt from property taxation, and it is listed
in the Local Register of Historic Places; and

3. WHEREAS, both the CITY and the OWNERS desire to carry out
the purposes of Article 12 (commencing with section 50280) of Chapter 1 of Part
I of Division 1 of Title 5 of the California Government Code and Article 1.9
(commencing with section 439) of Chapter 3 of Part 2 of Division 1 of the
California Revenue and Taxation Code; and

4. WHEREAS, both the CITY and the OWNERS desire to limit the
use of the PROPERTY and to preserve the PROPERTY so as to retain its
characteristics as a property of cultural, architectural, and historical significance.

Agreement

NOW THEREFORE, both the CITY and the OWNERS, in consideration
of the mutual promises, covenants, and conditions contained herein and the
substantial public benefits to be derived therefrom, do hereby agree as follows:
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1. Applicability of Government Code and Revenue and Taxation
Code. This Agreement is made pursuant to Article 12 (commencing with section
50280) of Chapter 1 of Part 1 of Division 1 of Title 5 of the California
Government Code and Article 1.9 (commencing with section 439) of Chapter 3 of
Part 2 of Division 1 of the California Revenue and Taxation Code and is subject
to all of the provisions of these statutes.

2. Preservation/Rehabilitation and Maintenance of Property. During
the term of this Agreement, the PROPERTY shall be subject to the following
conditions, requirements, and restrictions:

a. The OWNERS agree to preserve/rehabilitate and
maintain the cultural, historical, and architectural characteristics of the
PROPERTY during the term of this Agreement as set forth in the attached
schedule of improvements identified as Attachment B.

b. The OWNERS shall maintain all buildings, structures,
yards, and other improvements in a manner which does not detract from the
appearance of the immediate neighborhood. Prohibited property conditions
include, but are not limited to:

i. Dilapidated, deteriorating, or unrepaired structures,
such as fences roofs, doors, walls, and windows;
1.  Scrap lumber/junk; trash, or debris;

iii. [Abandoned, discarded, or unused objects|ar equipment,
such as attomobiles, automobile parts, furniture, stoves,
refrigerators, cans, containers, or similar items;

iv. Stagnant water or excavations, including swimming
pools or spas; and

v. Any device, decoration, design, or structure, or
vegetation which a reasonable person would determine
to be unsightly by reason of its height, condition, or its
inappropriate location.

C. All improvements and work performed on the PROPERTY
shall meet, at a minimum, the rules and regulations of the Office of Historic
Preservation of the California Department of Parks and Recreation, the United
States Secretary of the Interior’s Standards for Rehabilitation, the State Historical
Building Code, and the applicable development codes of the City of Escondido.

d. If a code enforcement action has been instituted by the
CITY, the CITY may request, and the OWNERS shall submit within thirty (30)
days, documentation of expenditures incurred and work performed by the
OWNERS within the last 24 months to accomplish items from the list of
scheduled improvements for the PROPERTY as set forth in Attachment B of this
Historic Property Preservation (Mills Act) Agreement. If the OWNERS perform

|| Iltem8.
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work on the PROPERTY, rather than contracting with a third-party, the value of
their labor shall be calculated at the market rate for such work performed. The
OWNERS shall be in substantial compliance with the scheduled improvements
set forth in Attachment B when the expenditures incurred and work performed to
accomplish the improvements are equal to or greater than the OWNERS’ annual
property tax savings for the last 24 months, as determined by the CITY, based
upon the County Tax Assessor’s valuation of the PROPERTY using the process
set forth in Article 1.9 (commencing with section 439) of Chapter 3 of Part 2 of
Division 1 of the California Revenue and Taxation Code.

€. OWNERS shall, within thirty (30) days after written
notice from the CITY, furnish the CITY with any information the CITY shall
require to enable the CITY to determine (i) the PROPERTY’S present state; (ii)
the PROPERTY’S continued eligibility as a qualified historic property; and (iii)
whether the OWNERS are in compliance with this Agreement.

J0  (\\la OWNERS’ INITIALS

3. Inspections. The OWNERS agree to permit periodic
examinations/inspections of the interior and exterior of the PROPERTY by the

CITY, the Q partmefiffof Par the
State Board He ne to determine the NERS’
compliance

4. Term of Agreement. This Agreement shall be effective and shall
commence on January 1% of the year following the successful recordation of this
document by the County Recorder’s Office and shall remain in effect for a period
of ten (10) years thereafter.

5 Automatic Renewal. On the tenth (10™) anniversary of this
Agreement and on each successive anniversary date (hereinafter referred to as
“the RENEWAL DATE”), one (1) year shall automatically be added to the initial
term of this Agreement unless notice of nonrenewal is given as provided in
Paragraph 6 below.

6. Notice of Nonrenewal. If, in any year, either the CITY or the
OWNERS desire not to renew this Agreement, that party shall serve a written
notice of nonrenewal on the other party. If the OWNERS elect to serve a notice
of nonrenewal, the notice must be served on the CITY at least ninety (90) days
prior to the RENEWAL DATE, otherwise one (1) additional year shall
automatically be added to the term of this Agreement. Conversely, if the CITY
elects to serve a notice of nonrenewal, the notice must be served on the OWNERS
at least sixty (60) days prior to the RENEWAL DATE, otherwise one (1)

|| Iltem8.
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additional year shall automatically be added to the term of this Agreement. The
CITY may issue a notice of nonrenewal if the CITY determines improvements,
maintenance, rehabilitation, renovation, and/or restoration of the PROPERTY is
required for the PROPERTY’S continued eligibility as a qualified historic
property. Upon receipt by the OWNERS of a notice of nonrenewal from the
CITY, the OWNERS may make a written protest of the nonrenewal. The CITY
may, at any time prior to the RENEWAL DATE, withdraw its notice of
nonrenewal.

7. Effect of Notice of Nonrenewal. If, in any year, either party serves
a notice of nonrenewal as provided in Paragraph 6 above, this Agreement shall
remain in effect for: (1) the balance of the period remaining under the initial term
of this Agreement; or (2) the balance of the period remaining since the last
automatic renewal, whichever the case may be.

8. Cancellation. The CITY may cancel this Agreement if the CITY
determines the OWNERS: (a) have breached any of the conditions or covenants
of this Agreement; (b) have allowed the PROPERTY to deteriorate to the point
that it no longer meets the standards of a qualified historical property as defined in
California Government Code section 50280.1; or (c) if the OWNERS have failed

to restore or_rehabilitate tﬁERTY 1ﬁie maF Tyaph 2

of this Agre

9 Notice of Cancellation. Notwithstanding the above, this
Agreement cannot be cancelled until after the CITY has given notice and has held
a public hearing as required by California Government Code section 50285,

10.  Cancellation Fee. If the CITY cancels this Agreement in
accordance with Paragraph 8, the OWNERS shall pay those cancellation fees set
forth in California Government Code sections 50280 et seq., described herein.
Upon cancellation, the OWNERS shall pay a cancellation fee of twelve and one-
half percent (12-1/2%) of the current fair market value of the PROPERTY, which
is to be determined by the County Assessor as though the PROPERTY were free
and clear of any of the restrictions pursuant to this Agreement. The cancellation
fee shall be paid to the County Auditor at the time and in the manner that the
County Auditor shall prescribe and shall be allocated by the County Auditor to
each jurisdiction in the tax rate area in which the PROPERTY is located in the
same manner as the County Auditor allocates the annual tax increment in that tax
area that fiscal year.

w» [Y\(z OWNERS’ INITIALS
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11.  No Compensation. The OWNERS shall not receive any payment
from the CITY in consideration for the obligations imposed under this
Agreement. The parties recognize and agree that the consideration for the
execution of this Agreement is the substantial public benefit to be derived
therefrom and the advantage that will accrue to the OWNERS as a result of
assessed value of the PROPERTY because of the restrictions this Agreement
imposes on the use and preservation of the PROPERTY.

12, Enforcement of Agreement. As an alternative to cancellation of
the Agreement for breach of any condition as provided in Paragraph 8, the CITY
may, in its sole discretion, specifically enforce, or enjoin the breach of the terms
of this Agreement. In the event of a default, under the provisions of this
Agreement by the OWNERS, the City shall give written notice to the OWNERS
by registered or certified mail. If such violation is not corrected to the reasonable
satisfaction of CITY within thirty (30) calendars days after the date of notice of
violation, or within such reasonable time as may be required to cure the violation
(provided the acts to cure the violation are commenced within thirty (30) calendar
days and thereafter diligently pursued to completion), the CITY may, without
further notice, declare the OWNERS to be in breach under the terms of this
Agreement, and may bring any action necessary to specifically enforce the
obligations of the OWNERS growing out of the terms of this Agreement or apply
for such other reliefas may be appropriate under local, state, or federal law.

13. | Indemnification. OWNERS shall indemnify, defend (with counsel
reasonably acceptable to CITY) and hold harmless the City of Escondido, and all
of its boards, commissions, departments, agencies, agents, officers, and
employees from and against any and all actions, causes of actions, liabilities,
losses, costs, claims, judgments, settlements, damages, liens, fines, penalties and
expenses (collectively the “Claims”) incurred in connection with or arising in
whole or in part from this Agreement, including without limitations:

a. any accident, injury to or death of a person, loss of or
damage to property incurring in or about the PROPERTY;

b. the use or occupancy of the PROPERTY by the
OWNERS,

their agents or invitees;
c. the condition of the PROPERTY;

d. any construction or other work undertaken by the
OWNERS of the PROPERTY.

This indemnification shall include, without limitation, reasonable fees for
attorneys, consultants, experts and the CITY’S cost for investigating any Claims.
The OWNERS shall defend the CITY and all of its boards, commissions,
departments, agencies, agents, officers, and employees from any and all Claims

|| Iltem8.
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reservations, or restrictions contained herein, or to determine the rights and duties
of any party hereunder, the prevailing party in such proceeding may recover its
reasonable attorney’s fees in addition to court costs and other relief ordered by the
court.

19.  Modification. No modification of this Agreement shall be valid or
binding unless the modification is in writing, signed by all parties, and recorded
with the County Recorder for the County of San Diego.

20.  Binding Effect. This Agreement shall be binding on and inure to
the benefit of all parties herein, their heirs, successors-in-interest, legal
representatives, assigns and all persons acquiring any part or portion of the
PROPERTY, whether by operation of law or otherwise, and that any such
person(s) shall have the same rights and obligations under this Agreement.

21, Choice of Law and Forum. This Agreement and the legal relations
between the parties shall be governed by and construed in accordance with the
laws of the State of California. Any action or proceeding to enforce any provision
of this Agreement shall be brought in the San Diego Superior Court, North
County Division.

22. Saley, If the PROPERTY i§ sold, the OWNER S shall notify the
CITY of the sale and present to the CITY/a signed statement from the new owners
indicating that a copy of thisAigreement/ the list of schédtled improvements for
the PROPERTY as set forth in Atfachment B of this Agreement, and any
amendments tothis'A greement wereptovided to them.

23, Headings The headings of the paragraphs of this Agreement are
inserted for convenience only. They do not constitute part of this Agreement and
shall not be used in its construction.

24 Waiver. The waiver by any party to this Agreement of a breach of
any provision of this Agreement shall not be deemed a continuing waiver or a
waiver of any subsequent breach of that or any other provision of this Agreement.

25.  Severability. The invalidity in whole or in part of any provision of
this Agreement will not void or affect the validity of any other provisions of this
Agreement.

26.  Notices. Any noftice, delivery or other communication pursuant to
this Agreement shall be in writing and shall be given to:

CITY: City Clerk
City of Escondido
201 N. Broadway
Escondido, CA 92025

OWNERS: [Insert Owners’ Names & Mailing Addresses]

|| Iltem8.
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Any party may change his/her/its address by giving written notice
to the other parties in the manner provided in this paragraph. Any notice,
delivery, or other communication shall be effective and shall be deemed to be
received by the other parties within five (5) business days after the notice has
been deposited in the United States mail, duly registered or certified, with postage
prepaid, and addressed as set forth above.

27.  Notice to Office of Historic Preservation. The OWNERS or an
agent of the OWNERS shall provide written notice of this Agreement to the
Office of Historic Preservation within six months of entering into this Agreement.
A copy of this notice shall also be provided to the CITY.

(Remainder of page left intentionally blank.)
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28.  Counterparts. This Agreement may be executed in any number of
counterparts or by facsimile transmission, each of which will be deemed an
original with the same effect as if all signatures were on the same instrument.

IN WITNESS WHEREQF, the CITY and the OWNERS have executed
this Agreement as of the date set forth below.

CITY OF ESCONDIDO

Dated: By:

Sam Abed, Mayor
(This signature must be notarized.)

Dated: By:

Diane Halverson, City Clerk
(This signature must be notarized.)

Dated:

srae | Mu@q.‘ a

(This signature must be notarized.)

Dated: b Isle3 By: ")z %\J/’-’*
[Inseft Owner’s Name] Me1584 Gianyn
(This signature must be notarized.)

Dated: By:

[Insert Owner’s Name]
(This signature must be notarized.)

Dated: By:

[Insert Owner’s Name]
(This signature must be notarized.)

APPROVED AS TO FORM:

OFFICE OF THE CITY ATTORNEY
JEFFREY R. EPP, City Attorney

By:
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RESOLUTION NO. 2023-154

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
ESCONDIDO, CALIFORNIA, AUTHORIZING THE MAYOR
TO EXECUTE, ON BEHALF OF THE CITY, A HISTORIC
PROPERTY PRESERVATION AGREEMENT, FOR THE
PROPERTY LOCATED AT 820 S. MAPLE ST
(CASE No. PL23-0279)
WHEREAS, the Mills Act is a state law enabling owners of designated historic properties to enter

into a historic property preservation contract with their local legislative body and receive a property tax

reduction; and

WHEREAS, Israel Murguia and Melissa Garcia submitted an Application (“Application”) to enter
into a Historic Property Preservation Agreement (“Agreement”) with the City of Escondido (“City”) for
property located at 820 S. Maple St. (APN 233-382-06-00), more particularly described in Exhibit “A” to

this Resolution; and

WHEREAS, the Application was submitted to, and processed by, the Planning Division of the
Development Services Department in accordance with the rules and regulations of the Escondido Zoning
Code and the California Environmental Quality Act (Public Resources Code section 21000 et seq.)
(“CEQA”); and

WHEREAS, the Planning Division studied the Application, performed necessary investigations,
prepared a written report, and hereby recommends approval of the Agreement attached hereto as Exhibit

“A“,' and

WHEREAS, the property qualifies for the Agreement since it was approved by the Historic

Preservation Commission to be listed in the Local Register of Historic Resources on October 19, 2023; and

Iltem8.
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WHEREAS, the City Council desires at this time and deems it to be in the best public interest to
approve the Agreement for the historic property located at 820 S. Maple St., as recommended by the
Historic Preservation Commission on October 19, 2023; and

WHEREAS, pursuant to CEQA and the CEQA Guidelines (Title 14 of California Code of Regulations,
Section 15000 et. seq.), the City is the Lead Agency for the Project, as the public agency with the principal

responsibility for approving the proposed Project; and

WHEREAS, pursuant to the California Environmental Quality Act (“CEQA”) regulations, the project
is categorically exempt from environmental review in accordance with CEQA Guidelines Section 15331,
Class 31, “Historic Resources Restoration/Rehabilitation” in that the granting of the request ensures
maintenance and repair of a historical resource in a manner consistent with the Secretary of the Interior’s

Standards for the Treatment of Historic Properties.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Escondido, California, as

follows:

1. That the above recitations are true.

2. That the Mayor is authorized to execute, on behalf of the City, a Historic Property
Preservation Agreement with Israel Murguia and Melissa Garcia for the property located at 820 S. Maple St,
which is attached to this Resolution as Exhibit “A” and incorporated by this reference, subject to final

approval as to form by the City Attorney.

217




Resolution No. 2023-154
Exhibit "A"
Page 1 of 11

EXEMPT FROM FEES pursuant to
Gov’t Code §8 6103, 27383, and 27388.1
(filing requested/executed by municipality)

RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

City Clerk

City of Escondido
201 North Broadway
Escondido, CA 92025

This Space for Recorder’s Use Only

Iltem8.

HISTORIC PROPERTY PRESERVATION AGREEMENT

This HISTORIC PROPERTY PRESERVATION AGREEMENT (“Agreement”) is made
and entered into this day of , 2023, by and between the City of
Escondido, a California municipal corporation (“City”) and Israel Murguia and Melissa Garcia,
Husband and Wife, (“Owners”). (The City and Owners may each be referred to herein as a “Party”
and collectively as the “Parties.”)

RECITALS

A. The Owners possess and owns that certain real property located within the City as
further described in Exhibit A to this Agreement, attached hereto and incorporated herein by this
reference (“Property”).

B. The City and the Owners desire to enter into this Agreement to carry out the purposes
of the Mills Act (California Government Code section 50280 et seq.) (“Mills Act”) and California
Revenue and Taxation Code sections 439 to 439.4.

C. The Property is a “qualified historical property,” as that term is defined under the
Mills Act (“Qualified Historical Property™), in that the Property is privately owned, the Property
is not exempt from property taxation, and the Property is listed in the City’s Local Register of Historic
Places.

D. The Property is a “restricted historical property,” as that term is defined in Revenue
and Taxation Code section 439.1.

E. The City and the Owners desire to limit the use of the Property and to preserve the
Property so as to retain its characteristics as a property of cultural, architectural, and historical
significance.

CAO: 9/14/2021
Historic Property Preservation Agreement
1
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Resolution No. 2023-154
Exhibit "A"
Page 2 of 11

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants, promises, terms, and
conditions set forth herein, and the substantial public benefits to be derived therefrom, the Parties
hereby mutually agree as follows:

1. Recitals. The Recitals set forth above are included herein by reference as part of this
Agreement and the Parties agree that said Recitals are essential facts to this Agreement.

2. Applicability of Government Code and Revenue and Taxation Code. This Agreement
is made pursuant to the Mills Act and California Revenue and Taxation Code sections 439 to 439.4
and is subject to all of the provisions of these statutes.

3. Preservation/Rehabilitation and Maintenance of Property. During the term of this
Agreement, the Property shall be subject to the following conditions, requirements, and restrictions:

a. The Owners agree to preserve/rehabilitate and maintain the cultural, historical,
and architectural characteristics of the Property during the term of this Agreement as set forth in the
Schedule of Improvements identified in Exhibit B to this Agreement, attached hereto and
incorporated herein by this reference (“Schedule of Improvements”).

b. The Owners shall maintain all buildings, structures, yards, and other
improvements in a manner that does not detract from the appearance of the immediate neighborhood.
Prohibited property conditions include, but are not limited to, all of the following:

(i)  dilapidated, deteriorating, or unrepaired structures, such as fences,
roofs, doors, walls, and windows;

(ii.)  scrap lumber, junk, trash, or debris;

(ili.) abandoned, discarded, or unused objects or equipment, such as
automobiles, automobile parts, furniture, stoves, refrigerators, cans, containers, or similar items;

(iv.) stagnant water or excavations, including swimming pools or spas; and

(v.) any device, decoration, design, structure, or vegetation that a
reasonable person would determine to be unsightly by reason of its height, condition, or location.

C. All improvements and work performed on the Property shall meet, at a
minimum, the rules and regulations of the Office of Historic Preservation of the California
Department of Parks and Recreation, the United States Secretary of the Interior’s Standards for
Rehabilitation, the California State Historical Building Code, and the applicable City laws and
regulations pertaining to development.

d. If the City institutes a code enforcement action pertaining to the Property, the

City may request, and the Owners shall submit within 30 days of such request, documentation of
expenditures incurred and work performed by the Owners within the previous 24 months to
accomplish items from the Schedule of Improvements. If the Owners perform work on the Property,
rather than contracting with a third party, the value of the Owner’s labor shall be calculated at the
market rate for such work performed. The Owners shall be in substantial compliance with the
CAO: 9/14/2021
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Schedule of Improvements when the expenditures incurred and work performed to accomplish the
improvements are equal to or greater than the Owner’s annual property tax savings for the previous
24 months, as determined by the City, based upon the County Tax Assessor’s valuation of the
Property using the process set forth in California Revenue and Taxation Code sections 439 to 439.4.

e. The Owners shall, within 30 days after written notice from the City, furnish
the City with any information the City shall require to enable the City to determine (i) the Property’s
present state, (ii) the Property’s continued eligibility as a Qualified Historical Property, and (iii)
whether the Owners are in compliance w