
 

    CITY of  ESCONDIDO 
 

Council Meeting Agenda  

WEDNESDAY, DECEMBER 13, 2023 

4:00 PM - Closed Session (Parkview Conference Room) 
5:00 PM - Regular Session 

Escondido City Council Chambers, 201 North Broadway, Escondido, CA 92025 

WELCOME TO YOUR CITY COUNCIL MEETING 
We welcome your interest and involvement in the legislative process of Escondido. This agenda includes 

information about topics coming before the City Council and the action recommended by City staff.  
 

MAYOR 
Dane White 

 
DEPUTY MAYOR 

Joe Garcia (District 2) 
 

COUNCILMEMBERS 
Consuelo Martinez (District 1) 

Christian Garcia (District 3) 
Michael Morasco (Disctrict 4) 

 
CITY MANAGER 
Sean McGlynn 

 
CITY ATTORNEY 

Michael McGuinness 
 

CITY CLERK 
Zack Beck 

 
HOW TO WATCH 

The City of Escondido provides three ways to watch a City Council meeting: 

In Person On TV Online 

   

201 N. Broadway Cox Cable Channel 19 and U-verse Channel 99 www.escondido.org 
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 Wednesday, December 13, 2023 

 
 

HOW TO PARTICIPATE 
The City of Escondido provides two ways to communicate with the City Council during a meeting: 

In Person In Writing 

 
 

Fill out Speaker Slip and Submit to City Clerk https://escondido-ca.municodemeetings.com 

ASSISTANCE PROVIDED 

If you need special assistance to participate in this meeting, please contact our ADA Coordinator at 760-839-4869. 
Notification 48 hours prior to the meeting will enable to city to make reasonable arrangements to ensure 
accessibility. Listening devices are available for the hearing impaired – please see the City Clerk. 
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CLOSED SESSION 
4:00 PM 

 
CALL TO ORDER 

1. Roll Call: C. Garcia, J. Garcia, Martinez, Morasco, White 

ORAL COMMUNICATIONS 

In addition to speaking during particular agenda items, the public may address the Council on any item which is not 
on the agenda provided the item is within the subject matter jurisdiction of the City Council.  State law prohibits 
the Council from discussing or taking action on such items, but the matter may be referred to the City Manager/staff 
or scheduled on a subsequent agenda. Speakers are limited to only one opportunity to address the Council under 
Oral Communications. 

CLOSED SESSION 

 

ADJOURNMENT 
 

I. CONFERENCE WITH LABOR NEGOTIATORS (Government Code § 54957.6)  
 

a. Agency Representative: Sean McGlynn, City Manager, or designee  
Employee Organization: Escondido Police Officers’ Association Sworn Personnel 
Bargaining Unit  

b. Agency Representative: Sean McGlynn, City Manager, or designee 
Employee Organization: Escondido Police Officers’ Association Non-Sworn Personnel 
Bargaining Unit  

c. Agency Representative: Sean McGlynn, City Manager, or designee  
Employee Organization: Escondido Firefighters’ Association Safety Personnel and Non -
safety Personnel Bargaining Unit  

d. Agency Representative: Sean McGlynn, City Manager, or designee  
Employee Organization: Escondido City Employees’ Association Supervisory Bargaining 
Unit  

e. Agency Representative: Sean McGlynn, City Manager, or designee  
Employee Organization: Maintenance and Operations Bargaining Unit and 
Administrative / Clerical / Engineering Bargaining Unit, 
Teamsters Local 911  

f. Agency Representative: Sean McGlynn, City Manager, or designee  
Employee Organization: Police Management Association (Unrecognized) Bargaining Unit  
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REGULAR SESSION 
5:00 PM Regular Session 

 

MOMENT OF REFLECTION 

City Council agendas allow an opportunity for a moment of silence and reflection at the beginning of the meeting 
to be led by the City Clerk.  The City does not endorse, sponsor or sanction any particular religion and any remarks 
made are to allow all individuals to personally reflect, contemplate, pray, or meditate as they deem appropriate.   

FLAG SALUTE 

The City Council conducts the Pledge of Allegiance at the beginning of every City Council meeting. 

CALL TO ORDER 

Roll Call: C. Garcia, J. Garcia, Martinez, Morasco, White 

CLOSED SESSION REPORT 

ORAL COMMUNICATIONS 

In addition to speaking during particular agenda items, the public may address the Council on any item which is not 
on the agenda provided the item is within the subject matter jurisdiction of the City Council.  State law prohibits 
the Council from discussing or taking action on such items, but the matter may be referred to the City Manager/staff 
or scheduled on a subsequent agenda. Speakers are limited to only one opportunity to address the Council under 
Oral Communications. 

CONSENT CALENDAR 

Items on the Consent Calendar are not discussed individually and are approved in a single motion.  However, Council 
members always have the option to have an item considered separately, either on their own request or at the 
request of staff or a member of the public. 

1. AFFIDAVITS OF PUBLICATION, MAILING, AND POSTING (COUNCIL/RRB) -  
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2. APPROVAL OF WARRANT REGISTER (COUNCIL) -  
Request the City Council approve the City Council and Housing Successor Agency warrant numbers: 

 378986 – 379168 dated November 21, 2023 

 379169 – 379335 dated November 29, 2023 

Staff Recommendation: Approval (Finance Department: Christina Holmes) 

3. APPROVAL OF MINUTES: None 

4. WAIVER OF READING OF ORDINANCES AND RESOLUTIONS –  

5. APPROVAL OF THE FISCAL YEAR 2024/25 RECOGNIZED OBLIGATION PAYMENT SCHEDULE  
Request the City Council adopt Resolution No. 2023-149 approving the Fiscal Year 2024/25 Recognized 
Obligation Payment Schedule (“ROPS”) so that the Successor Agency may continue to make payments 
due for enforceable obligations.  

Staff Recommendation:  Approval (Finance Department: Christina Holmes, Director of Finance) 

Presenter: Christina Holmes, Director of Finance 

a) Resolution No. 2023-149 

6. CALTRANS CLEAN CALIFORNIA LOCAL GRANT PROGRAM $3,503,000 FOR ESCONDIDO CREEK TRAIL 
ROSE TO MIDWAY 
Request the City Council adopt Resolution No. 2023-162, authorizing receipt of Clean California Local 
Grant Program funds for the Escondido Creek Trail Rose to Midway Project in the amount of $3,503,000, 
and authorizing execution of all grant-related agreements and forms.  

Staff Recommendation:  Approval (City Manager’s Office: Joanna Axelrod, Deputy City Manager) 

Presenter: Joanna Axelrod, Deputy City Manager  

a) Resolution No. 2023-162 
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7. 220 AND 240 S. BROADWAY LEASE AGREEMENTS WITH THE ESCONDIDO EDUCATION COMPACT 
Request the City Council adopt Resolution No. 2023-173 authorizing the Mayor to execute, on behalf of 
the City, two Lease Agreements with the Escondido Education COMPACT for the properties located at 
220 and 240 S. Broadway.  

Staff Recommendation:  Approval (Economic Development Department: Jennifer Schoeneck, Director of 
Economic Development) 

Presenter: Jennifer Schoeneck, Director of Economic Development 

a) Resolution No. 2023-173 

8. SETTLEMENT OF TOUCHSTONE LITIGATION AND FIRST AMENDMENT TO PURCHASE AND SALE 
AGREEMENT FOR MUNICIPAL PARKING LOT #1 PROJECT 
Request the City Council approve Resolution No. 2023-164 to (1) authorize the settlement of the 
litigation titled Touchstone MF Fund I, LLC v. City of Escondido; and (2) approve the First Amendment to 
Purchase & Sale Agreement. 

Staff Recommendation:  Approval (City Attorney’s Office: Michael R. McGuinness, City Attorney) 

Presenter: Michael R. McGuinness, City Attorney  

a) Resolution No. 2023-164 

9. COUNCIL COMPENSATION   
Request the City Council adopt Ordinance No. 2023-19R providing for an amendment to Escondido 
Municipal Code § 2-28(a) and § 2-28(b) increasing the salary for councilmembers and the mayor, 
respectively, pursuant to Government Code § 36516 and Council Rules of Policy and Procedure Section 
B(9).     

Staff Recommendation:  Approval (City Attorney's Office: Michael R. McGuinness, City Attorney) 

Presenter: Michael R. McGuinness, City Attorney 

a) Ordinance No. 2023-19R (Second Reading and Adoption) 
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CURRENT BUSINESS 

10. FISCAL IMPACT ANALYSIS OF FUTURE DEVELOPMENT AND CONSIDERATION OF CHANGES TO THE 
CITY'S SERVICES COMMUNITY FACILITIES DISTRICT LEVIES 
Request the City Council receive and file the Fiscal Impact Analysis (“FIA”) of Future Development.  
Additionally, staff recommends the City Council adopt Resolution No. 2023-156 amending the previously 
set levy of special taxes (“levy” or “levies”) for the City’s Services Community Facilities District (“Services 
CFD”).    

Staff Recommendation: Receive and File FIA and adopt Resolution No. 2023-156, selecting “Option H”. 
(Development Services Department: Christopher W. McKinney, Deputy City Manager/Interim Director of 
Development Services)  

Presenter: Christopher W. McKinney, Interim Director of Development Services 

a) Resolution No. 2023-156 

PUBLIC HEARINGS 

11. CONTINUED - A REQUEST TO REMOVE A CONDITION OF APPROVAL APPLIED TO A MAJOR PLOT PLAN 
REQUIRING FUNDING OF ONGOING MUNICIPAL SERVICES REQUIRED BY THE PROJECT 
Request the City Council uphold the Planning Commission recommendation of denial (4-2-1) to modify a 
Major Plot Plan in order to eliminate a condition of approval requiring funding of ongoing municipal 
services. The request is for a project condition of approval required for a 44-unit apartment project 
located at 1860, 1866, 1870 & 1896 S. Escondido Blvd. and the City Council may a) adopt Resolution No. 
2023-152, denying a modification and upholding a condition of approval; or b) adopt Resolution No. 
2023-153, granting the modification and waiving the condition of approval. 

Staff Recommendation: Approval (Development Services Department: Christopher McKinney, Deputy 
City Manager/Interim Director of Development Services) 

Presenter: Veronica Morones, City Planner 

a) Resolution No. 2023-152 

b) Resolution No. 2023-153 
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12. SPECIFIC PLAN AMENDMENT, MAJOR PLOT PLAN AND DENSITY BONUS FOR A 21-UNIT, MULTI-FAMILY 
RESIDENTIAL/MIXED-USE PROJECT - PHG20-0036 
Request the City Council introduce Ordinance No. 2023-20 adopting an Addendum to the Final Negative 
Declaration adopted for the South Centre City Specific Plan and approve an amendment to the South 
Centre City Specific Plan. Additionally, adopt Resolution No. 2023-171 approving a Major Plot Plan and 
Density Bonus for a 21-unit mixed-use project. 

Staff Recommendation:  Approval (Development Services Department: Christopher McKinney, Deputy 
City Manager/Interim Director of Development Services) 

Presenter: Jay Paul, Senior Planner 

a) Ordinance No. 2023-20 (First Reading and Introduction)  

b) Resolution No. 2023-171  

CURRENT BUSINESS 

13. DEPUTY MAYOR APPOINTMENT    
Request the City Council appoint a Deputy Mayor in accordance with Ordinance No. 2020-28. 

Staff Recommendation:  Approval (City Clerk's Office: Zack Beck, City Clerk) 

Presenter: Zack Beck, City Clerk 

14. COUNCIL RESOLUTION OPPOSING THE REMOVAL OR REPURPOSING OF ANY EXISTING ROADWAY 
TRAFFIC LANES 
Request the City Council adopt Resolution No. 2023-172, objecting to the removal or repurposing of any 
travel lanes for purposes of accommodating state or NCTD Climate Goals.  

Staff Recommendation:  Approval (City Council: Mayor Dane White) 

Presenter: Mayor Dane White  

a) Resolution No. 2023-172 
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FUTURE AGENDA 

15. FUTURE AGENDA 
The purpose of this item is to identify issues presently known to staff or which members of the City 
Council wish to place on an upcoming City Council agenda. Council comment on these future agenda 
items is limited by California Government Code Section 54954.2 to clarifying questions, brief 
announcements, or requests for factual information in connection with an item when it is discussed.  

Staff Recommendation: None (City Clerk's Office: Zack Beck) 

COUNCILMEMBERS SUBCOMMITTEE REPORTS AND OTHER REPORTS 

CITY MANAGER’S WEEKLY ACTIVITY REPORT 

The most current information from the City Manager regarding Economic Development, Capital Improvement 
Projects, Public Safety, and Community Development. This report is also available on the City’s website, 
www.escondido.org. 

ORAL COMMUNICATIONS 

In addition to speaking during particular agenda items, the public may address the Council on any item which is 
not on the agenda provided the item is within the subject matter jurisdiction of the City Council.  State law 
prohibits the Council from discussing or taking action on such items, but the matter may be referred to the City 
Manager/staff or scheduled on a subsequent agenda. Speakers are limited to only one opportunity to address the 
Council under Oral Communications. 

ADJOURNMENT 

UPCOMING MEETING SCHEDULE 

Wednesday, January 10, 2024     4:00 & 5:00 PM     Closed Session, Regular Meeting, Council Chambers 
Wednesday, January 24, 2024     4:00 & 5:00 PM     Closed Session, Regular Meeting, Council Chambers 

SUCCESSOR AGENCY 

Members of the Escondido City Council also sit as the Successor Agency to the Community Development 
Commission, Escondido Joint Powers Financing Authority, and the Mobilehome Rent Review Board. 
 

9



 
 

 
Consent Item No. 1  December 13, 2023 

 
 
 

 
 
 

 A F F I D A V I T S 
 

OF 
 

I T E M  
 

P O S T I N G – 
 

 CONTINUED – MODIFICATION OF MAJOR PLOT 
PLAN – PL23-0176 AND ADM 19-0092 

 
 SPECIFIC PLAN AMENDMENT, PLOT PLAN AND 

DENSITY BONUS – PHG20-0036 
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   CITY OF ESCONDIDO 
OFFICE OF THE CITY CLERK 

201 NORTH BROADWAY 
ESCONDIDO, CA 92025-2798 

(760) 839-4617

NOTICE OF PUBLIC HEARING 

The City of Escondido recognizes its obligation to provide equal 
access to public services for individuals with disabilities.  Please 
contact the American Disabilities Act (A.D.A.) coordinator (760) 839-
4643 with any requests for reasonable accommodations at least 24 
hours prior to the meeting.  The City of Escondido does not 
discriminate against any person with a handicapped status.  All 
interested persons are invited to attend the meeting. 

The staff report will be available at the Escondido Planning Division, 
201 N. Broadway, Escondido, CA 92025; and on the City’s website 
at https://escondido-ca.municodemeetings.com/ after 
Thursday, December 7, 2023. For additional information, 
please contact Jay Paul (760) 839-4537, or email at 
jpaul@escondido.org and refer to Case No. PHG20-0036. 

Zack Beck, City Clerk 
City of Escondido 
November 30, 2023 

,7190436Ā-6:25782Ā/,(Ā!"#.% *#Ȁ"%&)Ȁ$!""Ȁ** *Ȁ&!%.' &#'+*'

The Escondido City Council will hold a public hearing, in the City Council Chambers, Escondido City Hall, 
201 N. Broadway, Escondido, California at 5 p.m., on Wednesday, December 13, 2023, to consider the item listed 
below: 

SPECIFIC PLAN AMENDMENT, PLOT PLAN AND DENSITY BONUS – PHG20-0036: 

REQUEST:  The Project includes an Amendment to the South Centre City Specific Plan to apply the mixed-use 
overlay to the Project site to allow for residential and commercial development (mixed-use) up to 30 dwelling units 
per acre and building height up to 45 feet.  The request also includes a Major Plot Plan and Density Bonus for the 
development of a four-story building, ground-floor parking garage, up to 4,200 square feet of ground-floor 
commercial/flex space and 21 multi-family residential units.  The Density Bonus would allow for an increase in 
allowable density but requires 3 of the units to be restricted for “very low-income” tenants, along with certain 
concessions/waivers from development standards.   The proposal also includes adoption of the environmental 
determination for the Project. 

PROPERTY SIZE AND LOCATION:  The 0.46-acre project site is located on the northwest corner of S. Escondido 
Boulevard and W. Ninth Avenue, addressed at 829 – 849 S. Escondido Boulevard and 332 W. Ninth Avenue 
(APNs 233-371-14-00 and 233-371-15-00). 

ENVIRONMENTAL STATUS:  An Addendum to the previously adopted Negative Declaration has been prepared 
for the proposed project in accordance with section 15164 of the California Environmental Quality Act (CEQA). 

If you challenge this item in court, you may be limited to raising only those issues you or someone else raised at 
the public hearing described in this notice, or in written correspondence delivered to the City Council at, or prior 
to, the public hearing. 

PLANNING COMMISSION ACTION: On November, 28, 2023 the Planning Commission voted 4-2 (Noes: Paul, 
Speer) to recommend approval of the project. Commissioner Weiler recused himself from the hearing.

PUBLIC COMMENT: To submit comments in writing, please do so at the following link: https://escondido-
ca.municodemeetings.com/bc-citycouncil/webform/public-comment. All comments received from the public will be 
made a part of the record of the meeting. 

Published in THE ESCONDIDO TIMES-ADVOCATE:
11/30/23
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STAFF REPORT 

 

 

December 13, 2023 

File Number 0400-40 

SUBJECT 

APPROVAL OF WARRANT REGISTER (COUNCIL)  

DEPARTMENT 

Finance 

RECOMMENDATION 

Request approval for City Council and Housing Successor Agency warrant numbers:  

378986 – 379168 dated November 21, 2023 

379169 – 379335 dated November 29, 2023 

Staff Recommendation:  Approval (Finance Department: Christina Holmes) 

 

FISCAL ANALYSIS 

The total amount of the warrants for the following periods are as follows:  

November 16, 2023 – November 21, 2023 is $3,021,885.47 

November 09, 2023 – November 29, 2023 is $4,953,826.92 

 
BACKGROUND 
 
The Escondido Municipal Code Section 10-49 states that warrants or checks may be issued and paid prior 

to audit by the City Council, provided the warrants or checks are certified and approved by the Director 

of Finance as conforming to the current budget. These warrants or checks must then be ratified and 

approved by the City Council at the next regular Council meeting. 
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Consent Item No. 3  December 13, 2023 

 
 
 
 
 
 
 

A P P R O V A L 
 

O F 
 

M I N U T E S 
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STAFF REPORT 

 

December 13, 2023 

File Number 0440-35 

SUBJECT 

APPROVAL OF THE FY2024/25 RECOGNIZED OBLIGATION PAYMENT SCHEDULE  

DEPARTMENT 

Finance 

RECOMMENDATION 

Request the City Council adopt Resolution No. 2023-149 approving the FY2024/25 Recognized Obligation 
Payment Schedule (“ROPS”) so that the Successor Agency may continue to make payments due for 
enforceable obligations.  

Staff Recommendation:  Approval (Finance: Christina Holmes, Director of Finance) 

Presenter: Christina Holmes, Director of Finance 

FISCAL ANALYSIS 

Under the Redevelopment Dissolution Act, the Successor Agency is responsible for submitting to the 
County Oversight Board a payment schedule for obligations of the former Redevelopment Agency.  The 
County Oversight Board will forward this payment schedule to the State for approval.  Once approved by 
the State, the County of San Diego will fund the payments from the County Redevelopment Property Tax 
Trust Fund (RPTTF). 

PREVIOUS ACTION 

Resolution No. 2022-144 to approve the Recognized Obligation Payment Schedule (ROPS23-24) was 
approved by the City Council on December 7, 2022. 

BACKGROUND 

Escondido’s Redevelopment Agency (“Redevelopment Agency”) was established in December 1984 in 
connection with the adoption of the Escondido Redevelopment Plan (“Plan”) and formation of a 
Redevelopment Project Area (“Escondido Redevelopment Project Area”).  The Redevelopment Agency 
consisted of the members of the Escondido City Council, although the City and Redevelopment Agency 
were legally separate entities.   
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In essence, redevelopment worked for decades by freezing the level of property taxes at the time the 
Redevelopment Agency adopted the Plan for the Escondido Redevelopment Project Area.  During the 
existence of redevelopment, any increases in taxes went to the Redevelopment Agency, rather than the 
various entities that would have otherwise received the tax increases.  This stream of revenue (the 
difference between taxes at the time of formation and the amount of increases, which occur over the 
years) was known as “tax increment” and could be used to pay the principal of and interest on loans, 
moneys advanced to, or indebtedness incurred by the Redevelopment Agency to finance a redevelopment 
project. 

As part of the 2011 Budget Act, and in order to protect funding for core public services at the local level, 
the State Legislature approved the dissolution of the state’s 400 plus Redevelopment Agencies (“RDAs”).  
The State of California’s passage of Assembly Bill X1 26 dissolved RDAs and replaced them with successor 
agencies effective February 1, 2012.  As a result of the elimination of the RDAs, property tax revenues are 
now being used to pay required payments on existing bonds, other obligations, and pass-through 
payments to local governments.  The remaining property tax revenues that exceed the enforceable 
obligations are being allocated to cities, counties, special districts, and school and community college 
districts. 

To help facilitate the wind-down process at the local level, successor agencies were established to manage 
redevelopment projects currently underway, make payments on enforceable obligations, and dispose of 
redevelopment assets and properties.  The City of Escondido elected to serve as the Successor Agency for 
the Redevelopment Agency.   

Pursuant to Health and Safety Code Section 34179(j), on July 1, 2018, one Countywide Oversight Board 
(“Countywide OB”) was created.  The Countywide OB consists of seven members representing agencies 
in the County and it will continue to oversee and approve the wind down actions of the successor agencies 
for former redevelopment agencies.  As such, all actions of the Successor Agency approved by the City 
Council will then be submitted to the Countywide OB for approval, and then to the State Department of 
Finance for final approval.     

RECOGNIZED OBLIGATION PAYMENT SCHEDULE OUTSTANDING OBLIGATIONS 

The Recognized Obligation Payment Schedule for July 2024 through June 2025 (Exhibit “A”) lists one 
enforceable obligation of the Redevelopment Agency:   

Loan Repayment to Traffic Impact Fund: $150,000 

California Health and Safety Code Section 33445 authorized a redevelopment agency to enter into 
agreements with the host city to borrow money and accept financial assistance from the city for 
redevelopment projects located within the agency’s jurisdiction.  Because newly formed agency funding 
was limited to a future, expected stream of tax increment, cities often loaned agencies both staff and 
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funding to get redevelopment projects started.  By Escondido Community Development Commission 
(“CDC”) Resolution 1985-07, the Traffic Impact Fund loaned the Redevelopment Agency $200,000 for 
certain Nordahl Bridge improvements.  Under Section 5 of Resolution No. CDC 85-7, the Commission 
agreed to reimburse the City for the advance from whatever revenue the Commission is entitled to and 
to pay interest at the rate of twelve percent (12%) per annum.  On December 18, 2012, this Loan was 
recognized by the Department of Finance to be an enforceable obligation of the Successor Agency.   

Listed in ROPS24-25 (Exhibit “A”) is a request for approval of a payment of $150,000.  The $150,000 total 
payment will result in an ending loan balance of $841,890 including accrued interest, summarized in the 
table below: 

  FY2023/24 Ending Balance $885,616 

ROPS24-25 Payment (150,000) 

FY2024/25 Accrued Interest (12%) 106,274 

FY2024/25 Ending Balance $841,890 

 

RESOLUTIONS 

a. Resolution No. 2023-149 
b. Resolution No. 2023-149 – Exhibit “A” – ROPS 24-25 
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 RESOLUTION NO. 2023-149 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
ESCONDIDO, CALIFORNIA, AS THE SUCCESSOR AGENCY 
TO THE ESCONDIDO REDEVELOPMENT AGENCY, 
ADOPTING A RECOGNIZED SCHEDULE OF ENFORCEABLE 
OBLIGATIONS FOR THE PERIOD OF JULY 2024 THRU 
JUNE 2025 PURSUANT TO HEALTH AND SAFETY CODE 
SECTION 34177 

 

 

WHEREAS, pursuant to authorizing Resolution No. 2012-16, the City Council of the City of 

Escondido elected to serve as the Successor Agency and Successor Housing Agency to the Escondido 

Redevelopment Agency; and 

WHEREAS, pursuant to Health and Safety Code Section 34177, successor agencies are required 

to make payments due for enforceable obligations and adopt a Recognized Obligation Payment 

Schedule (“ROPS”); and 

 WHEREAS, pursuant to Health and Safety Code Section 34177, a ROPS must be adopted that lists 

all of the enforceable obligations within the meaning of Health and Safety Code Section 34167(d), and 

must thereafter be reviewed by other entities, updated, and published in a specific manner; and  

 WHEREAS, it is the intention of the City Council of the City of Escondido as the Successor Agency 

to the Escondido Redevelopment Agency to adopt the ROPS so that the Successor Agency may continue 

to make payments due for enforceable obligations. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Escondido, California, as 

follows: 

1. That the above recitations are true. 
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2. That the City Council, as the Successor Agency to the Escondido Redevelopment Agency, 

hereby adopts the ROPS for the period of July 2024 to June 2025, which is attached hereto as Exhibit “A” 

and incorporated by this reference.  
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Recognized Obligation Payment Schedule (ROPS 24-25) - Summary 
Filed for the July 1, 2024 through June 30, 2025 Period 

Successor Agency: Escondido 
County: San Diego 

Current Period Requested Funding for Enforceable 
Obligations (ROPS Detail) 

24-25A Total
(July -

December) 

24-25B Total
(January -

June) 
ROPS 24-25 

Total 

A Enforceable Obligations Funded as Follows (B+C+D) $ - $ - $ - 
B Bond Proceeds - - - 
C Reserve Balance - - - 
D Other Funds - - - 
E Redevelopment Property Tax Trust Fund (RPTTF) (F+G) $ 150,000 $ - $ 150,000
F RPTTF 150,000 - 150,000
G Administrative RPTTF - - - 
H Current Period Enforceable Obligations (A+E) $ 150,000 $ - $ 150,000

Certification of Oversight Board Chairman: 
Name Title 

Pursuant to Section 34177 (o) of the Health and Safety 
code, I hereby certify that the above is a true and 
accurate Recognized Obligation Payment Schedule for 
the above named successor agency. /s/ 

Signature Date 

Resolution No. 2023-149 
Exhibit "A" 

Page 1 of 4
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Escondido 
Recognized Obligation Payment Schedule (ROPS 24-25) - ROPS Detail 

July 1, 2024 through June 30, 2025 

A B C D E F G H I J K O Q 

Item 
# Project Name Obligation Type 

Agreement 
Execution 

Date 

Agreement 
Termination 

Date 
Payee Description Project 

Area 

Total 
Outstanding 
Obligation 

Retired 
ROPS 
24-25 
Total 

ROPS 24-25A (Jul 
- Dec) 24-25A 

Total Fund Sources 
RPTTF 

$885,616 $150,000 $150,000 $150,000 
7 Loan Repayment to Traffic 

Impact Fund 
City/County Loan (Prior 06/28/
11), Other 

08/15/1994 12/31/2035 City of Escondido Capital Improvement-Nordahl bridge 
improvements 

Esc. 
Redev. 

885,616 N $150,000 150,000 $150,000 

10 Employee Costs-Admin. Fee Admin Costs 07/01/2011 06/30/2021 Employees of City of 
Escondido 

Administration Esc. 
Redev. 

- N $- - $- 

Resolution No. 2023-149 
Exhibit "A" 

Page 2 of 4
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Escondido 
Recognized Obligation Payment Schedule (ROPS 24-25) - Report of Cash Balances 

July 1, 2021 through June 30, 2022 
(Report Amounts in Whole Dollars) 

Pursuant to Health and Safety Code section 34177 (l), Redevelopment Property Tax Trust Fund (RPTTF) may be listed as a source of payment on the ROPS, but only to the extent no other 
funding source is available or when payment from property tax revenues is required by an enforceable obligation. 
A B C D E F G H 

 ROPS 21-22 Cash Balances 
(07/01/21 - 06/30/22) 

Fund Sources 

Comments 

Bond Proceeds Reserve Balance Other Funds RPTTF 

Bonds issued 
on or before 

12/31/10 

Bonds issued 
on or after 
01/01/11 

Prior ROPS 
RPTTF and 

Reserve 
Balances retained 

for future 
period(s) 

Rent, grants, 
interest, etc. 

Non-Admin 
and Admin 

 
1 Beginning Available Cash Balance (Actual 07/01/21) 

RPTTF amount should exclude "A" period distribution 
amount. 

3,256 263,695 

2 Revenue/Income (Actual 06/30/22) 
RPTTF amount should tie to the ROPS 21-22 total 
distribution from the County Auditor-Controller 

2,838,138 

3 Expenditures for ROPS 21-22 Enforceable Obligations 
(Actual 06/30/22) 

3,256 51,561 2,838,138 

4 Retention of Available Cash Balance (Actual 06/30/22) 
RPTTF amount retained should only include the amounts 
distributed as reserve for future period(s) 

212,134 ROPS22-23: $150,000 ROPS23-24: $62,134 

5 ROPS 21-22 RPTTF Prior Period Adjustment 
RPTTF amount should tie to the Agency's ROPS 21-22 PPA 
form submitted to the CAC 

 No entry required 

6 Ending Actual Available Cash Balance (06/30/22) 
C to F = (1 + 2 - 3 - 4), G = (1 + 2 - 3 - 4 - 5) 

$- $- $- $- $- 

Resolution No. 2023-149 
Exhibit "A" 
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Escondido 
Recognized Obligation Payment Schedule (ROPS 24-25) - Notes 

July 1, 2024 through June 30, 2025 

Item # Notes/Comments 
7 
10 

Resolution No. 2023-149 
Exhibit "A" 
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STAFF REPORT 

 

December 13, 2023 

File Number 0480-70 

SUBJECT 

CALTRANS CLEAN CALIFORNIA LOCAL GRANT PROGRAM $3,503,000 FOR ESCONDIDO CREEK TRAIL 
ROSE TO MIDWAY 

DEPARTMENT 

City Manager’s Office 

RECOMMENDATION 

Request the City Council adopt Resolution No. 2023-162, authorizing receipt of Clean California Local 
Grant Program funds for the Escondido Creek Trail Rose to Midway Project in the amount of $3,503,000, 
and authorizing execution of all grant-related agreements and forms.  

Staff Recommendation:  Approval (City Manager’s Office: Joanna Axelrod, Deputy City Manager) 

Presenter: Joanna Axelrod, Deputy City Manager  

FISCAL ANALYSIS 

The City of Escondido (“City”) was awarded $3,503,000 in Clean California Local Grant Program (“CCLGP”) 
funds from the California Department of Transportation (“Caltrans”). There is no matching requirement 
or impact to the General Fund. 

PREVIOUS ACTION 

On September 29, 2021, the City Council approved Resolution No 2021-146 authorizing the acceptance of 
Coronavirus State and Local Fiscal Recovery Funds established by the American Rescue Plan Act of 2021 
in the amount of $38,808,509 amongst which $1 million was allocated to the Escondido Creek Trail 
Project. 

On June 5, 2019, the City Council approved Resolution No. 2019-87 authorizing the Director of 
Communications and Community Services or her designee to submit an application to the California 
Department of Parks and Recreation and execute related grant documents for $8.5 million in SPP funds 
for improvements to the Escondido Creek Trail. 

On January 25, 2012, the City Council approved Resolution No. 2012-11 accepting the final Escondido 
Creek Trail Master Plan Report and authorized staff to seek and acquire grant funding that will enable the 
City to continue revitalization of the Escondido Creek Trail. 
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BACKGROUND 

Starting in early 2010, residents brought forward a vision of the Escondido Creek Trail as a linear park 
which resulted in the following important planning documents: Revealing Escondido Creek Vision 
Plan and the Escondido Creek Trail Master Plan. Two top priorities that emerged were to complete the 
Missing Link bike path between Broadway and Centre City Parkway and to create safe mid-block crossings 
along the length of the Creek Trail.  

In 2020, the City was awarded $8.5 million from the California Department of Parks & Recreation through 
the Prop 68 Parks & Water Bond Act of 2018 which aims to create new parks and recreation opportunities 
in underserved communities across California. The current Escondido Creek Trail Expansion and 
Renovation project will improve approximately 4.5 miles of the existing Escondido Creek Trail and add 
approximately 0.4 miles of new bicycle path. This project will create a double-sided trail on approximately 
1.7 miles; on one side will be the existing Class I bicycle path, on the other will be a new DG trail. 

The Clean California Local Grant Program, administered by the California Department of Transportation 
(Caltrans), provides funding to beautify and improve streets and roads, tribal lands, parks, pathways, and 
transit centers. In Cycle 2 (2023), Caltrans awarded approximately $100 million in funds to 42 projects 
across the State. The City submitted an application requesting $3,503,000 to fund the final section of the 
project, which will improve the Creek Trail between Rose St and Midway Dr. Improvements will include 
0.5 miles of new trail on the north side of the Creek, enhancements to the existing trail on the south side 
of the Creek, and multiple amenities, as outlined in the Escondido Creek Trail Master Plan. Amenities in 
this section include fencing, lighting, signage, a water filling station, trash/recycling receptacles, and 
drought-tolerant landscaping.  

On October 9, 2023, the California Department of Transportation notified the City that the Escondido 
Creek Trail: Rose to Midway project had been selected to be funded at the full requested amount of 
$3,503,000. This funding is provided without local match requirements and is intended to cover 100% of 
direct costs necessary to complete the Creek Trail Project.  

The City will execute a Restricted Grant Agreement in substantially similar form to the sample attached 
incorporated here at Attachment “2”. 

RESOLUTIONS 

 a. Resolution No 2023-162 

ATTACHMENTS 

a. Attachment “1” – Budget Adjustment 
b. Attachment “2” – Grant Agreement 

25

Item6.



BUDGET ADJUSTMENT 

REQUEST

Department: City Manager’s Office 
For Finance Use Only 

BA #   ____________ 

Fiscal Year   ________

Department Contact: Joanna Axelrod 

City Council Meeting Date: 
(attach staff report) 

December 13, 2023 

EXPLANATION OF REQUEST 

Caltrans Clean California Local Grant Program Award for the Escondido Creek Trail Rose to Midway. 

BUDGET ADJUSTMENT INFORMATION 

Project/Account Description Account Number 
Amount of 

Increase 
Amount of 
Decrease 

Esc Creek Bike Path Improvement 609901-206 $3,503,000 

APPROVALS 

DEPARTMENT HEAD DATE FINANCE DATE 

DocuSign Envelope ID: 5A770F54-8154-4018-81A7-7D53EB773836

11/20/2023 11/17/2023

Attachment "1"
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City of Escondido 
Agreement Number: CCL-5081-029 

AMS ADV ID: 1124000094 
Page 1 of 19 

Clean California Local Grant Program (State) 
Restricted Grant Agreement 

This Restricted Grant Agreement (RGA), between the State of California acting by and through its 
Department of Transportation, referred to herein as CALTRANS, and the CITY OF ESCONDIDO, 
hereinafter referred to as AGENCY, will commence on September 15, 2023, or upon approval by 
CALTRANS, whichever occurs later. This RGA is of no effect unless approved by CALTRANS. 
AGENCY shall not receive payment for work performed prior to approval of this RGA and before 
receipt of Notice to Proceed from CALTRANS. This RGA shall expire on December 31, 2026. 

Recitals 
1. Under this RGA, CALTRANS intends to convey State restricted grant funds to AGENCY,

pursuant to Budget Act Line Item 2660-130-0001, who will implement the project pursuant to the
attached Approved Grant Application and Amendment(s) to Grant Application, Attachment III
under the terms, covenants, and conditions of this RGA.

2. CALTRANS and AGENCY intend that only funds that are authorized as restricted grants will be
subject to this RGA, and that no funds that should be the subject of a Joint Powers Agreement,
Interagency Agreement, or other non-grant agreement shall be subject to this RGA.

Now, Therefore, based upon the terms, covenants, and conditions of this RGA, the parties agree as 
follows: 

Section I 
AGENCY Agrees: 
To timely and satisfactorily complete all Project work described in Attachment III (“Project Work”) 
within the project budget and in accordance with the items of this RGA. 

Section ll 
CALTRANS Agrees: 
That when conducting an audit of the costs claimed by AGENCY under the provisions of this RGA, to 
conduct the audit in accordance with applicable laws and regulations. 

Section lII 
It Is Mutually Agreed: 
1. Under this RGA, CALTRANS will convey State grant restricted funds to AGENCY, pursuant to

Budget Act Line Item 2660-130-0001, and AGENCY will use the funds to only conduct the scope of
work identified in this agreement and authorized by Streets and Highway Code section 91.41.  The
funds subject to this RGA must be  identified as available  to a public entity that is responsible for
implementing the scope of work authorized under the Clean California Local Grant Program in
CALTRANS’ budget, and AGENCY represents and warrants that it is a public entity that is
responsible for implementing the scope of work authorized under the Clean California Local Grant
Program.

Attachment "2"
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City of Escondido  
Agreement Number: CCL-5081-029 

AMS ADV ID: 1124000094 
Page 2 of 19 

 
2. Under this restricted grant, funds may be only used for the purposes set forth in this RGA, 

AGENCY Resolution (Attachment IV), Approved Grant Application and Amendment(s) to Grant 
Application (Attachment III), and the Grant Program Guidelines (Attachment I), and the funds 
may only be used for costs and expenses that are directly related to such purpose. 

3. AGENCY shall perform all the duties and obligations described in the Escondido Creek Trail: Rose 
to Midway project, hereinafter “Project”, subject to the terms and conditions of this RGA and 
Approved Grant Application and Amendment(s) to Grant Application (Attachment III), which are 
attached hereto as Attachment III. 

4. The resolution authorizing AGENCY to execute this RGA pertaining to the above-described Project 
is attached hereto as Attachment IV. 

5. AGENCY agrees that it is not requesting an advance payment, and that it may not hereafter 
request an advance payment. 

6. All services performed by AGENCY pursuant to this RGA shall be subject to and performed in 
accordance with California Streets and Highways Code §91.41 including, but not limited to, 
Government Code Section 14460(a)(1), as well as all applicable Federal, State, and Local laws, 
regulations, and ordinances, all applicable CALTRANS policies and procedures, and all applicable 
CALTRANS published manuals, including, but not limited to, the Grant Program Guidelines 
(Attachment I). 
California Government Code Section 14460(a)(1) provides: “The department [CALTRANS], and 
external entities that receive state and federal transportation funds from the department, are 
spending those funds efficiently, effectively, economically, and in compliance with applicable state 
and Federal requirements. Those external entities include, but are not limited to, private for profit 
and nonprofit organizations, local transportation agencies, and other local agencies that receive 
transportation funds either through a contract with the department or through an agreement or 
grant administered by the department.” 

Attachment "2"
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City of Escondido  
Agreement Number: CCL-5081-029 

AMS ADV ID: 1124000094 
Page 3 of 19 

 
7. Project funding is as follows: 

Fund Title* Fund Source Dollar Amount 
Clean California Local Grant 
Funds 

State General Fund (0001) 
Budget Item 2660-130-0001 
State Program Code 20.30.010.900 
FY 2023/24 

 

 

 

$3,503,000.00 

Cash Local Match Agency Provided $0.00 

Value of Third-Party In-Kind 
Contributions 

Agency Provided $0.00 

Total of Local Funds  Agency Provided  $0.00 

Total of other fund sources 
(not in-kind contributions) 

Agency Provided $0.00 

 Total Participating Costs $3,503,000.00 
 Total Non-Participating Costs $0.00 
 Total Project Costs $3,503,000.00 
Notes: *Means the amounts in this column only include participating costs.   

No in-kind contributions may be made unless the amount and type of the contribution is identified 
above. 
For Caltrans Use Only 

I hereby Certify upon my own personal knowledge that budgeted funds are available for encumbrance. 

   $3,503,000.00 

Accounting Officer Printed 
Name 

Accounting Officer 
Signature 

Date Amount Certified 

 
8. This RGA is exempt from the legal review and approval by the Department of General Services, 

pursuant to Legal Opinions of the Attorney General: 58 Ops. Cal. Atty. Gen. 586 (1975), 63 Ops. 
Cal. Atty. Gen. 290 (1980), 74 Ops. Cal. Atty. Gen. 10 (1991), and 88 Ops. Cal. Atty. Gen. 56. 

9. Notification of Parties 

a. AGENCY’s Project Manager for Project is Joanna Axelrod, (760) 839-4871. 
b. CALTRANS’ District Grant Manager is Robin Owen, (619) 930-7203. “District Grant Manager” 

as used herein includes his/her designee. 
c. All notices herein provided to be given, or which may be given, by either party to the other, 

shall be deemed to have been fully given when made in writing and received by the parties at 
their respective addresses: 
 
 

Jennie Yee 11/7/2023

Attachment "2"
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City of Escondido 
Attention: Joanna Axelrod, Deputy City Manager  
Phone Number: (760) 839-4871 
Email: jaxelrod@escondido.org 
City Hall, Second Floor 
201 North Broadway 
Escondido, California 92025 
 
California Department of Transportation 
District 11/Division of Planning and Local Assistance 
Attention: Robin Owen, Clean California Manager   
Phone Number: (619) 930-7203 
Email: Robin.Owen@dot.ca.gov 
4050 Taylor Street, MS 244 
San Diego, California 92110 

10. Period of Performance 
a. Reimbursable work under this RGA shall begin no earlier than on September 15, 2023, 

following the written approval of CALTRANS and AGENCY’s receipt of the Notice to Proceed 
letter of this RGA by CALTRANS.  All reimbursable work shall terminate no later than June 30, 
2026.  Project closeout and final invoicing to CALTRANS must be submitted no later than 
November 1, 2026.  Work incurred after June 30, 2026 will not be reimbursed. Payment shall be 
forfeit for any and all invoicing submitted to CALTRANS after November 1, 2026.  
Notwithstanding the foregoing, Caltrans will reimburse for actual close out costs incurred by 
AGENCY through November 1, 2026 (which, in total, shall not exceed 5% of the grant award). 

b. If requested by the CALTRANS District Grant Manager, AGENCY will attend a kickoff meeting 
with CALTRANS to be scheduled within one (1) week from receipt of Notice to Proceed sent by 
CALTRANS. 

11. Changes in Terms/Amendments 
This Agreement may only be amended or modified by mutual written agreement of the parties. 

12. Cost Limitation 
a. The maximum total amount granted and reimbursable to AGENCY pursuant to this RGA by 

CALTRANS shall not exceed $3,503,000.00. 
b. It is agreed and understood that the CCLGP funds are limited to the amount granted.  

CALTRANS will only reimburse the cost of services actually incurred in accordance with the 
provisions of this RGA and as authorized by the CALTRANS District Grant Manager at or 
below that fund limitation established herein. 

13. Termination 
a. CALTRANS reserves the right to terminate this RGA upon written notice to AGENCY at least 30 

days in advance of the effective date of such termination in the event CALTRANS determines (at 
its sole discretion) that AGENCY failed to proceed with Project Work in accordance with the 
terms of this RGA. In the event of termination for convenience, CALTRANS will reimburse 
AGENCY for all allowable, authorized, and non-cancelled costs up to the date of termination.  
AGENCY shall return any unused advance amounts which cannot be supported by eligible 
expenditure documentation.  

Attachment "2"
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b. This RGA may be terminated by either party for any reason by giving written notice to the other 

party at least 30 days in advance of the effective date of such termination. In the event of 
termination for convenience, CALTRANS will reimburse AGENCY for all costs that are expressly 
allowable, pre-authorized in writing, and non-cancellable, up to the date of termination. 

c. AGENCY has 60 days after the Termination Date to submit accurate invoices to CALTRANS to 
make final allowable payments for Project costs in accordance with the terms of this RGA. 
Failure to submit invoices within this period of time shall result in a waiver by AGENCY of its right 
to reimbursement of expended costs.  Costs that are reimbursed and later determined to be 
ineligible for reimbursement shall be returned by AGENCY to CALTRANS. 

14. Budget Contingency Clause 
a. It is mutually agreed that if the US Congress or the State Legislature fail to appropriate or 

allocate funds during the current year and/or any subsequent years covered under this RGA do 
not appropriate sufficient funds for the program, this RGA shall be of no further force and effect. 
In this event, CALTRANS shall have no liability to pay any funds whatsoever to AGENCY or to 
furnish any other considerations under this RGA and AGENCY shall not be obligated to perform 
any provisions of this RGA. 

b. If funding for any fiscal year is reduced or deleted by US Congress or State Legislature for 
purposes of this program, CALTRANS shall have the option to either terminate this RGA with no 
liability occurring to CALTRANS, or offer an RGA Amendment to AGENCY to reflect reduced 
amount. 

15. Payment and Invoicing 
a. AGENCY, its contractors, subcontractors, and sub-recipients shall establish and maintain an 

accounting system and records that properly accumulate and segregate incurred Project costs 
and matching funds by line.  The accounting system of AGENCY, its contractors, all 
subcontractors, and sub-recipients shall conform to Generally Accepted Accounting Principles 
(GAAP) and any standards specified by the source of funds, to enable the determination of 
incurred costs at interim points of completion, and to provide support for reimbursement 
payment vouchers or invoices. 

b. The method of payment for this RGA will be based on the actual allowable costs that are 
incurred in accordance with the provisions of this RGA and in the performance of the Approved 
Grant Application and Amendment(s) to Grant Application (Attachment III).  CALTRANS will 
reimburse AGENCY for expended actual allowable direct costs, and including, but not limited to, 
labor costs, travel, and contracted consultant services costs incurred by AGENCY in 
performance of the Project Work. Indirect costs are reimbursable only if the AGENCY has 
identified the estimated indirect cost rate in Attachment II and an approved Indirect Cost 
Allocation Plan or an Indirect Cost Rate Proposal as set forth in Section III–Cost Principles, 
Item 16d. The total cost shall not exceed the cost reimbursement limitation set forth in Section 
III–Cost Limitations, Item 11a. Actual costs shall not exceed the estimated wage rates, labor 
costs, travel, and other estimated costs and fees set forth in Attachment III without an 
amendment to this RGA, as agreed between CALTRANS and AGENCY. 

c. Reimbursement of AGENCY expenditures will be authorized only for those allowable costs 
actually incurred by AGENCY in accordance with the provisions of this RGA and in the 
performance of Project Work. AGENCY must not only have incurred the expenditures on or 
after the start date and the issuance of the Notice to Proceed letter for this RGA and before the 
Expiration Date but must have also paid for those costs to claim any reimbursement. 

Attachment "2"
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d. The AGENCY indirect cost rate must be approved in writing by the California Department of 

Transportation Independent Office of Audits and Investigations or federal cognizant agency 
before any reimbursement payment is made by CALTRANS to AGENCY for such cost. 

e. Travel expenses and per diem rates are not to exceed the rate specified by the State of 
California Department of Human Resources for similar employees (i.e. non-represented 
employees) unless written verification is supplied that government hotel rates were not then 
commercially available to AGENCY, its subrecipients, contractors, and/or subcontractors, at the 
time and location required as specified in the California Department of Transportation's Travel 
Guide Exception Process at the following link:  https://travelpocketguide.dot.ca.gov/. 
Also see website for summary of travel reimbursement rules. 

f. AGENCY shall submit invoices to CALTRANS at least every six months, but no more frequently 
than monthly, in arrears upon completion of project tasks, milestone and/or deliverables in 
accordance with the Project Timeline in Attachment III to the satisfaction of CALTRANS District 
Grant Manager. Invoices shall reference this RGA Number and shall be signed and submitted to 
CALTRANS District Grant Managerhttps://dot.ca.gov/-/media/dot-media/programs/local-
assistance/documents/lapm/ch05.pdf, as stated in Section III–Notification of Parties, Item 8c. 

g. Invoices shall be complete with all of the following sections in the invoice completed: 
1) Section 1: Invoice 
2) Section 2: Indirect Cost Calculation, if the AGENCY is seeking reimbursement for indirect 

costs 
3) Section 3: Billing Summary 
4) AGENCY shall submit a completed detailed contractor award package, including final cost 

estimates, to CALTRANS after the project has been awarded to the contractor. The award 
package shall be submitted to CALTRANS with the first invoice that the AGENCY is 
seeking reimbursement for the contractor for. 

h. Incomplete or inaccurate invoices shall be returned to the AGENCY unapproved for correction. 
Failure to submit invoices on a timely basis may be grounds for termination of this RGA for 
material breach per Section III–Termination, Item 12. 

i. CALTRANS will reimburse AGENCY for all allowable Project costs at least every 6 months, but 
no more frequently than monthly, in arrears as promptly as CALTRANS fiscal procedures permit 
upon receipt of an itemized signed invoice. 

j. The RGA Expiration Date refers to the last date for AGENCY to incur valid Project costs or 
credits and is the date this RGA expires. AGENCY has until November 1, 2026 to make final 
allowable payments to Project contractors or vendors, and submit the Project’s Final Report, as 
defined in Attachment I and a final invoice to CALTRANS for reimbursement for allowable 
Project costs. Any unexpended Project funds not invoiced by the 60th day will be reverted and 
will no longer be accessible to reimburse late Project invoices contractor. 

k. The final invoice will be paid upon submission by AGENCY to CALTRANS and acceptance by 
CALTRANS of the Final Delivery Report. Complete final delivery reports and invoices must be 
submitted to CALTRANS by November 1, 2026. 

16. Local Match Funds 
a. AGENCY shall contribute not less than a proportional cash amount toward the services 

described herein on a monthly or 6-month basis.  Notwithstanding the foregoing, to the extent 
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that in-kind contributions are permitted and identified under this RGA, Section III–Project 
Funding, Item 6, the contributions may be counted as cash only when they are actually 
received by the AGENCY and confirmed by CALTRANS.  Except where expressly allowed in 
writing herein, reimbursement of credits for local matching funds and in-kind contributions will be 
made or allowed only for work performed on and after the initial date of this Agreement and on 
or before June 30, 2026. 

b. AGENCY agrees to contribute the statutorily required local contribution of matching funds if any 
is specified within this RGA or in any Attachment hereto, toward the actual cost of the services 
described in Attachment III. AGENCY shall contribute not less than its required match amount 
toward the services described herein. Local cash and in-kind match requirements can be found 
in the Grant Program Guidelines (Attachment I); but AGENCY must fully satisfy the local cash 
and in-kind match amount and percentage identified in Section III, Paragraph 7 with the final 
invoice. 

17. Quarterly Progress Reporting 
a. AGENCY shall submit written quarterly progress reports to the CALTRANS District Grant 

Manager to determine if AGENCY is performing to expectations, on schedule, within funding 
cost limitations, communicating interim findings, and to afford occasions for airing difficulties 
respecting special problems encountered so that remedies can be developed.  

18. Cost Principles 
a. AGENCY agrees to comply with Title 2, Code of Federal Regulations (CFR), Part 200, 

Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal 
Awards. 

b. AGENCY agrees, and will assure that its contractors, sub-recipients, in-kind contributors, and 
subcontractors will be obligated to agree, that (a) Contract Cost Principles and Procedures, 
48 CFR, Federal Acquisition Regulations System, Chapter 1, Part 31, et seq., shall be used 
to determine the allowability of individual Project cost items and (b) all parties shall comply 
with Federal administrative procedures in accordance with 2 CFR, Part 200, Uniform 
Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards.  
Every sub-recipient receiving Project funds as a sub-recipient, contractor, or subcontractor 
under this RGA shall comply with Federal administrative procedures in accordance with 2 
CFR, Part 200, Uniform Administrative Requirements, Cost Principles and Audit 
Requirements for Federal Awards to the extent applicable. 

c. Any Project costs for which AGENCY has received payment or credit that are determined by 
subsequent audit to be unallowable under 2 CFR, Part 200, and/or Part 48, Chapter 1, Part 
31, are subject to repayment by AGENCY to CALTRANS. Should AGENCY fail to reimburse 
moneys due CALTRANS within 30 days of discovery or demand, or within such other period 
as may be agreed in writing between the parties hereto, CALTRANS is authorized to 
intercept and withhold future payments due AGENCY from CALTRANS or any third-party 
source, including, but not limited to, the State Treasurer, the State Controller, or any other 
fund source. 

d. Prior to AGENCY seeking reimbursement of indirect costs, AGENCY must have identified 
estimated indirect cost rate in Attachment II, prepare and submit annually to CALTRANS for 
review and approval an indirect cost rate proposal and a central service cost allocation plan 
(if any) in accordance with 2 CFR, Part 200, Uniform Administrative Requirements, Cost 
Principles, and Audit Requirements for Federal Awards and Chapter 5 of the Local 

Attachment "2"

33

Item6.



City of Escondido  
Agreement Number: CCL-5081-029 

AMS ADV ID: 1124000094 
Page 8 of 19 

 
Assistance Procedures Manual which may be accessed at: https://dot.ca.gov/-/media/dot-
media/programs/local-assistance/documents/lapm/ch05.pdf. 

e. AGENCY agrees and shall require that all its agreements with consultants and subrecipients 
contain provisions requiring adherence to this section in its entirety except for section c, 
above. 
 

19. Americans with Disabilities Act 
By signing this Agreement, AGENCY assures CALTRANS that in the course of performing 
Project Work, it will fully comply with the applicable provisions of the Americans with Disabilities 
Act (ADA) of 1990, as amended, which prohibits discrimination on the basis of disability, as well 
as all applicable regulations and guidelines issued pursuant to the ADA (42 USC Section 12101 
et seq.). 

20. Iran Contracting Act and State of California Executive Order N-6-22 
AGENCY must complete and submit to CALTRANS the Iran Contracting Act Certification certifying 
that AGENCY’S proposed contractor is not on the most current DGS list of Entities Prohibited from 
Contracting with Public Entities in California per the Iran Contracting Act, 2010 
(https://www.dgs.ca.gov/PD/Resources/Page-Content/Procurement-Division-Resources-List-
Folder/List-of-Ineligible-Businesses), before the Agreement has been executed, unless the 
proposed contractor is exempted from the certification requirement by Public Contract Code 
Section 2205(c) or (d). If claiming an exemption, the proposed contractor shall provide written 
evidence that supports an exemption under Public Contract Code Section 2203(c) or (d) before 
execution of the Agreement. Additionally, and to the extent applicable, AGENCY shall adhere to 
State of California Executive Order N-6-22, issued on March 4, 2022, with regard to proposed 
contractor. 

21. Indemnification 
a. Neither CALTRANS nor any officer or employee thereof is responsible for any injury, damage, 

or liability occurring by reason of anything done or omitted to be done by AGENCY, its 
officers, employees, agents, its contractors, its subrecipients, or its subcontractors under or in 
connection with any work, authority, or jurisdiction conferred upon AGENCY under this RGA. 
It is understood and agreed that AGENCY shall fully defend, indemnify, and save harmless 
CALTRANS and all of CALTRANS’ officers and employees from all claims, suits, or actions of 
every name, kind, and description brought forth under, including, but not limited to, tortuous, 
contractual, likeness statutes under California Civil Code §§ 3344 and 3344.1, inverse 
condemnation, or other theories or assertions of liability occurring by reason of anything done 
or omitted to be done by AGENCY, its officers, employees, agents, contractors, subrecipients, 
or subcontractors under this RGA. 

b. AGENCY agrees to fully defend, indemnify, and save harmless CALTRANS and all of its 
officers and employees from any and all claims, lawsuits, or legal actions, including 
reasonable attorneys’ fees and legal costs, relating to intellectual property claims arising from 
or related to the Project and/or any work procured under this RGA, including but not limited to 
claims based on (1) U.S. federal or state trademark infringement laws, (2) patent infringement 
laws (3) 17 U.S.C. §§ 101-810 (the Copyright Act of 1976, as modified), (4) 17 U.S.C. § 
106A(a) (the Visual Artists Rights Act of 1990, “VARA”), (5) 17 U.S.C. § 113, (6) California 
Civil Code § 987 (the California Art Preservation Act), California Civil Code §989, or (7) any 
other rights arising under U.S. federal or state laws or under the laws of any other country that 
conveys rights and protections of the same nature as those conveyed under 17 U.S.C. 
§106A(a) and California Civil Code §987, including intellectual property claims arising from or 
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related to breach of contract, inverse condemnation, conversion, and/or taking of property. 

 
22. Nondiscrimination Clause (2 CCR 11105 Clause b) 

a. During the performance of this RGA, the AGENCY, its contractors, its subrecipients, and its 
subcontractors shall not deny the contract's benefits to any person on the basis of race, religious 
creed, color, national origin, ancestry, physical disability, mental disability, medical condition, 
genetic information, marital status, sex, gender, gender identity, gender expression, age, sexual 
orientation, or military and veteran status, nor shall they discriminate unlawfully against any 
employee  or applicant for employment because of race, religious creed, color, national origin, 
ancestry, physical disability, mental disability, medical condition, genetic information, marital 
status, sex, gender, gender identity, gender expression, age, sexual orientation, or military and 
veteran status.  AGENCY shall ensure that the evaluation and treatment of employees and 
applicants for employment are free of such discrimination. 

b. AGENCY shall comply with the provisions of the Fair Employment and Housing Act (Gov. Code 
Sections 12900 et seq.), the regulations promulgated thereunder (California Code of 
Regulations, Title 2, Sections 11000 et seq.), the provisions of Article 9.5, Chapter 1, Part 1, 
Division 3, Title 2 of the Government Code (Gov. Code Sections 11135-11139.5), and the 
regulations or standards adopted by CALTRANS to implement such article. 

c. AGENCY shall permit access by representatives of the Department of Fair Employment and 
Housing and CALTRANS upon reasonable notice at any time during the normal business hours, 
but in no case less than 24 hours' notice, to such of its books, records, accounts, and all other 
sources of information and its facilities as said Department or CALTRANS shall require to 
ascertain compliance with this clause. 

d. AGENCY and its contractors, its sub-recipients, and its subcontractors shall give written notice of 
their obligations under this clause to labor organizations with which they have a collective 
bargaining or other agreement. 

e. AGENCY shall include the nondiscrimination and compliance provisions of this clause in all 
agreements with its sub-recipients, contractors, and subcontractors, and shall include a 
requirement in all agreements with all of same that each of them in turn include the 
nondiscrimination and compliance provisions of this clause in all contracts and subcontracts they 
enter into to perform work under this RGA. 

23. Retention of Records/Audits 
a. AGENCY, its contractors, subcontractors, and sub-recipients, agree to comply with Title 2, Code 

of Federal Regulations (CFR), Part 200, Uniform Administrative Requirements, Cost Principles, 
and Audit Requirements for Federal Awards. 

b. AGENCY, its contractors, subcontractors, and sub-recipients shall establish and maintain an 
accounting system and records that properly accumulate and segregate incurred Project costs 
and matching funds by line.  The accounting system of AGENCY, its contractors, all 
subcontractors, and sub-recipients shall conform to Generally Accepted Accounting Principles 
(GAAP), enable the determination of incurred costs at interim points of completion, and provide 
support for reimbursement payment vouchers or invoices. All accounting records and other 
supporting papers of AGENCY, its contractors, subcontractors, and sub-recipients connected 
with Project performance under this RGA shall be maintained for a minimum of three (3) years 
from the date of final payment to AGENCY and shall be held open to inspection, copying, and 
audit by representatives of CALTRANS, the California State Auditor, and auditors representing 
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the federal government. Copies thereof will be furnished by AGENCY, its contractors, its 
subcontractors, and sub-recipients upon receipt of any request made by CALTRANS or its 
agents.  In conducting an audit of the costs and match credits claimed under this RGA, 
CALTRANS will rely to the maximum extent possible on any prior audit of AGENCY pursuant to 
the provisions of State and AGENCY law. In the absence of such an audit, any acceptable audit 
work performed by AGENCY’s external and internal auditors may be relied upon and used by 
CALTRANS when planning and conducting additional audits. 

c. For the purpose of determining compliance with applicable State and AGENCY law in 
connection with the performance of AGENCY’s contracts with third parties pursuant to 
Government Code Section 8546.7, AGENCY, AGENCY’s sub-recipients, contractors, 
subcontractors, and CALTRANS, shall each maintain and make available for inspection all 
books, documents, papers, accounting records, and other evidence pertaining to the 
performance of such contracts, including, but not limited to, the costs of administering those 
various contracts. All of the above referenced parties shall make such materials available at 
their respective offices at all reasonable times during the entire Project period and for three 
(3) years from the date of final payment to AGENCY under this RGA. CALTRANS, the 
California State Auditor, or any duly authorized representative of CALTRANS or the United 
States Department of Transportation, shall each have access to any books, records, and 
documents that are pertinent to a Project for audits, examinations, excerpts, and 
transactions, and AGENCY shall furnish copies thereof if requested. 

d. AGENCY, its subrecipients, contractors, and subcontractors will permit access to all records of 
employment, employment advertisements, employment application forms, and other pertinent 
data and records by the State Fair Employment Practices and Housing Commission, or any 
other agency of the State of California designated by CALTRANS, for the purpose of any 
investigation to ascertain compliance with this RGA. 

e. Additionally, all grants may be subject to a pre-award audit prior to execution of this RGA to 
ensure AGENCY has an adequate financial management system in place to accumulate and 
segregate reasonable, allowable, and allocable costs. 

f. Any contract with a contractor, subcontractor, or sub-recipient entered into as a result of this 
RGA shall contain all the provisions of this article. 

24. Adjudication of Facts in Disputes 
a. Any dispute concerning a question of fact arising under this RGA that is not disposed of 

by agreement shall be decided by the CALTRANS Contract Officer, who may consider 
any written or verbal evidence submitted by AGENCY. The CALTRANS Contract Officer 
shall issue a written decision within 30 days of receipt of the dispute. If AGENCY rejects 
the decision of the CALTRANS Contract Officer, AGENCY can pursue any and all 
remedies authorized by law. Neither party waives any rights to pursue remedies 
authorized by law. 

b. Neither the pendency of a dispute nor its consideration by CALTRANS Contract Officer 
will excuse AGENCY from full and timely performance in accordance with the terms of 
this RGA. 
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25.  INTENTIONALLY DELETED 
26. Third-Party Contracts 

a. AGENCY shall perform the work contemplated with resources available within its own 
organization and no portion of the work shall be contracted to a third party without prior 
written notification by the CALTRANS District Grant Manager unless expressly included 
(subrecipient identified) in Attachment III as Project Work. 

b. All State-government-funded procurements must be conducted using a fair and competitive 
procurement process. AGENCY may use its own procurement procedures as long as the 
procedures comply with the local AGENCY’s laws, rules, and ordinances governing 
procurement and all applicable provisions of State law, including, without limitation, the 
requirement that the AGENCY endeavor to obtain at least three (3) competitive bids for 
solicitation of goods, services, and consulting services (see Public Contract Code, Section 
2000 et. seq.); a qualifications-based solicitation process, for which statements of 
qualifications are obtained from at least three (3) qualified firms for architecture and 
engineering services (see Government Code, Section 4525 et. seq. and Chapter 10 of the 
Caltrans Local Assistance Procedures Manual); and, the applicable provisions of the State 
Contracting Manual (SCM), Chapter 5, which are not inconsistent with this Item 26, Third-
Party Contracts. The SCM can be found at the following link: 
https://www.dgs.ca.gov/OLS/Resources/Page-Content/Office-of-Legal-Services-Resources-
List-Folder/State-Contracting. Chapter 10 of the Caltrans Local Assistance Procedures 
Manual can be found at the following link: https://dot.ca.gov/programs/local-
assistance/guidelines-and-procedures/local-assistance-procedures-manual-lapm.  

c. Any contract entered into as a result of this RGA shall contain all the provisions stipulated in 
this RGA to be applicable to AGENCY’s sub-recipients, contractors, and subcontractors. 
Copies of all agreements with sub-recipients, contractors, and subcontractors, must be able 
to be provided upon request to the CALTRANS District Grant Manager. 

d. CALTRANS does not have a contractual relationship with the AGENCY’s subrecipients, 
contractors, or subcontractors, and the AGENCY shall be fully responsible for all work 
performed by its subrecipients, contractors, or subcontractors. 

e. Prior notification in writing by the CALTRANS District Grant Manager shall be required 
before AGENCY enters into any non-budgeted sub-agreement. AGENCY shall provide an 
evaluation of the necessity or desirability of incurring such costs. AGENCY shall retain all 
receipts for such purchases or services and shall submit them with invoices. 

f. Any contract entered into by AGENCY as a result of this RGA shall mandate that travel and per 
diem reimbursements and third-party contract reimbursements to subrecipients, contractors, 
and subcontractors, will be allowable as Project costs only after those costs are incurred and 
paid for by the subrecipients, contractors, and subcontractors. Travel expenses and per diem 
rates for subcontractors shall be reimbursed pursuant to Section III–Payment and Invoicing, 
Item 14b, above. 

27. Drug-Free Workplace Certification 
By signing this RGA, AGENCY hereby certifies under penalty of perjury under the laws of 
California that AGENCY will comply with the requirements of the Drug-Free Workplace Act of 
1990 (Gov. Code Sections 8350 et seq.) and will provide a Drug-Free workplace by doing all of 
the following: 
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a. Publish a statement notifying employees that unlawful manufacture, distribution, dispensation, 

possession, or use of a controlled substance is prohibited and specifying actions to be taken 
against employees for violations, as required by Government Code Section 8355(a). 

b. Establish a Drug-Free Awareness Program as required by Government Code Section 
8355(a)(2) to inform employees about all of the following: 
1) The dangers of drug abuse in the workplace. 
2) The person's or organization's policy of maintaining a Drug-Free workplace. 
3) Any available counseling, rehabilitation, and employee assistance programs. 
4) Penalties that may be imposed upon employees for drug abuse violations. 

c. Provide, as required by Government Code Section 8355(a)(3), that every employee who works 
on the proposed contract or grant: 
1) Will receive a copy of the company's Drug-Free policy statement. 
2) Will agree to abide by the terms of the company's statement as a condition of employment 

on the contract or grant. 
d. Failure to comply with these requirements may result in suspension of payments under this 

RGA or termination of this RGA or both, and AGENCY may be ineligible for the award of any 
future state contracts if CALTRANS determines that any of the following has occurred: (1) 
AGENCY has made a false certification or, (2) AGENCY violates the certification by failing to 
carry out the requirements as noted above. 

28. Relationship of Parties 
It is expressly understood that this agreement is executed by and between two (2) independent 
governmental entities and is not intended to, and shall not be construed to, create the 
relationship of agent, servant, employee, partnership, joint venture or association, or any other 
relationship whatsoever other than that of an independent party. 

29. State-Owned Data 
a. AGENCY agrees to comply with the following requirements to ensure the preservation, 

security, and integrity of State-owned data on portable computing devices and portable 
electronic storage media: 
1) Encrypt all State-owned data stored on portable computing devices and portable 

electronic storage media using government-certified Advanced Encryption Standard 
(AES) cipher algorithm with a 256-bit or 128-bit encryption key to protect CALTRANS 
data stored on every sector of a hard drive, including temp files, cached data, 
hibernation files, and even unused disk space. 

2) Data encryption shall use cryptographic technology that has been tested and approved 
against exacting standards, such as FIPS 140-2 Security Requirements for Cryptographic 
Modules. 

3) Encrypt, as described above, all State-owned data transmitted from one computing 
device or storage medium to another. 

4) Maintain confidentiality of all State-owned data by limiting data sharing to those 
individuals contracted to provide services on behalf of the State, and limit use of State 
information assets for State purposes only. 

Attachment "2"

38

Item6.



City of Escondido  
Agreement Number: CCL-5081-029 

AMS ADV ID: 1124000094 
Page 13 of 19 

 
5) Install and maintain current anti-virus software, security patches, and upgrades on all 

computing devices used during the course of the Agreement. 
6) Notify the CALTRANS District Grant Manager immediately of any actual or attempted 

violations of security of State-owned data, including lost or stolen computing devices, 
files, or portable electronic storage media containing State-owned data. 

7) Advise the owner of the State-owned data, the AGENCY Information Security Officer, and 
the AGENCY Chief Information Officer of vulnerabilities that may present a threat to the 
security of State-owned data and of specific means of protecting that State-owned data. 

b. AGENCY agrees to use the State-owned data only for State purposes under this Agreement. 
c. AGENCY agrees to not transfer State-owned data to any computing system, mobile device, or 

desktop computer without first establishing the specifications for information integrity and security 
as established for the original data file(s) (State Administrative Manual (SAM) Section 5335.1). 

30. CALTRANS’ Use of “Before” and “After” Project Photographs 

a. AGENCY acknowledges it provided a “Before” photograph of the Project with the 
AGENCY’s application for the Clean California Local Grant Program. AGENCY 
acknowledges and agrees it must provide an “After” photograph of the Project as part of the 
close out reporting process. 

b. AGENCY warrants it is the copyright owner of the “Before” and “After” Project photographs.  
c. Neither the “Before” nor “After” Project photographs shall include the faces of any 

individuals. 
d. AGENCY grants to CALTRANS an irrevocable, perpetual, royalty-free, sublicensable, 

unlimited, worldwide license to prepare derivative works, make, publish, display, and 
distribute two-dimensional reproductions and/or copies, digitally and in print, of the “Before” 
and “After” Project photographs, or derivatives thereof, for non-commercial purposes or any 
State government purposes. This includes, but is not limited to, reproductions used in 
brochures, media publicity, public outreach campaigns (including television and social 
media campaigns), education, and exhibition catalogues or other similar publication.  

e. When applicable, AGENCY shall obtain and provide to CALTRANS any and all 
documentation CALTRANS reasonably determines is necessary or desirable to perfect the 
license described in this RGA to CALTRANS. This documentation shall be provided to 
CALTRANS within fifteen (15) days of written notice that this documentation is required. 

31. Limited Grant of Rights to CALTRANS for Use of Educational Programming (“educational 
programming”) Created or Produced for Project and Visual Art Located Outside of State Right-of-
Way (“Artwork”) Created or Produced for Project  
a. Educational programming: 

i. AGENCY shall obtain from any and all copyright owner(s) of educational programming a 
sublicensable, irrevocable, perpetual, royalty-free, unlimited, worldwide license to prepare 
derivative works, make, publish, display, and distribute two-dimensional reproductions and/or 
copies, digitally and in print, of the educational programming created or produced for Project 
under this RGA, or derivatives thereof, for non-commercial purposes or any State 
government purposes. This includes, but is not limited to, reproductions used in brochures, 
media publicity, public outreach campaigns (including television and social media 
campaigns), education, exhibition catalogues or other similar publication. AGENCY shall 
obtain any and all other intellectual property rights necessary to make this grant to 
CALTRANS as described in this RGA. 

Attachment "2"

39

Item6.



City of Escondido  
Agreement Number: CCL-5081-029 

AMS ADV ID: 1124000094 
Page 14 of 19 

 
ii. AGENCY grants to CALTRANS an irrevocable, perpetual, royalty-free, sublicensable, 

unlimited, worldwide license to prepare derivative works, make, publish, display, and 
distribute two-dimensional reproductions and/or copies, digitally and in print, of the 
educational programming created or produced for Project under this RGA, or derivatives 
thereof, for non-commercial purposes or any State government purposes. This includes, but 
is not limited to, reproductions used in brochures, media publicity, public outreach campaigns 
(including television and social media campaigns), education, and exhibition catalogues or 
other similar publication. 

iii. When applicable, AGENCY shall obtain and provide to CALTRANS any and all 
documentation CALTRANS reasonably determines is necessary or desirable to perfect the 
license or sublicense described in this RGA to CALTRANS. This documentation shall be 
provided to CALTRANS within fifteen (15) days of written notice that this documentation is 
required. 

iv. To the extent any logos, including trademarks or service marks, belonging to third parties 
and/or the AGENCY are used on educational programming created or produced for Project 
under this RGA, AGENCY agrees to obtain and grant all necessary rights for CALTRANS to 
use and allow agents of CALTRANS to use the logos in connection with use of the 
educational programming for non-commercial purposes or State government purposes. This 
includes but is not limited to reproductions used in brochures, media publicity, public outreach 
campaigns (including television and social media campaigns), education and exhibition 
catalogues or other similar publication. This documentation shall be provided to CALTRANS 
within fifteen (15) days of written notice that this documentation is required.  

b. Artwork:   
i. AGENCY shall obtain from the artist(s), or any other copyright owner(s) of Artwork, a 

sublicensable, irrevocable, perpetual, royalty-free, unlimited, worldwide license to prepare 
derivative works, make, publish, display, and distribute two-dimensional reproductions and/or 
copies, digitally and in print, of Artwork created or produced for Project under this RGA, or 
derivatives thereof, for non-commercial purposes or any State government purposes. This 
includes, but is not limited to, reproductions used in brochures, media publicity, public 
outreach campaigns (including television and social media campaigns), education, and 
exhibition catalogues or other similar publication. AGENCY shall obtain any and all other 
intellectual property rights necessary to make this grant to CALTRANS as described in this 
RGA. 

ii. AGENCY grants to CALTRANS an irrevocable, perpetual, royalty-free, sublicensable, 
unlimited, worldwide license to prepare derivative works, make, publish, display, and 
distribute two-dimensional reproductions and/or copies, digitally and in print, of Artwork 
created or produced for Project under this RGA, or derivatives thereof, for non-commercial 
purposes or any State government purposes. This includes, but is not limited to, 
reproductions used in brochures, media publicity, public outreach campaigns (including 
television and social media campaigns), education, and exhibition catalogues or other similar 
publication. 

iii. AGENCY shall obtain and provide to CALTRANS any and all documentation CALTRANS 
reasonably determines is necessary or desirable to perfect the license or sublicense 
described in this RGA to CALTRANS. This documentation shall be provided to CALTRANS 
within fifteen (15) days of written notice that this documentation is required. 
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32. Government Purpose Rights for Inventions 

a. Inventions are any idea, methodologies, design, concept, technique, invention, discovery, 
improvement, or development regardless of patentability made solely by AGENCY or jointly with 
the AGENCY’s contractor, subcontractor and/or subrecipient during the term of this RGA and in 
performance of any work under this RGA, provided that either the conception or reduction to 
practice thereof occurs during the term of this RGA and in performance of work issued under this 
RGA. 

b. CALTRANS will have Government Purpose Rights to any inventions created as a result of the 
Project. “Government Purpose Rights” are the unlimited, irrevocable, worldwide, perpetual, 
royalty-free, non-exclusive rights, and licenses to use, modify, reproduce, perform, release, 
display, create derivative works from, and disclose any said invention. “Government Purpose 
Rights” also include the right to release or disclose said invention(s) outside CALTRANS for any 
State government purpose and to authorize recipients to use, modify, reproduce, perform, 
release, display, create derivative works from, and disclose the invention(s) for any State 
government purpose. “Government Purpose Rights” do not include any rights to use, modify, 
reproduce, perform, release, display, create derivative works from, or disclose the invention(s) 
for any commercial purpose. 

33. Additional Intellectual Property Provisions 
a. To the extent any intellectual property is created or produced for Project under this RGA, and 

not covered in other provisions of this RGA, AGENCY agrees to take reasonable steps to 
ensure that CALTRANS has the rights necessary to allow for use of the intellectual property in a 
fashion substantially similar to other rights for non-commercial uses and State government 
purposes described in this RGA.   

b. If additional uses are reasonably determined to be needed by CALTRANS for public outreach 
purposes, AGENCY will obtain rights and grant CALTRANS and its agents said additional rights 
for use of the “Before” and “After” Project photos, Artwork created or produced for Project under 
this RGA, and educational programming created or produced for Project under this RGA. The 
grant will be an irrevocable, non-exclusive, perpetual, royalty-free, sublicensable, unlimited, 
worldwide license. 

c. When requested to so do by AGENCY, all reproductions and/or copies by CALTRANS of 
“Before” or “After” Project photographs, educational programming, and Artwork shall contain a 
credit to the Artist/ Copyright owner(s) and a copyright notice in substantially the following form: 
© [Artist/Copyright owner’s name, date of publication]. AGENCY bears sole responsibility to 
promptly notify CALTRANS, in writing, about instances where such accreditation is requested 
and provide the Artist/ Copyright owner’s name and date of publication. CALTRANS will make 
reasonable efforts to affix the copyright notice in a timely manner. 

d. Required disclaimer language for educational programming and Artwork created or produced 
for Project under this RGA. 
i. Educational programming: AGENCY must place a disclaimer statement in a conspicuous 

manner on the educational programming created or produced for Project under this RGA a 
disclaimer that states the content of the educational programming does not reflect the 
official views or policies of CALTRANS.  The educational programming does not constitute 
a standard, specification, or regulation. 

ii. Artwork: AGENCY must place a disclaimer statement in a conspicuous manner on or in 
close proximately to the Artwork created or produced for Project under this RGA a 
disclaimer statement that the contents of the artwork do not reflect the official views or 
policies of CALTRANS.  
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e. Avoidance of Infringement: In performing work under this RGA, AGENCY and its employees 

agree to avoid designing or developing any items that infringe one or more patents or other 
intellectual property rights of any third party. If AGENCY or its employees becomes aware of 
any such possible infringement in the course of performing any work under this RGA, AGENCY 
or its employees shall immediately notify CALTRANS in writing. 

f. Contractors, Subcontractors, and Subrecipients: Through contract with its sub-recipients, 
contractors, and subcontractors, AGENCY shall affirmatively bind by contract all of its 
contractors, subcontractors, subrecipients, and service vendors (hereinafter “AGENCY’s 
Contractor/Subcontractor/Subrecipient”) providing services under this RGA to conform to the 
provisions of paragraphs 31-33 of this RGA. In performing services under this RGA, AGENCY’s 
Contractor/Subcontractor/Subrecipient shall agree to avoid designing or developing any items 
that infringe one (1) or more patents or other intellectual property rights of any third party. If 
AGENCY’s Contractor/Subcontractor/Subrecipient becomes aware of any such possible 
infringement in the course of performing any work under this RGA, AGENCY’s 
Contractor/Subcontractor/Subrecipient shall immediately notify the AGENCY in writing, and 
AGENCY will then immediately notify CALTRANS in writing. 

 
34. Visual Art Located on California State Right-of-Way 

AGENCY agrees if Project involves visual art located on California State right-of-way, Project must 
be submitted and adhere to CALTRANS’ most current Transportation Art Proposal process, 
policies, guidelines, and requirements. Information regarding CALTRANS’ Transportation Art 
program can be found at https://dot.ca.gov/programs/design/lap-landscape-architecture-and-
community-livability/lap-liv-j-transportation-art. AGENCY bears sole responsibility for ensuring that 
any Project will be timely submitted through CALTRANS’ Transportation Art Proposal process, 
approved, and installed prior to any deadlines as required by this RGA.  
a. AGENCY acknowledges that funds provided by CALTRANS under this RGA shall not be used 

for maintenance outside of the project time limits as provided in this RGA.  
b. AGENCY acknowledges that the CALTRANS’ Transportation Art Proposal process requires, 

among other things, CALTRANS ownership of any tangible visual final artwork, an unlimited, 
irrevocable copyright assignment to CALTRANS of the final artwork, and waiver of moral rights 
under California Civil Code § 987 (the California Art Preservation Act) and 17 U.S.C. § 106A(a) 
(the Visual Artists Rights Act of 1990, “VARA”) of the final artwork.    

c. AGENCY acknowledges that any submittal to the CALTRANS’ Transportation Art Proposal 
process includes restrictions on the type of work that can be located on California State right-of-
way. 

35. Assumption of Risk and Indemnification Regarding Exposure to Environmental Health Hazards 
In addition to, and not a limitation of, AGENCY’s indemnification obligations contained elsewhere in 
this Agreement, AGENCY hereby assumes all risks of the consequences of exposure of 
AGENCY’s employees, agents, Subcontractors, Subcontractors’ employees, and any other person, 
firm, or corporation furnishing or supplying work services, materials, or supplies in connection with 
the performance of this Agreement, to any and all environmental health hazards, local and 
otherwise, in connection with the performance of this Agreement. Such hazards include, but are not 
limited to, bodily injury and/or death resulting in whole or in part from exposure to infectious agents 
and/or pathogens of any type, kind, or origin. AGENCY also agrees to take all appropriate safety 
precautions to prevent any such exposure to AGENCY’s employees, agents, Subcontractors, 
Subcontractors’ employees, and any other person, firm or corporation furnishing or supplying work 
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services, materials, or supplies in connection with the performance of this Agreement. AGENCY 
also agrees to indemnify and hold harmless CALTRANS, the State of California, and each and all 
of their officers, agents, and employees, from any and all claims and/or losses accruing or resulting 
from such exposure. Except as provided by law, AGENCY also agrees that the provisions of this 
paragraph shall apply regardless of the existence or degree of negligence or fault on the part of 
CALTRANS, the State of California, and/or any of their officers, agents and/or employees. 

36. Mandatory Organic Waste Recycling 
It is understood and agreed that pursuant to Public Resources Code Sections 42649.8 et seq., if 
proposed contractor generates two (2) cubic yards or more of organic waste or commercial solid 
waste per week, AGENCY shall ensure that the proposed contractor arrange for organic waste or 
commercial waste recycling services that separate/source organic waste for organic waste 
recycling. Proposed contractor shall provide AGENCY proof of compliance, i.e., organic waste 
recycling services or commercial waste recycling services that separate/source organic waste 
recycling. AGENCY must be able to provide this proof upon request from CALTRANS District Grant 
Manager.  

37. Project Close Out/Closeout Report 
a. AGENCY will provide a final close out report to the CALTRANS District Grant Manager no later 

than November 1, 2026.   
CALTRANS reserves the right to inspect the project location prior to approving the final invoice 
and closeout report. 

b. CALTRANS reserves the right to withhold final payment to AGENCY pending receipt and 
approval of the final closeout report by the CALTRANS District Grant Manager. 

c. Payments shall be forfeit if invoices are submitted after November 1, 2026. 
38. ADA Compliance 

All entities that provide electronic or information technology or related services that will be posted 
online by CALTRANS must be in compliance with Government Code Sections 7405 and 11135 and 
the Web Content Accessibility Guidelines (WCAG) 2.0 or subsequent version, published by the 
Web Accessibility Initiative of the World Wide Web Consortium at a minimum Level AA success. All 
entities will respond to and resolve any complaints/deficiencies regarding accessibility brought to 
their attention. 

39. Prevailing Wages and Labor Code Compliance 
AGENCY shall comply with any and all applicable labor and prevailing wage requirements in Labor 
Code Sections 1720 through 1815 and implementing regulations for any public works or 
maintenance contracts and subcontracts executed for the AGENCY’s work on or for the Project. 
 

40. In the event of any inconsistency between the provisions which constitute this RGA, the following 
order of precedence shall apply:  
 
I. This Restricted Grant Agreement (as amended); 
II. The CALTRANS Local Grant Program Guidelines; 

III. Approved Indirect Cost Rate (if applicable); 
IV. Approved Grant Application (as amended); and 
V. AGENCY Resolution. 
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41. Survival 
AGENCY’s representations, the indemnification provisions in paragraph 21, intellectual property 
provisions in paragraphs 30, 31, 32, and 33, and all other provisions which by their inherent character 
establish ongoing obligations shall remain in full force and effect, regardless of any expiration and/or 
termination of this RGA. 

42. Sanctions 

No agreements under this RGA shall be made with individuals and/or entities that are 
determined to be a target of sanctions by the State of California while such sanctions are in 
effect. 
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Section IV 

Attachments: 
The following attachments are incorporated into, and are made a part of this RGA by this reference 
and attached hereto. 

I. Grant Program Guidelines  
II. Approved Indirect Cost Rate (if applicable) 
III. Approved Grant Application and Amendment(s) to Grant Application (if applicable) 
IV. AGENCY Resolution 

 
In Witness Whereof, the parties hereto have executed this RGA on the day and year first herein 
above written: 
 
STATE OF CALIFORNIA 
DEPARTMENT OF TRANSPORTATION 

CITY OF ESCONDIDO 

By: 
 

By: 

Printed Name: 
Gretchen Chavez 

Printed Name: 
 

Title: 
Office Chief 
Office of Innovative Programs  
Division of Local Assistance 

Title: 
 

Date: 
 

Date: 

 By: 
 

 Printed Name: 
 

 Title: 
 
 

 Date: 
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 RESOLUTION NO. 2023-162 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
ESCONDIDO, CALIFORNIA, AUTHORIZING RECEIPT OF 
CLEAN CALIFORNIA LOCAL GRANT PROGRAM FUNDS 
FOR THE ESCONDIDO CREEK TRAIL ROSE TO MIDWAY 
PROJECT AND EXECUTION OF GRANT AGREEMENTS 
AND FORMS IN THE AMOUNT OF $3,503,000 

 

 

 WHEREAS, the City Council of the City of Escondido is eligible to receive State funding for certain 

transportation related work through the California Department of Transportation; and 

 WHEREAS, a Restricted Grant Agreement is needed to be executed with the California 

Department of Transportation before such funds can be claimed through the Clean California Local Grant 

Program; and 

 WHEREAS, the City of Escondido wishes to authorize execution of the Restricted Grant Agreement 

with the Department of Transportation to receive grant funds in the amount of $3,503,000 for completion 

of the Rose to Midway section of the Escondido Creek Trail Project.    

  NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Escondido, California, as 

follows: 

1. That the above recitations are true. 

2. That the City Council approves the acceptance of the grant funds award. 

3. That the City Council appoints the Deputy City Manager, or their designee, as agent to 

conduct all negotiations and submit all documents to the California Department of Transportation 

including, but not limited to payment requests and forms, which may be necessary for the completion of 

the Escondido Creek Trail Project; and authorizing the Mayor, City Manager, or Deputy City Manager to 
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execute all agreements (and amendments thereto) as permitted under Escondido Municipal Code § 10-

96. 
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STAFF REPORT 

 

December 13, 2023 

File Number 0600-10; A-3490-A, A-3490-B, A-3490-C, A-3490-D 

SUBJECT 

220 AND 240 S. BROADWAY LEASE AGREEMENTS WITH THE ESCONDIDO EDUCATION COMPACT 

DEPARTMENT 

Economic Development, Real Property 

RECOMMENDATION 

Request the City Council adopt Resolution No. 2023-173 authorizing the Mayor to execute, on behalf of 
the City, two Lease Agreements with the Escondido Education COMPACT for the properties located at 
220 and 240 S. Broadway.  

Staff Recommendation:  Approval (Economic Development: Jennifer Schoeneck, Director of Economic 
Development) 

Presenter: Jennifer Schoeneck, Director of Economic Development 

FISCAL ANALYSIS 

Lease income in the amounts of $1,776.35 per month for the location at 220 S. Broadway, and $500 per 
month for the location at 240 S. Broadway for a term of 59 months. 

PREVIOUS ACTION 

On June 21, 2023, City Council unanimously approved Resolution 2023-76 entering into a Public Services 
Agreement and a Memorandum of Understanding with The Escondido Education COMPACT. 

BACKGROUND 

On June 21, 2023, The Escondido City Council entered into a contract and an MOU with The Escondido 
Education COMPACT (COMPACT) to provide community services related to public safety, namely Juvenile 
Diversion Program, Family Intervention Team, Girls Rock, Cannabis Abuse Program, Guiding Good Choices 
Program, Tattoo Removal Program, and the Alternatives to Detention Program. COMPACT currently 
operates offices and programs at 220 S. Broadway on a month-to-month hold over from an expired lease. 
These leases are for a location that the organization is currently occupying at 220 S. Broadway and also 
for an additional building at 240 S. Broadway for expanded programming uses.  
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ATTACHMENTS 

a. Resolution No. 2023-173 
b. Resolution No. 2023-173 Exhibit “A” - Escondido Education COMPACT 220 S. Broadway Lease 

Agreement 
c. Resolution No. 2023-173 Exhibit “B” – Escondido Education COMPACT 240 S. Broadway Lease 

Agreement 
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RESOLUTION NO. 2023-173 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
ESCONDIDO, CALIFORNIA, AUTHORIZING THE MAYOR TO 
EXECUTE, ON BEHALF OF THE CITY, TWO LEASE 
AGREEMENTS WITH THE ESCONDIDO EDUCATION 
COMPACT FOR THE PROPERTIES LOCATED AT 220 AND 
240 S BROADWAY 

 

 
WHEREAS, the City of Escondido (“City”) recognizes that The Escondido Education COMPACT 

fulfills a valuable role in providing important services to at-risk youth and their families in Escondido that 

compliment and expand other existing City services; and 

WHEREAS, it is in the best interest of the City to retain intervention and prevention services 

for at-risk youth in the community; and 

WHEREAS, the City of Escondido has an MOU with The Escondido Education COMPACT; 

and 

WHEREAS, the City desires to enter into two lease agreements with The Escondido Education 

COMPACT. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Escondido, California, as 
follows: 

 
1. That the above recitations are true. 

 

2. That the City Council authorizes the Mayor to enter into two Lease 

Agreements, attached as Exhibit “A” and Exhibit “B”, with The Escondido Education  COMPACT, in 

substantially similar forms to those attached to this Resolution and incorporated by this reference 
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and subject to final approval as to form by the City Attorney. 
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1 
Lease Agreement 

LEASE AGREEMENT 
for  

220 S. Broadway, Escondido, CA 92025 
between 

City of Escondido 
and 

The Escondido Education COMPACT  

Effective Date:  January 2, 2024 

Term:   59 months 

Resolution No. 2023-173 
Exhibit "A" 

Page 1 of 21
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Lease Agreement 
2 

CAO: 12/20/2021 

LEASE AGREEMENT 
 

This LEASE AGREEMENT (this "Lease") is entered into this ______ day of 
________________, 20___ (“Effective Date”), by and between the City of Escondido, a California 
municipal corporation (the “City”), and The Escondido Education COMPACT, a California nonprofit 
public benefit corporation (“Lessee”) regarding the City’s real property located at 220 S. Broadway 
Escondido, CA 92025, and having assessor’s parcel number (APN) 223-091-02, as more particularly 
described in Exhibit A of this Lease, which is attached hereto and incorporated herein by this reference 
(“Premises”).  (The City and Lessee each may be referred to herein as a “Party” and collectively as the 
“Parties.”) 

 
AGREEMENT 

 
NOW, THEREFORE, in consideration of the mutual covenants and conditions contained herein 

and other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, the Parties agree as follows:  
 
1. Term.  The term of this Lease shall be for a period of  59 months, commencing on the Effective 
Date (“Term”).   
 
2. Holdover.  Occupancy of the Premises by Lessee after the expiration of the Term shall be 
construed as a month-to-month tenancy in which all other terms and conditions of this Lease shall 
continue in full force and effect, on a month-to-month basis.  Lessee may not occupy the Premises after 
the expiration of the Term without the express consent of City.  The City shall have the right to terminate 
the month-to-month tenancy without cause and for any reason by giving 30 days’ prior notice to Lessee. 
 
3. Rent.   

3.1 Base Rent.  In consideration of the possession and use of the Premises, Lessee 
shall pay to the City rent in the amount of $1,776.35 per month (“Rent”), due and payable on or before 
the first day of each month, commencing on the Effective Date. Checks should be made payable to the 
City of Escondido and delivered to Attn: Accounts Receivable at 201 N. Broadway, Escondido, CA 
92025. 

3.2 Services Included in Rent.  The monthly Rent, as described in Section 3.1 of this 
Lease, includes costs attributed to the following: (i) network and systems administration for up to 33 
users, provided by the City, at a cost of $738.68 per month; (ii) phone system equipment and services 
provided by the City, at a cost of $316.67 per month and (iii) duplicating costs of $221 per month, not 
to exceed 45,000 copies per year.  Any additional work station network services and equipment must be 
pre-approved by the City’s Director of Information Systems in writing and shall be charged to Lessee, 
as further detailed in Section 16 – Information Systems. The Lessee may choose to terminate additional 
services with 30 days notice. 

3.2 Holdover Rent.  Rent for any holdover as described in Paragraph 2 of this Lease 
shall be equal to the previous year’s Rent plus an additional 10% of the Base Rent amount stated in 
Paragraph 3.1 of this Lease. 

3.3 Late Fee.  Rent payments received after the fifth day of any month during the 
Term of this Lease will be considered late and Lessee shall be charged the Rent plus an additional 5% 
of the Base Rent amount stated in Paragraph 3.1 of this Lease. 

Resolution No. 2023-173 
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Lease Agreement 
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CAO: 12/20/2021 

 
4. Security Deposit.  N/A  
 
5. Utility Payments.  Lessee agrees to provide and shall pay before delinquency all charges for 
utilities and services necessary for Lessee’s occupancy and use of the Premises, including but not limited 
to the following: gas, water, electricity, sewage charges, and trash.  
 
6. Taxes, Assessments, and Fees.   

6.1 The terms of this Lease may result in the creation of a possessory interest.  If such 
a possessory interest is vested in Lessee, Lessee shall pay, prior to delinquency, all taxes and assessments 
that may be levied upon or assessed against the Premises and all taxes and assessments of every kind 
and nature whatsoever arising in any way from the use, occupancy, or possession of the Premises or 
assessed against the improvements situated thereon.  The City shall not be required to pay any taxes or 
assessments whatsoever that relate to or may be assessed against this Lease or the Premises, including 
but not limited to any buildings, improvements, structures, machines, appliances, or other improvements 
of any nature whatsoever, or on any interest therein.  

6.2 Lessee may, at its option, contest in good faith, and by an appropriate and timely 
legal proceeding, any such tax and assessment; provided, however, that Lessee shall indemnify and hold 
harmless the City from any loss or damage resulting from any such contest, and all expenses of the same 
(including, without limitation, all attorneys’ fees, court costs, and other costs) shall be paid solely by 
Lessee. 

6.3 Lessee further agrees not to allow such taxes, assessments, or fees to become a 
lien against the Premises or any improvement thereon.  Nothing in this Lease shall be deemed to prevent 
or prohibit Lessee from contesting the validity or amount of any such tax, assessment, or fee in any 
manner authorized by law. 
 
7. Use.   

7.1 Permitted Uses.  Lessee shall use and occupy the Premises exclusively for the 
following uses: office and business use, consistent with this Lease.  Lessee’s use and occupancy of the 
Premises shall comply with all provisions and requirements contained in any permits or approvals issued 
by the City of Escondido or any other governmental agency relating to the Premises.  Lessee shall not 
use or occupy, nor permit the use or occupancy of, the Premises other than as authorized in this Lease.   

7.2 Prohibited Use.  Lessee shall not use or allow the Premises to be used for any 
unlawful purpose, nor shall Lessee cause or maintain or permit any nuisance in, on, or about the 
Premises.  Lessee shall not commit or suffer the commission of any waste in, on, or about the Premises.  
Lessee shall not use or permit the use of the Premises for any purpose prohibited by this Lease. 

7.3 Use Determination.  In any case where Lessee is in doubt as to the propriety of 
any particular use, Lessee may request written determination of the City that such use is or is not 
permitted at the Premises. 

7.4 Right to Inspect.  The Premises shall at all times be open to inspection by all local, 
state, and federal governmental authorities.  In the event the City determines that Lessee’s use of the 
Premises creates an unnecessary or unreasonable risk to the Premises or to public health, safety, or 
welfare, the City may require that Lessee cease using the Premises until such risk no longer exists. 

Resolution No. 2023-173 
Exhibit "A" 
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7.5 Pets.  No pets or livestock of any kind may be kept on the Premises throughout 
the Term without the prior written consent of the City’s Economic Development Director or designee.   
 
8. Acceptance and Maintenance.  

8.1 Lessee hereby acknowledges and agrees that Lessee has inspected the Premises 
and Lessee accepts said Premises "as is" and "where is."  Lessee acknowledges that the City makes no 
representations as to the condition or suitability of the Premises or any improvements on the Premises.  

8.2 Pursuant to the noticing requirements of California Civil Code section 1938, 
Lessee acknowledges that the Premises being leased has not undergone inspection by a Certified Access 
Specialist (CASp).  Pursuant to California Civil Code section 1938(e), the City states as follows:  

a.  A CASp can inspect the Premises and determine whether the Premises complies with 
all of the applicable construction-related accessibility standards under state law.  Although state law does 
not require a CASp inspection of the Premises, the City may not prohibit Lessee from obtaining a CASp 
inspection of the Premises, if requested by Lessee.  Should Lessee request a CASp inspection, the Parties 
shall mutually agree on the arrangements for the time and manner of the CASp inspection. the payment 
of the fee for the CASp inspection, and the cost of making any repairs necessary to correct violations of 
construction-related accessibility standards within the Premises.  

b.  Lessee hereby expressly agrees that the CASp inspection fee and any repairs or 
modifications necessary to correct violations of construction-related accessibility standards that are 
noted in a CASp’s inspection report are the sole responsibility of Lessee. 

8.3 Lessee agrees to maintain the Premises in good condition and in compliance with 
all applicable property maintenance and related laws. Lessee releases the City from any obligation to 
maintain any other portion of the Premises.  Said release is part of the consideration for the rental of the 
Premises, and Lessee therefore waives all rights it may otherwise have under California Civil Code 
sections 1941 and 1942.   

8.4 In the event Lessee fails to properly maintain the Premises as required by the City, 
the City shall notify Lessee in writing of the same.  If Lessee fails to correct the identified insufficient 
maintenance within 30 days of the City’s notice, the City may either: 

a.  Treat Lessee’s failure as an Event of Default pursuant to Paragraph 11.2 of this 
Lease; or  

b.  Perform such maintenance as the City deems necessary, at Lessee’s sole cost, 
to keep the Premises in good condition and in compliance with all applicable property maintenance and 
related laws (“Necessary Maintenance”).  If the City performs Necessary Maintenance, costs resulting 
therefrom may include, but are not limited to, labor, material, and equipment.  Upon completion of 
Necessary Maintenance by the City, the City shall provide Lessee with an invoice for all Necessary 
Maintenance costs.  Lessee shall pay the City the full invoiced amount within 10 days of receipt of the 
invoice.  Lessee’s failure to pay the full invoiced amount within 10 days of receipt of the invoice may 
be treated as an Event of Default pursuant to Paragraph 11.2 of this Lease.  
 
9. Alterations.  Lessee shall not paint, alter, cut, add to, or otherwise change the appearance, 
structure, or condition of the Premises without the prior written consent of the City’s Economic 
Development Director or designee  and only after obtaining all applicable permits and approvals.  Any 
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improvements to the Premises during the Term shall become a fixture to the realty and shall remain on 
and be surrendered with the Premises upon termination of this Lease. Applications for permits to conduct 
alternations to the property must be pre-approved in writing by the City’s Economic Development 
Director or designees. 
 
10. Occupancy, Assignment, and Subletting.   

10.1 Occupancy.  Lessee shall take occupancy of the Premises within 30 days of the 
Effective Date of this Lease.  The Premises shall only be occupied by Lessee, except with prior written 
consent of the City’s Economic Development Director or designee.   

10.2 Assignment and Subletting.  Lessee may not assign or sublease any interest in this 
Lease to any third party, at any time, including by means of a transfer of a controlling interest in Lessee, 
without prior written consent of the City’s Economic Development Director or designee.   
 
11. Lease Termination.  

11.1 The City may terminate this Lease at any time, at its sole discretion, by providing 
Lessee with 90 days’ written notice.  

11.2 Event of Default.  The following shall constitute an event of default (“Event of 
Default”) whereby the City may immediately terminate this lease upon written notice:  

a.  Lessee’s violation of any provision of this Lease, excluding a default in the 
timely payment of Rent or other payment required to be made by Lessee under this Lease as described 
in Paragraph 11.2(b) of this Lease; or  

b.  Lessee’s default in the timely payment of Rent or other payment required to 
be made by Lessee under this Lease, where such default is not cured within five business days after 
written notice of such default is given to Lessee; or 

c.  Lessee’s material breach of the Memorandum of Understanding entered into 
by and between Lessee and the City dated June 21, 2023 (“MOU”). 
  11.3 Vacation of Premises.  Upon termination of this Lease for any reason, Lessee shall 
peaceably vacate and deliver the Premises to the City in the same condition as Lessee found it upon 
Lessee’s acceptance of the Premises hereunder, excepting ordinary wear and tear and other conditions 
accepted in the City’s sole and absolute discretion.   

11.4 Upon termination of this Lease, Lessee shall immediately:   
a.  Arrange and pay for  the disconnection of all utilities and services as referenced 

in Paragraph 5 of this Lease;  
b.  Provide a written statement to the City’s Economic Development Director or 

designee.  identifying Lessee’s new address for purpose of refunding monies, if any, due Lessee under 
this Lease; and  

c.  Deliver any keys for the Premises to the City’s Economic Development 
Director or designee.  , the means of such delivery consisting of personal delivery or, if in-person delivery 
is not possible, by certified mail. 
 
12. Notice.  Unless otherwise provided herein, any statements, communications, or notices to be 
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provided pursuant to this Lease shall be sent by personal delivery, certified or registered mail, or email 
to the addresses and to the attention of the persons set forth herein.  Either Party shall provide the other 
Party with 10 days’ written notice of any change of person to be notified or change of address.  
 

If to Lessee: 
Escondido Education Compact 
405 S. Midway Drive 
Escondido, CA 92027 
Attn: Patricia Huerta 
760-839-4515 
phuerta@educationcompact.org 

If to the City: 
City of Escondido 
201 N. Broadway 
Escondido, CA 92025 
Attn:  Jennifer Schoeneck 
Economic Development 
Director 
760-839-4587 
jschoeneck@escondido.org 

13. Indemnification, Hold Harmless, Duty to Defend.   
  13.1 Lessee (including Lessee’s agents, employees, contractors, and subcontractors, if 
any) shall indemnify, hold harmless, and defend the City, its boards, commissions, departments, 
officials, officers, agents, employees, and volunteers (collectively, “Indemnified Parties”) from and 
against any and all claims, demands, actions, causes of action, proceedings (including but not limited to 
legal and administrative proceedings of any kind), suits, fines, penalties, judgments, orders, liens, levies, 
costs, expenses, liabilities, losses, damages, or injuries, in law or equity, including without limitation the 
payment of all consequential damages and attorney’s fees and other related litigation costs and expenses 
(collectively, “Claims”), and any attorney’s, consultant, or expert fees and City staff costs for 
investigating and responding to any Claims, and provide and pay all costs for a defense of any and all 
Claims against any of the Indemnified Parties, in connection with this Lease or any component thereof; 
the validity, applicability, or implementation of this Lease; the presence of Hazardous Materials as 
defined in this Lease; or Lessee’s use of the Premises. 
  13.2 Lessee shall further indemnify, protect, defend, and hold harmless the 
Indemnified Parties from and against any and all Claims caused by, arising under, or resulting from any 
violation, or claim of violation, of the San Diego Municipal Storm Water Permit (Order No. R9-2013-
0001, as amended) of the California Regional Water Quality Control Board Region 9, San Diego, that 
the City might suffer, incur, or become subject to by reason of, occurring as a result of, or allegedly 
caused by, this Lease or Lessee’s use of the Premises. 
  13.3 All provisions within this Section 11 shall survive termination of this Lease.  
14. Insurance.   
  14.1 Lessee shall procure and maintain, at its own cost, during the entire term of this 
Lease, insurance against claims for injuries to persons or damages to property that may arise from or in 
connection with this Lease, and the results of Lessee’s use of the Premises, by Lessee, its agents, 
representatives, employees, or volunteers.  Insurance coverage shall be at least as broad as the following: 

a.  Commercial General Liability.  Insurance Services Office (“ISO”) Form CG 
00 01 covering Commercial General Liability on an “occurrence” basis, including products and 
completed operations, property damage, bodily injury, and personal & advertising injury, with limits no 
less than $2,000,000 per occurrence/$4,000,000 general aggregate.  
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b.  Workers’ Compensation.  Workers' Compensation as required by the State of 
California, with Statutory Limits, and Employer’s Liability Insurance with limits of no less than 
$1,000,000 per accident for bodily injury or disease. 

c.  Property Insurance.  Lessee shall procure and maintain property insurance 
against all risks of loss to any Lessee improvements or betterments, at full replacement cost with no 
coinsurance penalty provision.  Property insurance shall include not less than $1,000,000 Fire Legal 
liability on the Premises, including improvements and betterments owned by the City, and shall name 
the City as a loss payee.  Lessee shall also provide fire insurance on all personal property contained 
within or on the Premises.  The policy must be written on an “all risks” basis, excluding earthquake and 
flood.  The contract shall insure for not less than 90% of the actual cash value of the personal property, 
and Lessee shall name the City as an additional insured. 

d.  Interruption of Business Insurance.  Lessee shall, at its sole cost and expense, 
maintain business interruption insurance by which the minimum monthly rent will be paid to the City 
for a period of up to one year if the Premises is destroyed or rendered inaccessible by a risk insured 
against by a policy of standard fire and extended coverage insurance, with vandalism and malicious 
mischief endorsements. 

e.  If Lessee maintains broader coverage and/or higher limits than the minimums 
otherwise required by this Lease, the CITY requires and shall be entitled to the broader coverage and/or 
the higher limits maintained by Lessee. 
  14.2 Each insurance policy required by this Lease must be acceptable to the City 
Attorney and shall meet the following requirements: 

a.  Acceptability of Insurers.  Insurance coverage must be provided by an insurer 
authorized to conduct business in the state of California with a current A.M. Best’s rating of no less than 
A-: FSC VII , or as approved by the City. 

b.  Additional Insured Status.  Lessee’s Commercial General Liability policy must 
name the City (including its officials, officers, agents, employees, and volunteers) specifically as an 
additional insured under the policy on a separate endorsement page.  The Commercial General Liability 
additional insured endorsement shall be at least as broad as ISO Form CG 20 10 11 85, or if not available, 
through the addition of both CG 20 10, CG 20 26, CG 20 33, or CG 20 38, and CG 20 37 if a later edition 
is used. 

c.  Primary Coverage.  Lessee’s insurance coverage shall be primary coverage at 
least as broad as ISO CG 20 01 04 13 with respect to the City, its officials, officers, agents, employees, 
and volunteers.  Any insurance or self-insurance maintained by the City, its officials, officers, agents, 
employees, or volunteers shall be in excess of Lessee’s insurance and shall not contribute with it. 

d.  Notice of Cancellation.  Each insurance policy shall provide that coverage shall 
not be canceled, except with prior written notice to the City.  

e.  Waiver of Subrogation.  Lessee hereby grants to the City a waiver of any right 
to subrogation that any insurer of Lessee may acquire against the City by virtue of the payment of any 
loss under such insurance.  Lessee agrees to obtain any endorsement that may be necessary to affect this 
waiver of subrogation, but this subsection shall apply regardless of whether or not the City has received 
a waiver of subrogation endorsement from the insurer.  Any Workers’ Compensation policy required by 
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this Lease shall be endorsed with a waiver of subrogation in favor of the city for all work performed by 
Lessee, its agents, representatives, employees and volunteers. 

f.  Self-Insurance.  Lessee may, with the City’s prior written consent, fulfill some 
or all of the insurance requirements contained in this Lease under a plan of self-insurance.  Lessee shall 
only be permitted to utilize such self-insurance if, in the opinion of the City, Lessee’s (i) net worth and 
(ii) reserves for payment of claims of liability against Lessee are sufficient to adequately compensate for 
the lack of other insurance coverage required by this Lease.  Lessee’s utilization of self-insurance shall 
not in any way limit the liabilities assumed by Lessee pursuant to this Lease. 

g.  Self-Insured Retentions.  Self-insured retentions must be declared to and 
approved by the City.    
  14.3 Verification of Coverage.  At the time Lessee executes this Lease, Lessee shall 
provide the City with original Certificates of Insurance including all required amendatory endorsements 
(or copies of the applicable policy language effecting the insurance coverage required by this Lease), 
which shall meet all requirements under this Lease.  The City reserves the right to require complete, 
certified copies of all required insurance policies, including endorsements required by this Lease, at any 
time.   
  14.4 Special Risks or Circumstances.  The City reserves the right, at any point during 
the term of this Lease, to modify the insurance requirements in this Lease, including limits, based on the 
nature of the risk, prior experience, insurer, coverage, or other special circumstances.   
  14.5 No Limitation of Obligations.  The insurance requirements within this Lease, 
including the types and limits of insurance coverage Lessee must maintain, and any approval of such 
insurance by the City, are not intended to and shall not in any manner limit or qualify the liabilities and 
obligations otherwise assumed by Lessee pursuant to this Lease, including but not limited to any 
provisions within this Lease concerning indemnification. 
  14.6 Failure to comply with any of the insurance requirements in this Lease, including 
but not limited to a lapse in any required insurance coverage during the term of this Lease, shall be a 
material breach of this Lease.  In the event that Lessee fails to comply with any such insurance 
requirements in this Lease, in addition to any other remedies the City may have, the City may, at its sole 
option, (i) immediately terminate this Lease; or (ii) order Lessee to immediately vacate the Premises 
until Lessee demonstrates compliance with the insurance requirements in this Lease.  
 
15. Memorandum of Lease Agreement.  Promptly upon execution of this Lease, the Parties shall 
execute a Memorandum of Lease Agreement (“Memorandum”), in a form and content substantially 
similar to that contained in Exhibit B of this Lease.  The Memorandum shall be filed with the San Diego 
County Recorder’s Office and recorded in the Official Records of San Diego County, as required by 
Government Code section 37393.  Lessee shall pay for all recording costs and fees as determined by the 
San Diego County Recorder’s Office.    
 
16. Information Systems. 
  16.1 City has connected the leased premises to the City’s telephone and  computer 
network at City’s cost and provides technical support on equipment meeting City hardware standards. 
Lessee will pay for network and system administration for thirty-three users that are provided by the 
City, estimated to be $738.68 per month. Any additional users must be preapproved by the City’s 
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Director of Information Systems and shall be charged to Lessee at cost. All hardware installed for 
Lessee’s benefit under this lease (switch, rack, phones) shall be the property of the City and will remain 
with the property upon lease termination. Lessee will provide its own computer equipment and will be 
responsible for the annual Microsoft Licensing fee, as well as costs attributed to network services and 
any costs for additional computers, as pre-approved by the City’s Director of Information Systems and 
as set forth in the Microsoft Enterprise contract that is current at the time of the upgrade. Any equipment 
that is on the City’s network must be maintained to the City’s hardware standards. Any equipment falling 
below this standard shall be upgraded or replaced at the sole cost of Lessee or otherwise will be 
eliminated from the City’s network and will no longer be maintained by City staff.  
  16.2 Lessee’s staff will be included on the City’s e-mail system. All Lessee volunteers 
and employees must adhere to the City’s computer use policy. Equipment not on the City’s network will 
be the sole and exclusive responsibility of Lessee. City e-mail support will be provided during the first 
three years of the Term and will terminate thereafter. 
  16.3 Voice Over Internet Phones (VOIP) will be provided to Lessee for 33 users. 
Lessee will pay the monthly telephone fees of $316.67 per month. Any additional required phones will 
trigger an increase to the monthly fee.  
  16.4 City has provided a Kyocera copy machine for Lessee’s use. The copier will be 
serviced and maintained by the City, however Lessee will provide the paper and Lessee will be charged 
for duplicating costs, estimated to be  $221.00 per month, based on 45,000 copies per year. The charge 
for duplicating costs will be separate and apart from the monthly rent payment described above in Section 
3.2. City technical support will be provided during the first year of the Term and will terminate thereafter. 
 
17. Miscellaneous. 

17.1  Provisions Cumulative.  All provisions contained herein are cumulative and in 
addition to and not in limitation of any other rights or remedies available to the City. 

17.2 Merger Clause.  This Lease and its attachments, if any, constitute the entire 
understanding of the Parties, and there are no other terms or conditions, written or oral, controlling this 
matter.  In the event of any conflict between the provisions of this Lease and any attachments, the 
provisions of this Lease shall prevail. 
   17.3 Anti-Waiver Clause.  None of the provisions contained herein shall be waived 
because of the City’s previous failure to insist upon strict performance, nor shall any provision be waived 
because the City has waived any other provision, in whole or in part. 
   17.4 Severability.  This Lease shall be performed and shall be enforceable to the full 
extent allowed by applicable law, and the illegality, invalidity, waiver, or unenforceability of any 
provision of this Lease shall not affect the legality, validity, applicability, or enforceability of the 
remaining provisions of this Lease. 
   17.5 Choice of Law.  This Lease shall be governed by the laws of the State of 
California.  Venue for any action arising from this Lease, including but not limited to matters concerning 
validity, construction, performance, or enforcement shall be exclusively in the state or federal courts 
located in San Diego County, California. 
   17.6 Entire Lease.  This Lease, together with its attachments or other documents, if 
any, described or incorporated herein, contains the entire Lease and understanding concerning the subject 
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of this Lease and supersedes and replaces all prior negotiations, understandings, or proposed agreements, 
written or oral, except as otherwise provided herein.  Each of the Parties hereto acknowledges that no 
other Party, nor the agents nor the attorneys for any Party, has made any promise, representation, or 
warranty whatsoever, express or implied, not contained herein, to induce the execution of this Lease and 
acknowledges that this Lease has not been executed in reliance upon any promise, representation, or 
warranty not contained herein.  This Lease shall supersede any leases or rental agreements heretofore 
made or issued for the Premises between the City and Lessee. 
   17.7 Amendment.  This Lease may not be amended except in a writing signed by all of 
the Parties hereto, and then only in the specific instance and for the specific purpose given.   
   17.8 Independent Investigation.  The Parties acknowledge that they have conducted an 
independent investigation of the facts concerning the subject matter of this Lease.  The Parties agree that 
the factual recitals are correct and expressly assume the risk that the true facts concerning the foregoing 
may differ from those currently understood by them. 
   17.9 Advice of Counsel.  The Parties hereby acknowledge that they have executed this 
Lease after having the opportunity to consult with, and receive the advice of, their own counsel. 
   17.10 Capacity.  Each individual signing this Lease represents and warrants that he or 
she has been authorized to do so by proper action of the Party on whose behalf he or she has signed. 
   17.11 Attorney’s Fees.  In any action to enforce the terms of this Lease, the Parties agree 
that the prevailing party shall be entitled to its reasonable attorney’s fees and all costs, fees, and expenses, 
including the fees of expert witnesses and consultants, whether or not such costs, fees, and expenses are 
recoverable or allowed as costs under California Code of Civil Procedure section 1033.5.  In addition to 
the foregoing award of attorney’s fees and costs, the prevailing party shall be entitled to its attorney’s 
fees and costs incurred in any post-judgment proceedings to collect or enforce any judgment.  This 
provision is separate and shall survive the merger of this provision into any judgment on this Lease. 
   17.12 Counterparts.  This Lease may be executed on separate counterparts, each of 
which shall be an original and all of which taken together shall constitute one and the same instrument.  
Delivery of an executed signature page of this Lease by electronic means, including an attachment to an 
email, shall be effective as delivery of an executed original. 
   17.13 Compliance with Federal, State, and Local Laws.  Lessee acknowledges, 
understands, and agrees that it is the duty of Lessee, while operating under this Lease, to comply with 
all federal, state, and local laws, and to indemnify the City from any violation of any such law.  Failure 
to comply with a provision of federal, state, or local law shall constitute an Event of Default and is 
grounds for the City’s immediate termination of this Lease. 
   17.14 Non-Discrimination.  Lessee understands, acknowledges, and agrees that this 
Lease is made and accepted upon and subject to the condition that there shall be no discrimination against 
any person or group of persons on account of race, color, religion, sex, sexual orientation, gender identity 
or expression, national origin, age, disability, or an individual’s status in any group or class protected by 
applicable federal, state, or local laws, in the use, occupancy, tenure, or enjoyment of the Premises.  
Lessee shall not establish or permit any such practice of discrimination with reference to the treatment, 
selection, location, number, or occupancy of customers, tenants, or vendees on the Premises. 
   17.15 Hazardous Materials or Contaminated Soil.  Lessee shall not place or permit to 
be placed any chemical, material, or substance now or hereafter defined as or included in the definition 
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of hazardous substances, hazardous wastes, hazardous materials, extremely hazardous waste, restricted 
hazardous waste, toxic substances, pollutant or contaminant, imminently hazardous chemical substance 
or mixture, hazardous air pollutant, toxic pollutant, or words of similar import under any local, state, or 
federal law or under the regulations adopted or publications promulgated pursuant thereto applicable to 
the Premises, including without limitation the Comprehensive Environmental Response, Compensation 
and Liability Act of 1980, 42 U.S.C. § 9601 et seq. (CERCLA); the Hazardous Materials Transportation 
Act, as amended, 49 U.S.C. § 1801 et seq.; the Federal Water Pollution Control Act, as amended, 33 
U.S.C. § 1251 et seq.; and the Resource Conservation and Recovery Act of 1976, 42 U.S.C. § 6901 et 
seq. (RCRA), that requires special handling in collection, storage, treatment, and/or disposal 
(“Hazardous Materials”).    Lessee also hereby covenants and agrees that if at any time it is determined 
there are Hazardous Materials or contaminated soils located on the Premises, Lessee shall immediately 
notify the City.  Within 30 days of notice to the City, Lessee shall commence all necessary action, at 
Lessee's sole cost and expense, to ensure the Hazardous Materials or contaminated soil are removed from 
the Premises and shall otherwise ensure swift compliance with all applicable federal, state, and local 
laws and other environmental requirements. 
   17.16 Special Provisions.  Lessee hereby acknowledges that Lessee waives all rights to 
any form of relocation assistance provided for by local, state, or federal law to which Lessee may be 
entitled by reason of this Lease. 
   17.17 Effective Date.  Unless a different date is provided in this Lease, the effective date 
of this Lease shall be the latest date of execution set forth by the names of the signatories below. 
   17.18 Audited annual Financial Report.  Pursuant to Section 5 of the MOU, Lessee will 
provide to the City an audited annual Financial Report, including a Profit/Loss Statement, current 
Business License, proof of 501(c)(3) standing, and proof of insurance.  Such reports will be provided to 
the City within 90 days of the completion of Lessee’s fiscal year. The City shall have 30 days after 
receipt of the Financial Report to either request additional information or deem the Financial Report 
complete. 
 

(SIGNATURE PAGE FOLLOWS) 
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 IN WITNESS WHEREOF, the Parties below are authorized to act on behalf of their 
organizations, and have executed this Lease as of the Effective Date. 

 
 CITY OF ESCONDIDO 
 
 
Date:  __________________ ________________________________________ 
 Dane White, Mayor 

 
  
 
 THE ESCONDIDO EDUCATION COMPACT 
 
 
Date:  __________________ __________________________________________ 
 Johnnie Landreth, Board Chairperson  
 
 

(ABOVE SIGNATURES MUST BE NOTARIZED; ACKNOWLEDGMENT PAGES FOLLOW) 

 
 
APPROVED AS TO FORM: 
OFFICE OF THE CITY ATTORNEY 
MICHAEL R. MCGUINNESS, City Attorney 
 
 
BY: ______________________________________ 
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ACKNOWLEDGMENT 
 

 
 

STATE OF CALIFORNIA   ] 

COUNTY OF ______________________ ] 

On ___________________________________, before me, ______________________________, a 

Notary Public, personally appeared _______________________________________________, who 

proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed 

to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their 

authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the 

entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 

paragraph is true and correct. 

WITNESS my hand and official seal. 

 

Signature: ________________________________________ (Seal) 

 
 

 
 
 

City of Escondido  

A notary public or other officer completing this certificate verifies only the identity of the 
individual who signed the document, to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 

Resolution No. 2023-173 
Exhibit "A" 

Page 13 of 21

64

Item7.



   
   

Lease Agreement 
14 

CAO: 12/20/2021 

ACKNOWLEDGMENT 
 

 
 

STATE OF CALIFORNIA   ] 

COUNTY OF ______________________ ] 

On ___________________________________, before me, ______________________________, a 

Notary Public, personally appeared _______________________________________________, who 

proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed 

to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their 

authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the 

entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 

paragraph is true and correct. 

WITNESS my hand and official seal. 

 

Signature: ________________________________________ (Seal) 

 
 

 
 
 
 

Lessee 
 

 
 

A notary public or other officer completing this certificate verifies only the identity of the 
individual who signed the document, to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 
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Exhibit A 
 

Legal Description of Premises  
 
That certain real property in the County of San Diego, State of California, described as follows: 

Lots “C”, “D” and “E” of Williams Subdivision of Lots 15 and 16, in Block 83 of the City of Escondido, 
County of San Diego, State of California, according to the Map thereof No. 1289, filed in the Office of 
the County Recorder of San Diego County, September 27, 1910. 
 
 

Depiction of Premises 
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Exhibit B 
 

Memorandum of Lease Agreement  
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EXEMPT FROM FEES pursuant to  
Gov’t Code §§ 6103, 27383, and 27388.1     
(filing requested/executed by municipality) 
 
RECORDING REQUESTED BY, AND  
WHEN RECORDED RETURN TO: 

Attn: Director of Economic Development 
City of Escondido 
201 North Broadway 
Escondido, California 92025-2798 

 

 

 

 
 
 
 
 

This Space for Recorder’s Use Only 

APN [232-091-28-00] 
Escondido Document No. [M-18-23-] 
 

MEMORANDUM OF LEASE AGREEMENT 
 
This Memorandum of Lease Agreement (“Memorandum”) is dated ____________, 20___, and is 
made between the City of Escondido, a California municipal corporation (the “City”) and The 
Escondido Education COMPACT, a California nonprofit public benefit corporation] (“Lessee”), 
concerning the City’s real property located at 220 S. Broadway, Escondido, CA  92025], and having 
assessor’s parcel number (APN) 2330910200, as more particularly described in Exhibit A of this 
Memorandum, which is attached hereto and incorporated herein by this reference (“Premises”).  (The 
City and Lessee each may be referred to herein as a “Party” and collectively as the “Parties.”) 
 
For good and valuable consideration, the City has leased the Premises to Lessee subject to the terms 
and conditions contained within that certain Lease Agreement executed by the Parties dated 
December 13, 2023 and incorporated herein by this reference (“Lease”), including without limitation 
provisions prohibiting assignment, subleasing, and encumbering any interest in the Lease without the 
prior written consent of the City, all as more specifically set forth in the Lease.   
 
The term of the Lease is for 59 months, commencing on January 2, 2024 (“Effective Date”) and 
ending on November 6, 2029.  
 
In the event that the Lease has been terminated, the City shall have the unilateral right to record a 
Termination of this Memorandum which shall have the effect of terminating this Memorandum when 
recorded in the public record. 
 
This Memorandum is not a complete summary of the Lease.  Provisions in this Memorandum shall 
not be used in interpreting the Lease’s provisions, and in the event of conflict between this 
Memorandum and the Lease, the Lease shall control.  
 
This Memorandum may be executed on separate counterparts, each of which shall be an original and 
all of which taken together shall constitute one and the same instrument.   
 
IN WITNESS WHEREOF, the Parties below are authorized to act on behalf of their organizations, 
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and have executed this Memorandum as of the Effective Date. 
 
 CITY OF ESCONDIDO 
 
 
Date:  __________________ ________________________________________ 
 Dane White, Mayor 

 
  
 
 THE ESCONDIDO EDUCATION COMPACT 
 
 
Date:  __________________ __________________________________________ 
 Patricia Huerta, Executive Director 
 
 
(ABOVE SIGNATURES MUST BE NOTARIZED; ACKNOWLEDGMENT PAGES FOLLOW) 

 
 
APPROVED AS TO FORM: 
OFFICE OF THE CITY ATTORNEY 
MICHAEL R. MCGUINNESS, City Attorney 
 
 
BY: ______________________________________ 
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ACKNOWLEDGMENT 
 

 
 
 
STATE OF CALIFORNIA   ] 
 
COUNTY OF ______________________ ] 
 

On ___________________________________, before me, 

_______________________________________________, a Notary Public, personally appeared 

_______________________________________________, who proved to me on the basis of 

satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument 

and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), 

and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of 

which the person(s) acted, executed the instrument. 

 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 

foregoing paragraph is true and correct. 

 

WITNESS my hand and official seal. 

 

Signature: ________________________________________ (Seal) 
 
 

City of Escondido 
 
 
 
 
 
 

A notary public or other officer completing this certificate verifies only the identity of the 
individual who signed the document, to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 
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ACKNOWLEDGMENT 
 

 
 
 
STATE OF CALIFORNIA   ] 
 
COUNTY OF ______________________ ] 
 

On ___________________________________, before me, 

_______________________________________________, a Notary Public, personally appeared 

_______________________________________________, who proved to me on the basis of 

satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument 

and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), 

and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of 

which the person(s) acted, executed the instrument. 

 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 

foregoing paragraph is true and correct. 

 

WITNESS my hand and official seal. 

 

Signature: ________________________________________ (Seal) 
 

The Escondido Education COMPACT 
 
 
 
 

 
 
 

A notary public or other officer completing this certificate verifies only the identity of the 
individual who signed the document, to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 
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Exhibit A 
 

Legal Description of Premises  
 
That certain real property in the County of San Diego, State of California, described as follows: 
 
 

Legal Description of Premises  
 
That certain real property in the County of San Diego, State of California, described as follows: 
Lots “C”, “D” and “E” of Williams Subdivision of Lots 15 and 16, in Block 83 of the City of 
Escondido, County of San Diego, State of California, according to the Map thereof No. 1289, filed 
in the Office of the County Recorder of San Diego County, September 27, 1910. 
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LEASE AGREEMENT 
for  

240 S. Broadway, Escondido, CA 92025 
between 

City of Escondido 
and 

The Escondido Education COMPACT  
 
 

Effective Date:  January 2, 2023 

 

Term:   59 months 
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LEASE AGREEMENT 
 

This LEASE AGREEMENT (this "Lease") is entered into this ______ day of 
________________, 20___ (“Effective Date”), by and between the City of Escondido, a California 
municipal corporation (the “City”), and The Escondido Education COMPACT, a California nonprofit 
public benefit corporation (“Lessee”) regarding the City’s real property located at 240 S. Broadway 
Escondido, CA 92025, and having assessor’s parcel number (APN) 223-091-02, as more particularly 
described in Exhibit A of this Lease, which is attached hereto and incorporated herein by this reference 
(“Premises”).  (The City and Lessee each may be referred to herein as a “Party” and collectively as the 
“Parties.”) 

 
AGREEMENT 

 
NOW, THEREFORE, in consideration of the mutual covenants and conditions contained herein 

and other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, the Parties agree as follows:  
 
1. Term.  The term of this Lease shall be for a period of  59 months, commencing on the Effective 
Date (“Term”).   
 
2. Holdover.  Occupancy of the Premises by Lessee after the expiration of the Term shall be 
construed as a month-to-month tenancy in which all other terms and conditions of this Lease shall 
continue in full force and effect, on a month-to-month basis.  Lessee may not occupy the Premises after 
the expiration of the Term without the express consent of City.  The City shall have the right to terminate 
the month-to-month tenancy without cause and for any reason by giving 30 days’ prior notice to Lessee. 
 
3. Rent.   

3.1 Base Rent.  In consideration of the possession and use of the Premises, Lessee 
shall pay to the City rent in the amount of $500 per month (“Rent”), due and payable on or before the 
first day of each month, commencing on the Effective Date. Checks should be made payable to the City 
of Escondido and delivered to Attn: Accounts Receivable at 201 N. Broadway, Escondido, CA 92025. 

3.2 Services Included in Rent. No additional services included.  
3.2 Holdover Rent.  Rent for any holdover as described in Paragraph 2 of this Lease 

shall be equal to the previous year’s Rent plus an additional 10% of the Base Rent amount stated in 
Paragraph 3.1 of this Lease. 

3.3 Late Fee.  Rent payments received after the fifth day of any month during the 
Term of this Lease will be considered late and Lessee shall be charged the Rent plus an additional 5% 
of the Base Rent amount stated in Paragraph 3.1 of this Lease. 
 
4. Security Deposit.  N/A  
 
5. Utility Payments.  Lessee agrees to provide and shall pay before delinquency all charges for 
utilities and services necessary for Lessee’s occupancy and use of the Premises, including but not limited 
to the following: gas, water, electricity, sewage charges, and trash.  
 
6. Taxes, Assessments, and Fees.   
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6.1 The terms of this Lease may result in the creation of a possessory interest.  If such 
a possessory interest is vested in Lessee, Lessee shall pay, prior to delinquency, all taxes and assessments 
that may be levied upon or assessed against the Premises and all taxes and assessments of every kind 
and nature whatsoever arising in any way from the use, occupancy, or possession of the Premises or 
assessed against the improvements situated thereon.  The City shall not be required to pay any taxes or 
assessments whatsoever that relate to or may be assessed against this Lease or the Premises, including 
but not limited to any buildings, improvements, structures, machines, appliances, or other improvements 
of any nature whatsoever, or on any interest therein.  

6.2 Lessee may, at its option, contest in good faith, and by an appropriate and timely 
legal proceeding, any such tax and assessment; provided, however, that Lessee shall indemnify and hold 
harmless the City from any loss or damage resulting from any such contest, and all expenses of the same 
(including, without limitation, all attorneys’ fees, court costs, and other costs) shall be paid solely by 
Lessee. 

6.3 Lessee further agrees not to allow such taxes, assessments, or fees to become a 
lien against the Premises or any improvement thereon.  Nothing in this Lease shall be deemed to prevent 
or prohibit Lessee from contesting the validity or amount of any such tax, assessment, or fee in any 
manner authorized by law. 
 
7. Use.   

7.1 Permitted Uses.  Lessee shall use and occupy the Premises exclusively for the 
following uses: office and business use, consistent with this Lease.  Lessee’s use and occupancy of the 
Premises shall comply with all provisions and requirements contained in any permits or approvals issued 
by the City of Escondido or any other governmental agency relating to the Premises.  Lessee shall not 
use or occupy, nor permit the use or occupancy of, the Premises other than as authorized in this Lease.   

7.2 Prohibited Use.  Lessee shall not use or allow the Premises to be used for any 
unlawful purpose, nor shall Lessee cause or maintain or permit any nuisance in, on, or about the 
Premises.  Lessee shall not commit or suffer the commission of any waste in, on, or about the Premises.  
Lessee shall not use or permit the use of the Premises for any purpose prohibited by this Lease. 

7.3 Use Determination.  In any case where Lessee is in doubt as to the propriety of 
any particular use, Lessee may request written determination of the City that such use is or is not 
permitted at the Premises. 

7.4 Right to Inspect.  The Premises shall at all times be open to inspection by all local, 
state, and federal governmental authorities.  In the event the City determines that Lessee’s use of the 
Premises creates an unnecessary or unreasonable risk to the Premises or to public health, safety, or 
welfare, the City may require that Lessee cease using the Premises until such risk no longer exists. 

7.5 Pets.  No pets or livestock of any kind may be kept on the Premises throughout 
the Term without the prior written consent of the City’s Economic Development Director or designee.   
 
8. Acceptance and Maintenance.  

8.1 Lessee hereby acknowledges and agrees that Lessee has inspected the Premises 
and Lessee accepts said Premises "as is" and "where is."  Lessee acknowledges that the City makes no 
representations as to the condition or suitability of the Premises or any improvements on the Premises.  
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8.2 Pursuant to the noticing requirements of California Civil Code section 1938, 
Lessee acknowledges that the Premises being leased has not undergone inspection by a Certified Access 
Specialist (CASp).  Pursuant to California Civil Code section 1938(e), the City states as follows:  

a.  A CASp can inspect the Premises and determine whether the Premises complies with 
all of the applicable construction-related accessibility standards under state law.  Although state law does 
not require a CASp inspection of the Premises, the City may not prohibit Lessee from obtaining a CASp 
inspection of the Premises, if requested by Lessee.  Should Lessee request a CASp inspection, the Parties 
shall mutually agree on the arrangements for the time and manner of the CASp inspection. the payment 
of the fee for the CASp inspection, and the cost of making any repairs necessary to correct violations of 
construction-related accessibility standards within the Premises.  

b.  Lessee hereby expressly agrees that the CASp inspection fee and any repairs or 
modifications necessary to correct violations of construction-related accessibility standards that are 
noted in a CASp’s inspection report are the sole responsibility of Lessee. 

8.3 Lessee agrees to maintain the Premises in good condition and in compliance with 
all applicable property maintenance and related laws. Lessee releases the City from any obligation to 
maintain any other portion of the Premises.  Said release is part of the consideration for the rental of the 
Premises, and Lessee therefore waives all rights it may otherwise have under California Civil Code 
sections 1941 and 1942.   

8.4 In the event Lessee fails to properly maintain the Premises as required by the City, 
the City shall notify Lessee in writing of the same.  If Lessee fails to correct the identified insufficient 
maintenance within 30 days of the City’s notice, the City may either: 

a.  Treat Lessee’s failure as an Event of Default pursuant to Paragraph 11.2 of this 
Lease; or  

b.  Perform such maintenance as the City deems necessary, at Lessee’s sole cost, 
to keep the Premises in good condition and in compliance with all applicable property maintenance and 
related laws (“Necessary Maintenance”).  If the City performs Necessary Maintenance, costs resulting 
therefrom may include, but are not limited to, labor, material, and equipment.  Upon completion of 
Necessary Maintenance by the City, the City shall provide Lessee with an invoice for all Necessary 
Maintenance costs.  Lessee shall pay the City the full invoiced amount within 10 days of receipt of the 
invoice.  Lessee’s failure to pay the full invoiced amount within 10 days of receipt of the invoice may 
be treated as an Event of Default pursuant to Paragraph 11.2 of this Lease.  
 
9. Alterations.  Lessee shall not paint, alter, cut, add to, or otherwise change the appearance, 
structure, or condition of the Premises without the prior written consent of the City’s Economic 
Development Director or designee  and only after obtaining all applicable permits and approvals.  Any 
improvements to the Premises during the Term shall become a fixture to the realty and shall remain on 
and be surrendered with the Premises upon termination of this Lease. Applications for permits to conduct 
alternations to the property must be pre-approved in writing by the City’s Economic Development 
Director or designees. 
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10. Occupancy, Assignment, and Subletting.   
10.1 Occupancy.  Lessee shall take occupancy of the Premises within 30 days of the 

Effective Date of this Lease.  The Premises shall only be occupied by Lessee, except with prior written 
consent of the City’s Economic Development Director or designee.   

10.2 Assignment and Subletting.  Lessee may not assign or sublease any interest in this 
Lease to any third party, at any time, including by means of a transfer of a controlling interest in Lessee, 
without prior written consent of the City’s Economic Development Director or designee.   
 
11. Lease Termination.  

11.1 The City may terminate this Lease at any time, at its sole discretion, by providing 
Lessee with 90 days’ written notice.  

11.2 Event of Default.  The following shall constitute an event of default (“Event of 
Default”) whereby the City may immediately terminate this lease upon written notice:  

a.  Lessee’s violation of any provision of this Lease, excluding a default in the 
timely payment of Rent or other payment required to be made by Lessee under this Lease as described 
in Paragraph 11.2(b) of this Lease; or  

b.  Lessee’s default in the timely payment of Rent or other payment required to 
be made by Lessee under this Lease, where such default is not cured within five business days after 
written notice of such default is given to Lessee; or 

c.  Lessee’s material breach of the Memorandum of Understanding entered into 
by and between Lessee and the City dated June 21, 2023(“MOU”). 
  11.3 Vacation of Premises.  Upon termination of this Lease for any reason, Lessee shall 
peaceably vacate and deliver the Premises to the City in the same condition as Lessee found it upon 
Lessee’s acceptance of the Premises hereunder, excepting ordinary wear and tear and other conditions 
accepted in the City’s sole and absolute discretion.   

11.4 Upon termination of this Lease, Lessee shall immediately:   
a.  Arrange and pay for  the disconnection of all utilities and services as referenced 

in Paragraph 5 of this Lease;  
b.  Provide a written statement to the City’s Economic Development Director or 

designee.  identifying Lessee’s new address for purpose of refunding monies, if any, due Lessee under 
this Lease; and  

c.  Deliver any keys for the Premises to the City’s Economic Development 
Director or designee.  , the means of such delivery consisting of personal delivery or, if in-person delivery 
is not possible, by certified mail. 
 
12. Notice.  Unless otherwise provided herein, any statements, communications, or notices to be 
provided pursuant to this Lease shall be sent by personal delivery, certified or registered mail, or email 
to the addresses and to the attention of the persons set forth herein.  Either Party shall provide the other 
Party with 10 days’ written notice of any change of person to be notified or change of address.  
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If to Lessee: 
Escondido Education Compact 
405 S. Midway Drive 
Escondido, CA 92027 
Attn: Patricia Huerta 
760-839-4515 
phuerta@educationcompact.org 

If to the City: 
City of Escondido 
201 N. Broadway 
Escondido, CA 92025 
Attn:  Jennifer Schoeneck 
Economic Development 
Director 
760-839-4587 
jschoeneck@escondido.org 

13. Indemnification, Hold Harmless, Duty to Defend.   
  13.1 Lessee (including Lessee’s agents, employees, contractors, and subcontractors, if 
any) shall indemnify, hold harmless, and defend the City, its boards, commissions, departments, 
officials, officers, agents, employees, and volunteers (collectively, “Indemnified Parties”) from and 
against any and all claims, demands, actions, causes of action, proceedings (including but not limited to 
legal and administrative proceedings of any kind), suits, fines, penalties, judgments, orders, liens, levies, 
costs, expenses, liabilities, losses, damages, or injuries, in law or equity, including without limitation the 
payment of all consequential damages and attorney’s fees and other related litigation costs and expenses 
(collectively, “Claims”), and any attorney’s, consultant, or expert fees and City staff costs for 
investigating and responding to any Claims, and provide and pay all costs for a defense of any and all 
Claims against any of the Indemnified Parties, in connection with this Lease or any component thereof; 
the validity, applicability, or implementation of this Lease; the presence of Hazardous Materials as 
defined in this Lease; or Lessee’s use of the Premises. 
  13.2 Lessee shall further indemnify, protect, defend, and hold harmless the 
Indemnified Parties from and against any and all Claims caused by, arising under, or resulting from any 
violation, or claim of violation, of the San Diego Municipal Storm Water Permit (Order No. R9-2013-
0001, as amended) of the California Regional Water Quality Control Board Region 9, San Diego, that 
the City might suffer, incur, or become subject to by reason of, occurring as a result of, or allegedly 
caused by, this Lease or Lessee’s use of the Premises. 
  13.3 All provisions within this Section 11 shall survive termination of this Lease.  
14. Insurance.   
  14.1 Lessee shall procure and maintain, at its own cost, during the entire term of this 
Lease, insurance against claims for injuries to persons or damages to property that may arise from or in 
connection with this Lease, and the results of Lessee’s use of the Premises, by Lessee, its agents, 
representatives, employees, or volunteers.  Insurance coverage shall be at least as broad as the following: 

a.  Commercial General Liability.  Insurance Services Office (“ISO”) Form CG 
00 01 covering Commercial General Liability on an “occurrence” basis, including products and 
completed operations, property damage, bodily injury, and personal & advertising injury, with limits no 
less than $2,000,000 per occurrence/$4,000,000 general aggregate.  

b.  Workers’ Compensation.  Workers' Compensation as required by the State of 
California, with Statutory Limits, and Employer’s Liability Insurance with limits of no less than 
$1,000,000 per accident for bodily injury or disease. 
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c.  Property Insurance.  Lessee shall procure and maintain property insurance 
against all risks of loss to any Lessee improvements or betterments, at full replacement cost with no 
coinsurance penalty provision.  Property insurance shall include not less than $1,000,000 Fire Legal 
liability on the Premises, including improvements and betterments owned by the City, and shall name 
the City as a loss payee.  Lessee shall also provide fire insurance on all personal property contained 
within or on the Premises.  The policy must be written on an “all risks” basis, excluding earthquake and 
flood.  The contract shall insure for not less than 90% of the actual cash value of the personal property, 
and Lessee shall name the City as an additional insured. 

d.  Interruption of Business Insurance.  Lessee shall, at its sole cost and expense, 
maintain business interruption insurance by which the minimum monthly rent will be paid to the City 
for a period of up to one year if the Premises is destroyed or rendered inaccessible by a risk insured 
against by a policy of standard fire and extended coverage insurance, with vandalism and malicious 
mischief endorsements. 

e.  If Lessee maintains broader coverage and/or higher limits than the minimums 
otherwise required by this Lease, the CITY requires and shall be entitled to the broader coverage and/or 
the higher limits maintained by Lessee. 
  14.2 Each insurance policy required by this Lease must be acceptable to the City 
Attorney and shall meet the following requirements: 

a.  Acceptability of Insurers.  Insurance coverage must be provided by an insurer 
authorized to conduct business in the state of California with a current A.M. Best’s rating of no less than 
A-: FSC VII , or as approved by the City. 

b.  Additional Insured Status.  Lessee’s Commercial General Liability policy must 
name the City (including its officials, officers, agents, employees, and volunteers) specifically as an 
additional insured under the policy on a separate endorsement page.  The Commercial General Liability 
additional insured endorsement shall be at least as broad as ISO Form CG 20 10 11 85, or if not available, 
through the addition of both CG 20 10, CG 20 26, CG 20 33, or CG 20 38, and CG 20 37 if a later edition 
is used. 

c.  Primary Coverage.  Lessee’s insurance coverage shall be primary coverage at 
least as broad as ISO CG 20 01 04 13 with respect to the City, its officials, officers, agents, employees, 
and volunteers.  Any insurance or self-insurance maintained by the City, its officials, officers, agents, 
employees, or volunteers shall be in excess of Lessee’s insurance and shall not contribute with it. 

d.  Notice of Cancellation.  Each insurance policy shall provide that coverage shall 
not be canceled, except with prior written notice to the City.  

e.  Waiver of Subrogation.  Lessee hereby grants to the City a waiver of any right 
to subrogation that any insurer of Lessee may acquire against the City by virtue of the payment of any 
loss under such insurance.  Lessee agrees to obtain any endorsement that may be necessary to affect this 
waiver of subrogation, but this subsection shall apply regardless of whether or not the City has received 
a waiver of subrogation endorsement from the insurer.  Any Workers’ Compensation policy required by 
this Lease shall be endorsed with a waiver of subrogation in favor of the city for all work performed by 
Lessee, its agents, representatives, employees and volunteers. 

f.  Self-Insurance.  Lessee may, with the City’s prior written consent, fulfill some 
or all of the insurance requirements contained in this Lease under a plan of self-insurance.  Lessee shall 
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only be permitted to utilize such self-insurance if, in the opinion of the City, Lessee’s (i) net worth and 
(ii) reserves for payment of claims of liability against Lessee are sufficient to adequately compensate for 
the lack of other insurance coverage required by this Lease.  Lessee’s utilization of self-insurance shall 
not in any way limit the liabilities assumed by Lessee pursuant to this Lease. 

g.  Self-Insured Retentions.  Self-insured retentions must be declared to and 
approved by the City.    
  14.3 Verification of Coverage.  At the time Lessee executes this Lease, Lessee shall 
provide the City with original Certificates of Insurance including all required amendatory endorsements 
(or copies of the applicable policy language effecting the insurance coverage required by this Lease), 
which shall meet all requirements under this Lease.  The City reserves the right to require complete, 
certified copies of all required insurance policies, including endorsements required by this Lease, at any 
time.   
  14.4 Special Risks or Circumstances.  The City reserves the right, at any point during 
the term of this Lease, to modify the insurance requirements in this Lease, including limits, based on the 
nature of the risk, prior experience, insurer, coverage, or other special circumstances.   
  14.5 No Limitation of Obligations.  The insurance requirements within this Lease, 
including the types and limits of insurance coverage Lessee must maintain, and any approval of such 
insurance by the City, are not intended to and shall not in any manner limit or qualify the liabilities and 
obligations otherwise assumed by Lessee pursuant to this Lease, including but not limited to any 
provisions within this Lease concerning indemnification. 
  14.6 Failure to comply with any of the insurance requirements in this Lease, including 
but not limited to a lapse in any required insurance coverage during the term of this Lease, shall be a 
material breach of this Lease.  In the event that Lessee fails to comply with any such insurance 
requirements in this Lease, in addition to any other remedies the City may have, the City may, at its sole 
option, (i) immediately terminate this Lease; or (ii) order Lessee to immediately vacate the Premises 
until Lessee demonstrates compliance with the insurance requirements in this Lease.  
 
15. Memorandum of Lease Agreement.  Promptly upon execution of this Lease, the Parties shall 
execute a Memorandum of Lease Agreement (“Memorandum”), in a form and content substantially 
similar to that contained in Exhibit B of this Lease.  The Memorandum shall be filed with the San Diego 
County Recorder’s Office and recorded in the Official Records of San Diego County, as required by 
Government Code section 37393.  Lessee shall pay for all recording costs and fees as determined by the 
San Diego County Recorder’s Office.    
 
16. Information Systems. 
  16.1 No City Information System support or services will be provided to this location. 
Lessee will be responsible for internet, computer and phone service.   
 
17. Miscellaneous. 

17.1  Provisions Cumulative.  All provisions contained herein are cumulative and in 
addition to and not in limitation of any other rights or remedies available to the City. 
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17.2 Merger Clause.  This Lease and its attachments, if any, constitute the entire 
understanding of the Parties, and there are no other terms or conditions, written or oral, controlling this 
matter.  In the event of any conflict between the provisions of this Lease and any attachments, the 
provisions of this Lease shall prevail. 
   17.3 Anti-Waiver Clause.  None of the provisions contained herein shall be waived 
because of the City’s previous failure to insist upon strict performance, nor shall any provision be waived 
because the City has waived any other provision, in whole or in part. 
   17.4 Severability.  This Lease shall be performed and shall be enforceable to the full 
extent allowed by applicable law, and the illegality, invalidity, waiver, or unenforceability of any 
provision of this Lease shall not affect the legality, validity, applicability, or enforceability of the 
remaining provisions of this Lease. 
   17.5 Choice of Law.  This Lease shall be governed by the laws of the State of 
California.  Venue for any action arising from this Lease, including but not limited to matters concerning 
validity, construction, performance, or enforcement shall be exclusively in the state or federal courts 
located in San Diego County, California. 
   17.6 Entire Lease.  This Lease, together with its attachments or other documents, if 
any, described or incorporated herein, contains the entire Lease and understanding concerning the subject 
of this Lease and supersedes and replaces all prior negotiations, understandings, or proposed agreements, 
written or oral, except as otherwise provided herein.  Each of the Parties hereto acknowledges that no 
other Party, nor the agents nor the attorneys for any Party, has made any promise, representation, or 
warranty whatsoever, express or implied, not contained herein, to induce the execution of this Lease and 
acknowledges that this Lease has not been executed in reliance upon any promise, representation, or 
warranty not contained herein.  This Lease shall supersede any leases or rental agreements heretofore 
made or issued for the Premises between the City and Lessee. 
   17.7 Amendment.  This Lease may not be amended except in a writing signed by all of 
the Parties hereto, and then only in the specific instance and for the specific purpose given.   
   17.8 Independent Investigation.  The Parties acknowledge that they have conducted an 
independent investigation of the facts concerning the subject matter of this Lease.  The Parties agree that 
the factual recitals are correct and expressly assume the risk that the true facts concerning the foregoing 
may differ from those currently understood by them. 
   17.9 Advice of Counsel.  The Parties hereby acknowledge that they have executed this 
Lease after having the opportunity to consult with, and receive the advice of, their own counsel. 
   17.10 Capacity.  Each individual signing this Lease represents and warrants that he or 
she has been authorized to do so by proper action of the Party on whose behalf he or she has signed. 
   17.11 Attorney’s Fees.  In any action to enforce the terms of this Lease, the Parties agree 
that the prevailing party shall be entitled to its reasonable attorney’s fees and all costs, fees, and expenses, 
including the fees of expert witnesses and consultants, whether or not such costs, fees, and expenses are 
recoverable or allowed as costs under California Code of Civil Procedure section 1033.5.  In addition to 
the foregoing award of attorney’s fees and costs, the prevailing party shall be entitled to its attorney’s 
fees and costs incurred in any post-judgment proceedings to collect or enforce any judgment.  This 
provision is separate and shall survive the merger of this provision into any judgment on this Lease. 
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   17.12 Counterparts.  This Lease may be executed on separate counterparts, each of 
which shall be an original and all of which taken together shall constitute one and the same instrument.  
Delivery of an executed signature page of this Lease by electronic means, including an attachment to an 
email, shall be effective as delivery of an executed original. 
   17.13 Compliance with Federal, State, and Local Laws.  Lessee acknowledges, 
understands, and agrees that it is the duty of Lessee, while operating under this Lease, to comply with 
all federal, state, and local laws, and to indemnify the City from any violation of any such law.  Failure 
to comply with a provision of federal, state, or local law shall constitute an Event of Default and is 
grounds for the City’s immediate termination of this Lease. 
   17.14 Non-Discrimination.  Lessee understands, acknowledges, and agrees that this 
Lease is made and accepted upon and subject to the condition that there shall be no discrimination against 
any person or group of persons on account of race, color, religion, sex, sexual orientation, gender identity 
or expression, national origin, age, disability, or an individual’s status in any group or class protected by 
applicable federal, state, or local laws, in the use, occupancy, tenure, or enjoyment of the Premises.  
Lessee shall not establish or permit any such practice of discrimination with reference to the treatment, 
selection, location, number, or occupancy of customers, tenants, or vendees on the Premises. 
   17.15 Hazardous Materials or Contaminated Soil.  Lessee shall not place or permit to 
be placed any chemical, material, or substance now or hereafter defined as or included in the definition 
of hazardous substances, hazardous wastes, hazardous materials, extremely hazardous waste, restricted 
hazardous waste, toxic substances, pollutant or contaminant, imminently hazardous chemical substance 
or mixture, hazardous air pollutant, toxic pollutant, or words of similar import under any local, state, or 
federal law or under the regulations adopted or publications promulgated pursuant thereto applicable to 
the Premises, including without limitation the Comprehensive Environmental Response, Compensation 
and Liability Act of 1980, 42 U.S.C. § 9601 et seq. (CERCLA); the Hazardous Materials Transportation 
Act, as amended, 49 U.S.C. § 1801 et seq.; the Federal Water Pollution Control Act, as amended, 33 
U.S.C. § 1251 et seq.; and the Resource Conservation and Recovery Act of 1976, 42 U.S.C. § 6901 et 
seq. (RCRA), that requires special handling in collection, storage, treatment, and/or disposal 
(“Hazardous Materials”).    Lessee also hereby covenants and agrees that if at any time it is determined 
there are Hazardous Materials or contaminated soils located on the Premises, Lessee shall immediately 
notify the City.  Within 30 days of notice to the City, Lessee shall commence all necessary action, at 
Lessee's sole cost and expense, to ensure the Hazardous Materials or contaminated soil are removed from 
the Premises and shall otherwise ensure swift compliance with all applicable federal, state, and local 
laws and other environmental requirements. 
   17.16 Special Provisions.  Lessee hereby acknowledges that Lessee waives all rights to 
any form of relocation assistance provided for by local, state, or federal law to which Lessee may be 
entitled by reason of this Lease. 
   17.17 Effective Date.  Unless a different date is provided in this Lease, the effective date 
of this Lease shall be the latest date of execution set forth by the names of the signatories below. 
   17.18 Audited annual Financial Report.  Pursuant to Section 5 of the MOU, Lessee will 
provide to the City an audited annual Financial Report, including a Profit/Loss Statement, current 
Business License, proof of 501(c)(3) standing, and proof of insurance.  Such reports will be provided to 
the City within 90 days of the completion of Lessee’s fiscal year. The City shall have 30 days after 
receipt of the Financial Report to either request additional information or deem the Financial Report 
complete. 
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(SIGNATURE PAGE FOLLOWS) 
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 IN WITNESS WHEREOF, the Parties below are authorized to act on behalf of their 
organizations, and have executed this Lease as of the Effective Date. 

 
 CITY OF ESCONDIDO 
 
 
Date:  __________________ ________________________________________ 
 Dane White, Mayor 

 
  
 
 THE ESCONDIDO EDUCATION COMPACT 
 
 
Date:  __________________ __________________________________________ 
 Johnnie Landreth, Board Chairperson  
 
 

(ABOVE SIGNATURES MUST BE NOTARIZED; ACKNOWLEDGMENT PAGES FOLLOW) 

 
 
APPROVED AS TO FORM: 
OFFICE OF THE CITY ATTORNEY 
MICHAEL R. MCGUINNESS, City Attorney 
 
 
BY: ______________________________________ 
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ACKNOWLEDGMENT 
 

 
 

STATE OF CALIFORNIA   ] 

COUNTY OF ______________________ ] 

On ___________________________________, before me, ______________________________, a 

Notary Public, personally appeared _______________________________________________, who 

proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed 

to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their 

authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the 

entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 

paragraph is true and correct. 

WITNESS my hand and official seal. 

 

Signature: ________________________________________ (Seal) 

 
 

 
 
 

City of Escondido  

A notary public or other officer completing this certificate verifies only the identity of the 
individual who signed the document, to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 
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ACKNOWLEDGMENT 
 

 
 

STATE OF CALIFORNIA   ] 

COUNTY OF ______________________ ] 

On ___________________________________, before me, ______________________________, a 

Notary Public, personally appeared _______________________________________________, who 

proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed 

to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their 

authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the 

entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 

paragraph is true and correct. 

WITNESS my hand and official seal. 

 

Signature: ________________________________________ (Seal) 

 
 

 
 
 
 

Lessee 
 

 
 

A notary public or other officer completing this certificate verifies only the identity of the 
individual who signed the document, to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 
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Exhibit A 
 

Legal Description of Premises  
 
That certain real property in the County of San Diego, State of California, described as follows: 

The northwesterly 50.00 feet Lots 1 and 2 in Block 83 of Escondido, in the City of Escondido, County 
of San Diego, State of California, according to Map thereofNo.336, filed in the office of the County 
Recorder of San Diego County, July 10, 1886. 
 
 
 

Exhibit B 
 

Memorandum of Lease Agreement  
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EXEMPT FROM FEES pursuant to  
Gov’t Code §§ 6103, 27383, and 27388.1     
(filing requested/executed by municipality) 
 
RECORDING REQUESTED BY, AND  
WHEN RECORDED RETURN TO: 

Attn: Director of Economic Development 
City of Escondido 
201 North Broadway 
Escondido, California 92025-2798 

 

 

 

 
 
 
 
 

This Space for Recorder’s Use Only 

APN [232-091-28-00] 
Escondido Document No. [M-18-23-] 
 

MEMORANDUM OF LEASE AGREEMENT 
 
This Memorandum of Lease Agreement (“Memorandum”) is dated ____________, 20___, and is 
made between the City of Escondido, a California municipal corporation (the “City”) and The 
Escondido Education COMPACT, a California nonprofit public benefit corporation] (“Lessee”), 
concerning the City’s real property located at 220 S. Broadway, Escondido, CA  92025], and having 
assessor’s parcel number (APN) 2330910200, as more particularly described in Exhibit A of this 
Memorandum, which is attached hereto and incorporated herein by this reference (“Premises”).  (The 
City and Lessee each may be referred to herein as a “Party” and collectively as the “Parties.”) 
 
For good and valuable consideration, the City has leased the Premises to Lessee subject to the terms 
and conditions contained within that certain Lease Agreement executed by the Parties dated 
December 13, 2023 and incorporated herein by this reference (“Lease”), including without limitation 
provisions prohibiting assignment, subleasing, and encumbering any interest in the Lease without the 
prior written consent of the City, all as more specifically set forth in the Lease.   
 
The term of the Lease is for 59 months, commencing on January 2, 2024 (“Effective Date”) and 
ending on November 6, 2029.  
 
In the event that the Lease has been terminated, the City shall have the unilateral right to record a 
Termination of this Memorandum which shall have the effect of terminating this Memorandum when 
recorded in the public record. 
 
This Memorandum is not a complete summary of the Lease.  Provisions in this Memorandum shall 
not be used in interpreting the Lease’s provisions, and in the event of conflict between this 
Memorandum and the Lease, the Lease shall control.  
 
This Memorandum may be executed on separate counterparts, each of which shall be an original and 
all of which taken together shall constitute one and the same instrument.   
 
IN WITNESS WHEREOF, the Parties below are authorized to act on behalf of their organizations, 
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and have executed this Memorandum as of the Effective Date. 
 
 CITY OF ESCONDIDO 
 
 
Date:  __________________ ________________________________________ 
 Dane White, Mayor 

 
  
 
 THE ESCONDIDO EDUCATION COMPACT 
 
 
Date:  __________________ __________________________________________ 
 Johnnie Landreth, Board Chairperson 
 
 
(ABOVE SIGNATURES MUST BE NOTARIZED; ACKNOWLEDGMENT PAGES FOLLOW) 

 
 
APPROVED AS TO FORM: 
OFFICE OF THE CITY ATTORNEY 
MICHAEL R. MCGUINNESS, City Attorney 
 
 
BY: ______________________________________ 
         

Resolution No. 2023-173 
Exhibit "B" 
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CAO: 12/07/2022 
Memorandum of Lease Agreement 

3 

ACKNOWLEDGMENT 
 

 
 
 
STATE OF CALIFORNIA   ] 
 
COUNTY OF ______________________ ] 
 

On ___________________________________, before me, 

_______________________________________________, a Notary Public, personally appeared 

_______________________________________________, who proved to me on the basis of 

satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument 

and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), 

and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of 

which the person(s) acted, executed the instrument. 

 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 

foregoing paragraph is true and correct. 

 

WITNESS my hand and official seal. 

 

Signature: ________________________________________ (Seal) 
 
 

City of Escondido 
 
 
 
 
 
 

A notary public or other officer completing this certificate verifies only the identity of the 
individual who signed the document, to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 

Resolution No. 2023-173 
Exhibit "B" 
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CAO: 12/07/2022 
Memorandum of Lease Agreement 

4 

ACKNOWLEDGMENT 
 

 
 
 
STATE OF CALIFORNIA   ] 
 
COUNTY OF ______________________ ] 
 

On ___________________________________, before me, 

_______________________________________________, a Notary Public, personally appeared 

_______________________________________________, who proved to me on the basis of 

satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument 

and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), 

and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of 

which the person(s) acted, executed the instrument. 

 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 

foregoing paragraph is true and correct. 

 

WITNESS my hand and official seal. 

 

Signature: ________________________________________ (Seal) 
 

The Escondido Education COMPACT 
 
 
 
 

 
 
 

A notary public or other officer completing this certificate verifies only the identity of the 
individual who signed the document, to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 

Resolution No. 2023-173 
Exhibit "B" 
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CAO: 12/07/2022 
Memorandum of Lease Agreement 

5 

Exhibit A 
 

Legal Description of Premises  
 
That certain real property in the County of San Diego, State of California, described as follows: 
 
 

Legal Description of Premises  
 
The northwesterly 50.00 feet Lots 1 and 2 in Block 83 of Escondido, in the City of Escondido, 
County of San Diego, State of California, according to Map thereofNo.336, filed in the office of the 
County Recorder of San Diego County, July 10, 1886. 
 
 

Resolution No. 2023-173 
Exhibit "B" 
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STAFF REPORT 

 

December 13, 2023 

File Number 0170-12; 0600-10; A-3489 

SUBJECT 

SETTLEMENT OF TOUCHSTONE LITIGATION AND FIRST AMENDMENT TO PURCHASE AND SALE 
AGREEMENT FOR MUNICIPAL PARKING LOT #1 PROJECT    

DEPARTMENT 

City Attorney’s Office  

RECOMMENDATION 

Request the City Council Approve Resolution No. 2023-164 to (1) authorize the settlement of the 
litigation titled Touchstone MF Fund I, LLC v. City of Escondido; and (2) approve the First Amendment to 
Purchase & Sale Agreement. 

Staff Recommendation:  Approval (City Attorney’s Office: Michael R. McGuinness, City Attorney) 

Presenter: Michael R. McGuinness, City Attorney  

FISCAL ANALYSIS 

At this time, the City Council is only being asked to approve a settlement of the Lawsuit (described in detail 
below) and First Amendment to the Purchase & Sale Agreement with Touchstone MF Fund I, LLC.  The 
City Council is not being asked to, and may not, consider any particular new project for the site or the 
value to the City of any such new project as part of this agenda item.  If the City Council approves this 
settlement, future site-related matters will come to it for consideration including a new application for 
development of the property and Development Agreement.   

The specific value of the Lawsuit settlement is difficult to identify but the damages alleged in the action 
and potential recoverable attorney’s fees amount to several million dollars.  A complete resolution of the 
Lawsuit removes the exposure to all litigation attorney’s fees and costs including discovery, expert, trial 
and potential appeal costs and a significant period of time where the property is tied up in litigation.   

Further, as part of the settlement, and given the time period elapsed since the original Purchase & Sale 
Agreement and development project were considered, the parties have agreed to increase the value of 
the subject property from the initial sales price of $1,590,000 to the negotiated value of $1,815,475.  The 
proceeds of the sale will be received upon close of escrow as provided for in the original purchase and 
sale agreement.  

No other fiscal analysis or benefits from the settlement or potential new project will be evaluated or 
realized unless and until a new project is advanced to the City Council for consideration.     
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PREVIOUS ACTION 

On December 18, 2018, the City and Touchstone MF Fund I, LLC (“Touchstone”) executed an Agreement 
of Purchase and Sale and Joint Escrow Instructions (“2018 PSA”) relating to City-owned real property 
located at 137 Valley Parkway, Escondido, California, also known as Municipal Parking Lot 1 (“Property”).  
See Attachment “1”.  Touchstone thereafter filed an Application for certain development entitlements 
including a Master and Precise Development Plan, including a Density Bonus Application, a Class 32 
exemption in accordance with the California Environmental Quality Act (“CEQA”), and Development 
Agreement (“Application”) which was processed by City staff.   

The Planning Commission recommended approval of the Application. The Application was denied by the 
City Council at a public hearing on October 9, 2019.  On June 2, 2020, Touchstone filed a Complaint against 
the City alleging Breach of Contract and seeking Declaratory Relief arising out of and related to the denial 
of the Application.  The City thereafter filed a Cross-complaint against Touchstone alleging Breach of 
Contract and seeking Declaratory Relief (both actions will be referred to collectively herein as the 
“Lawsuit”).  The Lawsuit has been litigated for over three years and is still pending. 

BACKGROUND 

Previous Project 

In 2016, the City and Touchstone began formal discussions with City staff regarding a potential residential 
development in an existing municipal parking lot located at 137 Valley Parkway, Escondido, also known as 
Municipal Parking lot 1 (“Aspire Project” or “Project”).  In March 2016, the City and Touchstone entered 
into an Exclusive Negotiating Agreement (“ENA”) to further develop the Project proposal.  The ENA was 
amended and extended several times as the Project progressed and changed.  

On September 19, 2018, the City Council approved an Agreement of Purchase and Sale and Joint Escrow 
Instructions (“2018 PSA”) which became effective on December 18, 2018.  The purchase price for the 
property was $1,590,000 based on an appraisal done in 2018.     

In its final iteration, the Project was a proposed six-story, mixed-use structure containing 131 apartment 
units, approximately 4,289 square feet of commercial space, underground parking, and an outdoor 
common area with a pool for residents.  The proposed structure would be 67 feet in height with parapet 
walls and a tower element that extended up to 75 feet in height.  The apartment units varied from studios 
to 2-bedroom units.   

On August 27, 2019, the Escondido Planning Commission approved a motion to recommend the Project  
by a vote of 6-1.  On October 9, 2019, the City Council held a public hearing on the Application. Further, 
the council was asked to consider Ordinance No. 2019-13 approving a Development Agreement which 
inter alia allowed for an allocation of density from the Downtown Density Transfer Program.  The City 
Council voted 3-2 to deny the application.  
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Soon thereafter, the City and Touchstone disputed the ability of Touchstone to file a new application for 
entitlements.  In general, Touchstone claimed it had the right to file a new, revised application based on 
the language of the 2018 PSA, past practices and the escrow time period.  The City maintained, among 
other arguments, that the 2018 PSA explicitly and implicitly did not allow for additional, revised 
applications after the October 9, 2019 hearing denying the Project, the City had the right under the 2018 
PSA to reject the Project, Touchstone did not have the property owner’s consent to file a new project 
application, and it had fully satisfied all of the obligations required of it in the 2018 PSA.   

Litigation. 

On June 2, 2020, Touchstone filed a lawsuit against the City titled Touchstone MF Fund I, LLC v. City of 
Escondido, San Diego Superior Court Case No. 37-2020-00020856-CU-BC-NC.  Touchstone alleged, in 
essence, that the City’s refusal to accept a new development application for the project site constituted 
several wrongs including: (1) a breach of the 2018 PSA and/or waiver of its provisions; and (2) a violation 
of state housing laws including the State Density Bonus Law and Housing Crisis Act.  

On July 22, 2020, the City filed its Cross-complaint against Touchstone alleging a breach of the 2018 PSA 
for failure to consent to terminate escrow after the Project was denied by council action and breach of 
the implied covenant of good faith and fair dealing for its acts, omissions and conduct related to 
obstructing the closure of escrow 

The Lawsuit has been litigated for over three years and while still pending,  discovery and motion practice 
has been stayed for purposes of this proposed settlement.  If the matter does not settle, the stay will be 
immediately lifted and the parties will appear before the court to set dates for further motions and jury 
trial.  It is anticipated that regardless of the outcome of the Lawsuit before the trial court, one of the 
parties will file an appeal.  As a result, final resolution of the Lawsuit could be years away and the 
disposition of the property will be stalled during that time due to the pending litigation.    

The parties to the Lawsuit have been in extensive and complicated settlement negotiations over an 
extended period of time to resolve the matter in the best interests of each party.  The result of those 
negotiations has been a proposed settlement of the Lawsuit by entering into a settlement agreement and 
mutual release of claims as well as simultaneously amending the 2018 PSA to allow for Touchstone to 
engage another developer to file the appropriate application to develop the Property.   

This settlement does not in any way commit the Planning Commission or City Council to a course of action, 
decision or approval in whole or in part as to any development application for the Property, except as 
otherwise required by state law.  Instead, a new developer will be required to follow all conditions for a 
development project in the City and the City’s discretion to approve or deny the project remains 
unqualified and absolute. 
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Settlement of Litigation. 

Settlement of the Lawsuit includes two principal components: 

A. Stay & Dismissal of The Lawsuit.  

The first component of the settlement will be authorizing the City Manager to execute a Settlement 
Agreement and Mutual Release of claims.  The proposed Settlement Agreement is attached to the Staff 
Report as Attachment “2” and the Resolution as Exhibit “A.”   

In summary, the Settlement Agreement substantively allows for the following between the parties: 

1. The Parties will agree to file a stipulation with the court to further stay the Lawsuit for 30 months 
and cooperate with the court and each other to maintain a stay of the case; 

2. Touchstone will file a dismissal of its lawsuit with prejudice against the City and the City will 
dismiss its Cross-complaint at the earlier of (1) the conclusion of the 30-month stay; (2) the close 
of escrow provided for in the First Amendment to the Purchase and Sale Agreement (“First 
Amended PSA”); or (3) the termination of the First Amended PSA; 

3. The parties mutually release and waive any claims to litigation costs and attorney’s fees 
recoverable against the other in the Lawsuit; and  

4. The settlement agreement is conditioned upon the execution of the First Amended PSA. 
 

B. First Amendment to the Purchase & Sale Agreement. 

The second component of the settlement will be authorizing the City Manager to execute a First Amended 
PSA with Touchstone.  The First Amended PSA is attached to the Staff Report as Attachment “3” and to 
Resolution No. 2023-164 as Exhibit “B.”   

In summary, the First Amended PSA amends the original 2018 PSA in the following substantive ways: 

1. The Closing Date for the sale will be forty-five (45) days following the earlier of the issuance of (1) 
a building permit for a project, or (2) twenty-four (24) months after the First Amended PSA is 
effective, but may be extended and tolled if there is a third-party challenge to the project of the 
First Amended PSA; 

2. The Purchase Price for the Property is increased to $1,815,475; 
3. Touchstone agrees to indemnify the City if the California Department of Housing and Community 

Development (“HCD”) finds that the Agreement is subject to the California Surplus Lands Act 
(“SLA”) or a violation of the SLA and if it does not so indemnify, the City may terminate the 
Agreement; 

4. Touchstone will allow KB Escondido LLC to submit an application for entitlements for the Property 
and the City has no obligation to approve said application; 
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5. The City has the right, at its option, to terminate this First Amended PSA if escrow is not closed by 
the Closing Date (including extensions and tolling); 

6. The developer will file an application for entitlements within ninety (90) days of the effective date 
of the First Amended PSA and is permitted more than application up until the Closing Date; 

7. The escrow holder will return an existing escrow extension deposit of $20,000 to Touchstone; and 
8. The balance of the 2018 PSA will remain in effect. 

Conclusion. 

The Property transaction envisioned by the 2018 PSA has been stalled for over 4 years at this time and 
the Property cannot be sold or developed until the Lawsuit is resolved.  The Settlement Agreement and 
First Amended PSA allow for an opportunity to minimize the risk of exposure to the Lawsuit damages 
claimed by Touchstone, to free-up the Property for another development opportunity to assist with 
developing much needed housing, particularly housing that can assist with economic development in the 
downtown area, and to allow the existing City Council to weigh in on a new application for entitlements 
at the Property site.   

RESOLUTIONS 

a. Resolution No. 2023-164  
b. Resolution No. 2023-164 Exhibit “A” 
c. Resolution No. 2023-164 Exhibit “B” 

ATTACHMENTS 

a. Attachment “1” – Original 2018 Agreement of Purchase and Sale and Joint Escrow Instructions 
b. Attachment “2” – Settlement Agreement and Mutual Release 
c. Attachment “3” – First Amendment to Purchase and Sale Agreement 
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CITY OF ESCONDIDO 

AGREEMENT OF PURCHASE AND SALE 

AND JOINT ESCRO\V INSTRUCTIONS 

This Agreement is made as of ;�� ,1 .- e "'--., ,,_ 

Touchstone MF Fund I, LLC 

� 
__,_ 2018 between the City of Fscondido and 

RECITALS 

The City is the owner of unoccupied land located at 137 Valley Parkway, Escondido, California. 

The City desires Lo sell and Buyer desires to purchase the Property upon the terms and conditions 

set forth herein. 

NOW THEREFORE, in consideration of the mutual covenants and agreements herein contained 

and other good and valuable consideration the receipt and sufficiency of which are hereby 

acknowledged, City and Buyer agree that the terms and conditions of this Agreement and the 

instructions to Escrovv Holder with regard to the escrow, created pursuant hereto are as follows: 

Section 1 Definition of Terms 

The following \VOrds in this Agreement shall have the significance attached to them in this Section 

unless otherwise arparent from their context. 

I. I Agreement. Agreement means this Agreerncnl or Purchase and Sale and Joint 

Escrow Instructions. 

l .2 Approved Conditions of Title, Approved Conditions of Title means only those 

conditions to title as provided in Section 5.2. 

1.3 Buyer. Buyer means Touchstone MF Fund l, LLC, a Delaware Limited Liability 

Company and does not include its heirs, assigns, or successors in interest.. 

l .4 City. The City means the City of Escondido. a California general law City. 

I .5 Close of Escrow. Close of Escrow means the date the City's Grant Deed is filed for 

record. 

l .6 Closing Date. Closing Date shall be the date scheduled for Close of Escrow, and 

unless otherwise agreed lo in writing by City and Buyer or as otherwise set forth in 

this Agreement, the Closing Date shall be forty five (45) days fo!lowing City 

issuance of a building permit relating to the Entitlements or eighteen ( l 8) months 

from the Effective Date, whichever occurs first. Buyer shall also have the right to 

accelerate the Closing Date on providing IO days written notice to City, provided 

all obligations under this agreement are met prior to closing. 

1.7 Deposit. Deposit means the deposit to be made by Buyer in accordance with 
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Section 3. l below. 

1.8 Due Diligence Materials. Due Diligence Materials shall mean those materials 

specifically described in Exhibit A attached hereto. 

l .9 Effective Date. Effective Date means the date this Agreement is countersigned by 

the Real Property Manager. 

1.10 Entitlements. Entitlements shall mean all necessary City, State, Federal or other 

governmental approvals including but not limited to a planned development, 

building permits, CEQA determinations, etc. 

1.1 l Escro·w Holder. Escrow Holder means: 

Fidelity National Title Insurance Company 

4400 MacArthur Blvd., Suite 200 

Newport Beach, CA 92660 

Attn: Valerie Rapp 

Facsimile No.: 866-935-6314 

Telephone No.: 949-477-3646 

Emai I: valerierappteam@fnf.com 

1.12 First Deposit. First Deposit shall refer to the original deposit as provided in Section 

3.1. 

l. lJ Feasibility Period. Feasibility Period means the period commencing upon the 

Effective Date of this Agreement and expiring sixty (60) days thereafter. 

l .14 General and Special Real Estate Taxes. General and special real estate taxes 

means all non-delinquent taxes and charges ofthe type customarily evidenced by a 

secured tax bill issued by the Tax Collector of the County, including, but not limited 

lo, amounts allocated to (i) County or City general governmental purposes, (ii) 

bonded indebtedness of the County or City, (iii) bonded or other indebtedness and 

operating expenses of any school, college, sewer, water, irrigation, hospital, library, 

utility, county service, community facilities district or other district, and (iv) any 

other lawful purpose. The parties acknowledge that prior to the Close of Escrow 

the Property may not be subject to general and special real estate taxes because the 

Property is owned by a public entity, but such fact shall not be construed to release 

or relieve Buyer from the obligation to assume responsibility for general and special 

real estate taxes as of the Close of Escrow 

1.15 Grant Deed. Grant Deed means the grant deed re.corded by the City transferring 

ownership to the Buyer. 

1.16 Opening of Escrow. Opening of Escrow means the date as provided in Section 4.1. 

I < 17 Party. Buyer or City may be referred to individually as Party or collectively as 

2 
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Parties. 

1.18 Pro,ject. Project means a mixed use development with a minimum of 106 units on 

the Property and consistent with the City's Do·wntown Specific Plan. 

1.19 Promissory Note. Promissory Note means a Promissory Note between the Buyer 

and the City for the amount of seventy-five percent (75%) of the Purchase Price 

together with any additional documents necessary to secure the Promissory Note 

by the Prope1ty. 

1.20 Property. Property means the real property known as APN 229-421-26, located at 

137 Valley Parkway, Escondido, CA 92025, as described in Exhibit B. 

1.21 Purchase Price. Purchase Price means the purchase price for the Property 

described in Section 3.2 below. 

1.22 Report Reporl means a standard preliminary title report issued by the Title 

Company with respect to the Property within five (5) days following the Opening 

of Escrow. 

1,23 Second Deposit. Second Deposit shall refer to the second deposit as provided in 

Section 3 .1. 

1.24 Third Deposit. Third Deposit shall refer to the third deposit as provided in Section 

3.1. 

1.25 Title Insurer. Title Insurer means the same entity as designated for the Escrow 

Holder. 

1.26 Title Policy. Title Policy means the title policy as set forth in Section 5.1. 

Section 2 Property 

The City shall sell the Property to Buyer and Buyer shall purchase the Property from the City on 

the terms and conditions stated in this Agreement City owns vacant real property with an address 

of 137 Valley Parkway, Escondido, CA 92025 as provided in Exhibit B. 

Section 3 Purchase Price 

3.1 Deposit. Concurrently with the opening of escro\.v, Buyer shall deliver to Escrow 

Holder the First Deposit sum of FIFTY THOUSAND DOLLARS ($50,000) which 

shall be held by Escrow Holder until the expiration of the Feasibility Period, at 

which time it shall be delivered to City. At the expiration of the Feasibility Period, 

Buyer shall deposit the Second Deposit of FIFTY THOUSAND DOLLARS 

($50,000). Upon the issuance of the Building Permit, Buyer shall deposit the Third 

Deposit of TWO HUNDRED THOUSAND DOLLARS ($200,000). Collectively, 

the First, Second and Third Deposits make up the entire Deposit. Buyer shall 

execute and deliver to Escrow Holder such instructions as may be requested by 

Escrow Holder to cause the Deposit to be released to City in a timely manner. The 
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Deposit shall be credited lo the Purchase Price upon Close of Escrmv. If either 

Party terminates this Agreement prior to the expiration of the Feasibility Period, 

then the First Deposit shall be returned to Buyer. Escrow shall be opened by the 

parties within five (5) days of the Effective Date. 

3.2 Purchase Price. City agrees to sell and Buyer agrees to buy the Property for the 

Purchase Price of fair market value as determined by an independent appraiser, paid 

for by the Buyer. In the event that the Patiies cannot agree on an appraiser, each 

Party shall hire its O\Vn appraiser and the two appraisers shall se.lect the independent 

appraiser. The appraisal shall be completed within 30 days of the Effective Date. 

Each Party may reject the appraisal and tenninate the escro,v within the Feasibility 

Period. 

3.3 Payment of Purchase Price. Buyer shall deposit with Escrow Holder in cash, or by 

a Promissory Note approved by the City, at least one business day before the 

Closing Date, the Purchase Price, less the amount of the Deposit and any 

reimbursement pursuant to Section 3.3. Such Promissory Note will have a maturity 

date of 36 months from Close of Escrow with an interest rate of 4% per annum. 

Section 4 Escrow 

4. J Opening of Escrow. For purposes of this Agreement, the escrow shall be deemed 

opened on the date Escrow Holder receives the Deposit from Buyer and an executed 

counterpart of this Agreement from both Buyer and the City. Escrow Holder shall 

notify Buyer and City, in writing, of the date escrow is opened. Buyer and City 

agree to execute, deliver and be bound by any reasonable or customary 

supplemental escrow instructions of Escrow Holder or other instruments as may 

reasonably be required by Escrow Holder in order to consummate the transaction 

contemplated by this Agreement. Any such supplemental instructions shall not 

conflict with, amend or supersede any portions of this Agreement. If there is any 

inconsistency between such supplemental instructions and this Agreement, this 

Agreement shall control. 

4.2 Close of Escrow. Close of escrow occurs when the Grant Deed conveying the 

Property to Buyer, is recorded in the Official Records of the Recorder of San Diego 

County, California. Close of escrow shall occur on Closing Date. Buyer and Seller 

may agree to change the Closing Date by joint written notice to Escrow Holder. If 

Escrow Holder cannot close escrow on or before the Closing Date, it will 

nevertheless close this escrow when all conditions have been satisfied or waived 

unless, after the Closing Date and prior to the Close of Escrow, Escrow Holder 

receives a written notice to terminate this escrow from a Party who, at the time the 

notice is delivered, is not in default under this Agreement. 

4.3 Extension of Escrow. Buyer shall have two options to extend the Close of Escrow 

for an additional ninety (90) days. Each option shall require a $20,000 non-
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refundable extension deposit that will not be applied to the purchase price. The City 

Manager may extend escrow up to an additional fourteen (l 4) days in the City's 

sole discretion. 

Section 5 Title 

5.1 Policy. As a condition to the Close of Escrow, title shall be evidenced by the 

willingness of the Title Company to issue its ALTA Owner's Policy of Title 

Insurance with extended coverage, inclusive of any endorsements requested or 

required by Buyer or its lender, in the amount of the Purchase Price showing title 

to the Property vested in Buyer upon conveyance of the Grant Deed subject to the 

Approved Conditions of Title and such other exceptions to title as may be set forth 

in the Report and not objected to by Buyer. 

5.2 

A. 

B. 

C. 

D. 

E. 

5.3 

Condition of Title. At the Close of Escrow, title to the Property shall be conveyed 

to Auyer by the City subject only to the following Approved Conditions of Title: 

a lien to secure payment of real estate taxes and assessments, not 

delinquent; 

the lien of supplemental taxes; 

matters affecting title to the Property created by or with the written 

consent of Buyer or which are waived or deemed approved by Buyer; 

all matters which ·would be disclosed by an inspection or survey of the 

Property as approved by Buyer; and 

all exceptions which are disclosed by the Report, and which are approved 

by Buyer in accordance with this Agreement. 

Title Exceptions. ft is acknowledged and agreed by the City and Buyer that the 

listing of the Approved Conditions of Title shall be subject to Buyer's approval 

during the Feasibility Period. ff Buyer (A) does not tenninate the Agreement at or 

prior to the end of the Feasibility Period or (b) otherwise object thereto as set forth 

in any Buyer's notice pursuant to Section 7.3 given by Buyer to City, then Buyer's 

approval shall be deemed given to the City. 

Section 6 Conditions to Close Escrow 

6.1 Conditions to Buver's Obligations. Buyer's obligation to consummate the 

transaction contemplated by this Agreement is subject to the satisfaction of the 

following conditions for Buyer's benefit or Buyer's waiver thereof, on or prior to 

the dates designated below for the satisfaction of such conditions: 

A. City's Obligations. As of the Close of Escrow, City shall have timely

performed all of the obligations required to be performed by City under
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this Agreement. 

6.2 Conditions to Citv's Obligations. For the benefit of the City, the Close of Escrow 

shall be conditioned upon the occun-ence and/or satisfaction of each of the 

following conditions (or City's waiver thereat� it being agreed that City may waive 

any or all or such conditions, in its sole and absolute discretion): 

A. Buyer's Obligations. Buyer shall have timely performed all of the

obligations required by the terms of this Agreement to be performed by

Buyer including, without limitation, the timely deposit of all monies

required to be deposited by Buyer under this Agreement.

Section 7 Buyer's Obligations 

7.1 Application for Entitlements. Buyer shall submit an application for Entitlements as 

provided in Section 12. 

7.2 Entitlement Approval. The Buyer shall secure approval of the Entitlements. 

7.3 Public Parking. Buyer agrees to provide a minimum of 76 parking spaces on the 

Property for public use as approved and determined by the City, with an allowance 

for overnight parking for residents at the Property. The City shall have the right to 

any future revenue from the public parking area. Maintenance of the public parking 

area will be the responsibility of Buyer and regulation of the public parking shall 

be the responsibility of the City. These obligations shall be recorded on the 

Property as deed restrictions in favor of the City. 

7.4 Review of the physical condition and records. 

A. Buyer shall have the Feasibility Period, to satisfy itself in its sole and

absolute discretion, with all physical, legal and investment aspects of the

Property and its condition and suitability for Buyer (including, without

limitation, zoning; the environmental and physical condition of the Property

and any other portion of the Property).

B. If, prior to the expiration of the Feasibility Period, Buyer notifies City and

Escrow I lo Ider in writing of Buyer's disapproval of the Propc1ty, such

disapproval shall act to terminate this Agreement and the Escrow created

pursuant hereto, in which event Buyer and City hereby direct Escrow

Holder to pay the First Deposit to Buyer. ff, prior to the expiration of the

Feasibility Period, Buyer notifies City in writing of Buyer's approval of the

Property, or if Buyer fails to notify City and Escrow Holder of Buyer's

approval of the Property on or before the end of the Feasibility Period, such

approval shall satisfy this condition. Upon satisfaction of this condition,

Escrow Holder shall release Buyer's First Deposit to the City.
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C. Buyer agrees not to disclose any confidential or proprietary information

contained in any such document or material reviewed by or provided to

Buyer except to the extent that such disclosure is required by any judicial

proceeding (including a coUit order), federal, state or local law or is to

Buyer's officers, attorneys, prospective lenders, agents or employees

(provided that Buyer shall require each of the same to hold such information

as confidential), Buyer's obligation under the immediately preceding

sentence shall survive any termination of this Agreement. Buyer shat! have

until the end of the feasibility Period to satisfy itself as to the review and

approval of such documents and materials and the condition and suitability

of the Property,

D. Buyer hereby agrees to indemnify, defend, protect and hold the City, its

agents, officers, and legislators, and the Property harmless from and against

any and all claims, liabilities, obligations, costs, losses, damages and/or

expenses, of any kind or nature (including, without limitation, reasonable

attorneys' fees and costs), arising out of or resulting from any submiuat(s)

affecting the Property by or for Buyer and/or any such entry and/or activities

upon the Property by Buyer, its employees, agents, contractors and/or

subcontractors and Buyer agrees, al its sole cost and expense, to restore the

Property to its condition existing prior to the conduct of any such activities

upon the Prope1ty by Buyer, its employees, agents, contractors and/or

subcontractors. The provisions of this section shall survive the termination

of this Agreement and the Close or Escrow and delivery or the Grant Deed.

7.5 Buyer's Review of Tit!�. 

A. Buyer shall have until the Feasibility Period to give City and Escrow Holder

written notice of Buyer's disapproval or conditional approval of any matters

shown in the Repott. The failure of Buyer to give notice on or before the

Feasibility Period shat! be deemed to constitute Buyer's approval of the

condition of title to the Property unless Buyer shall have terminated this

Agreement.

B. If Buyer disapproves or conditionally approves any matter of title shown in

the Report, then on or before the expiration of thirty (30) days from the date

of City's receipt of Buyer's notice, the City may elect to eliminate or

ameliorate to Buyer's satisfaction the disapproved or conditionally

approved title matters. City shall give Buyer written notice not later than

thirty (30) days after City" s receipt of Buyer's notice of those disapproved

or conditionally approved title matters, if any, which City agrees to either

eliminate from the Title Policy as exceptions to title to the Property or to

ameliorate to Buyer's satisfaction by the Closing Date. If the City does not
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elect to eliminate or ameliorate to Buyer's satisfaction any disapproved or 

conditionally approved title matters, or if City is unable to eliminate or 

ameliorate to Buyer's satisfaction all such disapproved matters prior to the 

Closing Date, then Buyer shall elect by wrillen notice to City and Escrow 

Holder on or before the Feasibility Period, to: (l) waive its prior 

disapproval, in which event said disapproved matters shall be deemed 

approved; or (2) terminate this Agreement and the Escrow created pursuant 

hereto, in which event, Escrow Holder shall disburse the then amount of the 

First Deposit together with any interest accrued thereon to Buyer. 

7.6 Deposit Buyer shall deposit or cause to be deposited with Escrow Holder. the 

Deposit, as provided in Section 3. l. 

7.7 Closing Statement. Buyer shall deposit or cause to be deposited with Escrow 

Holder, the Closing Statement, signed by Buyer. 

7.8 

7.9 

Forms. Buyer shall deposit or cause to be deposited with Escrow Holder, any 

transfer tax fonn, affidavit or declaration required by any laws with respect to the 

transfer of title to the Property, signed by Buyer in form for filing with the 

applicable governmental authority. 

Other Items. Buyer shall deposit or cause to be deposited with Escrow Holder, such 

other sums required hereunder or reasonably required by the Title Company for the 

Close of Escrow and such other documentation and/or instruments required 

hereunder or reasonably required by City or the Title Company for the Close of 

Escrow. 

Section 8 City's Obligations 

8.1 Due Diligence Materials. Within five (5) business days of the Opening of Escrow, 

City shall deliver to Buyer those ce1tain documents and materials. if any, shown on 

Exhibit A attached hereto. Buyer acknowledges and agrees that such Due 

Diligence Materials have been prepared by third parties or are based on information 

provided by third parties, and City does not warrant the accuracy or completeness 

of such informalion contained therein. If this Agreement is terminated for any 

reason, Buyer shall return all Due Diligence Materials, and any copies thereof, to 

City. 

8.2 Processing of Entitlements. City shal I process Buyer's application for Entitlements 

as provided in Section l2. 

8.3 Deposits by Citv. At least one (l) business day prior to the Close of Escrow, City 

shall deposit or cause to be deposited with Escrow Holder the following documents 

and instruments: Grant Deed, duly executed by City and acknowledged, in the form 

attached hereto as Exhibit C. 
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8.4 Settlement Statement. City shall deposit or cause to be deposited with Escrow 

Holder, a closing statement prepared (or approved) by the Title Company and 

approved by City and Buyer, signed by City. 

8.5 Transfer Tax Documentation. City shall deposit or cause to be deposited with 

Escrow Holder, any transfer tax fonn, affidavit or declaration rcqLJired by any laws 

with respect to the transfer of title to the Property, signed by City in form for filing 

with the applicable governmental authority. 

8.6 Other Doc.umentation. City shall deposit or cause to be deposited with Escrow 

Holder, such other documentation and/or instruments required hereunder or 

reasonably required by Buyer or the Title Company for the Close of Escrow (it 

being understood that City and Buyer shall nol be required to execute or deliver 

any document or instwment that materially increases any of either party's 

obligations or materially decreases either patty's rights under the terms and 

prov is ions of this Agreement). 

Section 9 Right to Enter onto the Property 

9.1 Right to Enter the Property. Buyer and its employees, agents and independent 

l'.Ontractors may, prior to lhe Close of Escrow, reasonably go upon the Property to, 

at Buyer's sole cost, inspect, survey and test the Property and other similarly related 

activities after receiving written approval from the City. Should Buyer's right to 

purchase the Property terminate, Buyer wilL immediately after such termination, at 

Buyer's sole cost, return the Property to its physical condition immediately before 

such damage or as close thereto as reasonably possible. Buyer shall not conduct 

any borings or other invasive testing on or about the Property without first obtaining 

the prior \Vritten consent of City, which consent shall not be unreasonably withheld; 

provided, however, that Buyer shall provide City with copies of all tests and reports 

received by Buyer in connection therewith and Buyer shall return the Property to 

its fom1er condition at the conclusion of such tests and borings. 

Section 10 Indemnification and Insurance 

IO. I 

l0.2 

Indemnification. Buyer will indemnify, defend and hold City and the Property 

harmless from any claim, loss, cost, damage, liability, lien, action or judgment 

(including, without limitation, City's reasonable attorneys' fees and court costs) 

arising in connection with the acts or omissions of Buyer or any its employees, 

agents or independent contractors. Termination of this Agreement will nol 

terminate Buyer's obligations hereunder. 

Prevailing Wa2:es. The City shall have no liability to the Buyer or any other person 

for, and Buyer shall indemnify, defend, protect and hold harmless the City from 

and against, any and all liabilities, claims, actions, causes of action, proceedings, 

suits, damages, judgments, liens, levies, costs and expenses of whatever nature, 
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including reasonable attorneys' fees and disbursements, which the City may suffer 

or incur or to which the City may become subject as a result of or allegedly caused 

by the paymen1. or lack of payment of prevailing wages for any construction related 

to the Property. Termination of this Agreement will not terminate Buyer's 

obligations hereunder. 

I 0.3 Insurance. Buyer must have insurance in the following amounts prior to entry on 

the Prope1ty and at all times until Close of Escrow: 

A. General liability insurance with at least $1 Million combined single-limit

coverage per occurrence for bodily injury and property damage; and

B. Automobile liability insurance of $1 Million combined single-limit per

accident for bodily injury and property damage; and

C. Workers' compensation and employer's liability insurance as required by

the California Labor Code, as amended, or certificate of sole proprietorship.

D. Each policy must name the City specifically as an additional insured under

the policy on a separate endorsement page, with the exception of the

workers' compensation policy.

E. Buyer agrees to deposit with City, prior to entry to the Property, one

Certificate oflnsurance for each of the policy or policies necessary to satisfy

the insurance provisions of the feasibility Period and to keep such insurance

in effect during the entire Feasibility Period. Said Certificate of Insurance

shall be reviewed by, and acceptable to, the City Attorney, prior to entry.

Buyer will also deposit with the City prior to entry, an Additional Insured

Endorsement naming City specifically and separately as a "additional

insured,'' with the exception of the worker's compensation policy.

Section 11 Costs 

11. I City's Charges. City shall pay (i) any documentary transfer tax imposed by the 

County, (ii) the CLT A Standard owner's title policy premium or its equivalent (but 

not the added premium for an extended coverage ALT A policy), (iii) one-half (l/2) 

of Escrow Holder's fee, and (iv) usual City's document-drafting and recording 

charges. 

I 1.2 Buyer's Charges. Buyer will pay (i) one-half (2) of Escrow Holder's fee, (ii) the 

extra premium for any ALT A title policy or any added endorsements (ordered by 

Buyer in the manner permitted by the terms of this Agreement) over and above that 

of the premium of the CL TA Standard owner's title policy or its equivalent, (iii) 

the premium for City's Title Policy insuring the validity and priority of the lien of 

the Deed of Trust, and (iv) usual Buyer's document-drafting and recording charges. 
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l l .3 Broker. Each party represents that no person, corporation, or partnership acting as 

a real estate broker, finder or real estate agent has brought about this Agreement. 

Section 12 Entitlements 

12. I Application. Buyer shall submit to the City a complete application (Master and 

Precise Development Plan, Tentative Subdivision Map if processing a condo map) 

for the Property to pe1111it the construction and operation of the Project within ninety 

(90) days from the execution of this Agreement. For purposes of this section, a

"complete application'' does not include any deficiency due to a proposed density

transfer program or ordinance. Buyer agrees to use its best efforts to process and

obtain the City's approval of the Entitlements as soon as possible. Nothing in this

Agreement shall be construed to require the City to approve such Entitlements. If,

despite Buyer's best efforts, the Entitlements are not approved by the City within

eighteen ( 18) months following the submission of a complete application, then

Buyer shall have the right, at its option, to terminate this Agreement by delivery of

written notice thereof to City. Should this Agreement be terminated as a result of

Buyer's failure to obtain approval of the Entitlements, then Buyer and City shall

each execute escrow cancellation instructions whereby Buyer and City terminate

this Agreement and release one another, the Property and Escrow Holder from any

obligations under this Agreement with respect to the Property, except those

indemnity and corrective obligations of Buyer relating to Buyer's inspection of the

Property and any other agreements expressly intended to survive such termination.

If Buyer terminates this Agreement as provided herein, Buyer's First and Second

Deposit will remain with the Cit}', or distributed to the City if not already

distributed, unless such failure to approve the Entitlements is due to the City's

failure to process the application in accordance with standard City procedures

regarding the time of processing, in which case all deposits shall be returned to

Buyer.

12.2 No Effect on Police Powers. Buyer acknowledges that the Entitlements involve the 

need for staff and the City Council to act in the public interest and according to 

applicable legal requirements without regard for this Agreement. Nothing in this 

Agreement shall in any manner affect the City Council or Planning Commission's 

sole and absolute discretion to disapprove, modify, or otherwise take any action 

regarding an application or request for any of the Entitlements to the extent such 

Entitlement is considered by either the City Council or the Planning Commission. 

12.3 Submittals. Buyer shall bear all costs, fees, charges and expenses attributable to, or 

incurred or otherv.··ise payable in connection with, any such submittal(s) for 

Entitlements. Buyer hereby agrees, that upon any termination of this Agreement in 

accordance with the provisions hereof all reports, plans, drawings, studies and other 

documents associated with the submittal(s) which Buyer prepares or causes to be 
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prepared with respect to the Property shall be delivered to, and become the properly 

of, the City. 

Section 13 Termination 

13. l Breach. Time is expressly stated to be of the essence of each and every provision 

of this Agreement wherein time for performance is set forth. ln all other respects. 

the parties hereto covenant to perform their obligations in an expeditious manner. 

Failure to comply \Nith this provision shal! be a material breach of this Agreement. 

13.2 Termination. This Agreement must be executed by Buyer within 30 clays of the 

approval of this Agreement by the City Council. 

13.3 Uquidated Damages. AUYER A.ND CITY AGREE THAT THE DEPOSIT IS A 

REASONABLE ESTIMATE OF CITY'S DAMAGES IF ESCROW FAILS TO 

CLOSE DUE TO THE DEFAULT OF BUYER. IN THE EVENT THE CLOSE 

OF ESCROW DOES NOT OCCUR AS HEREIN PROVIDED BY REASON OF 

ANY DEFAULT BY BUYER, BUYER AND CITY AGREE THAT IT WOULD 

BE l!'vIPRACTICAL AND EXTREtv'lEL'{ D[FFICULT TO ESTIMATE THE 

DAMAGES \:VHICH CITY 1VtA Y SUFFER. THEREFORE, BUYER AND CITY 

HEREBY AGREE THAT/\ REASONABLE ESTIMATE OF THE TOTAL NET 

DETRIMENT THAT CITY WOULD SUFFER IN  Tl!E EVENT THAT BUYER 

DEFAULTS AND FAILS TO COMPLETE THE PURCHASE OF THE 

PROPERTY IS AND SHALL, BE AN AMOUNT EQUAL TO THE 

LIQUIDATED DAMAGES AMOUNT. EXCEPT AS EXPRESSLY PROVIDED 

ELSEWHERE fN THIS SECTION, SAID AMOUNT SHALL BE THE FULL, 

AGREED AND LIQUIDATED DAMAGES FOR THE HREACH OF THIS 

AGREEMENT BY BUYER OF ITS OBL!GATfON TO PURCHASE THE 

PROPERTY. UPON SUCH DEFAULT BY BUYER, CITY'S OBUGATJONS 

UNDER nus AGREEMENT SHALL BE TERMfNATED AND CITY SHALL 

I [A VE THE RIGHT TO COLLECT SUCH UQUIDATED DAMAGES FROM 

BUYER AND/OR ESCROW HOLDER. TN ADD!TrON TO SUCH 

L!QL!DATED DAMAGES, CITY SHALL BE ENTITLED n) (!) ENFORCE 

!TS REMEDIES UNDER ANY INDEMNIFICATION CONTAINED IN !HIS

AGREEMENT, AND (H) COLLECT ANY ATTORNEYS' FEES OR OTHER

COSTS fNCURRED IN ENFORC[NG THE PROVISIONS OF THfS

PARAGRAPH.

____ @_'"' -
Buyer's Initials 

// 
_,/ 

y -''Z. ---- -···-·--- "" "" 

City's initials 

 

Attachment "1" 

112

Item8.



Section 14 Sole Reliance. 

Except as expressly set forth herein, Buyer represents and warrants that it is relying solely upon 

its own inspection, investigation and analyses of the Property in purchasing the Property and is not 

relying in any way upon any representations, statements, agreements, warranties, studies, reports, 

descriptions, guidelines or other information, documentation or material furnished by City or its 

representatives, whether oral or written, express or implied, or arising by operation of law, of any 

nature whatsoever regarding any of the foregoing matlers. 

Section 15 As is, Where is. 

Except as expressly set forth herein, Buyer represents and warrants that it is acquiring the Property 

on an "as is," "where is," and ·'with all faults" basis without representation or warranty by City 

whatsoever including, withoul limitation, in connection with hazardous materials, substances or 

conditions; the water, soil, and geology, and the suitability thereof and of the Property for any and 

all activities. and uses which Buyer may elect to conduct thereon; habitability, merchantability, or 

fitness for a particular purpose of the Property; the manner, construction, condition, and state of 

repair or lack ofrepair of the improvements or any other portion of the Property; compliance with 

laws, statutes, codes, ordinances, orders, decisions, rules and/or reglllations; the leases and superior 

instruments and/or other restrictions, obligations, rights of way or conditions affocting the 

ownership, use, operation, development or operation of the Property. Further, and without limiting 

any uf the foregoing, Buyer represents and warrants that no patent or latent condition affecting the 

Property in any way, discoverable or hereafter discovered, shall affect Buyer's obligation to 

purchase the Property or any of Buyer's other obligations contained in this Agreement, nor shall 

any such condition give rise to any right or damages, rescission or otherwise against City. Further, 

and without limiting any of the foregoing, 13uyer acknowledges that City has not warranted and 

does not hereby warrant that any improvements will meet or comply with the requirements of any 

health, fire, building, zoning, or safety code, ordinance or regulation of the state of California, or 

any other authority or jurisdiction and that City has not warranted and docs not hereby warrant that 

the Property will meet or satisfy any particular use, purpose, development or operation, and that 

City has not made any warranty and does not hereby make any warranty regarding solid waste as 

defined in the U.S. Environmental Protection Agency Regulations at 40 C.r.R. Pt. 261, or the 

disposal or existence in, on or emanating from the Property, of any hazardous substance, as defined 

by the Comprehensive Environmental Response Compensation and Liability Act of 1980, as 

amended, and regulations promulgated there under. further, and without limiting any of the 

foregoing, Buyer hereby releases City from all risks and liability (and agrees that City shall not be 

liable for any special, direct, indirect, consequential, or other damages) resulting or arising from 

or relating to the ownership, use, condition, location, maintenance, repair or operation of the 

Property and City shall under no circumstances be liable for any special, indirect or consequential 

damages in the e.vent of any breach by City. The provisions of this section shalt survive closing 

hereunder.. Nothing in this section shall in any manner be construed as any representation, 

assurance or warranty of  any kind by City. 
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Section 16 Attorney's Fees, Costs and Expenses 

In the event legal action is brought to enforce the terms of or to decfarc a termination of this 

Purchase and sale Agreement for reason of breach thereof, the unsuccessful Party shall pay all of 

the successful Party's costs of such action, together with reasonable attorney's fees, in an amount 

to be fixed by the court. 

Section 17 Assignment 

Neither party may assign or delegate its rights or obligations pursuant to this Agreement without 

the prior written consent of the other, which consent shall not be unreasonably \"lithheld, 

conditioned, or delayed. It shall be unreasonable for Seller to deny consent to such assignment if 

the proposed assignee of Buyer has the same or betier financial strength and real estate 

development experience as Buyer. Seller shall respond in writing to Buyer's request for consent 

within thirty (30) days of the request or, if the City requests addilional information, 30 days from 

the date that the additional information is provided to the City .. Seller's failure to timely respond 

shall be deemed an approval of such assignment.. 

Section 18 Notice 

All notices between the City and Buyer pursuant to the Agreement shall be in writing and shal! 

be given by personal delivery, overnight delivery service, certified or registered mail, facsimile 

or telecopy to the addresses set forth below. The addresses may be changed by giving (ten) I 0 

days written notice. 

City 

City of Escondido 

Attention: City Manager 

201 N. Broadway 

Escondido, CA 92025 

with a copy to: 

Michael McGuinness, Esq. 

City Hall, Second Floor 

201 N. Broadway 

Escondido CA 92025 

Fax: (760) 741-7541 

Buyer 

Touchstone MF Fund l, LLC 

C/0 Touchstone Communities, LLC 

Attention: Kerry Garza and Addison Garza 

9909 Mira Mesa Blvd., Suite 150 
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San Diego, CA 9213 I 

Phone: (858) 248-495 l 

with a copy to: 

David W. Ferguson, Esq. 

Lounsbery Ferguson Altona & Peak, LLP 

960 Canterbury Place, Suite 300 

Escondido, CA 92025-3836 

Phone: (760) 743-1201 

Section 19 Miscellaneous 

19.1 Applicable Law. This Agreement is governed by the laws of the State of California. 

19.2 

19.3 

19.4 

!9.5

Venue for all actions arising from this Agreement must be exclusively in the North 

County Division of the San Diego County Superior Court or fe.deral courts located 

in San Diego County, California. 

Time of Essence. Time is of the essence of each and every term, condition, 

obligation and provision hereof. 

Counterparts. This Agreement may be executed in multiple counterparts, each of 

which shall be deemed an original, but all of which, together, shall constitute one 

and the same instrument. 

Captions. Any captions to, or headings of, the sections, subsections, paragraphs or 

subparagraphs of this Agreement are solely for the convenience of the parties 

hereto, are not a part of this Agreement, and shall not be used for the interpretation 

or determination of the validity of this Agreement or any provision hereof. 

No Obligations to Third Parties. Except as otherwise expressly provided herein, the 

execution and delivery of this Agreement shall not be deemed to confer any rights 

upon, nor obligate any of the parties thereto, to any person or entity other than the 

parties hereto. 

l 9.6 Exhibits and Schedules. The Exhibits and Schedules attached hereto are hereby 

incorporated herein by this reference. 

l 9. 7 Amendment to this Agreement. The terms of thls Agreement may not be modified 

or amended except by an instrument in writing executed by each of the parties 

hereto. 

I 9.8 Waiver. The waiver or failure to enforce any provision of this Agreement shall not 

operate as a waiver of any future breach of any such provision or any other 

provision hereof 

19.9 Fees and Other Expenses. Except as otherwise provided herein, each of the paiiies 
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19.10 

shall pay its own fees and expenses in connection with this Agreement. 

Entire Agreement. This Agreement supersedes any prior agreements, negotiations 

and communications, oral or written, and contains the entire agreement between 

Buyer and City as to the subject matter hereof. No subsequent agreement, 

representation, or promise made by either patty hereto, or by or to an employee, 

officer, agent or representative of either party shall be of any effect unless it is in 

writing and executed by the patiy to be bound thereby. 

l 9.11 Partial Invalidity. If any portion of this Agreement as applied to either party or to 

any circumstances shall be adjudged by a court to be void or unenforceable, such 

portion shall be deemed severed from this Agreement and shall in no way effect the 

validity or enforceability of the remaining portions of this Agreement. 

19.12 

19.13 

19.14 

Successors and Assigns. This Agreement shall be binding upon and shall inure to 

the benefit of the successors and assigns of the parties hereto. 

Preparation of Agreement. Buyer and City acknowledge that the provisions and 

language of this Agreement have been negotiated, and agree that no provision of 

this Agreement shall be construed against either party by reason of such party 

having drafted such provision or this Agreement. 

Execution of Agreement. Thi s  Agreement is transmitted for examination only and 

does not constitute an offer, and the Agreement shall not become effective until a 

fully executed original hereof shall be delivered to Buyer and City. 

19. l 5 No Equitable Ownership. Prior to the conveyance of title lo the Propetty to Buyer, 

Buyer shall not acquire, assume or otherwise obtain any equitable ownership claim 

19.16 

or interest in the Property in any manner whatsoever. 

Administrative Decisions. Where this Agreement may require approvals, 

interpretations, or other decisions, the City Manager or designee may make said 

decisions in accordance with the terms and conditions of this Agreement and City 

policies and procedures 
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IN \VlTN ESS WHEREOF, the Parties below are authorized to act on behalf of their organizations, 
and have executed this Agreement as of the date sel forth belmv. 

J\rPROVU.D AS TO FOR\-'.. 

(Ji'!;ICI. OI' rHF CITY /\TTOR'1EY 

MlCI IAU R �-1/f'l IJN\/ESS C1t1 Auorncy 

By:
_-

f/1

TOUCHSTONE MF FUND I, LLC

Bv: TmiC!ISTONE COMMUNITIES, LLC

ITS: MANAGER 

Ker� 6a__,.-zo,, }11_a.n�<..r
Name, Title

_':;_;i�_/l�--------
l:)finre+1a-tversun;-ei ty--€-Ier-k 

6.,,.,_.ffc.1-.:,· l1-i<·.,-,,, Cfv Oe.. -f<_ 
I 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189 

J\ notary public or Jther off'c.;,r cornpieting this cerlifirnt•: ver:lies only th, ide:1\ity oi '.h? im!1vidu;il who signecl the document 
to wl1ici, ths certific?.te is attacned, and not :he 'rulhfulness. accuracy. or validity of U1,i: rJornrm,nt. 

evide;:ce to oe the �erson{s) i."/l1os0 r:arne(s} is/are subscribed 
to the withm :nstrume:·t and re me tho'. he/she.'they executea tl1e smne :r 11,siher:tlleir 
,rnthcrized c,pac:ty(iesj, and th<lt by signatu,e[s) en the !1,Strument ti1e person(s). or the entity 
upcp beha f of which the person(s) acted. executed U,e instrun,ent. 

1············fROBERTO VASQUEZ JR. 
: No\ary Public- Coi<tornia � 
f San Diego County � 

Commission ; 2193569 
My Comm. £xp,res May 4, 2021 

i certify under PENAL TY CF PER.JURY under t11e 
laws of U1e State of Califo1 nia U1c1t the for<,'gOi!1g 
puragrapl1 is true ,rnci correct. 

Cornp!et.1ng :his infcr.rnotton can deter onerction of' the c.focun1ent or
fraudulent reottochrnPnt of this form to on unrr:ter?ded c-Jocurnent 

Description of Attached Document 
Title or Type of Document: 

Document Date:----------------------� Nurn!Jer of P,1ges: ____ _ 

Signer:s) Other Tilan Narneci .c,bove: 

Capacity(ies) Claimed by Signer(s) 

Signers Name: 
CJ Corporate Officer - Title(s) _______ _ 
O Partner - D Li1rntecl o General 
o lnclivi(Juai 
CJ Trustee
[! OU,er. 

c Attorney in F,,ct 
o Guardian o 1 Conserviitor 

Sigrer is Representing: ---------�es--•--_-"-·--·-·--·-----

,:-2017 Nationai Notary /1ssocifltion 

S1gn(:r's Nan1e: _ __ · · -•-• »-�•-•--... " 

C Corpornte Officer -- Tille+.) 
c Partner - □ Limited 
C Individual 
c Tn.,;stee 
CJ Other 

o Attorney in Fact 
o Guardian of Conservator

Signer is Rep!esentrn�r ·----------

Ml304-09 (09/17) 
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EXHLBfT A 

Within five business days of the Opening of Escrow, Seller will, to the extent the same are 
within Seller's possession or control, deliver to Buyer copies of the following: 

Phase I report 
Phase l I report 
Engineering Studies 
lmprovemenl Plans 
Consultant Reports 
ALTA Surveys 
Appraisals 
M.a rkct Research
Financial Projections
Site & Landscape Plans
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EXHfBIT B 

LEGAL DESCRf PTION 

THE LAND REFERRED TO HEREIN BELOW IS S[TUATED lN THE CITY OF 
ESCONDIDO, IN THE COUNTY OF SAN DIEGO, ST ATE OF CALIFORNIA, AND IS 

DESCRIBED AS FOLLOWS: 

PARCEL I: 

LOTS 21 THROUGH 24 fNCLUSIVE JN BLOCK 68 OF ESCONDIDO, IN THE CITY OF 

ESCONDIDO, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO 

MAP THEREOF NO. 336, FfLED TN THE OFFICE OF THE COUNTY RECORDER OF SAN 

DIEGO COUNTY, JULY 10, 1886. 

PARCEL 2: 

LOTS 25 AND 26 IN BLOCK 68 OF ESCONDIDO, IN THE CITY OF ESCONDIDO, 

COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO MAP THEREOf 

NO. 336 FILED IN THE Off ICE OF THE COUNTY RECORDER OF SAN DIEGO, JULY 
10, 1886. 

PARCEL 3: 
LOTS 27 AND 28 IN BLOCK 68 OF ESCONDIDO, IN THE CITY OF ESCONDIDO, IN THE 

CITY OF ESCONDIDO, COUNTY OF SAN DIEGO, STATE OF CALffORNIA, 
ACCORDING TO MAP THEREOF NO. 336, FILED IN THE OFFICE OF THE COUNTY 
RECORDER OF SAN DIEGO COUNTY, JULY tO, 1886. 

PARCEL 4: 

LOTS 29 THROUGH 33, INCLUSIVE, BLOCK 68 OF ESCONDIDO IN THE CITY OF 
ESCONDIDO, COUNTY OF SAN DIEGO, STA TE OF CALIFORNIA, ACCORDING TO 

MAP THEREOF NO. 336, FILED lN THE OFFICE OF THE COUNTY RECORDER OF SAN 
DIEGO COUNTY, JULY IO, 1886. 

APN 229-421-26 

19 
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EXHIBIT C 

RECORDING REQUESTED BY 

And When Recorded Mail To: 
City Clerk 
City of Escondido 
201 North Broadway 
Escondido, CA 92025 

APN: 229-421-26 No recording fee required; this document 
exempt from fee pursuant to Section 27383 
of the California Government Code. 

CITY OF ESCONDIDO 
GRANT DEED 

ESC. DOCUMENT NO. M-__ 

This deed exempt from tax - Section 11922 of the California Revenue and Taxation 
Code 

THE CITY OF ESCONDIDO, a municipal corporation, for a 
valuable consideration, DOES HEREBY GRANT to 

Touchstone MF Fund I, LLC, a Delaware Limited Liability Company 

all that real property described as follows: 

LEGAL DESCRIPTION ATTACHED 

IN WITNESS WHEREOF, the City of Escondido has caused this 
deed to be executed by its Real Property Manager, pursuant to City 
Council Resolution No. 2018-98, adopted September 19, 2018, 
authorizing such execution, this ___ day of _______ , 2018. 

THE CITY OF ESCONDIDO 

By: ________ _ 
Vince Mccaw 
Real Property Manager 

20 
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SETTLEMENT AGREEMENT AND MUTUAL RELEASE 

This SETTLEMENT AGREEMENT AND MUTUAL RELEASE (“Agreement”) is made 
and entered into, by and between the City of Escondido, a California municipal corporation 
(“City”), and TOUCHSTONE MF FUND I, LLC, a Delaware limited liability company 
(“Touchstone”), individually, a “Party” and collectively, “Parties.”  The Parties hereby agree as 
follows: 

R E C I T A L S 

A. On December 10, 2018, the Parties executed an Agreement of Purchase and Sale
and Joint Escrow Instructions (“2018 PSA”) relating to City-owned real property located at 
137 Valley Parkway, Escondido, CA 92025, and having assessor’s parcel number 229-421-26 
(“Property”); and 

B. On June 2, 2020, Touchstone filed a Complaint against City entitled Touchstone
MF Fund I, LLC v. City of Escondido, et al., in the Superior Court of the State of California, 
County of San Diego, Case No. 37-2020-00020856-CU-BC-NC, alleging Breach of Contract and 
Declaratory Relief in relation to the 2018 PSA.  On July 22, 2020, City filed a Cross-Complaint 
against Touchstone alleging Breach of Contract and Declaratory Relief (collectively the 
“Underlying Action”); and 

C. The Parties have a common interest in resolving their disputes and avoiding further
litigation.  Without admitting any wrongdoing or fault concerning these matters, the Parties wish 
to settle their disputes and believe that this Agreement is in their mutual best interests; and  

D. The Parties intend to fully and completely settle and dispose of the Dispute and
Underlying Action between them on the terms and conditions in this Agreement.  

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of 
which is hereby acknowledged, the Parties agree as follows: 

DEFINITIONS 

1. “City” refers to the City of Escondido, a California municipal corporation.

2. “Touchstone” refers to Touchstone MF Fund I, LLC, a Delaware limited liability
company.

3. “KB Escondido” refers to KB Escondido, LLC, a California limited liability company,
who intends to develop the Property.

4. “PSA” refers to an Agreement of Purchase and Sale and Joint Escrow Instructions between
City and Touchstone executed on December 10, 2018.

5. “Property” refers to City-owned real property located at 137 Valley Parkway, Escondido,
CA 92025, and having assessor’s parcel number 229-421-26.
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6. “Underlying Action” refers to the entire matter titled Touchstone MF Fund I, LLC v. City 
of Escondido, et al., in the Superior Court of the State of California, County of San Diego, Case 
No. 37-2020-00020856-CU-BC-NC, including the City’s Cross-Complaint. 
 
7. “Dispute” refers to the Underlying Action, inclusive of all claims, cross-claims, counter-
claims and defenses alleged therein, and all past and existing claims, demands, actions, suits, 
damages, debts, liabilities, obligations, costs and expenses, whether known or unknown, suspected 
or unsuspected, asserted or not asserted, of any kind or nature whatsoever relating to the PSA, the 
Property, or any prior agreements between the Parties. 
 
8. “First Amendment to Purchase and Sale Agreement” refers to an executed agreement 
between the City and Touchstone that is in substance the same as the unexecuted version of the 
First Amendment to Purchase and Sale Agreement attached as Exhibit “1” hereto and incorporated 
herein by reference, with the only differences between Exhibit “1” and the executed version of the 
same being the dating and signatures necessary to execute the same. 
 

A G R E E M E N T 

1. Stay and Dismissal of Underlying Action.   

1.1. The Parties agree to file a stipulation with the Court in the Underlying Action to 
stay the Underlying Action for 31 months from the date of execution of this Agreement. 

1.2 At the earlier of (a) the conclusion of the stay in the Underlying Action granted by 
the Court following the efforts by the Parties described in Paragraph 1.5 below, or (b) the close of 
escrow pursuant to the PSA as amended by the First Amendment to Purchase and Sale Agreement, 
or (c) the termination of the PSA as amended by the First Amendment to Purchase and Sale 
Agreement, Touchstone shall file a dismissal with prejudice of its Complaint and City shall file a 
dismissal with prejudice of its Cross-Complaint.  The Parties intend this provision to mean that in 
all circumstances the Underlying Action will be dismissed regardless of the outcome of any 
development application process undertaken by KB Escondido, or any other authorized 
assignee(s), and that Touchstone, including its successors, affiliates, principals, and managing 
partners, shall not participate in the development of the Property with KB Escondido or any other 
authorized assignee.    

1.3 The Parties agree that the five-year rule under California Code of Civil Procedure 
section 583.310 is hereby waived and a waiver of the five-year rule shall be filed with the Court 
in the Underlying Action within 30 days of the Court granting the stay(s) described in this 
Paragraph.   

1.4 The Parties mutually agree to release and waive any litigation costs and attorney’s 
fees recoverable against the other Party incurred in the Underlying Action. 

1.5 The Parties shall submit the Stipulation and Order for the Court to consider in the 
Underlying Action as attached hereto as Exhibit “2.”  If the Court does not grant the Parties a 31-
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month stay in the Underlying Action, the Parties will jointly stipulate or otherwise move for an 
18-month stay of the Underlying Action, unless the Court has, prior to the Parties doing so, 
communicated to the Parties verbally or in writing that it would not approve any such request for 
a stay of 18 months or longer.  If the Court fails or refuses to grant any stay of the Underlying 
Action, the Parties agree to meet and confer on a resolution of the Underlying Action consistent 
with the intent of the Parties provided for herein. 
 
2. This Agreement is contingent upon and is of no effect unless and until the First Amendment 
to Purchase and Sale Agreement is duly approved and executed. 
 

While this Agreement is of no effect unless and until the First Amendment to Purchase and 
Sale Agreement is executed, the Parties agree that this Agreement will be signed by all Parties 
prior to any Party signing the First Amendment to Purchase and Sale Agreement. 
 
3. Mutual Releases and Related Provisions. 
 
 3.1 City’s Release.  Excluding only the rights and obligations created by this 
Agreement and agreement identified in Paragraph 2 above, City, on behalf of itself, and to the 
fullest extent permitted by law fully and unconditionally releases, settles, and forever discharges 
Touchstone from all claims involved in or arising from or relating to the Dispute, which City now 
has or may have, or which City at any time in the future may have. 
 
 3.2. Touchstone’s Release.  Excluding only the rights and obligations created by this 
Agreement and agreements identified in Paragraph 2 above, Touchstone, on behalf of itself, and 
to the fullest extent permitted by law fully and unconditionally releases, settles, and forever 
discharges City from all claims involved in or arising from or relating to the Dispute, which 
Touchstone now has or may have, or which Touchstone at any time in the future may have. 
 
 3.3. Section 1542 Waiver.  The Parties intend to release all claims arising from or 
relating to the Underlying Action that the releasing Parties may not know or suspect they have 
against the Parties being released under the releases in Paragraphs 3.1 and 3.2 herein.  In 
connection with those releases, the Parties waive all rights under California Civil Code section 
1542 (“Section 1542”), which provides: 
 

A general release does not extend to claims that the creditor or 
releasing party does not know or suspect to exist in his or her 
favor at the time of executing the release and that, if known by 
him or her, would have materially affected his or her settlement 
with the debtor or released party. 
 

 Each Party is aware that it may discover claims or facts in addition to or different from 
those now known or believed to be true with respect to any matter.  Nevertheless, each Party 
expressly states its intention to fully, finally, and forever settle all claims arising from or relating 
to the Dispute that do now exist, may exist, or previously have existed. 
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 The Parties further expressly waive all rights and benefits conferred upon them by any 
provision of any other law similar to Section 1542 and expressly agree that the releases set forth 
above shall be given full force and effect, according to the express terms and provisions of this 
Agreement, as to unknown and unsuspected claims arising from or relating to the Dispute. 
 
4. Essential Terms.  The Parties acknowledge that the provisions of Section 3 are essential 
and material terms of the Agreement, and that without such provisions, the Parties would not have 
entered into this Agreement. 

5. General Provisions. 

5.1 Cooperation and Further Assurances.  The Parties agree to cooperate in good faith 
in carrying out their mutual intentions in this Agreement, including, without limitation, executing 
all further and additional documents as shall be reasonable, convenient, necessary, or desirable to 
carry out the intent and provisions of this Agreement. 

5.2 No Admission.  It is understood and agreed that this settlement is the compromise 
of disputed claims, and that the terms and conditions recited hereinabove are not to be construed 
as an admission of liability, or of the merit or lack of merit of any of the disputed claims, on the 
part of the Parties hereby released, and that said Parties intend merely to avoid litigation.  The 
Parties further agree that this Agreement, inclusive of its exhibits incorporated herein, and all 
evidence of discussions, negotiations, and unexecuted drafts relating to this Agreement shall not 
be admissible as evidence in the Underlying Action or any matters relating to the Dispute, 
regardless of whether or not the same are or are not covered by California Evidence Code § 1152. 

5.3 Entire Agreement.  This Agreement, which incorporates the First Amendment to 
Purchase and Sale Agreement contains all representations and the entire understanding among the 
Parties with respect to the subject matter of this Agreement.  

5.4 Independent Counsel.  Each Party hereby represents and warrants that it has been 
advised to consult with independent legal counsel of its own choosing and has had a reasonable 
opportunity to do so prior to executing this Agreement. 

5.5 Joint Preparation.  This Agreement and the provisions contained herein shall not be 
construed or interpreted for or against any Party hereto because said Party drafted or caused the 
Party’s legal representative to draft any of its provisions.  This Agreement shall be construed 
without reference to the identity of the Party or Parties preparing the same, it being expressly 
understood and agreed that the Parties hereto participated equally or had equal opportunity to 
participate in the drafting thereof. 

5.6 Severability.  If any term, covenant, condition, or provision of this Agreement, or 
the application thereof to any person or circumstance, shall to any extent be held by a court of 
competent jurisdiction or rendered by the adoption of a statute by the State of California or the 
United States invalid, void or unenforceable, the remainder of the terms, covenants, conditions, or 
provisions of this Agreement, or the application thereof to any person or circumstance, shall 
remain in full force and effect and shall in no way be affected, impaired or invalidated thereby. 
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5.7 Choice of Law and Venue.  This Agreement is executed and intended to be 
performed in the State of California and the laws of California shall govern its interpretation and 
effect.  The Parties agree that all legal proceedings regarding this Agreement shall only be 
instituted in the courts of the State of California for San Diego County, North County Division. 

5.8 Waiver.  The failure of any Party to enforce any term, covenant, or condition of this 
Agreement on the date it is to be performed shall not be construed as a waiver of that Party’s right 
to enforce such term, covenant, or condition, or any other term, covenant, or condition of this 
Agreement.  A waiver of any Party’s right to enforce any provision of this Agreement shall not be 
effective unless such a waiver is made expressly in writing.  An express waiver of any one breach 
shall not be deemed a waiver of any other breach of the same or any other provision of this 
Agreement. 

5.9 No Third-Party Beneficiaries.  The Parties do not intend to create any third-party 
beneficiaries to this Agreement.   

5.10 Counterparts.  This Agreement may be executed in counterparts and each 
counterpart when executed shall have the efficacy of a signed original.  Delivery of an executed 
signature page of this Agreement by electronic means, including an attachment to an email, shall 
be effective as delivery of an executed original. 

5.11 Effective Date.  The Effective Date of this Agreement shall be the last date on which 
each of the following events have occurred:  (a) the Escondido City Council has approved the 
terms of this Agreement; (b) the Escondido City Attorney has approved this Agreement as to form; 
(c) a duly authorized representative of each Party has signed this Agreement; and (d) the First 
Amendment to Purchase and Sale Agreement has been approved by the Escondido City Council 
and has been executed. 

5.12 Headings.  The section headings herein are for the convenience of the Parties and 
are not intended to be used as an aid to interpretation of the terms of this Agreement. 

5.13 Authority.  Each of the signatories hereto warrants and represents that it is 
competent and authorized to enter into this Agreement on behalf of the Party for whom it purports 
to sign, except for any signatures indicating only approval of the Agreement as to form. 

5.14 Introduction and Recitals.  The introductory sections of this Agreement and the 
Recitals are hereby incorporated into the Agreement and made part thereof. 

5.15 Attorney’s Fees Arising out of Enforcement of Agreement.  In the event any action 
or proceeding is brought to enforce this Agreement, the prevailing Party shall be entitled to the 
reasonable fees, out-of-pocket expenses, and costs of attorneys and experts against the non-
prevailing Party, in addition to all other relief to which that Party may be entitled.  Absent such 
action or proceeding, each Party shall bear its own attorney’s fees and costs in connection with the 
Underlying Action. 

5.16 Notices.  Notices required under this Agreement shall be given to the Parties by 
first-class U.S. Mail and by electronic mail as follows: 
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 City:  City Attorney’s Office 
Attention:  Michael R. McGuinness 
201 N. Broadway 
Escondido, CA 92025 
 

 Touchstone: 
 
TOUCHSTONE MF FUND I, LLC  
c/o Touchstone Communities, LLC 
Attention:  Kerry Garza & Addison Garza  
9915 Mira Mesa Blvd., Suite 140 
San Diego, CA 92131 
 

5.17 Binding on Successors and Assigns.  The terms, covenants and conditions herein 
shall inure to the benefit of, and be binding upon and enforceable against, the successors and 
assigns of the Parties. 

5.18 No Assignments.  Each Party represents and warrants that it has not assigned, 
transferred, or granted, or purported to assign, transfer, or grant, voluntarily or involuntarily, or by 
operation of law, any of the claims, demands, or causes of action disposed of or agreed to be 
disposed of by this Agreement. 

5.19 Relationship.  Nothing in this Agreement shall be deemed or construed by the 
Parties or by any third person to create a relationship of principal and agent or fiduciary or 
partnership or a joint venture between the Parties or between a Party and any third party. 
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This Agreement is executed by the Parties or their duly authorized representatives: 
 
CITY OF ESCONDIDO 
 
Date:    By:         
 [Name, Title] 
 
 
TOUCHSTONE MF FUND I, LLC  
 

Date:    By:         
 [Name, Title] 
 
 
 
APPROVED AS TO FORM:  
OFFICE OF THE CITY ATTORNEY 
Michael R. McGuinness, City Attorney 
 
By:         

 

 
 
 
 
 
 
 
 
 
 
 
 
Exhibit 1 –First Amendment to Purchase and Sale Agreement 
Exhibit 2 –Stipulation to Stay Litigation 
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Joseph L. Oliva, Esq. (SBN 113889)  
Matthew R. Toothacre, Esq. (SBN 330298) 
JOSEPH OLIVA & ASSOCIATES, P.C. 
11956 Bernardo Plaza Drive #532  
San Diego, CA 92128  
Phone (858) 304-7400  
oliva@olivafirm.com  
mtoothacre@olivafirm.com 

Attorneys for Plaintiff / Cross-Defendant, 
TOUCHSTONE MF FUND I, LLC  

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF SAN DIEGO – NORTH COUNTY DIVISION 

TOUCHSTONE MF FUND I, LLC, a Delaware 
limited liability company; 

Plaintiff, 

v. 

CITY OF ESCONDIDO; and DOES 1 to 100, 
inclusive; 

Defendant. 

Case No. 37-2020-00020856-CU-BC-NC 
[Complaint Filed: June 2, 2020] 

STIPULATION AND [PROPOSED] 
ORDER TO STAY PROCEEDINGS 
PENDING SETTLEMENT 

Judge:  Hon. Blaine K. Bowman 
Dept: N-31

Complaint Filed:  June 2, 2020 
Cross-Complaint Filed:  July 22, 2020 
Trial Date:  Not Set 

IMAGED FILE 

AND RELATED CROSS-ACTION(S) 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 
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Plaintiff/Cross-Defendant TOUCHSTONE MF FUND I, LLC (“Touchstone”) and 

Defendant/Cross-Complainant CITY OF ESCONDIDO (“City,” and collectively with 

Touchstone, the “Parties”), by and through their respective attorneys of record, hereby stipulate 

as follows:   

WHEREAS, on August 11, 2023, the Court stayed the litigation of the above-captioned 

action to allow the Parties to continue undertaking settlement discussions for a period of six 

months with a status conference scheduled for February 2, 2024. 

WHEREAS, the Parties continued negotiations and have reached a settlement agreement 

of the above-captioned action (“Action”) which is conditioned on the occurrence of future 

actions between the Parties and a third-party.  Those actions will require a significant and 

extended amount of time to complete.   

WHEREAS, “[t]rial courts generally have the inherent power to stay proceedings in the 

interests of justice and to promote judicial efficiency.”  (Freiberg v. City of Mission Viejo (1995) 

33 Cal.App.4th 1484, 1489.)  Moreover, this Court may adopt “any suitable process or mode of 

proceeding . . . which may appear most comfortable to the spirit of [the California Code of Civil 

Procedure].”  (Cal. Civ. Proc. Code § 187; see also Bailey v. Fosca Oil Co., Ltd. (1963) 

216 Cal.App.2d 813, 817–18 (upholding stay to “insure the orderly administration of justice”).  

Should there be any concern regarding the five year rule under California Code of Civil 

Procedure § 583.310, the Parties have agreed to waive that rule if the stay requested here is 

granted.  

NOW, THEREFORE, the Parties hereby stipulate to stay all proceedings in this Action 

for a period of 31 months. The Parties propose to take off calendar the status conference 

scheduled for February 2, 2024 at 9:00 a.m.   

/// 

/// 

/// 

/// 

/// 

Attachment "2"

135

Item8.



IT IS SO STIPULATED.   

Dated: _______________, 2023  JOSEPH OLIVA & ASSOCIATES, P.C. 
 

By:      
Joseph L. Oliva, Esq. 
Matthew R. Toothacre, Esq. 
 
Attorneys for Plaintiff / Cross-Defendant, 
TOUCHSTONE MF FUND I, LLC 

 
 

Dated: _______________, 2023  OFFICE OF THE CITY ATTORNEY 
      Michael R. McGuinness, City Attorney 
      Keith Phillips, Assistant City Attorney 

By:      
Mark P. Bookholder 
Deputy City Attorney 
 
Attorneys for Defendant / Cross-
Complainant, CITY OF ESCONDIDO 

 
 
 

IT IS SO ORDERED. 

 
Dated: ________________, 2023         
      Blaine K. Bowman, Judge of the Superior Court 
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 RESOLUTION NO. 2023-164 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
ESCONDIDO, CALIFORNIA, AUTHORIZING THE CITY 
MANAGER TO EXECUTE, ON BEHALF OF THE CITY, A 
SETTLEMENT AGREEMENT AND FIRST AMENDMENT TO 
PURCHASE AND SALE AGREEMENT TO SETTLE 
LITIGATION OVER A PROJECT AT MUNICIPAL PARKING 
LOT 1 

 

 

 WHEREAS, the City of Escondido (“City”) owns Municipal Parking Lot 1 located at 137 Valley 

Parkway, Escondido, California, 92025, and having San Diego County Assessor’s Parcel Number 229-421-

26  (“Property”); and 

WHEREAS, on December 10, 2018, the City and Touchstone MF Fund I, LLC, a Delaware limited 

liability company (“Touchstone”) (collectively the “Parties”), executed an Agreement of Purchase and Sale 

and Joint Escrow Instructions (“2018 PSA”) relating to the Property; and 

WHEREAS, the City processed a development application for a residential project at the Property 

submitted by Touchstone; and 

WHEREAS, on October 9, 2019, the City Council of the City considered the project at a public 

hearing and denied the project; and 

WHEREAS, on June 2, 2020, Touchstone filed a Complaint against City entitled Touchstone MF 

Fund I, LLC v. City of Escondido, et al., in the Superior Court of the State of California, County of San Diego, 

Case No. 37-2020-00020856-CU-BC-NC, alleging Breach of Contract and Declaratory Relief in relation to 

the 2018 PSA.  On July 22, 2020, City filed a Cross-Complaint against Touchstone alleging Breach of 

Contract and Declaratory Relief (collectively referred to as the “Lawsuit”); and 
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WHEREAS, the Parties to the Lawsuit have litigated the matter and have a common interest in 

resolving their disputes and avoiding further litigation.  Without admitting any liability, wrongdoing or 

fault concerning the matters alleged by the Parties in the Lawsuit, the Parties wish to settle their disputes 

fully and completely as between them and believe that a Settlement Agreement and First Amendment to 

Purchase and Sale Agreement is in their mutual best interests; and  

 WHEREAS, the Settlement Agreement in a form as attached to this Resolution as Exhibit “A” shall 

resolve all disputes in the litigation between the Parties and is in the best interests of the City; and 

 WHEREAS, the First Amendment to Purchase and Sale Agreement between the Parties in a form 

as attached to this Resolution as Exhibit “B” shall further the interests of the City in the settlement of the 

Lawsuit. 

  NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Escondido, California, as 

follows: 

1. That the above recitations are true and are incorporated herein. 

2. That the City Council authorizes the City Manager to execute the Settlement Agreement 

attached hereto as Exhibit “A,” the First Amendment to Purchase and Sale Agreement attached hereto as 

Exhibit “B,” in such final forms as may be approved by the City Attorney and consistent with the purpose 

and intent of this Resolution, and such other escrow and transactional documents necessary to effect the 

purpose of this settlement and property sale.  

3. That the City admits no liability, wrongdoing, or fault with the actions taken in this 

Resolution, alleged in the Lawsuit and execution of Exhibits “A” and “B.” 
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4. The City commits to no further future actions with respect to the disposition or 

development of the Property other than as explicitly provided for in Exhibits “A” and “B.”   
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Page 1 of 7 

SETTLEMENT AGREEMENT AND MUTUAL RELEASE 

This SETTLEMENT AGREEMENT AND MUTUAL RELEASE (“Agreement”) is made 
and entered into, by and between the City of Escondido, a California municipal corporation 
(“City”), and TOUCHSTONE MF FUND I, LLC, a Delaware limited liability company 
(“Touchstone”), individually, a “Party” and collectively, “Parties.”  The Parties hereby agree as 
follows: 

R E C I T A L S 

A. On December 10, 2018, the Parties executed an Agreement of Purchase and Sale
and Joint Escrow Instructions (“2018 PSA”) relating to City-owned real property located at 
137 Valley Parkway, Escondido, CA 92025, and having assessor’s parcel number 229-421-26 
(“Property”); and 

B. On June 2, 2020, Touchstone filed a Complaint against City entitled Touchstone
MF Fund I, LLC v. City of Escondido, et al., in the Superior Court of the State of California, 
County of San Diego, Case No. 37-2020-00020856-CU-BC-NC, alleging Breach of Contract and 
Declaratory Relief in relation to the 2018 PSA.  On July 22, 2020, City filed a Cross-Complaint 
against Touchstone alleging Breach of Contract and Declaratory Relief (collectively the 
“Underlying Action”); and 

C. The Parties have a common interest in resolving their disputes and avoiding further
litigation.  Without admitting any wrongdoing or fault concerning these matters, the Parties wish 
to settle their disputes and believe that this Agreement is in their mutual best interests; and  

D. The Parties intend to fully and completely settle and dispose of the Dispute and
Underlying Action between them on the terms and conditions in this Agreement.  

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of 
which is hereby acknowledged, the Parties agree as follows: 

DEFINITIONS 

1. “City” refers to the City of Escondido, a California municipal corporation.

2. “Touchstone” refers to Touchstone MF Fund I, LLC, a Delaware limited liability
company.

3. “KB Escondido” refers to KB Escondido, LLC, a California limited liability company,
who intends to develop the Property.

4. “PSA” refers to an Agreement of Purchase and Sale and Joint Escrow Instructions between
City and Touchstone executed on December 10, 2018.

5. “Property” refers to City-owned real property located at 137 Valley Parkway, Escondido,
CA 92025, and having assessor’s parcel number 229-421-26.

Resoution No. 2023-164 
Exhibit "A" 
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6. “Underlying Action” refers to the entire matter titled Touchstone MF Fund I, LLC v. City 
of Escondido, et al., in the Superior Court of the State of California, County of San Diego, Case 
No. 37-2020-00020856-CU-BC-NC, including the City’s Cross-Complaint. 
 
7. “Dispute” refers to the Underlying Action, inclusive of all claims, cross-claims, counter-
claims and defenses alleged therein, and all past and existing claims, demands, actions, suits, 
damages, debts, liabilities, obligations, costs and expenses, whether known or unknown, suspected 
or unsuspected, asserted or not asserted, of any kind or nature whatsoever relating to the PSA, the 
Property, or any prior agreements between the Parties. 
 
8. “First Amendment to Purchase and Sale Agreement” refers to an executed agreement 
between the City and Touchstone that is in substance the same as the unexecuted version of the 
First Amendment to Purchase and Sale Agreement attached as Exhibit “1” hereto and incorporated 
herein by reference, with the only differences between Exhibit “1” and the executed version of the 
same being the dating and signatures necessary to execute the same. 
 

A G R E E M E N T 

1. Stay and Dismissal of Underlying Action.   

1.1. The Parties agree to file a stipulation with the Court in the Underlying Action to 
stay the Underlying Action for 31 months from the date of execution of this Agreement. 

1.2 At the earlier of (a) the conclusion of the stay in the Underlying Action granted by 
the Court following the efforts by the Parties described in Paragraph 1.5 below, or (b) the close of 
escrow pursuant to the PSA as amended by the First Amendment to Purchase and Sale Agreement, 
or (c) the termination of the PSA as amended by the First Amendment to Purchase and Sale 
Agreement, Touchstone shall file a dismissal with prejudice of its Complaint and City shall file a 
dismissal with prejudice of its Cross-Complaint.  The Parties intend this provision to mean that in 
all circumstances the Underlying Action will be dismissed regardless of the outcome of any 
development application process undertaken by KB Escondido, or any other authorized 
assignee(s), and that Touchstone, including its successors, affiliates, principals, and managing 
partners, shall not participate in the development of the Property with KB Escondido or any other 
authorized assignee.    

1.3 The Parties agree that the five-year rule under California Code of Civil Procedure 
section 583.310 is hereby waived and a waiver of the five-year rule shall be filed with the Court 
in the Underlying Action within 30 days of the Court granting the stay(s) described in this 
Paragraph.   

1.4 The Parties mutually agree to release and waive any litigation costs and attorney’s 
fees recoverable against the other Party incurred in the Underlying Action. 

1.5 The Parties shall submit the Stipulation and Order for the Court to consider in the 
Underlying Action as attached hereto as Exhibit “2.”  If the Court does not grant the Parties a 31-
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month stay in the Underlying Action, the Parties will jointly stipulate or otherwise move for an 
18-month stay of the Underlying Action, unless the Court has, prior to the Parties doing so, 
communicated to the Parties verbally or in writing that it would not approve any such request for 
a stay of 18 months or longer.  If the Court fails or refuses to grant any stay of the Underlying 
Action, the Parties agree to meet and confer on a resolution of the Underlying Action consistent 
with the intent of the Parties provided for herein. 
 
2. This Agreement is contingent upon and is of no effect unless and until the First Amendment 
to Purchase and Sale Agreement is duly approved and executed. 
 

While this Agreement is of no effect unless and until the First Amendment to Purchase and 
Sale Agreement is executed, the Parties agree that this Agreement will be signed by all Parties 
prior to any Party signing the First Amendment to Purchase and Sale Agreement. 
 
3. Mutual Releases and Related Provisions. 
 
 3.1 City’s Release.  Excluding only the rights and obligations created by this 
Agreement and agreement identified in Paragraph 2 above, City, on behalf of itself, and to the 
fullest extent permitted by law fully and unconditionally releases, settles, and forever discharges 
Touchstone from all claims involved in or arising from or relating to the Dispute, which City now 
has or may have, or which City at any time in the future may have. 
 
 3.2. Touchstone’s Release.  Excluding only the rights and obligations created by this 
Agreement and agreements identified in Paragraph 2 above, Touchstone, on behalf of itself, and 
to the fullest extent permitted by law fully and unconditionally releases, settles, and forever 
discharges City from all claims involved in or arising from or relating to the Dispute, which 
Touchstone now has or may have, or which Touchstone at any time in the future may have. 
 
 3.3. Section 1542 Waiver.  The Parties intend to release all claims arising from or 
relating to the Underlying Action that the releasing Parties may not know or suspect they have 
against the Parties being released under the releases in Paragraphs 3.1 and 3.2 herein.  In 
connection with those releases, the Parties waive all rights under California Civil Code section 
1542 (“Section 1542”), which provides: 
 

A general release does not extend to claims that the creditor or 
releasing party does not know or suspect to exist in his or her 
favor at the time of executing the release and that, if known by 
him or her, would have materially affected his or her settlement 
with the debtor or released party. 
 

 Each Party is aware that it may discover claims or facts in addition to or different from 
those now known or believed to be true with respect to any matter.  Nevertheless, each Party 
expressly states its intention to fully, finally, and forever settle all claims arising from or relating 
to the Dispute that do now exist, may exist, or previously have existed. 
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 The Parties further expressly waive all rights and benefits conferred upon them by any 
provision of any other law similar to Section 1542 and expressly agree that the releases set forth 
above shall be given full force and effect, according to the express terms and provisions of this 
Agreement, as to unknown and unsuspected claims arising from or relating to the Dispute. 
 
4. Essential Terms.  The Parties acknowledge that the provisions of Section 3 are essential 
and material terms of the Agreement, and that without such provisions, the Parties would not have 
entered into this Agreement. 

5. General Provisions. 

5.1 Cooperation and Further Assurances.  The Parties agree to cooperate in good faith 
in carrying out their mutual intentions in this Agreement, including, without limitation, executing 
all further and additional documents as shall be reasonable, convenient, necessary, or desirable to 
carry out the intent and provisions of this Agreement. 

5.2 No Admission.  It is understood and agreed that this settlement is the compromise 
of disputed claims, and that the terms and conditions recited hereinabove are not to be construed 
as an admission of liability, or of the merit or lack of merit of any of the disputed claims, on the 
part of the Parties hereby released, and that said Parties intend merely to avoid litigation.  The 
Parties further agree that this Agreement, inclusive of its exhibits incorporated herein, and all 
evidence of discussions, negotiations, and unexecuted drafts relating to this Agreement shall not 
be admissible as evidence in the Underlying Action or any matters relating to the Dispute, 
regardless of whether or not the same are or are not covered by California Evidence Code § 1152. 

5.3 Entire Agreement.  This Agreement, which incorporates the First Amendment to 
Purchase and Sale Agreement contains all representations and the entire understanding among the 
Parties with respect to the subject matter of this Agreement.  

5.4 Independent Counsel.  Each Party hereby represents and warrants that it has been 
advised to consult with independent legal counsel of its own choosing and has had a reasonable 
opportunity to do so prior to executing this Agreement. 

5.5 Joint Preparation.  This Agreement and the provisions contained herein shall not be 
construed or interpreted for or against any Party hereto because said Party drafted or caused the 
Party’s legal representative to draft any of its provisions.  This Agreement shall be construed 
without reference to the identity of the Party or Parties preparing the same, it being expressly 
understood and agreed that the Parties hereto participated equally or had equal opportunity to 
participate in the drafting thereof. 

5.6 Severability.  If any term, covenant, condition, or provision of this Agreement, or 
the application thereof to any person or circumstance, shall to any extent be held by a court of 
competent jurisdiction or rendered by the adoption of a statute by the State of California or the 
United States invalid, void or unenforceable, the remainder of the terms, covenants, conditions, or 
provisions of this Agreement, or the application thereof to any person or circumstance, shall 
remain in full force and effect and shall in no way be affected, impaired or invalidated thereby. 
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5.7 Choice of Law and Venue.  This Agreement is executed and intended to be 
performed in the State of California and the laws of California shall govern its interpretation and 
effect.  The Parties agree that all legal proceedings regarding this Agreement shall only be 
instituted in the courts of the State of California for San Diego County, North County Division. 

5.8 Waiver.  The failure of any Party to enforce any term, covenant, or condition of this 
Agreement on the date it is to be performed shall not be construed as a waiver of that Party’s right 
to enforce such term, covenant, or condition, or any other term, covenant, or condition of this 
Agreement.  A waiver of any Party’s right to enforce any provision of this Agreement shall not be 
effective unless such a waiver is made expressly in writing.  An express waiver of any one breach 
shall not be deemed a waiver of any other breach of the same or any other provision of this 
Agreement. 

5.9 No Third-Party Beneficiaries.  The Parties do not intend to create any third-party 
beneficiaries to this Agreement.   

5.10 Counterparts.  This Agreement may be executed in counterparts and each 
counterpart when executed shall have the efficacy of a signed original.  Delivery of an executed 
signature page of this Agreement by electronic means, including an attachment to an email, shall 
be effective as delivery of an executed original. 

5.11 Effective Date.  The Effective Date of this Agreement shall be the last date on which 
each of the following events have occurred:  (a) the Escondido City Council has approved the 
terms of this Agreement; (b) the Escondido City Attorney has approved this Agreement as to form; 
(c) a duly authorized representative of each Party has signed this Agreement; and (d) the First 
Amendment to Purchase and Sale Agreement has been approved by the Escondido City Council 
and has been executed. 

5.12 Headings.  The section headings herein are for the convenience of the Parties and 
are not intended to be used as an aid to interpretation of the terms of this Agreement. 

5.13 Authority.  Each of the signatories hereto warrants and represents that it is 
competent and authorized to enter into this Agreement on behalf of the Party for whom it purports 
to sign, except for any signatures indicating only approval of the Agreement as to form. 

5.14 Introduction and Recitals.  The introductory sections of this Agreement and the 
Recitals are hereby incorporated into the Agreement and made part thereof. 

5.15 Attorney’s Fees Arising out of Enforcement of Agreement.  In the event any action 
or proceeding is brought to enforce this Agreement, the prevailing Party shall be entitled to the 
reasonable fees, out-of-pocket expenses, and costs of attorneys and experts against the non-
prevailing Party, in addition to all other relief to which that Party may be entitled.  Absent such 
action or proceeding, each Party shall bear its own attorney’s fees and costs in connection with the 
Underlying Action. 

5.16 Notices.  Notices required under this Agreement shall be given to the Parties by 
first-class U.S. Mail and by electronic mail as follows: 
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 City:  City Attorney’s Office 
Attention:  Michael R. McGuinness 
201 N. Broadway 
Escondido, CA 92025 
 

 Touchstone: 
 
TOUCHSTONE MF FUND I, LLC  
c/o Touchstone Communities, LLC 
Attention:  Kerry Garza & Addison Garza  
9915 Mira Mesa Blvd., Suite 140 
San Diego, CA 92131 
 

5.17 Binding on Successors and Assigns.  The terms, covenants and conditions herein 
shall inure to the benefit of, and be binding upon and enforceable against, the successors and 
assigns of the Parties. 

5.18 No Assignments.  Each Party represents and warrants that it has not assigned, 
transferred, or granted, or purported to assign, transfer, or grant, voluntarily or involuntarily, or by 
operation of law, any of the claims, demands, or causes of action disposed of or agreed to be 
disposed of by this Agreement. 

5.19 Relationship.  Nothing in this Agreement shall be deemed or construed by the 
Parties or by any third person to create a relationship of principal and agent or fiduciary or 
partnership or a joint venture between the Parties or between a Party and any third party. 
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This Agreement is executed by the Parties or their duly authorized representatives: 
 
CITY OF ESCONDIDO 
 
Date:    By:         
 [Name, Title] 
 
 
TOUCHSTONE MF FUND I, LLC  
 

Date:    By:         
 [Name, Title] 
 
 
 
APPROVED AS TO FORM:  
OFFICE OF THE CITY ATTORNEY 
Michael R. McGuinness, City Attorney 
 
By:         

 

 
 
 
 
 
 
 
 
 
 
 
 
Exhibit 1 –First Amendment to Purchase and Sale Agreement 
Exhibit 2 –Stipulation to Stay Litigation 
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Joseph L. Oliva, Esq. (SBN 113889)  
Matthew R. Toothacre, Esq. (SBN 330298) 
JOSEPH OLIVA & ASSOCIATES, P.C. 
11956 Bernardo Plaza Drive #532  
San Diego, CA 92128  
Phone (858) 304-7400  
oliva@olivafirm.com  
mtoothacre@olivafirm.com 

Attorneys for Plaintiff / Cross-Defendant, 
TOUCHSTONE MF FUND I, LLC  

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF SAN DIEGO – NORTH COUNTY DIVISION 

TOUCHSTONE MF FUND I, LLC, a Delaware 
limited liability company; 

Plaintiff, 

v. 

CITY OF ESCONDIDO; and DOES 1 to 100, 
inclusive; 

Defendant. 

Case No. 37-2020-00020856-CU-BC-NC 
[Complaint Filed: June 2, 2020] 

STIPULATION AND [PROPOSED] 
ORDER TO STAY PROCEEDINGS 
PENDING SETTLEMENT 

Judge:  Hon. Blaine K. Bowman 
Dept: N-31

Complaint Filed:  June 2, 2020 
Cross-Complaint Filed:  July 22, 2020 
Trial Date:  Not Set 

IMAGED FILE 

AND RELATED CROSS-ACTION(S) 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 
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Plaintiff/Cross-Defendant TOUCHSTONE MF FUND I, LLC (“Touchstone”) and 

Defendant/Cross-Complainant CITY OF ESCONDIDO (“City,” and collectively with 

Touchstone, the “Parties”), by and through their respective attorneys of record, hereby stipulate 

as follows:   

WHEREAS, on August 11, 2023, the Court stayed the litigation of the above-captioned 

action to allow the Parties to continue undertaking settlement discussions for a period of six 

months with a status conference scheduled for February 2, 2024. 

WHEREAS, the Parties continued negotiations and have reached a settlement agreement 

of the above-captioned action (“Action”) which is conditioned on the occurrence of future 

actions between the Parties and a third-party.  Those actions will require a significant and 

extended amount of time to complete.   

WHEREAS, “[t]rial courts generally have the inherent power to stay proceedings in the 

interests of justice and to promote judicial efficiency.”  (Freiberg v. City of Mission Viejo (1995) 

33 Cal.App.4th 1484, 1489.)  Moreover, this Court may adopt “any suitable process or mode of 

proceeding . . . which may appear most comfortable to the spirit of [the California Code of Civil 

Procedure].”  (Cal. Civ. Proc. Code § 187; see also Bailey v. Fosca Oil Co., Ltd. (1963) 

216 Cal.App.2d 813, 817–18 (upholding stay to “insure the orderly administration of justice”).  

Should there be any concern regarding the five year rule under California Code of Civil 

Procedure § 583.310, the Parties have agreed to waive that rule if the stay requested here is 

granted.  

NOW, THEREFORE, the Parties hereby stipulate to stay all proceedings in this Action 

for a period of 31 months. The Parties propose to take off calendar the status conference 

scheduled for February 2, 2024 at 9:00 a.m.   

/// 

/// 

/// 

/// 

/// 
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IT IS SO STIPULATED.   

Dated: _______________, 2023  JOSEPH OLIVA & ASSOCIATES, P.C. 
 

By:      
Joseph L. Oliva, Esq. 
Matthew R. Toothacre, Esq. 
 
Attorneys for Plaintiff / Cross-Defendant, 
TOUCHSTONE MF FUND I, LLC 

 
 

Dated: _______________, 2023  OFFICE OF THE CITY ATTORNEY 
      Michael R. McGuinness, City Attorney 
      Keith Phillips, Assistant City Attorney 

By:      
Mark P. Bookholder 
Deputy City Attorney 
 
Attorneys for Defendant / Cross-
Complainant, CITY OF ESCONDIDO 

 
 
 

IT IS SO ORDERED. 

 
Dated: ________________, 2023         
      Blaine K. Bowman, Judge of the Superior Court 
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STAFF REPORT 

 

December 13, 2023 

File Number 0610-90 

SUBJECT 

COUNCIL COMPENSATION   

DEPARTMENT 

City Attorney 

RECOMMENDATION 

Request the City Council adopt Ordinance No. 2023-19R providing for an amendment to Escondido 
Municipal Code § 2-28(a) and § 2-28(b) increasing the salary for councilmembers and the mayor, 
respectively, pursuant to Government Code § 36516 and Council Rules of Policy and Procedure Section 
B(9).     

Staff Recommendation:  Approval (City Attorney: Michael R. McGuinness, City Attorney) 

Presenter: Michael R. McGuinness, City Attorney 

 
FISCAL ANALYSIS 
 

Adoption of the salary adjustment would result in an annual increase to the General Fund budget 

reflective of the salary increases of the councilmembers and mayor and will be effective in December 

2024. 

PREVIOUS ACTION 
 
On December 6, 2023, the Council heard and considered staff’s presentation on the potential 
adoption of Ordinance No. 2023-19 and thereafter, a majority of the council made factual findings 
demonstrating the need for increased city councilmember and mayoral compensation. 
 
The last increase to the council’s and mayor’s salaries was approved in December 2017, in the 
amount of 10%, pursuant to Ordinance No. 2017-15R, with an effective date of December 2018.  Prior 
to that, the Council approved a 10% salary increase in 2015, effective December 2016, pursuant to 
Ordinance No. 2015-24.  The Council considered but refused any compensation increases in 
December of 2019 and December 2021.   
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BACKGROUND 
 

Council Compensation Amendment Procedure. 

The City Council has discretion to increase its salary, within limits, pursuant to the Council Rules of 

Procedure and Policies, the Escondido Municipal Code, and state law.  There is no other legislative body, 

committee, person or mechanism currently in place on a local or state level to make this salary decision. 

Pursuant to the Council Rules last re-adopted in Resolution No. 2023-158R (Rules), the Council is 
required to have an agenda item during a meeting in December of odd-numbered years for the 
purpose of determining whether or not to act regarding City councilmember and mayoral 
compensation.  Rules, Section B(9).  The effective date of any increase is the following year after the 
new council is sworn in.  In this case, any increase would be effective upon the swearing in of the 
new City Council on December 11, 2024.  The underlying purpose of including this provision in the 
Rules was to ensure that the City Council addresses on a regular basis the politically sensitive issue 
of voting themselves a raise, to not allow compensation stagnation to negatively impact public 
interest in serving on the council, and to fairly compensate councilmembers for their services.    
 
Pursuant to recently enacted Senate Bill 329, amending Government Code § 36516, the council has 
already considered the adoption of a salary increase at a first regular public meeting of the City 
Council.  On December 6, 2023, pursuant to Government Code § 36516(g)(2), the council held an 
open regular council meeting to consider, discuss and take public comment on any proposed salary 
increase which must include “findings demonstrating the need for the increased compensation.”   
 
The council made a record of the need to increase the salary from the current ordinance amounts 
during the meeting and directed the City Attorney to finalize Ordinance No. 2023-19 to include the 
increase of 7.5% for city councilmembers and 6% for the mayor.  A majority of the council determined 
that a 1.25% increase per year for councilmembers and 1% per year for the mayor, since the salary 
was last adjusted, was a reasonable, appropriate and lawful salary increase. 
 
This council meeting is being held not less seven days after the first consideration of a salary 
ordinance pursuant to Government Code § 36516(g)(3), and the City Council may now adopt an 
amendment to the salary ordinance increasing the amount of councilmember and mayoral salary as 
directed.   
 
Allowable Amount of Increase. 
 
The Escondido Municipal Code sets councilmember and mayoral compensation via the adoption of 
or amendment to an ordinance.  Currently, pursuant to Section 2-28(a), the salary for all 
councilmembers is $2,088.43 per month ($25,016.16/year).  Pursuant to § 2-28(b), the mayor 
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receives the councilmember salary and an additional $3,806.66 per month for a total of $5,895.09 
per month ($70,741.08/year) consistent with Government Code § 36516.1.  This additional amount 
is intended to reflect the citywide responsibilities for the mayor.  Consistent with state law, the 
Council also receives the same benefits as other City employees and the value of those benefits are 
not included in the salary amount.   
 
On December 6, 2023, the City Council directed the City Attorney by a vote of 3 - 2 (Deputy Mayor 
Garcia and Councilmember Martinez no) to bring back a final Ordinance for review and consideration 
and vote to adopt Ordinance No. 2023-19R.   
 
Conclusion. 
 
In light of the foregoing, it is requested that the City Council adopt Ordinance No. 2023-19R amending 
Escondido Municipal Code § 2-28 increasing the current councilmember and mayoral salary amounts 
by 7.5 % to $2,242.06 per month, and by 6% to $4,035.06 per month, respectively, effective at the 
time the next City Council is sworn into office in December 2024.   

ORDINANCES 

 a. Ordinance No. 2023-19R 
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                         ORDINANCE NO. 2023-19R 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
ESCONDIDO, CALIFORNIA, AMENDING SECTIONS 2-28(a) 
and (b) OF THE ESCONDIDO MUNICIPAL CODE, AND 
AMENDING THE SALARY SCHEDULE FOR CITY COUNCIL 
MEMBERS AND THE MAYOR  

 

The City Council of the City of Escondido, California, DOES HEREBY ORDAIN as follows: 

SECTION 1.  The City Council makes the following findings: 

WHEREAS, the privilege to serve on the City Council of the City of Escondido (City Council) requires 

the expenditure of significant time during weekdays and weekends, and at all times of the day at City Hall, 

at local public agency offices for meetings, and around the community for various civic events; and  

WHEREAS, City Council service requires education, training and experience in numerous 

governmental issues including conflicts of interest, Ralph M. Brown Act compliance, budgets, labor 

negotiations, and often involves reviewing substantial staff reports and related legal documents; 

reviewing and considering local and state legislation; attending to representative assignments at regional 

government body meetings; staying informed on current local and state issues; and reviewing financial 

reference materials, budgets and reports; and 

WHEREAS, the City Council has discretion to increase its salary, within limits, pursuant to the 

Council Rules of Procedure and Policies, the Escondido Municipal Code, and state law; and   

 WHEREAS, pursuant to the Council Rules last re-adopted in Resolution No. 2023-158R (Rules), 

the Council is required to have an agenda item during a meeting in December of odd-numbered years 

for the purpose of determining whether or not to act regarding City councilmember and mayoral 

compensation.  The effective date of any increase is the following year after the new council is sworn 

in consistent with Government Code § 36516.5.  In this case, any increase would be effective upon 

the swearing in of the new City Council on December 11, 2024; and   
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 WHEREAS, the purpose of including a Rules provision requiring review of council salaries was 

to ensure that the City Council addresses on a regular basis the politically sensitive issue of voting 

themselves a raise, to not allow compensation stagnation to negatively impact public interest in 

serving on the council, and to fairly compensate councilmembers for their services; and    

 WHEREAS, the last increase to the council’s and mayor’s salaries was approved (by a vote of 

3-2) in December 2017, in the amount of 10%, pursuant to Ordinance No. 2017-15R, with an effective 

date of December 2018.  Prior to that, the Council approved a 10% salary increase in 2015, effective 

December 2016, pursuant to Ordinance No. 2015-24; and 

 WHEREAS, from 2018 to present City employees have seen yearly average increases of between 

1.42% and 3.55% per year, depending on classification and bargaining unit, and a total cumulative (but 

not compounded) increase of not less than 8.5% in their salaries over that same time period; and 

 WHEREAS, the current salary of Escondido city councilmembers is $2,088.43 per month and 

the current salary of the mayor is $5,895.09 per month pursuant to Escondido Municipal Code § 2-

28(a) and (b) and Government Code § 36516.1; and 

 WHEREAS, pursuant to Government Code § 36516(a)(4)(A), the City Council may increase its 

salary by as much 5% for each calendar year from the operative date of the last adjustment of the 

salary which in this case would be up to 30% given no salary increase since December 2018; and 

 WHEREAS, a continuing failure or refusal to increase the City Council’s salary will result in a 

significant departure from reasonable compensation putting future City Council’s in the very difficult 

position of having to make up the difference; and  

 WHEREAS, low City Council compensation can hinder potential candidates from running for office 

or performing competently once in office given the high cost of living in San Diego County and the need 

for outside employment; and 

169

Item9.



 

 WHEREAS, there is no other legislative body, committee, agency, person or mechanism currently 

in place on a local or state level to make this salary decision; and 

WHEREAS, it is in the best interests of the residents of the City of Escondido that their 

councilmembers are adequately paid to perform the services that are required of this position and that 

Ordinance No. 2023-19 be adopted. 

SECTION 2:  That the above recitals are true and the City Council has reviewed and considered 

Ordinance No. 2023-19 and makes such factual findings as are required pursuant to Government Code § 

36516(g). 

SECTION 3.  Proper notices of this regular City Council meeting have been given consistent with 

the Ralph M. Brown Act and Government Code § 36516. 

SECTION 4.  That Section 2-28 of the Escondido Municipal Code is hereby repealed in its entirety 

and replaced to read as follows: 

(a)    Effective on the date the city council members to be elected at the 2024 regular municipal 

election are sworn into office, the members of the city council shall receive a monthly salary of Two 

thousand, two hundred, forty-two dollars and six cents ($2,242.06) per month in accordance with the 

provisions of section 36516 of the Government Code. 

(b)    In addition to the salary provided for council members in subsection (a), the mayor of the 

City of Escondido shall receive a monthly salary of Four thousand, thirty-five dollars and six cents 

($4,035.06), in accordance with the provisions of section 36516.1 of the California Government Code.  

SECTION 5.  SEVERABILITY.  If any section, subsection sentence, clause, phrase, or portion of this 

ordinance is held invalid or unconstitutional for any reason by any court of competent jurisdiction, such 
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portion shall be deemed a separate, distinct, and independent provision and such holding shall not affect 

the validity of the remaining portions. 

SECTION 6.  As of the effective date of this ordinance, all ordinances or parts of ordinances in 

conflict herewith are hereby repealed. 

SECTION 7.  The City Clerk is hereby directed to certify to the passage of this ordinance and to 

cause the same or a summary to be published one time within 15 days of its passage in a newspaper of 

general circulation for the City of Escondido. 
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STAFF REPORT 

 

December 13, 2023 

File Number 0685-10 

SUBJECT 
 
FISCAL IMPACT ANALYSIS OF FUTURE DEVELOPMENT AND CONSIDERATION OF CHANGES TO THE 
CITY’S SERVICES COMMUNITY FACILITIES DISTRICT LEVIES 
 
DEPARTMENT 
 
Development Services  
 
REQUEST 
 
Request that the City Council receive and file the Fiscal Impact Analysis (“FIA”) of Future Development.  
Additionally, staff recommends the City Council adopt Resolution No. 2023-156 amending the previously 
set levy of special taxes (“levy” or “levies”) for the City’s Services Community Facilities District (“Services 
CFD”).  Multiple options are presented in this report and will be presented at the City Council meeting 
for the City Council’s consideration. 
 
Staff recommend that the City Council adopt the resolution and select “Option H” from among the 
presented options.  This option will eliminate the existing levies by setting all of them to $0 per unit per 
year for all residential housing types (Single Family – Large Lot, Single Family – Small Lot, Townhomes, 
and Apartments/Condos). 
 
The draft resolution includes several other options that the City Council could select.  More information 
regarding these options and the FIA results can the found in the “Background” section of this report.  A 
summary of the options follows: 
 

1. “Option A” is to take no action and leave the Services CFD levies as they were set on August 9, 
2023 by the City Council via Resolution 2023-82.  The City Council would then reconsider the 
levies in August 2024 as part of the annual levy setting process.  This option is not recommended 
by staff because it would ignore the analysis of the FIA and would therefore not account for the 
changes that have occurred since the original Services CFD was analyzed, including increases in 
projected property tax revenue and the number of anticipated future developed units. 

2. “Options B, C, and D” would set no levies for Single Family – Large Lot and Single Family – Small 
Lot because these two residential development types were found to have a net positive fiscal 
impact.  Levies would be set for Townhomes and Apartments/Condos, with the cost of 
Affordable Housing recovered via increased levies to Townhomes and Apartments/Condos.   The 
three options would each fund: (“Option B”) all projected General Fund needs, including Public 
Safety Target Service Levels; (“Option C”) only Public Safety Departments (i.e., Police 
Department and Fire Departments), including Public Safety Target Service Levels; or (“Option 
D”) only Public Safety Departments, not including Public Safety Target Service Levels.  “Option 
B” is the baseline recommendation of the FIA study because the study assumes that the City 
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Council will set policy to recover the costs of services to Affordable Housing.  These options are 
not recommended by staff because the policy of distributing the cost of service for Affordable 
Housing to other categories of housing would raise questions about the fairness of such a policy.  
An attempt to collect levies from Affordable Housing would run counter the City Council past 
practice of incentivizing Affordable Housing by exempting development with affordable units 
from the Services CFD.  Additionally, the levy in “Option B” for Apartments/Condos is in excess 
of those allowed under the current CFD Ordinance. 

3. “Options E, F, and G” would set no levies for Single Family – Large Lot and Single Family – Small 
Lot because these two residential development types were found to have a net positive fiscal 
impact.  Levies would be set for Townhomes and Apartments/Condos, without the cost of 
Affordable Housing being recovered.   The three options would each fund: (“Option E”) all 
projected General Fund needs, including Public Safety Target Service Levels; (“Option F”) only 
Public Safety Departments, including Public Safety Target Service Levels; or (“Option G”) only 
Public Safety Departments, not including Public Safety Target Service Levels.   These options are 
not recommended by staff. “Option E” will not bring the City’s Services CFD into better alignment 
with other North County cities’ CFDs, and “Options F and G” would set levies that are too low to 
recover a meaningful amount of revenue in excess of the City’s cost of administration. 

4. “Option H” would set the levies to $0 per unit per year, effectively eliminating the Services CFD 
through at least August 2024.  As described earlier, this option is recommended. The City Council 
may, at its discretion, direct staff to prepare a draft Ordinance for consideration to repeal 
Ordinance 2020-10, which authorized the levy of special taxes. 

 
Staff Recommendation: Receive and File FIA and adopt Resolution No. 2023-156, selecting “Option H”. 
(Development Services: Christopher W. McKinney, Interim Director of Development Services)  
 
Presenter: Christopher W. McKinney, Interim Director of Development Services 
 

FISCAL ANALYSIS 
 

Since the existing Services CFD was created in 2020, revenues from the CFD have grown from 
approximately $134,000 at 216 parcels in FY 2022 to a projected amount of $443,000 at 556 parcels in 
the current fiscal year.  If the City develops residential properties as predicted by the San Diego Association 
of Governments (“SANDAG”) projection by 2050, the existing Services CFD is projected to generate 
approximately $4.6 million annually in revenue in today’s dollars, assuming the City Council updates the 
CFD levies periodically to adjust for inflation.  The projected annual revenue via the Services CFD in 2050, 
in today’s dollars and assuming periodic inflationary increases for each option presented in this report, is 
as follows: 
 

Option A: $4.6 million  
Option B: $4.5 million  
Option C: $1.8 million  
Option D: $1.1 million 
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Option E: $2.3 million  
Option F: $0.5 million  
Option G: Less than $0.1 million  
Option H: $0 

 
These projected annual revenues assume that approximately 5,560 housing units have been constructed 
by 2050. 
 
The revenues in the intervening years until 2050 will depend on the pace of residential development in 
the City.  Assuming a constant rate of development, the revenues earned via the Services CFD would rise 
linearly from the present to the projected 2050 levels.  If any option other than Option A (Options that 
change the levies) is chosen, the City will be subject to a fee of $8,340 ($15 per parcel) for the changes. 

PREVIOUS ACTION 

On January 15, 2020, the City Council adopted Resolution No. 2020-02 directing staff to prepare 
documents necessary for the formation of a Citywide Community Facilities District (the Services CFD). 

On April 8, 2020, the City Council adopted Resolution Nos. 2020-24 and 2020-25 declaring its intent to 
establish Community Facilities District (“CFD”) No. 2020-1, a Citywide CFD. 

On May 13, 2020, the City Council adopted Resolution No. 2020-44 establishing Community Facilities 
District (“CFD”) No. 2020-1, a Citywide CFD.  The City Council also considered, for the first time, Ordinance 
2020-10 authorizing levy of special taxes.  This Ordinance was formally adopted at a subsequent City 
Council meeting. 

On November 16, 2022, the City Council received an informational update concerning the Services CFD 
and directed staff to initiate another FIA of Future Development. 

On August 9, 2023, the City Council adopted Resolution 2023-82, setting the Special Tax Levy for 
Community Facilities District No. 2020-1 (“Public Services CFD”) for Fiscal Year 2023/24.  Adoption of this 
resolution was the most recent setting of the Services CFD levies. 
 
BACKGROUND 

In November 2022, the City Council, based on public comments and an internal review of priorities and 
opportunities, directed staff to initiate another study of the fiscal impacts of development.  Specifically, 
the City Council expressed concern about the reality of the future buildout projection used in the analysis, 
the negative impact on development that CFD levies might have, and the areas of the future General Fund 
budgets that would be funded (i.e., all the General Fund or the Public Safety departments only). 

The City contracted with NBS, based in Temecula, CA, to complete the Report for Fiscal Impact Analysis of 
Future Development.  A copy of the Fiscal Impact Analysis is attached to this Resolution as Attachment 
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“1”. Based on feedback from the City Council and stakeholders, NBS performed the study with several 
differences in underlying assumption and methodology, which are summarized below: 

 
1. The new study examined costs assuming General Plan and SANDAG buildout projections for the 

City, including an assumption that future development will include larger numbers of multi-family 
units and fewer single-family residential (“SFR”). 

2. The previous study focused on the unit costs of each development type (i.e., Large-lot SFR, small-
lot SFR, Townhomes, and Apartments/Condos).  Since SFR unit types are expected to be smaller 
in number than the other types in the final buildout, their impact on the cost to the City of their 
development was larger compared to the new study with its projection of fewer SFR units. 

3. The new study includes consideration of unbudgeted needs to bring staffing levels in the Public 

Safety departments of the General Fund up to “Target Service Levels.”  If adopted by the City 

Council, some options for levies include funding to not only meet the funding needs to provide 

service to future new development residents, but also to correct existing deficiencies in the Public 

Safety Departments.  

4. The new study scaled expenditures by a “Demand Adjustment %” to account for the fact that a 
certain percentage increase in the population will not cause the same % increase in cost.  For City 
Services related to Public Safety, Public Works, and Development Services, these percentages are 
high because increased population translates to a similar increase in costs.  The Demand 
Adjustment for these services is high (as high as 95%).  For governmental services (e.g., Clerk, 
Finance Department), the staff and resources needed to provide these services in a larger City do 
not grow in proportion with the population, so the Demand Adjustment for these Departments is 
smaller (~50%). 

5. The study updated projected property tax revenues to reflect property value increases since the 
original FIA completed in 2019 and the FIA completed earlier in 2023. 

 
SUMMARY OF THE REPORT RESULTS 

The report first estimates the number of additional persons to be receiving services from the City in 2050, 
based on SANDAG projections of population growth.  “Employee population” does not refer specifically 
to employees of the City government, but it refers to all persons employed within the City while living 
outside the City.  The report assumes that the cost to provide services to each such person is 
approximately half of the cost to provide services to a resident of the City.  Tables 1 through 3 of the 
report show that by 2050, the effective increase in the number of people receiving City services will be 
about 28,000 people. 
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Revenue Projections 

Section 3 of the report estimates the increased revenue projected for the City as a result of new 
development through 2050, primarily through property taxes and sale taxes.  This analysis examines the 
allocation of housing over various income categories and housing types (Tables 4 through 7), recognizing 
that low-income units (i.e., Affordable Housing) will be exempt from certain property taxes. 

Further calculations estimate the property taxes to be realized by the City from the different categories 
of residential development, using valuation estimates based on property values in September 2023, and 
adjusting for reductions in taxes that can be collected on properties in the former Redevelopment Project 
Area (“RDA Zone”) through 2035 (Tables 8 through 15).  Similar calculations estimate property tax revenue 
projected from future non-residential development (e.g., commercial and industrial development), 
property tax in lieu of Vehicle Licensing Fees (“VLF”), and other taxes related to the sale and transfer of 
property (Tables 16 through 24). 

The report then projects sales tax revenue to be realized from new residents and those employed within 
the City but living elsewhere.  Some notable assumption from these calculations include: 1. The median 
home price to income ratio is 8.54, according to the 2021 State of the Nation’s Housing Report by the 
Joint Center for Housing Studies of Harvard University (“Harvard Study”); 2. The average household 
income of residents of Affordable Housing is 60% of income of residents of apartments and condos; and 
3. Approximately 19% of income is spent on Taxable Retail Sales.  The analysis also assumed that 60% of 
the spending by non-residents who are employed in the City is subject to sales tax within the City (Tables 
25 through 28). 

The report also summarizes other projected City revenue, including permitting fees and charges for 
services (Tables 29 through 31).  In summary, the total projected annual revenue from new development 
is projected to be approximately $30.6 million, with $16.7 million from sales taxes and $8.2 million from 
property taxes.  Using data from the previously described revenue analysis, these projected future 
revenues are allocated across the development types, with the majority - $21.8 million - allocated to 
commercial property, and $4.3 million allocated to Apartments/Condos – the largest allocation to a 
residential property type (Table 33). 

Expense Projections 

In analyzing the projected expenses, the report first focuses on the current expenses by applying the 
Demand Adjustment Percentages previously described for each department to the estimated FY 2023 
expenses, leading to an adjusted annual expense of $116.0 million.  Applying this figure to the 
approximately 181,000 people served, yielding an expense per person of $641 (Table 34 through 36). 

The analysis then delves into Target Service Levels for the Police and Fire Departments.  The Target Sworn 
Police Ration is 1.30 per 1,000 persons served, compared to the actual ratio of 1.06.  To meet its Target 
Sworn Police Ratio and provide a target level of Police Services to all future residents, the City would 
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require an additional 37 sworn Police Officers, with the portion of the cost of these Officers being 
$850,000 annually. (Tables 37 through 39). 

Similar Target Service Levels are analyzed for the Fire Department, though the method used is not a target 
number of employees per 1,000 persons served.  Instead, the Fire Department provided an additional 25 
positions needed to achieve target service levels, with eight of these positions being Emergency Medical 
Technicians.  Using similar calculations to those used to calculate the cost of achieving target service levels 
for the Police Department, the cost achieving these service levels for the Fire Department is $383,000 
(Tables 40 and 41). 

The projected Target Service Level expenditures are combined with the projected overall expenditure to 
yield at total future expenditure of $19.0 million.  These expenditures are distributed across the various 
development types, using assumption about occupancy of the various residential types.  For example, it 
is assumed that newly developed Single-Family and Small Lot Single-Family have 2.49 persons per unit, 
while new development Townhomes and Apartment/Condos have 2.06 persons per unit, maintaining the 
current MFR/SFR persons per unit ratio in the City of 0.83.  Applying these assumptions to the number of 
assumed units, and assumption about the number of employees served by commercial and industrial 
development allows for allocation of the future expenditure to each development type (Tables 42 and 
43).  The highest allocated expenditures are to Commercial development and Apartments/Condos with 
$6.0 million and $6.5 million annually, respectively. 

Fiscal Impact 

With projected revenues and expenses allocated to each development type, the fiscal impact of each can 
be estimated (Table 45).  The table makes clear that future residential development, when taken 
separately from commercial and industrial development, results in more expenditures to provide services 
to new residents than these new residents contribute in revenue (e.g., sales tax, property tax, other fees). 
However, closer examination of the different residential property development types reveals significant 
differences in the impacts, with large-lot single family residential and small-lot single family residential 
generating more revenue that expenses.  All other residential property types (Townhomes, 
Apartments/Condos, and Affordable Housing) are projected to generate less revenue than future 
expenses. 
 
The study concludes with a recommendation for the CFD levies of “Option B”.  However, staff are not 

recommending “Option B”, primarily because it distributes the fiscal impact of Affordable Housing to 

other housing categories.  The levy amounts in all other options are calculated by staff based on the data 

produced in the FIA report. 
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TABLES SHOWING OPTIONS FOR ADJUSTMENTS TO THE EXISTING SERVICES CFD LEVIES 

The table on the following page shows the existing levies set by the City Council on August 9, 2023, and 
the projected revenue in 2050 if the anticipated number of units are constructed.  These levies were set 
during the County’s typical cycle of setting levies that appear on property owners’ property tax bill.  The 
deadline for setting levies in each fiscal year (FY) is August 10 of the year (about six weeks into the FY).  
Agencies may adjust levies at any time during the FY, as long as levies are reduced.  The County charges a 
fee for these “out of cycle” changes of $15 per parcel.  There are presently 556 parcels in the Services 
CFD, resulting in a total fee to be paid to the County by the City of $8,340.  “Option A” would retain these 
levies. 

 

Tables reflecting the optional levies of “Option B”, “Option C”, and “Option D” can be found in the 
attached draft Resolution 2023-156. 

Tables reflecting the option levies of “Option E”, “Option F”, and “Option G”, with additional information 
for each, can be found on the following pages. 
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“Option E” would collect no revenue from Single Family Residential units (Large- and Small-Lot) because 
these development types were shown to have a net positive fiscal impact in the updated FIA.  Existing 
levies would be decreased by 62% for Townhomes and by 38% for Apartments/Condos.  These reductions 
reflect that this option does not recover the fiscal impact of Affordable Housing, but it does recover the 
impact of Townhomes and Apartments/Condos for all General Fund impacts, totaling $2.3 million 
annually.  This option would not bring the Services CFD into alignment with other North County CFDs, 
which fund only Public Safety costs. 
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“Option F” would collect no revenue from Single Family Residential units because these development 
types were shown to have a net positive fiscal impact in the updated FIA.  Additionally, no levy would be 
assessed on Townhomes.  The reduction in projected negative fiscal impact of this option, because it funds 
only Public Safety Departments (with Target Service Levels), results in a net-positive fiscal impact for 
Townhomes.  Existing levies would be decreased by 85% for Apartments/Condos.  This option does not 
recover the fiscal impact of Affordable Housing, and it recovers the impact of Apartments/Condos for only 
Public Safety Department fiscal impacts, totaling $0.5 million annually. This projected net revenue in 25 
years would not be realized at present, with only about 1/10th of the number of units in the CFD at present.  
Therefore, the administration cost of the CFD would likely exceed its revenue for several years.  This 
option would bring the Services CFD into alignment with other North County CFDs. 

The drastic percentage increases in the proposed levies for this option can be explained by examining the 
overall negative fiscal impacts of each development type.  The net impact of each individual type is 
relatively small compared to net impact of all development, so the changes to the net impact (e.g., by 
removing all General Fund impacts excepting Public Safety) can result in large reductions, or even 
elimination, of the negative impact of an individual development type. 
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“Option G” would collect no revenue from Single Family Residential units and Townhomes because these 
development types were shown to have a net positive fiscal impact (see discussion of “Option F”).  This 
option further reduces the impacts addressed by the Services CFD by eliminating Target Service Level 
funding.  Existing levies would be decreased by 98% for Apartments/Condos, to a mere $20 per unit per 
year.  This option does not recover the fiscal impact of Affordable Housing, and it recovers the impact of 
Apartments/Condos, totaling less than $0.1 million annually.  This option would bring the Services CFD 
into alignment with other North County CFDs. The administration cost of the CFD would never be 
recovered by the revenues generated. 
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“Option H” is a very simple option which proposes to set all Services CFD levies to $0 per unit per year. If 
the City Council desires to limit the Services CFD to the fiscal impacts of development for Public Safety 
Departments only, the recent increases in projected property tax revenue – coupled with a low 
expenditure per capita on services when compared to other cities in San Diego County – lead to dwindling 
benefit from, and indeed a dwindling need for, continued Services CFD levies. 

If the City Council chooses “Option H”, they may also consider directing staff to prepare a draft Ordinance 
that would repeal Ordinance 2020-10, thus formally eliminating the Services CFD.  If the levies are set to 
$0, but Ordinance 2020-10 is not repealed, the City Council could choose to enact Services CFD levies by 
simple resolution at any point in the future. 

RECOMMENDATION 

Staff recommends that the City Council adopt Resolution 2023-156 with “Option H”, setting all Services 
CFD levies to $0.  Staff also request City Council provide direction concerning preparation of a draft 
Ordinance that would repeal Ordinance 2020-10. 

ATTACHMENTS 

a. Attachment “1” Report on Fiscal Impact Analysis of Future Development 

RESOLUTIONS  

a. Resolution No. 2023-156 
b. Resolution No. 2023-156 Exhibit “A” 
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City of Escondido 

Fiscal Impact Analysis of Future Development  1 

SECTION 1 | INTRODUCTION  

The City of Escondido (“City”) is undertaking a comprehensive review of the net fiscal impact to its General 

Fund (“General Fund”) in anticipation of projected future development within the City. A review of the 

revenues expected to be generated by projected development, as compared with expenditures the City will 

incur to provide certain public services, determined that projected Townhome, Apartment/Condo and 

Affordable Housing developments within the City will have a negative fiscal impact on the City’s General 

Fund, whereas Single-Family, Small Lot Single-Family, Commercial and Industrial developments will have a 

positive fiscal impact. To offset negative fiscal impacts created by projected development, the City should 

consider establishing a new funding source through a special financing district. 

This fiscal impact analysis will provide background information, applicable financial information, and 

recommended actions for the City’s consideration. To accomplish these objectives, this report includes the 

following information: 

 Background Information. The introductory portion of the report focuses on the City and public 

services/operations under review. Existing development information is also addressed in this section. 

 Revenues. The revenue section of the report identifies the various revenue sources and the potential 

recurring revenues, given certain reasonable assumptions. 

 Expenditures. The expenditure section of the report identifies the estimated recurring cost burden 

placed upon the City’s operations. 

 Fiscal Impact. Using projected development’s identified revenues and expenditures, this section of 

the report identifies the overall fiscal impact on the City’s operations. Fiscal impacts are addressed 

on a land use category basis using either a per dwelling unit, building square foot, lot square foot, or 

acre factor. 

 Recommendations. The report concludes with a summary of fiscal analysis findings and 

recommendations for the City’s consideration. 
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City of Escondido 

Fiscal Impact Analysis of Future Development  2 

SECTION 2 | BACKGROUND 

As part of the overall decision-making process to move forward with proposed development, it is important 

to evaluate the contributions and demands that future development will place upon a public agency’s 

operating funds. This analysis seeks to determine the fiscal impact of future development throughout the 

City and the accompanying impact placed upon the City’s General Fund. The General Fund is used to account 

for all the general revenues of the City not specifically levied or collected for other City funds or related 

expenditures. The General Fund accounts for all financial resources of a governmental unit not accounted 

for in another fund. To determine the anticipated fiscal impacts placed upon the City, this fiscal impact 

analysis is designed to quantify the approximate cost of providing services to the City’s projected future 

population. 

Analysis Methodology 

The revenue portion of the fiscal impact analysis focuses on various taxes, fees, and other City revenues 

collected to fund ongoing operational costs. The expenditure portion of the fiscal impact analysis focuses on 

recurring expenditures incurred by the City to provide ongoing services to its population. 

This analysis utilizes data from various sources including, but not limited to, the California Department of 

Finance, the San Joaquin Council of Governments, the General Plan, and financials of the City. Data sources 

are detailed where applicable in this report. Current-day dollar values are used in this analysis due to the 

inability to project with accuracy revenues and expenditures at the time of buildout. The rounding of decimals 

may cause marginal variances between calculated and listed figures that appear in this report. 

There are several industry-accepted methods for allocating a public agency’s recurring revenues and 

expenditures to future development. This fiscal analysis primarily employs two industry-standard approaches: 

the case study approach and the multiplier approach. Both approaches are described below. 

CASE STUDY APPROACH 

When data used in a fiscal impact analysis is specific to the analysis itself and is not dependent on industry-

accepted generalized multipliers such as the number of residents, employees, etc., the case study approach 

is utilized. The case study approach relies on development-specific data to estimate the fiscal impacts of 

projected future development. Data used in the case study approach may include anything applicable to the 

future projections, including assessed valuations, property turnover rates, residential and employee 

populations, household incomes, estimated sales, and taxable expenditures. 

MULTIPLIER APPROACH 

The multiplier approach is used in a fiscal impact analysis when relationships between projected future 

development and revenues or expenditures generated from projected future development are difficult to 

quantify. This approach anticipates that certain revenues and expenditures are indicators of future 

anticipated revenues and expenditures, which can be quantified based on changes in, for example, the 

number of persons served by a public agency. To apply the multiplier approach, this report determines an 

average revenue or expenditure amount based upon a per person served basis. Depending on the type of 

revenue or expenditure, persons served can include residents, employees, or a combination of both. 
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City of Escondido 

Fiscal Impact Analysis of Future Development  3 

Current City Persons Served 

To best apply the multiplier approach in this fiscal impact analysis, and to allocate applicable revenues and 

expenditures, population information is utilized. 

RESIDENTIAL POPULATION  

Current residential population data was obtained from the California Department of Finance (“CA DOF”). Per 

the California Department of Finance, as of 2023, the residential population of the City was 149,799. 

EMPLOYEE POPULATION  

Current employee population data was estimated using data from the San Diego Association of 

Governments’ (“SANDAG”) Series 14 Regional Growth Forecast Documentation and Subregional Allocation. 

This report refers to the Regional Growth Forecast as the SANDAG Report. 

Per the SANDAG Report, in 2016 the employee population of the City (i.e., number of jobs within the City) 

was 57,670 and was expected to grow annually by approximately 1.07% through the year 2050. Using the 

2016 employee population and projected annual growth rate, this analysis estimates that as of 2023 the 

employee population of the City was 62,129. 

PERSONS SERVED 

Using residential and employee population estimates, the total number of persons served within the City 

can be determined. When establishing the total number of persons served within the City, this analysis 

recognizes that an employee population does not have the same impact on demand for public services as a 

residential population. This is especially true for the portion of the employee population which works within 

the City but resides outside of its boundaries. While the exact service-demand relationship between an 

employee and a resident is difficult to quantify with accuracy, an industry-standard correlation of one-half 

employee to one resident is commonly used. This 50% adjustment suggests that a resident will have twice 

the impact on a public agency’s revenues and demand for services as that of an employee within the City. 

The 50% adjustment also seeks to account for employees included within the identified employee population 

count that are also residents of the City. Applying the 50% adjustment to the City’s existing employee 

population base, the total number of persons served within the City is calculated in the following table. 

TABLE 1. CURRENT PERSONS SERVED 

Description Total 

Current Residential Population (1) 149,799 

Current Employee Population (2) 62,129 

Adjusted Employee Population (3) 31,065 

Current Persons Served (4) 180,864 

(1) Per CA DOF. 

(2) 2016 Employee Population per the SANDAG Report adjusted to 2023. 

(3) Current Employee Population adjusted by 50%, rounded to the nearest whole  

number. 

(4) Equal to (Current Residential Population) + (Adjusted Employee Population).  
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Future City Persons Served 

FUTURE RESIDENTIAL POPULATION  

Per the SANDAG Report, the City’s residential population is projected to grow to 167,211 by the year 2050. 

FUTURE EMPLOYEE POPULATION  

The SANDAG Report projects that the City’s employee population will grow to 82,806 by the year 2050. 

FUTURE PERSONS SERVED 

Using projected future residential and employee population estimates, the total number of future persons 

served within the City can be determined. Applying the 50% adjustment (described earlier in this report) to 

the City’s projected future employee population, the total number of future persons served within the City 

is provided in the following table.  

TABLE 2. FUTURE PERSONS SERVED 

Description Total 

Future Residential Population (1) 167,211  

Future Employee Population (1) 82,806  

Adjusted Future Employee Population (2) 41,403  

Future Persons Served (3) 208,614  

(1) In 2050, Per the SANDAG Report. 

(2) Future Employee Population adjusted by 50%, rounded to the nearest whole  

number. 

(3) Equal to (Future Residential Population) + (Adjusted Future Employee Population). 

CHANGE IN PERSONS SERVED 

A summary of the change in persons served as a result of projected future development within the City is 

presented in the following table.  

TABLE 3. CHANGE IN PERSONS SERVED 

Description Total 

Change in Residential Population 17,412  

Change in Employee Population (1) 20,677  

Change in Persons Served 27,750  

(1) Reflects change in employee population prior to application of 50% adjustment.  

Figure used to estimate future non-residential development & certain revenues. 
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SECTION 3 | REVENUE ESTIMATE 

The City relies on revenue received from several sources. A majority of the City’s operating revenue derives 

from property taxes, sales taxes, property taxes in lieu of vehicle license fees, property transfer taxes (i.e., 

documentary transfer taxes), and various other taxes and fees. The case study approach is used to determine 

the estimated property tax revenue generated from projected future development within the City, and the 

multiplier approach is used to allocate certain types of other revenue the City receives.  

Property Tax Revenue 

Under California law, non-exempt property pays an ad valorem property tax equal to 1% of the assessed value 

of the property. Any additional voter-approved taxes or assessments will result in a total property tax rate 

burden that can exceed 1% of the property’s assessed value. The property tax revenue received from the 1% 

ad valorem property tax rate is then allocated to various overlapping public agencies based upon their 

authorized allocation for each Tax Rate Area (“TRA”). Across the City’s various TRAs, of the 1% ad valorem 

property tax collected from property within its boundaries, the City receives approximately 10.30%. 

There is also one former redevelopment project area (“RDA Zone”) managed by the City Successor Agency 

(“Successor Agency”). The 1% ad valorem incremental property tax generated within this former project area 

is allocated each January 2 and June 1 per redevelopment dissolution statutes. The 1% ad valorem tax 

increment revenue is allocated on these dates by first deducting County administrative costs and then by the 

payment of pass-through obligations. The tax increment revenue remaining is available for payment of the 

former redevelopment agency’s obligations and the administrative costs of the Successor Agency. Tax 

increment revenue remaining after payment of all obligations is referred to as Residual Revenue (“Residual 

Revenue”). The Residual Revenue is allocated to relevant taxing entities based on their proportional shares 

of the total tax increment revenue. Residual Revenue was 51.56% of the total 1% ad valorem tax increment 

revenue in Fiscal Year 2022/23. The City’s share of the Residual Revenue allocated in Fiscal Year 2022/23 was 

approximately 10.64% of the total residual amount, which equates to approximately 5.50% of the 1% ad 

valorem property tax revenue; it is therefore assumed that within RDA Zones, the City receives approximately 

5.50% of the 1% ad valorem property tax revenue. The recognized obligations of the Successor Agency will 

terminate on December 31, 2035, after which time properties within the RDA Zone will contribute the same 

property tax percentage as the properties not in the RDA Zone (10.30%). 

RESIDENTIAL DEVELOPMENT 

To calculate the amount of property tax revenue projected to be generated for the City by future residential 

development, the projected increase in households is considered. Per the CA DOF, as of 2023, there were 

50,655 housing units in the City, with approximately 57% of the total consisting of single-family residential 

units and 43% of the total consisting of multi-family residential units. Per the SANDAG Report, the number 

of housing units within the City is projected to grow to 58,201 by 2050. 
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TABLE 4. GROWTH IN HOUSEHOLDS 

Description Total 

Housing Units in 2023 (1) 50,655  

Households in Future (2) 58,201  

Growth in Households (3) 7,546  

(1) Per CA DOF. 

(2) In 2050, per the SANDAG Report. 

(3) Equal to (Housing Units in Future) - (Housing Units in 2023). 

In March of 2021, the City published its 6th Cycle Housing Element for the years 2021-2029 (“Housing 

Element”). Housing Element is concerned with specifically identifying ways in which the housing needs of 

existing and future resident residents can be met. The Housing Element contains a Regional Housing Needs 

Assessment (“RHNA”) that details numerous sites within the City with additional capacity for low-income, 

moderate-income, and above moderate-income capacity (“RHNA Sites”). These allocations are detailed in 

the following table.  

TABLE 5. ALLOCATION OF FUTURE HOUSING TO VARIOUS HOUSEHOLD INCOME CATEGORIES 

Income Category 

Number of Units Allocated to Income 

Category (1) 

Above Moderate-Income Capacity 3,417 

Moderate-Income Capacity 1,462 

Low-Income Capacity 4,524 

Total Capacity 9,403 

(1) Per the RHNA in the City’s Housing Element. 

This analysis assumes that housing constructed through 2050 will follow similar guidelines as those detailed 

in the RHNA and the City’s most recent Housing Element. This report also recognizes that low-income units 

(Affordable Housing) will be exempt from certain taxes examined further in Section 3 of this report. 

For purposes of this report, the capacities shown in Table 5 have been reduced by 19.75%, as we’ve 

established above that the growth in households by the year 2050 will only be 7,546 housing units ([9,403 – 

7,546] / 9,403 = 19.75%). 

The following table shows the adjusted allocations: 

TABLE 6. ADJUSTED ALLOCATION OF FUTURE HOUSING TO VARIOUS HOUSEHOLD INCOME 

CATEGORIES 

Income Category 

Number of Units Allocated to Income 

Category (1) 

Above Moderate-Income Adjusted Capacity 2,742 

Moderate-Income Adjusted Capacity 1,173 

Low-Income Adjusted Capacity 3,631 

Total Adjusted Capacity 7,546 
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Data from the Housing Element indicates that approximately 55% of lower-income households are either 

very low-income or extremely low-income. This percentage has been applied to the Low-Income Adjusted 

Capacity income category to carve out the estimated number of Affordable Housing Units. Using the 

projected change in dwelling units from 2023 to 2050 calculated in Table 4, the allocations detailed in Table 

6, as well as the maximum density allowable for each of the RHNA Sites based on data provided by the City 

(REVISED_Escondido_SSI_pendingProjectsUpdated.xlsx), the number of future residential units projected to 

develop within the City is calculated in the following table. 

TABLE 7. FUTURE RESIDENTIAL DEVELOPMENT WITHIN CITY 

Development  

Type Density Category 

Total  

Unit 

Count 

Single-Family Less than 5.5 DU/Acre 635 

Small Lot Single-Family 5.5 to less than 18 DU/Acre 270 

Townhomes 18.0 to less than 30 DU/Acre 455 

Apartments/Condos 30 DU/Acre or Greater 4,197 

Affordable Housing (Low Income) 18.0 to less than 30 DU/Acre or 30 DU/Acre or Greater 1,989 

Totals  7,546 
 

Property is subject to the 1% ad valorem tax rate unless it can qualify for an exemption under existing 

California laws. Certain types of property that are granted this property tax exemption, also known as the 

Welfare Exemption (“Welfare Exemption”), include hospitals, universities, churches, affordable housing, and 

other non-profits. If the Welfare Exemption is granted, the property will not be subject to the 1% ad valorem 

property tax. However, the property may still be subject to other assessments, taxes, and charges levied by 

local governments. Future Single-Family, Small Lot Single-Family, Townhome, and Apartment/Condo 

developments will be subject to the 1% ad valorem property tax rate, whereas future Affordable Housing 

development will qualify for the Welfare Exemption and will not be subject to the 1% ad valorem property 

tax.  

To calculate the amount of property tax revenue projected to be generated for the City by residential 

development, the estimated sales price of each property type as of September 2023 is considered. 
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TABLE 8. TOTAL FUTURE ASSESSED VALUE OF RESIDENTIAL DEVELOPMENT – RDA ZONE 

Description Single-Family 

Small Lot 

Single-Family Townhomes 

Apartments / 

Condos Total 

Estimated 

Price per 

Unit (1) 

$870,000 $783,000 $600,500 $425,750 N/A 

Unit 

Count (2) 
6 43 390 3,946 4,383 

Total 

Future 

Assessed 

Value (3) 

$4,887,285  $33,303,356  $234,085,824  $1,679,808,941  $1,952,085,405  

(1) Sales price data drawn from Redfin.com. Median sales price for single-family homes, townhouses, and condos/co-

ops. Figures reflect market conditions as of September 2023 and are subject to fluctuation. 

(2) Number of units on the RHNA sites identified in Table 7 within the RDA Zone. 

(3) Equal to (Assessable Value per Unit) x (Unit Count). 

TABLE 9. TOTAL FUTURE ASSESSED VALUE OF RESIDENTIAL DEVELOPMENT – NON- RDA ZONE 

Description Single-Family 

Small Lot 

Single-Family Townhomes 

Apartments / 

Condos Total 

Estimated 

Price per 

Unit (1) 

$870,000 $783,000 $600,500 $425,750 N/A 

Unit 

Count (2) 
629 228 65 251 1,173 

Total 

Future 

Assessed 

Value (3) 

$547,375,910  $178,455,718  $38,849,566  $106,996,497  $871,677,690  

(1) Sales price data drawn from Redfin.com. Median sales price for single-family homes, townhouses, and condos/co-

ops. Figures reflect market conditions as of September 2023 and are subject to fluctuation. 

(2) Number of units on the RHNA sites identified in Table 7 not within the RDA Zone. 

(3) Equal to (Assessable Value per Unit) x (Unit Count). 

TABLE 10. CURRENT ASSESSED VALUE OF FUTURE RESIDENTIAL DEVELOPMENT (RHNA SITES) – RDA 

ZONE 

Description Single-Family 

Small Lot 

Single-Family Townhomes 

Apartments / 

Condos Total 

Current 

Assessed 

Value (1) 

$1,369,958 $5,870,180 $49,961,125 $281,243,494 $338,444,757 

(1) Per San Diego County Assessor’s data, as of January 2023. 

TABLE 11. CURRENT ASSESSED VALUE OF FUTURE RESIDENTIAL DEVELOPMENT (RHNA SITES) – NON-

RDA ZONE 

Description Single-Family 

Small Lot 

Single-Family Townhomes 

Apartments / 

Condos Total 

Current 

Assessed 

Value (1) 

$49,116,907 $25,228,584 $8,785,638 $16,035,360 $99,166,489 

(1) Per San Diego County Assessor’s data, as of January 2023. 
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TABLE 12. INCREMENTAL ASSESSED VALUE OF FUTURE RESIDENTIAL DEVELOPMENT – RDA ZONE 

Description Single-Family 

Small Lot 

Single-Family Townhomes 

Apartments / 

Condos Total 

Total Future 

Development 

Assessed 

Value (1) 

$4,887,285 $33,303,356 $234,085,824 $1,679,808,941 $1,952,085,405 

Current 

Assessed 

Value (2) 

1,369,958 5,870,180 49,961,125 281,243,494 338,444,757 

Incremental 

Assessed 

Value (3) 

$3,517,327 $27,433,176 $184,124,699 $1,398,565,447 $1,613,640,648 

(1) Calculated in Table 8. 

(2) Calculated in Table 10. 

(3) Equal to (Total Future Development Assessed Value) - (Current Assessed Value). 

TABLE 13. INCREMENTAL ASSESSED VALUE OF FUTURE RESIDENTIAL DEVELOPMENT – NON-RDA 

ZONE 

Description Single-Family 

Small Lot 

Single-Family Townhomes 

Apartments / 

Condos Total 

Total Future 

Development 

Assessed 

Value (1) 

$547,375,910 $178,455,718 $38,849,566 $106,996,497 $871,677,690 

Current 

Assessed 

Value (2) 

49,116,907 25,228,584 8,785,638 16,035,360 99,166,489 

Incremental 

Assessed 

Value (3) 

$498,259,003 $153,227,134 $30,063,928 $90,961,137 $772,511,201 

(1) Calculated in Table 9. 

(2) Calculated in Table 11. 

(3) Equal to (Total Future Development Assessed Value) - (Current Assessed Value). 
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TABLE 14. PROPERTY TAX REVENUE GENERATED BY FUTURE RESIDENTIAL DEVELOPMENT – RDA 

ZONE 

Description Single-Family 

Small Lot 

Single-Family Townhomes 

Apartments / 

Condos Total 

Incremental 

Assessed 

Value (1) 

$3,517,327 $27,433,176 $184,124,699 $1,398,565,447 $1,613,640,648 

1% Ad 

Valorem 
$35,173 $274,332 $1,841,247 $13,985,654 $16,136,406 

Allocation of 

1% Ad 

Valorem 

5.50% 5.50% 5.50% 5.50% 5.50% 

Projected 

Property Tax 

Revenue to 

City 

$1,933 $15,077 $101,193 $768,634 $886,837 

(1) Calculated in Table 12. 

TABLE 15. PROPERTY TAX REVENUE GENERATED BY FUTURE RESIDENTIAL DEVELOPMENT – NON-

RDA ZONE 

Description Single-Family 

Small Lot 

Single-Family Townhomes 

Apartments / 

Condos Total 

Incremental 

Assessed 

Value (1) 

$498,259,003 $153,227,134 $30,063,928 $90,961,137 $772,511,201 

1% Ad 

Valorem 
$4,982,590 $1,532,271 $300,639 $909,611 $7,725,112 

Allocation of 

1% Ad 

Valorem 

10.30% 10.30% 10.30% 10.30% 10.30% 

Projected 

Property Tax 

Revenue to 

City 

$513,207 $157,824 $30,966 $93,690 $795,687 

(1) Calculated in Table 13. 

NON-RESIDENTIAL DEVELOPMENT 

To calculate the amount of property tax revenue projected to be generated for the City by future Commercial 

and Industrial development, estimated current employee allocations to each property type and the 

projected increase in the employee population are considered. 

Between 2023 and 2050, the employee population of the City is projected to grow by 20,677 employees. Per 

City Data, approximately 85.4% of current employees are employed in Commercial businesses, while 14.6% 

or current employees are employed in Industrial businesses. For purposes of this analysis, the projected 

increase in the employee population within the City is attributed to Commercial and Industrial development 

according to these existing proportions, as shown in the following table. 
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TABLE 16. FUTURE DEVELOPMENT EMPLOYEE POPULATION 

Description Value 

Projected Change in Commercial Employee Population (1) 17,662  

Projected Change in Industrial Employee Population (2) 3,015  

Projected Change in Employee Population (3) 20,677  

(1) Equal to 85.4% of Projected Change in Employee Population. Estimated, subject to change. 

(2) Equal to 14.6% of Projected Change in Employee Population. Estimated, subject to change. 

(3) Identified in Table 3. 

Average employee density figures specific to the City or the County could not be obtained. As such, for 

purposes of this analysis, estimated employee density figures for the City were calculated by averaging non-

residential density figures presented in the UC Davis Building Area per Employee by Business Type 

assumptions (“UC Davis Assumptions”). The estimated building square feet per employee of non-residential 

development are presented in the following table and multiplied by the projected change in Commercial or 

Industrial employee population to arrive at the amount of non-residential building square feet projected to 

develop. 

TABLE 17. ESTIMATED NON-RESIDENTIAL BUILDING SQUARE FEET TO DEVELOP 

Description Value 

Commercial Bldg. Sq. Ft. per Employee (1) 331 

Industrial Bldg. Sq. Ft. per Employee (1) 543 

Commercial Bldg. Sq. Ft. Projected to Develop (2) 5,846,122  

Industrial Bldg. Sq. Ft. Projected to Develop (2) 1,635,638  

(1) Average of employee density figures within the UC Davis Assumptions. 

(2) Equal to (Projected Change in corresponding Employee Population identified in Table 16) x (Corresponding Bldg. 

Sq. Ft. per Employee). 

Undeveloped land zoned for non-residential use currently generates a level of property tax revenue for the 

City. For purposes of assigning current assessed value to property that will contain projected future 

Commercial and Industrial development, Floor Area Ratios (“FAR”), or the maximum ratio of building to lot 

square footage, are considered. On average, the FAR of existing non-residential uses that contain 

Commercial development is 0.40. The FAR of existing non-residential uses that contain Industrial 

development 0.37. This analysis assumes that on average, future Commercial development will have a FAR 

of 0.40 and Industrial development will have a FAR of 0.37. The current assessed value of property projected 

to develop to accommodate future non-residential development is calculated in the following table using 

FARs, amount of building square feet projected to develop, and County Secured Roll Data. 
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TABLE 18. CURRENT ASSESSED VALUE OF FUTURE NON-RESIDENTIAL DEVELOPMENT 

Description Commercial Industrial Total 

Building Square Feet  

Projected to Develop (1) 
5,846,122 1,635,638 7,481,760 

FAR (2) 0.40 0.37 N/A 

Lot Square Feet Projected to 

Develop (3) 
14,615,305 4,420,643 19,035,948 

Acreage Projected to Develop (4) 335.52 101.48 437.01 

Undeveloped Non-residential 

Acreage (5) 
896.84 106.25 1,003.09 

Undeveloped Non-residential 

Assessed Value (5) 
$104,436,207 $45,390,881 $149,827,088 

% of Total  

Undeveloped Acreage (6) 
37.41% 95.52% N/A 

Current Assessed Value (7) $39,071,184 $43,356,441 $82,427,624 

(1) Identified in Table 17. 

(2) Average FAR for existing commercial or industrial properties within the City. 

(3) Equal to (Building Square Feet Projected to Develop) / (FAR). 

(4) Lot Square Feet Projected to Develop converted to acres. 

(5) Per County Secured Roll Data, total acreage and assessed value of undeveloped property zoned for non-residential 

uses. 

(6) Equal to (Acreage Projected to Develop) / (Undeveloped Non-residential Acreage). 

(7) Equal to (% of Total Undeveloped Acreage) x (Undeveloped Non-residential Assessed Value). 

To calculate the total assessed value of projected future Commercial and Industrial development, the 

average sales price per building square foot of each property type was calculated. An average price per 

building square foot was calculated for Commercial and Industrial property using sales price data of property 

within the City within the last six months.  

TABLE 19. COMMERCIAL AND INDUSTRIAL PRICE PER BUILDING SQUARE FOOT 

Description Commercial (1) Industrial (1) 

Average Price per Bldg. Sq. Ft.  $359  $236 

(1) Listing price data drawn from the online commercial real estate marketplace CoStar.com. Listing price data of 

Commercial and Industrial property for sale within the City. Figures reflect market conditions as of April 2023 

and are subject to fluctuation. 

The total assessed value and the incremental assessed value of projected Commercial and Industrial 

development are calculated in the following table. 
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TABLE 20. INCREMENTAL ASSESSED VALUE OF FUTURE NON-RESIDENTIAL DEVELOPMENT 

Description Commercial Industrial Total 

Total Assessed Value (1) $2,098,757,798 $386,010,568 $2,484,768,366 

Current Assessed Value (2) 39,071,184 43,356,441 82,427,624 

Incremental Assessed Value (3) $2,059,686,614 $342,654,127 $2,402,340,742 

(1) Equal to (Building Square Footage Projected to Develop identified in Table 17) x (Average Price per Bldg. Sq. Ft. 

identified in Table 19). 

(2) Identified in Table 18. 

(3) Equal to (Total Assessed Value) – (Current Assessed Value). 

As with future residential development, the amount of property tax revenue expected to be generated by 

projected non-residential development is dependent on whether property on which it will develop is within 

the RDA Zone. Per County Secured Roll Data, of the total amount of undeveloped land zoned for non-

residential use, approximately 11% is within the existing RDA Zone. For purposes of this analysis, it is assumed 

that 11% of projected non-residential development will occur within the RDA Zone. Given this assumption, 

the amount of property tax revenue projected non-residential development is expected to generate for the 

City is calculated in the following table. 

TABLE 21. PROPERTY TAX REVENUE GENERATED BY FUTURE NON-RESIDENTIAL DEVELOPMENT 

Description Commercial Industrial Total 

Incremental Assessed Value (1) $2,059,686,614 $342,654,127 $2,402,340,742 

1% Ad Valorem – RDA Zones (2) $2,265,655 $376,920 $2,642,575 

1% Ad Valorem – Non-RDA Zones (3) $18,331,211 $3,049,622 $21,380,833 

Allocation of 1% Ad Valorem - 

RDA Zone (4) 
5.50% 5.50% 5.50% 

Allocation of 1% Ad Valorem - 

Non-RDA Zone (4) 
10.30% 10.30% 10.30% 

Property Tax Revenue Generated 

for City (5) 
$2,012,632 $334,826 $2,347,458 

(1) Calculated in Table 20. 

(2) Equal to (Incremental Assessed Value) x (1.00%) x (11%, the percent of future residential development expected 

to occur within the existing RDA Zone). 11% is estimated and subject to change. 

(3) Equal to (Incremental Assessed Value) x (1.00%) x (89%, the percent of future residential development expected 

to occur outside of the existing RDA Zone). 89% is estimated and subject to change. 

(4) Estimate. 

(5) Equal to [(1% Ad Valorem – RDA Zones) x (Allocation of 1% Ad Valorem – RDA Zones)] + [(1% Ad Valorem – Non-

RDA Zones) x (Allocation of 1% Ad Valorem – Non-RDA Zones)]. 

Property Tax in Lieu of Vehicle License Fee (“VLF”) Revenue 

Property tax in lieu of VLF is revenue the City receives in addition to the City’s share of ad valorem property 

tax revenues. In 2004, the California Legislature permanently reduced the VLF rate from 2.00% to 0.65% and 

compensated cities and counties for their revenue loss with a like amount of property taxes, dollar for dollar. 
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A public agency’s property tax in lieu of VLF revenue allocation changes in proportion to the growth or decline 

in gross assessed valuation.  

Per assessed value data provided by the CA BOE, and the Fiscal Year 2022/23 Property Tax in Lieu of VLF 

revenue received by the City, the ratio of property tax in lieu of VLF received by the City to the City’s assessed 

value is calculated, as shown in the following table. 

TABLE 22. PROPERTY TAX IN LIEU OF VLF RATIO 

Description 

Fiscal Year  

2022/23 Value 

City Total Assessed Value (1) $19,452,099,000 

VLF Revenue (2) 16,140,100 

Property Tax in Lieu of VLF Ratio (3) 0.0830% 

(1) Per the CA BOE. 

(2) Per City’s 2022/23 Operating Budget. 

(3) Equal to (VLF Revenue) / (City Total Assessed Value).  

The property tax in lieu of VLF ratio is applied to the incremental assessed value of projected future 

development within the City to estimate the amount of property tax in lieu of VLF to be generated by said 

development. 

TABLE 23. PROPERTY TAX IN LIEU OF VLF REVENUE  

Description 

Incremental 

Assessed Value (1) 

Property Tax in Lieu 

of VLF Ratio 

Property Tax in Lieu 

of VLF Revenue (2) 

Single-Family $501,776,330 0.0830% $416,474 

Small Lot Single-Family 180,660,309 0.0830% 149,948 

Townhomes 214,188,627 0.0830% 177,777 

Apartments/Condos 1,489,526,584 0.0830% 1,236,307 

Affordable Housing (Low Income) - 0.0830% - 

Commercial 2,059,686,614 0.0830% 1,709,540 

Industrial 342,654,127 0.0830% 284,403 

Totals $4,788,492,591  $3,974,449 

(1) Identified in Tables 12, 13 and 20. 

(2) Equal to (Incremental Assessed Value) x (Property Tax in Lieu of VLF Ratio). 

(3) Affordable Housing is expected to qualify for the Welfare Exemption and thus not expected to generate property 

tax in lieu of VLF revenue. 

Documentary Transfer Tax 

When property is sold, a documentary transfer tax is charged and distributed to the City and County. The 

documentary transfer tax is charged at a rate of $0.55 per $500 of assessed value, or $1.10 per $1,000 of 

assessed value. To determine the annual documentary transfer tax revenue, estimated property turnover 

rates are considered. This analysis assumes that residential units will turnover approximately every 13 years, 

which results in an annual turnover rate of about 8%. Commercial and Industrial land uses typically have 

minimal ownership turnover. However, to consider the potential for land use turnover, a conservative 
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estimate of once every 20 years, or an annual turnover rate of 5%, is applied in this analysis to the projected 

non-residential development. Utilizing the estimated incremental assessed value of projected future 

development and estimated annual turnover rates, the City’s share of the documentary transfer tax is 

calculated in the following table. 

TABLE 24. DOCUMENTARY TRANSFER TAX GENERATED BY FUTURE DEVELOPMENT 

Description 
Single-Family 

Small Lot 

Single-Family 
Townhomes 

Apartments / 

Condos 
Commercial Industrial 

Incremental 

Assessed 

Value 

$501,776,330 $180,660,309 $214,188,627 $1,489,526,584 $2,059,686,614 $342,654,127 

Estimated 

Annual 

Turnover 

Rate (1) 

8% 8% 8% 8% 5% 5% 

Annual 

Turnover 

Assessed Value 
(2) 

$40,142,106 $14,452,825 $17,135,090 $119,162,127 $102,984,331 $17,132,706 

Annual 

Turnover 

Assessed Value 

/ $1,000 

$40,142 $14,453 $17,135 $119,162 $102,984 $17,133 

Documentary 

Transfer Tax 

Rate per $1,000 
(3) 

$0.55 $0.55 $0.55 $0.55 $0.55 $0.55 

Documentary 

Transfer Tax 

Revenue 

$22,078 $7,949 $9,424 $65,539 $56,641 $9,423 

(1) Source for residential rates: “Latest Calculations Show Average Buyer Expected to Stay in Home 13 Years,” 

Economic and Housing Policy, National Association of Homebuilders. 

(2) Equal to (Incremental Assessed Value) x (Estimated Annual Turnover Rate). 

(3) $1.10 tax rate is split $0.55 to the County and $0.55 to the City. 

Sales Tax Revenue 

A sales tax is a tax levied on the sale, transfer, or exchange of a taxable item or service. The base sales tax 

rate in California is 7.25%. Revenue generated from the sales tax is allocated to certain state and local 

jurisdictions, with the City receiving 1.00% of the base sales tax rate. 

In addition to the base sales tax, the County levies and collects an additional 0.50% sales tax. In total, the 

sales rate in the City is 7.75%. The rate used to project sales and transactions and use tax revenue for the 

City referred to collectively as sales tax revenue in this report, is 1.00%. 

FUTURE RESIDENTS 

To determine the amount of sales tax revenue expected to be generated by the residential population that 

will result from projected residential development, the median income per household within the City, the 
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median home price to median household income ratio, and the percentage of income spent on taxable retail 

sales per household are considered.  

In 2021, the Joint Center for Housing Studies of Harvard University authored the State of the Nation’s Housing 

report (“Harvard Study”). Per the Harvard Study, in 2020 within the San Diego-Carlsbad metropolitan area, 

the median home price to median income ratio was 8.54. Together with the projected median sales price of 

projected various residential developments, this ratio is used to estimate the income of households within 

future residential developments. This analysis assumes that, on average, households within projected 

Affordable Housing development will have incomes equal to 60% of Apartment/Condo households. The 

projected income of households within projected the various residential developments are detailed in the 

following table. 

TABLE 25. RESIDENTIAL HOUSEHOLD INCOMES 

Description 

Median  

Price per Unit (1) 

Median Home Price 

to Median Income 

Ratio (2) 

Household  

Income (3) 

Single-Family $870,000  8.54 $101,874  

Small Lot Single-Family 783,000  8.54 91,686  

Townhomes 600,500  8.54 70,316  

Apartments/Condos 425,750  8.54 49,854  

Affordable Housing (Low Income) N/A N/A 29,912  

(1) Identified in Table 8. 

(2) For taxable residential property, San Diego-Carlsbad metropolitan area median home price to median income 

ratio. Affordable Housing incomes are considered separately. 

(3) Taxable residential property household income equal to (Median Price per Unit) / (Median Home Price to Median 

Income Ratio). Affordable Housing household income equals 60% of Apartment/Condo household income. 

Per the CA BOE, approximately 29.5% of a household’s spending is spent on taxable retail goods. This 

percentage is discounted by 35% to attempt to account for purchases made outside of City boundaries and 

shifts in taxable sales from one point of sale to another within the City. The estimated sales tax revenue 

generated by projected future households is calculated in the following table. 
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TABLE 26. SALES TAX REVENUE GENERATED BY INCREASE IN RESIDENTIAL POPULATION 

Description 

Single-Family 

Small Lot 

Single-

Family 

Townhomes 
Apartments 

/ Condos 

Affordable 

Housing 

(Low 

Income) 

Median Household Income 
(1) 

$101,874 $91,686 $70,316 $49,854 $29,912 

Percentage of Income 

Spent on Taxable Retail 

Sales per Household (2) 

19.18% 19.18% 19.18% 19.18% 19.18% 

Income Spent on Taxable 

Retail Sales Within City per 

Household (3) 

$19,534 $17,581 $13,483 $9,559 $5,736 

Number of Households 635 270 455 4,197 1,989 

Sales Tax Revenue – 

Residential Population (4) 
$124,001 $47,547 $61,283 $401,194 $114,106 

(1) Identified in Table 25. 

(2) 29.5%, per BOE.gov household spending for California taxable retail goods, discounted by 35% to account for shifts 

in taxable sales and purchases made outside of the City boundaries. Estimate; subject to change. 

(3) Equal to (Median Household Income) x (Percentage of Income Spent on Taxable Retail Sales per Household). 

(4) Equal to (Income Spent on Taxable Retail Sales Within City per Household) x (Number of Households) x (1.00%). 

FUTURE EMPLOYEES 

In addition to the increased residential population, the increase in employees resulting from projected non-

residential development will generate a certain amount of sales tax revenue for the City. The International 

Council of Shopping Centers conducted a survey that determined the approximate dollar amount an average 

employee spends per year on taxable goods and services. After adjusting this amount to the year 2022 using 

the change in Consumer Price Index (“CPI”) of the San Diego-Carlsbad region, it’s estimated that an average 

employee within the City will spend approximately $6,625 per year on taxable goods and services. While 

personal spending is unique to each individual, this analysis assumes that approximately 60% of the 

employee’s annual spending will be on taxable purchases that will occur near their place of employment 

within the City’s boundaries. Using this information, the estimated sales tax revenue generated from future 

employees is calculated in the following table. 
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TABLE 27. SALES TAX REVENUE GENERATED BY INCREASE IN EMPLOYEE POPULATION 

Description Commercial Industrial 

Average Annual Taxable Spending per Employee (1) $6,625  $6,625 

Additional Employee Count (2) 17,662 3,015 

Estimated % of Taxable Sales within City (3) 60% 60% 

Employee Taxable Sales within City $70,206,450 $11,984,625 

Sales Tax Revenue – Employee Population (4) $702,065 $119,846 

(1) Drawn from a survey conducted by The International Council of Shopping Centers, adjusted to the year 2022 using 

the change in CPI of the San Diego-Carlsbad region. 

(2) Identified in Table 16. 

(3) 40% reduction seeks to account for taxable sales made outside of the City boundary. 

(4) Equal to (Average Annual Spending per Employee) x (Additional Employee Count) x (Estimated % of Taxable 

Sales within City) x (1.00%). 

NON-RESIDENTIAL SALES TAX REVENUE 

Sales tax revenue will be generated from taxable sales that occur within future non-residential development. 

Economic activity within future Industrial development may generate sales tax revenue; though due to an 

inability to accurately determine the types of businesses that will reside within future Industrial 

development, this analysis takes a conservative approach and does not attempt to estimate the amount of 

sales tax revenue that may be generated by Industrial property.  

To best estimate the increase in sales tax revenue that will be generated by future Commercial property, this 

analysis considers the estimated taxable sales per square foot for commercial property calculated within a 

retail benchmarking report authored by PwC in 2013.1 After adjusting the PwC estimate to the year 2022 

using the change in CPI for the San Diego-Carlsbad region, it’s estimated that future commercial property will 

generate approximately $517 per building square foot. 

This analysis recognizes that some taxable sales generated from future Commercial development will not be 

new taxable sales for the City. A portion of these taxable sales will come from shifts from one existing place 

of business within the City to a place of business located within the projected Commercial development area. 

Furthermore, a portion of the sales tax revenue generated by projected Commercial development will derive 

from purchases made by the projected increase in the residential and employee population, purchases which 

are quantified separately in this analysis. Therefore, to account for shifts in taxable sales from one point of 

sale to another point of sale within the City and separately calculated sales tax revenue from the increased 

residential and employee population, an estimated 50% reduction has been applied. Applying the estimated 

taxable sales per square foot and the sales tax revenue reduction percentage, the estimated sales tax revenue 

from projected commercial development can be determined. 

  

 
1 Measuring Up Retail Benchmarking Survey, PwC Consulting, 2013. 
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TABLE 28. SALES TAX REVENUE GENERATED BY FUTURE COMMERCIAL DEVELOPMENT  

Description Amount 

Estimated Taxable Sales per Bldg. Sq. Ft. (1) $517 

Commercial Bldg. Sq. Ft. Projected to Develop (2) 5,846,122 

Taxable Sales (3) $3,022,445,074 

Sales Tax Revenue – Commercial Development (4) $15,112,225 

(1) Figure drawn from the Measuring Up Retail Benchmarking Survey prepared by PwC, adjusted to the year 2022 

using the change in CPI for the San Diego-Carlsbad. Figure from PwC report is derived from the median sales per 

square foot estimates for various retail categories. 

(2) Identified in Table 17. 

(3) Equal to (Estimated Taxable Sales per Bldg. Sq. Ft.) x (Commercial Bldg. Sq. Ft. Projected to Develop). 

(4) Equal to (Taxable Sales) x (City sales tax rate of 1.00%) x (50% reduction factor). Reduction factor estimated and 

subject to change. 

Other City Revenue 

The City receives revenue from various other sources including fees, fines, penalties, charges for services, and 

other revenues (“Other City Revenues”). For purposes of this analysis, revenues that are not considered 

include one-time building and planning permits, charges for services, interest from City investments, use of 

money and property, special project funds, and grants. The following table presents the City’s Other Revenues 

derived from the City’s Fiscal Year 2023/24 Adopted Budget. 

TABLE 29. OTHER CITY REVENUE  

Description 

Fiscal Year  

2023/24 Value 

Other Taxes $16,483,370 

Licenses & Permits 2,145,500 

Fines & Forfeitures 873,000 

Charges for Services 15,083,000 

Other Revenue 262,000 

Other City Revenue  $34,846,870 

 

To estimate the overall impact that future development will have on the listed Other City Revenue sources, 

it is assumed that current per capita revenue amounts will serve as the best indicator of future per capita 

revenue amounts. Therefore, to best allocate Other City Revenues to projected future development, the 

multiplier approach is utilized. It was previously identified that the total number of persons served within 

the City is 180,864 and the employee population is 62,129. Using the current City persons served and 

employee population, the Other City Revenue per person served or employee served can be determined, as 

shown in the following table. 
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TABLE 30. OTHER CITY REVENUE PER PERSON SERVED/EMPLOYEE 

Description 

Fiscal Year  

2023/24 Value 

Current City Persons Served 

or Employee Count (1) 

Amount per Person 

Served/Employee (2) 

Other Taxes $16,483,370 180,864 $91.14 

Licenses & Permits (3) 2,145,500 62,129 34.53 

Fines & Forfeitures 873,000 180,864 4.83 

Charges for Services 15,083,000 180,864 83.39 

Other Revenue 262,000 180,864 1.45 

(1) Identified in Table 1. 

(2) Equal to (Fiscal Year 2023/24 Value) / (Current City Persons Served or Employee Count). 

(3) Revenue calculated on a per-employee basis due to approximately 60% of revenue deriving from business activity 

(i.e., business licenses). 

To determine the amount of other City revenue allocated to projected residential and non-residential 

development, the amount per person served/employee calculated in Table 30 is multiplied by the increase in 

persons served or employees that will result from future development. 

TABLE 31. OTHER CITY REVENUE GENERATED BY FUTURE DEVELOPMENT 

Description 

Increase in Persons 

Served/Employees (1) 

Amount per Person 

Served/Employee (2) Other City Revenue  

Other Taxes 27,750 $91.14 $2,529,135 

Licenses & Permits 20,677 34.53 713,976.81 

Fines & Forfeitures 27,750 4.83 134,032 

Charges for Services 27,750 83.39 2,314,072 

Other Revenue 27,750 1.45 40,237 

Total   $5,731,454 

(1) Identified in Table 3. 

(2) Calculated in Table 30. 

Revenue Summary 

Projected residential and non-residential development will generate various forms of general revenues for 

the City. A portion of the anticipated revenue was calculated utilizing the case study approach and the 

remaining City revenue was allocated to projected future development using the multiplier approach. A 

summary of the revenues projected to be generated by future development is presented in the following 

tables. 
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TABLE 32. REVENUE SUMMARY 

Revenue  

Description Total 

Property Tax  $4,029,982 

Property Tax in Lieu of VLF 3,974,449 

Documentary Transfer 171,055 

Sales Tax 16,682,266 

Other (1) 5,731,454 

Total  $30,589,206 

(1) Allocated to each development type in Table 33 on a 

per person served/employee basis. For purposes  of 

this analysis, new development Single-Family and 

Small Lot Single-Family are assumed to have 2.71 

persons per unit, while new development 

Townhomes, Apartment/Condos, and Affordable 

Housing are assumed to have 2.25 persons per unit. 

This maintains the current MFR/SFR persons per unit 

ratio in the City of 0.83. Allocations of employees for 

Commercial and Industrial are 50% of the employees 

determined in Table 16. 

 

 

TABLE 33. REVENUE SUMMARY BY FUTURE DEVELOPMENT TYPE 

Development Type Total 

Single-Family $1,389,114 

Small Lot Single-Family 511,023 

Townhomes 565,723 

Apartments/Condos 4,274,346 

Affordable Housing (Low Income) 924,208 

Commercial 21,799,521 

Industrial 1,125,271 

Total $30,589,206 
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SECTION 4 | EXPENDITURES ESTIMATE 

The revenues identified in Section 3 of this report are intended to pay for recurring expenditures related to 

general services provided by the City. City General Fund expenditures not considered in this analysis include 

costs associated with infrastructure improvements, special fund expenditures, governmental transfers, and 

expenses supported by one-time development fees.  

For purposes of determining the overall fiscal impact of projected residential and non-residential 

development, City expenditures are allocated based upon amounts presented in the Fiscal Year 2023/24 

Adopted Budget. 

Current Service Level Expenditures 

Future development will add residents and employees to the City’s existing population base. This residential 

and employee population increase will place additional demands on existing services provided by the City. 

To account for increased expenditures associated with additional demand for public services, City 

expenditures are allocated to projected development using the multiplier approach. However, development-

induced increases in demand for public services will not necessarily result in a direct 1:1 relationship increase 

in expenditures (i.e., there are some “step” functions). For example, a 20% increase in the City’s residential 

population will likely not cause a 20% increase in City Clerk or City Council expenditures. A portion of the 

City’s expenditures are fixed or will increase marginally as a result of population increases. Therefore, to 

account for relationships between expenditures and population changes that are less than 1:1, City 

expenditures have been adjusted to conservatively estimate the impact of projected development on City 

expenditures. Of note, City expenditure adjustments are estimates based on the individual characteristics of 

projected development and industry-standard assumptions. The original budgeted expenditure amounts, 

the demand adjustment percentage, and the adjusted expenditure amounts are presented in the following 

table. 
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TABLE 34. CURRENT SERVICE LEVEL EXPENDITURES 

Description 

Estimated Fiscal Year 

2023/24 

Expenditures  

Demand 

Adjustment 

Percentage (1) 

Adjusted Fiscal 

Year 2023/24 

Expenditures (2) 

General Government Services $7,191,240 50% $3,595,620 

Community Services 10,748,430 75% 8,061,323 

Development Services 8,343,060 90% 7,508,754 

Public Works 12,398,470 90% 11,158,623 

Radio Communications - 0% - 

Police 54,209,820 95% 51,499,329 

Fire 33,599,220 95% 31,919,259 

Center for the Arts 3,247,370 50% 1,623,685 

Non-Departmental/Community Relations 1,154,460 50% 577,230 

Totals $130,892,070  $115,943,823 

(1) Estimated; subject to change. 

(2) Equal to (Estimated Fiscal Year 2023/24 Expenditures) x (Demand Adjustment Percentage). 

After adjusting the estimated Fiscal Year 2023/24 Expenditures to account for relationships that are less than 

a 1:1 relationship, the total expenditure amount to be considered is approximately $115.94 million. This 

figure is used to determine the current service level expenditures per person served in the City, which in turn 

is used to calculate what additional current City expenditures will result from projected development. 

Allocation of Expenditures to Population Served 

Each City expenditure line item was categorized as being tied to serving the residential and employee 

population, solely the residential population, or solely the employee population. As previously noted, the 

total number of persons served in the City is 180,864, the number of residents served in the City is 149,799, 

and the number of employees served is 62,129. The following table provides the persons served category 

for each of the recurring current expenditure categories. 
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TABLE 35. EXPENDITURES ALLOCATION TO PERSONS SERVED, RESIDENTS SERVED, OR EMPLOYEES 

SERVED 

Description Persons Served 

General Government Services Persons Served 

Community Services Persons Served 

Development Services Persons Served 

Public Works Persons Served 

Radio Communications Persons Served 

Police Persons Served 

Fire Persons Served 

Community Relations Persons Served 

Non-Departmental Persons Served 

Current Service Level Expenditures per Person Served 

Using the multiplier approach, the number of persons served within each expenditure category is applied to 

the corresponding adjusted expenditure line item to determine the allocable expenditure per person. The 

table below provides the current service level expenditures per person served for each of the listed 

expenditure categories. 

TABLE 36. CURRENT SERVICE LEVEL EXPENDITURES PER PERSON SERVED 

Description 

Adjusted Fiscal 

Year 2023/24 

Expenditures (1) 

Current City Persons 

Served (2) 

Amount per  

Person Served (3) 

General Government Services $3,595,620 180,864 $19.88 

Community Services 8,061,323 180,864 44.57 

Development Services 7,508,754 180,864 41.52 

Public Works 11,158,623 180,864 61.70 

Radio Communications - 180,864 - 

Police 51,499,329 180,864 284.74 

Fire 31,919,259 180,864 176.48 

Center for the Arts 1,623,685 180,864 8.98 

Non-Departmental/Community Relations 577,230 180,864 3.19 

Totals $115,943,823  $641.06 

(1) Identified in Table 34. 

(2) Identified in Table 1. 

(3) Equal to (Adjusted Fiscal Year 2023/24 Expenditures) / (Current City Persons Served). 

To determine the amount of other current service level expenditures allocated to projected residential and 

non-residential development, the amount per person served calculated in Table 36 is multiplied by the 

increase in persons served or residents that will result from future development. 
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TABLE 37. CURRENT SERVICE LEVEL EXPENDITURES GENERATED BY FUTURE DEVELOPMENT 

Description 

Increase in  

Persons Served (1) 

Amount per  

Person Served (2) 

Current  

Expenditures (3) 

General Government Services 27,750 $19.88 $551,670 

Community Services 27,750 44.57 1,236,817 

Development Services 27,750 41.52 1,152,180 

Public Works 27,750 61.70 1,712,175 

Radio Communications 27,750 - - 

Police 27,750 284.74 7,901,535 

Fire 27,750 176.48 4,897,320 

Center for the Arts 27,750 8.98 249,195 

Non-Departmental/Community Relations 27,750 3.19 88,522 

Total  $641.06 $17,789,415 

(1) Identified in Table 3. 

(2) Identified in Table 36. 

(3) Equal to (Increase in Persons Served) x (Amount per Person Served). 

Target Service Levels – Police 

The City seeks to provide an optimal level of Police Services to its population by maintaining a minimum ratio 

of 1.30 sworn officer per 1,000 residents (“Target Sworn Police Ratio”). Currently, the City’s ratio of sworn 

officers per 1,000 residents is approximately 1.06. The cost of providing this below-target level of service to 

the City’s projected total future population is captured in the calculation of current expenditures in Table 37. 

To meet its Target Sworn Police Ratio and provide a target level of Police Services to all future residents, the 

City requires an additional 37 sworn Police Officers. The table below details the positions and annual costs of 

the additional personnel needed to provide an optimal level of service to the current City population. 

TABLE 38. ANNUAL COST OF ADDITIONAL POLICE PERSONNEL FOR TARGET SERVICE LEVEL 

Position Title 

Number of 

Positions 

Annual Cost per 

Position (1) 

Total  

Annual Cost 

Police Officer 37  $172,645 $6,387,865 

Total 37  $6,387,865 

(1) Equal to annualized cost at the fully burdened hourly rate per the City’s finance department. 

Total Additional Police Expenditures calculated in the previous table are allocated to projected future 

development based on the projected increase in persons served attributable to future development, as 

shown in the following table. 

  

Attachment "1" 

211

Item10.



 

 
City of Escondido 

Fiscal Impact Analysis of Future Development  26 

TABLE 39. TARGET POLICE SERVICE LEVEL EXPENDITURES ATTRIBUTABLE TO FUTURE DEVELOPMENT 

Description Value 

Total Future Persons Served (1) 208,614  

Change in Persons Served (2) 27,750 

Change in Persons Served % of Total Future Persons Served (3) 13.30% 

Additional Police Expenditures Attributable to Future Development (4) $849,719 

(1) Identified in Table 2. 

(2) Identified in Table 3. 

(3) Equal to (Change in Persons Served) / (Total Future Persons Served). 

(4) Equal to (Total Annual Cost of Needed Additional Police Personnel calculated in Table 38) x (Change in Persons 

Served % of Total Future Persons Served). 

Combining the total annual cost of the positions detailed in Table 38 and the Police Services component of 

the Public Safety Current Expenditures calculated in Table 37, this analysis arrives at the estimated cost of 

providing Police Services at the City’s target service level to the projected increase in persons served 

attributable to future development. 

Target Optimal Service Levels – Fire 

The City seeks to provide a target level of Fire Services to its population. The table below details the positions 

and annual costs of the additional personnel needed to provide an optimal level of service to the current City 

population. 

TABLE 40. ANNUAL COST OF ADDITIONAL FIRE PERSONNEL FOR TARGET SERVICE LEVEL 

Position Title 

Number of 

Positions 

Annual Cost 

per Position (1) 

Total 

Annual 

Cost 

Fire Division Chief (Emergency Medical Services) 1 $254,930 $254,930 

Management Analyst 1 98,200 98,200 

Nurse Educator 1 167,800 167,800 

Fire Captain (Admin Services & Paramedic Squad) 4 198,700 794,800 

Firefighter Paramedic 3 153,910 461,730 

Emergency Medical Technicians 8 64,110 512,880 

Deputy Fire Marshall 1 116,880 116,880 

Fire Prevention Specialist 4 86,100 344,400 

Administrative Assistant 1 68,347 68,347 

Fire Inspector/Community Risk Reduction Officer-Part Time 1 64,575 64,575 

Total 25  $2,884,542 

(1) Equal to annualized cost at the fully burdened hourly rate per the City’s finance department. 

Total Additional Fire Expenditures calculated in the previous table are allocated to projected future 

development based on the projected increase in persons served attributable to future development, as 

shown in the following table. 
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TABLE 41. TARGET POLICE SERVICE LEVEL EXPENDITURES ATTRIBUTABLE TO FUTURE DEVELOPMENT 

Description Value 

Total Future Persons Served (1) 208,614  

Change in Persons Served (2) 27,750 

Change in Persons Served % of Total Future Persons Served (3) 13.30% 

Additional Police Expenditures Attributable to Future Development (4) $383,704 

(1) Identified in Table 2. 

(2) Identified in Table 3. 

(3) Equal to (Change in Persons Served) / (Total Future Persons Served). 

(4) Equal to (Total Annual Cost of Needed Additional Fire Personnel calculated in Table 40) x (Change in Persons Served 

% of Total Future Persons Served). 

Combining the allocable expenditures detailed in Table 40 and the Fire Services component of the Public 

Safety Current Expenditures calculated in Table 37, this analysis arrives at the estimated cost of providing Fire 

Services at the City’s target service level to the projected increase in persons served attributable to future 

development. 
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Total Expenditures Summary  

Projected residential and non-residential development will cause the City to incur various forms of 

expenditures to provide an optimal/target level of public services to its current and future populations. A 

summary of the expenditures projected to be generated by future development is presented in the following 

tables. 

TABLE 42. EXPENDITURES SUMMARY 

Expenditure  

Description Total 

Current Expenditures $17,789,415 

Target Service Level Expenditures – Police 849,719 

Target Service Level Expenditures – Fire  383,704 

Total (1) $19,022,838  

(1) Allocated to each development type in Table 43 on a per person 

served/employee basis. For purposes  of this analysis, new development Single-

Family and Small Lot Single-Family are assumed to have 2.71 persons per unit, 

while new development Townhomes, Apartment/Condos, and Affordable 

Housing are assumed to have 2.25 persons per unit. This maintains the current 

MFR/SFR persons per unit ratio in the City of 0.83. Allocations of employees for 

Commercial and Industrial are 50% of the employees determined in Table 16. 

 

TABLE 43. EXPENDITURES SUMMARY BY FUTURE DEVELOPMENT TYPE 

Development Type Total 

Single-Family $1,180,651 

Small Lot Single-Family 503,008 

Townhomes 701,675 

Apartments/Condos 6,479,054 

Affordable Housing (Low Income) 3,071,242 

Commercial 6,053,500 

Industrial 1,033,708 

Total $19,022,838 
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SECTION 5 | FISCAL IMPACT 

Based on the estimated total revenue calculated in Section 3 and the estimated total expenditures calculated 

in Section 4, there is a net negative fiscal impact as a result of projected future development within the City. 

The table below sets forth the total anticipated negative fiscal impact. 

TABLE 44. ANNUAL FISCAL IMPACT 

Description Value 

Total City Revenue $30,589,206 

Total City Expenditures (19,022,838) 

City Positive / (Negative) Fiscal Impact $11,566,368 
 

The fiscal impact future development is projected to have on the City’s General Fund is presented in 

the following table. 

TABLE 45. FISCAL IMPACT BY DEVELOPMENT TYPE 

Development Type Revenue Expenditures Fiscal Impact 

Single-Family $1,389,114 ($1,180,651) $208,462 Positive 

Small Lot Single-Family 511,023 (503,008) 8,015 Positive 

Townhomes 565,723 (701,675) (135,952) Negative 

Apartments/Condos 4,274,346 (6,479,054) (2,204,708) Negative 

Affordable Housing (Low Income) 924,208 (3,071,242) (2,147,034) Negative 

Commercial 21,799,521 (6,053,500) 15,746,021 Positive 

Industrial 1,125,271 (1,033,708) 91,562 Positive 

Totals $30,589,206 ($19,022,838) $11,566,368  
 

The net fiscal impact identified in this section is based on revenues and expenditures projected to be 

generated by future development within the City. A portion of the expenditures considered when calculating 

the net fiscal impact are not eligible to be recovered through Community Facilities District special tax 

revenues. Thus, any revenues generated through Community Facilities District special tax rates proposed 

through this report must and can only be used to finance eligible services, as detailed in Section 6 of this 

report. NBS recommends that just the total negative fiscal impact among Townhomes, Apartments/Condos, 

and Affordable Housing (Low Income) is ($4,487,693) be factored into the formulation of special tax rates for 

any potential Community Facilities District, even though the overall impact to the General Fund is positive 

(mostly due to estimated future Commercial development). This is because non-residential development may 

or may not develop as anticipated in this report. 
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SECTION 6 | FISCAL IMPACT FUNDING OPTIONS 

To mitigate the negative fiscal impacts identified in Section 5 of this report, the City should consider the 

establishment of a special financing district (“SFD”), which could include a special tax or a special assessment. 

Since the City’s negative fiscal impacts are attributable to the provision of general services, a special 

assessment may not be the most appropriate funding option for the City to mitigate those impacts. Special 

assessments require the identification and separation of general and special benefits. Special benefits can 

be assessed to property, but all general benefits must be funded by sources other than the special 

assessments. Therefore, a special assessment would not entirely alleviate the identified negative fiscal 

impacts. Alternatively, the City could implement a special tax.   

Community Facilities District 

A Community Facilities District (“CFD”), also referred to as a Mello-Roos District, is a type of SFD that is 

established via the Mello-Roos Community Facilities District Act of 1982 (“1982 Act”). Through the levy and 

collection of a special tax, CFDs provide funding for authorized public improvements and/or public services. 

The CFD’s Rate and Method of Apportionment includes procedures for identifying and classifying property 

within the CFD, establishing the initial maximum special tax rates, and the formula for calculating the annual 

special tax and assigning the special tax to taxable property within the CFD. Since a CFD authorizes the levy 

and collection of a special tax as opposed to a special assessment, there is no requirement to make a finding 

of special benefit for the property subject to the special tax. However, the special tax should be based on a 

benefit received by property, the cost of providing the facilities or services, or some other reasonable basis 

for assigning the special tax, as determined by the relevant legislative body.   

To establish a CFD, the 1982 Act requires two-thirds approval of the registered voters, residing within the 

proposed CFD boundary, voting in the special tax election. If there are less than 12 registered voters within 

the proposed CFD boundaries, then a landowner special tax election can take place. In the case of a 

landowner special tax election, a two-thirds approval is still required, and each landowner receives one vote 

per acre or portion of an acre of land owned. It should be noted that if a CFD is approved via a landowner 

special tax election, the CFD is only authorized to fund additional services. In Building Industry Association of 

the Bay Area v. City of San Ramon, the California Appellate Court held that a landowner-approved CFD can 

only fund the increase in demand for pre-existing services, so long as the special tax revenue is not available 

for general government purposes. The additional services funded by the CFD shall not replace services 

already available and provided within the boundaries of the CFD. Furthermore, special tax revenue 

generated from the CFD can only be used to fund the authorized public services outlined in the 1982 Act. 

CFD authorized public services include fire protection and park maintenance/lighting services. It should be 

noted that any CFD formed by the City, as well as any potential annexations to that CFD, would be approved 

by a landowner special tax election, as new development projects would be required to participate in the 

CFD as a condition of approval. 

FUTURE DEVELOPMENT SPECIFIC COSTS 

In addition to using a CFD to mitigate the negative fiscal impacts of future development, the CFD can also 

fund authorized CFD services that are intended to provide an enhanced level of service or services that are 

unique to future development. These services would be in addition to any identified negative fiscal impacts 
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placed upon the City in providing existing levels of public services. Funding for any enhanced and/or 

additional recurring public service costs, including repairs and replacements, reserves and administration 

can be accomplished through a CFD. 

BENEFITS TO THE CITY 

Through the formation of a CFD, the City can establish an ongoing funding source that mitigates negative 

fiscal impacts created by future residential and non-residential development, as well as provide funding for 

new or enhanced services within the City. To keep pace with changing costs, the CFD’s maximum special tax 

rate can include an annual escalation factor based on an annual fixed amount or tied to a specific inflation 

index. Furthermore, the CFD special tax can be established without a sunset date so that the CFD special tax 

can be levied in perpetuity or until voters choose to end it. 

CFD Special Tax Recommendation 

For the City to continue to provide vital public services its population base as it continues to grow, the City 

must ensure that developing property pays their fair share of any additional financial burdens placed upon 

the City’s operational budget, including the cost of additional services required because of such development. 

To mitigate the negative fiscal impacts identified in Section 5 of this report, the City should consider 

establishing a CFD. The levy and collection of the special tax could generate sufficient revenue to offset the 

negative fiscal impacts to the City. Furthermore, a CFD provides the flexibility to generate additional revenue 

to fund any enhanced or new project specific costs desired by future development. The CFD’s Rate and 

Method of Apportionment establishes the special tax formula and sets the initial maximum special tax rates. 

A benefit of a CFD is that it allows for a great deal of flexibility in structuring the special tax formula so that 

the formula and maximum special tax rates best fit and accomplish specific needs. In this case, the CFD special 

tax rates could be sized to recover the annual negative fiscal impact on development, recover ongoing 

administrative costs related to the CFD, and could be structured to create both residential special tax rates 

and non-residential special tax rates. 
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CFD SPECIAL TAX RATES  

Based on the overall fiscal impact to the City’s General Fund resulting from projected future residential 

development, the proposed annual base CFD special tax rates for general City services are provided in the 

following table for consideration by the City. 

TABLE 46. NEGATIVE FISCAL IMPACT CFD SPECIAL TAX RATES  

Development  

Type 

CFD  

Special Tax 

Rates (1) Per 

Number 

of Units 

Revenue 

Generated 

Rate as % of 

Value per Unit 

Townhomes $761 Dwelling Unit 455 $345,752 0.13% 

Apartments/Condos 987 Dwelling Unit 4,197 4,141,941 0.23% 

Totals   4,651 $4,487,693  

(1) Rates for services portion; does not include potential CFD administration or reserve/contingency costs. 

The CFD special tax rates presented in Tables 42 would represent initial CFD maximum special tax rates to 

mitigate the identified negative fiscal impacts. 

The City could also increase the total CFD maximum special tax rates to cover the added costs for 

administering the CFD, as well as establish any reserves or contingency funds. Furthermore, the CFD would 

be structured to include a special tax escalation factor, which would allow for an annual increase to the initial 

CFD maximum special tax rates. While the CFD maximum special tax rates would increase on an annual basis, 

the City is not required to levy the special tax at the CFD maximum special tax rates each year. To meet the 

CFD annual special tax requirement and fund authorized services and administrative costs, the City has the 

flexibility to levy a CFD special tax amount that is less than or equal to the CFD maximum special tax. 
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RESOLUTION NO. 2023-156 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
ESCONDIDO, CALIFORNIA, ACTING AS LEGISLATIVE BODY 
OF COMMUNITY FACILITIES DISTRICT NO. 2020-1 
(PUBLIC SERVICES), PROVIDING FOR THE LEVY OF AN 
ANNUAL SPECIAL TAX FOR SUCH COMMUNITY FACILITIES 
DISTRICT FOR FISCAL YEAR 2023/24 

 
 
 WHEREAS, the City Council of the City of Escondido, California (the “Legislative Body”), has 

initiated proceedings, held a public hearing, conducted an election, and received a favorable vote from 

the qualified electors to authorize the levy of a Special Tax in a Community Facilities District, all as 

authorized pursuant to the terms and provisions of the “Mello-Roos Community Facilities Act of 1982,” 

being Chapter 2.5, Part 1, Division 2, Title 5 of the Government Code of the State of California (the “Act”).  

This Community Facilities District is designated as Community Facilities District No. 2020-1 (Public 

Services) (the “District”); and 

 WHEREAS, this Legislative Body, by the adoption of the Ordinance No. 2020-1 (the “Ordinance”) 

pursuant to Section 53340 of the Government Code of the State of California, has authorized the levy of 

Special Taxes (as such term is defined in the Ordinance) within the District to finance authorized facilities; 

and 

 WHEREAS, Government Code section 53340 provides that this legislative body may provide, by 

resolution, for the levy of the Special Taxes in the current tax year at the same rates or at a lower rate 

than the indexed rates provided for in the Ordinance, if such resolution is adopted and a certified list of 

all parcels subject to the Special Tax levy including the amount of the Special Tax to be levied on each 

parcel for the current tax year (the “Certified Parcel List”) is timely filed by the clerk or other official 

designated by this legislative body with the Auditor of the County of San Diego (the “County Auditor”) on 

or before August 10 of the applicable tax year; and 
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 WHEREAS, this legislative body previously levied Special Taxes on the District in the current tax 

year with the adoption of Resolution No. 2023-82 on August 9, 2023; and 

 WHEREAS, the County of San Diego allows for this legislative body to provide, by resolution, for 

decreases after August 10 to the levy of Special Taxes previously set in the current tax year for a fee of 

$15.00 per parcel on the Certified Parcel List. 

 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Escondido, California, acting 

as the legislative body of Community Facilities District No. 2020-1 (“Public Services”): 

 1.  That the above recitations are true. 

 2.  That this legislative body hereby authorizes and provides for the reduction of the levy of 

the Special Tax within the District on those Taxable Properties (as such term is defined in the Ordinance) 

within the District for Fiscal Year 2023/24 so long as the rates of such Special Tax are the same rates or 

lower rates than the rates provided for in the Ordinance.  The Proposed Reduced Special Tax Rates for the 

District for Fiscal Year 2023/24 are contained on Exhibit “A” attached to this Resolution and incorporated 

by this reference.  After adoption of this Resolution, the Finance Director of the City, or Finance Director’s 

designee, may make any necessary modifications to these Special Tax Rates to correct any errors, 

omissions or inconsistencies in the listing or categorization of parcels to be taxed or in the amounts to be 

charged to any category of parcels; provided, however, that any such modifications shall not result in an 

increase in the Special Tax applicable to any category of parcels and can only be made prior to the 

submission of the tax rolls to the County Auditor. 

 3. That the Finance Director is hereby designated and directed to prepare and submit a 

Certified Parcel List to the County Auditor setting forth the amount of the Special Tax to be levied on each 

Taxable Property within the District calculated pursuant to the Ordinance and subject to the limitations 

set forth in Section 2 above, along with remittance of a fee of $15.00 per parcel in the Certified Parcel List. 
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 4. That the Special Tax shall be collected in the same manner as ordinary ad valorem 

property taxes are collected, and shall be subject to the same penalties and same procedure and sale in 

cases of any delinquency for ad valorem taxes, and the Treasurer-Tax Collector of the County of San Diego 

is hereby authorized to deduct reasonable administrative costs incurred in collecting any said Special Tax.  

Any Special Taxes that may not be collected on the County of San Diego (“County”) tax roll shall be 

collected through a direct billing procedure by the Treasurer of the City of Escondido, or his/her designee 

acting for and on behalf of the District. 

 5. That the County Auditor is hereby directed to enter in the next County assessment roll on 

which taxes will become due, opposite each lot or parcel of land affected in a space marked “public 

improvements, special tax” or by any other suitable designation, the installment of the Special Tax. 

 6. That the County Auditor shall then, at the close of the tax collection period, promptly 

render to the District a detailed report showing the amount and/or amounts of such Special Tax 

installments, interest, penalties and percentages so collected and from what property collected, and also 

provide a statement of any percentages retained for the expense of making any such collection. 

 

THE FOLLOWING RESOLUTION LANGUAGE SHALL ONLY BE INCLUDED IF THE CITY COUNCIL CHOOSES 

“OPTION C”, “OPTION D”, “OPTION F”, OR “OPTION G” WHEN ADOPTING THIS RESOLUTION 

 7. That the Finance Director shall insure that revenue realized via the Special Tax shall be 

restricted to funding for the Police Department and Fire Department of the City of Escondido. 
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City of Escondido Community Facilities District No. 2020-1 (Public Services) 

Special Tax Rates for Fiscal Year 2023/24 

Applicable to all Units Annexed as of March 1, 2023 

INSERT THE APPROPRIATE TAX TABLE TO REFLECT THE OPTION CHOSEN BY THE ESCONDIDO CITY COUNCIL 

WHEN ADOPTING RESOLUTION NO.2023-156 

THE OPTIONAL TAX TABLES ARE ON THE FOLLOWING FOUR PAGES, LABELED “OPTION B”, “OPTION C”, “OPTION 

D”,” OPTION E”, “OPTION F”, “OPTION G”, AND “OPTION H”.  THERE IS NO TABLE LABELED “OPTION A” BECAUSE 

SELECTION OF THIS OPTION MEANS THAT RESOLUTION NO. 2023-156 IS NOT ADOPTED AND NO CHANGES ARE 

BEING MADE TO THE LEVIES ADOPTED ON AUGUST 9. 2023. 

1. The Assigned Special Tax Rates have been reduced from those set by the Escondido City

Council on August 9, 2023 via Resolution No. 2023-82.

2. The Proposed Actual Special Tax shown above is the authorized levy for the current

fiscal year. The submitted actual levy may be reduced as directed by the Finance

Director.

3. Dwelling unit or "DU" is as defined in the formation documents.

Resolution No. 2023-156 
Exhibit "A" 
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STAFF REPORT 

 

December 13, 2023 

File Number 0800-30 

SUBJECT 

A REQUEST TO REMOVE A CONDITION OF APPROVAL APPLIED TO A MAJOR PLOT PLAN REQUIRING 
FUNDING OF ONGOING MUNICIPAL SERVICES REQUIRED BY THE PROJECT 

DEPARTMENT 

Development Services Department, Planning Division 

RECOMMENDATION 

Request that the City Council uphold the Planning Commission recommendation of denial (4-2-1) to 
modify a Major Plot Plan in order to eliminate a condition of approval requiring funding of ongoing 
municipal services. The request is for a project condition of approval required for a 44-unit apartment 
project located at 1860, 1866, 1870 & 1896 S. Escondido Blvd. and the City Council may a) adopt 
Resolution No. 2023-152, denying a modification and upholding a condition of approval; or b) adopt 
Resolution No. 2023-153, granting the modification and waiving the condition of approval. 

Staff Recommendation:  Recommend City Council deny the modification request and uphold the 
Planning Commission’s denial (Development Services Department: Veronica Morones) 

Planning Commission Recommendation:  Denial to modify a Major Plot Plan to eliminate a condition of 
approval of ongoing municipal services. (Vote: 4-2-1) 

Presenter: Veronica Morones, City Planner 

BACKGROUND 

The Planning Division issued an administrative approval for a Major Plot Plan, inclusive of a density bonus, 
on April 5, 2022, for a 44-unit apartment complex located at northeastern corner of S. Escondido Blvd. 
and Vermont Avenue (addressed as 1860, 1866, 1870 & 1896 S. Escondido Blvd.) The Project approval 
includes four units that will be deed-restricted for very-low-income households as detailed in Attachment 
1 (Major Plot Plan Conditional Letter of Approval). The Applicant/Owner signed an “Acknowledgement 
and Acceptance of Conditions of Approval,” dated April 14, 2022, which included Condition of Approval 
No. 15 to fund operational costs of providing municipal services for Community Facilities District No. 2020-
01. 

The applicant requests to modify the Major Plot Plan to eliminate the condition of approval that requires 
the developer to fund ongoing operational costs of providing municipal services required for the approved 
project. The applicant contends the modification request is necessary in order to make the project 
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financially feasible as detailed in the request letter submitted by the applicant in April 2023, provided 
under Attachment 2 (Applicant Request Letter). All other aspects of the approved project are not subject 
to this request.   

This request was originally noticed and scheduled for the August 22, 2023 Planning Commission meeting; 
however, the item was continued to the September 12, 2023 meeting. At the September 12th meeting, 
the Planning Commission voted 4-2-1 to recommend denial of the request to City Council.  

FISCAL ANALYSIS 

Based on the adopted Director Decision approving the Major Plot Plan, the subject property falls under 
the “Urban V” rate at $778.01 (Fiscal Year 22-23) per unit per year through June 30, 2023.  This rate reflects 
the overall project density of 40 units/acre. Based on the proposed 44-unit development, the 2022/2023 
estimated annual amount for ongoing services is $34,232 (44 units x $778.01 rate), subject to an 2% 
annual adjustment.  

As a part of the City of Escondido’s ongoing effort to address projected budget shortfalls, the city 
conducted a Fiscal Impact Analysis (“FIA”) for new residential development in 2019.  The FIA determined 
the per capita cost of providing municipal services for new residential development involving Police, Fire, 
Public Works, Community Services, and General Services (support departments) exceeds the anticipated 
revenue received, including property taxes, property tax in lieu of vehicle license fees, intergovernmental, 
property transfer tax, fines, forfeitures, permits, licenses, and sales tax generated by new residents.  Based 
on these findings, the current structural budget deficit is anticipated to increase with each new residential 
development project approved.  Below is a summary of the FIA findings by development type for a typical 
5-acre site at the time the analysis was conducted: 
 

 Single Family Small Lot Single 
Family 

Townhomes Apartment/Condos 

Project Size (5-acre site) 25 units 75 units 125 units 200 units 

Avg. Density 5 units/acre 15 units/acre 25 units/acre 40 units/acre 

Revenue Generate $52,900 $128,800 $157,900 $204,700 

Cost to Provide 
Municipal Services 

$66,300 $184,500 $248,500 $361,200 

Annual Unfunded Cost $13,400 $55,700 $90,600 $156,500 
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Unfunded Cost/Unit $536 $743 $725 $783 

City policy currently requires all residential development to offset its impact on the general fund by 
providing an ongoing funding source to pay for public services demanded by the project.  The following is 
a brief history of the creation, purpose, and implementation of that policy: 

 On June 12, 2019, the City Council directed staff to investigate all options to address the structural 
budget deficit to ensure the budget deficit does not grow as the City develops, including 
evaluating the feasibility of a Citywide Services Community Facilities District (“CFD”) as a 
streamlined means for projects to offset their ongoing impact to the general fund. 

 On April 8, 2020, the City Council indicated its intent to require new residential development to 
offset the ongoing costs of providing public services. 

 On May 13, 2020, the City Council held a duly noticed public hearing and adopted Resolution No. 
2020-44 (Resolution of Formation) establishing CFD 2020-1, the Citywide Services CFD. 

 On September 16, 2020, the City Council adopted Resolution No. 2020-115 annexing five projects 
with 66 units into CFD 2020-1 creating the second (2) zone of the Services CFD (Zone 2020-2). 

 On September 23, 2020, the City Council restated its intent to require new residential 
development to offset the ongoing costs of providing public services, specifically noting that the 
requirement be applied to any project approved after May 13, 2020. 

 On October 21, 2020, the City Council adopted Resolution No. 2020-147 annexing a 42-unit 
project located at 2608 S. Escondido Blvd. into CFD 2020-1 and creating the third (3) zone of the 
Services CFD (Zone 2020-03). 

 On November 18, 2020, the City Council adopted Resolution No. 2020-160 annexing two (2) 
projects containing 21 units into CFD 2020-1 creating the fourth zone of the Services CFD (Zone 
2020-04). 

 On July 21, 2021, the City Council adopted Resolution No. 2021-77 approving the special tax rate 
for CFD 2020-1 (Public Services) for fiscal year 2021/22.  

 On September 15, 2021, the City Council adopted Resolution No. 2021-130 annexing three (3) 
projects containing 65 units into CFD 2020-1 creating the fifth (5) zone of the Services CFD (Zone 
2020-5).  

 On March 2, 2022, the City Council adopted Resolution No. 2022-14 annexing two (2) projects 
containing 44 units into CFD 2020-1 creating the sixth (6) zone of the Services CFD (Zone 2020-6). 

 On July 20, 2022, the City Council adopted Resolution No. 2022-87 approving the special tax rate 
for CFD 2020-1 (Public Services) for fiscal year 2022/23. 

Council policy requires that all new residential developments off-set their impacts to ongoing municipal 
services.  This requirement is identified as Condition of Approval II.15 in the Letter of Conditional Approval 
dated April 5, 2022(See Attachment “1”).  Specifically, the condition states: 
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“Community Facility District or Funding Mechanism. The Applicant shall fund all on-going operational 
costs of providing municipal services required for the Project, the amount of such funding to be 
determined by the City Council at the time of Project approval. Such funding shall occur through either 
an agreement to form or annex into a Community Facilities District (“CFD”) or the establishment of 
another lawful funding mechanism reasonably acceptable to the City (“Public Services Funding 
Agreement”). The provisions of the Public Services Funding Agreement shall specify any terms and 
limitations necessary to implement the CFD or other funding mechanism to offset the impacts to public 
services associated with the project. The City Manager, or City Manager’s designee, shall be authorized 
to approve and execute the Public Services Funding Agreement, and the Public Services Funding 
Agreement shall be finalized prior to the City’s issuance of any permit for the Project.”  

The condition cited above is consistent with existing City Council policy requiring all residential 
development to offset its impact on the general fund by providing an ongoing funding source to pay for 
public services demanded by the project.   

The condition provides an option for the applicant to either form or annex into the CFD or the 
establishment of another lawful funding mechanism reasonably acceptable to the City (“Public Services 
Funding Agreement”).  Should the applicant choose to form or annex into a CFD, the estimated fee based 
on the density of the project (Fiscal 20222/2023), which is adjusted annually, is identified in the table 
below: 

 
CFD (2022/2023)  
levy per unit Total # of  Total annual Cost per unit 
40+ du/ac (year)  Units  levy monthly 

$778.01 44 $34,232 $64.83 

Modification to a Major Plot Plan in order to eliminate a condition of approval requiring funding of 
ongoing municipal services requires review by the Planning Commission. However, because the Planning 
Commission does not have the authority to waive City Council policies and fees, they serve in an advisory 
role to the City Council on this matter.  For context, the City Council considered two project appeals (fall 
of 2022) of the same condition of approval that requires new residential development to offset its fiscal 
impacts to ongoing municipal services.  In both instances, the City Council granted the appeal of the 
standard condition of approval and waived the requirement for payment for ongoing municipal services 
for those two projects. However, it should be noted that both of those requests involved an appeal of the 
condition within the allotted 10-day appeal period whereas this request is a modification to the Major 
Plot Plan previously approved in April 2022.   
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DENSITY BONUS ANALYSIS 

Density bonus law (Government Code section 65915 et. seq.) and Article 67 of the Escondido Zoning Code 
(Density Bonus and Residential Incentives) are intended to encourage the development of affordable 
housing. This is accomplished through the allowance for an increase in residential density above what 
would typically be allowed for a property, and through the provision of incentives and waivers from 
development standards that make construction of the project infeasible. 

Allowable increases in density are based on a sliding scale that involves the percentage of affordable units 
being provided, and the level of affordability of those units.  Current zoning for the subject property would 
allow a total of 32 base units; however, by deed restricting 13% of those units (amounting to four-units) 
for very-low-income households, the project is eligible for a 42.5% increase in allowable density (12 units), 
resulting in a total allowance of 44 units.  

The percentage of affordable units and level of affordability also entitles the applicant to three incentives 
and concessions. The applicant requested no incentives for this project; however, the applicant did 
request a concession for the reduction in required open space (from 300 square feet per unit to 205 
square feet per unit). Under the requested modification to the Major Plot Plan, the applicant now requests 
the elimination of the requirement to fund ongoing operational costs of providing municipal services 
required for the project as an incentive to facilitate the construction of the project.  

Government Code section 65915(l) states that density bonus law “…does not limit or require the provision 
of direct financial incentives for the housing development, including the provision of publicly owned land, 
by the city, county, or city and county, or the waiver of fees or dedication requirements.” Similarly, section 
33-1414(a)(2)(E) of the City of Escondido Municipal Code states that “the city council may, but is not 
required to, provide direct financial incentives, including direct financial aid in the form of a loan or grant, 
the provision of publicly owned land, or the waiver of fees or dedication requirements.” Staff has applied 
the condition of approval in question based on existing City Council Policy.  Neither City policy nor the 
Government Code give staff the authority to waive or modify the condition; however, the City Council 
does have the authority to do so.  

PLANNING COMMISSION RECOMMENDATION 

The Planning Commission considered the modification request at its September 12, 2023 meeting and 
denied the applicant’s request to modify a Major Plot Plan by a vote of 4-2-1; Commissioners Barber and 
Mecaro voted no; Commissioner Barba was absent. A copy of the Planning Commission staff report is 
included with this report as Attachment 3.   

The Commissioners discussed the difference between the two prior appeals of the specific condition of 
approval and this modification to a Major Plot Plan to eliminate the specific condition of approval 
requiring funding of ongoing municipal services. During deliberation, Commissioner Barber moved to 
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grant the modification for the four-units that would be deed-restricted as affordable units, motion was 
seconded by Commissioner Mecaro, but failed to gain a majority (2-4-1 voting), and as a result, failed. 
After subsequent deliberation and questions on processing and timing, Commissioner Speer offered a 
motion to approve staff’s recommendation to deny the modification and was seconded by Commissioner 
Weiler.  The Planning Commissioners voted for the denial by a 4-2-1 vote, as noted above.   

ENVIRONMENTAL REVIEW 

The California Environmental Quality Act (“CEQA”) Guideline’s list classes of projects that have been 
determined to not have a significant effect on the environment and as a result are exempt from review 
under CEQA. The Project site is located within a developed urban area of the city and previously developed 
with residential structures. The proposed project qualifies for a categorical exemption from CEQA 
pursuant to CEQA Guidelines section 15332, “Infill Development Project.”  A CEQA Notice of Exemption 
was issued for the Project and posted with the County Clerk’s Office in accordance with CEQA. 
 

CONCLUSION 

The Director of Development Services, in his capacity to approve Major Plot Plan permits, applied a 
standard condition of approval requiring the approved project to fund all on-going operational costs of 
providing municipal services based on existing City Council policy. Staff acknowledges that both the 
Government Code and Escondido Zoning Code allow the City to modify the condition at the discretion of 
the City Council, and the Planning Commission recommended that the City Council deny the request.  As 
such, and because the Planning Commission is serving in an advisory role to City Council on this 
modification request, staff recommends the City Council deny the modification request and uphold the 
Director’s decision to approve the Project subject to all Conditions of Approval contained in the 
Conditional Letter of Approval (Attachment 1).  
 

RESOLUTIONS 

a. Resolution No. 2023-152, Denial of Modification (Exhibits A and B) 
b. Resolution No. 2023-153, Granting Modification (Exhibits A and B)  

ATTACHMENTS 
a. Plot Plan Conditional Letter of Approval (excerpted) - dated April 5, 2022 
b. Applicant Request Letter  
c. Planning Commission Staff Report (excerpted) - dated September 12, 2023 
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Plot Plan Conditions of Approval (excerpted) 
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RESOLUTION NO. 2023-152 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
ESCONDIDO, CALIFORNIA, DENYING THE REQUEST TO 
MODIFY A MAJOR PLOT PLAN APPROVAL TO ELIMINATE 
THE REQUIREMENT TO OFFSET COSTS ASSOCIATED WITH 
FUNDING OF ONGOING MUNICIPAL SERVICES 

  

 WHEREAS, Vermont Escondido Apartments LLC (“Applicant”), filed a land use development 

application on May 16, 2019 and April 11, 2023, Planning Case No.’s ADM19-0092 and PL23-0176, 

respectively, (“Application”), constituting a request for a Major Plot Plan for a 44-unit apartment complex, 

inclusive of a density bonus request which included four deed-restricted very-low-income units 

(“Project”), on a 1.05-acre site located at 1860, 1866, 1870 & 1896 S. Escondido Blvd. (Assessor’s Parcel 

Numbers 236-260-34-00, 236-260-35-00, 236-260-36-00, and 236-260-37-00), in the South Centre City 

Specific Plan; and 

 WHEREAS, the subject property is all that real property described in Exhibit “A” which is attached 

hereto and made a part hereof by this reference as though full set forth herein (“Property”); and  

 WHEREAS, the Project was approved by the Director of Development Services, on April 5, 2022, 

in accordance with the rules and regulations of the Escondido Zoning Code and the applicable procedures 

and time limits specified by the Permit Streamlining Act (Government Code section 65920 et seq.) and the 

California Environmental Quality Act (Public Resources Code section 21000 et seq.) (“CEQA”); and   

 WHEREAS, pursuant to CEQA and CEQA Guidelines (Title 14 of California Code of Regulations, 

section 15000 et. seq.) the City is the Lead Agency for the Project, as the public agency with the principal 

responsibility for approving the Project, and it was determined that the Project as a whole is categorically 

exempt from further review pursuant to CEQA Guidelines section 15332 (Class 32) – Infill Development 

Projects; and 
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 WHEREAS, the Planning Division studied the Application, performed necessary investigations, and 

the Director of Development Services approved the Major Plot Plan for the Project as depicted in the 

administrative approval and subject to all conditions of approval included in the administrative approval; 

and 

 WHEREAS, Applicant filed a request to modify the Project on April 11, 2023, in order to eliminate 

a condition of approval requiring the funding of ongoing operational costs of providing municipal services 

to the project; and 

 WHEREAS, no other aspect of the Major Plot Plan approval has been appealed or modified, and 

all other components of the Project have been approved and are not subject to an appeal or modification; 

and 

 WHEREAS, on September 12, 2023, the Planning Commission held a duly noticed public hearing 

as prescribed by law, at which time the Planning Commission received and considered the report and 

recommendation of the Planning Division and gave all persons a full opportunity to be heard and to 

present evidence and testimony, regarding the modification. Evidence was submitted to and considered 

by the Planning Commission, including, without limitation: 

a. Written information and other material submitted by the Applicant; 

b. Oral testimony from City staff, interested parties and the public; 

c. The staff report, dated September 12, 2023, with its attachments as well as City staff 

recommendation on the modification; 

d. Additional information submitted during the public hearing; and 

 WHEREAS, following the public hearing, the Planning Commission adopted Resolution No. 2023-

15, recommending that the City Council deny the requested Major Plot Plan modification; and 
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 WHEREAS,  On November 15, 2023, the City Council held a duly noticed public hearing as 

prescribed by law. Evidence was submitted to and considered by the City Council, including without 

limitation: 

 a) written testimony from City staff, interested parties, and the public; 

 b)  oral testimony from City staff, interested parties and the public; 

 c) the City Council staff report, dated November 15, 2023, with its attachments as well as 

City staff recommendation on the request, which is incorporated herein by this reference 

as though fully set forth herein; 

 d) the Planning Commission’s recommendation; and 

d) additional information submitted during the public hearing. 

 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Escondido, California, as 

follows: 

1. That the above recitations are true.   

2. That the Findings of Fact attached hereto as Exhibit “B” are hereby made by this City 

Council, and represent the City Council’s careful consideration of the record.  The findings of this City 

Council contained in Exhibit “B” shall be the final and determinative Findings of Fact related to this 

modification. 

3. That upon consideration of the Findings, the staff report dated November 15, 2023 (a 

copy of which is on file in the Office of the City Clerk), public testimony presented at the meeting, and all 

other oral and written evidence regarding the Major Plot Plan, the City Council hereby denies the request 

to modify the Project approval to eliminate Condition of Approval, Planning Division II. General: #15. 
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Exhibit “A” 
Legal Description 

Resolution No. 2023-152 
Exhibit "A" 

Page 1 of 2
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Resolution No. 2023-152 
Exhibit "A" 

Page 2 of 2
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EXHIBIT “B” 

FINDINGS OF FACT 

The City Council has reviewed the record, and makes the following findings for: 

1) Denial of the Major Plot Plan modification to eliminate a condition of approval requiring funding 
of ongoing operational costs of providing municipal services required by the Project.

2) Modification

a. On September 23, 2020, following multiple public hearings, the City Council adopted a 
policy requiring all new residential development approved after May 13, 2020, to pay for 
their ongoing costs of providing municipal services.

b. Granting of the requested modification is contrary to the City Council adopted policy 
requiring future residential projects to fund all on-going operational costs of providing 
municipal services.

Resolution No. 2023-152 
Exhibit "B" 

Page 1 of 1

264

Item11.



RESOLUTION NO. 2023-153 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
ESCONDIDO, CALIFORNIA, GRANTING A REQUEST TO 
MODIFY A MAJOR PLOT PLAN APPROVAL TO ELIMINATE 
THE REQUIREMENT TO OFFSET COSTS ASSOCIATED WITH 
FUNDING OF ONGOING MUNICIPAL SERVICES 

  

 WHEREAS, Vermont Escondido Apartments LLC (“Applicant”), filed a land use development 

application on May 16, 2019 and April 11, 2023, Planning Case No.’s ADM19-0092 and PL23-0176, 

respectively, (“Application”), constituting a request for a Major Plot Plan for a 44-unit apartment complex, 

inclusive of a density bonus request which included four deed-restricted very-low-income units 

(“Project”), on a 1.05-acre site located at 1860, 1866, 1870 & 1896 S. Escondido Blvd. (Assessor’s Parcel 

Numbers 236-260-34-00, 236-260-35-00, 236-260-36-00, and 236-260-37-00), in the South Centre City 

Specific Plan; and 

 WHEREAS, the subject property is all that real property described in Exhibit “A” which is attached 

hereto and made a part hereof by this reference as though full set forth herein (“Property”); and  

 WHEREAS, the Project was approved by the Director of Development Services, on April 5, 2022, 

in accordance with the rules and regulations of the Escondido Zoning Code and the applicable procedures 

and time limits specified by the Permit Streamlining Act (Government Code section 65920 et seq.) and the 

California Environmental Quality Act (Public Resources Code section 21000 et seq.) (“CEQA”); and   

 WHEREAS, pursuant to CEQA and CEQA Guidelines (Title 14 of California Code of Regulations, 

section 15000 et. seq.) the City is the Lead Agency for the Project, as the public agency with the principal 

responsibility for approving the Project, and it was determined that the Project as a whole is categorically 

exempt from further review pursuant to CEQA Guidelines section 15332 (Class 32) – Infill Development 

Projects; and 
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 WHEREAS, the Planning Division studied the Application, performed necessary investigations, and 

the Director of Development Services approved the Major Plot Plan for the Project as depicted in the 

administrative approval and subject to all conditions of approval included in the administrative approval; 

and 

 WHEREAS, Applicant filed a request to modify the Project on April 11, 2023, in order to eliminate 

a condition of approval requiring the funding of ongoing operational costs of providing municipal services 

to the project; and 

 WHEREAS, no other aspect of the Major Plot Plan approval has been appealed or modified, and 

all other components of the Project have been approved and are not subject to an appeal or modification; 

and 

 WHEREAS, on September 12, 2023, the Planning Commission held a duly noticed public hearing 

as prescribed by law, at which time the Planning Commission received and considered the report and 

recommendation of the Planning Division and gave all persons a full opportunity to be heard and to 

present evidence and testimony, regarding the modification. Evidence was submitted to and considered 

by the Planning Commission, including, without limitation: 

a. Written information and other material submitted by the Applicant; 

b. Oral testimony from City staff, interested parties and the public; 

c. The staff report, dated September 12, 2023, with its attachments as well as City staff 

recommendation on the modification; 

d. Additional information submitted during the public hearing; and 

 WHEREAS, following the public hearing, the Planning Commission adopted Resolution No. 2023-

15, recommending that the City Council deny the requested Major Plot Plan modification; and 
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 WHEREAS, on November 15, 2023, the City Council held a duly noticed public hearing as 

prescribed by law. Evidence was submitted to and considered by the City Council, including without 

limitation: 

 a) written testimony from City staff, interested parties, and the public; 

 b)  oral testimony from City staff, interested parties and the public; 

 c) the City Council staff report, dated November 15, 2023, with its attachments as well as 

City staff recommendation on the request, which is incorporated herein by this reference 

as though fully set forth herein; 

 d) the Planning Commission’s recommendation; and 

d) additional information submitted during the public hearing. 

 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Escondido, California, as 

follows: 

1. That the foregoing recitations are true.   

2. That the Findings of Fact attached hereto as Exhibit “B” are hereby made by this City 

Council, and represent the City Council’s careful consideration of the record.  The findings of this City 

Council contained in Exhibit “B” shall be the final and determinative Findings of Fact related to this 

modification. 

3. That upon consideration of the Findings, the staff report dated November 15, 2023 (a 

copy of which is on file in the Office of the City Clerk), public testimony presented at the meeting, and all 

other oral and written evidence regarding the Major Plot Plan, the City Council hereby grants the request 

to modify the Project approval to eliminate Condition of Approval, Planning Division II. General, #15. 
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Exhibit “A” 
Legal Description 

Resolution No. 2023-153 
Exhibit "A" 

Page 1 of 2
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Resolution No. 2023-153 
Exhibit "A" 

Page 2 of 2
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EXHIBIT “B” 

FINDINGS OF FACT 

The City Council has reviewed the record, and makes the following findings for: 

1) Granting the Major Plot Plan modification to eliminate a condition of approval requiring funding
of ongoing operational costs of providing municipal services required by the Project.

2) Modification

a. On September 23, 2020, following multiple public hearings, the City Council adopted a
policy requiring all new residential development approved after May 13, 2020, to pay for
their ongoing costs of providing municipal services. However, the City’s required regional
housing needs assessment (RHNA) identified a goal of an additional 9.607 housing units,
1,864 of which need to provide housing to very-low income individuals or families. The
four deed-restricted units for very-low income households included in the project will help
contribute to that goal. Additional ongoing costs would negatively impact the ability to
provide these deed-restricted units.

b. Removal of the Condition of Approval No. 15 would support the City Council adopted
Housing Element policies promoting the development of very-low income deed-restricted
housing units to meet the City’s RHNA goals, and removing the funding requirements
would support the development of very-low income deed-restricted units.

Resolution No. 2023-153 
Exhibit "B" 

Page 1 of 1
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STAFF REPORT 

 

December 13, 2023 

File Number 0810-20 

 
SUBJECT 

 
SPECIFIC PLAN AMENDMENT, MAJOR PLOT PLAN AND DENSITY BONUS FOR A 21-UNIT, MULTI-FAMILY 
RESIDENTIAL/MIXED-USE PROJECT - PHG20-0036 
 
DEPARTMENT 
 
Planning Division, Development Services Department 
 
RECOMMENDATION 
 
Request the City Council conduct a public hearing on the development proposal and take action on the 
recommendations of City staff and the Planning Commission as follows: 
 

a) Introduce Ordinance No. 2023-20 adopting an Addendum to the Final Negative Declaration 
adopted for the South Centre City Specific Plan, and approve an amendment to the South Centre 
City Specific Plan 

b) Adopt Resolution No. 2023-171 approving a Major Plot Plan and Density Bonus for a 21-unit 
mixed-use project. 

 
Staff Recommendation:  Approval (Development Services Department: Chris McKinney, Director of 
Development Services) 
 
Presenter: Jay Paul, Senior Planner 

PLANNING COMMISSION RECOMMENDATION 

The Planning Commission considered the Project at its November 28, 2023 hearing, and the staff report 
is included as Attachment “1”.  After deliberation, the Planning Commission voted 4-2-1 (Commissioners 
Paul and Speer voting no, with Commissioner Weiler recusing himself from the hearing) to recommend 
that the City Council approve the Project as conditioned with exception of one condition of approval. The 
Planning Commission recommends the City approve the applicant’s request for a financial incentive under 
Density Bonus Law to waive the condition regarding ongoing funding of municipal services.  This 
requirement is identified as Condition of Approval General A.11 attached as Exhibit “D” to Resolution No. 
2023-171.  The Commissioners’ discussion primarily focused on the amount of parking the project would 
provide; how the tandem spaces would be allocated to the units, and; the City’s requirement to allow 
certain incentives, concessions and waivers in accordance with Density Bonus Law.  No members of the 
public spoke at the hearing, except for the Project applicant.  City staff received one written 
communication and distributed the written communication to the Commissioners (Attachment “2”). The 
written commenter expressed concern regarding parking and traffic in the area.   
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FISCAL ANALYSIS 

Density bonus law (Government Code section 65915 et. seq.) and Article 67 of the Escondido Zoning Code 
(Density Bonus and Residential Incentives) are intended to encourage the development of affordable 
housing. This is accomplished through the allowance for an increase in residential density above what 
would typically be allowed for a property, and through the provision of incentives and concessions, 
waivers from development standards, and direct financial incentives. Specifically, incentives and 
concessions entail reductions in development or zoning code standards, or other regulatory incentive, 
that result in cost reductions to enable the project. Waivers entail reductions or modifications to 
development standards or the zoning code that would otherwise make construction of the project 
infeasible, and are separate from incentives and concessions. Separate from both incentives and 
concessions, and waivers are financial incentives. City Council may grant a direct financial incentive for a 
project but is not required to do so. 

The percentage of affordable units and level of affordability dictate the number of incentives and 
concessions associated with a density bonus project, and entitles an applicant to certain waivers of 
development standards. As part of the project application, the Applicant requests to eliminate the 
requirement to fund ongoing operational costs of providing municipal services required for the Project as 
a direct financial incentive.   

Government Code section 95915(l) states that Density Bonus Law “…does not limit or require the 
provision of direct financial incentives for the housing development, including the provision of publicly 
owned land, by the city, county, or city and county, or the waiver of fees or dedication requirements.” 
Similarly, section 33-1414(a)(2)(E) of the City of Escondido Municipal Code states that “the city council 
may, but is not required to, provide direct financial incentives, including direct financial aid in the form of 
a loan or grant, the provision of publicly owned land, or the waiver of fees or dedication requirements.” 
Staff continues interpretation of this language to mean the City Council is not required under Density 
Bonus Law to waive fees or provide other direct financial incentives for a housing development. Further, 
only City Council retains authority to act on such requests per the City of Escondido Municipal Code and 
the current City Council adopted policy concerning the funding of municipal services by new development. 
As such, the Planning Commission acts in an advisory role to City Council on this request to remove this 
condition of the Project. The condition cited above is consistent with existing City Council policy requiring 
all residential development to offset its impact on the general fund by providing an ongoing funding 
source to pay for public services demanded by a project.  Because the condition is consistent with current 
City Council policy, and because neither the Government Code nor the City of Escondido Municipal Code 
require the City to provide direct financial assistance to a density bonus project, staff does not recommend 
the removal of said condition.   

PROJECT DESCRIPTION 

The Project includes an Amendment to the South Centre City Specific Plan to apply the mixed-use overlay 
to the Project site to allow for residential and commercial development (mixed-use) up to 30 dwelling 
units per acre and building height up to 45 feet.  The request also includes a Major Plot Plan and Density 
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Bonus for the development of a four-story building, ground-floor parking garage, up to 4,200 square feet 
of ground-floor commercial/flex space, and 21 multi-family residential units (18 market rate units and 3 
affordable units).  The Density Bonus would allow for an increase in allowable density but requires 3 of 
the units be restricted for “very low-income” tenants, along with certain incentives/concessions and 
waivers from development standards. 

LOCATION 

The 0.46-acre Project site is comprised of 2 parcels located on the northwest corner of S. Escondido 
Boulevard and W. Ninth Avenue, addressed at 892-849 S. Escondido Boulevard and 332 W. Ninth Avenue 
(APNs 336-371-14-00 and 336-371-15-00).  The location is depicted in Attachment “1” to the Planning 
Commission staff report. 

ANALYSIS 

1. General Plan / Zoning Consistency 
 
The City’s General Plan land-use designation for the project site is Specific Planning Area (SPA 15) with 
an underlying zoning designation of Escondido Boulevard District and 9th Avenue Overlay.  The 0.16-
acre parcel fronting onto 9th Avenue contains the mixed-use overlay that allows for multi-family 
development up to 24 dwelling units per acre.  The larger 0.30-acre parcel fronting onto South 
Escondido Boulevard is located within the Escondido Boulevard District (commercial district), but does 
not contain the overlay designation, and therefore does not permit multi-family or mixed-use 
development. However, based on the proposed Specific Plan Amendment to apply the mixed-use 
overlay district to the larger 0.30-acre parcel, along with the combined size of the two parcels (0.46 
total acres), the project site would accommodate up to 13 base units (parcel 1: 0.16 acres x 24 du/ac 
= 3.8 units; parcel 2: 0.30 acres x 30 du/ac = 9 units; 3.8 + 9.0 = 12.8 units rounded up to 13 units per 
Density Bonus Law calculations – yield fractions round up).  The proposed project would include 15 
percent of the base units (i.e., three) as very-low-income restricted units, entitling the Applicant to a 
50 percent density bonus (i.e., 6.5 rounded up to 7) for a total density bonus allowance of 20 units, 
consistent with State Density Bonus law as described further below. 

State Density Bonus law is codified in Government Code Section 65915 – 65918, and specifically 
states, “granting of a density bonus shall not require, or be interpreted, in and of itself, to require a 
general plan amendment, zone change, or other discretionary approval.” As such, regardless of 
density, the Project is consistent with the provisions of the General Plan as long as it complies with 
State Density Bonus law and Article 67 of the Escondido Zoning Code. 

 
Allowable increases in density are based on a sliding scale that involves both the percentage of 
affordable units being provided, and the level of affordability of those units. Existing and proposed 
zoning for the subject parcels (up to 24 du/ac and 30 du/ac with mixed-use overlay zone designation) 
would allow a total of 13 base units; however, by deed restricting 15 percent of those units 
(amounting to three units) for very-low-income households, the Project is eligible for a 50 percent 
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increase in allowable density (seven density bonus units), resulting in a total allowance of 20 units.  
Further, Sec. 33-1414(a), consistent with state law, permits for a project to request excess density 
bonus exceeding the entitled amount of density bonus denoted under Sec. 33-1313(b) as an incentive 
for a project.  In this instance, the Project would use one of its three permitted incentives/concessions 
to receive an additional unit in excess of the permitted density bonus to allow for a total of 21 units.  
Therefore, the Project is consistent with Article 67 of the EZC. 
 
The South Centre City Specific Plan seeks to create quality housing through new and creative infill of 
single- and multi-family development to further housing choice and opportunity within the City. The 
Project would support the Specific Plan’s goal by providing an infill project that provides for a mix of 
market rate and affordable units. Further, the Project provides a mixed-use commercial component, 
retaining street-level commercial at important corners, such as the 9th Ave. and Escondido Blvd. 
corner.  
 
The City identified a number of properties within the South Centre City Specific Plan area where the 
conditions of existing uses are conducive to future redevelopment. Such conditions include large 
parking areas, older buildings, marginally operating businesses, nonconforming uses, and capacity for 
additional units. Overall, the properties in the South Centre City Specific Plan area are projected to 
accommodate 1,038 new units. As identified in the 2021-2029 Housing Element, (Program 1.1: Sites 
Inventory and No Net Loss Monitoring) the City of Escondido has been allocated a Regional Housing 
Needs Assessment (“RHNA”) of 9,607 units (1,864 very low income; 1,249 low-income; 1,527 
moderate-income, and 4,967 above-moderate income units). The proposed project would not result 
in the loss of any existing residential units and would result in three new very-low-income apartment 
units and 18 market rate units. However, the project site is not identified in the City’s General Plan 
Housing Element Suitable Sites Inventory for the 6th RHNA Planning Cycle. Because the provision of 
“no net loss” applies to housing located on any site listed in the City’s Housing Element, the City does 
not need to determine if this project or a decision related to this project would be subject to No Net 
Loss Law and its remedies. 

2. Density Bonus and Residential Incentives: 
 

A density bonus project proposing 15 percent of the base density units for very-low-income 
households is entitled to up to three incentives or concessions, which are defined in Government 
Code section 65915(k), in part, to include “[a] reduction in site development standards or a 
modification of zoning code requirements or architectural design requirements…. that results in 
identified and actual cost reductions….”  Additionally, density bonus projects are entitled to waivers 
from development standards which would have the effect of physically precluding the construction 
of the proposed density bonus project.  For reference, Article 67 of the Escondido Zoning Code can be 
found at the following link: 
 

https://library.qcode.us/lib/escondido_ca/pub/municipal_code/item/chapter_33-article_67 
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Based on Density Bonus Law, the Applicant requests and is entitled to the following 
incentives/concessions (max. three):  
 

 An excess density bonus for one additional dwelling unit. 

 Increase in height for certain building elements up to 47 feet in height. 

 Reduction in parking (two residential spaces), allow tandem spaces (twelve spaces) and 
elimination of required commercial spaces. 

And the following waivers (unlimited): 

 Reduction in setbacks, that would not affect the public right-of-way, pedestrian or utility access, 
to allow certain encroachments into the front and street-side setbacks, including the overhang 
of architectural elements, upper-story element, and roof eaves. 

 Elimination of upper-story level step-backs (for second story and above) 

 Reduction in open space and tree planting requirements (min. 1 tree per unit) 

 Allow for tandem parking through the Plot Plan process in-lieu of the Planned Development 
process. 

Staff has reviewed the requested waivers and determined that they would not create an adverse 
impact upon the health, safety or the physical environment 

Additional Request for Direct Financial Incentive: 

The Applicant is also requesting that the City eliminate the requirement to fund ongoing operational 
costs of providing municipal services. As discussed in the Fiscal Analysis Section of this Staff Report, 
the City Council has the discretion to grant this request, but it is not required to do so. 
 

3. Site Design: 

 

a) Project Access, Circulation and Parking: 

 

The project site fronts onto two public circulation element streets (South Escondido Boulevard 

and West 9th Avenue), along with a 20-foot-wide public alley on the north.  The Project design 

includes an internal ground-floor garage that would accommodate 27 parking spaces, trash 

facilities and other utilities.  Twelve of the spaces are tandem spaces, that would be dedicated to 

select two-bedroom units.  Access to the parking spaces would be provided from a driveway 

fronting 9th Avenue and the alley.  The Project would include widening the alley an additional 

two-feet along the project frontage, and the intersection redesigned to include a bulb-out feature 

to enhance public safety and the intersection crosswalks.  The Engineering Division indicated the 

bulb-out feature would not adversely affect circulation along South Escondido Boulevard and 9th 

Avenue, nor impact turn movements at the intersection, as conditioned. 
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The Project requires a minimum of 29 residential spaces for the 21 units and 16 spaces for the 

4,200 square foot commercial component.  The Project would provide a total of 27 garage-level 

parking spaces, including one disabled space.  The Applicant requests a reduction in parking of 

two required residential spaces and elimination of all the required commercial spaces.  Although 

on-street parking may still be allowed along the project frontages, these spaces are open public 

spaces and are not specifically reserved for the Project.  A section of the on-street parking may be 

posted for short-term parking to facilitate commercial delivery and moving vehicles, as 

determined by the Engineering Division through the final improvement plans.  There is an existing 

recorded parking agreement between the subject site and the commercial property to the south 

(Petersons Donuts) to utilize up to 14 on-site parking spaces.  However, these are not permanent 

spaces for the Project site as the agreement may be terminated if the land-use on the Peterson’s 

site changes to require additional on-site spaces to support the use. 

 

b) Open Space and Landscaping: 

 

A minimum of 300 square feet of open space is required per unit, which equates to 6,300 square 

feet of open space for the 21-unit Project.  The Project would provide a combination of private 

and common open space areas totaling 4,808 square feet.  Open space areas/amenities include a 

central ground-floor courtyard, individual unit balconies, and a common second floor internal 

terrace that overlooks the central courtyard.  In order to accommodate the Project’s site design 

and achieve the desired density, the Project proposes a 24 percent reduction in open space from 

300 square feet per unit to 229 square feet per unit.  Multi-family residential projects are required 

to provide a minimum of one tree per unit.  However, due to the limited landscape area available 

for the higher-density project, the remaining available area would accommodate up to 9 street 

trees along the project frontages within specifically designed planter wells, along with smaller 

landscape planters along the street frontages and within the central courtyard area.    

c) Architectural Design, Color/Materials and Unit Mix:  

 

The Project consists of a four-story structure that includes one- and two-bedroom units.  Unit 

sizes range from 1,119 square feet for the one-bedroom units, to 1,266 square feet for the two-

bedroom units.  Interior hallways/open terraces provide access to the units. Each unit includes 

private exterior-facing upper-story decks/balconies with metal railings. The building is 

approximately 47 feet in height to the top of certain roof elements.  The Project utilizes a 

contemporary style of architecture with varying wall planes and rooflines, with flat and angled 

metal clad roofs and upper-story roof eyebrow-type overhangs.  Exterior materials/colors include 

white primary stucco with light gray and yellow accent and trim colors; a red brick veneer on 

ground-floor walls, and; vertical wood siding on select wall recesses.  Exterior balconies located 

at the corner units facing 9th Avenue include a decorative metal grill/screen.  The ground floor 

includes an entry lobby and 4,200 square feet of unplanned commercial space with a ceiling height 
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of approximately 15 feet and store-front type glass windows and doors.  Project plans are included 

with this staff report as Exhibit “B” to draft City Council Resolution No. 2023-171. 

 
4. Specific Plan Amendment –South Centre City Specific Plan 

 

The 0.16-acre parcel fronting onto 9th Avenue includes the mixed-use overlay that allows for general 

mixed-use and multi-family development up to 24 dwelling units per acre, with a building height of 

two stories (up to 35 feet in height).  The larger 0.30-acre parcel fronting onto South Escondido 

Boulevard is located within the Escondido Boulevard District (commercial designation), but does not 

contain the overlay designation and does not permit residential development.  The Applicant requests 

application of the overlay designation to the larger corner parcel along with an allowed density of up 

to 30 dwelling units per acre to facilitate the proposed 21-unit mixed-use project.  The proposed 

amendment would also modify the allowable height limits for projects (residential/commercial) in the 

mixed-use overlay of the Escondido Boulevard District. Specifically, the amendment would allow for 

up to 45 feet in height on the larger parcel through the expansion of the mixed-use overlay in order 

to accommodate the density.  However, the two-story, 26-foot height limit would still apply to parcels 

not involved within this proposed amendment and outside of the mixed-use overlay. The amendment 

would require a revision to Table 5.2 (General Building Height, Setbacks and Coverage Standards) 

included as Attachment “3” to the Staff Report and Exhibit “B” to draft City Council Ordinance No. 

2023-20. 

 

ENVIRONMENTAL REVIEW 

On March 21, 2018, the Escondido City Council adopted a Final Initial Study/Negative Declaration (IS/ND) 
for the South Centre City Specific Plan (City Case Nos. PHG15-0003/ENV17-0005).  Section 15164 of the 
State CEQA Guidelines states that an Addendum to a Negative Declaration shall be prepared “if some 
changes or additions are necessary, but none of the conditions described in Section 15162 calling for 
preparation of a subsequent Negative Declaration have occurred.”  The proposed project is consistent 
with the adopted Final IS/ND.  Specifically, none of the conditions defined in Sections 15162 and 15163 of 
the State CEQA Guidelines that would require preparation of a subsequent or supplemental Negative 
Declaration have been met.  As detailed in the Addendum to the Final Negative Declaration prepared for 
this project, included as Exhibit “D” to Draft City Council Ordinance No. 2023-20, and the project materials, 
the City finds that, pursuant to Section 15162, no subsequent Negative Declaration would be required.  
Because none of the conditions of Section 15162 of the State CEQA Guidelines occur and as the Addendum 
and the proposed project satisfy the requirements of Section 15168, an Addendum to the South Centre 
City Specific Plan Final IS/ND is the appropriate form of environmental documentation required under 
CEQA for the proposed project.  The Final Negative Declaration, Addendum and technical studies are 
available for review at the following link: 

https://escondido.org/829-south-escondido-blvd-project 
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CONCLUSION 

The proposed Project is consistent with the General Plan and the South Centre City Specific Plan, as 
proposed to be amended, because it encourages higher density urban residential growth within the 
Escondido Boulevard District.  The Project would further the Land Use and Community Form goals in 
Chapter II of the Escondido General Plan, including those related to community character and smart 
growth, as well as the Housing goals in Chapter IV of the General Plan, which include planning for 
sustainable growth and providing housing opportunities for all income groups and household types. 

All land use development applications that consist of a Plot Plan, Density Bonus and Specific Plan 
Amendment are subject to design review and the final decision-maker is the City Council.  The proposed 
project is consistent with the guiding principles for the South Centre City Specific Plan (as modified by 
Density Bonus incentives and concessions, and waivers) identified in the Land Use and Community Form 
Element of the Escondido General Plan because such principles accommodate the type of high-density 
urban development envisioned for the area.  The proposed Project also provides for a well-designed, 
residential development that will be beneficial to its future residents and provide visual appeal in an area 
that is currently undergoing significant revitalization.  

The Project as proposed will not have a significant effect on the environment, as designed and 
conditioned.    The location, size, design, and operating characteristics of the proposed Project will not be 
incompatible with, or will adversely affect, or will be materially detrimental to adjacent land uses.  The 
site is suitable for the type and intensity of use or development which is proposed.  Both the Planning 
Commission and staff recommend the City Council adopt the Addendum to the Final Negative Declaration 
and approve the proposed Project. The Planning Commission recommended the City Council grant the 
direct financial incentive to waiver the City’s standards community facilities district condition as well.  

ORDINANCES 

A. Ordinance No. 2023-20 
B. Ordinance No. 2023-20 Exhibit “A” 
C. Ordinance No. 2023-20 Exhibit “B”  
D. Ordinance No. 2023-20 Exhibit “C”  
E. Ordinance No. 2023-20 Exhibit “D”  

RESOLUTIONS 

A. Resolution No. 2023-171 
B. Resolution No. 2023-171  
C. Resolution No. 2023-171 Exhibit “A”  
D. Resolution No. 2023-171 Exhibit “B”  
E. Resolution No. 2023-171 Exhibit “C”  
F. Resolution No. 2023-171 Exhibit “D” 
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ATTACHMENTS 

A. Attachment “1” – November 28, 2023 Planning Commission staff report 
B. Attachment “2” – November 28, 2023 Planning Commission written correspondence 
C. Attachment “3” -  Specific Plan Amendment Exhibits 
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STAFF REPORT

DATE: 11/28/2023 
PHG20-0036 – 829 S. Escondido Boulevard 

PROJECT NUMBER / NAME: PHG20-0036 South Centre City Parkway Specific Plan Amendment and 21-unit Multi-
Family Residential Project - Plot Plan and Density Bonus 

REQUEST:  The Project includes an Amendment to the South Centre City Specific Plan to extend the mixed-use overlay 
to the Project site to allow for residential and commercial development (mixed-use) up to 30 dwelling units per acre 
and building height up to 45 feet.  The request also includes a Major Plot Plan and Density Bonus for the development 
of a four-story building, ground-floor parking garage, up to 4,200 square feet of ground-floor commercial/flex space 
and 21 multi-family residential units (18 market rate units and 3 affordable units).  The Density Bonus would allow for 
an increase in allowable density but requires 3 of the units to be restricted for “very low-income” tenants, along with 
certain incentives/concessions and waivers from development standards.   The proposal also includes adoption of the 
environmental determination for the Project.  

PROPERTY SIZE AND LOCATION: The 0.46-acre project 
site is located on the northwest corner of S. Escondido 
Boulevard and W. Ninth Avenue, addressed at 829 – 849 
S. Escondido Boulevard and 332 W. Ninth Avenue (APNs
233-371-14-00 and 233-371-15-00).

APPLICANT:  9th Avenue Escondido LLC 

GENERAL PLAN / ZONING: South Centre City Parkway 
Specific Plan / (S-P) Escondido Boulevard District 

PRIMARY REPRESENTATIVE:  Jim Whalen (J. Whalen 
Associates, Inc.) 

DISCRETIONARY ACTIONS REQUESTED: Specific Plan Amendment (SPA), Major Plot Plan and Density Bonus 

PREVIOUS ACTIONS:  N/A 

CEQA RECOMMENDATION:  Recommend adoption of the Addendum to the Negative Declaration – CEQA Guidelines 
Section 15164 

STAFF RECOMMENDATION:  1.  Recommend approval of the SPA, Plot Plan and Density Bonus; 2. Recommend the 
City Council deny the waiver of the ongoing municipal funding condition. 

REQUESTED ACTION: Approve Planning Commission Resolution No. 2023-23 

CITY COUNCIL HEARING REQUIRED:  _X_YES   ___NO 

REPORT APPROVALS: X Dare DeLano, Senior Deputy City Attorney 

X Veronica Morones, City Planner 
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BACKGROUND 

The 0.46-acre project site consists of two parcels (APNs 233-371-14-00 and 233-371-15-00) located at the northwest 
corner of South Escondido Boulevard and West 9th Avenue, and is bordered by an unnamed 20-foot-wide public 
alley on the north.  The site is developed with four single-story commercial buildings and a paved parking lot with 
driveway access to the parking lot provided from 9th Avenue.  The commercial structures are over 50 years old and 
were constructed between 1929 and 1964.   A Historic Analysis concluded the buildings do not meet specific criteria 
to be considered significant historic resources or qualify for listing as Local Register structures/properties. All of the 
existing structures would be demolished in order to accommodate the project.  The surrounding area generally 
consists of one- and two-story commercial uses along South Escondido Boulevard and West 9th Avenue 
interspersed with one- and two-story residential uses.   

SUMMARY OF REQUEST 

The Project applicant, 9th Avenue Escondido, LLC (“Applicant”) submitted an application for an Amendment to the 
South Center City Specific Plan (SPA 15), along with a Major Plot Plan and Density Bonus to construct a four-story, 
21-unit multi-family residential mixed-use development with a density of 45.6 dwelling units per acre (“Project”), 
as depicted on Exhibit E of draft Planning Commission Resolution No. 2023-23, which itself is included as Attachment 
4 to this report.   The design includes a mix of one-bedroom, and two-bedroom units, along with 27 garage-level 
parking spaces, and 4,200 square feet of ground-floor commercial space.   

The project site consists of two parcels (0.46-acres) with one located within the Escondido Boulevard District (0.3 
acres) and the other within the 9th Avenue Overlay District (0.16 acres).  The larger 0.3-acre parcel is located within 
the Escondido Boulevard commercial district (EB commercial) that does not permit residential development.  The 
smaller 0.16-acre parcel includes a mixed-use overlay designation that allows residential mixed-use development 
up to 24 dwelling units per acre and a height of up to 35 feet.  The Applicant requests an amendment to the South 
Centre City Specific Plan to extend the mixed-used overlay to the larger parcel in order to permit for 30 du/ac and 
amend the land-use development requirement to allow height of up to 45 feet to facilitate the proposed 21-unit 
mixed-use development. Figure 1 below shows the existing Specific Plan mixed-use overlay in relation to the project 
site.   

Figure 1: Existing Specific Plan Designation 
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The proposed Major Plot Plan and Density Bonus plan includes a request for a 50 percent increase in density 
pursuant to Density Bonus Law that would allow up to 20 total units consisting of 13 base units and seven density 
bonus units (includes three units restricted as very-low-income).  Article 67 (Density Bonus and Residential 
Incentives) of the Escondido Zoning Code (EZC), and State Density Bonus law, allow an increase in residential density 
for projects that restrict a percentage of those base units as affordable housing units.  Density Bonus Law permits 
up to three incentives/concessions for the Project, and the Applicant can request other waivers of development 
standards that are necessary to accommodate the construction of the Project. The Applicant requests one 
additional dwelling unit, in excess of the density bonus allowance, in compliance with Section 33-1414(a)(2)(C) of 
Article 67 (Density Bonus and Residential Incentive) for a total of 21 dwelling units for the Project. Additional 
information on the Applicant’s requested incentives/concessions and waivers are provided under Project Analysis 
of this report. 

Typically, the Director of Development Services would act on the administrative Plot Plan and Density Bonus 
request, as outlined in Zoning Code Article 61, Division 8 (Plot Plans) and Article 67 (Density Bonus and Residential 
Incentives). However, the Applicant requests both a SPA and to waive the condition requiring ongoing municipal 
funding obligations, which both require ultimate decision by City Council.  In this case, the Planning Commission 
provides a recommendation to the City Council due to the accompanying legislative action (Specific Plan 
Amendment) and waiver of fees.  Therefore, the Planning Commission’s reviewing role is to make a 
recommendation to City Council for approval or denial of the Plot Plan, Specific Plan Amendment, and waiver of 
fees.   

SUPPLEMENTAL DETAILS OF REQUEST 

1. Property Size:   0.46 gross acres (2 parcels, 13,000 SF and 7,000 SF)  
2. Number of Units:  21 apartment units (3 very-low-income units)* 
3. Building Size:   39,856 Gross Square Feet (4 levels) 
4. Commercial:   4,200 SF ground-level 

 
Minimum Required Provided 

5. Unit Size: N/A 1,010 SF – 1,266 SF 
6. Unit Type: N/A 4 one bedroom, 17 two bedroom 
7. Density: Up to 30 du/ac and 24 du/ac 45.6 du/ac (Density Bonus allowance)* 
8. Lot Coverage/Floor Are Ratio: N/A 72% Lot Coverage/1.99 FAR 
9. Building Height Up to 26 feet North of 11th Ave Up to 47 feet (Density Bonus request)* 
10. Motor Vehicle Parking: 29 residential and 16 commercial 27 spaces (no commercial spaces)* 

 45 total required Up to 7 on-street for the commercial 

  use along the frontages 

11. Setbacks: Per SP requirements Proposed 
a. Front Yard: 14’ from curb face 15’ to main structure, 13’ to 

  architectural pop out feature (SEB1)* 
b. Rear Yard: 15’ first story, 8’ stepbacks 24’ west P/L 
  at 2nd floor and above  
c. Side Yard: 0’ (5’ if commercial adjacent 5’-2” to closed pt. of building (north P/L) 
  to residential use) Rooftop overhang encroachment* 
d. Street Side: 14’ from curb face 15’-4” to main structure, 13’-3” to  

  architectural pop out feature (9th Ave)* 
12. Open Space / Landscaping: 6,300 SF (300 SF per unit) 4,808 SF (Density Bonus Request)* 
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13. Signage: Per Article 66 (Sign Ord) Per Article 66 
14. Trash: 1 Trash Enclosure 1 Trash Enclosure 
15. Heating and Ventilation: Screening required Mech Equipment located in well on 

  roof     

* Deviations proposed as part of Density Bonus request 
1SEB: South Escondido Boulevard 

PROJECT ANALYSIS 
 
1. General Plan Conformance: 

 
a. Land use and density consistency  

 
The City’s General Plan land-use designation for the project site is Specific Planning Area (SPA 15) with 
an underlying zoning designation of Escondido Boulevard District and 9th Avenue Overlay.  The 0.16-
acre parcel fronting onto 9th Avenue contains the mixed-use overlay that allows for multi-family 
development up to 24 dwelling units per acre.  The larger 0.30-acre parcel fronting onto South 
Escondido Boulevard is located within the Escondido Boulevard District (commercial district), but does 
not contain the overlay designation, and therefore does not permit multi-family or mixed-use 
development. However, based on the proposed Specific Plan Amendment to apply the mixed-use 
overlay district to the larger 0.30-acre parcel and allow up to 30 dwelling units per acre, along with the 
combined size of the two parcels (0.46 total acres), the project site would accommodate up to 13 base 
units (parcel 1: 0.16 acres x 24 du/ac = 3.8 units; parcel 2: 0.30 acres x 30 du/ac = 9.0 units; 3.8 + 9.0 = 
12.8 units rounded up to 13 units per Density Bonus calculations – yield fractions round up).  The 
proposed project would include 15 percent of the base units (i.e., three) as very-low-income restricted 
units, entitling the Applicant to a 50 percent bonus (i.e., 6.5, rounded up to 7) for a total density bonus 
allowance of 20 units, consistent with State Density Bonus law as described further below. 
 
State Density Bonus law is codified in Government Code Section 65915 – 65918, and specifically states, 
“granting of a density bonus shall not require, or be interpreted, in and of itself, to require a general 
plan amendment, zone change, or other discretionary approval.” As such, regardless of density, the 
Project is consistent with the provisions of the General Plan as long as it complies with State Density 
Bonus law and Article 67 of the Escondido Zoning Code. 
 
Allowable increases in density are based on a sliding scale that involves both the percentage of 
affordable units being provided, and the level of affordability of those units. Existing and proposed 
zoning for the subject parcels (up to 24 du/ac and 30 du/ac with mixed-use overlay zone designation) 
would allow a total of 13 base units; however, by deed restricting 15 percent of those units (amounting 
to three units) for very-low-income households, the Project is eligible for a 50 percent increase in 
allowable density (seven density bonus units), resulting in a total allowance of 20 units. Further, Sec. 
33-1414(a), consistent with state law, permits for a project to request excess density bonus exceeding 
the entitled amount of density bonus denoted under Sec. 33-1313(b) as an incentive for a project. In 
this instance, the Project would use one of its three permitted incentives/concessions to receive an 
additional unit in excess of the permitted density bonus to allow for a total of 21 units. Therefore, the 
Project is consistent with Article 67 of the EZC.  
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The South Centre City Specific Plan seeks to create quality housing through new and creative infill of 
single- and multi-family development to further housing choice and opportunity within the City. The 
Project would support the Specific Plan’s goal by providing an infill project that provides for a mix of 
market rate and affordable units. Further, the Project provides a mixed-use commercial component, 
retaining street-level commercial at important corners, such as the 9th Ave. and Escondido Blvd. corner.  

b. Housing Element and “No Net Loss”  
 

The City identified a number of properties within the South Centre City Parkway Specific Plan area 
where the conditions of existing uses are conducive to future redevelopment. Such conditions include 
large parking areas, older buildings, marginally operating businesses, nonconforming uses, and capacity 
for additional units. Overall, the properties in South Centre City Parkway Specific Plan area are projected 
to accommodate 1,038 new units.  As identified in the 2021-2029 Housing Element, (Program 1.1: Sites 
Inventory and No Net Loss Monitoring) the City of Escondido has been allocated a Regional Housing 
Needs Assessment (“RHNA”) of 9,607 units (1,864 very low income; 1,249 low-income; 1,527 moderate-
income, and 4,967 above-moderate income units). The proposed project would not result in the loss of 
any existing residential units and would result in three new very-low-income apartment units and 18 
market rate units.  However, the project site is not identified in the City’s General Plan Housing Element 
Suitable Sites Inventory for the 6th RHNA Planning Cycle. Because the provision of “no net loss” applies 
to housing located on any site listed in the City’s Housing Element, the City does not need to determine 
if this project or a decision related to this project would be subject to No Net Loss Law and its remedies. 

 
2. Density Bonus and Residential Incentives: 

 
Article 67 of the Escondido Zoning Code is intended to encourage and incentivize the production of housing 
affordable to all segments of the population, consistent with State Density Bonus Law.  A density bonus 
project is permitted to construct more units (up to 50 percent increase) than would otherwise be permitted 
on a particular property in exchange for restricting a percentage of those units for moderate-, low-, or very-
low-income households.  The increase in density is based on the percentage of units restricted and the 
income level at which they are restricted for.  A density bonus project proposing 15 percent of the base 
density units for very-low-income households is also entitled up to three incentives or concessions, which 
are defined in Government Code section 65915(k), in part, to include “[a] reduction in site development 
standards or a modification of zoning code requirements or architectural design requirements…. that 
results in identified and actual cost reductions….”  Additionally, density bonus projects are entitled to 
waivers from development standards which would have the effect of physically precluding the construction 
of the proposed density bonus project.  For reference, Article 67 of the Escondido Zoning Code can be found 
at the following link:   
https://library.qcode.us/lib/escondido_ca/pub/municipal_code/item/chapter_33-article_67 
 
Based on Density Bonus Law, the Applicant requests and is entitled to the following incentives/concessions 
(three total):  
 

 An excess density bonus for one additional dwelling unit. 

 Increase in height for certain building elements up to 47 feet in height. 

 Reduction in parking (two residential spaces) and elimination of required commercial spaces. 

And the following waivers (unlimited): 
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 Reduction in setbacks, that would not affect the public right-of-way, pedestrian or utility access, to 

allow certain encroachments into the front and street-side setbacks, including the overhang of 
architectural elements, upper-story element, and roof eaves. 

 Elimination of upper-story level step-backs (for second story and above). 

 Reduction in open space and tree planting requirements (min. 1 tree per unit). 

 Allow for tandem parking through the Plot Plan process in-lieu of the Planned Development 
process. 

Staff has reviewed the requested waivers and determined that they would not create an adverse impact 
upon the health, safety or the physical environment. 

Additional Request for Direct Financial Incentive: 

The Applicant is also requesting that the City eliminate the requirement to fund ongoing operational costs 
of providing municipal services. As discussed in the Fiscal Analysis Section of this Staff Report, the City 
Council has the discretion to grant this request, but it is not required to do so. 

3. Climate Action Plan Consistency: 

The Applicant prepared and submitted a Climate Action Plan (CAP) Checklist, and is screened out of 
additional Greenhouse Gas Analysis based on the project type.  Projects screened out by the CAP Checklist 
are assumed to have a less than significant impact on GHG emissions.  The screening threshold for multi-
family uses is 55 units, and for mixed-use project is less than 36 single-family equivalent units (SFE).  The 
Project only proposes 21 multi-family units and 4,200 square feet of commercial space for a total SFE of 
22.26 SFE.  As such, the Project has been determined to be consistent with the Climate Action Plan. 
 

4. Site Design: 

 

a) Project Access, Circulation and Parking: 

 

The project site fronts onto two public circulation element streets (South Escondido Boulevard and 

West 9th Avenue), along with a 20-foot-wide public alley on the north.  The Project design includes an 

internal ground-floor garage that would accommodate 27 parking spaces, trash facilities and other 

utilities.  Twelve of the spaces are tandem spaces, that would be dedicated to select two-bedroom 

units.  Access to the parking spaces would be provided from a driveway fronting 9th Avenue and the 

alley.  The Project would include widening the alley an additional two-feet along the project frontage, 

and the intersection redesigned to include a bulb-out feature to enhance public safety and the 

intersection crosswalks.  The Engineering Division indicated the bulb-out feature would not adversely 

affect circulation along South Escondido Boulevard and 9th Avenue, nor impact turn movements at the 

intersection, as conditioned. 

 

The Project requires a minimum of 29 residential spaces for the 21 units and 16 spaces for the 4,200 

square foot commercial component.  The Project would provide a total of 27 garage-level parking 

spaces, including one disabled space.  The Applicant requests a reduction in parking of two required 

residential spaces and elimination of all the required commercial spaces.  Although on-street parking 
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may still be allowed along the project frontages, these spaces are open public spaces and are not 

specifically reserved for the Project.  A section of the on-street parking may be posted for short-term 

parking to facilitate commercial delivery and moving vehicles, as determined by the Engineering 

Division through the final improvement plans.   There is an existing recorded parking agreement 

between the subject site and the commercial property to the south (Petersons Donuts) to utilize up to 

14 on-site parking spaces.  However, these are not permanent spaces for the Project site as the 

agreement may be terminated if the land-use on the Peterson’s site changes to require additional on-

site spaces to support the use. 

 

b) Open Space and Landscaping: 

 

A minimum of 300 square feet of open space is required per unit, which equates to 6,300 square feet 

of open space for the 21-unit Project.  The Project would provide a combination of private and common 

open space areas totaling 4,808 square feet.  Open space areas/amenities include a central ground-

floor courtyard, individual unit balconies, and a common second floor internal terrace that overlooks 

the central courtyard.  In order to accommodate the Project’s site design and achieve the desired 

density, the Project proposes a 24 percent reduction in open space from 300 square feet per unit to 

229 square feet per unit.  Multi-family residential projects are required to provide a minimum of one 

tree per unit.  However, due to the limited landscape area available for the higher-density project, the 

remaining available area would accommodate up to 9 street trees along the project frontages within 

specifically designed planter wells, along with smaller landscape planters along the street frontages and 

within the central courtyard area.    

c) Architectural Design, Color/Materials and Unit Mix:  

 

The Project consists of a four-story structure that includes one- and two-bedroom units.  Unit sizes 

range from 1,119 square feet for the one-bedroom units, to 1,266 square feet for the two-bedroom 

units.  Interior hallways/open terraces provide access to the units. Each unit includes private exterior-

facing upper-story decks/balconies with metal railings. The building is approximately 47 feet in height 

to the top of certain roof elements.  The Project utilizes a contemporary style of architecture with 

varying wall planes and rooflines, with flat and angled metal clad roofs and upper-story roof eyebrow-

type overhangs.  Exterior materials/colors include white primary stucco with light gray and yellow 

accent and trim colors; a red brick veneer on ground-floor walls, and; vertical wood siding on select wall 

recesses.  Exterior balconies located at the corner units facing 9th Avenue include a decorative metal 

grill/screen.  The ground floor includes an entry lobby and 4,200 square feet of unplanned commercial 

space with a ceiling height of approximately 15 feet and store-front type glass windows and doors.  

Project plans are included with this staff report as Exhibit “E” to draft Planning Commission Resolution 

No. 2023-23. 

 

5. Specific Plan Amendment –South Centre City Specific Plan 

 

The City’s General Plan land-use designation for the project site is Specific Planning Area (SPA 15) with an 

underlying zoning designation of Escondido Boulevard District and 9th Avenue Overlay.  The 0.16-acre parcel 
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fronting onto 9th Avenue includes the mixed-use overlay that allows for general mixed-use and multi-family 

development up to 24 dwelling units per acre, with a building height of two stories (up to 26 feet in height).  

The larger 0.30-acre parcel fronting onto South Escondido Boulevard is also located within the Escondido 

Boulevard District (commercial designation), but does not contain the overlay designation and does not 

permit residential development (refer to Figure 1).  The Applicant is requesting that the mixed-use overlay 

designation be applied to the larger corner parcel to facilitate, along with an allowed density of up to 30 

dwelling units per acre, the proposed 21-unit mixed-use project.  The proposed amendment would also 

modify the allowable height limits for projects (residential/commercial) in the mixed-use overlay of the 

Escondido Boulevard District. Specifically, the amendment would allow for up to 45 feet in height on the 

larger parcel through the expansion of the mixed-use overlay in order to accommodate the desired density.  

However, the two-story, 26-foot height limit would still apply to parcels not involved within this proposed 

amendment and located outside of the mixed-use overlay.  The amendment would require a revision to 

Table 5.2 (General Building Height, Setbacks and Coverage Standards) included as Attachment 3 to the Staff 

Report and Exhibit “D” to draft Planning Commission Resolution No. 2023-23. 

FISCAL ANALYSIS 

Density bonus law (Government Code section 65915 et. seq.) and Article 67 of the Escondido Zoning Code (Density 
Bonus and Residential Incentives) are intended to encourage the development of affordable housing. This is 
accomplished through the allowance for an increase in residential density above what would typically be allowed 
for a property, and through the provision of incentives and waivers from development standards that make 
construction of the project infeasible. 

The percentage of affordable units and level of affordability dictates the number of incentives and concessions 
associated with a density bonus project, and entitles an applicant to certain waivers of development standards.  The 
Applicant requests to eliminate the requirement to fund ongoing operational costs of providing municipal services 
required for the Project as an incentive. This requirement is identified as Condition of Approval General A.11 
attached as Exhibit “F” of Resolution No. 2023-23.   

Government Code section 95915(l) states that Density Bonus Law “…does not limit or require the provision of direct 
financial incentives for the housing development, including the provision of publicly owned land, by the city, county, 
or city and county, or the waiver of fees or dedication requirements.” Similarly, section 33-1414(a)(2)(E) of the City 
of Escondido Municipal Code states that “the city council may, but is not required to, provide direct financial 
incentives, including direct financial aid in the form of a loan or grant, the provision of publicly owned land, or the 
waiver of fees or dedication requirements.” Staff has consistently interpreted this to mean that the City is not 
required under Density Bonus Law to waive fees or provide other direct financial incentives for a housing 
development. Further, staff does not have the authority to do so under the City of Escondido Municipal Code or the 
current City Council adopted policy concerning the funding of municipal services by new development.  

The requirement to fund all on-going operational costs of providing municipal services is a policy established by City 
Council. City staff or the Planning Commission does not retain decision-making authority to waive Council policy.  
As such, the Planning Commission is acting in an advisory role to City Council on this request to remove this 
condition of the Project. The condition cited above is consistent with existing City Council policy requiring all 
residential development to offset its impact on the general fund by providing an ongoing funding source to pay for 
public services demanded by a project.  Because the condition is consistent with current City Council policy, and 
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because neither the Government Code nor the City of Escondido Municipal Code require the City to provide direct 
financial assistance to a density bonus project, staff does not support the removal of said condition.   

ENVIRONMENTIAL ANALYSIS  

On March 21, 2018, the Escondido City Council adopted a Final Initial Study/Negative Declaration (IS/ND) for the 
South Centre City Specific Plan (City Case Nos. PHG15-0003/ENV17-0005).  Section 15164 of the State CEQA 
Guidelines states that an Addendum to a Negative Declaration shall be prepared “if some changes or additions are 
necessary, but none of the conditions described in Section 15162 calling for preparation of a subsequent Negative 
Declaration have occurred.”  The proposed project is consistent with the adopted Final IS/ND.  Specifically, none of 
the conditions defined in Sections 15162 and 15163 of the State CEQA Guidelines that would require preparation 
of a subsequent or supplemental Negative Declaration have been met.  As detailed in the Addendum to the Final 
IS/ND prepared for the Project, included as Attachment 2 to the staff report and Exhibit “B” to Draft Planning 
Commission Resolution No. 2023-23, and the project materials, the City finds that, pursuant to Section 15162, no 
subsequent Negative Declaration would be required.  Because none of the conditions of Section 15162 of the State 
CEQA Guidelines occur and as the Addendum and the proposed Project satisfy the requirements of Section 15168, 
an Addendum to the South Centre City Specific Plan Final IS/ND is the appropriate form of environmental 
documentation required under CEQA for the proposed project. 

PUBLIC INPUT 

Staff received one comment from the public regarding an error in the public notice.  The public hearing notice 
included the correct address, Assessor’s Parcel Numbers, and map/graphic identifying the proposed project site.  
However, the notice indicated the project site is located on the southwest corner rather than the northwest corner.   
The notice was correctly mailed to surrounding property owners, in accordance with City requirements, published 
in the newspaper, and two public hearing signs physically posted on the site.  The staff report and public agenda 
includes the correct project coordinates.  Therefore, this error did not adversely affect the public noticing of the 
project and future hearing notices will be corrected appropriately. 

CONCLUSION AND RECOMMENDATION 

1. The proposed Project is consistent with the General Plan and the South Centre City Specific Plan because it 
encourages higher density urban residential growth within the Escondido Boulevard District.  The Project would 
further the Land Use and Community Form goals in Chapter II of the Escondido General Plan, including those 
related to community character and smart growth, as well as the Housing goals in Chapter IV of the General 
Plan, which include planning for sustainable growth and providing housing opportunities for all income groups 
and household types. 
 

2. All land use development applications that consist of a Plot Plan, Density Bonus and Specific Plan Amendment 
are subject to design review and the final decision-maker is the City Council.  The proposed Project is consistent 
with the guiding principles for the South Centre City Specific Plan (as modified by Density Bonus incentives, 
concessions and waivers) identified in the Land Use and Community Form Element of the Escondido General 
Plan because such principles accommodate the type of high-density urban development envisioned for the 
area.  The proposed Project also provides for a well-designed, residential development that will be beneficial 
to its future residents and provide visual appeal in an area that is currently undergoing significant revitalization.  
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3. Staff recommends that the Planning Commission adopt Resolution 2023-23, recommending that the City 

Council approve the proposed Plot Plan and Density Bonus, and Specific Plan Amendment, as described in this 
staff report and as detailed in Exhibits “A” through “F” to Draft Planning Commission Resolution No. 2023-23. 

 

4. Consistent with City Council policy, Condition of Approval A.11 is added to the project approval, requiring the 
Project to fund all on-going operational costs of providing municipal services. Because the condition is 
consistent with current City Council policy, and because neither the Government Code nor the City of Escondido 
Municipal Code require the City to provide direct financial assistance to a density bonus project, staff does not 
support the removal of said condition. 

ATTACHMENTS 
1. Location Map/Aerial 
2. Draft Addendum to the Final Initial Study/Negative Declaration 
3. Specific Plan Amendment  
4. Draft Planning Commission Resolution No. 2023- 23 including Exhibits A, B, C, D, E, and F 
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ATTACHMENT 1 

Project Location 

APNs 233-371-14 and 233-271-15 
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ATTACHMENT 2 

Addendum 

Due to the number of pages of Exhibit “B,” the following link has been provided to review the documents 
electronically on the City’s web site:  
 

https://escondido.org/829-south-escondido-blvd-project 
 

The link includes the following: 
 
Final Initial Study/Negative Declaration (“IS/ND”) for the South Centre City Specific Plan (ENV17-0005) 
and Addendum to the IS/ND 
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ATTACHMENT 3

Proposed Specific Plan Amendment

Exhibits to Modify (add the mixed-use overlay to APN 233-371-15-00 located within the Escondido Boulevard 
District):
1. General Map Exhibit, Section 1.3 (Chapter 1, page 4)
2. South Centre City Specific Plan, Section 3.1 (Chapter 3, page 2 and page 4) and all applicable exhibits within Ch.

3 corresponding to outside districts for reference/consistency
3. Northern section of the Area, Southern section of the Area, Section 4.1 - Figure 4.1 (Chapter 4, page 2)
4. General Map Exhibit, Section 7.2 - Figure 7-2 (Chapter 7, page 4)

Add Mixed-Use Overlay to APN 
233-371-15 to allow up to 30 du/ac
and 45-foot height limit.
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The Escondido Boulevard, EB Commercial height remains at 26-feet/2-stories for commercial only projects

and 45-feet for parcels specifically allowed with this Permit.

Proposed text amendments to the Tables shown in red strikethrough and bold/underline.
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  Planning Commission 
 Hearing Date:  November 28, 2023 

 Effective Date: December 11, 2023 

 
PLANNING COMMISSION RESOLUTION NO. 2023-23 

 
 A RESOLUTION OF THE PLANNING COMMISSION 

OF THE CITY OF ESCONDIDO, CALIFORNIA, 
RECOMMENDING CITY COUNCIL APPROVAL OF A 
SPECIFIC PLAN AMENDMENT, MAJOR PLOT PLAN 
AND DENSITY BONUS FOR A PROPOSED 21-UNIT 
RESIDENTIAL PROJECT WITHIN THE SOUTH 
CENTRE CITY SPECIFIC PLANNING AREA  

 
APPLICANT: 9th Avenue Escondido, LLC 

 
 CASE NOs:  PHG20-0036 

 

 WHEREAS, 9th Avenue Escondido, LLC., (“Applicant”), filed a land use 

development application, Planning Case No. PHG20-0036 (“Application”), constituting a 

request for an Amendment to the South Centre City Specific Plan (Escondido Boulevard 

District); Major Plot Plan and Density Bonus for 21 multiple-family residential units 

Project”), on approximately 0.46 acres generally located on the northwest corner of South 

Escondido Boulevard and West Ninth Avenue, addressed at 829 – 849 S. Escondido 

Boulevard and 332 W. Ninth Avenue (Assessor’s Parcel Numbers 233-371-14-00 and 

233-371-15-00); and  

 WHEREAS, the subject property is located within the South Centre City Specific 

Plan (SPA 15) and is all that real property described in Exhibit "A," which is attached 

hereto and made a part hereof by this reference as though fully set forth herein 

(“Property”); and 
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 WHEREAS, the Application was submitted to, and processed by, the Planning 

Division of the Development Services Department in accordance with the rules and 

regulations of the Escondido Zoning Code and the applicable procedures and time limits 

specified by the Permit Streamlining Act (Government Code section 65920 et seq.) and 

the California Environmental Quality Act (Public Resources Code section 21000 et seq.) 

(“CEQA”); and 

WHEREAS, pursuant to CEQA and the CEQA Guidelines (Title 14 of California 

Code of Regulations, Section 15000 et. seq.), the City is the Lead Agency for the Project, 

as the public agency with the principal responsibility for approving the proposed Project; 

and 

WHEREAS, the application was assessed in conformance with the California 

Environmental Quality Act and the City Council adopted a Final Negative Declaration (City 

File No. ER17-0005) for the South Centre City Specific Plan (SPA 15).  In accordance 

with the California Environmental Quality Act (CEQA) Section 15164, an Addendum to 

the adopted Final Negative Declaration was prepared to address the proposed project 

and project-related impacts. 

WHEREAS, City staff provided public notice of the application in accordance with 

City and State public noticing requirements; and 

 WHEREAS, on November 28, 2023, the Planning Commission held a duly noticed 

public hearing as prescribed by law, at which time the Planning Commission received and 

considered the reports and recommendation of the Planning Division and gave all 

persons full opportunity to be heard and to present evidence and testimony regarding the 
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Project.  Evidence was submitted to and considered by the Planning Commission, 

including, without limitation:  

a. Written information including plans, studies, written and graphical information, and 

other material, submitted by the Applicant; 

b. Oral testimony from City staff, interested parties, and the public; 

c. The staff report, dated November 28, 2023, with its attachments as well as City 

staff’s recommendation on the Project, which is incorporated herein as though fully 

set forth herein; and 

d. Additional information submitted during the public hearing; and 

  WHEREAS, the public hearing before the Planning Commission was conducted in 

all respects as required by the Escondido Municipal Code and the rules of this Planning 

Commission. 

  NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City 

of Escondido that: 

1. The above recitations are true and correct. 

2. The Planning Commission certifies that is has reviewed and considered 

the Final Negative Declaration and Addendum, provided as Exhibit “B,” which is attached 

hereto and made a part hereof by this reference as though fully set forth herein, and 

determined that it is complete and adequate for this project, and there are no significant 

environmental effects associated with the proposed project.  After consideration of the 

Addendum and in conjunction with making specific findings, the Planning Commission 

hereby recommends that the City Council adopt the Addendum to the adopted Negative 

Declaration in accordance with the requirements of CEQA. 
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 3. The Findings of this Resolution provide environmental determinations 

required under Section 15091 of the CEQA Guidelines for the Project.   

 4. After consideration of all evidence presented, and studies and 

investigations made by the Planning Commission and on its behalf, the Planning 

Commission makes the substantive findings and determinations detailed in Exhibit “C,” 

which is attached hereto and made a part hereof by this reference as though fully set forth 

herein, relating to the information that has been considered.  In accordance with the 

Findings of Fact and Factors to be Considered and the foregoing, the Planning 

Commission reached a recommendation on the matter as hereinafter set forth. 

 5.  Considering the Final Negative Declaration, Addendum, CEQA Findings, 

Project Findings of Fact and Factors to be Considered, and applicable law, the Planning 

Commission hereby recommends that the City Council approve the amendment to the 

Specific Plan map and text as shown in Exhibit “D” hereto; and Major Plot Plan and 

Density Bonus shown on the Project plans attached as Exhibit “E” hereto, and subject to 

each and all of the conditions thereinafter set forth in Exhibit “F,” hereto.  The Planning 

Commission expressly declares that it would not have made a recommendation to 

approve this Application except upon and subject to each and all of said conditions, each 

and all of which shall run with the land and be binding upon the Applicant, the owner, and 

all subsequent owners of the Property, and all persons who use the Property for the use 

permitted hereby. 

  BE IT FURTHER RESOLVED that, pursuant to Government Code section 

66020(d)(1): 
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 1. NOTICE IS HEREBY GIVEN that the Project is subject to dedications, 

reservations, and exactions, as specified in the Conditions of Approval.  The Project is 

subject to certain fees described in the City of Escondido’s Development Fee Inventory 

on file in both the Community Development and Public Works Departments.  The 

Applicant shall be required to pay all development fees of the City then in effect at the 

time and in such amounts as may prevail when building permits are issued.  It is the City’s 

intent that the costs representing future development’s share of public facilities and capital 

improvements be imposed to ensure that new development pays the capital costs 

associated with growth.  The Applicant is advised to review the Planned Fee Updates 

portion of the web page, www.escondido.org, and regularly monitor and/or review fee-

related information to plan for the costs associated with undertaking the Project. 
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 PASSED, ADOPTED, AND APPROVED by a majority vote of the Planning 

Commission of the City of Escondido, California, at a regular meeting held on the 28th 

day of November, 2023, by the following vote, to wit: 
 

 AYES: COMMISSIONERS: 

 NOES: COMMISSIONERS: 

 ABSTAINED: COMMISSIONERS: 

 ABSENT: COMMISSIONERS: 

 

 
  ______________________________ 
  Rick Paul, Chair 
  Escondido Planning Commission 
ATTEST: 
 
 
 
______________________________ 
Veronica Morones, Secretary of the 
Escondido Planning Commission 
 

 I hereby certify that the foregoing Resolution was passed at the time and by 

the vote above stated. 
 
  
   
                                                     _____________________________ 
  Alexander Rangel, Minutes Clerk 
  Escondido Planning Commission 
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Page 1 of 1 
 

EXHIBIT “A” 
Legal Description 

 
Lots 6, 7 and 8 in Block 136, in the City of Escondido, County of San Diego, State of 
California, According to Map Thereof No. 336, filed in the Office of the County Recorder 
of San Diego County, July 10, 1886. 
 
APNs 233-371-14-00 and 233-371-15-00 
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Exhibit B

Addendum 

Due to the number of pages of Exhibit “B,” the following link has been provided to review the documents 
electronically on the City’s web site:  

https://escondido.org/829-south-escondido-blvd-project 

The link includes the following: 

Final Initial Study/Negative Declaration (“IS/ND”) for the South Centre City Specific Plan (ENV17-0005) 
and Addendum to the IS/ND 
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Page 1 of 3 
 

EXHIBIT “C” 

FACTORS TO BE CONSIDERED / FINDINGS OF FACT 
Resolution No. 2023-23 

 

PLANNING CASE NUMBER:  PHG20-0036 
 
Environmental Determinations: 
 
1. Pursuant to the California Environmental Quality Act, ("CEQA"), Public Resources Code section 

21000 et. seq.), and its implementing regulations (the State CEQA Guidelines), Article 14 of the 
California Code of Regulations section 15000 et. seq., the City of Escondido (“City”) is the Lead 
Agency for the project (“Project”), as the public agency with the principal responsibility for approving 
the Project. 

 
2. The City Council adopted a Final Initial Study/Negative Declaration (IS/ND), (City Case No. ENV17-

0005) in 2018 for the South Centre City Specific Plan (Resolution No. 2018-20). 
 
3. Section 15164 of the State CEQA Guidelines states that an Addendum to a Negative Declaration 

shall be prepared “if some changes or additions are necessary, but none of the conditions described 
in Section 15162 calling for preparation of a subsequent Negative Declaration have occurred.”  The 
proposed project is consistent with the adopted Final IS/ND.  Specifically, none of the conditions 
defined in Sections 15162 and 15163 of the State CEQA Guidelines that would require preparation 
of a subsequent or supplemental Negative Declaration have been met. 

 
4. As detailed in the Addendum and the project materials, the City finds that, pursuant to Section 15162, 

no subsequent Negative Declaration would be required.  Because none of the conditions of Section 
15162 of the State CEQA Guidelines occur and as the Addendum and the proposed project satisfy 
the requirements of Section 15168, an Addendum to the South Centre City Parkway Specific Plan 
Final IS/ND is the appropriate form of environmental documentation under CEQA for the proposed 
project. 

 
Specific Plan Amendment Determinations: 
 
1. The public health, safety and welfare would not be adversely affected by the proposed amendment 

to the South Centre City Specific Plan because the amendment would facilitate a proposed Project 
that is well-integrated with its surroundings near residentially and commercially developed properties.  
Adequate parking, access, on-site circulation, utilities, landscaping and open space would be 
provided (as detailed in the staff report).  The Project would not detrimentally impact levels of service 
on area roadways, would not unduly burden public services in the area, and would be consistent with 
the transit-oriented development opportunities envisioned for the project area.   
 

2. The project site involved is suitable for the uses permitted by the mixed-use overlay because the 
amendment would facilitate a proposed Project that is well-integrated with its surroundings near 
residentially and commercially developed properties.  Adequate parking, access, on-site circulation, 
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Page 2 of 3 
 

utilities, landscaping and open space would be provided (as detailed in the staff report). Further, 
Project would assist in the implementation of the vision and goals identified in the Specific Plan to 
provide “Quality Housing” with new and creative infill multi-family development helps support housing 
choice and opportunity. 
 

3. The proposed amendment to the South Centre City Specific Plan would not be detrimental to 
surrounding properties because it would assist in the implementation of the vision and goals identified 
in the Specific Plan to provide “Quality Housing” with new and creative infill multi-family development 
helps support housing choice and opportunity.  The proposed mixed-use overall designation also 
allows for commercial opportunities to preserve and enhance commercial opportunities as key 
commercial nodes.  The Project’s proposed street alignments, grades and widths; drainage and 
sanitary facilities and utilities, including alignments and grades thereof; location and size of all 
required easements and rights-of-way; unit configuration; traffic and emergency access; grading; and 
open space and recreational amenities were all reviewed for compliance with relevant City policies 
and codes, and State Density Bonus statues.   

 
4. The proposed amendment to the South Centre City Specific Plan would be consistent with the 

General Plan because the proposed infill residential Project would be in conformance with General 
Plan Housing Goals and Policies to plan for quality, managed, and sustainable growth, and provide 
a range of housing opportunities for all income groups and populations with special needs, and which 
encourage a compact, efficient urban form that promotes transit, supports nearby commercial 
establishments and takes advantage of infrastructure improvements installed to accommodate their 
intended intensities.  The Project would not detrimentally impact levels of services on area roadways 
nor result in adverse impacts to public services and infrastructure, or Quality of Life Standards.  
Further, the amendment would retain the General Plan vision for Specific Plan Area #15 that 
promotes “Quality Housing” as well as to preserve commercial opportunities as key commercial nodes 
as noted above. 

 
5. Specific plan amendments must comply with the scope and authority of section 65450 to 65457 of 

the California Government Code.  The Planning Commission find the proposed Specific Plan 
Amendment has been completed in compliance with the law. 

 
Plot Plan Determinations: 
 
1. With the approval of the amendment to the Escondido Boulevard District to include mix-use residential 

development within the District through the expansion of the mixed-use overlay, the proposed 21-unit 
mixed-use Density Bonus project is a permitted use in the zone in which it is located.  The proposed 
infill residential Project would be in conformance with General Plan Housing Goals and Policies to 
plan for quality, managed, and sustainable growth, and provide a range of housing opportunities for 
all income groups and populations with special needs, and which encourage a compact, efficient 
urban form that promotes transit, supports nearby commercial establishments and takes advantage 
of infrastructure improvements installed to accommodate their intended intensities.   
 

2. The Plot Plan is granted subject to such conditions as deemed necessary to meet the standards of 
the use and zone in which it is located and to comply with applicable design standards, as detailed in 
Exhibit G of Resolution No. 2023-23. 
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Page 3 of 3 
 

3. The Plot Plan is granted subject to such additional conditions as deemed necessary and desirable to 
preserve the public health, safety and general welfare, as detailed in Exhibit G of Resolution No. 
2023-23. 

 
Density Bonus Determinations: 
 
1. The requested concessions and waivers would not create an adverse impact upon the health, safety 

or the physical environment in that the increase in height and additional one unit would allow for 
increased densities that work to accommodate the City of Escondido’s Regional Housing Needs 
Allocation of 9,607 units within the identified Specific Plan area. The reduction in parking would still 
yield parking spaces on site for the residential use, and result in a waiver to the process for tandem 
spaces, which streamlines the housing process.  
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Exhibit D

Proposed Specific Plan Amendment

Exhibits to Modify (add the mixed-use overlay to APN 233-371-15-00 located within the Escondido Boulevard 
District):
1. General Map Exhibit, Section 1.3 (Chapter 1, page 4)
2. South Centre City Specific Plan, Section 3.1 (Chapter 3, page 2 and page 4) and all applicable exhibits within Ch.

3 corresponding to outside districts for reference/consistency
3. Northern section of the Area, Southern section of the Area, Section 4.1 - Figure 4.1 (Chapter 4, page 2)
4. General Map Exhibit, Section 7.2 - Figure 7-2 (Chapter 7, page 4)

Add Mixed-Use Overlay to APN 
233-371-15 to allow up to 30 du/ac
and 45-foot height limit.
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The Escondido Boulevard, EB Commercial height remains at 26-feet/2-stories for commercial only projects

and 45-feet for parcels specifically allowed with this Permit.

Proposed text amendments to the Tables shown in red strikethrough and bold/underline.
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EXHIBIT “E” 
Plans 

Resolution No. 2023-23 
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EXHIBIT “F” 

CONDITIONS OF APPROVAL 

Planning Case Number:  PHG20-0036 
 
This Project is conditionally approved as set forth on the application received by the City of Escondido 
on August 6, 2022, and the Project drawings consisting of Civil Plans/Grading, Sections, Site Plans, 
Floor Plans, Architectural Elevations, Landscape Plans and Colored Elevations; all designated as 
recommended for approval on November 28, 2023, and shall not be altered without express 
authorization by the Development Services Department. 
 
For the purpose of these conditions, the term “Applicant” shall also include the Project proponent, owner, 
permittee, or its successor(s) in interest, as may be applicable. 
 
A. General:  
 

1. Acceptance of Permit.  Should the Applicant fail to file a timely and valid appeal of this Permit 
within the applicable appeal period, such inaction by the Applicant shall be deemed to constitute 
all of the following on behalf of the Applicant: 
 
a. Acceptance of the Permit by the Applicant; and 

 
b.  Agreement by the Applicant to be bound by, to comply with, and to do all things required 

of or by the Applicant pursuant to all of the terms, provisions, and conditions of this Project 
Permit or other approval and the provisions of the Escondido Municipal Code or Zoning 
Code applicable to such Permit. 

 
2. Permit Expiration. The Permit shall expire 24 months from the effective date of City Council 

approval of the Plot Plan and Density Bonus unless additional time is granted pursuant to Zoning 
Code Article 61, Division 8 (Plot Plans). 
 

3. Certification.  The Director of Development Services, or his/her designee, is authorized and 
directed to make, or require the Applicant to make, all corrections and modifications to the Project 
drawings and any other relevant document comprising the Project in its entirety, as necessary to 
make them internally consistent and in conformity with the final action on the Project.  This 
includes amending the Project drawings as necessary to incorporate revisions made by the 
decision-making body and/or reflecting any modifications identified in these conditions of 
approval.  Three copies of final Approved Plan set, shall be submitted to the Planning Division for 
certification.  Said plans must be certified by the Planning Division prior to submittal of any post-
entitlement permit, including grading, public improvement, landscape, or building plans for the 
Project.  
 

4. Conformance to Approved Plans.  
 
a.  The operation and/or use of the subject property shall be consistent with the Project 

Description and Details of Request, designated with the Approved Plan set. 
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b. Nothing in this Permit shall authorize the Applicant to intensify the authorized activity 
beyond that which is specifically described in this Permit. 
 

c. Once a permit has been issued, the Applicant may request Permit modifications.  “Minor" 
modifications may be granted if found by the Director of Development Services to be in 
substantial conformity with the Approved Plan set, including all exhibits and Permit 
conditions attached hereto.  This includes modifications to any Grading Exemptions for 
the slopes up to an additional one foot in height, and modifications to retaining wall heights.  
Modifications beyond the scope described in the Approved Plan set may require submittal 
of an amendment to the Permit and approval by the authorized agency. 

 
5. Limitations on Use.  Prior to any use of the Project site pursuant to this Permit, all Conditions of 

Approval contained herein shall be completed or secured to the satisfaction of the Development 
Services Department. 
 

6. Certificate of Occupancy. 
 
a. No change in the character of occupancy or change to a different group of occupancies as 

described by the Building Code shall be made without first obtaining a Certificate of 
Occupancy from the Building Official, as required, and any such change in occupancy must 
comply with all other applicable local and state laws. 
 

b. Prior to final occupancy, a Planning Final Inspection shall be completed to ensure that the 
property is in full compliance with the Permit terms and conditions.  The findings of the 
inspection shall be documented on a form and content satisfactory to the Director of 
Community Development. 

 
7. Availability of Permit Conditions. 

 
a. Prior to issuance of building permits, the Applicant shall cause a covenant regarding real 

property to be recorded that sets forth the terms and conditions of this Permit approval 
and shall be of a form and content satisfactory to the Director of Development Services. 

 
b. The Applicant shall make a copy of the terms conditions of this Permit readily available to 

any member of the public or City staff upon request.  Said terms and conditions shall be 
printed on any construction plans that are submitted to the Building Division for plan check 
processing. 

 
8. Right to Entry.  The holder of this Permit shall make the premises available for inspection by City 

staff during construction or operating hours and allow the investigations of property necessary 
to ensure that minimum codes, regulations, local ordinances and safety requirements are properly 
followed.  The Applicant shall provide such business records, licenses, and other materials 
necessary upon request to provide evidence of compliance with the conditions of approval, as 
well as federal, state, or laws. 
 

9. Compliance with Federal, State, and Local Laws.  Nothing in this Permit shall relieve the 
Applicant from complying with conditions, performance standards, and regulations generally 
imposed upon activities similar in nature to the activity authorized by this permit.  (Permits from 
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other agencies may be required as specified in the Permit’s Details of Request.)  This Permit does 
not relieve the Applicant of the obligation to comply with all applicable statutes, regulations, and 
procedures in effect at the time that any engineering permits or building permits are issued unless 
specifically waived herein.   
 
No part of this Permit’s approval shall be construed to permit a violation of any part of the 
Escondido Municipal or Zoning Code.  During Project construction and after Project completion, 
the Applicant shall ensure the subject land use activities covered by this Permit is conducted in 
full compliance with all local and state laws. 
 

10. Fees.  The appropriate development fees and Citywide Facility fees shall be paid in accordance 
with the prevailing fee schedule in effect at the time of building permit issuance, to the satisfaction 
of the Director of Development Services.  Through plan check processing, the Applicant shall pay 
development fees at the established rate. Such fees may include, but not be limited to: Permit 
and Plan Checking Fees, Water and Sewer Service Fees, School Fees, Traffic Mitigation Fees, 
Flood Control Mitigation Fees, Park Mitigation Fees, Fire Mitigation/Cost Recovery Fees, and 
other fees listed in the Fee Schedule, which may be amended.  Arrangements to pay these fees 
shall be made prior to building permit issuance to the satisfaction of the Development Services 
Department. 
 

11. Community Facility District or Funding Mechanism.  In accordance with the General Plan, the 
Developer shall fund all on-going operational costs of providing municipal services required for 
the Project, the amount of such funding shall be in accordance with City Ordinance 2020-10, 
unless another amount is approved by the City Council at the time of Project approval. Such 
funding shall occur through either an agreement to form or annex into Services CFD 2020-1 or 
the establishment of another lawful funding mechanism reasonably acceptable to the City (“Public 
Services Funding Agreement”).  Projects that elect to annex into the Services CFD shall submit 
consent forms prior to the first permit issuance if they have not done so already. The provisions 
of the Public Services Funding Agreement shall specify any terms and limitations necessary to 
implement the CFD or other funding mechanism to offset the impacts to public services 
associated with the project. The City Manager, or City Manager’s designee, shall be authorized 
to approve and execute the Public Services Funding Agreement, and the Public Services Funding 
Agreement shall be finalized prior to the City’s issuance of any permit for the Project. 
 

12. Public Art Partnership Program.  All requirements of the Public Art Partnership Program, 
Ordinance No. 86-70 shall be satisfied prior to any building permit issuance.  The ordinance 
requires that a public art fee be added at the time of the building permit issuance for the purpose 
of participating in the City Public Art Program. 
 

13. Clerk Recording. 
 
a. State Law (SB 1535), effective January 1, 2007, requires certain projects to pay fees for 

purposes of funding the California Department of Fish and Wildlife.  If the Project is found to 
have a significant impact to wildlife resources and/or sensitive habitat, in accordance with 
State law, or if the Project was analyzed through a negative declaration or environmental 
impact report, the Applicant shall remit to the City of Escondido Planning Division, within two 
(2) working days of the effective date of the adoption of the environmental document, a check 
payable to the “San Diego County Clerk,” in the amount that is published by the County Clerk’s 
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Office.  Failure to remit the required fees in full within the specified time noted above will result 
in County notification to the State that a fee was required but not paid, and could result in 
State imposed penalties and recovery under the provisions of the Revenue and Taxation 
code.  In addition, Section 21089(b) of the Public Resources Code, and Section 711.4(c) of 
the Fish and Game Code provide that no project shall be operative, vested, or final until all 
the required filing fees are paid.  The County Clerk’s Office filing fees for other environmental 
review documents are adjusted annually by the California Department of Fish and Wildlife.  If 
the fee increases after the date of this approval, the Applicant shall be responsible for the 
increase.  

 
b. For more information on filing fees, please refer to the County Clerk’s Office and/or the 

California Code of Regulations, Title 14, Section 753.5. 
 

14. Legal Description Adequacy.  The legal description attached to the application has been 
provided by the Applicant and neither the City of Escondido nor any of its employees assume 
responsibility for the accuracy of said legal description. 
 

15. Application Accuracy.  The information contained in the application and all attached materials 
are assumed to be correct, true, and complete.  The City of Escondido is relying on the accuracy 
of this information and Project-related representations in order to process this application.  Any 
permits issued by the City may be rescinded if it is determined that the information and materials 
submitted are not true and correct.  The Applicant may be liable for any costs associated with 
rescission of such permits. 
 

16. Enforcement. If any of the terms, covenants or conditions contained herein shall fail to occur or 
if they are, by their terms, to be implemented and maintained over time, the City of Escondido 
shall have the right to deny or withhold subsequent permit approvals or permit inspections that 
are derived from the application entitlements herein granted; issue stop work orders; pursue 
abatement orders, penalties, or other administrative remedies as set forth in state and local laws; 
or institute and prosecute litigation to compel compliance with said conditions or seek damages 
for their violation.  The applicant/developer shall be notified in advance prior to any of the above 
actions being taken by the City and shall be given the opportunity to remedy any deficiencies 
identified by the City. 
 

17. Indemnification, Hold Harmless, Duty to Defend.  
 
a. The Applicant shall indemnify, hold harmless, and defend (with counsel reasonably 

acceptable to the City) the City, its Councilmembers, Planning Commissioners, boards, 
commissions, departments, officials, officers, agents, employees, and volunteers (collectively, 
“Indemnified Parties”) from and against any and all claims, demands, actions, causes of 
action, proceedings (including but not limited to legal and administrative proceedings of any 
kind), suits, fines, penalties, judgments, orders, levies, costs, expenses, liabilities, losses, 
damages, or injuries, at law or in equity, including without limitation the payment of all 
consequential damages and attorney’s fees and other related litigation costs and expenses 
(collectively, “Claims”), of every nature caused by, arising out of, or in connection with (i) any 
business, work, conduct, act, omission, or negligence of the Applicant or the owner of the 
Property (including the Applicant’s or the owner of the Property’s contractors, subcontractors, 
licensees, sublessees, invitees, agents, consultants, employees, or volunteers), or such 
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activity of any other person that is permitted by the Applicant or owner of the Property, 
occurring in, on, about, or adjacent to the Property; (ii) any use of the Property, or any 
accident, injury, death, or damage to any person or property occurring in, on, or about the 
Property; or (iii) any default in the performance of any obligation of the Applicant or the owner 
of the Property to be performed pursuant to any condition of approval for the Project or 
agreement related to the Project, or any such claim, action, or proceeding brought thereon.  
Provided, however, that the Applicant shall have no obligation to indemnify, hold harmless, or 
defend the City as to any Claims that arise from the sole negligence or willful misconduct of 
the City.  In the event any such Claims are brought against the City, the Applicant, upon 
receiving notice from the City, shall defend the same at its sole expense by counsel 
reasonably acceptable to the City and shall indemnify the City for any and all administrative 
and litigation costs incurred by the City itself, the costs for staff time expended, and reasonable 
attorney’s fees (including the full reimbursement of any such fees incurred by the City’s 
outside counsel, who may be selected by the City at its sole and absolute discretion and who 
may defend the City against any Claims in the manner the City deems to be in the best 
interests of the City).  
  

b. The Applicant further and separately agrees to and shall indemnify, hold harmless, and defend 
the City (including all Indemnified Parties) from and against any and all Claims brought by any 
third party to challenge the Project or its approval by the City, including but not limited to any 
Claims related to the Project’s environmental determinations or environmental review 
documents, or any other action taken by the City regarding environmental clearance for the 
Project or any of the Project approvals.  Such indemnification shall include the Applicant’s 
payment for any and all administrative and litigation costs and expenses incurred by the City 
in defending against any such Claims, including payment for all administrative and litigation 
costs incurred by the City itself, the costs for staff time expended, and reasonable attorney's 
fees (including the full reimbursement of any such fees incurred by the City’s outside counsel, 
who may be selected by the City at its sole and absolute discretion and who may defend the 
City against any Claims in the manner the City deems to be in the best interests of the City 
and the Project). 
 

c. The City, in its sole discretion and upon providing notice to the Applicant, may require the 
Applicant to deposit with the City an amount estimated to cover costs, expenses, and fees 
(including attorney’s fees) required to be paid by the Applicant in relation to any Claims 
referenced herein, which shall be placed into a deposit account from which the City may draw 
as such costs, expenses, and fees are incurred.  Within 14 days after receiving written notice 
from the City, the Applicant shall replenish the deposit account in the amount the City 
determines is necessary in the context of the further defense of such Claims.  To the extent 
such deposit is required by the City, the amount of such deposit and related terms and 
obligations shall be expressed in a written Deposit Account Agreement, subject to the City 
Attorney’s approval as to form.  The City, in its sole and reasonable discretion, shall determine 
the amount of any initial deposits or subsequent deposits of funds, and the Applicant may 
provide documentation or information for the City to consider in making its determinations.  
Nothing within this subsection shall be construed as to relieve the Applicant’s obligations to 
indemnify, hold harmless, or defend the City as otherwise stated herein. 

 
B. Construction, Maintenance, and Operation Obligations:  
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1. Code Requirements.  All construction shall comply with the applicable requirements of the 
Escondido Municipal Code, Escondido Zoning Code, California Building Code; and the 
requirements of the Planning Division, Engineering Services Department, Director of Community 
Development, Building Official, City Engineer, and the Fire Chief in carrying out the administration 
of said codes.  Approval of this Permit request shall not waive compliance with any City 
regulations in effect at the time of Building Permit issuance unless specifically waived herein or 
by the terms of a Development Agreement. 
 
As a condition of receiving the land use approvals specified herein, Applicant shall maintain the 
property subject to the approvals in compliance with all applicable city codes governing the 
condition or appearance of the property.  In addition to compliance with such basic standards, the 
property subject to these approvals shall also be maintained free of trash, plant debris, weeds, 
and concrete (other than existing foundations and permanent structures).  Any signs placed on 
the property advertising such property for sale or rent shall be in accordance with applicable laws, 
and be kept clean, in like-new condition, and free from fading and graffiti at all times.  This 
condition shall be applicable from the date the land use is approved.  The failure to comply with 
this condition shall subject the approvals specified herein to revocation for failure to comply. 
 

2. Agency License and Permitting.  In order to make certain on- or off-site improvements 
associated with the Approved Plan set, the Permit request may require review and clearance from 
other agencies.  Nothing in these Conditions of Approval shall be construed as to waive 
compliance with other government agency regulations or to obtain permits from other agencies 
to make certain on- or off-site improvements prior to Final Map recordation, grading permit 
issuance, building permit issuance, or certificate of occupancy as required.  This review may result 
in conditions determined by the reviewing agency.   

 
At all times during the effective period of this Permit, the Applicant and any affiliated responsible 
party shall obtain and maintain in valid force and effect, each and every license and permit 
required by a governmental agency for the construction, maintenance, and operation of the 
authorized activity. 

 
3. Utilities.  All new utilities and utility runs shall be underground, or fee payment in-lieu subject to 

the satisfaction of the City Engineer. 
 

4. Signage.  All proposed signage associated with the Project must comply with Article 66 (Sign 
Ordinance) of the Escondido Zoning Code, unless modified by this Project Planned Development.  
Separate sign permits will be required for Project signage.  All non-conforming signs shall be 
removed.  The Applicant shall submit with any sign permit graphic/list of all signs to be removed 
and retained, along with any new signage proposed.   
 

5. Noise.  All Project generated noise shall conform to the City’s Noise Ordinance (Ordinance 90-
08). 
 

6. Lighting.  All exterior lighting shall conform to the requirements of Article 35 (Outdoor Lighting 
Ordinance) of the Escondido Zoning Code. 

 
7. General Property Maintenance. The property owner or management company shall maintain 

the property in good visual and functional condition. This shall include, but not be limited to, all 
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exterior elements of the buildings such as paint, roof, paving, signs, lighting and landscaping.  The 
Applicant shall paint and re-paint all building exteriors, accessory equipment, and utility boxes 
servicing the Project, as necessary to maintain clean, safe, and efficient appearances. 
 

8. Anti-Graffiti.  The Applicant shall remove all graffiti from buildings and wall surfaces within 48 
hours of defacement, including all areas of the job site for when the Project is under construction.  
 

9. Anti-Litter. The site and surrounding area shall be maintained free of litter, refuse, and debris.  
Cleaning shall include keeping all publicly used areas free of litter, trash, and garbage. 
 

10. Roof, Wall, and Ground Level Equipment.  All mechanical equipment shall be screened and 
concealed from view in accordance with Section 33-1085 of the Escondido Zoning Code. 
 

11. Trash Enclosures.  Appropriate trash enclosure(s) or other approved trash system shall be 
approved by the Planning and Engineering Services Division.  The property owner or 
management company shall be responsible for ensuring that enclosures are easily assessable 
for garbage and recyclables collection; and that the area is managed in a clean, safe, and efficient 
manner.  Trash enclosure covers shall be closed when not in use.  Trash enclosures shall be 
regularly emptied.  There shall be the prompt removal of visible signs of overflow of garbage, 
smells emanating from enclosure, graffiti, pests, and vermin. 
 

12. Staging Construction Areas.  All staging areas shall be conducted on the subject property, 
subject to approval of the Engineering Department.  Off-site staging areas, if any, shall be 
approved through the issuance of an off-site staging area permit/agreement.  

 
13. Disturbance Coordinator. The Applicant shall designate and provide a point-of-contact whose 

responsibilities shall include overseeing the implementation of Project, compliance with Permit 
terms and conditions, and responding to neighborhood concerns. 
 

14. Construction Waste Reduction, Disposal, and Recycling.  Applicant shall recycle or salvage 
for reuse a minimum of 65% of the non-hazardous construction and demolition waste for 
residential projects or portions thereof in accordance with either Section 4.408.2, 4.408.3, or 
4.408.4 of the California Green Building Standards Code; and/or for non-residential projects or 
portions thereof in accordance with either Section 5.408.1.1, 5.408.1.2, or 5.408.1.3 of the 
California Green Building Standards Code.  In order to ensure compliance with the waste 
diversion goals for all residential and non-residential construction projects, the Applicant must 
submit appropriate documentation as described in Section 4.408.5 of the California Green 
Building Standards Code for residential projects or portions thereof, or Section 5.408.1.4 for non-
residential projects or portions thereof, demonstrating compliance with the California Green 
Building Standards Code sections cited above. 
 

15. Construction Equipment Emissions.  Applicant shall incorporate measures that reduce 
construction and operational emissions.  Prior to the City’s issuance of the demolition and grading 
permits for the Project, the Applicant shall demonstrate to the satisfaction of the Planning Division 
that its construction contractor will use a construction fleet wherein all 50-horsepower or greater 
diesel-powered equipment is powered with California Air Resources Board (“CARB”) certified Tier 
4 Interim engines or equipment outfitted with CARB-verified diesel particulate filters.  An 
exemption from this requirement may be granted if (i) the Applicant provides documentation 
demonstrating that equipment with Tier 4 Interim engines are not reasonably available, and (ii) 
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functionally equivalent diesel PM emission totals can be achieved for the Project from other 
combinations of construction equipment. Before an exemption may be granted, the Applicant’s 
construction contractor shall demonstrate to the satisfaction of the Director of Community 
Development that (i) at least two construction fleet owners/operators in San Diego County were 
contacted and those owners/operators confirmed Tier 4 Interim equipment could not be located 
within San Diego County during the desired construction schedule, and (ii) the proposed 
replacement equipment has been evaluated using the California Emissions Estimator Model 
(“CalEEMod”) or other industry standard emission estimation method, and documentation 
provided to the Planning Division confirms that necessary Project-generated functional 
equivalencies in the diesel PM emissions level are achieved, consistent with the environmental 
review/Addendum. 

 
C. Parking and Loading/Unloading. 

 
1. A shown on the site plan, a minimum of 27 on-site parking spaces (which includes up to 12 tandem 

spaces) shall be provided at all times.  Parking shall be subject to the on-site parking requirements 
of Article 39 and Density Bonus Requirements, as identified in the Project details of request.  
Garages shall be maintained to provide parking for vehicles and storage (as may be designed) 
and other use of the garage space shall not impede the use of the garages for parking of vehicles. 
 

2. No contractor or employee may store, or permit to be stored, a commercial or construction 
vehicle/truck; or personal vehicle, truck, or other personal property on public-right-of-way or other 
public property without permission of the City Engineer. 
 

3. Prior to issuance of building permits, a parking management plan shall be submitted to the 
Planning Division for review and approval.  Said plan shall address space assignment(s), tandem 
spaces (assignment and use) gate hours (if provided), general maintenance, signage and striping, 
delivery and other short-term parking allowances/requirements, guest parking (if provided), and 
any other issues which affect the use and maintenance of the parking areas/spaces, including 
access and staging of the trash bins for access by Escondido Disposal. 
 

D. Landscaping:  The property owner or owners’ association assumes all responsibility for maintaining 
all on-site landscaping; storm water facilities, any landscaping in the public right-of-way, and other 
common areas in a manner that satisfies the conditions contained herein. 

 
1. Landscaped areas shall be maintained in a flourishing manner.  Appropriate irrigation shall be 

provided for all landscape areas and be maintained in a fully operational condition. 
 

2. All existing planting and planter areas, including areas within the public right-of-way, shall be 
repaired and landscaping brought into compliance with current standards.  All dead plant material 
shall be removed and replaced by the property owner or management company. 
 

3. If at the time of planning final inspection that it is determined that sufficient screening is not 
provided, the Applicant shall be required to provide additional landscaping improvements to the 
satisfaction of the Planning Division.  
 

4. The landscaped areas shall be free of all foreign matter, weeds and plant material not approved 
as part of the landscape plan. 
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5. Failure to maintain landscaping and the site in general may result in the setting of a public hearing 
to revoke or modify the Permit approval. 
 

6. Landscaping Plans.  Applicant shall install all required improvements including screening walls, 
retaining walls, storm improvements, and landscaping in substantial conformance to the planting 
and irrigation schedule as shown on the concept plans detailed in the Planning Commission staff 
report and associated Resolution exhibits. 
 
a. A final landscape and irrigation plan shall be submitted to the Engineering Services Division 

for review and approval, if meeting any of the criteria listed under Section 33-1323 of the 
Zoning Code.  Five copies of detailed landscape and irrigation plans shall be submitted to the 
Engineering Services Department with the second submittal of the grading plan.  The initial 
submittal of the landscape plans shall include the required plan check fees, paid in accordance 
with the prevailing fee schedule in effect at the time of submittal.  Details of Project fencing 
and walls, including materials and colors, shall be provided on the landscape plans.  (Building 
permits may also be required.)  The landscape and irrigation plans shall be reviewed and 
approved by the Planning Division and Engineering Services Division prior to issuance of 
grading permits, and shall be equivalent or superior to the conceptual landscape plans 
included as part of the Approved Plan set, to the satisfaction of the Planning Division. The 
required landscape and irrigation plans(s) shall comply with the provisions, requirements and 
standards outlined in Article 62 (Landscape Standards) of the Escondido Zoning Code, except 
where stricter requirements are imposed by the State of California. 

 
b. Screening walls, retaining walls, storm improvements, and landscaping (i.e., planting and 

irrigation) is to be provided prior to final occupancy, to the satisfaction of the Director of 
Development Services. 

 
c. The installation of the landscaping and irrigation shall be inspected by the Project landscape 

architect upon completion. The landscape architect shall complete a Certificate of Landscape 
Compliance certifying that the installation is in substantial compliance with the approved 
landscape and irrigation plans and City standards.  The Applicant shall submit the Certificate 
of Compliance to the Planning Division and request a final inspection. 

 
d. Any new freestanding walls and/or retaining walls shall incorporate decorative materials or 

finishes, and shall be indicated on the landscaping plans.  (Building permits may also be 
required.)  All freestanding walls visible from points beyond the Project site shall be treated 
with a protective sealant coating to facilitate graffiti removal.  The sealant shall be a type 
satisfactory to the Director of Development Services. 

 
 

 
E. Specific Planning Division Conditions: 

 
 Tribal Cultural Resource Conditions (TC) 
 

1. TC-1 - Prior to the issuance of a grading permit, the Applicant shall enter into a Tribal Cultural 
Resource Treatment and Monitoring Agreement (also known as a Pre-Excavation Agreement) 
with a tribe that is traditionally and culturally affiliated with the Project Location (“TCA Tribe”). The 
purposes of the agreement are (1) to provide the Applicant with clear expectations regarding tribal 
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cultural resources, and (2) to formalize protocols and procedures between the Applicant/Owner 
and the TCA Tribe for the protection and treatment of, including but not limited to, Native American 
human remains, funerary objects, cultural and religious landscapes, ceremonial items, traditional 
gathering areas and cultural items, located and/or discovered through a monitoring program in 
conjunction with the construction of the Project, including additional archaeological surveys and/or 
studies, excavations, geotechnical investigations, grading, and all other ground-disturbing 
activities. The agreement shall incorporate, at a minimum, the performance criteria and standards, 
protocols, and procedures set forth in conditions of approval TC-2 through TC-10, and the 
following information: 
 Parties entering into the agreement and contact information. 
 Responsibilities of the Property Owner or their representative, archaeological monitors, and 

tribal monitors. 
 Project grading and development scheduling, including determination of authority to adjust in 

the event of unexpected discovery, and terms of compensation for the monitors, including 
overtime and weekend rates, in addition to mileage reimbursement. 

 Requirements in the event of unanticipated discoveries, which shall address grading and 
grubbing requirements including controlled grading and controlled vegetation removal in areas 
of cultural sensitivity, analysis of identified cultural materials, and on-site storage of cultural 
materials. 

 Treatment of identified Native American cultural materials. 
 Treatment of Native American human remains and associated grave goods. 
 Confidentiality of cultural information including location and data. 
 Negotiation of disagreements should they arise. 
 Regulations that apply to cultural resources that have been identified or may be identified 

during project construction. 
 

2. TC-2 - Prior to issuance of a grading permit, the Applicant shall provide written verification to the 
City that a qualified archaeologist and a Native American monitor associated with a TCA Tribe 
have been retained to implement the monitoring program. The archaeologist shall be responsible 
for coordinating with the Native American monitor. This verification shall be presented to the City 
in a letter from the Project archaeologist that confirms the selected Native American monitor is 
associated with a TCA Tribe. The City, prior to any pre-construction meeting, shall approve all 
persons involved in the monitoring program. 

 
3. TC-3 - The qualified archaeologist and a Native American monitor shall attend all applicable pre-

construction meetings with the General Contractor and/or associated subcontractors to explain 
and coordinate the requirements of the monitoring program. 

 
4. TC-4 - During the initial grubbing, site grading, excavation or disturbance of the ground surface 

(including both on- and off-site improvement areas), the qualified archaeologist and the Native 
American monitor shall be present full-time. If the full-time monitoring reveals that the topsoil 
throughout the Project impact area (both on and off-site) has been previously removed during the 
development of the roads and buildings within the Project area, then a decrease of monitoring to 
part-time monitoring or the termination of monitoring can be implemented, as deemed appropriate 
by the qualified archaeologist in consultation with the Native American monitor. The frequency of 
subsequent monitoring shall depend on the rate of excavation, the materials excavated, and any 
discoveries of tribal cultural resources as defined in California Public Resources Code Section 
21074. The qualified archaeologist, in consultation with the Native American monitor, shall be 
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responsible for determining the duration and frequency of monitoring considering these factors. 
Archaeological and Native American monitoring will be discontinued when the depth of grading 
and soil conditions no longer retain the potential to contain cultural deposits (i.e., soil conditions 
are comprised solely of fill or granitic bedrock). 

 
5. TC-5 - In the event that previously unidentified tribal cultural resources are discovered, all work 

must halt within a 100-foot radius of the discovery. The qualified archaeologist and the Native 
American monitor shall evaluate the significance of the find and shall have the authority to modify 
the no-work radius as appropriate, using professional judgment. The qualified archaeologist and 
Native American Monitor shall consider the criteria identified by California Public Resources Code 
sections 21083.2(g) and 21074, and CEQA Guidelines sections 15064 and 15064.5(c) in 
determining the significance of a discovered resource. If the professional archaeologist and Native 
American monitor determine that the find does not represent a culturally significant resource, work 
may resume immediately, and no agency notifications are required. Isolates and clearly non-
significant deposits shall be documented in the field and collected and monitored grading can 
immediately proceed. All unearthed archaeological resources or tribal cultural resources shall be 
collected, temporarily stored in a secure location, and repatriated for later reburial on the project 
site, pursuant to the terms of the Pre-Excavation Agreement. 

 
6. TC-6 - A potentially significant tribal cultural resource, considering the criteria identified by 

California Public Resources Code sections 21083.2(g) and 21074, and CEQA Guidelines sections 
15064 and 15064.5(c), the archaeologist shall immediately notify the City of said discovery. The 
qualified archaeologist, in consultation with the City, the consulting TCA Tribe(s), and the Native 
American monitor, shall determine the significance of the discovered resource. A 
recommendation for the tribal cultural resource’s treatment and disposition shall be made by the 
qualified archaeologist in consultation with the TCA Tribe(s) and be submitted to the City for 
review and approval. If the find is determined to be a Tribal Cultural Resource under CEQA, as 
defined in California Public Resources Code Section 21074(a) though (c), appropriate treatment 
measures will be implemented. Work may not resume within the no-work radius until the City, 
through consultation as set forth herein, determines either that: 1) the discovery does not 
constitute a Tribal Cultural Resource under CEQA, as defined in California Public Resources 
Code Section 21074(a) through (c); or 2) the approved treatment and disposition measures have 
been completed. 

 
7. TC-7 - All sacred sites, significant tribal cultural resources, and unique archaeological resources 

encountered within the Project area shall be avoided and preserved. The avoidance and 
preservation of the significant tribal cultural resource or unique archaeological resource must first 
be considered and evaluated in consultation with the TCA Tribe(s) as required by CEQA and in 
compliance with all relevant conditions of approval for the Project. If any significant tribal cultural 
resource or unique archaeological resource has been discovered and such avoidance or 
preservation measure has been deemed to be infeasible by the City’s Director of Development 
Services (after a recommendation is provided by the qualified archaeologist, in consultation with 
the TCA Tribe(s), making a determination of infeasibility that takes into account the factors listed 
in California Public Resources Code sections 21061.1, 21081(a)(3), and CEQA Guidelines 
section 15091, and in accordance with all relevant conditions of approval for the Project), then 
culturally appropriate treatment of those resources, including but not limited to funding an 
ethnographic or ethnohistoric study of the resource(s), and/or developing a research design and 
data recovery program to mitigate impacts shall be prepared by the qualified archaeologist (using 
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professional archaeological methods), in consultation with the TCA Tribe and the Native American 
monitor, and shall be subject to approval by the City. No artifact sampling for analysis is allowed, 
unless requested and approved by the consulting TCA Tribe(s). Before construction activities are 
allowed to resume in the affected area, the research design and data recovery program activities 
must be concluded to the satisfaction of the City. 

 
8. TC-8 - As specified by California Health and Safety Code section 7050.5, if human remains are 

found on the Project site during construction or during archaeological work, the person 
responsible for the excavation, or his or her authorized representative, shall immediately notify 
the San Diego County Coroner’s office. Determination of whether the remains are human shall 
be conducted on site and in situ where they were discovered by a forensic anthropologist, unless 
the forensic anthropologist and the Native American monitor agree to remove the remains to a 
temporary off-site location for examination. No further excavation or disturbance of the site or any 
nearby area reasonably suspected to overlie adjacent remains shall occur until the coroner has 
made the necessary findings as to origin and disposition. A temporary construction exclusion 
zone shall be established surrounding the area of the discovery so that the area would be 
protected, and consultation and treatment could occur as prescribed by law. If the Coroner 
determines the remains are Native American and not the result of a crime scene, the Coroner will 
notify the NAHC, which then will designate a Native American Most Likely Descendant (MLD) for 
the project (California Public Resources Code § 5097.98) for proper treatment and disposition in 
accordance with California Public Resources Code section 5097.98. The designated MLD will 
have 48 hours from the time access to the property is granted to make recommendations 
concerning treatment of the remains. If the City does not agree with the recommendations of the 
MLD, the NAHC can mediate (California Public Resources Code § 5097.94). If no agreement is 
reached, the remains shall be kept in situ, or reburied in a secure location in close proximity to 
where they were found and where they will not be further disturbed (California Public Resources 
Code § 5097.98). Work may not resume within the no work radius until the lead agency, through 
consultation as appropriate, determines that the treatment measures have been completed to 
their satisfaction. The analysis of the remains shall only occur on site in the presence of the MLD, 
unless the forensic anthropologist and the MLD agree to remove the remains to an off-site location 
for examination. 

 
9. TC-9 -  If the qualified archaeologist elects to collect any tribal cultural resources, the Native 

American monitor must be present during any cataloging of those resources. Moreover, if the 
qualified archaeologist does not collect the cultural resources that are unearthed during the 
ground-disturbing activities, the Native American monitor may, at their discretion, collect said 
resources for later reburial on the Project site or storage at a local curation facility. Any tribal 
cultural resources collected by the qualified archaeologist shall be repatriated to the TCA Tribe 
for reburial on the Project site. Should the TCA Tribe(s) decline the collection, the collection shall 
be curated at the San Diego Archaeological Center. All other resources determined by the 
qualified archaeologist, in consultation with the Native American monitor, to not be tribal cultural 
resources, shall be curated at the San Diego Archaeological Center. 

 
10. TC-10 - Prior to the release of the grading bond, a monitoring report and/or evaluation report, if 

appropriate, that describes the results, analysis, and conclusions of the archaeological monitoring 
program and any data recovery program on the Project site, shall be submitted by the qualified 
archaeologist to the City. The Native American monitor shall be responsible for providing any 
notes or comments to the qualified archaeologist in a timely manner to be submitted with the 
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report. The report will include California Department of Parks and Recreation Primary and 
Archaeological Site Forms for any newly discovered resources. A copy of the final report will be 
submitted to the South Coastal Information Center after approval by the City. 
 

11. No utilities shall be released for any purpose or Certificate of Occupancy issued until all 
requirements of the Planning and Building Divisions, Fire Department and Engineering Services 
Division have been completed. 
 

12. Building plans, prepared by a licensed design professional, must be submitted for the Project and 
must comply with the building and fire codes in effect at the time of building plan submittal. 
 

13. The plans submitted for building permit shall include notes or details containing the necessary 
work involved in complying with these Project conditions. 
 

14. Three residential units shall be deed restricted to households qualifying as very-low-income 
households, and rented at very-low-income rents per state policy (“Affordable Units”). 
 

15. The screening of roof-mounted, ground-mounted, or wall-mounted mechanical equipment and 
devices is required in accordance with Section 33-1085 of the Escondido Zoning Code. 
 

16. The Affordable Units shall be constructed concurrently with, or earlier than construction of the 
unrestricted units. The City shall not issue building permits for more than fifty (50) percent of the 
unrestricted units until the City has issued building permits for all of the Affordable Units. 
 

17. The Affordable Units shall be constructed with the same exterior appearance and interior features, 
fixtures, and amenities, and shall use the same type and quality of materials as provided for the 
unrestricted units in the Project. 
 

18. The design, appearance, and general quality of the Affordable Units shall be consistent or 
compatible with the design of the total housing development in terms of appearance, materials, 
and finished quality. 

 
19. The average square footage for the unrestricted units shall be approximately the same as the 

average square footage for the Affordable Units of the same number of bedrooms. 
 
20. All Affordable Units shall have at least two (2) bedrooms as required by Municipal Code Section 

33-1417(d). 
 
21. The Affordable Units shall be disbursed within the housing development. 
 
22. The City shall not approve any final inspections or issue any certificates of occupancy for more 

than fifty (50) percent of the unrestricted units until the City has issued certificates of occupancy 
for all of the Affordable Units. 
 

23. The building, architecture, colors and materials, and conceptual landscaping shall be in 
substantial conformance with the Plot Plan exhibits attached as Exhibit “F” and on-file with the 
Planning Division, except as modified by these conditions of approval.  Minor modifications may 
be approved by the City Planner.  Major modification will require a modification to the Plot Plan in 

111

Item 3.
Attachment "1"

337

Item12.



accordance with Article 61.  The final design of the western screen wall, pedestrian entry 
gate/trellis, street frontage landscape design, vehicular access gate and western building 
elevation and stairs shall be approved by the Planning Division prior to the submittal of grading 
and building plans for the Project. 
 

24. Permitted animals/pets shall be allowed in conformance with those identified in the Escondido 
Zoning Code for R-4/5 zoned properties (pursuant to Article 57), unless more restrictive standards 
are applied by the property owner. 
 

25. Balconies and patios shall be kept in a neat and orderly manner.  Items stored on balconies should 
be kept out of view or properly screened.  Items shall not be hung over, across or on balconies or 
patios (such a towels, clothing, etc.). 
 

26. Any materials containing asbestos that will be disturbed during demolition activities must be 
managed in accordance with any applicable local, State and Federal regulations by a licensed 
abatement contractor under controlled conditions.  Current federal and state regulations require 
any repair, renovation and/or demolition of such materials be conducted only by workers and/or 
contractors who have been properly trained in the correct handling of asbestos.  All asbestos work 
should be accomplished under the direction of an Independent State Certified Asbestos 
Consultant with oversight performed by a State Certified Site Surveillance Technician.  The 
materials must be disposed of at an approved facility licensed to handle such waste. 
 

27. Prior to issuance of building permits, the building plans, a final technical noise assessment shall 
be submitted to the Planning Division to ensure all rooms comply with the relevant interior noise 
standards of 45 CNEL for habitable areas.  Appropriate means of air circulation and provision of 
fresh air also shall be incorporated into the final building plans to ensure that windows would be 
able to remain closed. 
 

F. Housing and Neighborhood Services Conditions: 

 
1. The Project shall provide a minimum of 3 dwelling units for very-low-income households (those 

earning less than 50 percent of the Area Median Income for the San Diego-Carlsbad-San Marcos 
MSA).  Prior to issuance of a building permit, the developer shall sign a binding affordable housing 
agreement with the City, which will set forth the conditions and guidelines to be met in the 
implementation of Density Bonus Law requirements and any other applicable requirements 
(Within the affordable housing agreement, the developer will be responsible for annual 
recertification of household income qualifications and compliance with rent limits). The agreement 
will also establish specific compliance standards and remedies available to the City upon failure 
by the developer to restrict units to target households for the prescribed time period (55 years for 
all target units as described in Government Code section 65915(c)).  Income qualified households 
will be monitored by the City of Escondido Housing and Neighborhood Services Division for the 
duration of the affordability period.  Monitoring fees will be applied per the affordable housing 
agreement.  

 
2. All affordability agreements shall run with the land and be binding on the applicant and its heirs, 

transferees, assigns, successors, administrators, executors, and other representatives, and 
recorded on the applicable property for the requisite period of time.  
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G. General Building Division Conditions:  Building plans must be submitted for the Project. These 
comments are preliminary only.  A comprehensive plan check will be completed prior to permit 
issuance and additional technical code requirements may be identified and changes to the originally 
submitted plans may be required. 

 
1. The applicant shall submit a complete set of construction plans to the Development Services 

Department for building permit plan check processing.  The submittal shall include a 
Soils/Geotechnical Report, structural calculations, and State Energy compliance documentation 
(Title 24).  Construction plans shall include a site plan, a foundation plan, floor and roof framing 
plans, floor plan(s), section details, exterior elevations, and materials specifications.  Submitted 
plans must show compliance with the latest adopted editions of the California Building Code (The 
International Building Code with California Amendments, the California Mechanical, Electrical and 
Plumbing Codes).  Commercial and Multi-residential construction must also contain details and 
notes to show compliance with State disabled accessibility mandates.  These comments are 
preliminary only.  A comprehensive plan check will be completed prior to permit issuance, 
additional technical code requirements may be identified, and changes to the originally submitted 
plans may be required. 

H. General Fire Division Conditions: 

1. Fire underground line, fire sprinkler, and fire alarm plans shall be a deferred submittal to the 
Escondido Fire Department.  An approved paved access and adequate water supply shall be 
provided prior to any combustible being brought to the site.  FDC and hydrant placement shall be 
approved by the Escondido Fire Department. 

I. Specific Engineering Conditions of Approval: 

GENERAL 

1. The Developer shall provide the City Engineer with a current Preliminary Title Report covering 
subject property. 

2. The location of all existing on-site and adjacent utilities shall be determined by the Developer’s 
engineer.  If a conflict occurs with the proposed project or improvements, these utilities shall be 
relocated subject to approval of the owner of the utility/facility prior to approval of Grading plans and 
issuance of Building Permits. 

3. Improvement plans prepared by a Civil Engineer, required for all public street, utility, and storm drain 
improvements, and Grading/Private Improvement plans prepared by Civil Engineer, required for all 
grading, drainage and private onsite improvement design, shall be submitted for review through the 
virtual plan review portal as a single package containing all items on the Engineering Initial Submittal 
Checklists.   Landscaping Plans shall be prepared by a Landscape Architect.  

4. The Developer shall post securities in accordance with the City prepared Bond and Fee Letter based 
on a final Engineer’s Estimate of Grading and Improvements Cost prepared by the project engineer.  
The Developer is required to provide a Cash Clean Up deposit for all grading, landscaping, private 
Improvements and onsite drainage improvements prior to approval of Grading Plans and issuance 
of Grading Permit. This Cash Clean Up Deposit amount shall be 10% of the total cost of the project 
private improvements, drainage and landscaping.  The Developer is required to provide Performance 
(100% of total public improvement cost estimate), Labor and Material (50% of total public 
improvement cost estimate) and Guarantee and Warrantee (10% of total public improvement cost 
estimate) bonds for all public improvements prior to approval of the Improvement Plans and issuance 
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of Building Permits. All improvements shall be completed prior to issuance of a Certificate of 
Occupancy. 

5. As surety for the construction of required off-site and/or on-site improvements, bonds and 
agreements in a form acceptable to the City Attorney shall be posted by the Developer with the City 
of Escondido prior to the approval of any building permit. 

6. If site conditions change adjacent to the proposed development prior to completion of the project, 
the Developer will be responsible to modify his/her improvements to accommodate these changes.  
The determination and extent of the modification shall be to the satisfaction of the City Engineer. 

7. All public improvements shall be constructed in a manner that does not damage existing public 
improvements.  Any damage shall be corrected by the Developer to the satisfaction of the City 
Engineer. 

8. The Developer’s engineer shall submit to the Planning Department 2 copies of the Plot Plan as 
conditionally approved.   These copies shall be stamped and signed by the Planning Department 
verifying that they are an accurate reproduction of the approved Plot Plan and a PDF of this approved 
plot must be included with the upload of the first Final Engineering submittal for plan check to the 
Engineering Department. 

STREET IMPROVEMENTS AND TRAFFIC 

1. The developer shall reconstruct and widen the existing public alley to 22’ wide with 3” asphalt 
concrete over approved aggregate base together with a 4’ wide concrete ribbon gutter in the center 
to the satisfaction of the City Engineer. 

2. The driveway apron for the project’s new 9th Avenue entrance shall have a minimum throat width of 
24’ and be constructed as an alley-type driveway apron in accordance with Escondido Standard 
Drawing No. G-5-E modified to the satisfaction of the City Engineer to accommodate the wider 
sidewalk and immediately adjacent existing driveway apron to the west.  

3. The existing substandard radius curb return at the northwest corner of 9th Avenue and Escondido 
Blvd. (SE cor. of project frontage) shall be bulbed out into the intersection as a pedestrian plaza and 
enhanced crossing and reconstructed with minimum radius of 30 feet per City Standard together 
with new pedestrian ramps to the satisfaction of the City Engineer.   This curb return reconstruction 
shall include the relocation and/or adjustment to grade of various utility and traffic signal equipment 
including any affected traffic signal poles, pull boxes, etc.   

4. The Developer will be required to modify any affected existing traffic signal equipment, signing, and 
striping as needed to accommodate the curb return reconstruction in Condition 2 above.   The 
Developer shall submit separate traffic signal and signing and striping modification plan sheets 
prepared by a Traffic Engineer for review and approval by the City Engineer.  All necessary traffic 
signal, signage, and striping modifications shall be per current City, Caltrans, and MUTCD Standards 
and shall include video detection and APS as needed.   The Developer’s Traffic Engineer will also 
be responsible for any required signal timing and coordinating traffic signal modification work with 
the Developer’s Contractor(s) and Equipment Suppliers and City staff.      
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5. The developer will be responsible for removal of all existing and installation of all new signing and 
striping in compliance with the current CA MUTCD standards and to the satisfaction of the City 
Engineer. 

6. The Developer shall repaint all pavement striping and markings adjacent to the project that have 
been damaged and prematurely faded due to project construction traffic to the satisfaction of the City 
Engineer.  

7. All unused driveways shall be removed and replaced with full height curb and gutter and sidewalk in 
accordance with City standards. 

8. The Developer will be required to install building mounted lighting that adequately illuminates the 
adjacent public alley and all on-site private drive aisles and parking areas, to the satisfaction of the 
Building Official and City Engineer.   It shall be the responsibility of the Property Owner to operate 
and maintain these outdoor lighting systems.  

9. Adequate horizontal sight distance shall be provided at all street intersections and driveway 
entrances.  Increased parkway widths, open space easements, and restrictions on landscaping may 
be required at the discretion of the City Engineer.  

10. The Developer shall remove and replace all damaged sidewalk, curb and gutter, along all project 
frontages to the satisfaction of the City Engineer prior to issuance of a Certificate of Occupancy. 

11. The Developer may be responsible for an overlay of portions of Escondido Blvd. and 9th Avenue 
due to utility trenches necessary to serve this project.  The determination of the extent of any required 
overlay shall be to the satisfaction of the City Engineer. 

12. Pedestrian access routes meeting current ADA requirements shall be provided into the project to the 
satisfaction of the City Engineer and City Building Official. 

13. All gated entrances shall be separately approved by the City Engineer, Building Official, and the Fire 
Marshal. 

14. The Developer will be required to provide a detailed detour and traffic control plan, for all construction 
and staging activities within the Escondido Blvd., 9th Avenue, and public alley rights-of-way to the 
satisfaction of the City Engineer.  This plan shall include any proposed sidewalk closures and provide 
for alternate pedestrian access around the project site. This plan shall be approved prior to the 
issuance of an Encroachment Permit for construction or other project activities within the public right-
of-way. 

GRADING 

1. A site grading and erosion control plan prepared by a registered Civil Engineer shall be approved 
by the Engineering Department prior to issuance of building permits.  The first submittal of the 
grading plan shall be accompanied by a copy of the preliminary soils and geotechnical report.  The 
Soils Engineer will be required to indicate in the soils report that he/she has reviewed the grading 
design and found it to be in conformance with his/her recommendations. 
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2. All private access drive aisles and parking areas shall be paved with a minimum of 3” asphalt 
concrete over 6” of aggregate base or 7” Portland cement concrete over 6” aggregate base.  All 
paved areas exceeding 15% slope or less than 1.0% shall be paved with Portland cement concrete.   

3. Any proposed retaining walls not a part of the building foundations or stem walls shall be shown on 
and permitted as part of the site grading plan.   Profiles and structural details shall be shown on the 
site grading plan and the Soils Engineer shall state on the plans that the proposed retaining wall 
design is in conformance with the recommendations and specifications as outlined in the 
Geotechnical report.    Structural calculations shall be submitted for review by a Consulting Engineer 
for all walls not covered by Regional or City Standard Drawings.  The Developer will be required to 
pay for all required third party structural engineering review of these structural calculations and 
details.   Stem walls, foundation structures, or deepened footings that are to be constructed as part 
of a building structure will be permitted as part of the Building Department plan review and Building 
Permit process. 

4. Any retaining walls and screen walls, stairs and raised landings shall be constructed completely 
within the Project property and shall not encroach into the public rights-of-way or public easement 
areas. 

5. The Developer will be required to obtain permission from adjoining property owners for any off-site 
grading or other work necessary to construct the project and/or the required improvements.  

6. Erosion control, including riprap, interim slope planting, sandbags, or other erosion control 
measures shall be provided to control sediment and silt from the project.  The Developer shall be 
responsible for maintaining all erosion control facilities throughout the project. 

7. The Developer shall be responsible for the recycling of all excavated materials designated as 
Industrial Recyclables (soil, asphalt, sand, concrete, land clearing brush and rock) at a recycling 
center or other location(s) approved by the City Engineer. 

8. All blasting operations performed in connection with the improvement of the project shall conform 
to the City of Escondido Blasting Operations Ordinance. 

9. All existing foundations, structures, trees not otherwise designated “to remain” on the Plot Plan, 
shall be removed or demolished from the site.  

10. All driveway grades shall conform to current Escondido Design Standards and Escondido Standard 
Drawings. 

DRAINAGE 

1. Final on-site and off-site storm drain improvements shall be determined to the satisfaction of the City 
Engineer and shall be based on a Final Drainage Study to be prepared by the Engineer of Work.  
The drainage study shall be in conformance with the City of Escondido Design Standards. 

2. All on-site storm drains are private.  The responsibility for maintenance of these storm drains shall 
be that of the Property Owner. 

3. The project shall limit drainage flows to their pre-construction rates.  Details and calculations for any 
detention vaults shall be submitted and approved as part of the grading plan check. 
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4. A  Final Storm Water Quality Management Plan (SWQMP) in compliance with the City’s latest 
adopted Storm Water Design Manual shall be prepared for all newly created or replaced onsite 
impervious areas, impervious frontage, and required offsite improvements.  The SWQMP shall be 
submitted for approval with the final improvement and grading plans.  The SWQMP shall include 
calculations for treatment, hydromodification, pump, and storage volumes.  The SWQMP shall 
include detailed maintenance requirements and responsibilities for all onsite conveyance, treatment, 
detention, and pump facilities. The SWQMP shall demonstrate how any proposed proprietary best 
management practices like modular wetlands meet bio-filtration treatment requirements in 
accordance with the City’s Storm Water Design Manual. 

5. If a stormwater discharge pump system cannot be avoided, any pump system proposed to meet 
project discharge flow rates must be redundant and include an alarm panel in case of failure. Pumps 
must have operating curves verified to meet the proposed flow rates. Pumps and accompanying 
electrical connections must be called out on the building plans and are subject to building permit 
approval.  Underground storage/detention vaults must have appropriate inspection and maintenance 
access. 

6. Trash enclosures shall be covered and be constructed to comply with storm water quality 
management requirements to the satisfaction of the City Engineer.  The Developer will be required 
to provide evidence that Escondido Disposal Inc. is able and willing to provide trash and recycling 
service given this project’s internal trash collection and dumpster area.   

7. The Developer will be required to have the current owner of the property sign, notarize, and record 
a Storm Water Control Facility Maintenance Agreement.  

8. All onsite and offsite storm water treatment and retention facilities and their drains including modular 
wetlands, underground storage and pumps, any permeable paver areas shall be considered private.  
The responsibility for maintenance and repair of all project constructed/installed post construction 
storm water treatment facilities both onsite and in the adjacent public right-of-way shall be that of the 
Property Owner.  

WATER SUPPLY 

1. Fire hydrants, if required, together with an adequate water supply shall be installed at locations 
approved by the Fire Marshall.  Fire hydrants shall connect to a minimum 8-inch water main.  Fire 
service lines shall connect to a minimum 8-inch water main. 

2. The final locations and sizing of all required water mains, water services, fire hydrants, detector check 
assemblies, and other water appurtenances shall be designed and installed to the satisfaction of the 
Director of Utilities and the Utilities Engineer. 

3. Fire suppression and sprinkler systems beyond the Detector Check Valves are private and shall be 
designed and constructed per current Building, Plumbing, and Fire Code Standards, and per the 
requirements of the City Fire Marshal and City Building Official and shall be approved by a separate 
submittal to the Building Department.    Although private and approved by separate plans and permit, 
all fire suppression lines shall be shown for reference and review on the various final engineering 
plan sets. 
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4. All on-site water lines and backflow prevention devices beyond the City water meter or DCA shall be 
considered a private water system.  The property owner shall be responsible for all maintenance of 
these water lines and appurtenances. 

5. A 1-inch minimum water service, 1-inch water meter, and backflow prevention device shall be 
required for domestic water supply per City of Escondido Design Standards and Standard Drawings.  
Water meters and backflow prevention devices shall not be installed within a driveway apron or on 
private drive areas. 

6. No trees or deep-rooted bushes shall be planted within 10-feet of any water mains. 

7. There shall be no permanent structures located within the City’s Public utility Easements. 

8. Improvement plans for all proposed water mains and appurtenances shall be prepared by a Civil 
Engineer and submitted to the City of Escondido for review and approval. 

9. All public water mains shall be located under asphalt or concrete pavement and not under curbs, 
gutters, medians or sidewalks. 

10. Backflow prevention assemblies are private and should be located on private property. Backflows 
shall be located directly behind the public meter. 

11. Any water services to be replaced, reconnected or relocated as a part of this project shall be replaced 
in entirety from the public water main to the public water meter to the satisfaction of the Utilities 
Engineer and Water Distribution Department. 

12. Any fire hydrants to be replaced, reconnected or relocated as a part of this project shall be replaced 
in entirety from the public water main to the fire hydrant per the satisfaction of the Utilities Engineer 
and Water Distribution. 

13. The Developer shall disconnect at the public main, all water services and fire hydrants laterals to be 
abandoned, to the satisfaction of the Utilities Engineer and Water Distribution Department. 

SEWER 

1. A private 6-inch minimum PVC sewer lateral with a standard clean-out within 18-inches of the Public 
Utility Easement or ROW shall be constructed for the project and shown on the Improvement and 
Grading plans.  Sewer laterals less than 8-inches in diameter shall connect to the sewer main with 
a wye or Inserta-Tee. 

2. All sewer laterals shall be constructed per current City of Escondido Design Standards and Standard 
Drawings and per the current Uniform Plumbing Code. 

3. No trees or deep-rooted bushes shall be planted within 15-feet of any sewer main or within 10-feet 
of any sewer lateral.  Sewer laterals shall be 5-feet horizontally clear from other utilities. 

4. All sewer laterals shall be considered a private sewer system.  The Home property owner shall be 
responsible for all maintenance of sewer laterals to the public sewer main. 
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5. Any sewer mains, laterals, and appurtenances shall be designed and constructed per current City 
of Escondido Design Standards and Standard Drawings, and to the satisfaction of the Utilities 
Engineer. 

6. The project design shall be such that all existing or new sewer manholes are accessible at all times 
by City Vactor trucks for maintenance. 

7. The Developer shall cap and plug at the public sewer main all sewer lines and laterals to be 
abandoned, to the satisfaction of the Utilities Engineer and the City Inspector. 

8. The location of all sewer laterals shall be shown on the grading and improvement plans. 

LANDSCAPING 

1. Site landscaping and irrigation plan for the project and for all right-of-way areas along the project 
frontages shall be prepared by a Licensed Landscape Architect and submitted to the Engineering 
Division with the second submittal of the grading plans for review and approval by Engineering and 
Planning Divisions.  The initial submittal of the landscape plans shall include the required plan check 
fees. The responsibility for maintenance and irrigation of all project landscaping both onsite and in 
the adjacent public rights-of-way shall be that of the Property Owner. 

EASEMENTS AND DEDICATIONS 

1. The developer shall irrevocably offer to dedicate to the public a 5-foot minimum wide pedestrian 
access easement beyond the existing rights-of-way at the northwest corner of 9th Ave. and 
Escondido Blvd., extending from this corner 20 feet along both Escondido Blvd. and 9th Ave. This 
irrevocably offered pedestrian access easement shall be for potential future pedestrian ramp landing 
area if a “bus only” lane is ever added along the project’s Escondido Blvd. frontage.  

2. All private and public easements affecting subject property both proposed and existing to remain 
shall be shown, delineated, dimensioned, and clearly labeled on all plan sets. 

3. The Developer shall grant to the public an additional 2 feet of public right-of-way along the project’s 
entire alley frontage. 

4. The Developer shall grant to the public additional areas of public utility easement as needed for any 
onsite placement of water meters, DDCAs, and air valves to the satisfaction of the City Engineer and 
Utilities Engineer.     

5. The Developer is responsible for making the arrangements to quitclaim any easements of record 
which conflict with the proposed project prior to issuance of Building Permits.    If an easement of 
record contains an existing utility that must remain in service, proof of arrangements to quitclaim the 
easement once new utilities are constructed must be submitted to the City Engineer prior to approval 
of the Grading plans.  Building permits will not be issued for structures in which construction will 
conflict with existing easements or utilities, nor will any securities be released until the existing 
easements are quitclaimed. 

 Material necessary for processing a dedication or easement shall include: a current grant deed or 
title report, a legal description and plat of the dedication or easement signed and sealed by a person 
authorized to practice land surveying (document size) and traverse closure tapes.  The City will 
prepare all final documents. 
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CITYWIDE COMMUNITY FACILITIES DISTRICT (CFD) 

1. In accordance with the General Plan, the Developer shall offset the cost of public services through 
an approved funding mechanism.  The Developer shall fund all on-going operational costs of 
providing municipal services required for the Project, and such funding shall occur through either an 
agreement to form or annex into a Community Facilities District (CFD) or the establishment of 
another lawful funding mechanism reasonably acceptable to the City (“Public Services Funding 
Agreement”).  The provisions of the Public Services Funding Agreement shall specify any terms and 
limitations necessary to implement the CFD or other funding mechanism to offset the impacts to 
public services associated with the project.  The City Manager, or City Manager’s designee, shall be 
authorized to approve and execute the Public Services Funding Agreement, and the Public Services 
Funding Agreement shall be finalized prior to the City’s issuance of any permit for the Project. 

SURVEYING AND MONUMENTATION 

1. All property corners shall be monumented by a person authorized to practice land surveying and a 
Record of Survey Map (or Corner Record if appropriate) shall be recorded. 

REPAYMENTS AND FEES 

1.    A cash security shall be posted to pay any costs incurred by the City to clean-up eroded soils and 
debris, repair damage to public or private property and improvements, install Best Management 
Practices devices and materials, and stabilize and/or close-up a non-responsive or abandoned 
project.  Any moneys used by the City for cleanup or damage will be drawn from this security and 
the grading permit will be revoked by written notice to the Developer until the required cash security 
is replaced. The cleanup cash security shall be released upon final acceptance of the grading and 
improvements for this project. The amount of the cash security shall be 10% of the total estimated 
cost of the grading, retaining walls, walls, drainage facilities, landscaping and irrigation, and best 
management practices items of work up to a maximum of $50,000, unless a higher amount is 
deemed necessary by the City Engineer. 

2. The Developer shall be required to pay all development fees of the City then in effect at the time, 
and in such amounts as may prevail when Building Permits are issued. 

UTILITY UNDERGROUNDING AND RELOCATION 

1. Any existing overhead utilities within the project boundary or along fronting streets and the alley shall 
be relocated underground as required by the City’s Undergrounding Ordinance.   

2. The Developer shall sign a written agreement stating that they have made all such arrangements as 
may be necessary to coordinate and provide utility construction, relocation and undergrounding.  All 
new utilities shall be constructed underground.  
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Attachment “2” 

 

 
From: Escondido Meetings Portal via Municode Portal 
Sent: Monday, November 27, 2023 9:31:00 PM (UTC-08:00) Pacific Time (US & Canada) 

To: MunicodeEmails 

Subject: [EXT] Form submission from: Public Comment 

Submitted on Monday, November 27, 2023 - 9:30pm 

Submitted by user: Visitor 

Submitted values are: 

Board or Commission for Public Comment Planning Commission  
Email steve1064@att.net  
Council Meeting Date November 28, 2023  
Item # 3  
Subject Read Out Loud, please.  
Position In Opposition  
First and Last Name Steve & Sharon Casioce  
Are you an Escondido Resident? Yes  
Comments  
We are home owners who live on the 300 block of W. 8th Ave. We are opposed to the Amendment to 
the South Centre City Specific regarding the proposed project site located on the SW corner of S. 
Escondido Blvd and W. Ninth Ave due to various concerns. They are as follows: 
1). Increased traffic congestion. Currently, on a daily basis non-residential traffic from Escondido Blvd 
flows onto our street. These vehicles make use of our driveway to turn around. I'll be exiting my 
driveway, just about getting to the pavement and at the same time a vehicle will come an turn around 
right in front of me. My neighbor across the street has commented to us when they sit in their front 
yard they've noticed how many vehicles use our driveway to turn around and said to us. "Why do they 
just use your driveway to turn around?" They have seen several cars in an hour due this all day long. This 
scenario is an accident waiting to occur and inhibits the free use of our driveway .  
2). Increased parking issues. Currently, the residents on our street, have multiple vehicles and 
commercial vehicles per Single dwelling homes making residential parking very scarce, for example, one 
neighbor to the right of us has about 9 vehicles, on the other side of us, the neighbor has about 6 
vehicles. This is because they have 3 - 6 units of family members living in each single family home. They 
park on red curbed parking and park on the street in front of their driveways. This blocks my vision from 
oncoming traffic when I exit my driveway creating a traffic hazard; they park in places not marked for 
parking, double-park their vehicle as if for an emergency; but, vehicles are parked for hours instead. This 
goes for several of the residents on the 300 block of W. 8th Ave. In the past few years, parking on the W. 
300 block of 8th Ave. has become a nightmare. This has created traffic hazards where I've often seen 
near miss accidents due to these occurrences. These homes were built with parking provided for 
residents that were single family oriented. As time has moved forward, parking stalls have not increased 
to accommodate this change where multiple families live in homes built for single families.  
Also, I understand that businesses are to provide their own parking. Currently, their excess flow of their 
customer's vehicles park on the 300 W. 8th Ave. which has no extra parking stalls! So, our concern is 
that with the proposed units, residential parking will become more scarce than it already has become 
because the Planning Commission has not taken the previous facts into account that one family that 
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rents these units will bring in more family members like their brothers, sisters, aunts, uncles, parents, 
grandparents, cousins who have vehicles, trucks, commercial vehicles and where are they going to 
park??? or their visitors with their vehicles?? On the W. 8th Ave. If, they can find it? What about the 
residents who live on the 300 block of W 8th. Ave.?  
3). Traffic congestion at 9th and Escondido Blvd. Currently, during peak hours in the afternoon vehicles 
traveling south on Escondido Blvd towards 9th Ave. already make it difficult to exit from 300 W. 8th 
onto Escondido Blvd. This proposed project would create a bottle-neck of traffic at that intersection by 
creating more housing units with more vehicles, more people and businesses bringing more congestion 
to an area that's already congested during peak hours. So, where is the overflow of vehicles from traffic 
congestion going to flow through? in the residential 300 block of 8th Ave? 
As homeowners, we're very concerned that the Planning Commission has overlooked the consequences 
that this proposed project may have on the 
residents of this block. Please, do not approve this proposed project. Thank-you! 
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Specific Plan Amendment 

Exhibits to Modify (add the mixed-use overlay to APN 233-371-15-00 located within the Escondido Boulevard District) 

1. General Plan Exhibit, Section 1.3 (Chapter 1, page 4)

2. South Centre City Specific Plan, Section 3.1 (Chapter 3, page 2 and page 4) and all applicable exhibits within Ch. 3

corresponding to outside districts for reference/consistency

3. Northern section of the Area, Southern section of the Area, Section 4.1-Figure 4.1 (Chapter 4, page 2)

4. General Map Exhibit, Section 7.2 – Figure 7.2 (Chapter 7, page 4)

Add Mixed-Use Overlay to APN 

233-371-15-00 to allow up to 30

du/ac and 45-foot height limit

Attachment "3" 
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Proposed text amendments to the Tables shown in red strikethrough and bold/underline. 

The Escondido Boulevard, EB Commercial height remains at 26-feet/2-stories for commercial only projects and 

45-feet for parcels specifically allowed with this Permit (City File No. PHG20-0036).

Attachment "3" 
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ORDINANCE NO. 2023-20 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
ESCONDIDO, CALIFORNIA, ADOPTING AN ADDENDUM 
TO THE SOUTH CENTRE CITY FINAL NEGATIVE 
DECLARATION AND APPROVING AN AMENDMENT TO 
THE SOUTH CENTRE CITY SPECIFIC PLAN TO EXPAND THE 
MIXED-USE OVERLAY WITHIN THE ESCONDIDO 
BOULEVARD DISTRICT  

 
 The City Council of the City of Escondido (“City”), California, DOES HEREBY ORDAIN as follows: 

SECTION 1. The City Council makes the following findings:  

a) 9TH Avenue Escondido, LLC (“Applicant”) filed a land use development application 

(Planning Case No. PHG20-0036) constituting a request for an Amendment to the South Centre City 

Specific Plan (Escondido Boulevard District), Plot Plan and Density Bonus for a 21-unit multi-family 

residential mixed-use development (“Project”), on approximately 0.46 acres generally located on the 

northwest corner of S. Escondido Boulevard and W. Ninth Avenue, addressed at 829-849 S. Escondido 

Boulevard and 332 W. Ninth Avenue (Assessor’s Parcel Numbers 233-371-14-00 and 233-371-15-00); as 

more particularly described in Exhibit “A,” which is attached hereto and made a part hereof as though 

fully set forth herein (“Property”); and  

b) The Application was submitted to, and processed by, the Planning Division of the 

Development Services Department as Planning Case No PHG20-0036.  The Applicant seeks approval of an 

Amendment to the South Centre City Specific Plan as shown on Exhibit “B”, and on file in the Planning 

Division, and incorporated herein as though fully set forth.  

c) A Final Negative Declaration was adopted for the South Centre City Specific Plan (City File 

Nos. PHG15-00003/ENV17-0005), and an Addendum to the Final Negative Declaration has been prepared 

for the Project in conformance with the California Environmental Quality Act (“CEQA”). 

d) The Planning Division of the Development Services Department completed its review and 

scheduled a public hearing regarding the application before the Planning Commission for November 28, 

2023.  Following the public hearing, the Planning Commission adopted Resolution No. 2023-23, which 
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recommended that the City Council, among other things, approve the Project, including actions to 

approve the Amendment to the Specific Plan. 

SECTION 2. The City Clerk, whose office is located at 201 North Broadway, Escondido, 

California 92025, is hereby designated as the custodian of the documents and other materials which 

constitute the record of proceedings upon which the City Council's decision is based, which documents 

and materials shall be available for public inspection and copying in accordance with the provisions of the 

California Public Records Act. 

SECTION 3. The City Council did on December 13, 2023, hold a duly noticed public hearing 

as prescribed by law.  Evidence was submitted to and considered by the City Council, including, without 

limitation: 

a) Written information including all application materials and other written and graphical 

information posted on the project website. 

b) Oral testimony from City staff, interested parties, and the public. 

c) The City Council staff report, dated December 13, 2023, which along with its attachments, 

is incorporated herein by this reference as though fully set forth herein, including the Planning 

Commission's recommendation on the request. 

d) Additional information submitted during the public hearing. 

SECTION 4.  That the City Council has reviewed and considered the Addendum to the Final 

Negative Declaration prepared for the Project in conformance with CEQA.  The Addendum to the Negative 

Declaration adequately address all environmental issues associated with the Project, and the Project 

would not result in any significant impacts to the environmental.   

SECTION 5. That, upon consideration of the Findings of Fact/Factors to be Considered, 

attached as Exhibit “C” and incorporated herein as though fully set forth herein, the City Council approves 

adopts the Addendum to the Final Negative Declaration set forth in Exhibit “D” and incorporated herein 
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by this reference and approves the Amendment to the Specific Plan attached as Exhibit “B” hereto and 

incorporated by this reference. 

SECTION 6. Concurrently with the action on this Ordinance, the City Council is taking a 

number of actions in furtherance of the Project, as generally described in the December 13, 2023 City 

Council staff report. No single component of the series of actions made in connection with the Project 

shall be effective unless and until it is approved by an Ordinance or Resolution and is procedurally effective 

in the manner provided by state law. Therefore, this Ordinance shall become effective and operative only 

if City Council Resolution No. 2023-171 is approved. 

SECTION 7. All references within this Ordinance to "Applicant" or "Developer," shall be 

equally applicable to the current property owner and to any successors-in-interest or assigns, whether 

such successors of assigns own, control, or otherwise have development authority for all, a portion, or 

portions of that property included within the Project site. 

SECTION 8.  SEPARABILITY. If any section, subsection sentence, clause, phrase or portion of 

this Ordinance is held invalid or unconstitutional for any reason by any court of competent jurisdiction, 

such portion shall be deemed a separate, distinct and independent provision and such holding shall not 

affect the validity of the remaining portions. 

SECTION 9. That as of the effective date of this Ordinance, all ordinances or parts of 

ordinances in conflict herewith are hereby repealed. 

SECTION 10.  The City Council authorizes all subsequent action to be taken by City Officials 

consistent with this Ordinance.   

SECTION 11.  That the City Clerk is hereby directed to certify to the passage of this Ordinance 

and to cause the same or a summary to be prepared in accordance with Government Code Section 36933, 

to be published one time within 15 days of its passage in a newspaper of general circulation, printed and 

published in the County and circulated in the City of Escondido. 

SECTION 12.  The Ordinance shall become effective 30 days from the date of the passage.   
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EXHIBIT “A” 
Legal Description 

Lots 6, 7 and 8 in Block 136, in the City of Escondido, County of San Diego, State of 
California, According to Map Thereof No. 336, filed in the Office of the County Recorder 
of San Diego County, July 10, 1886. 

APNs 233-371-14-00 and 233-371-15-00 

Ordinance No. 2023-20 
Exhibit "A" 

Page 1 of 1
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Specific Plan Amendment 

Exhibits to Modify (add the mixed-use overlay to APN 233-371-15-00 located within the Escondido Boulevard District) 

1. General Plan Exhibit, Section 1.3 (Chapter 1, page 4)

2. South Centre City Specific Plan, Section 3.1 (Chapter 3, page 2 and page 4) and all applicable exhibits within Ch. 3

corresponding to outside districts for reference/consistency

3. Northern section of the Area, Southern section of the Area, Section 4.1-Figure 4.1 (Chapter 4, page 2)

4. General Map Exhibit, Section 7.2 – Figure 7.2 (Chapter 7, page 4)

Add Mixed-Use Overlay to APN 

233-371-15-00 to allow up to 30

du/ac and 45-foot height limit

Ordinance No. 2023-20 
Exhibit "B" 

Page 1 of 2
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Proposed text amendments to the Tables shown in red strikethrough and bold/underline. 

 

The Escondido Boulevard, EB Commercial height remains at 26-feet/2-stories for commercial only projects and 

45-feet for parcels specifically allowed with this Permit (City File No. PHG20-0036). 

 

Ordinance No. 2023-20 
Exhibit "B" 

Page 2 of 2
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Page 1 of 2 

EXHIBIT “C” 

 FINDINGS OF FACT/FACTORS TO BE CONSIDERED 
Ordinance No. 2023-20 

PLANNING CASE NUMBER:  PHG20-0036 

Environmental Determinations: 

1. Pursuant to the California Environmental Quality Act, ("CEQA"), Public Resources Code section
21000 et. seq.), and its implementing regulations (the State CEQA Guidelines), Article 14 of the
California Code of Regulations section 15000 et. seq., the City of Escondido (“City”) is the Lead
Agency for the project (“Project”), as the public agency with the principal responsibility for approving
the Project.

2. The City Council adopted a Final Initial Study/Negative Declaration (IS/ND), (City Case No. ENV17-
0005) in 2018 for the South Centre City Specific Plan (Resolution No. 2018-20).

3. Section 15164 of the State CEQA Guidelines states that an Addendum to a Negative Declaration
shall be prepared “if some changes or additions are necessary, but none of the conditions described
in Section 15162 calling for preparation of a subsequent Negative Declaration have occurred.”  The
proposed project is consistent with the adopted Final IS/ND.  Specifically, none of the conditions
defined in Sections 15162 and 15163 of the State CEQA Guidelines that would require preparation
of a subsequent or supplemental Negative Declaration have been met.

4. As detailed in the Addendum and the project materials, the City finds that, pursuant to Section 15162,
no subsequent Negative Declaration would be required.  Because none of the conditions of Section
15162 of the State CEQA Guidelines occur and as the Addendum and the proposed project satisfy
the requirements of Section 15168, an Addendum to the South Centre City Parkway Specific Plan
Final IS/ND is the appropriate form of environmental documentation under CEQA for the proposed
project.

Specific Plan Amendment Determinations: 

1. The public health, safety and welfare would not be adversely affected by the proposed amendment
to the South Centre City Specific Plan because the amendment would facilitate a proposed Project
that is well-integrated with its surroundings near residentially and commercially developed properties.
Adequate parking, access, on-site circulation, utilities, landscaping and open space would be
provided (as detailed in the staff report).  The Project would not detrimentally impact levels of service
on area roadways, would not unduly burden public services in the area, and would be consistent with
the transit-oriented development opportunities envisioned for the project area.

2. The project site involved is suitable for the uses permitted by the mixed-use overlay because the
amendment would facilitate a proposed Project that is well-integrated with its surroundings near

Ordinance No. 2023-20 
Exhibit "C" 

Page 1 of 2
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residentially and commercially developed properties.  Adequate parking, access, on-site circulation, 
utilities, landscaping and open space would be provided (as detailed in the staff report). Further, 
Project would assist in the implementation of the vision and goals identified in the Specific Plan to 
provide “Quality Housing” with new and creative infill multi-family development helps support housing 
choice and opportunity. 
 

3. The proposed amendment to the South Centre City Specific Plan would not be detrimental to 
surrounding properties because it would assist in the implementation of the vision and goals identified 
in the Specific Plan to provide “Quality Housing” with new and creative infill multi-family development 
helps support housing choice and opportunity.  The proposed mixed-use overall designation also 
allows for commercial opportunities to preserve and enhance commercial opportunities as key 
commercial nodes.  The Project’s proposed street alignments, grades and widths; drainage and 
sanitary facilities and utilities, including alignments and grades thereof; location and size of all 
required easements and rights-of-way; unit configuration; traffic and emergency access; grading; and 
open space and recreational amenities were all reviewed for compliance with relevant City policies 
and codes, and State Density Bonus statues.   

 
4. The proposed amendment to the South Centre City Specific Plan would be consistent with the 

General Plan because the proposed infill residential Project would be in conformance with General 
Plan Housing Goals and Policies to plan for quality, managed, and sustainable growth, and provide 
a range of housing opportunities for all income groups and populations with special needs, and which 
encourage a compact, efficient urban form that promotes transit, supports nearby commercial 
establishments and takes advantage of infrastructure improvements installed to accommodate their 
intended intensities.  The Project would not detrimentally impact levels of services on area roadways 
nor result in adverse impacts to public services and infrastructure, or Quality of Life Standards.  
Further, the amendment would retain the General Plan vision for Specific Plan Area #15 that 
promotes “Quality Housing” as well as to preserve commercial opportunities as key commercial nodes 
as noted above. 

 
5. Specific plan amendments must comply with the scope and authority of section 65450 to 65457 of 

the California Government Code.  The City Council finds the proposed Specific Plan Amendment has 
been completed in compliance with the law. 

 
 

Ordinance No. 2023-20 
Exhibit "C" 

Page 2 of 2
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EXHIBIT “D” 

Final Negative Declaration and Addendum 
Ordinance No. 2023-20 

Due to the number of pages of Exhibit “D,” the following link has been provided to review the 
documents electronically on the City’s web site:  

https://escondido.org/829-south-escondido-blvd-project 

The link includes the following: 

Final Negative Declaration for the South Centre City Specific Plan (Case Nos. PHG15-0003 
and ENV17-0005) 
Addendum to the Final Negative Declaration 

Ordinance No. 2023-20 
Exhibit "D" 

Page 1 of 1
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RESOLUTION NO. 2023-171 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
ESCONDIDO, CALIFORNIA, APPROVING A PLOT PLAN 
AND DENSITY BONUS FOR A 21-UNIT MULTI-FAMILY 
RESIDENTIAL/MIXED-USE PROJECT 
 

WHEREAS, 9TH Avenue Escondido, LLC (“Applicant”) filed a land use development application 

(Planning Case No. PHG20-0036) constituting a request for an Amendment to the South Centre City 

Specific Plan, Major Plot Plan and Density Bonus for a 21-unit multi-family residential/mixed-use 

development (“Project”), on approximately 0.46 acres generally located on the northwest corner of S. 

Escondido Boulevard and W. Ninth Avenue, addressed at 829-849 S. Escondido Boulevard and 332 W. 

Ninth Avenue (Assessor’s Parcel Numbers 233-371-14-00 and 233-371-15-00); as more particularly 

described in Exhibit “A,” which is attached hereto and made a part hereof as though fully set forth herein 

(“Property”); and 

 WHEREAS, the Application was submitted to, and processed by, the Development Services 

Department in accordance with the rules and regulations of the Escondido Zoning Code and the applicable 

procedures and time limits specified by the Permit Streamlining Act (Government Code Section 65920 et 

seq.) and the California Environmental Quality Act (Public Resources Code Section 21000 et seq.) 

(“CEQA”); and 

WHEREAS, multi-family mixed-use development is permitted within the South Centre City Specific 

Plan subject to approval of a Plot Plan, in accordance with Article 61, Division 8 of the Escondido Zoning 

Code; and 

WHEREAS, pursuant to CEQA and the CEQA Guidelines (Title 14 of California Code of Regulations, 

Section 15000 et. seq.), the City is the Lead Agency for the Project, as the public agency with the principal 

responsibility for approving the proposed Project; and 

WHEREAS, a Final Negative Declaration was adopted for the South Centre City Specific Plan (City 

File Nos. PHG15-0003/ENV17-0005); and 
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WHEREAS, an Addendum to the Final Negative Declaration was prepared for the Project in 

conformance with the California Environmental Quality Act (“CEQA”); and 

WHEREAS, the Planning Division studied the Application, performed necessary investigations, 

prepared a written report, and hereby recommends approval of the Project as depicted on the plan set 

shown in Exhibit "B," which is attached hereto and made a part hereof by this reference as though fully 

set forth herein; and 

 WHEREAS, the Planning Commission held a duly noticed public hearing on November 28, 2023, as 

prescribed by law, at which interested persons were given the opportunity to appear and present their 

views with respect to the Application.  Evidence was submitted to and considered by the Planning 

Commission, including written and oral testimony from City staff, interested parties, and the public.  

Following the public hearing, the Planning Commission adopted Resolution No. 2023-23, recommending 

that the City Council approve the Project; and 

 WHEREAS, the City Council of the City of Escondido held a duly noticed public hearing on 

December 13, 2023, as prescribed by law, at which time the City Council received and considered the 

reports and recommendation of the Planning Division and Planning Commission, and gave all persons full 

opportunity to be heard and to present evidence and testimony regarding the Project. Evidence was 

submitted to and considered by the City Council, including without limitation: 

 a) Written information including plans, studies, written and graphical information, and other 

material, submitted by the Applicant; 

 b)  Oral testimony from City staff, interested parties, and the public. 

 c) The City Council staff report, dated December 13, 2023, which along with its attachments, 

and City staff's recommendation on the Project, is incorporated herein as though fully set forth;  

 d) The Planning Commission recommendation; and 

 e) Additional information submitted during the public hearing; and 
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 WHEREAS, the City Clerk, whose office is located at 201 North Broadway, Escondido, California, 

92025, is hereby designated as the custodian of the documents and other materials which constitute the 

record of proceedings upon which the City Council's decision is based, which documents and materials 

shall be available for public inspection and copying in accordance with the provisions of the California 

Public Records Act. 

 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Escondido, California, as 

follows:  

 1. That the above recitations are true. 

 2. That the City Council has reviewed and considered the Addendum to the Final Negative 

Declaration prepared for the Project in conformance with CEQA, the staff report dated December 13, 

2023, and testimony given at the public hearing, and makes the determinative Findings of Fact contained 

in Exhibit "C" attached hereto and incorporated by this reference.  The Addendum to the Final Negative 

Declaration adequately addresses all environmental issues associated with the Project, and the Project 

would not result in any significant impacts to the environmental.   

 3. That the Findings of Fact were made by the City Council, and upon their consideration 

along with the staff reports, public testimony presented at the hearing, and all other oral and written 

evidence on this Project, this City Council approves the Project, subject to the Conditions of Approval set 

forth in Exhibit "D" attached hereto and incorporated by this reference.  The City Council expressly 

declares that it would not have made this decision except upon and subject to each and all of said 

conditions, each and all of which shall run with the land and be binding upon the Applicant, the owner, 

and all subsequent owners of the Property, and all persons who use the Property for the use permitted 

hereby. 

 4. That the City Council desires at this time and deems it to be in the best public interest to 

approve the Plot Plan and Density Bonus as depicted in Exhibit “B.” 
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 5. That this Plot Plan and Density Bonus shall be null and void within 24 months of the 

effective date of this Resolution if a building permit has not been obtained or work has been discontinued 

in the reliance of that building permit, or unless an Extension of Time is granted pursuant to Article 61, 

Division 8 of the Escondido Zoning Code. 

 6. That concurrently with this Resolution, the City Council is taking a number of actions in 

furtherance of the Project, as generally described by the December 13, 2023, City Council staff report.  No 

single component of the series of actions made in connection with the Project shall be effective unless 

and until it is approved by an Ordinance or Resolution and is procedurally effective in the manner provided 

by state law.  Therefore, this Resolution shall become effective and operative on the day immediately 

subsequent to the date that Ordinance No. 2023-20 becomes effective. 

 BE IT FURTHER RESOLVED that, pursuant to Government Code Section 66020(d)(1): 

 1. NOTICE IS HEREBY GIVEN that the Project is subject to certain fees described in the City 

of Escondido’s Development Fee Inventory on file in both the Community Development Department and 

Public Works Department.  Approval of this development project is conditioned upon payment of all 

applicable development fees and connection fees in the manner provided in Chapter 6 of the Escondido 

Municipal Code.  The Project is also subject to dedications, reservations, and exactions, as specified in the 

Conditions of Approval. 

 2. NOTICE IS FURTHER GIVEN that the 90-day period during which to protest the imposition 

of any fee, dedication, reservation, or other exaction described in this resolution begins on the effective 

date of this resolution and any such protest must be in a manner that complies with Section 66020. 
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EXHIBIT “A” 
Legal Description 

Lots 6, 7 and 8 in Block 136, in the City of Escondido, County of San Diego, State of 
California, According to Map Thereof No. 336, filed in the Office of the County Recorder 
of San Diego County, July 10, 1886. 

APNs 233-371-14-00 and 233-371-15-00 

Resolution No. 2023-171 
Exhibit "A" 

Page 1 of 1
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Plans 
 

Resolution No. 2023-171 
Exhibit "B" 

Page 1 of 18
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EXHIBIT “C” 

 FINDINGS OF FACT 
Resolution No. 2023-171 

PLANNING CASE NUMBER:  PHG20-0036 

Plot Plan Determinations: 

1. With the approval of the amendment to the Escondido Boulevard District to include mix-use residential
development within the District through the expansion of the mixed-use overlay, the proposed 21-unit
mixed-use Density Bonus project is a permitted use in the zone in which it is located.  The proposed
infill residential Project would be in conformance with General Plan Housing Goals and Policies to
plan for quality, managed, and sustainable growth, and provide a range of housing opportunities for
all income groups and populations with special needs, and which encourage a compact, efficient
urban form that promotes transit, supports nearby commercial establishments and takes advantage
of infrastructure improvements installed to accommodate their intended intensities.

2. The Plot Plan is granted subject to such conditions as deemed necessary to meet the standards of
the use and zone in which it is located and to comply with applicable design standards, as detailed in
Exhibit G of Resolution No. 2023-23.

3. The Plot Plan is granted subject to such additional conditions as deemed necessary and desirable to
preserve the public health, safety and general welfare, as detailed in Exhibit G of Resolution No.
2023-23.

Density Bonus Determinations: 

1. The requested concessions and waivers would not create an adverse impact upon the health, safety
or the physical environment in that the increase in height and additional one unit would allow for
increased densities that work to accommodate the City of Escondido’s Regional Housing Needs
Allocation of 9,607 units within the identified Specific Plan area. The reduction in parking would still
yield parking spaces on site for the residential use, and result in a waiver to the process for tandem
spaces, which streamlines the housing process.

Resolution No. 2023-171 
Exhibit "C" 

Page 1 of 1
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EXHIBIT “D” 

CONDITIONS OF APPROVAL 

Planning Case Number:  PHG20-0036 

This Project is conditionally approved as set forth on the application received by the City of Escondido 
on August 6, 2022, and the Project drawings consisting of Civil Plans/Grading, Sections, Site Plans, 
Floor Plans, Architectural Elevations, Landscape Plans and Colored Elevations; all designated as 
recommended for approval on December 13, 2023, and shall not be altered without express 
authorization by the Development Services Department. 

For the purpose of these conditions, the term “Applicant” shall also include the Project proponent, owner, 
permittee, or its successor(s) in interest, as may be applicable. 

A. General:

1. Acceptance of Permit.  Should the Applicant fail to file a timely and valid appeal of this Permit
within the applicable appeal period, such inaction by the Applicant shall be deemed to constitute
all of the following on behalf of the Applicant:

a. Acceptance of the Permit by the Applicant; and

b. Agreement by the Applicant to be bound by, to comply with, and to do all things required
of or by the Applicant pursuant to all of the terms, provisions, and conditions of this Project
Permit or other approval and the provisions of the Escondido Municipal Code or Zoning
Code applicable to such Permit.

2. Permit Expiration. The Permit shall expire 24 months from the effective date of City Council
approval of the Plot Plan and Density Bonus unless additional time is granted pursuant to Zoning
Code Article 61, Division 8 (Plot Plans).

3. Certification.  The Director of Development Services, or his/her designee, is authorized and
directed to make, or require the Applicant to make, all corrections and modifications to the Project
drawings and any other relevant document comprising the Project in its entirety, as necessary to
make them internally consistent and in conformity with the final action on the Project.  This
includes amending the Project drawings as necessary to incorporate revisions made by the
decision-making body and/or reflecting any modifications identified in these conditions of
approval.  Three copies of final Approved Plan set, shall be submitted to the Planning Division for
certification.  Said plans must be certified by the Planning Division prior to submittal of any post-
entitlement permit, including grading, public improvement, landscape, or building plans for the
Project.

4. Conformance to Approved Plans.

a. The operation and/or use of the subject property shall be consistent with the Project
Description and Details of Request, designated with the Approved Plan set.

Resolution No. 2023-171 
Exhibit "D" 
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b. Nothing in this Permit shall authorize the Applicant to intensify the authorized activity 

beyond that which is specifically described in this Permit. 
 

c. Once a permit has been issued, the Applicant may request Permit modifications.  “Minor" 
modifications may be granted if found by the Director of Development Services to be in 
substantial conformity with the Approved Plan set, including all exhibits and Permit 
conditions attached hereto.  This includes modifications to any Grading Exemptions for 
the slopes up to an additional one foot in height, and modifications to retaining wall heights.  
Modifications beyond the scope described in the Approved Plan set may require submittal 
of an amendment to the Permit and approval by the authorized agency. 

 
5. Limitations on Use.  Prior to any use of the Project site pursuant to this Permit, all Conditions of 

Approval contained herein shall be completed or secured to the satisfaction of the Development 
Services Department. 
 

6. Certificate of Occupancy. 
 
a. No change in the character of occupancy or change to a different group of occupancies as 

described by the Building Code shall be made without first obtaining a Certificate of 
Occupancy from the Building Official, as required, and any such change in occupancy must 
comply with all other applicable local and state laws. 
 

b. Prior to final occupancy, a Planning Final Inspection shall be completed to ensure that the 
property is in full compliance with the Permit terms and conditions.  The findings of the 
inspection shall be documented on a form and content satisfactory to the Director of 
Community Development. 

 
7. Availability of Permit Conditions. 

 
a. Prior to issuance of building permits, the Applicant shall cause a covenant regarding real 

property to be recorded that sets forth the terms and conditions of this Permit approval 
and shall be of a form and content satisfactory to the Director of Development Services. 

 
b. The Applicant shall make a copy of the terms conditions of this Permit readily available to 

any member of the public or City staff upon request.  Said terms and conditions shall be 
printed on any construction plans that are submitted to the Building Division for plan check 
processing. 

 
8. Right to Entry.  The holder of this Permit shall make the premises available for inspection by City 

staff during construction or operating hours and allow the investigations of property necessary 
to ensure that minimum codes, regulations, local ordinances and safety requirements are properly 
followed.  The Applicant shall provide such business records, licenses, and other materials 
necessary upon request to provide evidence of compliance with the conditions of approval, as 
well as federal, state, or laws. 
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9. Compliance with Federal, State, and Local Laws.  Nothing in this Permit shall relieve the 
Applicant from complying with conditions, performance standards, and regulations generally 
imposed upon activities similar in nature to the activity authorized by this permit.  (Permits from 
other agencies may be required as specified in the Permit’s Details of Request.)  This Permit does 
not relieve the Applicant of the obligation to comply with all applicable statutes, regulations, and 
procedures in effect at the time that any engineering permits or building permits are issued unless 
specifically waived herein.   
 
No part of this Permit’s approval shall be construed to permit a violation of any part of the 
Escondido Municipal or Zoning Code.  During Project construction and after Project completion, 
the Applicant shall ensure the subject land use activities covered by this Permit is conducted in 
full compliance with all local and state laws. 
 

10. Fees.  The appropriate development fees and Citywide Facility fees shall be paid in accordance 
with the prevailing fee schedule in effect at the time of building permit issuance, to the satisfaction 
of the Director of Development Services.  Through plan check processing, the Applicant shall pay 
development fees at the established rate. Such fees may include, but not be limited to: Permit 
and Plan Checking Fees, Water and Sewer Service Fees, School Fees, Traffic Mitigation Fees, 
Flood Control Mitigation Fees, Park Mitigation Fees, Fire Mitigation/Cost Recovery Fees, and 
other fees listed in the Fee Schedule, which may be amended.  Arrangements to pay these fees 
shall be made prior to building permit issuance to the satisfaction of the Development Services 
Department. 
 

11. Community Facility District or Funding Mechanism.  In accordance with the General Plan, the 
Developer shall fund all on-going operational costs of providing municipal services required for 
the Project, the amount of such funding shall be in accordance with City Ordinance 2020-10, 
unless another amount is approved by the City Council at the time of Project approval. Such 
funding shall occur through either an agreement to form or annex into Services CFD 2020-1 or 
the establishment of another lawful funding mechanism reasonably acceptable to the City (“Public 
Services Funding Agreement”).  Projects that elect to annex into the Services CFD shall submit 
consent forms prior to the first permit issuance if they have not done so already. The provisions 
of the Public Services Funding Agreement shall specify any terms and limitations necessary to 
implement the CFD or other funding mechanism to offset the impacts to public services 
associated with the project. The City Manager, or City Manager’s designee, shall be authorized 
to approve and execute the Public Services Funding Agreement, and the Public Services Funding 
Agreement shall be finalized prior to the City’s issuance of any permit for the Project. 
 

12. Public Art Partnership Program.  All requirements of the Public Art Partnership Program, 
Ordinance No. 86-70 shall be satisfied prior to any building permit issuance.  The ordinance 
requires that a public art fee be added at the time of the building permit issuance for the purpose 
of participating in the City Public Art Program. 
 

13. Clerk Recording. 
 
a. State Law (SB 1535), effective January 1, 2007, requires certain projects to pay fees for 

purposes of funding the California Department of Fish and Wildlife.  If the Project is found to 
have a significant impact to wildlife resources and/or sensitive habitat, in accordance with 
State law, or if the Project was analyzed through a negative declaration or environmental 
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impact report, the Applicant shall remit to the City of Escondido Planning Division, within two 
(2) working days of the effective date of the adoption of the environmental document, a check 
payable to the “San Diego County Clerk,” in the amount that is published by the County Clerk’s 
Office.  Failure to remit the required fees in full within the specified time noted above will result 
in County notification to the State that a fee was required but not paid, and could result in 
State imposed penalties and recovery under the provisions of the Revenue and Taxation 
code.  In addition, Section 21089(b) of the Public Resources Code, and Section 711.4(c) of 
the Fish and Game Code provide that no project shall be operative, vested, or final until all 
the required filing fees are paid.  The County Clerk’s Office filing fees for other environmental 
review documents are adjusted annually by the California Department of Fish and Wildlife.  If 
the fee increases after the date of this approval, the Applicant shall be responsible for the 
increase.  

 
b. For more information on filing fees, please refer to the County Clerk’s Office and/or the 

California Code of Regulations, Title 14, Section 753.5. 
 

14. Legal Description Adequacy.  The legal description attached to the application has been 
provided by the Applicant and neither the City of Escondido nor any of its employees assume 
responsibility for the accuracy of said legal description. 
 

15. Application Accuracy.  The information contained in the application and all attached materials 
are assumed to be correct, true, and complete.  The City of Escondido is relying on the accuracy 
of this information and Project-related representations in order to process this application.  Any 
permits issued by the City may be rescinded if it is determined that the information and materials 
submitted are not true and correct.  The Applicant may be liable for any costs associated with 
rescission of such permits. 
 

16. Enforcement. If any of the terms, covenants or conditions contained herein shall fail to occur or 
if they are, by their terms, to be implemented and maintained over time, the City of Escondido 
shall have the right to deny or withhold subsequent permit approvals or permit inspections that 
are derived from the application entitlements herein granted; issue stop work orders; pursue 
abatement orders, penalties, or other administrative remedies as set forth in state and local laws; 
or institute and prosecute litigation to compel compliance with said conditions or seek damages 
for their violation.  The applicant/developer shall be notified in advance prior to any of the above 
actions being taken by the City and shall be given the opportunity to remedy any deficiencies 
identified by the City. 
 

17. Indemnification, Hold Harmless, Duty to Defend.  
 
a. The Applicant shall indemnify, hold harmless, and defend (with counsel reasonably 

acceptable to the City) the City, its Councilmembers, Planning Commissioners, boards, 
commissions, departments, officials, officers, agents, employees, and volunteers (collectively, 
“Indemnified Parties”) from and against any and all claims, demands, actions, causes of 
action, proceedings (including but not limited to legal and administrative proceedings of any 
kind), suits, fines, penalties, judgments, orders, levies, costs, expenses, liabilities, losses, 
damages, or injuries, at law or in equity, including without limitation the payment of all 
consequential damages and attorney’s fees and other related litigation costs and expenses 
(collectively, “Claims”), of every nature caused by, arising out of, or in connection with (i) any 
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business, work, conduct, act, omission, or negligence of the Applicant or the owner of the 
Property (including the Applicant’s or the owner of the Property’s contractors, subcontractors, 
licensees, sublessees, invitees, agents, consultants, employees, or volunteers), or such 
activity of any other person that is permitted by the Applicant or owner of the Property, 
occurring in, on, about, or adjacent to the Property; (ii) any use of the Property, or any 
accident, injury, death, or damage to any person or property occurring in, on, or about the 
Property; or (iii) any default in the performance of any obligation of the Applicant or the owner 
of the Property to be performed pursuant to any condition of approval for the Project or 
agreement related to the Project, or any such claim, action, or proceeding brought thereon.  
Provided, however, that the Applicant shall have no obligation to indemnify, hold harmless, or 
defend the City as to any Claims that arise from the sole negligence or willful misconduct of 
the City.  In the event any such Claims are brought against the City, the Applicant, upon 
receiving notice from the City, shall defend the same at its sole expense by counsel 
reasonably acceptable to the City and shall indemnify the City for any and all administrative 
and litigation costs incurred by the City itself, the costs for staff time expended, and reasonable 
attorney’s fees (including the full reimbursement of any such fees incurred by the City’s 
outside counsel, who may be selected by the City at its sole and absolute discretion and who 
may defend the City against any Claims in the manner the City deems to be in the best 
interests of the City).  
  

b. The Applicant further and separately agrees to and shall indemnify, hold harmless, and defend 
the City (including all Indemnified Parties) from and against any and all Claims brought by any 
third party to challenge the Project or its approval by the City, including but not limited to any 
Claims related to the Project’s environmental determinations or environmental review 
documents, or any other action taken by the City regarding environmental clearance for the 
Project or any of the Project approvals.  Such indemnification shall include the Applicant’s 
payment for any and all administrative and litigation costs and expenses incurred by the City 
in defending against any such Claims, including payment for all administrative and litigation 
costs incurred by the City itself, the costs for staff time expended, and reasonable attorney's 
fees (including the full reimbursement of any such fees incurred by the City’s outside counsel, 
who may be selected by the City at its sole and absolute discretion and who may defend the 
City against any Claims in the manner the City deems to be in the best interests of the City 
and the Project). 
 

c. The City, in its sole discretion and upon providing notice to the Applicant, may require the 
Applicant to deposit with the City an amount estimated to cover costs, expenses, and fees 
(including attorney’s fees) required to be paid by the Applicant in relation to any Claims 
referenced herein, which shall be placed into a deposit account from which the City may draw 
as such costs, expenses, and fees are incurred.  Within 14 days after receiving written notice 
from the City, the Applicant shall replenish the deposit account in the amount the City 
determines is necessary in the context of the further defense of such Claims.  To the extent 
such deposit is required by the City, the amount of such deposit and related terms and 
obligations shall be expressed in a written Deposit Account Agreement, subject to the City 
Attorney’s approval as to form.  The City, in its sole and reasonable discretion, shall determine 
the amount of any initial deposits or subsequent deposits of funds, and the Applicant may 
provide documentation or information for the City to consider in making its determinations.  
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Nothing within this subsection shall be construed as to relieve the Applicant’s obligations to 
indemnify, hold harmless, or defend the City as otherwise stated herein. 

 
B. Construction, Maintenance, and Operation Obligations:  
 

1. Code Requirements.  All construction shall comply with the applicable requirements of the 
Escondido Municipal Code, Escondido Zoning Code, California Building Code; and the 
requirements of the Planning Division, Engineering Services Department, Director of Community 
Development, Building Official, City Engineer, and the Fire Chief in carrying out the administration 
of said codes.  Approval of this Permit request shall not waive compliance with any City 
regulations in effect at the time of Building Permit issuance unless specifically waived herein or 
by the terms of a Development Agreement. 
 
As a condition of receiving the land use approvals specified herein, Applicant shall maintain the 
property subject to the approvals in compliance with all applicable city codes governing the 
condition or appearance of the property.  In addition to compliance with such basic standards, the 
property subject to these approvals shall also be maintained free of trash, plant debris, weeds, 
and concrete (other than existing foundations and permanent structures).  Any signs placed on 
the property advertising such property for sale or rent shall be in accordance with applicable laws, 
and be kept clean, in like-new condition, and free from fading and graffiti at all times.  This 
condition shall be applicable from the date the land use is approved.  The failure to comply with 
this condition shall subject the approvals specified herein to revocation for failure to comply. 
 

2. Agency License and Permitting.  In order to make certain on- or off-site improvements 
associated with the Approved Plan set, the Permit request may require review and clearance from 
other agencies.  Nothing in these Conditions of Approval shall be construed as to waive 
compliance with other government agency regulations or to obtain permits from other agencies 
to make certain on- or off-site improvements prior to Final Map recordation, grading permit 
issuance, building permit issuance, or certificate of occupancy as required.  This review may result 
in conditions determined by the reviewing agency.   

 
At all times during the effective period of this Permit, the Applicant and any affiliated responsible 
party shall obtain and maintain in valid force and effect, each and every license and permit 
required by a governmental agency for the construction, maintenance, and operation of the 
authorized activity. 

 
3. Utilities.  All new utilities and utility runs shall be underground, or fee payment in-lieu subject to 

the satisfaction of the City Engineer. 
 

4. Signage.  All proposed signage associated with the Project must comply with Article 66 (Sign 
Ordinance) of the Escondido Zoning Code, unless modified by this Project Planned Development.  
Separate sign permits will be required for Project signage.  All non-conforming signs shall be 
removed.  The Applicant shall submit with any sign permit graphic/list of all signs to be removed 
and retained, along with any new signage proposed.   
 

5. Noise.  All Project generated noise shall conform to the City’s Noise Ordinance (Ordinance 90-
08). 
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6. Lighting.  All exterior lighting shall conform to the requirements of Article 35 (Outdoor Lighting 

Ordinance) of the Escondido Zoning Code. 
 

7. General Property Maintenance. The property owner or management company shall maintain 
the property in good visual and functional condition. This shall include, but not be limited to, all 
exterior elements of the buildings such as paint, roof, paving, signs, lighting and landscaping.  The 
Applicant shall paint and re-paint all building exteriors, accessory equipment, and utility boxes 
servicing the Project, as necessary to maintain clean, safe, and efficient appearances. 
 

8. Anti-Graffiti.  The Applicant shall remove all graffiti from buildings and wall surfaces within 48 
hours of defacement, including all areas of the job site for when the Project is under construction.  
 

9. Anti-Litter. The site and surrounding area shall be maintained free of litter, refuse, and debris.  
Cleaning shall include keeping all publicly used areas free of litter, trash, and garbage. 
 

10. Roof, Wall, and Ground Level Equipment.  All mechanical equipment shall be screened and 
concealed from view in accordance with Section 33-1085 of the Escondido Zoning Code. 
 

11. Trash Enclosures.  Appropriate trash enclosure(s) or other approved trash system shall be 
approved by the Planning and Engineering Services Division.  The property owner or 
management company shall be responsible for ensuring that enclosures are easily assessable 
for garbage and recyclables collection; and that the area is managed in a clean, safe, and efficient 
manner.  Trash enclosure covers shall be closed when not in use.  Trash enclosures shall be 
regularly emptied.  There shall be the prompt removal of visible signs of overflow of garbage, 
smells emanating from enclosure, graffiti, pests, and vermin. 
 

12. Staging Construction Areas.  All staging areas shall be conducted on the subject property, 
subject to approval of the Engineering Department.  Off-site staging areas, if any, shall be 
approved through the issuance of an off-site staging area permit/agreement.  

 
13. Disturbance Coordinator. The Applicant shall designate and provide a point-of-contact whose 

responsibilities shall include overseeing the implementation of Project, compliance with Permit 
terms and conditions, and responding to neighborhood concerns. 
 

14. Construction Waste Reduction, Disposal, and Recycling.  Applicant shall recycle or salvage 
for reuse a minimum of 65% of the non-hazardous construction and demolition waste for 
residential projects or portions thereof in accordance with either Section 4.408.2, 4.408.3, or 
4.408.4 of the California Green Building Standards Code; and/or for non-residential projects or 
portions thereof in accordance with either Section 5.408.1.1, 5.408.1.2, or 5.408.1.3 of the 
California Green Building Standards Code.  In order to ensure compliance with the waste 
diversion goals for all residential and non-residential construction projects, the Applicant must 
submit appropriate documentation as described in Section 4.408.5 of the California Green 
Building Standards Code for residential projects or portions thereof, or Section 5.408.1.4 for non-
residential projects or portions thereof, demonstrating compliance with the California Green 
Building Standards Code sections cited above. 
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15. Construction Equipment Emissions.  Applicant shall incorporate measures that reduce 
construction and operational emissions.  Prior to the City’s issuance of the demolition and grading 
permits for the Project, the Applicant shall demonstrate to the satisfaction of the Planning Division 
that its construction contractor will use a construction fleet wherein all 50-horsepower or greater 
diesel-powered equipment is powered with California Air Resources Board (“CARB”) certified Tier 
4 Interim engines or equipment outfitted with CARB-verified diesel particulate filters.  An 
exemption from this requirement may be granted if (i) the Applicant provides documentation 
demonstrating that equipment with Tier 4 Interim engines are not reasonably available, and (ii) 
functionally equivalent diesel PM emission totals can be achieved for the Project from other 
combinations of construction equipment. Before an exemption may be granted, the Applicant’s 
construction contractor shall demonstrate to the satisfaction of the Director of Community 
Development that (i) at least two construction fleet owners/operators in San Diego County were 
contacted and those owners/operators confirmed Tier 4 Interim equipment could not be located 
within San Diego County during the desired construction schedule, and (ii) the proposed 
replacement equipment has been evaluated using the California Emissions Estimator Model 
(“CalEEMod”) or other industry standard emission estimation method, and documentation 
provided to the Planning Division confirms that necessary Project-generated functional 
equivalencies in the diesel PM emissions level are achieved, consistent with the environmental 
review/Addendum. 

 
C. Parking and Loading/Unloading. 

 
1. A shown on the site plan, a minimum of 27 on-site parking spaces (which includes up to 12 tandem 

spaces) shall be provided at all times.  Parking shall be subject to the on-site parking requirements 
of Article 39 and Density Bonus Requirements, as identified in the Project details of request.  
Garages shall be maintained to provide parking for vehicles and storage (as may be designed) 
and other use of the garage space shall not impede the use of the garages for parking of vehicles. 
 

2. No contractor or employee may store, or permit to be stored, a commercial or construction 
vehicle/truck; or personal vehicle, truck, or other personal property on public-right-of-way or other 
public property without permission of the City Engineer. 
 

3. Prior to issuance of building permits, a parking management plan shall be submitted to the 
Planning Division for review and approval.  Said plan shall address space assignment(s), tandem 
spaces (assignment and use) gate hours (if provided), general maintenance, signage and striping, 
delivery and other short-term parking allowances/requirements, guest parking (if provided), and 
any other issues which affect the use and maintenance of the parking areas/spaces, including 
access and staging of the trash bins for access by Escondido Disposal. 
 

D. Landscaping:  The property owner or owners’ association assumes all responsibility for maintaining 
all on-site landscaping; storm water facilities, any landscaping in the public right-of-way, and other 
common areas in a manner that satisfies the conditions contained herein. 

 
1. Landscaped areas shall be maintained in a flourishing manner.  Appropriate irrigation shall be 

provided for all landscape areas and be maintained in a fully operational condition. 
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2. All existing planting and planter areas, including areas within the public right-of-way, shall be 
repaired and landscaping brought into compliance with current standards.  All dead plant material 
shall be removed and replaced by the property owner or management company. 
 

3. If at the time of planning final inspection that it is determined that sufficient screening is not 
provided, the Applicant shall be required to provide additional landscaping improvements to the 
satisfaction of the Planning Division.  
 

4. The landscaped areas shall be free of all foreign matter, weeds and plant material not approved 
as part of the landscape plan. 
 

5. Failure to maintain landscaping and the site in general may result in the setting of a public hearing 
to revoke or modify the Permit approval. 
 

6. Landscaping Plans.  Applicant shall install all required improvements including screening walls, 
retaining walls, storm improvements, and landscaping in substantial conformance to the planting 
and irrigation schedule as shown on the concept plans detailed in the Planning Commission staff 
report and associated Resolution exhibits. 
 
a. A final landscape and irrigation plan shall be submitted to the Engineering Services Division 

for review and approval, if meeting any of the criteria listed under Section 33-1323 of the 
Zoning Code.  Five copies of detailed landscape and irrigation plans shall be submitted to the 
Engineering Services Department with the second submittal of the grading plan.  The initial 
submittal of the landscape plans shall include the required plan check fees, paid in accordance 
with the prevailing fee schedule in effect at the time of submittal.  Details of Project fencing 
and walls, including materials and colors, shall be provided on the landscape plans.  (Building 
permits may also be required.)  The landscape and irrigation plans shall be reviewed and 
approved by the Planning Division and Engineering Services Division prior to issuance of 
grading permits, and shall be equivalent or superior to the conceptual landscape plans 
included as part of the Approved Plan set, to the satisfaction of the Planning Division. The 
required landscape and irrigation plans(s) shall comply with the provisions, requirements and 
standards outlined in Article 62 (Landscape Standards) of the Escondido Zoning Code, except 
where stricter requirements are imposed by the State of California. 

 
b. Screening walls, retaining walls, storm improvements, and landscaping (i.e., planting and 

irrigation) is to be provided prior to final occupancy, to the satisfaction of the Director of 
Development Services. 

 
c. The installation of the landscaping and irrigation shall be inspected by the Project landscape 

architect upon completion. The landscape architect shall complete a Certificate of Landscape 
Compliance certifying that the installation is in substantial compliance with the approved 
landscape and irrigation plans and City standards.  The Applicant shall submit the Certificate 
of Compliance to the Planning Division and request a final inspection. 

 
d. Any new freestanding walls and/or retaining walls shall incorporate decorative materials or 

finishes, and shall be indicated on the landscaping plans.  (Building permits may also be 
required.)  All freestanding walls visible from points beyond the Project site shall be treated 
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with a protective sealant coating to facilitate graffiti removal.  The sealant shall be a type 
satisfactory to the Director of Development Services. 

 
 

 
E. Specific Planning Division Conditions: 

 
 Tribal Cultural Resource Conditions (TC) 
 

1. TC-1 - Prior to the issuance of a grading permit, the Applicant shall enter into a Tribal Cultural 
Resource Treatment and Monitoring Agreement (also known as a Pre-Excavation Agreement) 
with a tribe that is traditionally and culturally affiliated with the Project Location (“TCA Tribe”). The 
purposes of the agreement are (1) to provide the Applicant with clear expectations regarding tribal 
cultural resources, and (2) to formalize protocols and procedures between the Applicant/Owner 
and the TCA Tribe for the protection and treatment of, including but not limited to, Native American 
human remains, funerary objects, cultural and religious landscapes, ceremonial items, traditional 
gathering areas and cultural items, located and/or discovered through a monitoring program in 
conjunction with the construction of the Project, including additional archaeological surveys and/or 
studies, excavations, geotechnical investigations, grading, and all other ground-disturbing 
activities. The agreement shall incorporate, at a minimum, the performance criteria and standards, 
protocols, and procedures set forth in conditions of approval TC-2 through TC-10, and the 
following information: 
• Parties entering into the agreement and contact information. 
• Responsibilities of the Property Owner or their representative, archaeological monitors, and 

tribal monitors. 
• Project grading and development scheduling, including determination of authority to adjust in 

the event of unexpected discovery, and terms of compensation for the monitors, including 
overtime and weekend rates, in addition to mileage reimbursement. 

• Requirements in the event of unanticipated discoveries, which shall address grading and 
grubbing requirements including controlled grading and controlled vegetation removal in areas 
of cultural sensitivity, analysis of identified cultural materials, and on-site storage of cultural 
materials. 

• Treatment of identified Native American cultural materials. 
• Treatment of Native American human remains and associated grave goods. 
• Confidentiality of cultural information including location and data. 
• Negotiation of disagreements should they arise. 
• Regulations that apply to cultural resources that have been identified or may be identified 

during project construction. 
 

2. TC-2 - Prior to issuance of a grading permit, the Applicant shall provide written verification to the 
City that a qualified archaeologist and a Native American monitor associated with a TCA Tribe 
have been retained to implement the monitoring program. The archaeologist shall be responsible 
for coordinating with the Native American monitor. This verification shall be presented to the City 
in a letter from the Project archaeologist that confirms the selected Native American monitor is 
associated with a TCA Tribe. The City, prior to any pre-construction meeting, shall approve all 
persons involved in the monitoring program. 
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3. TC-3 - The qualified archaeologist and a Native American monitor shall attend all applicable pre-
construction meetings with the General Contractor and/or associated subcontractors to explain 
and coordinate the requirements of the monitoring program. 

 
4. TC-4 - During the initial grubbing, site grading, excavation or disturbance of the ground surface 

(including both on- and off-site improvement areas), the qualified archaeologist and the Native 
American monitor shall be present full-time. If the full-time monitoring reveals that the topsoil 
throughout the Project impact area (both on and off-site) has been previously removed during the 
development of the roads and buildings within the Project area, then a decrease of monitoring to 
part-time monitoring or the termination of monitoring can be implemented, as deemed appropriate 
by the qualified archaeologist in consultation with the Native American monitor. The frequency of 
subsequent monitoring shall depend on the rate of excavation, the materials excavated, and any 
discoveries of tribal cultural resources as defined in California Public Resources Code Section 
21074. The qualified archaeologist, in consultation with the Native American monitor, shall be 
responsible for determining the duration and frequency of monitoring considering these factors. 
Archaeological and Native American monitoring will be discontinued when the depth of grading 
and soil conditions no longer retain the potential to contain cultural deposits (i.e., soil conditions 
are comprised solely of fill or granitic bedrock). 

 
5. TC-5 - In the event that previously unidentified tribal cultural resources are discovered, all work 

must halt within a 100-foot radius of the discovery. The qualified archaeologist and the Native 
American monitor shall evaluate the significance of the find and shall have the authority to modify 
the no-work radius as appropriate, using professional judgment. The qualified archaeologist and 
Native American Monitor shall consider the criteria identified by California Public Resources Code 
sections 21083.2(g) and 21074, and CEQA Guidelines sections 15064 and 15064.5(c) in 
determining the significance of a discovered resource. If the professional archaeologist and Native 
American monitor determine that the find does not represent a culturally significant resource, work 
may resume immediately, and no agency notifications are required. Isolates and clearly non-
significant deposits shall be documented in the field and collected and monitored grading can 
immediately proceed. All unearthed archaeological resources or tribal cultural resources shall be 
collected, temporarily stored in a secure location, and repatriated for later reburial on the project 
site, pursuant to the terms of the Pre-Excavation Agreement. 

 
6. TC-6 - A potentially significant tribal cultural resource, considering the criteria identified by 

California Public Resources Code sections 21083.2(g) and 21074, and CEQA Guidelines sections 
15064 and 15064.5(c), the archaeologist shall immediately notify the City of said discovery. The 
qualified archaeologist, in consultation with the City, the consulting TCA Tribe(s), and the Native 
American monitor, shall determine the significance of the discovered resource. A 
recommendation for the tribal cultural resource’s treatment and disposition shall be made by the 
qualified archaeologist in consultation with the TCA Tribe(s) and be submitted to the City for 
review and approval. If the find is determined to be a Tribal Cultural Resource under CEQA, as 
defined in California Public Resources Code Section 21074(a) though (c), appropriate treatment 
measures will be implemented. Work may not resume within the no-work radius until the City, 
through consultation as set forth herein, determines either that: 1) the discovery does not 
constitute a Tribal Cultural Resource under CEQA, as defined in California Public Resources 
Code Section 21074(a) through (c); or 2) the approved treatment and disposition measures have 
been completed. 
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7. TC-7 - All sacred sites, significant tribal cultural resources, and unique archaeological resources 

encountered within the Project area shall be avoided and preserved. The avoidance and 
preservation of the significant tribal cultural resource or unique archaeological resource must first 
be considered and evaluated in consultation with the TCA Tribe(s) as required by CEQA and in 
compliance with all relevant conditions of approval for the Project. If any significant tribal cultural 
resource or unique archaeological resource has been discovered and such avoidance or 
preservation measure has been deemed to be infeasible by the City’s Director of Development 
Services (after a recommendation is provided by the qualified archaeologist, in consultation with 
the TCA Tribe(s), making a determination of infeasibility that takes into account the factors listed 
in California Public Resources Code sections 21061.1, 21081(a)(3), and CEQA Guidelines 
section 15091, and in accordance with all relevant conditions of approval for the Project), then 
culturally appropriate treatment of those resources, including but not limited to funding an 
ethnographic or ethnohistoric study of the resource(s), and/or developing a research design and 
data recovery program to mitigate impacts shall be prepared by the qualified archaeologist (using 
professional archaeological methods), in consultation with the TCA Tribe and the Native American 
monitor, and shall be subject to approval by the City. No artifact sampling for analysis is allowed, 
unless requested and approved by the consulting TCA Tribe(s). Before construction activities are 
allowed to resume in the affected area, the research design and data recovery program activities 
must be concluded to the satisfaction of the City. 

 
8. TC-8 - As specified by California Health and Safety Code section 7050.5, if human remains are 

found on the Project site during construction or during archaeological work, the person 
responsible for the excavation, or his or her authorized representative, shall immediately notify 
the San Diego County Coroner’s office. Determination of whether the remains are human shall 
be conducted on site and in situ where they were discovered by a forensic anthropologist, unless 
the forensic anthropologist and the Native American monitor agree to remove the remains to a 
temporary off-site location for examination. No further excavation or disturbance of the site or any 
nearby area reasonably suspected to overlie adjacent remains shall occur until the coroner has 
made the necessary findings as to origin and disposition. A temporary construction exclusion 
zone shall be established surrounding the area of the discovery so that the area would be 
protected, and consultation and treatment could occur as prescribed by law. If the Coroner 
determines the remains are Native American and not the result of a crime scene, the Coroner will 
notify the NAHC, which then will designate a Native American Most Likely Descendant (MLD) for 
the project (California Public Resources Code § 5097.98) for proper treatment and disposition in 
accordance with California Public Resources Code section 5097.98. The designated MLD will 
have 48 hours from the time access to the property is granted to make recommendations 
concerning treatment of the remains. If the City does not agree with the recommendations of the 
MLD, the NAHC can mediate (California Public Resources Code § 5097.94). If no agreement is 
reached, the remains shall be kept in situ, or reburied in a secure location in close proximity to 
where they were found and where they will not be further disturbed (California Public Resources 
Code § 5097.98). Work may not resume within the no work radius until the lead agency, through 
consultation as appropriate, determines that the treatment measures have been completed to 
their satisfaction. The analysis of the remains shall only occur on site in the presence of the MLD, 
unless the forensic anthropologist and the MLD agree to remove the remains to an off-site location 
for examination. 
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9. TC-9 -  If the qualified archaeologist elects to collect any tribal cultural resources, the Native 
American monitor must be present during any cataloging of those resources. Moreover, if the 
qualified archaeologist does not collect the cultural resources that are unearthed during the 
ground-disturbing activities, the Native American monitor may, at their discretion, collect said 
resources for later reburial on the Project site or storage at a local curation facility. Any tribal 
cultural resources collected by the qualified archaeologist shall be repatriated to the TCA Tribe 
for reburial on the Project site. Should the TCA Tribe(s) decline the collection, the collection shall 
be curated at the San Diego Archaeological Center. All other resources determined by the 
qualified archaeologist, in consultation with the Native American monitor, to not be tribal cultural 
resources, shall be curated at the San Diego Archaeological Center. 

 
10. TC-10 - Prior to the release of the grading bond, a monitoring report and/or evaluation report, if 

appropriate, that describes the results, analysis, and conclusions of the archaeological monitoring 
program and any data recovery program on the Project site, shall be submitted by the qualified 
archaeologist to the City. The Native American monitor shall be responsible for providing any 
notes or comments to the qualified archaeologist in a timely manner to be submitted with the 
report. The report will include California Department of Parks and Recreation Primary and 
Archaeological Site Forms for any newly discovered resources. A copy of the final report will be 
submitted to the South Coastal Information Center after approval by the City. 
 

11. No utilities shall be released for any purpose or Certificate of Occupancy issued until all 
requirements of the Planning and Building Divisions, Fire Department and Engineering Services 
Division have been completed. 
 

12. Building plans, prepared by a licensed design professional, must be submitted for the Project and 
must comply with the building and fire codes in effect at the time of building plan submittal. 
 

13. The plans submitted for building permit shall include notes or details containing the necessary 
work involved in complying with these Project conditions. 
 

14. Three residential units shall be deed restricted to households qualifying as very-low-income 
households, and rented at very-low-income rents per state policy (“Affordable Units”). 
 

15. The screening of roof-mounted, ground-mounted, or wall-mounted mechanical equipment and 
devices is required in accordance with Section 33-1085 of the Escondido Zoning Code. 
 

16. The Affordable Units shall be constructed concurrently with, or earlier than construction of the 
unrestricted units. The City shall not issue building permits for more than fifty (50) percent of the 
unrestricted units until the City has issued building permits for all of the Affordable Units. 
 

17. The Affordable Units shall be constructed with the same exterior appearance and interior features, 
fixtures, and amenities, and shall use the same type and quality of materials as provided for the 
unrestricted units in the Project. 
 

18. The design, appearance, and general quality of the Affordable Units shall be consistent or 
compatible with the design of the total housing development in terms of appearance, materials, 
and finished quality. 
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19. The average square footage for the unrestricted units shall be approximately the same as the 

average square footage for the Affordable Units of the same number of bedrooms. 
 
20. All Affordable Units shall have at least two (2) bedrooms as required by Municipal Code Section 

33-1417(d). 
 
21. The Affordable Units shall be disbursed within the housing development. 
 
22. The City shall not approve any final inspections or issue any certificates of occupancy for more 

than fifty (50) percent of the unrestricted units until the City has issued certificates of occupancy 
for all of the Affordable Units. 
 

23. The building, architecture, colors and materials, and conceptual landscaping shall be in 
substantial conformance with the Plot Plan exhibits attached as Exhibit “F” and on-file with the 
Planning Division, except as modified by these conditions of approval.  Minor modifications may 
be approved by the City Planner.  Major modification will require a modification to the Plot Plan in 
accordance with Article 61.  The final design of the western screen wall, pedestrian entry 
gate/trellis, street frontage landscape design, vehicular access gate and western building 
elevation and stairs shall be approved by the Planning Division prior to the submittal of grading 
and building plans for the Project. 
 

24. Permitted animals/pets shall be allowed in conformance with those identified in the Escondido 
Zoning Code for R-4/5 zoned properties (pursuant to Article 57), unless more restrictive standards 
are applied by the property owner. 
 

25. Balconies and patios shall be kept in a neat and orderly manner.  Items stored on balconies should 
be kept out of view or properly screened.  Items shall not be hung over, across or on balconies or 
patios (such a towels, clothing, etc.). 
 

26. Any materials containing asbestos that will be disturbed during demolition activities must be 
managed in accordance with any applicable local, State and Federal regulations by a licensed 
abatement contractor under controlled conditions.  Current federal and state regulations require 
any repair, renovation and/or demolition of such materials be conducted only by workers and/or 
contractors who have been properly trained in the correct handling of asbestos.  All asbestos work 
should be accomplished under the direction of an Independent State Certified Asbestos 
Consultant with oversight performed by a State Certified Site Surveillance Technician.  The 
materials must be disposed of at an approved facility licensed to handle such waste. 
 

27. Prior to issuance of building permits, the building plans, a final technical noise assessment shall 
be submitted to the Planning Division to ensure all rooms comply with the relevant interior noise 
standards of 45 CNEL for habitable areas.  Appropriate means of air circulation and provision of 
fresh air also shall be incorporated into the final building plans to ensure that windows would be 
able to remain closed. 
 

28. Prior to issuance of building permits, a Lot Tie Agreement shall be recorded between the two 
parcels (APNs 233-371-1400 and 233-371-1500). 
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F. Housing and Neighborhood Services Conditions: 

 
1. The Project shall provide a minimum of 3 dwelling units for very-low-income households (those 

earning less than 50 percent of the Area Median Income for the San Diego-Carlsbad-San Marcos 
MSA).  Prior to issuance of a building permit, the developer shall sign a binding affordable housing 
agreement with the City, which will set forth the conditions and guidelines to be met in the 
implementation of Density Bonus Law requirements and any other applicable requirements 
(Within the affordable housing agreement, the developer will be responsible for annual 
recertification of household income qualifications and compliance with rent limits). The agreement 
will also establish specific compliance standards and remedies available to the City upon failure 
by the developer to restrict units to target households for the prescribed time period (55 years for 
all target units as described in Government Code section 65915(c)).  Income qualified households 
will be monitored by the City of Escondido Housing and Neighborhood Services Division for the 
duration of the affordability period.  Monitoring fees will be applied per the affordable housing 
agreement.  

 
2. All affordability agreements shall run with the land and be binding on the applicant and its heirs, 

transferees, assigns, successors, administrators, executors, and other representatives, and 
recorded on the applicable property for the requisite period of time.  

 
G. General Building Division Conditions:  Building plans must be submitted for the Project. These 

comments are preliminary only.  A comprehensive plan check will be completed prior to permit 
issuance and additional technical code requirements may be identified and changes to the originally 
submitted plans may be required. 

 
1. The applicant shall submit a complete set of construction plans to the Development Services 

Department for building permit plan check processing.  The submittal shall include a 
Soils/Geotechnical Report, structural calculations, and State Energy compliance documentation 
(Title 24).  Construction plans shall include a site plan, a foundation plan, floor and roof framing 
plans, floor plan(s), section details, exterior elevations, and materials specifications.  Submitted 
plans must show compliance with the latest adopted editions of the California Building Code (The 
International Building Code with California Amendments, the California Mechanical, Electrical and 
Plumbing Codes).  Commercial and Multi-residential construction must also contain details and 
notes to show compliance with State disabled accessibility mandates.  These comments are 
preliminary only.  A comprehensive plan check will be completed prior to permit issuance, 
additional technical code requirements may be identified, and changes to the originally submitted 
plans may be required. 

H. General Fire Division Conditions: 

1. Fire underground line, fire sprinkler, and fire alarm plans shall be a deferred submittal to the 
Escondido Fire Department.  An approved paved access and adequate water supply shall be 
provided prior to any combustible being brought to the site.  FDC and hydrant placement shall be 
approved by the Escondido Fire Department. 
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I. Specific Engineering Conditions of Approval: 

GENERAL 

1. The Developer shall provide the City Engineer with a current Preliminary Title Report covering 
subject property. 

2. The location of all existing on-site and adjacent utilities shall be determined by the Developer’s 
engineer.  If a conflict occurs with the proposed project or improvements, these utilities shall be 
relocated subject to approval of the owner of the utility/facility prior to approval of Grading plans and 
issuance of Building Permits. 

3. Improvement plans prepared by a Civil Engineer, required for all public street, utility, and storm drain 
improvements, and Grading/Private Improvement plans prepared by Civil Engineer, required for all 
grading, drainage and private onsite improvement design, shall be submitted for review through the 
virtual plan review portal as a single package containing all items on the Engineering Initial Submittal 
Checklists.   Landscaping Plans shall be prepared by a Landscape Architect.  

4. The Developer shall post securities in accordance with the City prepared Bond and Fee Letter based 
on a final Engineer’s Estimate of Grading and Improvements Cost prepared by the project engineer.  
The Developer is required to provide a Cash Clean Up deposit for all grading, landscaping, private 
Improvements and onsite drainage improvements prior to approval of Grading Plans and issuance 
of Grading Permit. This Cash Clean Up Deposit amount shall be 10% of the total cost of the project 
private improvements, drainage and landscaping.  The Developer is required to provide Performance 
(100% of total public improvement cost estimate), Labor and Material (50% of total public 
improvement cost estimate) and Guarantee and Warrantee (10% of total public improvement cost 
estimate) bonds for all public improvements prior to approval of the Improvement Plans and issuance 
of Building Permits. All improvements shall be completed prior to issuance of a Certificate of 
Occupancy. 

5. As surety for the construction of required off-site and/or on-site improvements, bonds and 
agreements in a form acceptable to the City Attorney shall be posted by the Developer with the City 
of Escondido prior to the approval of any building permit. 

6. If site conditions change adjacent to the proposed development prior to completion of the project, 
the Developer will be responsible to modify his/her improvements to accommodate these changes.  
The determination and extent of the modification shall be to the satisfaction of the City Engineer. 

7. All public improvements shall be constructed in a manner that does not damage existing public 
improvements.  Any damage shall be corrected by the Developer to the satisfaction of the City 
Engineer. 

8. The Developer’s engineer shall submit to the Planning Department 2 copies of the Plot Plan as 
conditionally approved.   These copies shall be stamped and signed by the Planning Department 
verifying that they are an accurate reproduction of the approved Plot Plan and a PDF of this approved 
plot must be included with the upload of the first Final Engineering submittal for plan check to the 
Engineering Department. 
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STREET IMPROVEMENTS AND TRAFFIC 

1. The developer shall reconstruct and widen the existing public alley to 22’ wide with 3” asphalt 
concrete over approved aggregate base together with a 4’ wide concrete ribbon gutter in the center 
to the satisfaction of the City Engineer. 

2. The driveway apron for the project’s new 9th Avenue entrance shall have a minimum throat width of 
24’ and be constructed as an alley-type driveway apron in accordance with Escondido Standard 
Drawing No. G-5-E modified to the satisfaction of the City Engineer to accommodate the wider 
sidewalk and immediately adjacent existing driveway apron to the west.  

3. The existing substandard radius curb return at the northwest corner of 9th Avenue and Escondido 
Blvd. (SE cor. of project frontage) shall be bulbed out into the intersection as a pedestrian plaza and 
enhanced crossing and reconstructed with minimum radius of 30 feet per City Standard together 
with new pedestrian ramps to the satisfaction of the City Engineer.   This curb return reconstruction 
shall include the relocation and/or adjustment to grade of various utility and traffic signal equipment 
including any affected traffic signal poles, pull boxes, etc.   

4. The Developer will be required to modify any affected existing traffic signal equipment, signing, and 
striping as needed to accommodate the curb return reconstruction in Condition 2 above.   The 
Developer shall submit separate traffic signal and signing and striping modification plan sheets 
prepared by a Traffic Engineer for review and approval by the City Engineer.  All necessary traffic 
signal, signage, and striping modifications shall be per current City, Caltrans, and MUTCD Standards 
and shall include video detection and APS as needed.   The Developer’s Traffic Engineer will also 
be responsible for any required signal timing and coordinating traffic signal modification work with 
the Developer’s Contractor(s) and Equipment Suppliers and City staff.      

5. The developer will be responsible for removal of all existing and installation of all new signing and 
striping in compliance with the current CA MUTCD standards and to the satisfaction of the City 
Engineer. 

6. The Developer shall repaint all pavement striping and markings adjacent to the project that have 
been damaged and prematurely faded due to project construction traffic to the satisfaction of the City 
Engineer.  

7. All unused driveways shall be removed and replaced with full height curb and gutter and sidewalk in 
accordance with City standards. 

8. The Developer will be required to install building mounted lighting that adequately illuminates the 
adjacent public alley and all on-site private drive aisles and parking areas, to the satisfaction of the 
Building Official and City Engineer.   It shall be the responsibility of the Property Owner to operate 
and maintain these outdoor lighting systems.  

9. Adequate horizontal sight distance shall be provided at all street intersections and driveway 
entrances.  Increased parkway widths, open space easements, and restrictions on landscaping may 
be required at the discretion of the City Engineer.  

10. The Developer shall remove and replace all damaged sidewalk, curb and gutter, along all project 
frontages to the satisfaction of the City Engineer prior to issuance of a Certificate of Occupancy. 
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11. The Developer may be responsible for an overlay of portions of Escondido Blvd. and 9th Avenue 
due to utility trenches necessary to serve this project.  The determination of the extent of any required 
overlay shall be to the satisfaction of the City Engineer. 

12. Pedestrian access routes meeting current ADA requirements shall be provided into the project to the 
satisfaction of the City Engineer and City Building Official. 

13. All gated entrances shall be separately approved by the City Engineer, Building Official, and the Fire 
Marshal. 

14. The Developer will be required to provide a detailed detour and traffic control plan, for all construction 
and staging activities within the Escondido Blvd., 9th Avenue, and public alley rights-of-way to the 
satisfaction of the City Engineer.  This plan shall include any proposed sidewalk closures and provide 
for alternate pedestrian access around the project site. This plan shall be approved prior to the 
issuance of an Encroachment Permit for construction or other project activities within the public right-
of-way. 

GRADING 

1. A site grading and erosion control plan prepared by a registered Civil Engineer shall be approved 
by the Engineering Department prior to issuance of building permits.  The first submittal of the 
grading plan shall be accompanied by a copy of the preliminary soils and geotechnical report.  The 
Soils Engineer will be required to indicate in the soils report that he/she has reviewed the grading 
design and found it to be in conformance with his/her recommendations. 

2. All private access drive aisles and parking areas shall be paved with a minimum of 3” asphalt 
concrete over 6” of aggregate base or 7” Portland cement concrete over 6” aggregate base.  All 
paved areas exceeding 15% slope or less than 1.0% shall be paved with Portland cement concrete.   

3. Any proposed retaining walls not a part of the building foundations or stem walls shall be shown on 
and permitted as part of the site grading plan.   Profiles and structural details shall be shown on the 
site grading plan and the Soils Engineer shall state on the plans that the proposed retaining wall 
design is in conformance with the recommendations and specifications as outlined in the 
Geotechnical report.    Structural calculations shall be submitted for review by a Consulting Engineer 
for all walls not covered by Regional or City Standard Drawings.  The Developer will be required to 
pay for all required third party structural engineering review of these structural calculations and 
details.   Stem walls, foundation structures, or deepened footings that are to be constructed as part 
of a building structure will be permitted as part of the Building Department plan review and Building 
Permit process. 

4. Any retaining walls and screen walls, stairs and raised landings shall be constructed completely 
within the Project property and shall not encroach into the public rights-of-way or public easement 
areas. 

5. The Developer will be required to obtain permission from adjoining property owners for any off-site 
grading or other work necessary to construct the project and/or the required improvements. Erosion 
control, including riprap, interim slope planting, sandbags, or other erosion control measures shall 
be provided to control sediment and silt from the project.  The Developer shall be responsible for 
maintaining all erosion control facilities throughout the project. 
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6. The Developer shall be responsible for the recycling of all excavated materials designated as
Industrial Recyclables (soil, asphalt, sand, concrete, land clearing brush and rock) at a recycling
center or other location(s) approved by the City Engineer.

7. All blasting operations performed in connection with the improvement of the project shall conform
to the City of Escondido Blasting Operations Ordinance.

8. All existing foundations, structures, trees not otherwise designated “to remain” on the Plot Plan,
shall be removed or demolished from the site.

9. All driveway grades shall conform to current Escondido Design Standards and Escondido Standard
Drawings.

DRAINAGE 

1. Final on-site and off-site storm drain improvements shall be determined to the satisfaction of the City
Engineer and shall be based on a Final Drainage Study to be prepared by the Engineer of Work.
The drainage study shall be in conformance with the City of Escondido Design Standards.

2. All on-site storm drains are private.  The responsibility for maintenance of these storm drains shall
be that of the Property Owner.

3. The project shall limit drainage flows to their pre-construction rates.  Details and calculations for any
detention vaults shall be submitted and approved as part of the grading plan check.

4. A  Final Storm Water Quality Management Plan (SWQMP) in compliance with the City’s latest
adopted Storm Water Design Manual shall be prepared for all newly created or replaced onsite
impervious areas, impervious frontage, and required offsite improvements.  The SWQMP shall be
submitted for approval with the final improvement and grading plans.  The SWQMP shall include
calculations for treatment, hydromodification, pump, and storage volumes.  The SWQMP shall
include detailed maintenance requirements and responsibilities for all onsite conveyance, treatment,
detention, and pump facilities. The SWQMP shall demonstrate how any proposed proprietary best
management practices like modular wetlands meet bio-filtration treatment requirements in
accordance with the City’s Storm Water Design Manual.

5. If a stormwater discharge pump system cannot be avoided, any pump system proposed to meet
project discharge flow rates must be redundant and include an alarm panel in case of failure. Pumps
must have operating curves verified to meet the proposed flow rates. Pumps and accompanying
electrical connections must be called out on the building plans and are subject to building permit
approval.  Underground storage/detention vaults must have appropriate inspection and maintenance
access.

6. Trash enclosures shall be covered and be constructed to comply with storm water quality
management requirements to the satisfaction of the City Engineer.  The Developer will be required
to provide evidence that Escondido Disposal Inc. is able and willing to provide trash and recycling
service given this project’s internal trash collection and dumpster area.

7. The Developer will be required to have the current owner of the property sign, notarize, and record
a Storm Water Control Facility Maintenance Agreement.
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8. All onsite and offsite storm water treatment and retention facilities and their drains including modular 
wetlands, underground storage and pumps, any permeable paver areas shall be considered private.  
The responsibility for maintenance and repair of all project constructed/installed post construction 
storm water treatment facilities both onsite and in the adjacent public right-of-way shall be that of the 
Property Owner.  

WATER SUPPLY 

1. Fire hydrants, if required, together with an adequate water supply shall be installed at locations 
approved by the Fire Marshall.  Fire hydrants shall connect to a minimum 8-inch water main.  Fire 
service lines shall connect to a minimum 8-inch water main. 

2. The final locations and sizing of all required water mains, water services, fire hydrants, detector check 
assemblies, and other water appurtenances shall be designed and installed to the satisfaction of the 
Director of Utilities and the Utilities Engineer. 

3. Fire suppression and sprinkler systems beyond the Detector Check Valves are private and shall be 
designed and constructed per current Building, Plumbing, and Fire Code Standards, and per the 
requirements of the City Fire Marshal and City Building Official and shall be approved by a separate 
submittal to the Building Department.    Although private and approved by separate plans and permit, 
all fire suppression lines shall be shown for reference and review on the various final engineering 
plan sets. 

4. All on-site water lines and backflow prevention devices beyond the City water meter or DCA shall be 
considered a private water system.  The property owner shall be responsible for all maintenance of 
these water lines and appurtenances. 

5. A 1-inch minimum water service, 1-inch water meter, and backflow prevention device shall be 
required for domestic water supply per City of Escondido Design Standards and Standard Drawings.  
Water meters and backflow prevention devices shall not be installed within a driveway apron or on 
private drive areas. 

6. No trees or deep-rooted bushes shall be planted within 10-feet of any water mains. 

7. There shall be no permanent structures located within the City’s Public utility Easements. 

8. Improvement plans for all proposed water mains and appurtenances shall be prepared by a Civil 
Engineer and submitted to the City of Escondido for review and approval. 

9. All public water mains shall be located under asphalt or concrete pavement and not under curbs, 
gutters, medians or sidewalks. 

10. Backflow prevention assemblies are private and should be located on private property. Backflows 
shall be located directly behind the public meter. 

11. Any water services to be replaced, reconnected or relocated as a part of this project shall be replaced 
in entirety from the public water main to the public water meter to the satisfaction of the Utilities 
Engineer and Water Distribution Department. 
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12. Any fire hydrants to be replaced, reconnected or relocated as a part of this project shall be replaced 
in entirety from the public water main to the fire hydrant per the satisfaction of the Utilities Engineer 
and Water Distribution. 

13. The Developer shall disconnect at the public main, all water services and fire hydrants laterals to be 
abandoned, to the satisfaction of the Utilities Engineer and Water Distribution Department. 

SEWER 

1. A private 6-inch minimum PVC sewer lateral with a standard clean-out within 18-inches of the Public 
Utility Easement or ROW shall be constructed for the project and shown on the Improvement and 
Grading plans.  Sewer laterals less than 8-inches in diameter shall connect to the sewer main with 
a wye or Inserta-Tee. 

2. All sewer laterals shall be constructed per current City of Escondido Design Standards and Standard 
Drawings and per the current Uniform Plumbing Code. 

3. No trees or deep-rooted bushes shall be planted within 15-feet of any sewer main or within 10-feet 
of any sewer lateral.  Sewer laterals shall be 5-feet horizontally clear from other utilities. 

4. All sewer laterals shall be considered a private sewer system.  The Home property owner shall be 
responsible for all maintenance of sewer laterals to the public sewer main. 

5. Any sewer mains, laterals, and appurtenances shall be designed and constructed per current City 
of Escondido Design Standards and Standard Drawings, and to the satisfaction of the Utilities 
Engineer. 

6. The project design shall be such that all existing or new sewer manholes are accessible at all times 
by City Vactor trucks for maintenance. 

7. The Developer shall cap and plug at the public sewer main all sewer lines and laterals to be 
abandoned, to the satisfaction of the Utilities Engineer and the City Inspector. 

8. The location of all sewer laterals shall be shown on the grading and improvement plans. 

LANDSCAPING 

1. Site landscaping and irrigation plan for the project and for all right-of-way areas along the project 
frontages shall be prepared by a Licensed Landscape Architect and submitted to the Engineering 
Division with the second submittal of the grading plans for review and approval by Engineering and 
Planning Divisions.  The initial submittal of the landscape plans shall include the required plan check 
fees. The responsibility for maintenance and irrigation of all project landscaping both onsite and in 
the adjacent public rights-of-way shall be that of the Property Owner. 

EASEMENTS AND DEDICATIONS 

1. The developer shall irrevocably offer to dedicate to the public a 5-foot minimum wide pedestrian 
access easement beyond the existing rights-of-way at the northwest corner of 9th Ave. and 
Escondido Blvd., extending from this corner 20 feet along both Escondido Blvd. and 9th Ave. This 
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irrevocably offered pedestrian access easement shall be for potential future pedestrian ramp landing 
area if a “bus only” lane is ever added along the project’s Escondido Blvd. frontage.  

2. All private and public easements affecting subject property both proposed and existing to remain
shall be shown, delineated, dimensioned, and clearly labeled on all plan sets.

3. The Developer shall grant to the public an additional 2 feet of public right-of-way along the project’s
entire alley frontage.

4. The Developer shall grant to the public additional areas of public utility easement as needed for any
onsite placement of water meters, DDCAs, and air valves to the satisfaction of the City Engineer and
Utilities Engineer.

5. The Developer is responsible for making the arrangements to quitclaim any easements of record
which conflict with the proposed project prior to issuance of Building Permits.    If an easement of
record contains an existing utility that must remain in service, proof of arrangements to quitclaim the
easement once new utilities are constructed must be submitted to the City Engineer prior to approval
of the Grading plans.  Building permits will not be issued for structures in which construction will
conflict with existing easements or utilities, nor will any securities be released until the existing
easements are quitclaimed.

Material necessary for processing a dedication or easement shall include: a current grant deed or
title report, a legal description and plat of the dedication or easement signed and sealed by a person
authorized to practice land surveying (document size) and traverse closure tapes.  The City will
prepare all final documents.

CITYWIDE COMMUNITY FACILITIES DISTRICT (CFD) 

1. In accordance with the General Plan, the Developer shall offset the cost of public services through
an approved funding mechanism.  The Developer shall fund all on-going operational costs of
providing municipal services required for the Project, and such funding shall occur through either an
agreement to form or annex into a Community Facilities District (CFD) or the establishment of
another lawful funding mechanism reasonably acceptable to the City (“Public Services Funding
Agreement”).  The provisions of the Public Services Funding Agreement shall specify any terms and
limitations necessary to implement the CFD or other funding mechanism to offset the impacts to
public services associated with the project.  The City Manager, or City Manager’s designee, shall be
authorized to approve and execute the Public Services Funding Agreement, and the Public Services
Funding Agreement shall be finalized prior to the City’s issuance of any permit for the Project.

SURVEYING AND MONUMENTATION 

1. All property corners shall be monumented by a person authorized to practice land surveying and a
Record of Survey Map (or Corner Record if appropriate) shall be recorded.

REPAYMENTS AND FEES 

1. A cash security shall be posted to pay any costs incurred by the City to clean-up eroded soils and
debris, repair damage to public or private property and improvements, install Best Management
Practices devices and materials, and stabilize and/or close-up a non-responsive or abandoned
project.  Any moneys used by the City for cleanup or damage will be drawn from this security and
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the grading permit will be revoked by written notice to the Developer until the required cash security 
is replaced. The cleanup cash security shall be released upon final acceptance of the grading and 
improvements for this project. The amount of the cash security shall be 10% of the total estimated 
cost of the grading, retaining walls, walls, drainage facilities, landscaping and irrigation, and best 
management practices items of work up to a maximum of $50,000, unless a higher amount is 
deemed necessary by the City Engineer. 

2. The Developer shall be required to pay all development fees of the City then in effect at the time, 
and in such amounts as may prevail when Building Permits are issued. 

UTILITY UNDERGROUNDING AND RELOCATION 

1. Any existing overhead utilities within the project boundary or along fronting streets and the alley shall 
be relocated underground as required by the City’s Undergrounding Ordinance.   

2. The Developer shall sign a written agreement stating that they have made all such arrangements as 
may be necessary to coordinate and provide utility construction, relocation and undergrounding.  All 
new utilities shall be constructed underground.  
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STAFF REPORT 

 

December 13, 2023 

File Number 0610-70 

SUBJECT 

DEPUTY MAYOR APPOINTMENT    

DEPARTMENT 

City Clerk’s Office 

RECOMMENDATION 

Request the City Council appoint a Deputy Mayor in accordance with Ordinance No. 2020-28. 

Staff Recommendation:  Approval (City Clerk: Zack Beck, City Clerk) 

Presenter: Zack Beck, City Clerk 

BACKGROUND 

On November 18, 2020, the City Council adopted Ordinance No. 2020-28, which amended Chapter 2, 
Article 2, Section 2-24 of the Escondido Municipal Code as follows:  

Sec. 2-24. Deputy Mayor Selection. 

(a) The city council shall meet on the first Wednesday following certification of the results of 
the general municipal election and select a deputy mayor by appointment from among 
the councilmembers. If the deputy mayor leaves elected office, the city council shall 
appoint a new deputy mayor at the next regular city council meeting. 

(b) The deputy mayor shall serve a one-year term.  

(c) The deputy mayor position shall rotate among councilmembers representing the four 
council districts.  

(1) The city council shall appoint the deputy mayor based on seniority in 
current office.  Each councilmember shall be appointed deputy mayor at 
least once during their four-year term in office.  
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(2) If multiple councilmembers have the same seniority at the time of 
appointment, the city council shall appoint the deputy mayor based on 
the highest votes received in the general election.  

(3) If a councilmember fails or refuses to serve as deputy mayor, the 
councilmember shall not serve as deputy mayor until the other three 
councilmembers have another opportunity for appointment.  

(d)  No city councilmember should be appointed deputy mayor during their first year in office. 

(e) The city council retains the right to appoint the deputy mayor by majority vote, 
notwithstanding subsection (b), whenever it deems necessary. 
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STAFF REPORT 

 

December 13, 2023 

File Number 0680-20 

SUBJECT 

COUNCIL RESOLUTION OPPOSING THE REMOVAL OR REPURPOSING OF ANY EXISTING ROADWAY 
TRAFFIC LANES 

DEPARTMENT 

City Council 

RECOMMENDATION 

Request the City Council adopt Resolution No. 2023-172, objecting to the removal or repurposing of any 
travel lanes for purposes of accommodating state or NCTD Climate Goals.  

Staff Recommendation:  Approval (City Council: Mayor Dane White) 

Presenter: Mayor Dane White  

FISCAL ANALYSIS 

None.  

PREVIOUS ACTION 

None.  

BACKGROUND 

At the October 11, 2023 City Council Meeting, Mayor Dane White requested the City Clerk add an item to 
the Future Agenda to adopt a resolution stating its objection to the removal or repurposing of any travel 
lanes for purposes of accommodating state or NCTD Climate Goals.  

RESOLUTIONS 

 a. Resolution No. 2023-172 
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RESOLUTION NO. 2023-172 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

ESCONDIDO, CALIFORNIA, STATING ITS OBJECTION TO 

THE REMOVAL OR REPURPOSING OF ANY TRAVEL LANES 

FOR PURPOSES OF ACCOMMODATING STATE OR NCTD 

CLIMATE GOALS 

 

WHEREAS, the City of Escondido City Council has a duty to ensure the residents of Escondido are 

fairly represented to the State of California and the region of San Diego County vis-a-vis the North County 

Transit District (NCTD); and  

WHEREAS, NCTD is a decision-making body within the region, empowered by the State of 

California to govern certain limited aspects of travel and traffic patterns and is comprised of elected 

officials from each incorporated city in the San Diego County Supervisor District 5 area; and  

WHEREAS, the mission of NCTD is, “to operate an environmentally sustainable and fiscally 

responsible transit network that provides seamless mobility for all while achieving organizational and 

operational excellence;” and to fulfill its mission, NCTD must recognize and respect the unique needs of 

each city and desires of each local governing body; and 

WHEREAS, the residents, businesses and other visitors to Escondido benefit from using our local 

roadways; and 

WHEREAS, Escondido residents and businesses pay sales taxes and other state and local taxes 

when purchasing fuel for their vehicles. These fuel-related taxes are intended to maintain roads in a good 

state of repair; and 

WHEREAS, the residents of the City of Escondido have needs and responsibilities that must be 

met through safe, seamless and efficient travel and should not be burdened with limited access to roads 

paid for by gas taxes and other fees collected from every driver; and 
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WHEREAS, the State of California has prioritized climate goals to reduce Greenhouse Gas (GHG) 

emissions throughout the state and recognizes it is reasonable for new development to achieve a fair 

share of per capita vehicle miles traveled (VMT) and GHG emissions reductions necessary to achieve 

statewide climate goals and to continue to work towards additional VMT and GHG emissions reductions 

through other measures; and 

 WHEREAS, NCTD is responsible for meeting the state’s climate goals and proposes to remove an 

eastbound and westbound lane from East Valley Parkway in the City of Escondido from El Norte to the 

Transit Center for the purpose of reducing VMTs; and 

WHEREAS, this change poses an undue burden on the residents of Escondido who are trying to 

engage in necessary daily activities including employment and education, as well as contributing to the 

local economy by shopping at local businesses. 

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Escondido, California, as 

follows:  

1. The above recitations are true. 

2. That the City Council of the City of Escondido is the local governing body for the City 

and it does and should have control and authority over all roadway systems in its jurisdiction. 

3. That the City Council of the City of Escondido stands with our residents, businesses and 

visitors to freely move about the City without the removal or repurposing of ANY existing roadway traffic 

lanes including, but not limited to, the east- and westbound lanes of Valley Parkway in the City of 

Escondido.   
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KEY- 

CONSENT CALENDAR   CURRENT BUSINESS

PUBLIC HEARING  WORKSHOP

12/20/2023 - NO MEETING (WINTER BREAK)

12/27/2023 - NO MEETING (WINTER BREAK)

1/3/2024 - NO MEETING (NEW YEAR'S DAY)
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