TOWN OF ELIZABETH

TOWN OF ELIZABETH
Planning Commission Regular Meeting
Tuesday, April 05, 2022 at 6:30 PM
Town Hall, 151 S. Banner Street

CALL TO ORDER

ROLL CALL
AGENDA CHANGES
UNSCHEDULED PUBLIC COMMENT

MINUTES
1. Regular Minutes of January 4, 2022

NEW BUSINESS
2. Election of 2022 Chair

3.  Election of 2022 Vice Chair

4. Introduction of Pam Cherry, new Community Development Director

5. Briefing on the Board of Trustees approval of Resolution 22R14, a Resolution approving the
assignment of rights in and to the Site Development Plan, and the Site Development
Agreement, as amended, for the Pine Ridge Crossing Site plan from Pine Ridge Crossing, LLC as
owner and Turn 2 Construction, LLC as Developer to Neighborhood Carwash Aurora, LLC DBA
Pine Ridge Apartments, LLC

REPORTS
6. Staff Report

7. Commissioner Reports

ADJOURNMENT
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PLANNING COMMISSION — RECORD OF PROCEEDINGS
JANUARY 4, 2022

CALL TO ORDER
The Regular Meeting of the Elizabeth Planning Commission was called to order on Tuesday,
January 4, 2022, at 6:31 PM by Chair Rachel White.

ROLL CALL
Present were Chair Rachel White, Commissioner Jenny Case and Commissioner Barbara
McGinn. There was a quorum to conduct business.

Also present was Planner/Project Manager Zach Higgins and Deputy Town Clerk Harmony
Malakowski.

AGENDA CHANGES
No agenda changes from staff.
No agenda changes by the Commissioners.

PUBLIC COMMENT
No Public Comment

MINUTES
Regular Minutes of November 2, 2021

Motion by Commissioner Case, seconded by Commissioner McGinn, to approve the minutes
from November 2, 2021, with recommended changes.
The vote of those Commissioners present was unanimously in favor. Motion carried.

NEW BUSINESS
Discussion and possible action on Planning Commission Resolution 22-01, a Resolution

establishing a designated public place for the posting of meeting notices

Motion by Commissioner McGinn, seconded by Commissioner Case, to approve Planning
Commission Resolution 22-01, a Resolution establishing a designated public place for the
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posting of meeting notices.

The vote of those Commissioners present was unanimously in favor. Motion carried.
Chair Rachel White closed the Regular Meeting at 6:35 PM and opened the Public Hearing.

PUBLIC HEARING
Ordinance 22-01

Anthony Godaire — Resident of Elizabeth
Chair Rachel White closed the Public Hearing at 6:54 PM and reopened the Regular Meeting.

NEW BUSINESS
Discussion and possible recommendation to Board of Trustees on approval of Ordinance 22-01,

an ordinance repealing and reenacting Section 16-6-10 of the Elizabeth Municipal Code

regarding changes to the Town’s parking requirements

Motion by Commissioner McGinn, seconded by Commissioner Case, to approve
recommendation of Ordinance 22-01, an ordinance repealing and reenacting Section 16-6-10 of
the Elizabeth Municipal Code regarding the changes to the Town’s parking requirements.

The roll call vote of those Commissioners present was unanimously in favor. Motion carried.

REPORTS

e Mr. Higgins provided updates to the Commission vacancies.

e Chair White reminded Commissioners that when approached by concerned citizens, to
encourage them to attend meetings and participate in the municipal process.

e Commissioner McGinn asked questions regarding No Parking during November through
May and private special events.

ADJOURNMENT
Motion by Commissioner Case, seconded by Commissioner McGinn, to adjourn meeting at 7:07
PM. The vote of those Commissioners present was unanimously in favor. Motion carried.

Chair Rachel White Deputy Town Clerk Harmony Malakowski
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Item 5.

COMMUNITY DEVELOPMENT DEPARTMENT

COLORADOD

TO: Honorable Mayor and Board of Trustees

FROM: Carrie McCool, Interim Community Development Director

DATE: March 22, 2022

SUBJECT: Pine Ridge Crossing Site Development Plan and Site Development Agreement
Assignment

REQUEST

Approval of the assignment of rights in and to the Site Development Plan, and the Site
Development Agreement, as amended, for the Pine Ridge Crossing Site Plan from Pine Ridge
Crossing, LLC as Owner and Turn 2 Construction, LLC as Developer to Neighborhood Carwash
Aurora, LLC DBA Pine Ridge Apartments, LLC.

BACKGROUND

The subject property is zoned Commercial Mixed-Use (CMU), wherein Use by Special Review

approval was granted to construct multi-family apartments on 4.18 acres. The approved site

plan consists of four (4) two-story apartment buildings, parking (both surface and garage), pool,

clubhouse/management office, and playground. The four apartment buildings include a mix of

two- and three-bedroom apartments for a total of (64) units at a density of 15 dwelling units

per acre. Town records reflect the following approvals for the project with associated dates of

approval:

e December 2017 — Project approved, by the Board of Trustees, for the required Use by
Special Review (Resolution 17R36)

e January 2019 - Project approved, by the Board of Trustees, for the required Site Plan
(Resolution 19R11)

e January 2019 - Site Development Agreement approved, by the Board of Trustees, for
installation of required public improvements (Resolution 19R11)

e April 2019 - First Amendment to Site Development Agreement approved, by the Board of
Trustees, for a 60-day extension of the deposit of security with the Town (Resolution 19R28)

e August 2019 — Second Amendment to the Site Development Agreement approved, by the
Board of Trustees, for extension of the obligations of the Site Development Agreement

e August 2020 — Third Amendment to the Site Development Agreement approved, by the
Board of Trustees, for an additional extension of the obligations in the Original Site
Development Agreement (Second Amendment). The extension requires the completion of
public improvements by August 11, 2023, completion of landscaping improvements by
October 1, 2023, and deposit of security with the Town by August 11, 2022.

ANALYSIS

Pine Ridge Apartments, LLC intends to fulfill the obligations and complete the requirements
outlined in the Site Development Agreement and construct the apartment development per the
governing approvals. Staff finds that completion of the project would further the Town’s future

1
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land use and development goal of incorporating the appropriate levels of density and design to
support increased housing options and overall long-term neighborhood sustainability that was
expected in January of 2019.

Pine Ridge Crossing, LLC as Owner and Turn 2 Construction, LLC as Developer has provided
written notice of the assignment per the notice requirements set forth in Section 21 of the Site
Development Agreement.

BUDGET
None. The applicant has agreed to pay the Town the actual costs to the Town for expenses and
fees incurred by the Town before and during the assignment process.

RECOMMENDED ACTION

Approve Resolution No. 22R14, a Resolution approving the assignment of rights in and to the
Site Development Plan, and the Site Development Agreement, as amended, for the Pine Ridge
Crossing Site Plan from Pine Ridge Crossing, LLC as Owner and Turn 2 Construction, LLC as
Developer to Neighborhood Carwash Aurora, LLC DBA Pine Ridge Apartments, LLC.

ATTACHMENTS

e Resolution 22R14

e  Written Notice

e  General Assignment

e Resolution 20R36 Third Site Development Agreement Amendment
e  Special Warranty Deed
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RESOLUTION 22R14

A RESOLUTION APPFROVING THE ASSIGNMENT OF RIGHTS IN AND TO
THE SITE DEVELOPMENT PLAN, AND THE SITE DEVELOPMENT
AGREEMENT, AS AMENDED, FOR THE PINE RIDGE CROSSING SITE PLAN
FROM PINE RIDGE CROSSING, LLC AS OWNER AND TURN 2
CONSTRUCTION, LLC AS DEVELOPER TO NEIGHBORHOOD CARWASH
AURORA, LLC DBA PINE RIDGE APARTMENTS, LLC

NOW THEREFORE BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE
TOWN OF ELIZABETH, COLORADO AS FOLLOWS:

Section 1. The Board of Trustees hereby approves the Assignment of Rights in and to
the Site Development Plan, and the Site Development Agreement, as amended, for the Pine Ridge
Crossing Site Plan from Pine Ridge Crossing, LLC as Owner and Turn 2 Construction, LLC as
Developer to Neighborhood Carwash Aurora, LLC, dba Pine Ridge Apartments, LLC.

PASSED, APPROVED, and ADOPTED this.{_aa-day of %Am 2022, by the
Board tof Trustees of the Town of Elizabeth, Colorado, on first and final reading, by a vote of

for and 5 against.

ATTEST:

\m CM OF
Michelle M. Oeser, Town Clerk A ‘W%

1
3152022
Y ELIZABETH DEVELOPMENT REVIEW\PINE RIDGE CROSSINGS APARTMENTS\3 14 22 MATERIALS FOR PACKETS 3 22 22 BOT
MEETING PINE RIDGE ASSIGN-R031422 DOCX
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Turn 2 Construction, LLC r% 4 0%
Darren Spradling, Managing Member o

7,
PO Box 2586 %‘%ﬁ

Elizabeth, CO 80107

March 9, 2022

Town of Elizabeth

Attn: Patrick Davidson, Town Administrator
151 S Banner St

PO Box 159

Elizabeth, CO 80107

Hoffman, Parker, Wilson, & Carberry P.C.
511 16t St, Suite 610
Denver, CO 80202

Honorable Mayor and Board of Trustees:

| am formally requesting your consideration of the Assignment of the Site Development
Agreement for the Pine Ridge Crossing Site Plan, dated January 22, 2019, and all subsequent
amendments, to Neighborhood Carwash Aurora, LLC, DBA Pine Ridge Apartments, LLC, The
reason for the Assignment Is due to several factors that have inhibited my ability to get the
development off the ground, including the COVID-19 pandemic, record-level inflation, and other
economic factors specific to Elizabeth that have impacted my ability to finance the
development. My family and | are still greatly invested in the success of this project, and | feel
that Pine Ridge Apartments, LLC is best suited to develop this project in accordance with the
approved plans and Town of Elizabeth development standards.

My family and | started working on this project in 2017. As Elizabeth locals, along with family
and friends, we identified the need for the type of housing the Pine Ridge Crossing project
offers. The project is the first of its kind in Elizabeth, with amenities such as a clubhouse and
pool. Still, we did our best to keep our development plans consistent with the local character of
the town with a small-scale, two-story maximum build and adherence to all the Town’s
comments on design and landscaping. The way that we planned this development project is so
contrary to the large, corporate apartment projects that currently prevail in Douglas, El Paso,
and Arapahoe counties- just one of the reasons why this project has been so challenging to
complete. However, we remain committed and determined to see the completion with the
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Assignment of the development agreement to Pine Ridge Apartments, LLC, who we believe will
be capable of achieving this task.

With all the support and interest in this project from the community, my wife and | started a
community waitlist. Amongst those on the waitlist were number of seniors and families with
senior relatives who reached out to us with interest in the ground-floor unit options that we
would be providing, as such housing options are limited in Elizabeth. Others who reached out
were primarlly individuals who couldn’t afford a home in this market and had been walting for
the ability to rent in Elizabeth so they could move back to and/or stay in Elizabeth. We know
that this project could help so many people who want to live and stay here in Elizabeth which is
one of the reasons this Assignment is so important to us.

It was always my intention to develop the property. The economic issues that arose between
our site plan approval in 2019 and today, which are still unfolding, were unforeseen. The cost of
construction for this project has Increased by over 12 million dollars in just a few short years-
over doubling what | initially planned to pay on construction. With inflation, | wouldn’t doubt
this sum to continue to increase, which is why the completion of the construction, if it is ever to
be completed, is 2 matter of urgency.

My family and | invested a significant amount of time and money into this project, and we know
that the Town of Elizabeth did as well. We have no desire to see everyone’s investment go to
waste. Pine Ridge Apartments, LLC, has the means to proceed with the plans and is prepared to
make this investment in Elizabeth. They intend to complete the requirements in the
development agreements immediately as to start pulling permits as early as the end of March.

My family and | are sad to be handing over this project, but we are excited to see this project
completed. As Elizabeth locals, we stand by our opinion that Pine Ridge Apartments, LLC is the
right team to complete this project which will provide a much-needed housing solution to serve
residents now and for years to come.

We appreciate your thoughtful consideration and have enjoyed working with you on this
project.

Sincerel

[~ S—
Darren Spradling
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Page 8




GE L GNMENT

THIS GENERAL ASSIGNMENT (this “Assignment”) is executed as of the A 2 tay of
March, 2022, by Turn 2 Construction, LLC, a Colorado limited liability company (“Assignor”), to
and for the benefit of Neighborhood Carwash Aurora, LLC, a Colorado limited liability company
(“Assignee”).

WHEREAS, contemporaneously herewith, Assignee is acquiring from Assignor certain real
property described in Exhibit A attached hereto (the “Development Parcel™), together with all of
Assignor’s right, title, and interest in and to: (a) all buildings, structures, and improvements
thereon (the “Improvements™); and (b) all of the rights, privileges, appurtenances,
hereditaments, easements, reversions, and remainders pertaining to or used in connection with
the Development Parcel and/or any of the Improvements, including, without limitation, all (i)
development rights and credits, air rights, water, water rights, and water stock relating to the
Development Parcel, and (i) strips and gores, streets, alleys, easements, rights-of-way, public
ways, or other rights apputtenant, adjacent, or connected to the Development Parcel

(collectively, the “Real Property™);

WHEREAS, in connection with the foregoing acquisition, Assignor desires to transfer and
assign to Assignee all of Assignor’s right, title, and interest in and to certain items and rights
applicable or relating thereto, all as hereinafter provided.

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, Assignor hereby grants, sells, transfers, and assigns unto Assignee,
IN ITS PRESENT “AS IS” CONDITION AND WITHOUT REPRESENTATION OR
WARRANTY OF ANY KIND, all of Assignor’s right, title, and interest in and to that certain
intangible property owned by Assignor or used by Assignor exclusively in connection with all or
any portion of the Real Property, including, without limitation, all of Assignor’s right, title, and
interest, if any, in and to: (a) all plats, improvement plans, drawings and specifications (including
any CAD files), and development rights relating to the Property; (b) all of Assignor’s right, title
and interest in and to that certain Site Development Agreement (Pine Ridge Crossing Site Plan)
and the Town of Elizabeth dated January 22, 2019, and all of Assignor’s right, title and interest
in and to that certain First Amendment to Site Development Agreement (Pine Ridge Crossing
Site Plan) and the Town of Elizabeth dated April 23, 2019, and all of Assignor’s right, title and
interest in and to that certain Second Amendment to Site Development Agreement (Pine Ridge
Crossing Site Plan) and the Town of Elizabeth dated August 13, 2019, and all of Assignor’s
right, title and interest in and to that certain Third Amendment to Site Development Agreement
(Pine Ridge Crossing Site Plan) and the Town of Elizabeth dated August 11, 2020, all books,
records, reports, test results, environmental assessments, if any, as-built plans, specifications, and
other similar documents and materials relating to the use, operation, maintenance, repair,
construction, or fabrication of all or any portion of the Real Property; (c) a non-exclusive right to
use the name “Pine Ridge Crossing”; (d) all transferable business licenses, architectural, site,
landscaping or other permits, applications, approvals, authorizations, and other entitlements
affecting any portion of the Real Property; and () all transferable guarantees, warranties, and
utility contracts relating to all or any portion of the Real Property, and Assignor agrees not to
release, waive, or alter the liability of any persons providing such guarantees or warranties from and
after the date of this Assignment.

Page 1
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This Assignment is binding upon the successors and assigns of Assignor and will inure to
the benefit of the successors and assigns of Assignee.

Assignor hereby covenants that it will, at any time and from time to time upon written
request therefor, execute and deliver to Assignee, and its successors and assigns, any new or
confirmatory instruments and take such further acts as Assignee may reasonably request to evidence
the assignment contained herein.

This Assignment shall be governed by and interpreted under the law of the State of
Colorado, without regards to its principles of conflict of laws which would result in the
application of any law other than the law of the State of Colorado.

ASSIGNOR:
Tumn 2 Construction, LLC, a Colorado limited
liability co y
By
Darren Spry Managing Member
XHIBIT A
(Legal Description)
Lot B-1
Destiny Ventures II Minor Subdivision
Town of Elizabeth
County of Elbert
State of Colorado
Page2

Item 5.

Page 10




RESOLUTION 20R36

A RESOLUTION APPROVING THE THIRD AMENDMENT TO SITE
DEVELOPMENT AGREEMENT FOR CERTAIN PROPERTY KNOWN
AS THE PINE RIDGE CROSSING PROPERTY

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE
TOWN OF ELIZABETH, COLORADO AS FOLLOWS:

Section 1. The Third Amendment to Site Development Agreement between the Town
and Tumn 2 Construction, LLC, attached hereto as Exhibit A, is hereby approved and the Mayor
is authorized to execute the same on behalf of the Town.

PASSED, APPROVED, and ADOPTED this // _day of ({14 Gus £, 2020, by the

Board of Trustees of the Town of Elizabeth, Colorado, on first and findl reading, by a vote of

S forand 2) against.
Cn,, O

Megan Vésquez, Ma?o’/

ATTEST

Michelle M. Oeser, Town Clerk 3

7.82020
) \USERS LIZRES: 2020 PINE RIDGE 3RD AMDT TO SITE PLAN-RI70820.D0CA
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THIRD AMENDMENT TO SITE DEVELOPMENT AGREEMENT

This Third Amendment to Site Development Agreement (the "Third Amendment”) is
made this 11" day of August, 2020, by and between the Town of Elizabeth, Colorado, a statutory
municipal corporation (the "Town") and Turn 2 Construction. LLC (the "Developer™).

RECITALS

A. The Developer is the lessee of certain real property located in the Town of
Elizabeth, known generally as Tum 2 Construction, LLC, Town of Elizabeth, County of Elbert,
State of Colorado (the "Property™).

B. On January 22, 2019, the Board of Trustees of the Town of Elizabeth, after holding
all necessary public hearings and having received a recommendation of approval from the
Elizabeth Planning Commission, approved the Site Plan for the Property, attached hereto as
Exhibit A and incorporated herein by this reference, conditioned upon the construction of certain
public improvements pursuant to Section 16-2-20(h) of the Town of Elizabeth Municipal Code as
more particularly described in Exhibit B, attached hereto and incorporated herein by this reference
(the "Cost Estimate™).

C. Further, on January 22, 2019, the Town approved a Site Development Agreement,
setting forth the obligations of the Developer required to be performed as a condition of the Town's
approval of the Site Plan for the Property (the "Original Agreement"),

D. On April 23, 2019, the Developer entered into a First Amendment to Site
Development Agreement providing for a 60-day extension of the obligations in the Original
Agreement (the "First Amendment");

E. On August 13, 2019, the Developer entered into a Second Amendment to Site
Development Agreement providing for an extension of the obligations in the Original Agreement
(the "Second Amendment"); and

F. The Developer now seeks an additional extension for completion of the obligations
in the Original Agreement.

AGREEMENT

Now, therefore, for and in consideration of the mutual promises and covenants contained
herein, the sufficiency of which are mutually acknowledged, the parties hereto agree as follows:

1. Section 8 of the Original Agreement is amended to read as follows:

8. Completion _of Public Improyements. The obligations of the
Developer provided for in paragraph 3, subsections (a) through (c) of this

Agreement, including the inspections hereof, shall be completed by August 11,
2023 january——202%, and proper application for acceptance of the Public
Improvements shall be made on or before such date. Upon completion of
construction by the Developer of such Public Improvements, the Town’s Director

782020
Q | USERSULIZAGR 2020 .PINE RIDGE 3RD AMDT TO SITE DEVELOPMENT-ANT0820 DOCY
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of Public Works or his designee shall inspect the improvements and certify with
specificity their conformity or lack thereof to the Town’s specifications. The
Developer shall make all corrections necessary to bring the improvements into
conformity with the Town's specifications. Once approved by the Town’s
Engineer, the Town shall accept said improvements upon conveyance provided,
however, the Town shall not be obligated to accept the Public Improvements until
fees described in paragraph two of this Agreement are paid in full by the Developer.
The obligations of the Developer for the completion of the landscaping
improvements provided for in paragraph 3, subsection (d) of this Agreement,
including the inspections hereof, shall be completed by October I, 2023 Augustt;
202+, and proper application for acceptance of the landscaping improvements shall
be made on or before such date.

2. The first paragraph of Section 11 of the Original Agreement is amended to read as
follows:

11. Performance Guaraniee. In order to secure the construction and
instaliation of the Public Improvements the Developer shall, prior to building.
permit, furnish the Town at the Developer’s expense with the Performance
Guarantee described herein. The Performance Guarantee provided by the
Developer shall be cash or an irrevocable letter of credit in which the Town is
designated as beneficiary in an amount equal to one hundred ten percent (110%) of
the estimated costs of the Public Improvements to be constructed and installed as
provided for in paragraph 3, subsections (a) through (c) of this Agreement, and as
set forth in Exhibit B, to secure the performance and completion of the Public
Improvements. The Developer agrees that the approval of the final Site Plan by the
Town is contingent upon the Developer’s provision of an irrevocable letter of credit
to the Town no later than August 11, 2022 Januer—22-2020 in the amount and
form provided herein. Failure of the Developer to provide an irrevocable letter of
credit to the Town in the manner provided herein shall negate the Town’s approval
of the Site Plan. The letter of credit shall be substantially in the form and content
set forth in Exhibit C, attached hereto and incorporated herein, and shall be subject
to the review and approval of the Town Attorney. The Developer shall not start the
construction of any public or private improvement on the property, including but
not limited to, staking. earthwork, over-lot grading or the erection of any structure,
temporary or otherwise, until the Town has received and approved the irrevocable
letter of credit. The Developer shall also provide separate security in the form of
cash or an irrevocable letter of credit for the Landscaping Improvements provided
for in paragraph 3, subsection {d).

3. Except as modified herein, the Original Agreement remains in full force and effect

and is hereby ratified by the Town and the Developer.

2

782020
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MiBRBFORB,Ihepaﬂieshemtohaveexmedﬂﬂ:MrdAmendmcntonﬂwdaymd
year first above written.

TURN 2 CONSTRUCTION, LLC

By __LONG S ity wgy

Name/Title:

— 2&%{:@&&3‘
)ss.
COUNTY OF ELBERT )

foregoing instrument was su to, wledged before me this ]_[
day of 2020 : mﬂﬁiﬁeﬁ&a’/‘\
My commission expires: Mm.b_Q,&ga_a
(SEAL) \.7:Kz E ( Z'ﬁ Z E
IBGHELLY M, OECER

STATE OF OOLORADO Notary Public

STATE OF COLORADO )

3
1373030
O WSERSLIDAGRIONPINE RIDGE 3RD AMDT T0 SITE DEVELOPMENT-A0T0800.DOCK
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CKE Enginsering loc ENGINEER'S OPINION OFf PROBABLE COST
Project Pine Riige Creasing Oate: 11113718
Lecation: Eitabeth CO Job We.:
Bubject: Rosdway nprovements Prop- By: JC
Clisnt: Tum 2 Constryction LLC Chd. 8y JC
e ~ - —— -
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CKE Engineering Inc ENGINEER'S OPINION OF PROBABLE COST
Project: Pine Ridge Crossing Dste: 11113118

Location: Elizsbeth CO Job No.:

Subject: Erosica Control Prep. By: JC
Cilent: Turn 2 Construction LLC Ckd. By: JC

Note: Any opinions of price, probadle project costs of eunstruciion costs rendered by CKE Engineering Inc.
rapressnt ia bes! judpmerst end are furnished for peneral guidence CKE Enginesdng Inc. makes
o wisranty of gusrantes, s:Dwr exprezsed or Impliad #3 I the sccurscy of suth opinlons g compared 1o bid or sctus! cost

I e T

LF 3957 | 200[8  e714.00]
EA 1 $  20000]s 200.00
LF 1251 160|$  2001.60
SY | 764 500|$ 382000
LF 58 [ 20.00 ,120.00
LF 7] [ 400 376.00
—AC 3 $ 110000 4.400.00
AC 80 | 1,600.00 10,350.00 |
iF 2406 | 2.00 4,812.00
§Y 113 |8 400]$ 445200
“AC 6.9 60000 ($ _ 4,140.00
EA 1 1,000.00 1,000.00

Item 5.

|
— g ™ i 385.80
18% ( 3 5,507.84
i ol : 49,803.44
A, Const
Yotai Cost: | § COMI
run dete: 19732018 8 48 PM Pageiali
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ravel Mukch (1°- 172" Sizs - 3° Depth)
Perforated Steel Edging

Disclaimer.
This opinion of probabie landscape construction cost ks made as an axperienced and qualified professionsl
generally familiar with the indusiry. However, since the experienced and qualified profeasional does not have

gmmuuthdmpalh bids, or actual consiruciion costs will not vary from this probable estimate of landscape
construction costs. If the OWNER wishas grester assurance s3 to prabeble construction costs, the OWNER shall
emgloy an indepandent cost estimator or contractor,

Item 5.
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FORM- IRREVOCABLE LETTER OF CREDIT
{ssuing Bank's Letterhead
Irrevocable Letter of Credit

Issuing Bank: [Type in bank name.] . Issuance Date: [Type loc issuance date.)
Letter of Credit No.: [Type letter of credit Expiry Date: [Type loc expiration date.)

number.] .
f - f

Amount: [Type in aggregate amount.) mo;?vmr [Type in name o
Town of Elizabeth
[Address]
Attention: Mayor and Town Attormney
Ladies and Gentlemen:

We hereby establish this Lrrevocable Letter of Credit in your favor for an amount up
to the aggregate sum of §, U.S. Dollars.

Funds under this credit are available to you by your draft or drafts deawn at sight on us
contsining the number of this Letter of Credit, as set forth above, in the Form of Sight
Drafi sitached hereto as Exhibit | and Incorporated by this reference. Partial drawings are
permived. The amount of the funds aveilsble under this Letter of Credit may not be
reduced, except by payment of drafts drawn hereunder, o pursuant to written authorization
given to us by the Town. The sole condition for payment of any draft under this Letter of
Credit is that the drsft be accompanied by a letter, on the Town's letterhiead, signed by the
Mayor or designee, stating that one or more of the following conditions exiat:

a. The Town has determined that the Developer is in default of
its obligations under that certain foype in  “agreememt™ or ‘permit’l,
secure the performance of the [oype in the name and dote of the agreement, such
as 'Subdivision Improvements Agreement between the Town and Developer” and the
name of the projec, or “Development Agreement between ihe Town and
Developer™ and the name of the project] or [for permit, type in the name of the
project];

or

b. That the expiry date of this lrevocable Letter of Credit Is less than
fourteen (14) days from the date of the Mayor or designee’s letter and the Developer
has not provided the Town with a replacement letter of credit in an amount and form
acceplable o the Town to secure the performance of the [ope in name of the
agresemeni] or [for permlt, type in the name of the project] described herein.

Item 5.
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Drafts for payment by the Town, pursuant to this Letter of Credit, shall be deemed timely
presented If, prior 1o the date of expiration of the Letter of Credit, the drafl is deposited in the
U.S. mail or otherwise delivered for transmission by any other usual means of communication
with postage or cost of transmission prepaid and properly addressed 1o the above letterhead
address,

We hereby agree with the Town that such drafts will be processed in good faith and duly
honored, upon presentation to us, as provided herein. In case of wrongful dishonor, we agree to
reimburse the Town for all court costs, investigative costs and reasonable stiomeys fees the
Town may incur in obtaining payment, according to the terms of this Letter of Credit. This
Letter of Credit shall be governed by and construed in eccordance with the laws of the State of
Colorado. We further agree that the exclusive venue for any action concerning this Letter of
Credit shall be the District Court for Elbert County, Colorado.

Very truly yours,
[Name of Bank]

By:

Signature of Authorized Signing Officer

Print
Name
[Signature Must Be Notarized)

STATE OF COLORADO )
Yss.
COUNTYOF ________)

The foregoing instrument was acknowledged before me this day of
20 , by A8 of

My commission expires:

SEAL

Notary Public

Item 5.
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Item 5.

Stale Ope Fee: $170.
SPECIAL WARRANTY DEED el

THIS DEED is dated the 16ih dary of December 2024, and ls made between
{whather ona, or more than one),

Fins Ridge Crossing, LLC, s Colorado Nmited Nability company
the ‘&WOIWMO!MW&MGMWW

Neighborhaod Carwash Aurora, LLC, a Calorado liited ability company 14285 ZLires YQ’Vﬁ

a3 Tenants in Common, one, or moce than ane), the "Grantee”, whoss legel address iy Fi-S-Eleabetn
%«Wi& gggﬂ?um and State of Colorado,
éis. tha the Granior, for and In conskieration of the sum of One Million Ssven Mundred Thousand

Dofiars and No Cents {$1,700,000.00}, the receipt mnd sufficiency of which is hereby acknowledged, hereby
grants, barwm.mwmmmm&lmnmmwmmwm.d
the real propery, together with whwmmmm,lomamlmcmdemn

and Stals of Colorado described a3 follows:

Pascel 8.1, Destiny Ventures ) Minor Subdivision, County of Elbert. State of Golorado,
also kiown by streel address as: 701 § Ellzabeth Sweel Elizabeth, CO 80107

mmenmhﬂwmrmmm-mmmw.wmme
8 i .mmm:.m",m.hsmwmmmandalhuhle,thhi.ﬁlle.hterut
claim and d whats oflhe"'-“.onharhhwofequ.nf.hnhhmmmm.
with the hereditaments and appurtenances,

TOHAVEANDTOHOLDM.MWIMMMr\ddeserbod,vmhlwmﬂnms.m
m&ume,mm@me‘smhwmmhm. The Geantor, for the Granior and the Grantar's heirs
and assigns, does covenam, grant, bargaln, and agree that the Granior shell and wit WARRANT THE TITLE
ANDDEFENDWMMMMW;.hmmmnmﬂmnnbﬂdhmmm
hu‘rlanduslgnsdlhoGunm.aglhﬂﬂwmrymonammdmmemumyuﬂmm
by, thwough, or undér the Grantot except and subject lo Siatutory Exceplions as defined in C.R.S. §38-30-
H3{5NKa).

IN WITNESS WHEREOF, the Grantor has execuled this deed on the date sel forth above.

Pine:

Croasing LLC, a Colorada kmited

Damen Sprading, Member

Lana Spradiing, Member [

State of Colorada

County of

The sl was ack “,Mwmmmlmdayoﬁomm.m1w0mm5prm
and L nMMﬂMWCMLLC.IW&WhWWW.

AR PETERSON |
FAGIELLE £ PETERSON
] ]

Notary Rl Pet
My Commission Epruzmz

1_
i
i
;

Stowar Tals Fils Ho. 1409849 Papm 161
Stasaay Soeciad Warrsnty Deed CO
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TO:
FROM:

DATE:

TOWN OF ELIZABETH

Item 6.

COMMUNITY DEVELOPMENT DEPARTMENT

Planning Commission
Zach Higgins, AICP Planner/Project Manager
April 05, 2022

SUBJECT: Staff reports

Nick Snively and Julie Uhernik have been appointed to the Planning Commission through
12/31/2025 as voting members.

Ed Beard has been appointed to the Planning Commission as a non-voting member
through 12/31/2023.

The Planning Commission membership vacancies will continue to be posted on the
Town’s website and Facebook. We will consider additional members as they become
available.

The Board of Trustees has requested a joint training with the Planning Commission,
Main Street Board of Directors, and the Historic Advisory Board which will be held April
26™ at 5:00pm.

The Main Street Streetscape Project’s Kickoff Meeting was held on March 10™, the
second public meeting will be held June 30" at Town Hall.

The Historic Advisory Board has an open survey until April 11t followed by the second
public meeting regarding the potential Historic Preservation code update on April 18",

The Farmers Market Agreement has been approved by the MSBOD and BOT as
Resolution 22R15 with Elizabeth Brewing Company for the 2022 Farmers Market season.

= PO Box 159, 151 S. Banner Street = Elizabeth, Colorado 80107 = (303) 646-4166 = Fax: (303) 646-9434 =
www.townofelizabeth.org
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