TOWN OF ELIZABETH

TOWN OF ELIZABETH
Historic Advisory Board
Monday, January 10, 2022 at 12:00 PM
Town Hall, 151 S. Banner Street

CALL TO ORDER

ROLL CALL
AGENDA CHANGES

MINUTES
1. Regular Minutes of December 6, 2021

NEW BUSINESS
2. Discussion and possible action on Election of 2022 Chairperson and Vice Chairperson

3. Discussion and possible action regarding Historic Advisory Board Resolution 22-01, a Resolution
Establishing a Designated Public Place for the Posting of Meeting Notices Pursuant to C.R.S. 24-
6-402(2)(c)

4. Discussion regarding travel expenses and reimbursements

5. Discussion and possible action on recommendation to applicant regarding proposed 286 South
Main Street alterations

6. Discussion regarding Historic Advisory Board date availability for regular meetings and
upcoming public meetings

7. Discussion regarding History Colorado Basic Model CLG Preservation Ordinance

8. Discussion regarding Historic Advisory Board Quarterly Report to Board of Trustees

REPORTS

9. Staff Report
10. Board Reports

ADJOURNMENT

A Work Session regarding the Preservation Ordinance process will follow the Regular Meeting
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Iltem 1.

TOWN OF ELIZABETH

COLORADO Z8

HISTORIC ADVISORY BOARD — RECORD OF PROCEEDINGS
DECEMBER 06, 2021

CALL TO ORDER
The Regular Meeting of the Historic Advisory Board was called to order on Monday, December
6, 2021, at 12:05 PM by Chair John Quest.

ROLL CALL
Present were Chair John Quest, Vice Chair Cecilia Farin, and Board Member Jerry Garland.
There was a quorum to conduct business.

Also present were Planner/Project Manager Zach Higgins and Deputy Town Clerk Harmony
Malakowski.

AGENDA CHANGES
There were no changes to the agenda as presented.

MINUTES
Regular Minutes of November 8, 2021

Motion by Vice Chair Farin, seconded by Mr. Garland, to approve the minutes from November
8, 2021.
The vote of those Board Members present was unanimously in favor. Motion carried.

INTRODUCTION
Larry Lucas, Main Street Architect

Larry Lucas introduced himself and explained what he does and the services he provides.
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TOWN OF ELIZABETH

COLORADO Z8

NEW BUSINESS
Discussion and possible action on adoption of 2022 meeting schedule

Motion by Vice Chair Farin, seconded by Mr. Garland, to approve the 2022 meeting schedule as
amended to remove the February meeting date.
The vote of those Board Members present was unanimously in favor. Motion carried.

Discussion and possible action on adoption of 2022 work plan

Motion by Vice Chair Farin, seconded by Mr. Garland, to approve the adoption of 2022 work
plan as amended by removing the “21” next to February.
The vote of those Board Members present was unanimously in favor. Motion carried.

STAFF REPORTS
e Grace Erickson with Providence Consulting discussed the upcoming Saving Places
Conference.
e Discussion regarding upcoming CLG training on December 8, 2021, at 12:00 PM.
e Mr. Higgins provided an update regarding the Old Stone Church.
e Discussion regarding upcoming potential newspaper articles.
e Mr. Higgins provided an update on the Historic Preservation Ordinance.
e Discussion regarding Board vacancies.

BOARD REPORTS
e Chair Quest discussed historical design guidelines.
e Discussion regarding Main Street businesses and open hours.
e Mr. Garland updated the Board regarding the distribution of historical pamphlets.
e Discussion regarding Frontier High School.

ADJOURNMENT
Motion by Vice Chair Farin, seconded by Mr. Garland, to adjourn meeting at 1:17 PM. The vote
of those Board Members present was unanimously in favor. Motion carried.

Chair John Quest Deputy Town Clerk Harmony Malakowski
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TOWN OF ELIZABETH
HISTORIC ADVISORY BOARD
RESOLUTION 22-01

A RESOLUTION ESTABLISHING A DESIGNATED PUBLIC PLACE FOR
THE POSTING OF MEETING NOTICES PURSUANT TO C.R.S. § 24-6-
402(2)(¢c)

WHEREAS, C.R.S. § 24-6-402(2)(c) requires the Historic Advisory Board to
annually designate the public place for posting notices to comply with the Colorado
Open Meetings Law, C.R.S. § 24-6-401, et seq. (the "Open Meetings Law");

WHEREAS, consistent with House Bill 19-1087, the Historic Advisory Board
hereby desires to post notice of the Board's public meetings not only in physical locations, but also
on the Town's website as the Town's official online presence to the greatest extent practicable; and

WHEREAS, the notice must have specific agenda information, posted no less than
twenty-four (24) hours prior to the meeting, must be accessible at no charge to the public,
must be searchable by type of meeting, date of meeting, time of meeting and agenda contents,
shall link to any social media accounts of the local public body, shall provide the address of the
website to the Department of Local Affairs, and shall designate a public place within the
boundaries of the local public body at which it may post a notice no less than twenty-hours (24)
hours prior to a meeting if it is unable to post a notice online in exigent or emergency
circumstances such as a power outage or interruption in internet service that prevents the public
from accessing the notice online.

NOW THEREFORE BE IT RESOLVED BY THE HISTORIC ADVISORY
BOARD OF THE TOWN OF ELIZABETH, COLORADO AS FOLLOWS:

Section 1. Designation. The Historic Advisory Board of the Town of Elizabeth, in
compliance with C.R.S. § 24-6-402(2)(c) of the Open Meetings Law, hereby designates the
Town website at www.townofelizabeth.org as the official place for posting notices. The
Historic Advisory Board may additionally post notices at Town Hall, located at 151 South Banner
Street, and any Town social media accounts. If there is a known power outage,
known interruption of internet service, or an emergency meeting, the Historic Advisory Board
may post a physical notice at the public entrance of the Town Hall located at 151 South Banner
Street.

PASSED, APPROVED, and ADOPTED this = day of , 2022, by
the Historic Advisory Board of the Town of Elizabeth, Colorado, on first and final
reading, by a vote of for and against.

John Quest, Chair

ATTEST

Harmony Malakowski, Deputy Town Clerk

2/17/2021
S:APUBLIC\ELIZABETH MAIN STREET PROGRAM\2021\POSTING-R122120.DOCX

Item 3.
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TOWN OF ELIZABETH

W - COMMUNITY DEVELOPMENT DEPARTMENT

TRAVEL EXPENSES AND REIMBURSEMENTS

Meals:

To be reimbursed it is required you submit 2 receipts:

1. The “itemized receipt” showing items ordered
AND

2. The payment receipt (paid by cash or credit card)

Please note, alcohol purchases will not be reimbursed.
You are allowed 3 meals per day with a maximum $51.75.

Non-Town funded expenses include: entertainment, leisure tours, personal side trips, in room movies,
alcoholic beverages, and golf fees.

Hotels:

As a government agency we are tax exempt. Forms will be submitted to the hotel in advance and will be
also provided to you if necessary.

Mileage:

If you drive to an event or meeting, please let your director know destination and the date of your travel.
Your director will submit your mileage reimbursement form to the accounting department.

All receipts for reimbursement must be submitted within 10 days after expenses occur.

It is recommended that you keep all of your copies of all you submitted for your records.
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TOWN OF ELIZABETH

W - COMMUNITY DEVELOPMENT DEPARTMENT

TO: Historic Advisory Board
FROM: Zach Higgins, AICP Planner/Project Manager
DATE: January 10, 2022

SUBJECT: 286 South Main Street

SUMMARY

The property owners of 286 South Main Street have approached the Town regarding alterations to the northern most
building. The property is designated historic and is eligible as a contributing property in the Town’s historic district,
once established. Due to the property’s local designation and eligibility for future designation as part of the district,
the property owners have been requested to consult with the Historic Advisory Board regarding the recommendations
and seek a formal recommendation.

Process (Section 2-8-150, Review of Alterations)

Before making any alterations to the exterior of structures or resources designated as historic, the owner of such
building/structure or other historic resource shall submit an application to the Historic Advisory Board describing the
project, including any plans or specifications. The Historic Advisory Board shall determine if the alteration is
compatible with the designation. Property owners making alterations or constructing new buildings adjacent to
registered building, landmarks, or districts are requested to consult with the Historic Advisory Board prior to beginning
construction. For this Section, the term "alteration” shall mean any proposed modification to a designated historic
site, structure or district, which could have an effect on the character of the historic resources relative to the criteria
by which it was designated. Examples of alterations for structures may include additions, any exterior modifications,
including signage to be affixed to the facade, and any interior modifications that may affect the characteristics for
which the structure was designated.

(1) Criteria to review alterations. In reviewing a proposed alteration, the Historic Advisory Board shall consider the
project in terms such as design, finish, material, scale, mass and height. When the subject site is in an historic
district, the Historic Advisory Board must also find that the proposed development is visually compatible with the
development on adjacent properties, as well as any guidelines adopted as part of the given historic district
designation. For this Section, the term "compatible” shall mean consistent with, harmonious with and/or enhances the
mixture of complementary architectural styles either of the architecture of an individual structure or the character of
the surrounding structures. The Historic Advisory Board will use the following criteria to determine compatibility of a
proposed alteration: a. The effect upon the general historical and architectural character of the structure and
property; b. The architectural style, arrangement, texture and material used on the existing and proposed structures
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TOWN OF ELIZABETH

W - COMMUNITY DEVELOPMENT DEPARTMENT

and their relation and compatibility with other structures; c. The size of the structure, its setbacks, its site, location
and the appropriateness thereof, when compared to existing structure and the site; d. The compatibility of accessory
structures and fences with the main structure on the site, and with other structures; e. The effects of the proposed
work in creating, changing, destroying, or otherwise impacting the exterior architectural features of the structure upon
which such work is done; f. The condition of existing improvements and whether they are a hazard to public health
and safety; g. The effects of the proposed work upon the protection, enhancement, perpetuation and use of the
property; or h. The ability to comply with the Secretary of the Interior's Standards for Rehabilitation.

(2) It is the intent of the alteration review criteria process to encourage work on any of the structures or properties
designated as historic to be in keeping with the spirit and intent of this Article; however, the Historic Advisory Board
shall only have the power to review and make suggestions as appropriate to maintain compliance with the criteria
found in Subsection 2-8-150(1). Compliance with the review process by the applicant shall be mandatory for any
structures or resources designated as historic. Compliance with the review criteria for structures or resources
designated as historic prior to the adoption of said ordinance shall be voluntary. Notwithstanding, any alterations to
historic resources that are made which are not in keeping with the review criteria may be subject to revocation of
designation.

PROPOSED ALTERATIONS

The alterations include demolition of the northern building and construction of a one-story commercial building of
approximately 2,200 to 2,600 square feet. The new building would have brick veneer or wood siding and would
cover up to 85 percent of the lot. Further details on the proposed improvements can be found in the attachments

The proposed improvements will require approval of a variance to the maximum under-roof lot coverage by the Board
of Adjustment and approval of a site plan by the Board of Trustees. Both the variance and site plan processes will
require public hearings. The HAB’s motion/recommendation to the applicant will be included in the Staff reports
prepared for the Planning Commission, Board of Adjustment, and Board of Trustees public hearings.

RECOMMENDATION

Staff recommends the HAB recommend for conditional approval of the proposed alterations to 286 South Main Street
with the understanding the new structure will compliment the surrounding historic structures architecturally, with
material, in site location, size, and with its effect on the general historical and architectural character of the property.
The HAB may also recommend a 19t Century Commercial, False fagade architectural style, as that is consistent with
the Town’s historic context study.

ATTACHMENT(S)
Description of alterations

2019 Historic Property Survey
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286 Main Street Elizabeth, Colorado

Item 5.

Property Improvement Overview for Cinder Block Building Replacement

Provided by Linda Bulmer & Jennifer Fleming

Owners of 286 Main Street
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Property Improvements to 286 Main Street Elizabeth, Colorado

Current Street View

Item 5.
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Item 5.

Current Cinder Block Building Information

* Documentation exists for the Blumer block that provides details of the building being built by Lawrence Pemberton ~1960
* Received update that the bunkhouse is not considered a contributing historic building

* Current building lost street entrance when Main Street was paved in early 90’s and building became ~2ft below street
level which created the following issues:

* Frequent water drainage into the building due to sidewalk elevation.

* Entrance is in the back of building which is confusing and not customer friendly

* Per section 2.4 of the 2015 Downtown Strategic Plan one of the major observations is that
downtown looks tired and rundown. As has been done with the 1897 house property
already we want to continue to improve the look and feel of Mainstreet to help it become
the heart and soul of the community.
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* New proposed building replacing cinder block building north of 1897 house

— Below picture is a building concept only

Item 5.

— Building will be architecturally period appropriate for late 1800’s to early 1900’s to match historical feel of Main Street
— Building will actually be a tall 1 story building (~20 ft). Windows above door will be smaller but allow additional light.
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New Building Features

Item 5.

* Building will utilized as commercial retail (The Nest)

Overall
* Improvement to overall appearance of Main Street with historic look and feel
* ~2200-2600 sq. ft. (Dependent on Main Street setback and drainage solution)
Exterior
* Setbacks to Elizabeth Main Street requirements
* 0’ on North side
* 0-5 setback from Main Street. Depends on porch decision
* 5’ setback in rear of building unless more needed for drainage
* Brick veneer or wood siding.
* Historic look exterior lighting.
* Period appropriate architectural detailing in front of gable roof. Similar to Mountain Man
* Main street double door entrance
* Ideally a 5’ covered porch from sidewalk to start of building
» Side entrance on South side of building with deck walkway that connects to back deck of the 1897 house.
* Qutside seating available on front porch or 1897 house deck

Interior

* Open retail concept with public restroom(s) and storage area.
* 12-14’ interior ceiling
* 7-8” LVP Historic Wood look flooring
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New Building Location

Item 5.
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Desired Porch Front Entrance

Item 5.

Concept is dependent
on Street Scape
providing a level 28’ of
sidewalk for building.
If not able the building
would be brought
forward to a 0’ setback

Double Front Doors
/(Doors open out)

/

Covered Porch

Sidewalk
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OAHP Site #: 5EL.1007 OAHP Form #14 €M >
CoLorRADO CuLTURAL RESOURCE SURVEY INVENTORY
Historical and Architectural Reconnaissance
Official eligibility determination
(OAHP use only)
Date Initials
__ Determined Eligible- NR
Determined Eligible- SR
Needs Data
Eligible District - Contributing
(il
=
IDENTIFICATION
1. Property Name: The 1897 House [ Historic [ Current [ Other
2. Resource Classification: B Building [ Structure [ Object [ Sites/Landscape
3. Ownership: [ Federal [ State [JLocal [Non-Profit [ Private [ Unknown
LOCATION
4. Street Address: 286 South Main Street
5. Municipality: Elizabeth
6. County: Elbert
7. USGS Quad: Elizabeth Year: 1994 Scale: 7.5
8. Parcel Number: 8418109003
9. Parcel Information: Lot(s): 4-6 Block: 2 Addition: Elizabeth Amended Year: 1889
10. Acreage: .227
12. Location Coordinates: City-Provided UTMs: 13; 534876; 4356829 NAD83
OAHP UTMs:
DESCRIPTION
13. Construction Features (forms, materials): use terminology from Lexicon
Stories Style/Type Foundation Walls
Two Late Victorian Unknown Type Synthetics/Vinyl
Concrete
Windows Roof Chimney Porch
Casement,double-hung, slider. Some | Gabled Roof/Front Gabled Roof No No
may be original wood. Asphalt Roof/Composition Roof

Optional: additional description (plan/footprint, dimensions, character-defining and decorative elements of exterior and interior; alterations,
additions, etc.): Decorative shutters

14. Landscape (important features of the immediate environment):
[ Garden [ Designed Landscape [ Parking Lot [X] Sidewalk [] Seating

X Mature Plantings [ Walls

Describe other, if checked:

[ Driveway

X Fence [ other:

p
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OAHP Site #: 5EL.1007 OAHP Form #14

Item 5.

HISTORICAL ASSOCIATIONS (based on visual observations and/or review of secondary sources):

15. Historic Function/Use: Domestic/Multiple Dwelling Current function/Use (if different): Commerce and Trade
16. Date of Construction: 1897 [ Estimated [ Actual

Source: Interpretive plaque on building

17. Other Significant Dates, if any:

18. Associated NR Areas of Significance:

[ Agriculture [ Community Planning & Dev’t [ Ethnic Heritage O Law O Politics/Gov't
X Architecture [ Conservation [ Exploration/Settlement  [] Literature [ Religion

[ Archaeology [ Economics [ Health/Medicine [ Maritime History [ Science

[ Art [ Education [ Industry [ military [ Social History
X Commerce [ Engineering [ Invention [ Performing Arts ] Transportation
[0 Communications [] Entertainment/Recreation [ Landscape Architecture [] Philosophy [ other:

19. Associated Historic Context(s), if known:

20. Retains Integrity of: [X] Location [X] Setting [ Materials [ Design []Workmanship [ Association [] Feeling

21. Priority for survey: [ High B Medium [JLow
Reason: Altered 1897 former lodging house for railroad workers. Unknown when side (south) and rear additions completed.
Currently in commercial use as an antique shop and hair salon.

22. Sources: Elbert County Assessor (online).

Field observation.

Interpretive plaque affixed to building.

ASSOCIATED RESOURCES (ancillary buildings and other structures based on visual observations):

Type Resource Name Stories | Roof Type Roof Material Wall Material Notes/Other
- Gabled Roof/Side  [Asphalt

Building Former cobbler One Gabled Roof Roof/Composition Roof Stucco
- Possible secondary Gabled Roof/Side  [Asphalt

Building dwelling One Gabled Roof Roof/Composition Roof (Wood/Weatherboard

Structure  [Windmill Metal
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OAHP Site #: 5EL.1007

FIELD ELIGIBILITY
RECOMMENDATION
To be completed by the surveyor

[ Determined Eligible - Local Landmark

[ Determined Eligible - NR

[ Determined Eligible - SR

X Eligible Local Landmark District-Contributing
[ Eligible NR District - Contributing

[J Needs Data

X Not Eligible

RECORDING INFORMATION

Survey Date:

11/16/2018

Surveyed By:

Dr. Mary Therese Anstey
HistoryMatters, LLC
Project Sponsor:

Town of Elizabeth/ CLG

Photograph Log:
mainsts0286-1.tif through
mainsts0286-10.tif

OAHP Form #14

SKETCH PLAN include approximate scale

Item 5.
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OAHP Site #: 5EL.1007

LOCATION MAP

OAHP Form #14

Item 5.
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mainsts0286-01.tif
286 S Main St, Elizabeth, Elbert County, CO; view to east; west side of commercial building; photo by Mary

Therese Anstey.
November 16, 2018 at 3:01:34 PM
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arking

mainsts0286-02.tif

286 S Main St, Elizabeth, Elbert County, CO; view to northwest; south and east sides of commercial building; photo by
Mary Therese Anstey.

November 16, 2018 at 3:44:01 PM

Page 20




Item 5.

mainsts0286-03.tif
286 S Main St, Elizabeth, Elbert County, CO; view to southeast; north side of commercial building; photo by Mary

Therese Anstey.
November 16, 2018 at 3:48:02 PM
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mainsts0286-04.tif

286 S Main St, Elizabeth, Elbert County, CO; view to west; east side of commercial building; photo by Mary
Therese Anstey.

November 16, 2018 at 3:45:15 PM
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286 S Main St, Elizabeth, Elbert County, CO; view to northeast; south and west sides of cobbler shop (commercial

building at left and windmill in background); photo by Mary Therese Anstey.
November 16, 2018 at 3:01:24 PM
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mainsts0286-06.tif
286 S Main St, Elizabeth, Elbert County, CO; view to northwest; south and east sides of cobbler shop (commercial

building at left); photo by Mary Therese Anstey.
November 16, 2018 at 3:45:29 PM

Item 5.
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mainsts0286-07.tif

Item 5.

286 S Main St, Elizabeth, Elbert County, CO; view to northeast; south and west sides of possible secondary dwelling

(windmill in background); photo by Mary Therese Anstey.
November 16, 2018 at 3:43:30 PM
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mainsts0286-08.tif
286 S Main St, Elizabeth, Elbert County, CO; view to southwest; north and east sides of possible secondary dwelling;

photo by Mary Therese Anstey.
November 16, 2018 at 3:45:01 PM

Item 5.
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mainsts0286-009.tif

286 S Main St, Elizabeth, Elbert County, CO; view to east; windmill; photo by Mary Therese Anstey
November 16, 2018 at 3:48:47 PM
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mainsts0286-10.tif
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§8his building, built in 1897, is believed
to have been built for the railroad work-
ers and was likely owned and occupied by
the Huber family, who were among the
early settlers in Elizabeth. For many
years the building was primarily a private
residence.

’ih small building north of the 1897
ho:sc was used in the 1950 as a
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286 S Main St, Elizabeth, Elbert County, CO; view to east; detail of historical plaque on west side of commercial building;

photo by Mary Therese Anstey.
January 21, 2019 at 3:21:02 PM
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TOWN OF ELIZABETH

Item 6.

Historic Advisory Board
2022 Meeting Schedule

Monday, January 10t
Monday, March 7t
Monday, April 4t
Monday, May 2"
Monday, June 6t
Monday, July 11t
Monday, August 1%
Monday, September 12t
Monday, October 3
Monday, November 7t

Monday, December 5%

Meetings start at 12:00 PM and are held at Town Hall.

= PO Box 159, 151 S. Banner Street = Elizabeth, Colorado 80107 = (303) 646-4166 = Fax: (303) 646-9434 =

www.townofelizabeth.org
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Chapter 2 — Article VIII - Historic Advisory Board

(Provide link to Article XI — Preservation here)

Section 1. General

1.

2.

Purpose. The purpose of this ordinance is to enhance our community’s local

resources and to promote the public health, safety, and welfare through:

a. The protection and preservation of the Town’s architecture, culture,
and heritage as embodied in Historic Properties and Historic
Districts, by appropriate regulations and incentives;

b. The enhancement of Property values and the stabilization of historic
neighborhoods;

c. The establishment of the Town’s Historic Register listing Historic Properties and
Historic Districts;

d. The cultivation of civic pride in the art, architecture, and accomplishments of the
past;

e. The encouragement of continued private ownership and utilization of
such Historic Properties or Historic Districts now so owned and used;

f. The promotion of thoughtful community planning and design;

g. The maintenance and improvement of economic and financial
benefits through the protection of attractions that bring tourists and
visitors to the Town; and

h. The provision of educational opportunities to increase public
appreciation of the Town’s unique heritage.

Intent. The intention of this ordinance is to create a reasonable balance

between private property rights and the public interest in preserving the

City’s unique historic character through the nomination of Buildings,

Structures, Sites, Objects, and districts for preservation.

Definitions. For purposes of this ordinance, the following terms are to be defined as

follows:

a. Alteration or Alter — Any act or process that changes one (1) or more
of the exterior architectural or landscape features of a Building,
Structure, Site, Object, or district.

b. Applicant — Person or persons submitting nomination or Alteration

paperwork.

Board of Trustees — The board of trustees of the Town.

Building — A shelter or enclosure Constructed for persons, animals, orchattels.

Building Code — The [The current Town Building Code].

Building Official — The officer or other designated authority charged

with the administration and enforcement of the Building Code, or

that person’s authorized representative.

g. Certificate of Appropriateness — Certificate issued by the
Commission authorizing any proposed repair, restoration, Alteration,
Construction, Relocation, or Demolition of a Historic Property or
element within a Historic District pursuant to this ordinance.

h. Certificate of Economic Hardship — A certificate issued by the

Sh o Qo

Iltem 7.
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—

Commission authorizing the repair, restoration, Alteration,
Construction, Relocation, or Demolition of a designated Building,
Structure, Object, Site, or element within a designated Historic District
in accordance with the provisions of this ordinance, even though a
Certificate of Appropriateness has previously been denied.

City’s Historic Register — The register established pursuant to Section 3 of this
ordinance.

Code — The [City Code/Municipal Code].

Colorado State Register of Historic Properties — The official listing

of state designated cultural resources.

Commission — The Historic Preservation Commission established
pursuant to Section 2 of this ordinance.

. Compatible or Compatibility — Consistent or harmonious with

location, design, setting, materials, workmanship, feeling, or
association of an individual Building, Structure, Object, or Site or of
surrounding Properties.

Construction or Construct — Act of erecting an addition to an
existing Building, Structure, or Object or the erection of a new
principal or accessory Building, Structure, or Object on a lot or
Property.

Contributing Property — A Building, Structure, Site, or Object

that reflects the historic or architectural character within a

Historic District.

Demolition or Demolish — Any act or process that destroys in

part or in whole a Building, Structure, Object, or Site.

Design Guidelines — A standard of appropriate activity that

will preserve the historic and architectural character of a

Historic Property, Property, or Historic District.

Historic District — Meaning as set forth in Section 3 of this ordinance.
Historic Property — A Building, Structure, Site, or Object which is
designated by the City Council pursuant to this ordinance.

Historic Significance — The meaning or value ascribed to a

Building, Structure, Object, Site, or district based on criteria for
evaluation as defined by Section 3 below.

Infill — Construction on vacant or under-used parcels within

existing areas that are largely developed.

Integrity — The ability of a property to convey its Historic

Significance through its physical features.

Inventory — Catalog of Buildings, Structures, Objects, and Sites within
the City, listed, eligible for listing, or non-eligible for listing in the
City’s Historic Register.

Maintenance — All activities necessary to prolong the useful life

and aesthetic appearance of a Property.

National Register of Historic Places — The list of significant Buildings,
Structures, Sites, Objects, or districts in American history, architecture,
archaeology, engineering, or culture maintained by the

U.S. Secretary of the Interior.

aa. Non-Contributing Property — A Building, Structure, Object, or Site

Iltem 7.
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Section 2.
1.

3.

that does not reflect the historic or architectural character within
a Historic District because of age or lack of Integrity.

bb. Object — A material item of functional, aesthetic, cultural, historical, or
scientific value that may be, by nature or design, movable yet related
to a specific setting or environment.

cc. Period of Significance — Span of time during which significant events

and activities occurred. dd. Owner — The person, corporation,

government, or other legal entity who owns or who has any
legal or equitable interest in Property and who is so listed as Owner on
the records of the [County Name] County Assessor's Office.

ee. Property — A Building, Structure, Site, or Object.

ff. Relocation or Relocate — Moving a Building, Structure, or Object to a
different location, either temporarily or permanently.

gg. Secretary — The secretary of the Commission.

hh. Secretary of the Interior’s Standards for the Treatment of Historic
Properties — The preservation, rehabilitation, restoration, and
reconstruction standards adopted by the U.S. Department of the
Interior.

ii. Section 106 Review — Process required of federal agencies under 54
U.S.C. 306108 to consult local governments and other parties in
consideration of the effects of projects carried out, permitted, licensed,
or funded by that agency on properties listed in the National Register of
HistoricPlaces.

jj. Site — Location of a significant event; a prehistoric or historic occupation
or activity; or a Building, Structure, or Object, whether standing or
vanished, where the location itself maintains historic or archaeological
value regardless of the value of any existing Building, Structure, or
Object.

kk. Structure — A Construction for purposes other than shelter for humans,
animals, or chattel (such as a road, bridge, canal, or fence).

II. Town —Town of Elizabeth, Colorado

Historic Advisory Board

Creation. There is hereby established a Historic Advisory Board, which shall be
appointed by the Board of Trustees, and hereinafter referred to as the “HAB.”
Composition

a. The HAB shall be composed of seven (7) voting members, all of
whom have demonstrated interest in, competence with or
knowledge of preservation.

b. At least 40% of the members shall be professionals or shall have
extensive expertise in a preservation-related discipline, including but
not limited to History, Architecture, Landscape Architecture, American
Studies, American Civilization, Cultural Geography, Cultural
Anthropology, Planning, or Archaeology.

Term of Office

a. Members shall serve three year staggered terms from the date of
their appointment; provided, however, that the initial appointment to
the Commission shall consist of one appointment of a term of one
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year, two appointments of a term of two years, and two
appointments of a term of three years.

b. Members may continue to serve until their successors have been appointed.

Officers. The HAB shall, by majority vote, elect one of its members to serve as
chairperson to preside over the HAB’s meetings, one member to serve as the
vice-chairperson and one member to serve as Secretary. The members so
designated shall serve in these capacities for terms of one year.

Quorum and Voting. A quorum for the HAB shall consist of a majority or 51% of
the members. A quorum is necessary for the HAB to conduct business,
including holding a public hearing. A roll call vote shall be taken upon the
request of any member. A tie vote shall be deemed a denial of the motion or
recommended action.

Compensation. All members of the HAB shall serve without

compensation except for such amounts determined appropriate, in

advance, by the Board of Trustees to offset expenses incurred in the
performance of their duties.

Powers and Duties. The HAB shall:

a. Conduct surveys and create Inventories of Properties and areas for
the purpose of defining those of Historic Significance.

b. Review and determine qualifications of Buildings, Structures,

Objects, Sites, and districts nominated for designation and
recommend that the Board of Trustees designate by ordinance
such Buildings, Structures, Objects, Sites, or districts qualifying for
such designation.

¢. Recommend to the Board of trustees the establishment of
Construction and Design Guidelines, consistent with the Secretary of
the Interior’s Standards for the Treatment of Historic Properties, for
review of proposals to Alter, Relocate, or Demolish Historic Properties.

d. Review and make recommendations on any application for
Alteration, Relocation, or Demolition of a Historic Property or Historic
District or planning and design project that may affect the character
or Integrity of the Historic Property or Historic District.

e. Participate in review of National Register of Historic Places nominations.

f. Advise and assist Owners on physical and financial aspects of
preservation, rehabilitation, restoration, and reconstruction, including
nomination to the Town’s Historic Register, the Colorado State
Register of Historic Properties, and the National Register of Historic
Places.

g. Develop and assist in public education programs on
history, archaeology, and historic preservation.

h. Advise the Board of Trustees on matters related to preserving the
historic character and substance of the Town and recommend
easements, covenants, licenses, and other methods which will
implement the completion of the purposes of this ordinance.

i. Participate in Federal Section 106 Review as requested by Board of
Trustees or Staff.

j- Actively pursue financial assistance for preservation-related programs.
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k. Draft and recommend for adoption by the Board of Trustees such by-
laws, operating policies and other rules of procedure as the HAB may
deem appropriate.

8. Meetings

a. The HAB shall establish a regular meeting schedule with no less
than four scheduled meetings per fiscal year.

b. Minutes shall be kept of all HAB proceedings.

c. All meetings of the HAB shall be open to the public.

9. Vacancies. Appointments to fill vacancies on the HAB shall be made by the
Board of Trustees in the same manner as regular appointments.
10. Removal. Members of the HAB may be removed by the Board of Trustees with just cause.

Section 3. Establishment of Town Register and Designation Criteria
1. The Board of Trustees hereby establishes Elizabeth, Colorado Register of
Historic Places.
a. Properties or districts may be listed in the Town’s Historic Register
only if such Property or district has been so designated pursuant to
this ordinance.
b. All Properties listed in the Colorado State Register of Historic Properties
and the National Register of Historic Places are eligible for the Town’s
Historic Register but are not designated until approval, pursuant to this
ordinance, is obtained.
2. Eligibility Criteria
a. Properties or districts shall be at least fifty years old and meet
one or more of the following criteria in order to be considered
for designation:
i. Association with events that have made a significant contribution to
history;
ii. Connection with persons significant in history;
iii. Distinctive characteristics of a type, period, method of Construction, or
artisan;
iv. Geographic importance; and/or
v. Possibility to yield important information related to prehistory or history.
b. A Property or district may be exempted from the age standard if
the City Council finds it to be exceptionally important in other
criteria.
3. Integrity Criteria
All Properties and districts shall be evaluated for their physical Integrity using the
following criteria:
a. Location
Design
Setting
Materials
Workmanship
Feeling
g. Association
4. Historic Districts
a. A “Historic District” is a geographically definable area including a
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Section 4.

concentration, linkage, or continuity of Properties within a specified
Period of Significance and may include within its geographic
boundaries one or more Contributing Properties, which has been
designated by the City Council pursuant to this ordinance.

A Historic District is related by a pattern of either physical elements
or social activities. Historic Significance is determined by applying
eligibility and Integrity criteria to the pattern(s) and unifying
element(s).

Historic District boundaries will be defined by visual changes,
historical documentation of different associations or patterns of
development, or evidence of changes in Property type, density,

or Integrity.

Properties that do not contribute to the Historic Significance of

the Historic District may be included within its boundaries.

Designation Procedure

1. Nomination and Application

a.

Applications shall be submitted to the Ton Clerk for
consideration on a form provided by the Commission.
A nomination for listing in the Town’s Historic Register may be made:
i. By the Owner or Owners of the Property or Properties to be designated;
ii. By a member or members of the HAB;
iii. By a member or members of Board of Trustees; and/or
iv. By non-Owners of the Property or Properties to be designated,
in which case the Applicant must be a resident or Owner of
Property in the Town, or have a place of business in the Town.
Where nominated by someone other than the Property Owner or
less than all of the Property Owners in a district nominated for
designation, the Town or at least one member of the HAB shall
contact the Owner or Owners of such Property or Properties
nominated for designation in writing, outlining the reasons and
effects of listing in the Town’s Historic Register within 30 days of
receipt of nomination.
Applications determined incomplete shall be returned to the
Applicant within 30 days with a request for additional
information.
Applications for a district nomination shall not be complete if more
than 25% of the Property Owners within the proposed district oppose
the nomination in writing or though ballot prepared and administered
by the Town.

2. Designation Hearing

a.

Within 45 days after an application is determined complete, or within
a time frame agreed upon by the Applicant and the Town, a public
hearing shall be held by the HAB.

i. The Secretary shall provide notice of the date, time, and
location of the public hearing to the Applicant, the Owner or
Owners of record, the Owners of adjacent properties and, if
known, to other persons having a legal or equitable interest in
the Properties or district nominated for designation at least
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b.

10 days prior to the hearing.

ii. Alegal notice indicating the nature of the hearing, the
Property involved, and the time, date, and place of the
scheduled public hearing, shall be published in the Town’s
publication of record at least 10 days prior to the hearing.

iii. The notice shall be posted at the Property’s physical location
at least 10 days prior to the hearing.

A hearing may be continued. If the hearing is continued, the time,
date, and place of the continuation shall be established and
announced to those present when the current session is to be
adjourned. In no case shall a hearing be continued more than 30 days
without the express consent of the Applicant.

Reasonable opportunity shall be provided for all interested parties

to express their opinions regarding the proposed designation.
However, nothing contained in this ordinance shall be construed

to prevent the HAB from establishing reasonable rules to govern

the proceedings of the hearings, or from establishing reasonable
limits on the length of individual presentations.

Transcripts of the hearings are not required; however, the HAB's
records shall include the name and address of each speaker; the
organization or person the speaker represents, if any; whether or not
the speaker is an Owner or holder of some interest in the Property or
district nominated for designation, or represents such Owner or
holder; and a summary of the relevant portions of each statement.
Written reports and presentations shall be incorporated into the
record of the hearing.

3. HAB Review

a.

The HAB shall review the application for conformance with the
established criteria for designation and with the purposes of this
ordinance.
The HAB shall recommend:
i. Approval;

ii. Approval with conditions; or

iii. Denial of the application.
The HAB shall set forth in writing its findings of fact which
constitute the basis of its recommendation.
If the HAB approves an application or approves an application with
conditions, the HAB shall forward the application with a copy of its
report and findings of approval to the Board of Trustees.
If the HAB denies the application, the Commission must notify, in
writing, the Board of Trustees and the Applicant within 30 days of such
denial. Such denial shall state the reasons for the denial and the
procedures for appeal to the Board of Trustees.
The HAB may issue an order continuing the nomination process if the
HAB finds that additional information is necessary to make a decision.
If the hearing is continued, the time, date, and place of the
continuation shall be established and announced to those present
when the current session is to be adjourned. In no case can a hearing
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be continued more than 30 days without the express consent of the
Applicant.

4. Board of Trustees Proceedings

a. Within 30 days after receipt of the HAB’s approval of an application,
the Board of Trustees shall hold a public hearing to consider adopting
by ordinance those properties qualifying for designation. Such notice
and hearing shall be conducted in conformance with the procedures
set forth in Section 4, Subsections 2(a)-(d), except the Town Clerk shall
perform the responsibilities assigned therein to the Secretary.

b. The Board of Trustees shall review the application for conformance with this
ordinance.

c. The Board of Trustees shall, by ordinance, approve, approve with
conditions, or deny the proposed application and shall issue
written findings based on the HAB’srecommendations.

d. The Town shall provide a copy of the results of the Board of Trustees’
final action to the Applicant/Applicants, all Owners of record, the
Planning Director, the Building Official, and any other person who
has requested in writing to receive the same.

5. Recording of Designation. Within 30 days of the effective date of an
ordinance designating a Historic Property or Historic District for
preservation, the Town shall record the ordinance with the clerk and
recorder of Elbert County.

6. Records. The Town shall maintain a current record of all Historic
Properties and Historic Districts and pending designations.

7. Limitation on Resubmission and Reconsideration of Proposed Designation.
Whenever the HAB or the Board of Trustees denies a proposed designation,
no person shall submit an application that is the same or substantially the
same for at least one year from the effective date of the final action on the
denied application unless the HAB or Board of trustees has denied based on a
request for additional information.

8. Appeal of HABs Denial of Application

a. Applicant(s) and/or Owner(s) shall have the right to appeal such
decision to the Board of Trustees by filing a written notice within 15
days after the date of receipt of the HAB’s denial. Such written notice
shall specify the factual and legal basis for the appeal.

b. Within 45 days after an appeal is received by the Town Clerk,
or within a time frame agreed upon by the Applicant(s) and/or
Owner(s) and the Town, a public hearing shall be held by the
Board of Trustees. Notice of the Board of trustees’
consideration of the appeal and hearing shall be provided in
accordance with Section 4, Subsections 2(a)-(d), except the
Town Clerk shall perform the responsibilities of the Secretary.

¢. The Board of Trustees may consider only the notice of appeal, the
HAB's reasons for denial of the application, and the comments
related thereto made during the HAB hearing.

d. If the Board of Trustees finds the HAB’s denial of the application was
based on incorrect information, or there is shown to be newly
discovered information not available at the time the application was
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submitted to the Commission, and if the correct or newly discovered
information could, in the opinion of the Board of Trustees, change the
HAB’s denial of said application, then the entire matter shall be
remanded by the Board of Trustees to the HAB for itsconsideration.

e. The decision of the Board of Trustees shall be final.

9. Amendment of Designation

a. Designation of a Historic Property or Historic District may be
amended to add features or Properties to such Historic
Property or Historic District under the procedures prescribed
hereinabove.

b. Upon the Commission’s decision to amend a designation, the
Commission shall promptly notify the Owners of the Historic Property
and the City shall cause to be prepared a resolution including the legal
description of the affected Historic Property or Historic District stating
notice of the amendment, and schedule the resolution for City Council
review. Upon adoption by the City Council, the resolution shall be
recorded.

10. Revocation of Designation

a. If a Historic Property or Historic District has been Altered to a degree
that it no longer retains its historic Integrity, the Owner may apply to
the HAB for a revocation of the designation or the HAB shall
recommend revocation of the designation to the Board of Trustees in
the absence of the Owner’s application to do so. The revocation
application shall be reviewed under the same procedures described
hereinabove.

b. Upon the HAB’s decision to revoke a designation, the HAB shall
promptly notify the Owners of the Historic Property or Historic
District and the Town shall cause to be prepared a resolution
including the legal description of the affected Historic Property or
Historic District stating notice of the revocation, and schedule the
resolution for Board of Trustees review. Upon adoption by the Board
of Trustees, the resolution shall be recorded.

End of Article VIl draft
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Chapter 16 — Article XI — Historic Preservation

(Provide link to Article VIII — Historic Advisory Board here)

Section 1. General

1.

2.

Purpose. The purpose of this ordinance is to enhance our community’s local

resources and to promote the public health, safety, and welfare through:

a. The protection and preservation of the Town’s architecture, culture,
and heritage as embodied in Historic Properties and Historic
Districts, by appropriate regulations and incentives;

b. The enhancement of Property values and the stabilization of historic
neighborhoods;

c. The establishment of the Town’s Historic Register listing Historic Properties and
Historic Districts;

d. The cultivation of civic pride in the art, architecture, and accomplishments of the
past;

e. The encouragement of continued private ownership and utilization of
such Historic Properties or Historic Districts now so owned and used;

f. The promotion of thoughtful community planning and design;

g. The maintenance and improvement of economic and financial
benefits through the protection of attractions that bring tourists and
visitors to the Town; and

h. The provision of educational opportunities to increase public
appreciation of the Town’s unique heritage.

Intent. The intention of this ordinance is to create a reasonable balance

between private property rights and the public interest in preserving the

City’s unique historic character through the nomination of Buildings,

Structures, Sites, Objects, and districts for preservation.

Definitions. For purposes of this ordinance, the following terms are to be defined as

follows:

a. Alteration or Alter — Any act or process that changes one (1) or more
of the exterior architectural or landscape features of a Building,
Structure, Site, Object, or district.

b. Applicant — Person or persons submitting nomination or Alteration

paperwork.

Board of Trustees — The board of trustees of the Town.

Building — A shelter or enclosure Constructed for persons, animals, orchattels.

Building Code — The [The current Town Building Code].

Building Official — The officer or other designated authority charged

with the administration and enforcement of the Building Code, or

that person’s authorized representative.

g. Certificate of Appropriateness — Certificate issued by the
Commission authorizing any proposed repair, restoration, Alteration,
Construction, Relocation, or Demolition of a Historic Property or
element within a Historic District pursuant to this ordinance.

h. Certificate of Economic Hardship — A certificate issued by the
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—

Commission authorizing the repair, restoration, Alteration,
Construction, Relocation, or Demolition of a designated Building,
Structure, Object, Site, or element within a designated Historic District
in accordance with the provisions of this ordinance, even though a
Certificate of Appropriateness has previously been denied.

City’s Historic Register — The register established pursuant to Section 3 of this
ordinance.

Code — The [City Code/Municipal Code].

Colorado State Register of Historic Properties — The official listing

of state designated cultural resources.

Commission — The Historic Preservation Commission established
pursuant to Section 2 of this ordinance.

. Compatible or Compatibility — Consistent or harmonious with

location, design, setting, materials, workmanship, feeling, or
association of an individual Building, Structure, Object, or Site or of
surrounding Properties.

Construction or Construct — Act of erecting an addition to an
existing Building, Structure, or Object or the erection of a new
principal or accessory Building, Structure, or Object on a lot or
Property.

Contributing Property — A Building, Structure, Site, or Object

that reflects the historic or architectural character within a

Historic District.

Demolition or Demolish — Any act or process that destroys in

part or in whole a Building, Structure, Object, or Site.

Design Guidelines — A standard of appropriate activity that

will preserve the historic and architectural character of a

Historic Property, Property, or Historic District.

Historic District — Meaning as set forth in Section 3 of this ordinance.
Historic Property — A Building, Structure, Site, or Object which is
designated by the City Council pursuant to this ordinance.

Historic Significance — The meaning or value ascribed to a

Building, Structure, Object, Site, or district based on criteria for
evaluation as defined by Section 3 below.

Infill — Construction on vacant or under-used parcels within

existing areas that are largely developed.

Integrity — The ability of a property to convey its Historic

Significance through its physical features.

Inventory — Catalog of Buildings, Structures, Objects, and Sites within
the City, listed, eligible for listing, or non-eligible for listing in the
City’s Historic Register.

Maintenance — All activities necessary to prolong the useful life

and aesthetic appearance of a property.

National Register of Historic Places — The list of significant Buildings,
Structures, Sites, Objects, or districts in American history, architecture,
archaeology, engineering, or culture maintained by the

U.S. Secretary of the Interior.

aa. Non-Contributing Property — A Building, Structure, Object, or Site
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that does not reflect the historic or architectural character within
a Historic District because of age or lack of Integrity.

bb. Object — A material item of functional, aesthetic, cultural, historical, or
scientific value that may be, by nature or design, movable yet related
to a specific setting or environment.

cc. Period of Significance — Span of time during which significant events

and activities occurred. dd. Owner — The person, corporation,

government, or other legal entity who owns or who has any
legal or equitable interest in Property and who is so listed as Owner on
the records of the [County Name] County Assessor's Office.

ee. Property — A Building, Structure, Site, or Object.

ff. Relocation or Relocate — Moving a Building, Structure, or Object to a
different location, either temporarily or permanently.

gg. Secretary — The secretary of the Commission.

hh. Secretary of the Interior’s Standards for the Treatment of Historic
Properties — The preservation, rehabilitation, restoration, and
reconstruction standards adopted by the U.S. Department of the
Interior.

ii. Section 106 Review — Process required of federal agencies under 54
U.S.C. 306108 to consult local governments and other parties in
consideration of the effects of projects carried out, permitted, licensed,
or funded by that agency on properties listed in the National Register of
HistoricPlaces.

jj. Site — Location of a significant event; a prehistoric or historic occupation
or activity; or a Building, Structure, or Object, whether standing or
vanished, where the location itself maintains historic or archaeological
value regardless of the value of any existing Building, Structure, or
Object.

kk. Structure — A Construction for purposes other than shelter for humans,
animals, or chattel (such as a road, bridge, canal, or fence).

II. Town —Town of Elizabeth, Colorado

Section 2. Alterations to Listed Properties and Historic Districts
1. Requirements

a. Before carrying out any new Construction, Alteration, Relocation, or
Demolition involving the exterior of any Historic Property or Property
within a Historic District (including Non-Contributing Properties) such
Owner(s) must first submit the proposed work to the HAB under this
Section, as well as apply for any other permits required by Code.

b. The Town shall review any building permit application received to
determine whether the Property is a listed Historic Property or located
in a Historic District and if so, if the Applicant has completed review by
the HAB as required by this Section. If a Certificate of Appropriateness
has been issued on the permit application and the proposed work
conforms thereto, the Town shall process it without further action. If
no Certificate of Appropriateness has been issued or if the Town
determines that the permit application does not conform to such, the
Town shall not approve the permit application and shall not issue a
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permit until a Certificate of Appropriateness has been issued and the
permit application conforms thereto.

c. No person shall receive a building permit to Construct, Alter, remove,
or Demolish any Building, Structure, Object, or other feature on a Site
or element of a district nominated for designation after an application
has been filed to initiate the designation of such Property or district.
No such building permit shall be approved while proceedings are
pending on such designation.

2. Application

a. A request for Alteration shall be initiated by the Owner(s). Such
application shall be submitted to the Town for consideration on a
form provided by the Hab. The application shall include anything the
Town deems necessary, including, without limitation and as
applicable, a description of the type of work proposed and its effect
or impact upon the Historic Property or Historic District and plans and
specifications showing the proposed exterior appearance, with
finishes, materials, samples of materials, and architectural design and
detail.

b. If the Town determines the application is complete, the Town shall
promptly refer the application to the HAB. If the Town determines the
application is incomplete, the Applicant shall be advised of the
reasons in writing within 30 days of submittal.

3. Alteration Hearing. Within 45 days after an application is determined
complete by the Town, or within a time frame agreed upon by the Applicant
and the Town, a public hearing shall be held by the HAB. Such notice and
hearing shall be conducted in conformance with the procedures set forth in
Section 4, Subsections 2(a) — (d).

4. Review Criteria

a. Compliance with any Design Guidelines adopted by the Town and
the Secretary of the Interior’s Standards for the Treatment of
Historic Properties.

b. For Non-Contributing Properties within a Historic District:

i. Compatibility with the Property’s current design,
materials, features, size, scale and proportion, and
massing; or

ii. Compatibility with the Historic District’s design,
materials, features, size, scale and proportion, and
massing.

¢. Infill Construction within Historic Districts shall be differentiated from
the Historic Properties but be Compatible with the historic materials,
features, size, scale and proportion, and massing to protect the
Integrity of the Historic District and its environment.

5. HAB Review

a. The HAB shall:

i. Approve;

ii. Approve with conditions; or

iii. Deny the application.
The HAB shall set forth in writing its findings of fact which
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constitute the basis of its recommendation.

If the HAB approves or approves the application with conditions, the
HAB shall issue and send a Certificate of Appropriateness to the
Applicant, the Planning Director, the Building Official, and any other
person who has requested in writing to receive the same within 30
days. If approved with conditions, such conditions shall be stated in
writing in the Certificate of Appropriateness.

If the HAB denies the application, the HAB shall deny a Certificate of
Appropriateness and notify, in writing, the Applicant, the Planning
Director, the Building Official, and any other person who has
requested in writing to receive the same within 30 days of such
denial. Such denial shall state the reasons for the denial and the
procedures for appeal to the Board of Trustees.

The HAB may issue an order continuing the Alteration application
process if the HAB finds that additional information is necessary to
make a decision. If the hearing is continued, the time, date, and place
of the continuation shall be established and announced to those
present when the current session is to be adjourned. In no case can a
hearing be continued more than 30 days without the express consent
of the Applicant.

The Applicant may resubmit an amended application or reapply for a
building permit that takes into consideration the recommendations
of the HAB or appeal the denial to the Board of

Trustees.

If an application for a Certificate of Appropriateness is denied, no
person may submit a subsequent application for the same Alteration
or Construction within one year from the date of the final action upon
the earlier application.

6. Appeal of Denial of Certificate of Appropriateness

a.

If a Certificate of Appropriateness is denied by the HAB, the Applicant
may appeal the denial to the Board of Trustees by filing a written
notice with the Town Clerk within 15 days after receipt of the
Commission’s denial.

Within 45 days after an appeal is received by the Town Clerk, or
within a time frame agreed upon by the Applicant and the Town, a
public hearing shall be held by the Board of Trustees.

Notice of the Board of Trustees consideration of the appeal

and hearing shall be provided in accordance with Section 4,
Subsections 2(a)-(d), except the Town Clerk shall perform the
responsibilities of the Secretary.

The Board of Trustees shall consider the notice of appeal, the HAB’s
reasons for denial of the application, the comments related thereto
made during the HAB hearing, and any evidence (including new
evidence) it deems relevant to the application.

The Board of Trustees shall apply the criteria in Section 5, Subsection 4 in making
its decision.

The decision of the Board of Trustees shall be final.
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Section 3. Relocation of Listed Properties
1. General

a. Inaddition to the criteria and procedures in Section 5, the HAB will use
the criteria of this Section in considering applications for Relocating a
Historic Property or Contributing Property in a Historic District within
or outside of a designated Site or Historic District or Relocating a
Property onto a designated Site or Historic District.

b. Applicants for Relocation shall provide:

i. A professionally prepared estimate of costs of continued
Maintenance of the Property in its current condition, of
rehabilitation on site, and of Relocation and rehabilitation;

ii. Anengineer’s or architect’s report as to structural soundness;

iii. A professionally prepared estimate of the Property’s market
value in its current location and current condition, of the
market value of the Property rehabbed on its current site, and
of the site after Relocation of the Property; and

iv. Professionally prepared site plan and construction documents for the
currentsite.

2. Review Criteria
a. For consideration of the original Property and site, the HAB will
review for the following criteria:

i. The Property cannot be preserved, restored, rehabbed or
reused on its current site to provide for any reasonable,
beneficial use of the Property regardless of any proposed
development plan for the Property’s site or adjacent
Properties;

ii. And

1. Whether a structural report submitted by a
licensed structural engineer adequately
demonstrates the soundness of the Building,
Structure, or Object proposed for Relocation;

2. Ifthe Property can be Relocated without
significant damage to its physical Integrity; and

3. Whether plans are specifically defined for the site to
be vacated, and have been determined to meet all
other City codes and ordinances.

b. For consideration of the new location, the HAB will review for
compliance with all of the following criteria:

i.  Whether the Building, Structure, or Object is Compatible
with its proposed site and adjacent Properties; and if the
receiving site is Compatible in nature with the Building,
Structure, or Object proposed to be moved;

ii. The Building, Structure, or Object’s architectural Integrity
and its consistency with the character of the neighborhood
of the receiving site;

iii. Whether the Relocation of the Building, Structure, or Object
will diminish the Integrity or character of the neighborhood of
the receiving site; and
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iv. If a Relocation plan has been submitted and approved by the
Town, including posting a bond, to ensure the safe Relocation,
preservation, and repair (if required) of the Property and site
preparation and infrastructure connections as described in the
Code.

Section 4. Demolition of Listed Properties
1. General

a. Inaddition to the criteria and procedures in Section 5, the Commission
will use the criteria of this Section in considering applications for
Demolition of Historic Properties and Contributing Properties in a
Historic District.

b. Applicants for Demolition shall provide:

i. A professionally prepared estimate of costs of continued
Maintenance of the Property in its current condition, of
rehabilitation, and of Demolition;

ii. Anengineer’s or architect’s report as to structural soundness; and

iii. Professionally prepared estimates of the Property’s market
value in its current condition, as rehabbed and after
Demolition.

c. If a Demolition approval is granted on any basis other than that
of an imminent hazard or economic hardship (See Section 8), a
Certificate of Appropriateness will not be issued until a
replacement/reuse plan for the Property has been approved by
the Town.

2. Review Criteria for Total Demolition. Applicants requesting a Certificate
of Appropriateness for total Demolition must provide data to clearly
demonstrate all of the following criteria:

a. The Property proposed for Demolition is not structurally sound,
despite evidence of the Owner’s efforts to properly maintain said
Building, Structure, or Object;

b. The Property cannot be preserved, restored, rehabbed, or reused on
site to provide for any reasonable, beneficial use of the Property
regardless of any proposed development plan for the Property’s site
or adjacent Properties;

c. The Property cannot be practically moved to another site in the Town; and

d. The Applicant demonstrates that the proposal mitigates, to the
greatest extent practical, all the following:

i. Any impacts that occur to the visual character of the
neighborhood where Demolition is proposed to occur;

ii. Anyimpact on the Historic Significance of the Buildings,
Structures, or Objects located on the Property and adjacent
Properties;

iii. Anyimpact to the Integrity of Buildings, Structures, or
Objects located on the Property and adjacent Properties;
and

iv. Any impact to archaeological deposits or ruins or the
potential to access such resources and whether information
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can be recovered as part of the Demolition process.

3. Review Criteria for Partial Demolition. Applicants requesting a Certificate of
Appropriateness for partial Demolition must provide data to clearly
demonstrate all of the following criteria:

a. The partial Demolition is required for the preservation,
restoration, or rehabilitation of the Property; and
b. The Applicant demonstrates that the proposal mitigates to the
greatest extent practical, all the following:
i. Any impact on the Historic Significance of the Buildings,
Structures, or Objects located on the Property and adjacent
Properties; and
ii. Anyimpact on the Integrity of the Buildings,
Structures, or Objects located on the Property and
adjacent Properties.

Section 5. Alteration Exemptions
1. General

a. If an application for a Certificate of Appropriateness is denied,
the Applicant may request an exemption from such certificate
requirement pursuant to this Section.

b. Arequest for exemption shall be initiated by the Owner(s). Such
application shall be submitted to the City for consideration on a form
provided by the HAB. The Applicant shall have the burden of proof to
establish hardship.

c. The HAB may request additional information from the Applicant as
necessary to make informed decisions according to the applicable
criteria for decision-making.

d. Ifthe Town determines the application is complete, the Town shall
promptly refer the application to the Commission. If the Town
determines the application is incomplete, the Applicant shall be
advised of the reasons in writing within 30 days of submittal.

e. Certificate of Appropriateness exemptions are granted only to the
specific Owner and are not transferable.

2. Criteria for Exemption

a. Economic Hardship. The following factors, evidence, and testimony are to be
considered:

i. The structural soundness of any Buildings or
Structures on the Property and their potential for
rehabilitation.

ii. The economic feasibility of rehabilitation or reuse of the
existing Property in the case of a proposed Demolition.

iii. For investment orincome producing Properties, the ability to
obtain a reasonable rate of return on the Property in its
present condition, or in a rehabbed condition pursuant to the
requirements of this ordinance.

iv. For non-income producing Properties consisting of owner-
occupied single-family dwellings and/or non-income producing
institutional Properties not solely operating for profit, the
ability to maintain or to convert the Property to a reasonable
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residential or institutional use in its present condition orin a
rehabbed condition pursuant to the requirements of this
ordinance or the ability to transfer the Property for a
reasonable rate of return.
v. The consideration for economic hardship shall not include any of the
following:
Willful or negligent acts by the Owner;
Purchase of the Property for substantially more than its market
value;
Failure to perform normal Maintenance and repairs;
Failure to diligently solicit and retain tenants;
Failure to prescribe a rental amount which is reasonable; or
6. Failure to provide normal tenant improvements.
Undue Hardship. An Applicant requesting an exemption based on
undue hardship must show that the application of the criteria creates a
situation that is substantially inadequate to meet the Applicant’s needs
because of specific health and/or safety issues.

.

ukhw

3. Decision

a.

If the HAB deems the criteria of this Section are met, the HAB shall
issue an order of exemption and send a Certificate of Economic
Hardship to the Town within 30 days.

If the HAB deems the criteria of this Section are not met, the HAB shall
deny the exemption request and notify, in writing, the Town and the
Applicant within 30 days of such denial. Such denial shall state the
reasons for the denial and the procedures for appeal to the Board of
Trustees.

The HAB may issue an order continuing the exemption process

for a period of not to exceed 90 days from the date of the

application if the HAB would like additional information

necessary to make a decision.

The Applicant may resubmit an amended application, reapply for an
exemption that takes into consideration the recommendations of the
HAB, or appeal the denial to the Board of Trustees.

If an application for an exemption is denied, no person may

submit a subsequent application within one year for the same

from the date of the final action upon the earlierapplication.

4. Appeal for Denial of Exemption

a.

d. The Board of Trustees shall apply the criteria in this Section in making its decision.

If an exemption is denied by the HAB the Applicant may appeal the
denial to the Board of Trustees by filing a written notice with the
Town within 15 days of the date of the receipt of the HAB’s denial.
Notice of the Board of Trustees consideration of the appeal

and hearing shall be provided in accordance with Section 4,
Subsections 2(a)-(d), except the Town Clerk shall perform the
responsibilities of the Secretary.

The Board of Trustees shall hold a public hearing to consider the
appeal, and consider any evidence (including new evidence) it
deems relevant to the application.
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e. The decision of the Board of Trustees shall be final.

Section 6. Maintenance

1.

The Board of Trustees intends to preserve from deliberate or inadvertent
neglect the exterior portions of Historic Properties or Historic Districts and all
interior portions thereof whose Maintenance is necessary to prevent
deterioration of any exterior portion. No Owner, lessee, or occupant of any
Historic Property or Contributing Property within a Historic District shall fail
to prevent significant deterioration of the exterior of the Building, Structure,
Object, or special feature beyond the condition of such Historic Property or
Contributing Property within a Historic District on the effective date of the
designating ordinance.

No Owner, lessee, or occupant of any Historic Property or Contributing
Property within a Historic District shall fail to comply with all applicable
provisions of this ordinance and other ordinances of the Town regulating
Maintenance.

Before the Town’s attorney files a complaint in municipal court for failure to
maintain the Historic Property or Contributing Property within a Historic
District, the Town shall notify the Owner, lessee or occupant of the need to
repair, maintain, or restore such Property; shall assist the Owner, lessee, or
occupant in determining how to preserve such Property; and shall give the
Owner, lessee, or occupant a reasonable time to perform such work.

Section 7. Unsafe or Dangerous Conditions Exempted

Nothing in this ordinance shall be construed to prevent any measures of
Construction, Alteration, removal, or Demolition necessary to correct the
unsafe or dangerous condition of any Property, other feature, or parts thereof
where such condition is declared unsafe or dangerous by the Town and where
the proposed measures have been declared necessary by the Town to correct
the condition, as long as only such work that is absolutely necessary to correct
the condition is performed. Any temporary measures may be taken without
first obtaining a Certificate of Appropriateness under this ordinance, but a
certificate is required for permanent Construction, Alteration, removal, or
Demolition.

Section 8. Enforcement and Penalties

1.

No person shall violate or permit to be violated any of the requirements of
this ordinance or the terms of a certificate issued pursuant to this ordinance.
Violations of this ordinance are punishable as provided in the Code and may
be subject to the following additional penalties:
a. If any Historic Property or Property within a Historic District is
externally reconstructed, externally Altered, added to, Relocated, or
Demolished in violation of this ordinance the HAB may order any
such Property to be returned to its condition prior to such unlawful
Construction, reconstruction, exterior Alteration, addition,
Relocation, or Demolition. This may specifically include ordering the
reconstruction of a property that was Demolished to replicate as
closely as possible the original Property.
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b. If any Building, Structure, or Object is erected or Constructed on a
Historic Property or Property within a Historic District, the
Commission may order any such Building, Structure, or Object to be
removed or deconstructed.

c. Alterations to a Historic Property or Historic District without an
approved Certificate of Appropriateness will result in a one-year
moratorium on all building permits for the subject Property.

d. Relocating or Demolishing a Historic Property or Property within a
Historic District without an approved Certificate of Appropriateness
will result in a five-year moratorium on all relocation, Demolition, or
building permits for such Property and/or its original location.

Section 9. Incentives

1.

Any Owner of a Historic Property or Contributing Property within a Historic

District under this ordinance may be eligible for economic incentives for the
restoration or rehabilitation of that Property as provided by the State of

Colorado and such additional incentives as may be developed by the HAB or

the Board of Trustees.

The HAB shall identify and advise the Board of Trustees regarding the

implementation of economic incentives for Historic Properties. The HAB

shall notify the Owners of Historic Properties of economic incentive

opportunities available.

The HAB shall make the determination for each request regarding economic incentives.
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