
 

HISTORIC TOWN OF EATONVILLE, FLORIDA 

REGULAR COUNCIL MEETING AGENDA 

Tuesday, August 20, 2024, at 7:30 PM 

Denton Johnson Center 400 Ruffel Str. 
 

 

 

Please note that the HTML versions of the agenda and agenda packet may 

not reflect changes or amendments made to the agenda. 

I. CALL TO ORDER AND VERIFICATION OF QUORUM 

II. INVOCATION AND PLEDGE OF ALLEGIANCE 

III. APPROVAL OF THE AGENDA 

IV. PRESENTATIONS AND RECOGNITION 

A. Presentation of the Scholarship Recipients for the 2024 Bruce & Winnie Mount Scholarship 

Program (Administration)  

V. CITIZEN PARTICIPATION (Three minutes strictly enforced) 

VI. PUBLIC HEARING 

B. Approval of 2nd  Reading of Ordinance 2024-3 on Adopting of Municipal Impact Fee Study 

(Administration)  

VII. CONSENT AGENDA 

1. Approval of Town Council Meeting Minutes – August 6, 2024 (Clerk Office)  

VIII. COUNCIL DECISIONS - **Items may be walked on or moved from the consent agenda** 

IX. REPORTS 

CHIEF ADMINISTRATIVE OFFICER’S REPORT 

TOWN ATTORNEY’S REPORT 

TOWN COUNCIL REPORT/DISCUSSION ITEMS 

MAYOR’S REPORT 

X. ADJOURNMENT 

 

The Town of Eatonville is subject to the Public Records Law. Under Florida law, e-mail addresses are public records.  If you 

do not want your e-mail address released in response to a public records request, do not send electronic mail to this 

entity.  Instead, contact this office by phone or in writing. 

**PUBLIC NOTICE** 

This is a Public Meeting, and the public is invited to attend. This Agenda is subject to change.  Please be advised that one (1) 

or more Members of any of the Town’s Advisory Boards/Committees may attend this Meeting and may participate in 

discussions.  Any person who desires to appeal any decision made at this meeting will need a verbatim record of the 

proceedings and for this purpose may need to ensure that a verbatim record of the proceedings is made which includes the 

testimony and evidence upon which the appeal is to be based – per Section 286.0105 Florida Statutes. Persons with disabilities 

needing assistance to participate in any of these proceedings should contact the Town of Eatonville at (407) 623-8910 "at least 

48 hours prior to the meeting, a written request by a physically handicapped person to attend the meeting, directed to the 

chairperson or director of such board, commission, agency, or authority" - per Section 286.26 
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Cover Sheet 
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ITEM TITLE: 
 

Presentation of the Scholarship Recipients for the 2024 Bruce & Winnie 

Mount Scholarship Program (Administration)  

TOWN COUNCIL ACTION: 

PROCLAMATIONS, 

AWARDS, AND 

PRESENTATIONS 

YES Department: ADMINISTRATION 

PUBLIC HEARING 

1ST / 2ND READING 

 
 

Exhibits:  

- N/A 

 
CONSENT AGENDA  

COUNCIL DECISION  

ADMINISTRATIVE  

REQUEST: To present Certificate of Achievement and Scholarship Award to recipients of the 2024 

Bruce & Winnie Mount Scholarship Program. 
 

SUMMARY: In honor of the former and deceased Mayor Bruce Mount and his wife Winnie Mount, the 

Bruce and Winnie Mount Scholarship Program has been established to encourage and support new high 

school graduates, 1st year College Student (Freshman), and 2nd Year College Student (Sophomore) as 

they enter into the next phase of their academic experience beyond high school.   
 

The Town of Eatonville Town Council desires to award qualifying students a scholarship towards higher 

education honoring their accomplishments in graduating high school at a GPA of 2.5 or greater; as well 

as their efforts in giving back to community through volunteerism/community service. Application 

deadline was July 31, 2024.  
 

The reviewing committee convened on Monday, August 5, 204 to review all applications. Findings from 

the review committee along with recommendations were presented to the Town Council during a 

workshop on Tuesday, August 6. In conclusion, three scholarships will be awarded to the following:  

 Cristian A.E. McElwee - Lisa McElwee (Grandmother) along with mother and brother will accept the award.  

 Azariah D. Burnside – Parents will be present to accept the award.  

 Breden Miller -  

RECOMMENDATION: Staff is recommending the Town Council present the Certificate of 

Achievement and Scholarship Award to recipients of the 2024 Bruce & Winnie Mount Scholarship 

Program. 

FISCAL & EFFICIENCY DATA: Funding ($5,000 total) will come from budget line 001-0511-511-

4801 Legislative/Council Scholarship.  
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ITEM TITLE: 
 

Approval of 2nd  Reading of Ordinance 2024-3 on Adopting of Municipal 

Impact Fee Study (Administration)  

TOWN COUNCIL ACTION: 

PROCLAMATIONS, 

AWARDS, AND 

PRESENTATIONS 

 Department: ADMINISTRATION 

PUBLIC HEARING 

1ST / 2ND READING 

YES 
 

Exhibits:  

- Ordinance 2024-3 

 
CONSENT AGENDA  

COUNCIL DECISION  

ADMINISTRATIVE  

REQUEST: For the Town Council’s approval of the 2nd Reading of Ordinance 2024-3 on Adopting of 

Municipal Impact Fee Study and Rates 

SUMMARY: The Town Council desires the adoption of an impact fee ordinance in order to preserve the 

status quo while the Town completes the Impact Fee Feasibility Study, adopts a new impact fee ordinance 

and schedule of fees by resolution, and receives input from the public, property owners, consultants and 

staff. Preserving the status quo will allow the Town to continue the application process for development, 

such as comprehensive plan and future land use map amendments, re-zoning applications, plats, variances, 

site plans, and special exceptions, while insuring that public infrastructure and facilities are not unduly 

burdened through the issuance of significant new building permits that will have an immediate and 

negative impact on said infrastructure and facilities without the assessment of properly adopted impact 

fees.  

This Ordinance contains an administrative framework to ensure that the benefit of police, parks and 

recreational, and general government and administrative facilities funded with police, parks and 

recreation, and general government and administrative impact fees will accrue proportionately to new 

development paying the fees. 

The approval of the 1st reading was done on Tuesday, August 6, 2024.  

RECOMMENDATION: Approval of the 2nd  Reading of Ordinance 2024-3 on Adopting of Municipal 

Impact Fee Study and Rates 

FISCAL & EFFICIENCY DATA: The new impact fee funds collected will go into a special reserve 

fund established by the Finance Department. 
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ORDINANCE #2024-3 

AN ORDINANCE OF THE TOWN OF EATONVILLE, FLORIDA, 

CREATING CHAPTER 43, “IMPACT FEES”, OF THE TOWN CODE OF 

ORDINANCES; ADOPTING THE TOWN OF EATONVILLE MUNICIPAL 

IMPACT FEE STUDY, DATED JULY 24, 2024; PROVIDING GENERAL 

DEFINITIONS, RULES OF CONSTRUCTION, AND FINDINGS; 

PROVIDING ADMINISTRATIVE PROVISIONS RELATED TO THE 

IMPOSITION, COLLECTION, USE, AND REVIEW OF IMPACT FEES; 

PROVIDING FOR IMPACT FEE REVIEW HEARINGS AND NOTICE 

REQUIREMENTS GOVERNING THE ADOPTION OF IMPACT FEES OR 

INCREASE OF IMPACT FEE RATES; PROVIDING FOR REFUNDS AND 

ADMINISTRATIVE COSTS; PROVIDING DEFINITIONS AND 

LEGISLATIVE FINDINGS RELATED TO POLICE IMPACT FEES; 

PROVIDING FOR THE IMPOSITION, COLLECTION, AND USE OF 

POLICE IMPACT FEES; PROVIDING DEFINITIONS AND 

LEGISLATIVE FINDINGS RELATED TO PARKS AND RECREATION 

FACILITIES IMPACT FEES; PROVIDING FOR THE IMPOSITION, 

COLLECTION, AND USE OF PARKS AND RECREATION FACILITIES 

IMPACT FEES; PROVIDING DEFINITIONS AND LEGISLATIVE 

FINDINGS RELATED TO GENERAL GOVERNMENT AND 

ADMINISTRATIVE IMPACT FEES; PROVIDING FOR THE 

IMPOSITION, COLLECTION, AND USE OF GENERAL GOVERNMENT 

AND ADMINISTRATIVE IMPACT FEES; PROVIDING FOR 

CODIFICATION, CONFLICTS, SEVERABILITY, AND AN EFFECTIVE 

DATE. 

 

 

WHEREAS, the Town of Eatonville is experiencing significant growth and development, 

which necessitates the expansion and improvement of public facilities and services to 

accommodate the needs of the growing population; and 

 

WHEREAS, under its home rule powers and pursuant to F.S. § 163.31801, the Town may 

impose impact fees to fund the capital costs of these improvements; and 

 

WHEREAS, the Town Council retained a professional consulting firm to prepare a 

Municipal Impact Fee Study (the “Study”) analyzing the projected impacts of growth on police, 

parks and recreation, and general government and administrative services, and recommending 

appropriate impact fees; and 

 

WHEREAS, the Study, dated July 24, 2024, determined that new development will 

generate a proportionate share of the need for capital improvements for these public facilities and 

infrastructure; and 
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WHEREAS, the Study recommends specific impact fee amounts for each category of 

public facilities and infrastructure, based on sound methodology and the most recent and localized 

data; and 

 

WHEREAS, the Study has been presented to and reviewed by the Town Council, and it 

has been determined that (1) the police, parks and recreation, and general government and 

administrative impact fees are necessary to offset the costs associated with meeting future demands 

for the police, parks and recreational, and general government and administrative facilities 

pursuant to the projections set forth in the Study; (2) the police, parks and recreation, and general 

government and administrative impact fees bear a reasonable relationship to the burden imposed 

upon the Town to provide police, parks and recreational, and general government and 

administrative facilities to new Town residents; (3) the police, parks and recreation, and general 

government and administrative impact fee revenues will provide a direct benefits to such new 

Town residents reasonably related to the fees assessed; (4) an essential nexus exists between 

projected new development and the need for additional police, parks and recreational, and general 

government and administrative facilities to be funded with police, parks and recreation, and 

general government and administrative impact fees and the benefits that accrue to new 

development paying the fees; and (5) the amount of the police, parks and recreation, and general 

government and administrative impact fees are reasonably proportional to the pro rata share of the 

additional police, parks and recreational, and general government and administrative facilities 

needed to serve new development; and 

 

 WHEREAS, the costs of real property for use in the police, parks and recreation, and 

general government and administrative facilities development and the costs of various facilities 

and equipment have been used by the Town’s consultant in developing a development impact cost 

per land use type as set forth in the Study; and 

 

WHEREAS, the decisions of the Town Council as set forth herein are reasonable and 

prudent steps pertaining to sound growth management which have been taken for the benefit of 

the citizens of the Town, both present and future; and 

 

WHEREAS, the Town is projected to significantly grow in functional population and 

further economically develop in the future; and 

 

WHEREAS, this Ordinance contains an administrative framework to ensure that the 

benefit of police, parks and recreational, and general government and administrative facilities 

funded with police, parks and recreation, and general government and administrative impact fees 

will accrue proportionately to new development paying the fees; and 

 

WHEREAS, F.S. § 163.3202(3), encourages the use of innovative land use regulations 

and impact fees by local governments to manage growth and to provide the necessary public 

facilities, and for the imposition by local governments of impact fees on development to fund the 

capital cost of facilities necessitated by such development; and 
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WHEREAS, requiring future growth to contribute its fair share of the costs necessary to 

fund required capital improvements and additions is an integral and vital part of the regulatory 

plan of growth management in the Town and is a practice consistent with sound and generally 

accepted growth management, fiscal, and public administration practices and principles. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE 

TOWN OF EATONVILLE: 

 

SECTION 1. Recitals and legislative findings. The above recitals and legislative findings 

are ratified and made a part of this Ordinance. 

 

SECTION 2. Amendment. Chapter 43, “Impact Fees”, of the Town Code is hereby 

created as follows: 

 

* * * * 

 

Chapter 43 – IMPACT FEES 

 

ARTICLE I. – GENERALLY 

 

Sec. 43-1. – Short title and authority. 

 

(a) This chapter shall be known and cited as the “Town of Eatonville Impact Fee Ordinance.” 

 

(b) The Town Council has the authority to adopt this chapter pursuant to Article VIII of the 

Constitution of the State of Florida, F.S. Ch. 166, and F.S. § 163.31801. 

 

Sec. 43-2. – Intent and purpose. 

 

(a) The intent of the Town Council is ensure that its impact fee schedules reflect the most 

recent and localized data pertaining to growth patterns in the Town and the cost of capital 

facilities necessary to provide police protection, parks and recreation, and general 

government and administrative services for new development. 

 

(b) The purpose of this chapter is to regulate the development of land within the Town by 

requiring payment of impact fees by impact construction and to provide for the 

anticipated costs of capital improvements to Town facilities which are required to 

accommodate such growth. This chapter shall not be construed to permit the collection 

of impact fees in excess of the amount reasonably anticipated to offset the demand on the 

capital facilities generated by such applicable impact construction. 

 

Sec. 43-3. – General definitions. 
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When used in this chapter, the following terms shall have the following meaning, unless the 

context clearly requires otherwise: 

 

Accessory building or structure shall mean a detached, subordinate building, meeting all 

property development regulations, the use of which is clearly indicated and related to the use of 

the principal building or incidental to the previous use to which the vacant land is devoted, and 

which is located on the same lot as the principal building or use. 

 

Administrative costs shall mean the actual costs associated with the collection and 

administration of impact fees imposed pursuant to this chapter. 

 

Alternative impact fee shall mean any alternative impact fee calculated by an applicant 

and approved by the Town Administrator pursuant to section 43-21 hereof. 

 

Alternative impact fee study shall mean a study prepared by an applicant and submitted to 

the Town Administrator pursuant to section 43-21 hereof. 

 

Applicant shall mean a person who applies for a building permit. 

 

Building shall mean any structure, either temporary or permanent, designed or built for 

the support, enclosure shelter or protection of persons, chattels, or property of any kind. This term 

shall include manufactured homes, trailers, mobile homes, or any other vehicles serving in any 

way the function of a building. This term shall not include temporary construction sheds or trailers 

erected to assist in construction and maintained during the term of a construction. 

 

Building permit shall mean an official document or certificate issued by or through the 

Town under the authority of ordinance or law authorizing the construction or siting of any 

building. This term shall also include site plan approvals or other development orders for those 

activities, structures, or buildings that do not require a building permit in order to be constructed 

or occupied. 

 

Capital facilities shall mean those Town facilities, improvements, infrastructure, and 

equipment identified in this chapter for which impact fees are imposed. 

 

Certificate of occupancy shall mean the official document or certificate issued by or 

through the Town under the authority of ordinance or law authorizing the occupancy of any 

building or parts thereof. 

 

Comprehensive plan shall mean the Town’s long-range planning guide prepared and 

adopted by the Town in accordance with Part II of F.S. ch. 163. 
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Dwelling unit shall mean a building, or a portion thereof, which is designed for residential 

occupancy, consisting of one or more rooms which are arranged, designed, or used as living 

quarters for one family only. The terms shall not include hotels, motels, time-shares, or tourist or 

trailer camps allowing a rental of less than three months. 

 

Encumbered shall mean monies committed by contract or purchase order in a manner that 

obligates the Town to expend the encumbered amount upon delivery or completion of goods, 

services, or real property provided by a vendor, supplier, contractor, or owner.  

 

Equivalent use shall mean a subject use that is similar to the historic use of a parcel of 

property. 

 

Government property shall mean and refer to the use of property exclusively for public 

purposes by, and which property is owned or leased by, the United States of America or any 

agency thereof, a sovereign state or nation, the State of Florida or any agency thereof, a county, 

a special district, a school district, or a municipal corporation, or any department or branch 

thereof. 

 

Impact construction shall mean land construction designed or intended to permit a use of 

the land which will contain more dwelling units, buildings, or square footage than the existing 

use of land, or to otherwise change the use of the land in a manner that increases the impact upon 

the capital facilities. 

 

Impact fee shall mean, collectively and individually, the impact fees imposed pursuant to 

this chapter. 

 

Impact fee land use category shall mean those categories of land use incorporated in the 

impact fee rate schedules for each impact fee. 

 

Impact fee study shall mean the impact fee study or studies adopted pursuant to section 

43-6 hereof. 

 

M.A.I. appraiser shall mean a member of the American Institute of Real Estate 

Appraisers. 

 

Owner shall mean the person holding legal title to the real property upon which impact 

construction is to occur. 

 

Person shall mean any individual, corporation, governmental agency, business trust, 

estate, trust, partnership, association, property owners' association, two or more persons having a 

joint or common interest, governmental agency, or other legal entity. 
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Residential construction shall mean impact construction that is designed or intended to 

permit more dwelling units than the existing use or non-use of land contains. 

 

Square footage shall mean the gross area measured in square feet from the exterior faces 

of exterior walls or other exterior boundaries of a building, excluding areas within the interior of 

the building which are utilized for parking. 

 

Town Administrator shall mean the mayor or Town employee the mayor has designated 

as responsible for managing the land development process. 

 

Sec. 43-4. – General legislative findings.  

 

The Town Council finds, determines, and declares that: 

 

(a) Pursuant to Article VIII, Section 2, Fla. Const., and F.S. ch. 166, the Council has all 

powers of local self-government to perform municipal functions and render municipal 

services and facilities except when prohibited by law, including the authority to impose 

and collect impact fees through a municipal ordinance. 

 

(b) F.S. § 163.3202(3) encourages the use of innovative land development regulations, 

including the use of impact fees, to implement the goals, objectives, and policies of a 

municipality’s comprehensive plan. 

 

(c) Upon receipt of a complete application for a building permit, the Town shall calculate the 

applicable impact fee, incorporating any applicable credits granted by the Town, which 

will be documented in a credit certificate. If a person has received a credit pursuant to 

this chapter, a prior ordinance of the Town, or development agreement, and such credit 

has not been utilized, that credit shall be subtracted from the otherwise applicable impact 

fee, if such credit applies. 

 

(d) Development and redevelopment necessitated by the growth contemplated in the 

comprehensive plan and the impact fee studies will require improvements and additions 

to capital facilities to accommodate the new development generated by such growth and 

maintain the standards and levels of service provided by the Town. 

 

(e) Future growth, as represented by impact construction, should contribute its fair share to 

the cost of improvements and additions to the capital facilities that are required to 

accommodate the impact generated by such growth. 

 

(f) The impact fees are necessary to offset the costs to the Town associated with meeting the 

necessary public service and facility demand created by projected new residential and 

non-residential development or redevelopment. A reasonable connection, or rational 
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nexus, therefore exists between the projected new development and the need for improved 

and additional capital facilities to be funded by the impact fees. 

 

(g) The required improvements and additions to the capital facilities needed to accommodate 

existing development at the adopted level of service shall be financed by revenue sources 

other than impact fees. 

 

(h) Implementation of an impact fee structure to require future impact construction to 

contribute its fair share of the cost of improvements and additions to capital facilities is 

an integral and vital element of the management of growth. 

 

(i) The Council expressly finds that the improvements and additions to the capital facilities 

to be funded by the respective impact fees imposed herein provide a benefit to all impact 

construction within the Town that is in excess of the amount of the impact fees. 

 

(j) The administrative costs imposed herein are limited to the actual costs of administration 

and collection of the impact fees imposed herein, in accordance with F.S. § 163.31801, 

or its statutory successor in function. 

 

(k) The data set forth in the impact fee studies that was employed in the calculation of the 

impact fee rates to be imposed under this chapter is the most recent and localized data 

available for the applicable capital facilities as of the date of each impact fee study. 

 

(l) Capital facilities planning is an evolving process and the level of service adopted by the 

Town for such capital facilities constitutes a balancing of anticipated need and the 

corresponding cost to implement such standard, based upon present knowledge and 

judgment. Therefore, in recognition of changing growth patterns, the needs of the 

community, and the dynamics of capital facilities planning, it is the intent of the Council 

that the level of service and the cost of the various capital facilities be reviewed and 

adjusted periodically, pursuant to section 43-27 hereof, to ensure that the impact fees 

imposed pursuant to this chapter are equitable and lawful based on the impact of growth 

upon these capital facilities. 

 

(m) This chapter shall not be construed to permit the collection of impact fees from impact 

construction in excess of the amount reasonably anticipated to offset the need for and 

demand on those capital facilities generated by such impact construction. 

 

(n) Some of the impact fees collected by the Town pursuant to this chapter may be used to 

pay existing debt related to the construction of capital facilities or for previously approved 

projects. The Council legislatively finds and determines that each of these capital 

facilities or previously approved projects that are funded by impact fees is proportional 

and has a rational nexus to the impacts generated by new development that contributes 
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impact fees towards the funding of these facilities and that there is available capacity to 

serve those properties from the debt funded facilities or previously approved projects. 

 

Sec. 43-5. – Rules of construction. 

 

For the purposes of the administration and enforcement of this chapter, unless otherwise 

stated in this chapter, the following rules of construction shall apply: 

 

(a) In case of any difference of meaning or implication between the text of this chapter and 

any caption, illustration, summary table, or illustrative table, the text shall control. 

 

(b) The word shall is always mandatory and not discretionary and the word may is 

permissive. 

 

(c) Words used in the present tense shall include the future; and words used in the singular 

shall include the plural and the plural the singular, unless the context clearly indicates the 

contrary; use of the masculine gender shall include the feminine gender. 

 

(d) The phrase used for includes arranged for, designed for, maintained for, or occupied for. 

 

(e) Unless the context clearly indicates the contrary, where a regulation involves two or more 

items, conditions, provisions, or events connected by the conjunction and, or, or either... 

or, the conjunction shall be interpreted as follows: 

 

(1) And indicates that all the connected terms, conditions, provisions, or events shall 

apply. 

 

(2) Or indicates that the connected items, conditions, provisions, or events may apply 

singly or in any combination. 

 

(3) Either... or indicates that the connected items, conditions, provisions, or events shall 

apply singly but not in combination. 

 

(f) The word includes shall not limit a term to the specific example but is intended to extend 

its meaning to all other instances or circumstances of like kind or character. 

 

(g) All time periods contained within this chapter shall be calculated on a calendar day basis, 

including Sundays and legal holidays, but excluding the date of the Council's decision in 

the event of an appeal. In the event the due date falls on a Saturday, Sunday, or legal 

holiday, the due date shall be extended to the next business day. 

 

Sec. 43-6. – Adoption of impact fee study 
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The Council hereby adopts and incorporates by reference the impact fee study entitled “Town 

of Eatonville Municipal Impact Fee Study”, dated July 24, 2024, including the assumptions, 

conclusions, and findings therein as to the determination of the anticipated costs of capital 

improvements and additions to capital facilities required to accommodate growth. Copies of the 

impact fee study shall be on file and available for public inspection in the office of the Town 

Clerk. 

 

Sec. 43-7. – Procedural irregularities. 

 

Any informality or irregularity in the proceedings in connection with the levy of any impact 

fee imposed under the provisions of this chapter shall not affect the validity of the same after the 

approval thereof, and any impact fee as finally approved shall be competent and sufficient 

evidence that such impact fees were duly levied, that the impact fees were duly made and adopted, 

and that all other proceedings adequate to such impact fees were duly had, taken, and performed 

as required by this chapter; and no variance from the directions hereunder shall be held material 

unless it be clearly shown that the party objecting was materially injured thereby. 

 

Secs. 43-8. — 43-19. – Reserved. 

 

ARTICLE II. – ADMINISTRATIVE PROVISIONS 

 

Sec. 43-20. – Imposition of impact fees. 

 

(a) Fee required. At the issuance of a building permit for any impact construction, an 

applicant not otherwise exempt shall pay the appropriate impact fees as established by 

this chapter. 

 

(b) Amount. The impact fees shall be calculated according to the rate in effect at the time of 

payment, unless otherwise specifically provided herein. 

 

(c) Upon receipt of a complete application for a building permit, the Town shall calculate the 

applicable impact fee, incorporating any applicable credits granted by the Town, which 

will be documented in a credit certificate. If a person has received a credit pursuant to 

this chapter, a prior ordinance of the Town, or development agreement, and such credit 

has not been utilized, that credit shall be subtracted from the otherwise applicable impact 

fee, if such credit applies. 

 

(d) Estimate. A person may at any time request a nonbinding estimate of the impact fees due 

for a particular development; however, such estimate is subject to change when a 

complete application for a building permit is made. 

 

(e) Fee prerequisite to use of building. In the event an impact fee is not paid as a condition 

of the issuance of a building permit for the affected impact construction, the impact fee 
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shall be collected prior to the issuance of certificate of occupancy or by any other method 

which is authorized by law, unless otherwise exempted pursuant to this chapter. 

 

(f) Building permit expiration. In the event the impact fee is paid as a condition of the 

issuance of a building permit for an impact construction and said building permit expires 

prior to completion of the impact construction for which it was issued, the applicant may, 

within 90 days of the building permit’s expiration, apply for a refund of the impact fee. 

Failure to timely apply for a refund of the impact fee shall waive any right to a refund. 

 

(1) The application for refund shall be filed with the Town Administrator and contain 

the following information: 

 

a. The name and address of the applicant; 

 

b. The location of the property which was the subject of the building permit; 

 

c. The date the impact fee was paid; 

 

d. A copy of the receipt of payment for the impact fee; and 

 

e. The date the building permit was issued and the date of expiration. 

 

(2) After verifying that the building permit has expired and that the impact construction 

has not been completed, the Town Administrator shall refund the impact fee paid 

for such impact construction. 

 

(3) A building permit that is subsequently issued for an impact construction on the same 

property that was the subject of a refund shall be subject to pay the impact fee as 

required by this chapter. 

 

(g) The payment of impact fees shall be in addition to all other fees, charges, or assessments 

due for the issuance of a certificate of occupancy or building permit. 

 

(h) The obligation for payment of the impact fees shall run with the land. 

 

Sec. 43-21. – Alternative impact fees. 

 

(a) In the event an applicant believes that the impact to the capital facilities caused by the 

impact construction is less than the impact established in an impact fee study and the 

impact fees imposed herein, such applicant may, prior to issuance of a building permit for 

such impact construction, file an alternative impact fee study with the Town 

Administrator, along with an administrative review fee established by the Town to cover 

the Town’s actual costs incurred in reviewing and processing such alternative impact fee 
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study. The Town Administrator shall review the alternative calculations and make a 

determination within 30 days of submittal as to whether such calculations comply with 

the requirements of this section.  

 

(b) For purposes of any alternative impact fee calculation, the impact construction shall be 

presumed to have the maximum impact on the capital facilities. 

 

(c) The alternative impact fee calculation shall be based on data, information, and 

assumptions contained in this chapter and the applicable impact fee study as described in 

this chapter. Alternatively, the alternative impact fee calculation may be based on 

independent sources, provided that: 

 

(1) The independent source is a generally accepted standard source of planning 

information and cost impact analysis performed pursuant to a generally accepted 

methodology of planning and cost impact analysis which is consistent with the 

applicable impact fee study; or 

 

(2) The independent source is a professional study that utilizes the most recent localized 

data and is supported by a database adequate for the conclusions contained therein, 

and such study is performed pursuant to a generally accepted methodology of 

planning and cost impact analysis that is consistent with the applicable impact fee 

study. 

 

(d) There shall be a rebuttable presumption that an alternative impact fee study conducted 

more than two years prior to the date of its submittal does not comply with the 

requirements of this section. 

 

(e) If the Town Administrator determines that the data, information, and assumptions utilized 

by the applicant comply with the requirements of this section and that the calculation of 

the alternative impact fee was by a generally accepted methodology that is consistent with 

the applicable impact fee study, then the alternative impact fee shall be paid in lieu of the 

applicable fees adopted herein. 

 

(f) If the Town Administrator determines that the data, information, and assumptions utilized 

by the applicant to compute an alternative impact fee do not comply with the requirements 

of this section, then the Town Administrator shall provide to the applicant by certified 

mail, return receipt requested, written notification of the rejection and the reasons 

therefore. 

 

Sec. 43-22. – Exemptions. 

 

(a) Subject to the change in size and use provisions in section 42-23 hereof, the following 

shall be exempted from the payment of impact fees imposed pursuant to this chapter: 
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(1) Alterations or expansions. Alteration or expansion of an existing dwelling unit 

which does not result in any additional dwelling units or increase the number of 

families for which such dwelling unit is arranged, designed, or intended to 

accommodate for the purpose of providing living quarters. 

 

(2) Accessory building or structure. The construction or replacement of an accessory 

building or structure which will not create an additional impact on the capital 

facilities for which impact fees are imposed under this chapter. 

 

(3) Replacement building. The replacement of a building or dwelling unit where no 

additional square footage or dwelling units are created and where the existing and 

replacement building or dwelling units are located on the same lot. To be eligible 

for this exemption, official evidence including, but not limited to, aerial photos, 

property appraiser data, or building permit data, must be provided that confirms a 

building of equivalent use existed within the parcel boundaries in which the 

replacement structure is to be located. 

 

(4) Mobile home. The issuance of a tie-down permit for a mobile home on which the 

applicable impact fee has previously been paid for the lot upon which the mobile 

home is to be situated. To be eligible for this exemption, official evidence including, 

but not limited to, aerial photos, property appraiser data, or building permit data, 

must be provided that confirms a building of equivalent use existed within the parcel 

boundaries in which the replacement structure is to be located. 

 

(5) Government property. The construction of any building on government property. 

However, any impact fee exemption issued for government property shall expire if 

the property ceases to meet the definition of government property contained in 

section 43-3. 

 

Sec. 43-23. – Changes in size and use. 

 

An impact fee shall be imposed and calculated for the alteration, expansion, or replacement 

of a building or the construction of an accessory building or structure if the alteration, expansion, 

or replacement of the building or the construction of an accessory building or structure results in 

a land use determined to generate greater impact to capital facilities than the present use under 

the applicable impact fee rate schedules adopted herein. The impact fee imposed shall be 

calculated as follows: 

 

(a) Per dwelling. If the impact fee is calculated on a per dwelling unit basis or similar basis 

(e.g., per space, per room, etc.) and not on the basis of square footage, the impact fee 

imposed shall be the amount due under the applicable impact fee rate schedule for the 

impact fee land use category resulting from the alteration, expansion or replacement, less 
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the impact fee that would have been imposed under the applicable impact fee rate for the 

impact fee land use category prior to the alteration, expansion or replacement. 

 

(b) Square footage. If the impact fee is calculated on the basis of square footage, in the event 

the square footage of a building is increased, the impact fee due for the increased square 

footage represented by the impact construction shall be calculated by determining the 

impact fee due according to the square footage resulting from the alteration, expansion or 

replacement, less the impact fee that would have been imposed for the original square 

footage prior to the alteration, expansion, or replacement. 

 

(c) Land use. If the impact fee is calculated on the basis of land use and not square footage, 

the impact fee imposed shall be the impact fee due under the applicable impact fee land 

use category resulting from the alteration, expansion or replacement, less the impact fee 

that would be imposed under the applicable impact fee land use category prior to the 

alteration, expansion or replacement. 

 

(d) Accessory building or structure. If an impact fee is imposed for an accessory building or 

structure because such accessory building or structure is determined to generate a greater 

impact than the present use, the fee shall be that applicable to the impact fee land use 

category for the primary building. 

 

Sec. 43-24. – Accounting and reporting of impact fee. 

 

(a) The Town shall submit with its annual financial report required under F.S. § 218.32, or 

its financial audit report required under F.S. § 218.39, a separate affidavit signed by its 

chief financial officer attesting, to the best of their knowledge, that all impact fees were 

collected and expended by the Town in full compliance with the spending period 

provision provided in this chapter and that funds expended from each impact fee trust 

fund were used only to acquire, construct, or improve specific infrastructure needs. 

 

(b) The revenues realized from impact fees imposed pursuant to this chapter shall be 

identified in the Town's budget as a separate account as required by state law. The Town 

shall maintain adequate records to justify all expenditures from any impact fee trust fund 

and any accounts established within such trust fund and shall provide for reporting of 

impact fee rates, collections, expenditures, and affordable housing exemptions in 

accordance with state law. 

 

Sec. 43-25. – Developer contribution credits. 

 

(a) Subject to the terms and conditions of this section, a credit shall be granted against an 

impact fee imposed by this chapter for the donation of land or equipment, or the 

construction of capital facilities required pursuant to a building permit or other 

development permit or made voluntarily in connection with impact construction. For the 
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purposes of this section, “construction” includes associated costs, including design, 

engineering, permitting, and construction engineering/inspection (CEI). Such donations 

or construction shall be subject to the approval and acceptance of the Town. No credit 

shall be given for the donation of land or construction unless such property is conveyed 

in fee simple to the Town without remuneration. No credit shall be given for the 

contribution, donation, or dedication of land or infrastructure that are access 

improvements or are on-site improvements and required in accordance with the Town's 

development regulations (i.e., internal subdivision roads, etc.). 

 

(b) Prior to issuance of a building permit, the applicant shall submit a proposed plan for 

donations or contributions of the contemplated capital facilities to the Town 

Administrator. The proposed plan shall include: 

 

(1) A designation of the impact construction for which the plan is being submitted; 

 

(2) A legal description of any land proposed to be donated and a written appraisal 

prepared in conformity with paragraph (e) of this section; 

 

(3) A list of the contemplated capital facilities improvements, apparatus, or equipment 

or apparatus sought to be donated; 

 

(4) An estimate of proposed construction costs certified by a professional architect or 

engineer; 

 

(5) A written statement of the actual cost for any equipment or apparatus sought to be 

donated; and 

 

(6) A proposed time schedule for completion of the proposed plan. 

 

(c) The Town Administrator shall tentatively approve or deny the proposed plan in 

accordance with paragraph (d) of this section and, if approved, establish the amount of 

credit in accordance with paragraph (e) of this section. The Town Administrator shall 

issue a preliminary decision within 60 days after the filing of the proposed plan. 

 

(d) In reviewing the proposed plan, the Town Administrator shall determine: 

 

(1) If such proposed plan is in conformity with contemplated improvements and 

additions to the capital facilities; 

 

(2) If the proposed donation and/or construction contributions by the applicant is 

consistent with the public interest. The final acceptance of any proposed donation 

of land or other contributions is at the sole discretion of the Council; and 
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(3) If the proposed time schedule is consistent with the Town's capital improvement 

program for the capital facilities. 

 

(e) The amount of developer contribution credit shall be determined as follows: 

 

(1) The value of donated land shall be based upon a written appraisal of fair market 

value as determined by an M.A.I. appraiser who was selected and paid for by the 

applicant, and who used generally accepted appraisal techniques. If the appraisal 

does not conform to the requirements of this chapter and any applicable 

administrative regulations, the appraisal shall be corrected and resubmitted. In the 

event the Town Administrator accepts the methodology of the appraisal but 

disagrees with the appraised value, he or she may engage another M.A.I. appraiser 

at the Town's expense and the value shall be an amount equal to the average of the 

two appraisals. If either party does not accept the average of the two appraisals, a 

third appraisal shall be obtained, with the cost of said third appraisal being shared 

equally by the Town and the owner or applicant. The third appraiser shall be selected 

by the first two appraisers and the third appraisal shall be binding on the parties. 

 

(2) The actual cost of donations of equipment or apparatus shall be determined by 

written receipts for the actual cost for any equipment or apparatus donated. The 

actual cost of construction to the capital facilities shall be based upon cost estimates 

certified by a professional architect or engineer. However, in no event shall any 

credit be granted in excess of the estimated construction costs approved by the 

Council unless the construction project is competitively bid, in which case, the 

credit shall be limited to the actual cost or 120 percent of the bid amounts, 

whichever is less; and 

 

(3) The donations and construction contributions shall only provide improvements or 

additions to the capital facilities that are required to accommodate growth. 

 

(f) If a proposed plan is approved for credit by the Town Administrator, the applicant or 

owner and the Council shall enter into a credit agreement which shall provide for the 

parties obligations and responsibilities, including, but not limited to: 

 

(1) The timing of actions to be taken by the applicant and the obligations and 

responsibilities of the applicant, including, but not limited to, the applicable 

construction standards and requirements; 

 

(2) The obligations and responsibilities of the Council including, but not limited to, 

inspection of the project; 

 

(3) The amount of the credit as determined in accordance with paragraph (e) of this 

section; and 
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(4) Performance surety in the form of a performance bond or letter of credit in an 

amount equal to 120 percent of the subject impact construction's total impact fees 

covered by the credit agreement. 

 

(g) A credit for the donation of land or equipment or apparatus, or a credit for the construction 

of an improvement or addition to the capital facilities shall be granted at such time as the 

credit agreement is approved and executed by both the Council and the applicant or 

owner; provided, however, that in the event the applicant or owner fails to convey the 

property which is the subject of the donation to the Town or such property is not 

ultimately accepted by the Town in accordance with the terms of the credit agreement, 

then the credit for donation shall be revoked and all impact fees shall immediately become 

due and payable. If the impact fees due are not fully paid, the Town shall be entitled to 

draw down the amount of the impact fees not paid plus the administrative costs from the 

amount of the posted surety, and the Town shall release the posted surety on any 

remaining balance. the administration of said contribution credits shall be the 

responsibility of the Town Administrator. 

 

(h) Any applicant or owner who submits a proposed plan pursuant to this section and desires 

the immediate issuance of a building permit prior to approval of the proposed plan shall 

pay the impact fees as a condition of the issuance of the building permit. Any difference 

between the amount paid and the amount due, should the Town Administrator approve 

and accept the proposed plan, shall be refunded to the applicant or owner. 

 

(i) The holder of any impact fee credits granted by the Town shall be entitled to redeem such 

credits for the full benefit of the density or intensity represented by such credits as of the 

date of issuance, notwithstanding any subsequent increase in impact fee rates. The 

transferability of any impact fee credits granted by the Town shall be in accordance with 

state law. 

 

(j) Impact fee credits granted for one type of facility shall not be transferable as a credit 

against an impact fee levied for any other purpose. 

 

Sec. 43-26. – Review hearings. 

 

(a) An applicant or owner who is required to pay an impact fee pursuant to this chapter shall 

have the right to request a review hearing before the Council. Such hearing shall be 

limited to the review of the following: 

 

(1) The application and calculation of the appropriate impact fee pursuant to this 

chapter, including administrative determinations pursuant to section 43-32. 

 

(2) Denial of an exemption pursuant to section 43-22. 
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(3) Any dispute regarding the application for credits pursuant to section 43-25. 

 

(4) Rejection of an alternative impact fee pursuant to section 43-21. 

 

(b) Except as otherwise provided in this chapter, such review hearing shall be requested by 

the applicant or owner within 30 days of written notice of the event sought to be reviewed. 

Failure to request a review hearing within the time provided shall be deemed a waiver of 

such right. 

 

(c) A request for review hearing shall be filed with the Town Administrator and shall contain 

the following information: 

 

(1) The name and address of the applicant or owner; 

 

(2) The legal description of the property in question; 

 

(3) If issued, the date the building permit was issued; 

 

(4) A brief description of the nature of the construction being undertaken pursuant to 

the building permit; 

 

(5) If paid, the date the impact fee was paid; and 

 

(6) A statement of the reasons why the applicant or owner is requesting the appeal. 

 

(d) Upon receipt of such request, a hearing shall be scheduled before the Town Council at a 

regularly scheduled meeting, or a special meeting called for the purpose of conducting 

the hearing, and shall provide the applicant and owner written notice of the time and place 

of the hearing. Such hearing shall be held within 60 days of the date the request for 

hearing was filed, unless there are no regularly scheduled Council meetings within 60 

days of such date, in which event the hearing shall be held at the Council's next regularly 

scheduled meeting. 

 

(e) The hearing shall be before the Council and shall be conducted in a manner designed to 

obtain all information and evidence relevant to the requested hearing. Formal rules of 

civil procedure and evidence shall not be applicable; however, the hearing shall be 

conducted in a fair and impartial manner with each party having an opportunity to be 

heard and to present information and evidence. A determination shall be made in writing 

and issued within 30 days of the hearing to the applicant or owner. 

 

(f) Any applicant or owner who requests a hearing pursuant to this section and desires the 

immediate issuance of a building permit shall pay the impact fee as a condition of the 
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issuance of the building permit, or if a building permit has been issued without the 

payment of the impact fee, the applicant or owner shall pay the applicable impact fee 

prior to or at the time the request for hearing is filed. Said payment shall be deemed paid 

“under protest” and shall not be construed as a waiver of any review rights. 

 

(g) An applicant or owner may request a hearing under this section without paying the 

applicable impact fee, but no building permit shall be issued until such impact fee is paid 

in the amount initially calculated or the amount approved upon completion of the review 

provided in this section. 

 

Sec. 43-27. – Review requirement. 

 

(a) This chapter and the impact fee studies described herein shall be reviewed by the Council 

at least every four years from the effective date of this chapter. The initial review and 

each review thereafter shall consider new estimates of population and other 

socioeconomic data, changes in construction, land acquisition and related costs, and 

adjustments to the assumptions, conclusions or findings set forth in such impact fee 

studies. 

 

(b) The purpose of this review is to evaluate and revise, if necessary, the impact fees to ensure 

that they do not exceed the reasonably anticipated costs associated with the capital 

facilities necessary to offset the demand generated by the new construction. 

 

(c) In the event the review of this chapter and the impact fee studies required by this section 

alters or changes the assumptions, conclusions, and findings of the impact fee studies 

adopted herein or alters or changes the amount or classification of the impact fees, such 

studies shall be amended and updated to reflect the assumptions, conclusions, and 

findings of such reviews. 

 

Sec. 43-28. – Declaration of exclusion from Administrative Procedures Act. 

 

Nothing contained in this chapter shall be construed or interpreted to include the Town in the 

definition of agency contained in F.S. § 120.52, or to otherwise subject the Town to the application 

of the Administrative Procedures Act, F.S. ch. 120. This declaration of intent and exclusion shall 

apply to all proceedings taken as a result of or pursuant to this chapter. 

 

Sec. 43-29. – Notice of impact fee rates. 

 

Prior to the adoption of this chapter or any subsequent action by the Town having the effect 

of increasing the rate of any impact fee provided for in this chapter, imposing an impact fee for 

the first time, or revising the methodology for the calculation of an impact fee, the Town 

Administrator shall provide for notice to be published once in a newspaper of general circulation 

within the Town providing: (a) a brief and general description of the affected impact fee, (b) a 
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description of the geographic area in which the impact fee will be collected; (c) the impact fee 

rates to be imposed for each impact fee land use category for the applicable impact fee; and (d) 

the date of implementation of the impact fee rates set forth in the notice, which date shall not be 

less than 90 days after the date of publication of the notice. 

 

Sec. 43-30. – Refunds of impact fee. 

 

(a) The impact fees collected pursuant to this chapter shall be returned to the then-current 

owner of the property on behalf of which such fee was paid, if such fees have not been 

expended or encumbered prior to the end of the fiscal year immediately following the 

tenth anniversary of the date upon which such fees were paid. Refunds shall be made only 

in accordance with the following procedure: 

 

(1) The then-current owner shall petition the Town for the refund within 90 days 

following the end of the calendar quarter immediately following the tenth 

anniversary of the date of payment of the impact fee. 

 

(2) The petition for refund shall be submitted to the Town Administrator and shall 

contain: 

 

a. A notarized sworn statement that the petitioner is the present owner of the 

property on behalf of which the impact fee was paid; 

 

b. A copy of the dated receipt issued for payment of the impact fee, or such 

other record as would evidence payment; and 

 

c. A certified copy of the latest recorded deed or a copy of the most recent ad 

valorem tax bill. 

 

(3) Within 90 days from the date of receipt of a petition for refund, the Town 

Administrator will advise the petitioner and the Council of the status of the impact 

fee requested for refund, and if such impact fee has not been expended or 

encumbered within the applicable time period, then it shall be returned to the 

petitioner. For the purposes of this section, fees collected shall be deemed to be 

spent or encumbered on the basis of the first fee in shall be the first fee out. 

 

(b) In the event that a legal challenge is filed in connection with the payment of any impact 

fee, the ten-year period referenced in this section shall not begin to run until completion 

of the associated litigation and appeals. 

 

Sec. 43-31. – Administrative costs. 
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The Town may retain up to one percent of all impact fees collected pursuant to this chapter 

or the actual costs of administration and collection, whichever is less, as an administrative fee to 

defray the costs of collecting and administering the impact fees. 

 

Sec. 43-32. – Administrative determinations. 

 

(a) In the event the impact construction does not fall within an established impact fee land 

use category set forth herein, the Town Administrator shall administratively determine 

the impact to be generated by the proposed impact construction and shall calculate the 

appropriate impact fees utilizing the methodology contained in the applicable impact fee 

studies. The Town Administrator shall utilize as a standard in this determination the 

impact assumed in the most similar impact fee land use category or any other generally 

accepted standard source of planning and cost impact analysis. 

 

(b) In the event an impact construction involves a mixed-use construction, the Town 

Administrator shall calculate the impact fees based upon the impact to be generated by 

each separate impact fee land use category included in the proposed mixed-use 

construction. 

 

(c) Any applicant aggrieved by the decision of the Town Administrator rendered pursuant to 

this section may seek review pursuant to section 43-26. 

 

Secs. 43-33. — 43-39. - Reserved. 

 

ARTICLE III. – POLICE IMPACT FEES 

 

Sec. 43-40. – Definitions applicable to police impact fees. 

 

In addition to the general definitions contained in section 43-3, the following terms shall have 

the following meanings as used in this article: 

 

Police facilities shall mean the buildings, land, vehicles, apparatus, and equipment used by 

the Town Police Department in the apprehension, prevention, or investigation of criminal 

violations or illegal actions within the Town. 

 

Police impact construction shall mean land construction designed or intended to permit a 

use of the land which will contain more dwelling units, buildings, or square footage than the 

existing use of land, or to otherwise change the use of the land in a manner that increases the 

impact upon the police facilities. In the administration of this chapter, this term shall be included 

within the term “impact construction”, as defined in section 43-3. 

 

Police impact fee shall mean the impact fee imposed pursuant to this chapter to fund 

growth-necessitated capital improvements to police facilities. 

23

Section VI. Item #B.



Page 21 of 27 
 

 

Police impact fee study shall mean the portion of the impact fee study adopted in section 

43-6 relating to the police impact fee. 

 

Sec. 43-41. – Legislative findings applicable to police impact fees. 

 

In addition to the general legislative findings contained in section 43-4, the Council hereby 

specifically ascertains, determines, and declares as follows: 

 

(a) The data set forth in the police impact fee study, which was employed in the calculation 

of the police impact fee rates adopted herein, is the most recent and localized data 

available for the police facilities. 

 

(b) Development necessitated by the growth contemplated in the comprehensive plan and the 

police impact fee study will require improvements and additions to police facilities to 

accommodate the new development generated by such growth and maintain the standards 

of service provided by the police facilities. 

 

(c) The Council specifically finds that the police facilities benefit all residents and businesses 

within the Town and, therefore, the police impact fee shall be imposed on all police impact 

construction in all incorporated areas of the Town. 

 

Sec. 43-42. – Imposition of police impact fees. 

 

All police impact construction occurring within the Town shall pay the following police 

impact fee as a condition of issuance of a building permit for such police impact construction: 

 

(a) Residential: $671.00 per dwelling unit. 

 

(b) Non-residential: 

 

Non-Residential Police Impact Fees 

 Unit Fee 

Industrial/Warehousing  Square Foot $0.22 

Institutional/Government Square Foot $0.51 

Office Buildings (Office)  Square Foot $2.08 

Retail (Retail and Food 

Service)  
Square Foot $6.27 

 

Sec. 43-43. – Use of police impact fees. 
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(a) The Council hereby creates the “Police Impact Fee Trust Account”, which shall be 

maintained separate and apart from all other Town accounts. All police impact fees shall 

be deposited into the Police Impact Fee Trust Account immediately upon receipt. 

 

(b) Revenues generated by the police impact fee shall not be used, in whole or in part, to pay 

existing debt for the police facilities or for previously approved projects related to the 

police facilities unless the expenditure is reasonably connected to, or has a rational nexus 

with, the increased impact generated by police impact construction. 

 

(c) The monies deposited into the Police Impact Fee Trust Account shall be used solely for 

the purpose of providing improvements or additions to the police facilities required to 

serve new growth as projected in the police impact fee study. Funds on deposit in the 

Police Impact Fee Trust Account shall not be used for any expenditure that would be 

classified as a maintenance or repair expense.  

 

(d) Any funds on deposit which are not immediately necessary for expenditure may be held 

in an interest-bearing account or invested by the Town. All income derived from such 

investments shall be deposited in the Police Impact Fee Trust Account and used as 

provided herein. 

 

Secs. 43-44. — 43-49. - Reserved. 

 

ARTICLE IV. – PARKS AND RECREATION FACILITIES IMPACT FEES 

 

Sec. 43-50. – Definitions applicable to parks and recreation facilities impact fees. 

 

In addition to the general definitions contained in section 43-3, the following terms shall have 

the following meanings as used in this article: 

 

Parks and recreation facilities shall mean all parks, recreation, and open space facilities 

owned and operated by the Town for use and enjoyment by the public, including, but not limited 

to, active parks, passive parks, water access sites, and associated recreational facilities and 

buildings. 

 

Parks and recreation facilities impact fee shall mean the impact fee imposed pursuant to 

this article to fund growth-necessitated capital improvements to the parks and recreation facilities. 

 

Parks and recreation impact fee study shall mean the portion of the impact fee study 

adopted in section 43-6 relating to the parks and recreation impact fee. 

 

Sec. 43-51. – Legislative findings applicable to parks and recreation facilities impact fees. 
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In addition to the general legislative findings contained in section 43-4, the Council hereby 

specifically ascertains, determines, and declares as follows: 

 

(a) The data set forth in the parks and recreation impact fee study, which was employed in 

the calculation of the parks and recreation impact fee rates adopted herein, is the most 

recent and localized data available for the parks and recreation facilities. 

 

(b) Development necessitated by the growth contemplated in the comprehensive plan and the 

parks and recreation impact fee study will require improvements and additions to the 

parks and recreation facilities to accommodate the new development generated by such 

growth and maintain the standards of service provided by the Town. 

 

(c) The Council specifically finds that the parks and recreation facilities benefit all residents 

and businesses within the Town and, therefore, the parks and recreation impact fee shall 

be imposed on all residential construction, as defined in section 43-3, occurring within 

the Town. 

 

Sec. 43-52. – Imposition of parks and recreation facilities impact fees. 

 

All residential construction occurring within the Town shall pay the following parks and 

recreation impact fee as a condition of issuance of a building permit for such residential 

construction: $560.00 per dwelling unit. 

 

Sec. 43-53. – Use of parks and recreation facilities impact fees. 

 

(a) The Council hereby creates the “Parks and Recreation Impact Fee Trust Account”, which 

shall be maintained separate and apart from all other Town accounts. All parks and 

recreation impact fees shall be deposited into the Parks and Recreation Impact Fee Trust 

Account immediately upon receipt. 

 

(b) Revenues generated by the parks and recreation impact fee shall not be used, in whole or 

in part, to pay existing debt for the parks and recreation facilities or for previously 

approved projects related to the parks and recreation facilities unless the expenditure is 

reasonably connected to, or has a rational nexus with, the increased impact generated by 

residential construction. 

 

(c) The monies deposited into the Parks and Recreation Impact Fee Trust Account shall be 

used solely for the purpose of providing improvements or additions to the parks and 

recreation facilities required to serve new growth as projected in the parks and recreation 

impact fee study. Funds on deposit in the Parks and Recreation Impact Fee Trust Account 

shall not be used for any expenditure that would be classified as a maintenance or repair 

expense.  
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(d) Any funds on deposit which are not immediately necessary for expenditure may be held 

in an interest-bearing account or invested by the Town. All income derived from such 

investments shall be deposited in the Parks and Recreation Impact Fee Trust Account and 

used as provided herein. 

 

Secs. 43-54. — 43-59. - Reserved. 

 

ARTICLE V. – GENERAL GOVERNMENT AND ADMINISTRATIVE IMPACT FEES 

 

Sec. 43-60. – Definitions applicable to general government and administrative impact fees. 

 

In addition to the general definitions contained in section 43-3, the following terms shall have 

the following meanings as used in this article: 

 

Administrative facilities shall mean the buildings, land, and capital equipment owned by 

the Town and used to provide necessary Town administration. 

 

General government and administrative impact construction shall mean land construction 

designed or intended to permit a use of the land which will contain more dwelling units, buildings, 

or square footage than the existing use of land, or to otherwise change the use of the land in a 

manner that increases the impact upon the administrative facilities. In the administration of this 

chapter, this term shall be included within the term “impact construction”, as defined in section 

43-3. 

 

General government and administrative impact fee shall mean the impact fee imposed 

pursuant to this chapter to fund growth-necessitated capital improvements to the administrative 

facilities. 

 

General government and administrative impact fee study shall mean the portion of the 

impact fee study adopted in section 43-6 relating to the general government and administrative 

impact fee. 

 

Sec. 43-61. – Legislative findings applicable to general government and administrative 

impact fees. 

 

In addition to the general legislative findings contained in section 43-4, the Council hereby 

specifically ascertains, determines, and declares as follows: 

 

(a) The data set forth in the general government and administrative impact fee study, which 

was employed in the calculation of the general government and administrative impact fee 

rates adopted herein, is the most recent and localized data available for the administrative 

facilities. 
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(b) Development necessitated by the growth contemplated in the comprehensive plan and the 

general government and administrative impact fee study will require improvements and 

additions to the administrative facilities to accommodate the new development generated 

by such growth and maintain the standards of general government and administrative 

services provided by the Town. 

 

(c) The Council specifically finds that the administrative facilities benefit all residents and 

businesses within the Town and, therefore, the general government and administrative 

impact fee shall be imposed on all general government and administrative impact 

construction occurring within the Town. 

 

Sec. 43-62. – Imposition of general government and administrative impact fees. 

 

All general government and administrative impact construction occurring within the Town 

shall pay the following general government and administrative impact fee as a condition of 

issuance of a building permit for such general government and administrative impact 

construction: 

 

(a) Residential: $694.00 per dwelling unit 

 

(b) Non-residential: 

 

Non-Residential General Government and Administrative Impact Fees 

 Unit Fee 

Industrial/Warehousing  Square Foot $0.09 

Institutional/Government Square Foot $0.21 

Office Buildings (Office)  Square Foot $0.87 

Retail (Retail and Food 

Service)  
Square Foot $2.60 

 

Sec. 43-63. – Use of general government and administrative impact fees. 

 

(a) The Council hereby creates the “General Government and Administrative Impact Fee 

Trust Account”, which shall be maintained separate and apart from all other Town 

accounts. All general government and administrative impact fees shall be deposited into 

the General Government and Administrative Impact Fee Trust Account immediately upon 

receipt. 

 

(b) Revenues generated by the general government and administrative impact fee shall not 

be used, in whole or in part, to pay existing debt for the administrative facilities or for 

previously approved projects related to the administrative facilities unless the expenditure 
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is reasonably connected to, or has a rational nexus with, the increased impact generated 

by general government and administrative construction. 

 

(c) The monies deposited into the General Government and Administrative Impact Fee Trust 

Account shall be used solely for the purpose of providing improvements or additions to 

the administrative facilities required to serve new growth as projected in the general 

government and administrative impact fee study. Funds on deposit in the General 

Government and Administrative Impact Fee Trust Account shall not be used for any 

expenditure that would be classified as a maintenance or repair expense.  

 

(d) Any funds on deposit which are not immediately necessary for expenditure may be held 

in an interest-bearing account or invested by the Town. All income derived from such 

investments shall be deposited in the General Government and Administrative Impact Fee 

Trust Account and used as provided herein. 

 

Secs. 43-64. — 43-69. - Reserved. 

 

* * * * 

 

SECTION 3. Codification. It is the intent of the Town Council that the provisions of this 

Ordinance shall be codified. The codifier is granted broad and liberal authority in codifying the 

provision of this Ordinance. 

 

SECTION 4. Conflicts. All Town ordinances or parts thereof in conflict with this 

Ordinance are, to the extent of such conflict, repealed. 

 

SECTION 5. Severability. If any section, sentence, phrase, word, or portion of this 

Ordinance is determined to be invalid, unenforceable, unlawful, or unconstitutional by a court of 

competent jurisdiction, then the remaining portion of this Ordinance shall continue in full force 

and effect. 

 

SECTION 6. Effective date. This Ordinance shall become effective 90 days from the date 

of adoption of this Ordinance, pursuant to the requirements of F.S. § 163.31801. 

 

 

Upon motion duly made and carried, the foregoing Ordinance was approved upon its first 

reading on August 6, 2024. 

 

Upon motion duly made and carried, the foregoing Ordinance was approved and adopted upon 

its second reading on _________ ___, 2024. 
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Attest: 

 

      

Veronica King,  

Town Clerk 

 

TOWN OF EATONVILLE 

 

      

Angie Gardner, Mayor 

Approved as to Form: 

 

      

Clifford B. Shepard, Town Attorney 
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HISTORIC TOWN OF EATONVILLE, FLORIDA 

TOWN COUNCIL MEETING 

AUGUST 20, 2024, AT 7:30 PM 

Cover Sheet 

**NOTE** Please do not change the formatting of this document (font style, size, paragraph spacing etc.) 

 

ITEM TITLE: 
 

Approval of Town Council Meeting Minutes – August 6, 2024,  

(Clerk Office)  

TOWN COUNCIL ACTION: 

PROCLAMATIONS, 

AWARDS, AND 

PRESENTATIONS 

 Department: LEGISLATIVE (CLERK OFFICE) 

PUBLIC HEARING 

1ST / 2ND READING 

 
 

Exhibits:   

- Council Meeting Minutes, August 6, 2024, 7:30 p.m.  

 
CONSENT AGENDA YES 

COUNCIL DECISION  

ADMINISTRATIVE  

 

REQUEST: Approval of meeting minutes for the Town Council Meeting held on August 6, 2024, at 7:30 

p.m.   

 

SUMMARY: The Town Council Meeting was held on the 1st Tuesday, August 6, 2024, at 7:30 p.m.  

Minutes were transcribed from the audio archive for approval for the public records. 

   

RECOMMENDATION: Approval of August 6, 2024, Town Council meeting minutes. 

 

FISCAL & EFFICIENCY DATA: N/A 
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HISTORIC TOWN OF EATONVILLE, FLORIDA 

REGULAR COUNCIL MEETING 

MEETING MINUTES 
Tuesday, August 6, 2024, at 7:30 PM  

Denton Johnson Center (Location Change) – 400 Ruffle Street. 32751 

SPECIAL NOTICE: These meeting minutes are presented in an abbreviated format intended as a public record 

discussion of stated meeting according to the Florida’s Government-in-the-Sunshine law. Meetings are opened 

to the public, noticed within reasonable advance notice, and transcribed into minutes for public record. **Audio 

Recording are available through the Town’s website on the Council Agenda Page. 

 

 

** 

CALL TO ORDER AND VERIFICATION OF QUORUM: 
Mayor Gardner called the meeting to order at 7:30 p.m. and a quorum was established by Mrs. King  

PRESENT: (5), Mayor Angie Gardner, Vice Mayor Theo Washington, Councilman Rodney Daniels, Councilwoman 

Wanda Randolph, Councilman Tarus Mack  
 

STAFF: (6) Demetrius Pressley, Chief Administrator Officer, Veronica King, Town Clerk, Clifford Shepard, Town 

Attorney, Chief Stanley Murray, EPD 
 

INVOCATION AND PLEDGE OF ALLEGIANCE:  

Rev. Critton led the Invocation followed by the Pledge of Allegiance  

APPROVAL OF THE AGENDA:  

Mayor Gardner Motions to APPROVE the meeting agenda; Moved by Vice Mayor Washington; Second by 

Councilman Mack; AYE: ALL, MOTION PASSES.  

CITIZEN PARTICIPATION – (5) 

Glen Gilzean (Supervisor of Election introduced by the Mayor) – also Chairman of the African American History 

Task Force for the State Department of Education, as of Thursday (8-7-24), because under state law, African 

American history is mandated to be taught to all of our kids,; Eatonville is an early voting precinct where anyone 

in Orange County can vote (820,000 active voters), be a part of history and vote in Eatonville; out of 22 sites, 

Eatonville is performing better than five or six of them (2,100 individuals working the polls). Do not just stop and 

vote, stop and check out one of the restaurants and spend your resources in the Town of Eatonville, get ten people 

to the polls between now and the end of early voting.    

Joyce Irby – Recognized the success of the night market; urged to stop the abuse of the town, was swindled out 

of $1000 in the name of the Mayor and the town, concerned that Mike Johnson is being considered to be put in a 

position to continue to take advantage of the people’s money (Break the cycle of abuse in Eatonville – average 

salary is $28,000).    

Anthony Grant – Expressed concerns about the process for adopting impact fees; allowing for a more 

comprehensive study; why fire, transportation, apartments, and water and sewer are not included, after a year of 

the compiling there is a lot of revenue that is not included. Why the rush instead of taking a comprehensive 

approach to 

the study? Commend the Mayor and Council on the efforts to get this done.  

James Benderson – Expressed concerns with appointing an alternate to the Historical Preservation Board; not 

addressed in the code.  

Angela Johnson – Inquired about the accounts payable job posting removed from the town’s website (has it been 
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filled); the timing of budget process needs to be improved; at 310 Amador Circle grass is growing up through the 

drain and needs attention from public works; what is the estimated revenue from Inscribe, in a previous workshop 

it was stated that there would be a decrease in the general fund revenue (unsure how there will be an increase in 

tax revenue but a decrease in actual revenue); request response to email that have been sent to administration.     

PUBLIC HEARING –  

Approval of 1st Reading of Ordinance 2024-3 Adopting of Municipal Impact Fee Study. (Preamble Read) 

Overview was given by a representative (Shawn Ocasio) from the financial consultant (Raftelis): the study is 

for the first time implementation of fees for police, parks and recreation, general government, and administrative 

services, fire was not a part of the scope, because the fire is provided by the county, there are no costs and assets 

to recover on the part of the fee, the analysis did not include wastewater and transportation (scope was for the 

municipal services), one of the requirements to develop an impact fee is to have the capital infrastructure owned 

by the municipality in order to recover the costs; the implementation and application of fees are on all residential 

units on a per dwelling basis that includes single family homes, mobile homes, and multifamily apartments 

which is a part of the analysis; (Pressley) based on the original feasibility study, it was not advantageous at the 

time to include transportation, that time, the wastewater and sewer is being done through the town’s Florida 

rural water account (two weeks away from receiving the numbers on the rate study). Public Comments: Angela 

Johnson – disappointed that it was not brought to workshop to hear feedback from the council on their 

understanding of the report; urged to clearly define the dwelling units and differences in the amount per unit to 

include the table and the standards. There have been concerns about multifamily construction and developers 

not covering their share of costs. Inquired as to what was the notice mentioned, a notice in the newspaper of 

general circulation within the town (Section 43-29, page 20), when and where was it noticed; expressed a need 

to get on a timetable to roll out the fees along with the water and sewer and transportation since there is a need 

for them. Anthony Grant – inquired as to if the Florida Rural Water will be doing a impact study or a water 

rate study (water rate study); will move forward at some point with impact fee study to include transportation; 

(Pressley) confirmed that there was a workshop on June 4th at town hall and properly noticed, (Legal) provided 

the language in the ordinance that spoke to the definition of a dwelling: (Section 43-3, General Definition) - 

Dwelling unit is defined as a building or a portion thereof, which is designed for residential occupancy, 

consisting of one or more rooms, which are arranged, designed, or used as living quarters for one family only.  

The terms shall not include hotels, motels, time-shares, or tourist, or trailer camps allowing a rental of less than 

three months. Council Comments: The potential revenue is included in the proposed budget and consist of 

$522,000 (Police), $173.000 (General), $55,000 (Park/Recreation/Residential); general government is for 

commercial and residential and parks for residential; the period of time is 2025 to 2045; if approved the fees 

does not go into effect for 90 days to allow for advertisement and notification, there is a legal notice that goes 

into the newspaper for a general ordinance which is done on the second reading. Mayor Gardner Motions to 

APPROVE the 1st Reading of Ordinance 2024-3 Adopting of Municipal Impact Fee Study. Moved by 

Councilman Mack; Second by Councilwoman Randolph; AYE: ALL, MOTION PASSES. 
 

APPROVAL CONSENT AGENDA: Mayor Gardner Motions to APPROVE Consent Agenda; 

Moved by Councilman Mack; Second by Councilwoman Randolph (ACTION RESCINDED); 

COMMENTS: Request was made to move item #2 (Approval of Resolution 2024-23 Appointment of Alternate 

Board Member to the Historic Preservation Board) to Council Decision; Mayor Gardner Motions to 

APPROVE the council meeting minutes for July 16, 2024 only and moving item 2 to council decision and 

approving; Moved by Vice Mayor Washington; Second by Councilwoman Randolph; AYE: ALL, MOTION 

PASSES. Comments: (Response to a public comment) All the boards are created by the council who 

determine how they best operate, the council can decide to have an alternate board member, whether it is or not 

stated in the bylaws (the code), it is easy to add, but not required to be stated.  
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COUNCIL DECISIONS:  

Approval of Resolution 2024-23 Appointment of Alternate Board Member to the Historic Preservation Board 

(Moved from consent agenda); Mayor Gardner Motions to TABLE Resolution 2024-23 Appointment of 

Alternate Board Member to the Historic Preservation Board; Moved by Councilman Daniels; Second by 

Councilwoman Randolph; AYE: ALL, MOTION PASSES/ITEM TABLED. Comments: Tabled until the 

application documentation is provided.    
 

Approval of Approval To Sell Two Inoperable/Damaged Patrol Vehicles Mayor Gardner Motions to 

APPROVE Approval To Sell Two Inoperable/Damaged Patrol Vehicles; Moved by Councilman Mack; 

Second by Councilwoman Randolph; AYE: ALL, MOTION PASSES. Comments: the vehicles are two old 

to repair, transmission in one of the vehicles is too expensive to fix, the other has an engine problem; purchased 

two replacement vehicles (Impalas at 40, 000 miles and 60, 000 miles) for the price of $10 each. 

 

REPORTS: 
 

CHIEF ADMINISTRATIVE OFFICER: Demetrius Pressley – Founder’s Day event will take place on the 

17th  to include a morning RSVP event and 9am breakfast and in the afternoon, a celebration from 5:00 – 8:00 

p.m., will promote the historical opportunity of early voting through entertainment and sponsorship from the 

Supervisor of Election; had a stakeholders meeting; council should have received a bi-monthly report to review 

the many happenings within the departments and the administration; acknowledged staff diligence during the 

tropical storm (Debbie); received the asset management plan (one of the final step of the SRF Funding), need 

to workshop and approve resolution for the release of funds (for drinking and clean water funding), this asset 

management plan is being done by Florida Rural Water, which helps manage the current infrastructure to ensure 

there is a plan for housing, a rate study will have to be implemented; have an active after school program through 

the recreation department (partnered with the boys and girl’s club); had over 200+ individuals who came out to 

the midnight basketball; received over thirty applications for the CRA executive director position (closing date 

is August 12); food program is going very well;  

 

ATTORNEY: Clifford Shepard – Addressed a question as to if the Mayor could vote on the reimbursement of 

legal fees; Commissions on ethics has determined that there is no conflict according to F.S. 112.3135, because 

there was no conflict according to F.S. 286.012, a member of the state, county or municipal government board 

commission or agency who is present at a meeting of any such body at which an official decision or official act 

is to be taken or not, may not abstain from voting in regard to any such decision, ruling or act and the vote shall 

be recorded or counted for each such member present unless with respect to any such member there is or appears 

to be a possible conflict of interest under the statutes (have to vote if there is no conflict).  

 

TOWN CLERK: Veronica King – all meetings will take place at the Denton Johnson Center due to early voting, 

there is a code enforcement meeting tomorrow (8-7-24) to include the next council workshop and council 

meeting on the 20th (Election day is on the 20th); thanks to everyone who contributed to Christmas in July,  

Eatonville actually collected the most donations and they were delivered to Orlando Health (Arnold Palmer), 

which consisted of fourteen boxes and two bikes. 

 

TOWN COUNCIL REPORT/DISCUSSION ITEMS- 

Councilman Rodney Daniels – would like to look into the historical preservation board qualifications,  maybe 

consider a three-member board and should reside in the Town of Eatonville, having expertise; inquired about 

officers taking vehicles home, supervisors are allowed (there six supervisors); thanks to the staff for preparing 

the sidewalks and speed bumps; expressed concerns about emails not be answered in a timely manner; the 
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importance of staff dressing appropriately (not wearing jeans); acknowledged the night market, did not attend 

but received great feedback.   

Councilwoman Wanda Randolph – Expressed issues of concern with the basketball goals to minimize injury; 

would like to get together with Mr. Pressley to figure out some type of authority or rules of how to do it (it’s 

been about 18 months since this item has been brought); still waiting on the clean-up in Lake Lovely Park 

pertaining to the oil spill previously mentioned; there is a two-story building that is deteriorating that needs 

attention before someone get hurts;  

 Councilman Tarus Mack – Received phone calls about trash not being picked up by Waste Connection, 

contract is up and going through the process of bidding and will have the ranking in the month of September 

and maybe one of the council members can sit on that committee; inquired about a contract with HostDime 

and is there an anticipation date (a letter is being prepared address the owner, no updates at this time), there 

was an amendment done in June with a timeframe that was not met, gave an opportunity for the owner to 

respond; there need to be penalty of fees associated with the contract, legal recalled a payment that was 

approved to be made as an reimbursement to HostDime to offset some infrastructure costs, the court contract 

that was drafted indicated that being so far behind and without being waived by the council, that the town 

could take over the project, will be impossible to legally enforce because it is not a legal provision of the 

contract; acknowledged the farmer’s market as a great event, encouraged everyone to come out to the next 

one in September (great job to Julian Johnson); inquired about any new lawsuits, there are no new lawsuits 

but a question as to if the town’s insurance company will represent the UP Development existing lawsuit; 

acknowledged Edgewater High School football program, they youth will take a trip to the UK, this will be a 

great experience for them to play football against the NFL academy (Trip is August 9th); did not have the 

opportunity to do the back to school giveaway, will plan it in the second half of the school year; need to take 

advantage of the early voting in the historic Town of Eatonville; acknowledged Chief about coordinating the 

midnight basketball; Founder’s day is on the 15th with an event on the 17th, looking forward to it.  
 

Vice Mayor Theo Washington – Thank everyone for the support to the Town of Eatonville; need to ensure that 

the town’s facilities are working properly as person come to have events within the town.   

MAYOR’S REPORT - Mayor Angie Gardner – attended the Mayor’s roundtable and one of the speakers was 

a veteran who spoke about mental health, inquired to Chief as to if there was some type of veteran’s water 

therapy, would be something great for our veterans; if emails are sent with everyone names on it, I will not 

respond, no emails should be sent  with everyone's name, on any given occasion, you might reply to all which is 

not a good practice, to talk to the mayor, send to the mayor and to send to Mr. Pressley for an administrative 

issue; the impact fee study was workshop weeks ago, it is the first impact study done, if we see something is not 

working, we can tweak it for the next one; Monday is red carpet for the school, invited everyone to come out 

and cheer the students on, they have to work hard during elementary (around 7:45 or 8 o’clock); the pool  opening 

was bigger than what was thought in the beginning, glad the citizens are embracing and it is going to be extended 

hopefully to the school's curriculum (swim lessons); inquired about what emails that are not being responded to, 

emails from citizens are not being responded to in a timely manner, an email regarding a legal response that was 

just given; acknowledged the staff, Mr. Pressley, and Chief for all the man power in assisting the night market.   
 

ADJOURNMENT Mayor Gardner Motions for Adjournment of Meeting; Moved by Councilman Mack; Second 

by Councilwoman Randolph; AYE: ALL, MOTION PASSES. Meeting Adjourned at 8:49 P.M.  

 

Respectfully Submitted by:       APPROVED 
 

_____________________________      _______________________ 

Veronica L King, Town Clerk      Angie Gardner, Mayor 
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