HISTORIC TOWN OF EATONVILLE, FLORIDA

COUNCIL WORKSHOP AGENDA
Tuesday, October 01, 2024, at 6:30 PM
Town Hall - 307 E Kennedy Blvd

Please note that the HTML versions of the agenda and agenda packet
may not reflect changes or amendments made to the agenda.

I.  CALL TO ORDER
I1. CITIZEN PARTICIPATION (Three minutes strictly enforced)

I11. COUNCIL DISCUSSION

1. Discussion of Ordinance on Camping on Public Property and Right of Way in the Town
of Eatonville (Legislative)

2. Discussion of Ordinance On Dissolving The Board of Adjustment (Legislative)

IV. COMMENTS
3. Staff Comments

V. ADJOURNMENT

The Town of Eatonville is subject to the Public Records Law. Under Florida law, e-mail addresses are public
records. If you do not want your e-mail address released in response to a public records request, do not send
electronic mail to this entity. Instead, contact this office by phone or in writing.

**PUBLIC NOTICE**

This is a Public Meeting, and the public is invited to attend. This Agenda is subject to change. Please be advised
that one (1) or more Members of any of the Town’s Advisory Boards/Committees may attend this Meeting and may
participate in discussions. Any person who desires to appeal any decision made at this meeting will need a verbatim
record of the proceedings and for this purpose may need to ensure that a verbatim record of the proceedings is
made which includes the testimony and evidence upon which the appeal is to be based — per Section 286.0105
Florida Statutes. Persons with disabilities needing assistance to participate in any of these proceedings should
contact the Town of Eatonville at (407) 623-8910 "at least 48 hours prior to the meeting, a written request by a
physically handicapped person to attend the meeting, directed to the chairperson or director of such board,
commission, agency, or authority" - per Section 286.26
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HISTORIC TOWN OF EATONVILLE, FLORIDA
TOWN COUNCIL WORKSHOP

OCTOBER 1, 2024, AT 06:30 PM
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ITEMTITLE: Discussion of Ordinance on Camping on Public Property and Right
Of Way in the Town of Eatonville (Legislative)

TOWN COUNCIL ACTION:

PROCLAMATIONS, Department: LEGISLATIVE
AWARDS, AND
PRESENTATIONS

INTRODUCTIONS Exhibits:
e Ordinance on Camping on Public Property and ROW.
CONSENT AGENDA
COUNCIL YES
DISCUSSION

ADMINISTRATIVE

REQUEST: To discuss and approve Ordinances on Camping on Public Property and Right of Way
within the Town of Eatonville.

SUMMARY : The Town of Eatonville has recently been experiencing an increase in misuse and camping
on public property and right of way. Town Council recognizes the needs of individuals experiencing
homelessness and is committed to exploring alternative solutions, such as shelters and social service
programs, with community partners. This Ordinance is not intended to criminalize individuals who are
unhoused but rather to ensure the health, safety, and welfare of the entire community by maintaining
public spaces that are safe and sanitary for everyone. It is important to provide critical resources in
understanding the needs and characteristics of people experiencing homelessness in the Town of
Eatonville. An ordinance will help our community with addressing occurrences related to instability
among individuals camping on Public Property and Right of Way within the Town. This proposed
ordinance aims to address public safety and sanitation concerns arising from camping on public property,
without criminalizing individuals who are unhoused. It is designed to ensure that public spaces remain
safe and accessible for all community members.

RECOMMENDATION: Recommend Town Council discuss Ordinances on Camping on Public
Property and Right of Way within the Town of Eatonville.

FISCAL & EFFICIENCY DATA: N/A
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ORDINANCE NO. 2024-7

AN ORDINANCE OF THE TOWN OF EATONVILLE, FLORIDA,
RELATING TO THE PROHIBITION OF CERTAIN CONDUCT IN
PUBLIC PLACES; AMENDING CHAPTER 26, “MISCELLANEOUS
OFFENSES”, OF THE TOWN CODE TO PROHIBIT UNAUTHORIZED
CAMPING ON PUBLIC PROPERTY AND RIGHTS-OF-WAY, PUBLIC
NUDITY AND INDECENT EXPOSURE, AND PUBLIC URINATION
AND DEFECATION; PROVIDING FOR ENFORCEMENT
PROCEDURES AND PENALTIES; PROVIDING FOR CODIFICATION,
CONFLICTS, SEVERABILITY, AND AN EFFECTIVE DATE.

WHEREAS, public property and rights-of-way are intended for the use and enjoyment of
all members of the public, and it is essential to maintain these areas in a safe and sanitary condition;
and

WHEREAS, sleeping or camping in public spaces that are neither intended nor designed
for temporary human habitation creates unsafe conditions for both those engaging in such activities
and for other members of the community, including accumulation of hazardous and bio-hazardous
waste, exposure to the elements, and obstructed access for pedestrians and emergency vehicles;
and

WHEREAS, public nudity and indecent exposure can be offensive and disruptive to the
enjoyment of public spaces by individuals in the community, and maintaining a standard of public
decency is necessary to promote a respectful and orderly society; and

WHEREAS, public urination and defecation create unsanitary conditions that pose health
and safety risks to the community; and

WHEREAS, the Town Council recognizes the needs of individuals experiencing
homelessness and is committed to exploring alternative solutions, such as shelters and social
service programs, with community partners; and

WHEREAS, this Ordinance is not intended to criminalize individuals who are unhoused
but rather to ensure the health, safety, and welfare of the entire community by maintaining public
spaces that are safe and sanitary for everyone; and

WHEREAS, the Town Council finds that the adoption of this Ordinance is necessary for

the preservation of the public peace, health, safety, and welfare of the citizens of Eatonville,
Florida.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE
TOWN OF EATONVILLE, FLORIDA, AS FOLLOWS:

[Words in strike-through type are deletions; words in underscore type are additions; asterisks (* * * *)
indicate an omission from the existing text which is intended to remain unchanged.]
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SECTION 1. Recitals. The recitals set forth above are hereby adopted as the legislative

findings of the Town Council of the Town of Eatonville, Florida.

SECTION 2. Amendment. Chapter 26, “Miscellaneous Offenses”, of the Town Code is

hereby amended as follows:

ARTICLE I. - IN GENERAL

* * k%

Sec. 26-3. — Unlawful camping on public property.

(@)

(b)

(©)

Prohibition.

(1) It shall be unlawful for any person to erect, construct, maintain, or use any tent,
lean-to, or other temporary shelter customarily used for camping purposes on any
public property or right-of-way within the territorial limits of the Town except in
an area approved by the Town for such purpose.

(2) 1t shall be unlawful for any person to park, leave, or store a motor vehicle,
recreational vehicle, tractor trailer, or other similar conveyance or recreational
vehicle on any public property or right-of-way within the territorial limits of the
Town during nighttime hours for use as sleeping accommodations or for camping,
except in an area approved by the Town for such purpose.

(3) It shall be unlawful for any person to sleep out-of-doors on any public property or
right-of-way except as otherwise authorized by the Town by law or permit.

Assistance; enforcement. No person may be cited or arrested for a violation of this section
before a reasonable attempt has been made to ascertain whether the person is in need of
shelter or housing assistance services. If such assistance is needed, the enforcing Town
official or officer shall direct the person to a lawful alternative place to camp and afford
the person an opportunity to relocate. Any person who fails or refuses to relocate shall be
guilty of a violation of this section unless the enforcing official or officer determines that
lawful alternatives, such as designated campsites and/or shelters, are at maximum capacity
and are thus unavailable for relocation.

Penalty. Any person violating the provisions of this section commits a violation of the
Town’s municipal Code and commits a misdemeanor of the second degree, punishable by
up to sixty (60) days incarceration and up to a $500 fine.

Page 2 of 4




Section Ill. Item #1.

Sec. 26-4. — Nudity and indecent exposure prohibited in public.

(a) Definitions.

(1) Nude means to display or expose the male or female genitals, pubic area, or the
female breast with no covering or less than a fully opague covering. A female breast
is considered exposed if any part of the areola and nipple is not covered by an
opaque covering. For purposes of this definition, body paint, body dye, a tattoo,
latex, or any similar substances shall not be considered an "opaque covering."

(2) Public place means any location open to the common and general use, participation,
or enjoyment of the public where the public is present or likely to be present, or any
location where the public is invited and is free to go upon special or implied
invitation, or any location where a person may reasonably be expected to be
observed by the public. A public place includes, but is not limited to, a street,
sidewalk, park, business, or commercial establishment.

(b) Exposure prohibited. It shall be unlawful for any person to appear nude under any one or
more of the following conditions:

(1) While in or at any public place.

(2) While serving any food or beverage in or at any place where the public is admitted
or, in the case of a private club, where the members are admitted.

(c) Procuring or assisting violation. It shall be unlawful for any person to procure, employ,
counsel, or aid or assist any person in violating any of the provisions of this section.

(d) Penalty. Any person violating the provisions of this section commits a violation of the
Town’s municipal Code and commits a misdemeanor of the second degree, punishable by
up to sixty (60) days incarceration and up to a $500 fine.

(e) Exceptions. This section shall not apply to the following:

(1) Nudity during breastfeeding of a child.

(2) Nudity in portions of public places specifically set aside for privacy, such as
restrooms, locker rooms, motel rooms, and hotel rooms.

Sec. 26-5. — Urinating or defecating in public.

(a) Pronhibition. It shall be unlawful for any person to urinate or defecate in a public place other
than one designated for that particular purpose.
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(b) Penalty. Any person violating the provisions of this section commits a violation of the
Town’s municipal Code and commits a misdemeanor of the second degree, punishable by
up to sixty (60) days incarceration and up to a $500 fine.

SECTION 3. Codification. It is the intent of the Town Council that the provisions of this
Ordinance shall be codified. The codifier is granted broad and liberal authority in codifying the
provision of this Ordinance.

SECTION 4. Conflicts. All Town ordinances or parts thereof in conflict with this
Ordinance are, to the extent of such conflict, repealed.

SECTION 5. Severability. If any section, sentence, phrase, word, or portion of this
Ordinance is determined to be invalid, unenforceable, unlawful, or unconstitutional by a court of
competent jurisdiction, then all remaining provisions of this Ordinance shall remain in full force
and effect.

SECTION 6. Effective Date. This Ordinance shall become effective upon its adoption.

Upon motion duly made and carried, the foregoing Ordinance was approved upon its first
reading on , 2024,

Upon motion duly made and carried, the foregoing Ordinance was approved upon its second
reading on , 2024,

TOWN OF EATONVILLE

Attest: Angie Gardner, Mayor

Veronica King, Town Clerk

Approved as to form:

Clifford B. Shepard, Town Attorney
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HISTORIC TOWN OF EATONVILLE, FLORIDA

TOWN COUNCIL WORKSHOP
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Cover Sheet
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ITEMTITLE:

TOWN COUNCIL ACTION:

Discussion of Ordinance On Dissolving The Board of
Adjustment (Legislative)

PROCLAMATIONS,
AWARDS, AND
PRESENTATIONS

Department: LEGISLATIVE

INTRODUCTIONS

Exhibits:

CONSENT AGENDA

e Ordinance 2024-8

COUNCIL
DISCUSSION

YES

ADMINISTRATIVE

REQUEST: To discuss and approve an Ordinance on Dissolving The Board of Adjustment.

SUMMARY: The Town Council finds that the dissolution of the Board of Adjustment and transfer of its
power to the Planning Board will enhance and improve the Town’s decision-making process by providing
for more efficient processing of requests and reducing the duplication of efforts regarding decisions; and
Transferring powers will create consistency in planning and zoning by implementing a more uniform and
consistent application of policies and procedures. In addition, the town council recognizes dissolving the
Board of Adjustment will ensure resources are more efficiently managed, including but not limited to

reducing expenses.

RECOMMENDATION: Recommend Town Council discuss Ordinance on Dissolving The Board of

Adjustment.

FISCAL & EFFICIENCY DATA: N/A




Section Ill. Item #2.

ORDINANCE NO. 2024-8

AN ORDINANCE OF THE TOWN OF EATONVILLE, FLORIDA,
DISSOLVING THE BOARD OF ADJUSTMENT ESTABLISHED BY
CHAPTER 44, ARTICLE III, DIVISION 3 OF THE CODE AND
TRANSFERRING POWERS OF THE BOARD OF ADJUSTMENT TO
THE PLANNING BOARD BY AMENDING CHAPTER 44, ARTICLE I11,
DIVISION 2.

WHEREAS, the Town Council finds that the dissolution of the Board of Adjustment and
transfer of its power to the Planning Board will enhance and improve the Town’s decision-making
process by providing for more efficient processing of requests and reducing the duplication of
efforts regarding decisions; and

WHEREAS, transferring powers will create consistency in planning and zoning by
implementing a more uniform and consistent application of policies and procedures; and

WHEREAS, the Town Council recognizes dissolving the Board of Adjustment will

ensure resources are more efficiently managed, including but not limited to reducing expenses;
and

WHEREAS, the Town Council finds that the adoption of this Ordinance is necessary for
the preservation of the public peace, health, safety, and welfare of the citizens of Eatonville,
Florida.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE
TOWN OF EATONVILLE, FLORIDA, AS FOLLOWS:

[Words in strike-through type are deletions; words in underscore type are additions; asterisks (* * * *)
indicate an omission from the existing text which is intended to remain unchanged.]

SECTION 1. Recitals. The recitals set forth above are hereby adopted as the legislative
findings of the Town Council of the Town of Eatonville, Florida.

SECTION 2. Repeal. Chapter 44, “Board of Adjustment,” of the Town Code is hereby
repealed as follows:

ARTICLE I11. - BOARDS, COMMITTEES, COMMISSIONS
* k% k% %
BRASION3—BOARB OFADJUSTMENT
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SECTION 3. Amendment. Chapter 44, “Planning Board”, of the Town Code is hereby
amended as follows:

Page 5 of 9
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ARTICLE Ill.-BOARDS, COMMITTEES, COMMISSIONS
DIVISION 2 - PLANNING BOARD
Sec. 44-81. — Duties.

* k%

(7) To hear and decide appeals where it is alleged there is an error in any order, requirement,
decision or determination made by the planning director in the enforcement of this chapter.

(8) To authorize upon appeal in specific cases such variance from the terms of this chapter as
will not be contrary to the public interest where, owing to special conditions, a literal
enforcement of the provisions of this chapter will result in unnecessary hardship.

A (9) To perform such other duties as may from time to time be assigned to the planning
board by the town council. Those duties and responsibilities shall be performed in the same
manner and with the same procedures except where changed herein or in future acts of the
town council.

Sec. 44-83. - Appeals.

Appeals to the planning board may be taken by any person aggrieved by any officer, board or
commission of the town affected by any decision of the administrative official under any provision

of this chapter.

(1) Staying of work on premises. An appeal to the planning board stays all work on the
premises and all proceedings in furtherance of the action appealed, unless the official
from whom the appeal was taken shall certify to the planning board, by reason of acts
stated in the certificate, a stay would cause imminent peril to life or property. In such
case, proceedings or work shall not be stayed except by a restraining order which
may be granted by the planning board to a court of record on application, on notice
of the officer from whom the appeal is taken and on due cause shown.

(2) Procedure

a. Any person appealing any decision of an administrative official shall make such
appeal within 30 days after rendition of the order. Requirement, decision or
determination appealed from in writing to the planning board and file the same,
and ten copies thereof, with supporting facts and data with the planning director.
This does not, however, restrict the filing of a request for a variance by any
person at any time as provided for elsewhere in this article.

Page 6 of 9
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b. Upon receipt of the appeal, the planning director shall forthwith examine such
appeal or request application and endorse his recommendation thereon together
with all documents, plans, papers or other materials constituting the record upon
which the action appealed was taken and transmit same to the planning board.
Concurrently, the planning director shall transmit a copy of said appeal together
with all documents, plans, papers, or other materials constituting the record to
the town attorney for his review and opinion. The town attorney shall present
his opinion to the planning board with respect to two items as follows:

1.As to whether the appeal is, in fact, an appeal and within the province of the
planning board.

2.The merits of the appeal proper if requested by the planning board.

(3) Hearing of appeal. Before rendering a decision upon an appeal, the planning board
shall hold a public hearing. The planning board shall fix a reasonable time of day for
the hearing, give public notice thereof, as well as due notice to the parties involved.
Upon the hearing, any party may appear in person or by agent or by attorney.

Sec. 44-84. — VVariances.

(a) The planning board shall authorize upon appeal such variance from the terms of this article
as will not be contrary to the public interest where, owing to special conditions, a literal
enforcement of the provisions of this article would result in unnecessary and undue
hardship. In order to authorize any variance from the terms of this article, the planning
board must and shall find:

(1) That the variance is in fact, a variance as set forth within this article and within the
province of the planning board upon the opinion of the town attorney.

(2) That special conditions and circumstances exist which are peculiar to the land,
structure, or building involved, and which are not applicable to other lands,
structures or buildings in the same zoning district.

(3) That the special conditions and circumstances do not result from the actions of the
applicant.

(4) That granting the variance requested will not confer on the applicant any special
privilege that is denied by this article to other lands, buildings, or structures in the
same zoning district.

(5) That literal interpretation of the provisions of this article would deprive the
applicant of rights commonly enjoyed by other properties in the same zoning
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district under the terms of this article and would work unnecessary and undue
hardship on the applicant.

(6) That the variance granted is the minimum variance that will make possible the
reasonable use of the land, building, or structure.

(7) That the granting of the variance will be in harmony with the general intent and
purpose of this article, and that such variance will not be detrimental to the public
welfare.

(b) In granting any variance, the planning board may prescribe appropriate conditions and
safeguards in conformity with this article. Violations of such conditions and safeguards,
when made a part of the terms under which the variance is granted, shall be deemed a
violation of this article. The planning board may prescribe a reasonable time limit within
which the action for which the variance is required shall be begun or completed or both.
Under no circumstances shall the planning board grant a variance to permit a use not
generally or by special exception permitted in the zoning district involved or any use
expressly or by implication prohibited by the terms of this article on the zoning district. No
nonconforming use of neighboring lands, structures or buildings in the same zoning
districts shall be considered grounds for the authorization of a variance.

Sec. 44-85. — Judicial remedy by circuit court.

Any person jointly or severally aggrieved by any decision of the planning board or any
officer, department, board of commission of the town may apply to the circuit court in the judicial
circuit where the planning board is located for judicial relief within 30 days after rendition of the
decision by the planning board. The proceedings in the circuit court shall consist either by trial de
novo, which shall be governed by the state rules of civil procedure, and by petition for writ or
certiorari which shall be governed by the state appellate rules. The election of remedies shall lie
with the appellant.

SECTION 4. Codification. It is the intent of the Town Council that the provisions of this
Ordinance shall be codified. The codifier is granted broad and liberal authority in codifying the
provision of this Ordinance.

SECTION 5. Conflicts. All Town ordinances or parts thereof in conflict with this
Ordinance are, to the extent of such conflict, repealed.

SECTION 6. Severability. If any section, sentence, phrase, word, or portion of this
Ordinance is determined to be invalid, unenforceable, unlawful, or unconstitutional by a court of
competent jurisdiction, then all remaining provisions of this Ordinance shall remain in full force
and effect.

SECTION 6. Effective Date. This Ordinance shall become effective upon its adoption.
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Upon motion duly made and carried, the foregoing Ordinance was approved upon its first
reading on , 2024,

Upon motion duly made and carried, the foregoing Ordinance was approved upon its second
reading on , 2024,

TOWN OF EATONVILLE

Attest: Angie Gardner, Mayor

Veronica King, Town Clerk

Approved as to form:

Clifford B. Shepard, Town Attorney
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