
 

 

 

TOWN COMMISSION MEETING AGENDA 

 April 23, 2024 at 6:30 PM  

COMMISSION CHAMBERS - 202 E. MAIN STREET, DUNDEE, FL 33838 

 Phone: 863-438-8330 | www.TownofDundee.com  

 

 

CALL TO ORDER 

 

PLEDGE OF ALLEGIANCE 

 

INVOCATION 

 

RECOGNITION OF SERGEANT AT ARMS 

 

ORDINANCE #13-08, PUBLIC SPEAKING INSTRUCTIONS 

 

ROLL CALL 

 

DELEGATIONS-QUESTIONS & COMMENTS FROM THE FLOOR 
(Each speaker shall be limited to three (3) minutes) 

 

APPROVAL OF CONSENT AGENDA: CONSENT AGENDA FOR APRIL 23, 2024 
 

 

A. MINUTES 

1. December 13, 2023 Tree Board Meeting 

2. February 21, 2024 Tree Board Meeging 

3. March 26, 2024 Town Commission Meeting 

4. April 3, 2024 Purchase Review Committee Meeting 

5. April 9, 2024 Town Commission Meeting 

6. 2024 Canvassing Board Meetings 

 

B. BOARD RESIGNATION 

1. David Joubert, Tree Board Resignation 
 

C. AGREEMENTS 

1. RFQ 24-01 ADDENDUM 2 CCNA AGREEMENT 

2. RFP 24-06 AGREEMENT 

 

APPROVAL OF AGENDA 

 

PROCLAMATIONS, RECOGNITIONS AND DESIGNATIONS 

 

1. PROCLAMATION, MARGIE MAE LEWIS 100TH CELEBRATION 
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2. PROCLAMATION, ARBOR DAY 2024 

 

NEW BUSINESS 

 

3. DISCUSSIN & ACTION, ORDINANCE 24-01 FUTURE LAND USE MAP AMENDMENT 

 

4. DISCUSSION & ACTION, ORDINANCE 24-02 HILLS OF DUNDEE ZONING MAP 

AMENDMENT  

 

5. DISCUSSION & ACTION, GENERATOR INSPECTIONS & MAINTENANCE 

 

6. DISCUSSION & ACTION, DUKE ENERGY LIGHTING AGREEMENT 

 

7. DISCUSSION, POTENTIAL CHANGES TO THE EMPLOYEE HANDBOOK 

 

REPORTS FROM OFFICERS 
Polk County Sheriff's Office 

Dundee Fire Department 

Town Attorney 

Town Manager 

Commissioners 

Mayor 

 

ADJOURNMENT 
 

PUBLIC NOTICE: Please be advised that if you desire to appeal from any decisions made as a result of the 

above hearing or meeting, you will need a record of the proceedings and in some cases, a verbatim record is 

required.  You must make your own arrangements to produce this record. (Florida statute 286.0105) 

If you are a person with disability who needs any accommodations in order to participate in this proceeding, you 

are entitled, at no cost to you, to the provision of certain assistance.  Please contact the town clerk’s office at 202 

east main street, Dundee, Florida 33838 or phone (863) 438-8330 within 2 working days of your receipt of this 

meeting notification; if you are hearing or voice impaired, call 1-800-955-8771. 
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TOWN COMMISSION MEETING 

April 23, 2024 at 6:30 PM 

 

 

AGENDA ITEM TITLE: Approval of the Commission Consent Agenda 

 

SUBJECT: 

 

The Town Commission will consider the items of the consent agenda as 

provided for by the Town Code Article IIA, Sec. 2-33(e). Items in the 

consent agenda are routine business or reports. All items in the consent 

agenda are approved in one motion. Any item in the consent agenda may 

be pulled by a member of the Town Commission for separate 

consideration. 

 

STAFF ANALYSIS: 

 

The consent agenda for the meeting of April 23, 2024 contains the 

following: 

 

A. Minutes 

1.  December 13, 2023 Tree Board Meeting 

2.  February 21, 2024 Tree Board Meeting 

3.  March 26, 2024 Town Commission Meeting 

4.  April 3, 2024 Purchase Review Committee Meeting 

5.  April 9, 22024 Town Commission Meeting 

6.  2024 Canvassing Board Meetings 

B. Board Resignations 

 1.  David Joubert, Tree Board Resignation 

C. Agreements 

1.  RFQ 24-01 Addendum 2 CCNA Agreement 

2.  RFP 24-06 Agreement 

STAFF RECOMMENDATION: Staff recommends approval 

ATTACHMENTS: 

 

 

March 26, 2024 Town Commission Minutes 

April 3, 2024 Purchase Review Committee Minutes 

April 9, 22024 Town Commission Minutes 

2024 Canvassing Board Minutes 

David Joubert, Tree Board Resignation 
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TREE BOARD MEETING MINUTES 

 December 13, 2023, at 5:30 PM  

COMMISSION CHAMBERS - 202 E. MAIN STREET, DUNDEE, FL 33838 

 Phone: 863-438-8330 | www.TownofDundee.com  

 

CALL TO ORDER by Chair Aguilar 

PLEDGE OF ALLEGIANCE led by Chair Aguilar 

ROLL CALL taken by Clerk Glogowski 

Present:     Absent: 

Sheila Aguilar     Donna Schultz 

Michelle Smith 

David Joubert 

Melissa Glogowski 

John Vice 

Clerk Glogowski informed the board that she had not heard from new member Donna Schultz that she would not be 

attending the meeting. Chair Aguilar requested to verify how many meetings a board member is allowed to miss 

unexcused before removal.  

MOTION TO not excuse board member Donna Schultz made by Chair Aguilar and seconded by Member Joubert, passed 

by consensus.  

Ayes: Aguilar, Joubert, Smith  

DELEGATIONS-QUESTIONS & COMMENTS FROM THE FLOOR 

Chair Aguilar opened the floor for public comment, with no public coming forth the floor was closed.  

APPROVAL OF MINUTES 

1. Tree Board Minutes for October 18, 2023 

MOTION TO APPROVE the Tree Board Minutes from the October 18, 2023, approved by consensus. 

Ayes: Aguilar, Joubert, Smith  

NEW BUSINESS 

2. Discussion, Introduction of New Board Members and Staff 

 MOTION TO Table item until the next meeting made by Chair Aguilar and seconded by Vice-Chair Smith, passed by 

consensus.  
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Ayes: Aguilar, Joubert, Smith  

3. Discussion, Tree Board Duties & Responsibilities pertaining to Ordinance 18-08 

The board discussed the responsibilities and duties of the Tree Board. Would like to see if Town Planner Lorraine 

Peterson could attend the next meeting to answer questions regarding Duties & Responsibilities and the Land 

Development Code.  

4. Discussion, 2023/2024 Budget 

 The board discussed how to spend their 2023/2024 budget.    

MOTION TO Designate $500.00 for Dundee Elementary STEM Night on March 7, 2024, made by Chair Aguilar and 

seconded by Vice-Chair Smith, passed by consensus.  

Ayes: Aguilar, Joubert, Smith  

MOTION TO Designate $4,000.00 for landscaping of the towns Veterans Memorial, made by Chair Aguilar and 

seconded by Vice-Chair Smith, passed by consensus.  

Ayes: Aguilar, Joubert, Smith  

MOTION TO Designate $500.00 for purchase of stories for the Story Walk Boards made by Chair Aguilar and 

seconded by Member Joubert, passed by consensus.  

Ayes: Aguilar, Joubert, Smith  

REPORTS FROM OFFICERS 

Public Works Department Comments 

Merry Christmas and Happy New Year 

Town Administration Comments 

 reminded the board of the Town’s Employee Christmas Party on Friday at 7:00p.m. 

 Informed the board of the Centennial Kick-Off Block Party on January 1st from 4-8pm and pointed out the flyer 

that that was on the dais. Board member Joubert reminded us that he and Michelle had volunteered to be on the 

committee and would like to help.  

Board Member Comments 

Chairperson Comments 

 Apologized for being late.  

ADJOURNMENT 6:32 pm               

     Respectfully Submitted, 

Melissa Glogowski 
   Melissa Glogowski, H.R. Coordinator/Exec. Admin. Asst. 
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     APPROVAL DATE: ____________ 

AYES: ________ NAYS: ________ 
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TREE BOARD MEETING MINUTES 

 February 21, 2024 at 5:30 PM  

COMMISSION CHAMBERS - 202 E. MAIN STREET, DUNDEE, FL 33838 

 Phone: 863-438-8330 | www.TownofDundee.com  

 

CALL TO ORDER by Chair Aguilar 

PLEDGE OF ALLEGIANCE led by Chair Aguilar 

ROLL CALL taken by Clerk Glogowski 

Present:     Absent: 

Sheila Aguilar     David Joubert 

Michelle Smith   Patricia Joubert 

Jessica Farler 

Melissa Glogowski 

Lorraine Peterson 

John Vice 

 

Clerk Glogowski informed the board that she had heard from board members David and Patricia Joubert, they would not 

be able to attend the meeting as they were out of town.    

MOTION TO excuse board member David and Patricia Joubert made by Chair Aguilar and seconded by Vice Chair 

Smith, passed by consensus.  

Ayes: Aguilar, Farler, Smith  

DELEGATIONS-QUESTIONS & COMMENTS FROM THE FLOOR 

Chair Aguilar opened the floor for public comment, with no public coming forth the floor was closed.  

APPROVAL OF MINUTES 

NEW BUSINESS 

1. Discussion, Board Member Resignation  

 MOTION TO Approve the resignation of Board Member Donna Schultz made by Vice Chair Smith and seconded by 

Chair Aguilar, passed by consensus.  

Ayes: Aguilar, Farler, Smith  

2. Discussion, Introduction of New Board Members and Staff 
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MOTION to Accept new Board Members Jessica Farler & Patricia Joubert made by Vice Chair Smith and seconded 

 by Chair Aguilar, passed by consensus.  

3. Discussion, Tree Board Duties & Responsibilities 

Board members requested to get a list of current trees that the town has for the next meeting and board members will 

bring a list of trees they would like to see planted in Dundee.  

Sara Licursi, 314 7th Street S. had questions about Tabebuia Trees. 

4. Discussion, Dundee Elementary S.T.E.M. night 

Board members discussed stem night and items needed and what would be done with any leftover flowers.  

Danica Anderson, 1005 James Lane, Lake Alfred, FL questioned what type of flowers were going to be used at the 

event. Public Works Director Vice stated whatever type were in season at Lowes or Home Depot but would get 

something colorful.  

5. Discussion, Butterfly Garden  

Public Works Director, John Vice, provided information regarding the proposed Butterfly Garden which will be 

located at Johnson Park, 800 Edmund Ave. Board members discussed the Butterfly Garden and Dog Park being at 

the same location.  

Danica Anderson, 1005 James Lane, Lake Afred Fl, expressed concern as to what type of plants would be planted 

due to the toxicity of plants to dogs and states that these parks should be separate.  

Sarah Licursi, 314 7th Street S. questioned if dogs will be required to have proof of vaccination and expressed safety 

concerns.  

6.  Discussion & Action, Residential & Commercial Beautification Award 

Board members discussed nominations. Request was made going forward to redact the nominee’s address for the 

agenda packet. Change the application to request a minimum of three (3) pictures with each application 

MOTION to not accept Commercial Award nominee as does not  set the precedent made by Chair Aguilar and 

seconded by Vice-Chair Smith passed by consensus.  

Ayes: Aguilar, Farler, Smith  

MOTION to award Residential Beautification Award to 314 7th Street S. made by Chair Aguilar and seconded by 

Vice-Chair Smith, passed by consensus.  

Ayes: Aguilar, Farler, Smith  

REPORTS FROM OFFICERS 

Public Works Department Comments 

o None 

Town Administration Comments 
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o Tree City of the World application has been approved, Tree City USA application has been submitted and is 

awaiting approval.  

o Informed Board of the new Tree/Bench that was dedicated on March 7th at Lake Menzie.  

o Informed the board that she will not be here for the April meeting as she is out for Vacation and that Trevor 

Douthat will be covering for her.   

Board Member Comments 

 Vice-Chair Michelle Smith 

o Thanked you for all you do for the Tree Board 

 Chairperson Comments 

o Thank you for all you do and all the help you give.   

ADJOURNMENT 7:15 pm               

     Respectfully Submitted, 

Melissa Glogowski 
   Melissa Glogowski, H.R. Coordinator/Exec. Admin. Asst. 

 

     APPROVAL DATE: ____________ 

AYES: ________ NAYS: ________ 
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TOWN COMMISSION MEETING MINUTES 

 March 26, 2024 at 6:30 PM  

COMMISSION CHAMBERS - 202 E. MAIN STREET, DUNDEE, FL 33838 

 Phone: 863-438-8330 | www.TownofDundee.com  

 

 

CALL TO ORDER by Mayor Pennant at 6:30PM 

 

PLEDGE OF ALLEGIANCE led by Mayor Pennant 

 

INVOCATION given by Commissioner Richardson 

 

RECOGNITION OF SERGEANT AT ARMS - Sergeant Anderson 

 

ORDINANCE #13-08, PUBLIC SPEAKING INSTRUCTIONS given by Mayor Pennant 

 

ROLL CALL given by Town Clerk Douthat 
 

PRESENT 

 Steve Glenn 

 Bert Goddard 

 Willie Quarles 

 Mary Richardson 

 Sam Pennant 

 

DELEGATIONS-QUESTIONS & COMMENTS FROM THE FLOOR 
(Each speaker shall be limited to three (3) minutes) 

 

Mayor Pennant opened the floor for comments from the public. 

 

Mike Jones, 602 Lincoln Ave, asked for an update on the Lincoln Ave speed bumps. 

 

Dee Hall, 801 Lake Marie Blvd, reported an incident from Friday of the previous week about a man throwing a 

dog in Lake Marie. 

 

Bernard Hammond, 611 MLK St, had questions about the Town changing to a city. 

 

Stacy Reddick, 922 Florida Ave, also asked about the advantages of changing from a Town to a City. 

 

Michelle Thompson, 406 4th St, asked if there are no advantages, why is the Town changing to a city. 

 

Albertha Davis, 611 MLK St, asked who is able to vote and will there be voting machines or paper ballots. 
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Seeing no further public come forth, the floor was closed.  

 

APPROVAL OF CONSENT AGENDA: CONSENT AGENDA FOR MARCH 26, 2024 
 

A. MINUTES 

1. March 12, 2024 Town Commission Meeting 

 

Mayor Pennant opened the floor for comments from the public; seeing no public come forth, the floor was 

closed. 

 

MOTION TO APPROVE the consent agenda with changes for the meeting of March 26, 2024 made by 

Goddard, Seconded by  Quarles. Passed unanimously. 

Voting Yea:  Glenn,  Goddard,  Quarles,  Richardson,  Pennant 

 

APPROVAL OF AGENDA 

 

MOTION TO APPROVE the regular meeting agenda with changes for the meeting of March 26, 2024 

made by  Richardson, Seconded by  Glenn. Passed unanimously. 

Voting Yea:  Glenn,  Goddard,  Quarles,  Richardson,  Pennant 

 

PROCLAMATIONS, RECOGNITIONS AND DESIGNATIONS 
 

1. PROCLAMATION, AUTISM AWARENESS MONTH 

 

MOTION TO SUPPORT April 2024 as Autism Awareness Month made by  Quarles, Seconded by  

Glenn. Passed unanimously. 

Voting Yea:  Glenn,  Goddard,  Quarles,  Richardson,  Pennant 

 

Mayor Pennant read the proclamation into the record and presented it to the Perez/Santiago and Mendez 

families. 

 

NEW BUSINESS 

 

2. RESOLUTION 24-06, SEASONS AT HILLTOP BOND MAINTENANCE 
 

Assistant Town Attorney Claytor read the title of Resolution 24-06 into the record and gave the 

analysis. 

 

Mayor Pennant opened the floor for comments from the public; seeing no public come forth, the floor 

was closed. 

  

Jessica Farler, 315 7th St S, asked where the subdivision is located. 

 

 MOTION TO CONDITIONALLY APPROVE Resolution 24-06 subject to receipt, review, and 

acceptance of an appropriate Maintenance Bond made by  Goddard, Seconded by  Quarles. Passed 

unanimously. Voting Yea:  Glenn, Goddard,  Quarles,  Richardson,  Pennant 

 

3. DISCUSSION & ACTION, LAUNCH EAST POLK INCUBATOR/ACCELERATOR  
 

Town Planner Peterson gave the analysis. 

 

Representative for the Winter Haven Economic Development Council presented PowerPoint 

presentation related to the Launch East Polk Program. 
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Mayor Pennant opened the floor for comments from the public; seeing no public come forth, the floor 

was closed. 

  

MOTION TO APPROVE and authorize the Town Manager to take all necessary further actions to 

negotiate and prepare a lease agreement for 310 E. Main Street, Dundee, FL made by  Quarles, 

Seconded by  Goddard. Passed unanimously. 

Voting Yea:  Glenn,  Goddard,  Quarles,  Richardson,  Pennant 

 

4. DISCUSSION, LEGISLATIVE WRAP UP 
 

Assistant Town Attorney Claytor gave an overview of the Florida Legislative session. 

 

Annette Wilson, 402 MLK, asked Assistant Town Attorney Claytor what is the "penalty" for not 

meeting the expedited approval of a building permit. 

 

5. DISCUSSION & ACTION, RFP 24-04 COMMUNITY CENTER RENOVATIONS 

 

Town Planner Peterson gave the analysis. 

 

Mayor Pennant opened the floor for comments from the public; seeing no public come forth, the floor 

was closed. 

 

MOTION TO APPROVE RFP 24-04 made by Glenn, Seconded by Goddard.  Passed unanimously. 

Voting Yea: Glenn, Goddard, Quarles, Richardson, Pennant 

 

REPORTS FROM OFFICERS 
 

Deputy Fire Chief Stroud gave an update on the run totals. 

 

Town Planner Peterson reminded that the Commission about the Ridge League dinner on April 11th in Lakeland, 

the Easter Egg Hunt at Church on the Hill March 30th and the Town's Autism Event on March 30th at the 

Development Services Building. 

 

Marie Lamb,209 Elinor Ave, had concerns for Code Enforcement. 

 

Vice Mayor Glenn asked for updates on the Winn Dixie turn in. 

 

ADJOURNMENT at 7:41 PM 
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RFQ #24-01 Non Mandatory Pre Submittal Meeting  

LOCATION: DUNDEE TOWN HALL 

202 MAIN STREET, DUNDEE, FLORIDA 

 

REQUST FOR QUALIFICATIONS 24-01 

CONTINUING PROFESSIONAL PLANNING & VISIONING SERVICES CONTRACTS 

NON MANDATORY PRE SUBMITTAL MEETING 

 MINUTES REPORT  

APRIL 3, 2024 at 11:00am  

STAFF PRESENT: 

Bruce Lyon, WHEDC 

Tracy Mercer, Special Project Manager 

Lorraine Peterson, Town Planner 

Seth Claytor, Assistant Town Attorney 

 

CALL TO ORDER: 

 

Planner Peterson called the meeting to order at 11:06am. 

 

Assistant Town Attorney Claytor administered the meeting. 

 

Town Clerk Douthat took roll call. 

 

Assistant Town Attorney Claytor stated that in light of the fact that there were no respondents present for 

the meeting he would call for a motion to recess the meeting for 5 minutes to allow others to join. 

 

MOTION to recess for 5 minutes made by Lyon, seconded by Mercer, passed unanimously.  Meeting 

recessed at 11:08am. 

 

Assistant Town Attorney Claytor called the meeting back to order at 11:13am. 

 

Since no other attendees joined the meeting, Assistant Town Attorney Claytor called for a motion to adjourn 

the meeting.   

 

MOTION to adjourn made by Lyon, seconded by Mercer.  Passed unanimously. 

 

ADJOURNMENT 

 

Meeting was adjourned at 11:13am. 
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TOWN COMMISSION MEETING MINUTES 

 April 09, 2024 at 6:30 PM  

COMMISSION CHAMBERS - 202 E. MAIN STREET, DUNDEE, FL 33838 

 Phone: 863-438-8330 | www.TownofDundee.com  

 

CALL TO ORDER by Mayor Pennant at 6:30PM 

 

PLEDGE OF ALLEGIANCE led by Mayor Pennant 

 

INVOCATION given by Mayor Pennant 

 

RECOGNITION OF SERGEANT AT ARMS - Sergeant Anderson 

 

ORDINANCE #13-08, PUBLIC SPEAKING INSTRUCTIONS given by Mayor Pennant 

 

ROLL CALL given by Town Clerk Douthat. 

PRESENT 

Steve Glenn 

Willie Quarles 

Mary Richardson 

Sam Pennant 

ABSENT 

Bert Goddard 

 

MOTION TO EXCUSE Commissioner Goddard made by  Glenn, Seconded by  Quarles. Passed unanimously. 

Voting Yea:  Glenn,  Quarles,  Richardson,  Pennant 

 

DELEGATIONS-QUESTIONS & COMMENTS FROM THE FLOOR 
(Each speaker shall be limited to three (3) minutes) 

 

Carol Lynn Hancock, 720 Lime Ave, had issues with Code Enforcement regarding her driveway and road 

improvements on her street. 

 

Michelle Efendi, Dundee FL, requested the Commission finish installing the fence around Lake Marie Park. 

 

Cresenciana Malinis, 502 Edmund Ave, had concerns about the speeding at 4th St S and Edmund Ave and needed 

improvements to Town parks. 

 

Archie Sapp, 703 Adams Ave, thanked the Town for the work being done to construct the Veteran's Memorial 

park. 

 

APPROVAL OF CONSENT AGENDA: CONSENT AGENDA FOR APRIL 9, 2024 
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A. AGREEMENTS 

1. PCSO Modification 3 

2. Applied Aquatic Lake Marie Agreement 

 

Mayor Pennant opened the floor for comments from the public. Seeing no public come forth, the floor 

was closed. 

 

MOTION TO APPROVE the consent agenda for the meeting of April 9, 2024 made by  Quarles, 

Seconded by  Glenn. Passed unanimously. 

Voting Yea:  Glenn,  Quarles,  Richardson,  Pennant 

 

APPROVAL OF AGENDA 

 

MOTION TO APPROVE the regular agenda for the meeting of April 9, 2024 made by  Glenn, 

Seconded by  Quarles. Passed unanimously. 

Voting Yea:  Glenn,  Quarles,  Richardson,  Pennant 

 

PROCLAMATIONS, RECOGNITIONS AND DESIGNATIONS 

 

1. PROCLAMATION, WATER CONSERVATION MONTH 
 

MOTION TO SUPPORT April 2024 as Water Conservation Month made by  Glenn, Seconded by  

Quarles. Passed unanimously. 

Voting Yea:  Glenn,  Quarles,  Richardson,  Pennant 

 

Mayor Pennant read the proclamation into the record and presented it to Cindy Rodriguez from South 

Florida Water Management District. 

 

2. PROCLAMATION, NATIONAL LIBRARY WEEK 
 

MOTION TO SUPPORT April 7-13, 2024 as National Library Month made by  Quarles, Seconded by  

Richardson. Passed unanimously. 

Voting Yea:  Glenn,  Quarles,  Richardson,  Pennant 

 

Mayor Pennant read the proclamation into the record and presented it to the Town of Dundee Library 

staff. 

 

NEW BUSINESS 

 

3. DISCUSSION & ACTION, RFP 24-04 RATIFICATION & CONSTRUCTION AGREEMENT 
 

Town Manager Davis gave the analysis. 

 

Mayor Pennant opened the floor for comments from the public. 

 

Meliton Jaramillo,116 Garrison Ave, requested that his roads be repaved instead of renovations being 

made to the Community Center. 

 

Seeing no further public come forth, the floor was closed. 

 

Commissioner Quarles asked the start date of the project.  

 

Town Manager Davis responded the schedule would come after aligning dates with existing rentals. 
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MOTION TO APPROVE AND RATIFY the acceptance of the bids and the award to JCR 

Construction, approve the construction agreement that is attached and has already been executed by the 

contractor and the Town Manager made by  Glenn, Seconded by  Quarles. Passed unanimously. 

Voting Yea:  Glenn,  Quarles,  Richardson,  Pennant 

 

4. DISCUSSION & ACTION, RFP 24-06 EMERGENCY GENERATORS 
 

Town Manager Davis gave the analysis. 

 

Mayor Pennant opened the floor for comments from the public. 

 

Cresenciana Malinis, 502 Shepard, asked if FEMA would be reimbursing the full price. 

 

Seeing no further public come forth, the floor was closed. 

 

MOTION TO APPROVE the award of the contract to Mid Florida Diesel, Inc for RFP 24-06 and 

authorize Town administration to take any and all necessary further action(s) to include, but not be 

limited to, negotiating and entering into the appropriate agreement with the vendor for the emergency 

generators made by  Quarles, Seconded by  Richardson. Passed unanimously. 

Voting Yea:  Glenn,  Quarles,  Richardson,  Pennant 

 

5. DISCUSSION & ACTION, UTILITIES DEPARTMENT TRUCK PURCHASE 
 

Utilities & Special Projects Director Mercer gave the analysis. 

 

Town Manager Davis stated that the fiscal impact for these vehicles of $59,095.40 came in below the 

budgeted amount of $89,000. 

 

Mayor Pennant opened the floor for comments from the public; seeing no public come forth, the floor 

was closed. 

 

MOTION TO APPROVE staff to move forward with the purchase of two trucks for the utilities 

department made by  Richardson, Seconded by  Quarles. Passed unanimously. 

Voting Yea:  Glenn,  Quarles,  Richardson,  Pennant 

 

REPORTS FROM OFFICERS 
 

Town Manager Davis reported that Jessica Spell from the Dundee Fire Department had her baby over the 

weekend and Pete Kitchens from the building department and his wife also had their baby.  She announced that 

the Town has received the award for Tree City USA for the 9th consecutive year.  She reported that there will be 

communication posted on the Town’s social media regarding the resurfacing project by Tucker Paving; on April 

22nd the milling operation would be completed for 5th St, Highland Ave and Barrett Ave; on April 23rd-26th the 

paving will occur.  She reminded the Commission of the Market Day on Saturday, April 13th and that the Ridge 

League of Cities dinner will be Thursday, April 11th.  She reported that the side loader and rear loader garbage 

trucks have been delivered.  She gave an update on the 4th St Splash Pad and the Veteran’s Memorial lighting and 

irrigation.  She reported that the signage for the Lincoln Ave speed bumps has been delayed and is the last 

component the Town is waiting on to install them. 

ADJOURNMENT at 7:49 PM       
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TOWN OF DUNDEE 

CANVASSING BOARD 
 

CANVASSING BOARD 

 MINUTES REPORT 

2024 MUNICIPAL ELECTION  

 

MARCH 26, 2024 

 

The Canvassing Board (Town Clerk only) for the Town of Dundee Municipal Election met at the 

Supervisor of Elections Office located at 70 Florida Citrus Blvd. in Winter Haven, FL on Tuesday, 

March 26, 2024, at 2:30PM to conduct a logic and accuracy test. 
 

Town Clerk Douthat called the meeting to order at 2:30PM 

 

ACCEPT LOGIC AND ACCURACY AS RECOMMENDED BY TOWN CLERK 

 

Town Clerk, along with Supervisor of Elections Staff, verified the logic and accuracy of the vote 

by mail and on site equipment for Precinct #416.  

 

Town Clerk recessed the meeting at 2:45PM. The board will reconvene on April 02, 2024, at 

6:00pm at the Supervisor of Elections office to canvass ballots.  

 

APRIL 02,2024 

 

Town Clerk, Trevor Douthat, called the meeting to order at 6:00PM  

 

BOARD MEMBERS PRESENT:  Town Clerk, Trevor Douthat 

      Assistant Town Attorney, Seth Claytor 

      Board Member, Jacqueline Nichols 

 

SUPERVISOR OF ELECTIONS STAFF: Briana Allen 

  

MOTION was made by Board Member Claytor, seconded by Board Member Nichols, to appoint 

Trevor Douthat as Chair of the 2024 Canvassing Board. Motion passed unanimously. 

 

Chair Douthat read the Vote by Mail Report, as supplied by the Elections Office.  There were 366 

absentee ballots requested and sent to voters, 205 were returned, 202 were valid, and 3 needed 

review. 

 

The board accepted the vote by mail ballots as reviewed by the Town Clerk and direct the 

Supervisor of Elections Staff to begin processing the ballots. Motion passed unanimously. 

 

Briana Allen reviewed the Mail Ballot Criteria. 
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Briana Allen stated that there were three Vote by Mail ballots that needed to be reviewed by the 

Canvassing Board because the signature did not match. The board proceeded to review each ballot 

and any rejected would be stamped “rejected” and initialed by each board member. The accepted 

ballots would be stamped “accepted” and then processed and counted by the Supervisor of 

Elections staff.  

 

MOTION was made by Board Member Claytor, seconded by Board Member Nichols, to reject 

ballot #113764319 because the signature did not match. The ballot envelope was stamped by Board 

Member Nichols and initialed by all board members. Motion passed unanimously. 

 

MOTION was made by Board Member Nichols, seconded by Board Member Claytor, to reject 

ballot #112959366 because the signature did not match. The ballot envelope was stamped by Board 

Member Nichols and initialed by all board members. Motion passed unanimously. 

 

MOTION was made by Board Member Claytor to accept ballot #113424306.  There was no 

second, the motion died. 

 

MOTION was made by Board Member Nichols, seconded by Board Member Douthat, to reject 

ballot #113424306 because the signature did not match. The ballot envelope was stamped by Board 

Member Nichols and initialed by all board members. Motion passed unanimously. 

 

MOTION was made by Board Member Nichols, seconded by Board Member Claytor, to recess 

the meeting at 6:10pm and reconvene at 6:55. Motion passed unanimously.  

 

Chair Douthat reconvened the meeting at 6:59pm.  

 

The Supervisor of Elections staff received one replicated ballot prior to the 7:00pm cut off. 

 

The ballot was accepted and sent to be processed by Supervisor of Elections staff. 

 

The preliminary precinct results were received. 

 

Chair Douthat stated that the preliminary precinct results were as follows: 

 

 

 

 

The meeting was recessed at 7:01pm until the full ballot report was available. 

 

Chair Douthat reconvened the meeting at 7:34pm to review the precinct report. 

 

Chair Douthat stated that the unofficial precinct results were as follows, with one precinct 

reporting: 

 

Ballot Item For  Against 
Amendment #1 143 312 

Ballot Item For Against 

Amendment #1 40 211 
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Chair Douthat adjourned the meeting at 7:35pm. Final Official Certification of the 2024 Election 

is scheduled for April 05, 2024, at 11:00am at Dundee Town Hall. 
 

APRIL 05, 2024 

 

Board Member Claytor called the meeting to order at 11:00am. 

 

BOARD MEMBERS PRESENT:  Town Clerk, Trevor Douthat 

      Assistant Town Attorney, Seth Claytor 

      Board Member, Jacqueline Nichols 

 

There was one provisional ballot to be reviewed by the board because the validity of the voter’s 

registration was in question. 

 

The provisional ballot was reviewed and discussed by the board members. 

 

MOTION TO REJECT the provisional ballot #00143 made by Chair Douthat; Seconded by 

Member Nichols. Passed unanimously. 

 

Election results were reviewed and certified on April 05, 2024 at 11:01am at Dundee Town Hall 

as follows:  

 

Ballot Item For  Against 

Amendment #1 143 312 

 

MOTION made by Board Member Nichols, seconded by Chair Douthat, to certify the final 

official results of the 2024 Town of Dundee Municipal Election. Motion passed unanimously. 

 

The Board did not conduct a random selection of one of the election results for the post-election 

audit of the results since there was only one item on the ballot. 

 

Chair Douthat adjourned the meeting at 11:02am to be reconvened for the Post-Election Audit 

scheduled for April 9, 2024, at 2:00pm at the Supervisor of Elections Operations Office.  
 

APRIL 9, 2024 

 

A Post-Election Manual Audit was conducted at the Supervisor of Elections Office on April 9, 

2024, at 2:00pm. 

 

Chair Douthat called the meeting to order at 2:02pm. 

 

 

BOARD MEMBERS PRESENT:  Town Clerk, Trevor Douthat 

      Assistant Town Attorney, Seth Claytor 

      Board Member, Jacqueline Nichols 
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SUPERVISOR OF ELECTIONS STAFF: Supervisor of Elections, Lori Edwards 

Casondra O’Neal, Deputy Supervisor of Elections 

 

Casondra O’Neal reviewed Florida Statutes 101.591, the security procedures, and stated that the 

vote by mail ballots and precinct ballots have been secured since election night. Ms. O’Neal then 

distributed security procedures for audit handling, and information on where to send the audit 

report and precinct summary within 15 days of the report. 

 

The board gave permission for the Election Staff to open the cages and boxes that contained the 

ballots and begin counting the ballots from the 2024 Election.  

 

Election Staff proceeded to manually count the ballots.  

 

Cassondra O’Neal reported that the results for the post-election showed no discrepancies in the 

ballots.  

 

Casondra O’Neal certified that audit totals were in agreement. 

 

Chair Douthat adjourned the meeting at 2:21pm. 
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David Joubert 

1200 Legatto Loop Dundee FL 33838 

04/08/2024 

863-899-1486 

Pjoubert1992@gmail.com 

Town Of Dundee 

Melissa Glogowski 

I am writing this letter to serve as notice of my resignation from Town of Dundee Tree 
Board as of 04/17/2024. 

I have had a fulfilling experience volunteering for the Town of Dundee Tree Board, but I 
have chosen to move to Town of Dundee Planning and Zoning Board. My last day will be 
04/17/2024  

I would like to take this chance to thank you and Town of Dundee Tree Board for the 
opportunity you have given me, as well as for the support that you have provided to me 
during my time working with you.  

 

Sincerely, 

David Joubert 

 

21

Item A.



Page 1 of 32 

 

 

MASTER CONTINUING PROFESSIONAL CONSULTING AGREEMENT FOR 

PROFESSIONAL PLANNING AND VISIONING SERVICES BETWEEN THE TOWN OF 

DUNDEE, FLORIDA, AND CONSULTANT 

 
THIS MASTER CONTINUING PROFESSIONAL CONSULTING AGREEMENT FOR 
PROFESSIONAL PLANNING AND VISIONING SERVICES (hereafter the “Agreement”) is made 
and entered into on this______ day of ______________, 2024 (hereafter the “Effective Date”), by and 
between The Town of Dundee, Florida, a Florida municipal corporation (hereafter the “TOWN”), and 
_______________________________, ________________________ (hereafter the “CONSULTANT”).  
 

FACTUAL RECITALS 

 

WHEREAS, the TOWN as required by Florida Law advertised a Request for Qualifications 24-01 

(“RFQ 24-01”) for the provision of architectural, engineering, planning, and various professional consulting 

services; and  

 

WHEREAS, the TOWN desires to retain the CONSULTANT to furnish certain architectural, 

engineering, planning, and various professional consulting services presented herein in connection with the 

provision of municipal services by the TOWN to areas within the Corporate TOWN Limits and to the 

unincorporated area(s) in Polk County; and  

 

WHEREAS, the TOWN has recognized a need for professional planning and visioning consulting 

services on both a continuing and special project basis with regard to RFQ 24-01, sections:  
 

TYPES OF PROJECTS: The project areas listed below are the discipline areas for the 

services. The work TASK ORDER(S) may include services that will assist in the 

completion of the assigned TOWN projects in accordance with this Agreement, as follows: 

 

General Scope of Services: (services include obtaining necessary public participation) 
 
➢ Redevelopment Planning 
➢ Regional Planning  
➢ Neighborhood Planning 
➢ Capital Facilities Planning 
➢ Comprehensive Planning 
➢ Concurrency Planning  
➢ Downtown Revitalization 
➢ Land Planning 
➢ Mixed-Use Planning 
➢ Transit Planning 
➢ Transportation and Multi-Modal Planning 
➢ Transportation Disadvantaged Planning 
➢ Transportation Improvement Planning 
➢ Historic Preservation Planning  
➢ Municipal Planning and Planning Services 
➢ Policy Planning 
➢ ADA Compliance Planning 
➢ Strategic Short and Long Range Planning 
➢ Systems Planning 
➢ On-Call Planning Services 
➢ Sub-Area/Special Project/Corridor Planning   
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General Scope of Projects: (projects include obtaining necessary public participation) 
 

➢ Project and Community Outreach and Communication 

➢ Creation of Citizen Boards  

➢ Create, Revise, and Update Land Development Regulation(s) 

➢ Development of Capital Projects  

➢ Development of Submittal and Review Processes for Development Permits  

➢ Development of Submittal and Review Requirements for Development Orders 
➢ Establishing Community Redevelopment Agency(ies) 
➢ Establishing New Historic Districts 

➢ Reclaimed Water Treatment and Distribution Systems 

➢ Potable Water Treatment, Transmission, and Distribution Systems 

➢ Sanitary Sewer Treatment, Transmission, and Collection Systems 

➢ Community Parks, Community Playgrounds, and Community Recreation 

➢ GeoDesign and Green Infrastructure Systems 

➢ GIS/Mapping Services and Develop Town Database 

➢ Streetscaping 

➢ Pedestrian Enhancements on and/or for Existing Streets 

➢ Urban and Multi-Modal Transportation 

➢ Traffic Management  

➢ Transportation Concurrency Monitoring System 

➢ Economic Impact Analysis 

➢ Economic Policy Analysis 

➢ Financial Impact Studies  

➢ Historic Venue Restoration  
➢ FEMA Community Rating System 
➢ Grant Funding 
➢ Employment Analysis and Studies 
➢ Employee Salary Analysis and Studies 
➢ Employee Retention Analysis and Studies 

Any other associated municipal functions within the TOWN’s service area(s) as further 
described in the TOWN’s Scope of Work set forth in RFQ 24-01 which Scope of Work is 
attached hereto as Exhibit “A”, and as may be specified in subsequent TASK ORDER 
Authorizations, hereinafter called the “TASK ORDER(S)”; and  

WHEREAS, the TOWN selected the CONSULTANT in accordance with Chapter 287.055 
Florida Statutes, also known as the Consultant’s Competitive Negotiations Act (hereafter the “Act”) and 
found the CONSULTANT to possess the qualifications necessary to satisfactorily perform the work herein 
contemplated; and  

WHEREAS, the CONSULTANT, having examined the scope of the planning and visioning 
professional consulting services required for the services to be performed under this Agreement and/or any 
proposed TASK ORDER(s) issued hereunder, and having expressed its desire and willingness to provide 
such services, and having presented its qualifications to the TOWN in support of its expressed desires; and  

WHEREAS, as a result of the aforementioned mutual understanding, the TOWN desires to enter 
into this Agreement with the CONSULTANT; and  

WHEREAS, the CONSULTANT has agreed to provide professional architectural, engineering, 
planning, and various professional consulting services to the TOWN upon the terms and conditions 
hereinafter set forth; and 

WHEREAS, it is intended that funds, if available, will be provided in the TOWN’s budgets as needed 
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to pay the costs of the planning and visioning professional consulting services; and  

WHEREAS, it is in the best interests and will promote the health, safety, and welfare of all citizens 
and residents of the TOWN for the TOWN and CONSULTANT to enter into this Agreement for planning 
and visioning professional consulting services.  

NOW, THEREFORE, in consideration of the premises and of the mutual covenants herein 
contained, the exchange of which is both acknowledged and deemed sufficient by the parties as binding, 
and subject always to availability of funding as determined by the TOWN’s annual appropriations process, 
the TOWN agrees to retain the CONSULTANT and the CONSULTANT agrees to perform the agreed 
upon consulting work, both for a continuing nature and special project basis, as described in RFQ 24-01, 
and upon the following terms and conditions:  

ARTICLE I. INCORPORATION OF RECITALS; DEFINITIONS 

The above-referenced factual recitals (WHEREAS clauses) and referenced exhibits are incorporated herein 
as true and correct statements which form a factual and material basis for the entry into this Agreement, and 
the Town Commission of the Town of Dundee, Florida, hereby adopts the above-referenced factual recitals 
as the legislative findings supporting the entry into this Agreement between the TOWN and CONSULTANT.  

Term(s) used in this Agreement and/or any TASK ORDER(S) shall possess the meanings, interpretations 
and/or definitions assigned herein, provided however, that where one (1) of the following listed terms is 
used in this Agreement, such term(s) shall possess the corresponding meaning, as follows: 

“Applicable Law” means the Town of Dundee Charter, Town of Dundee Code of Ordinances, 
Town of Dundee Land Development Code, and any and all applicable statutes, laws, rules, regulations, 
charter provisions, ordinances, and resolutions of the United States of America, State of Florida, Polk 
County, Town of Dundee, and any and all other public authority which may be applicable. 

“TOWN” means the Town of Dundee, Florida, a Florida municipal corporation, and/or its 
authorized representative vested with home rule authority pursuant to the Municipal Home Rule Powers 
Act, Chapter 166 of the Florida Statutes, and Article VIII, §2 of the Florida Constitution; and the TOWN 
is therefore vested with governmental, corporate and proprietary powers to enable it to conduct municipal 
government, perform municipal functions and render municipal services, including the general exercise 
of any power for municipal purposes.  

“TOWN Code” means the Town of Dundee Code of Ordinances and the Town of Dundee Land 
Development Code.  

“TOWN Commission” means the duly elected Town of Dundee Town Commission and/or 
governing body of the Town of Dundee. 

“TOWN Representative” means the TOWN Manager, or her/his designated appointee, who is 
authorized to act on behalf of the TOWN in the administration of this Agreement. The TOWN 
Representative does not have the authority to waive or modify any condition or term of this Agreement. 

“Day(s)” means calendar day unless specifically stated otherwise. 

“Calendar Day(s)” means all days in a 365-day calendar year. 

“Business Day(s)” means each calendar day which is not a Saturday, Sunday or a recognized 
holiday by the Town of Dundee, Florida.  

“Contract Documents” means the RFQ 24-01; Terms and Conditions; Contract; Bond; 
Performance Bond; Maintenance Bond; Contract Bond; Special Provisions; Specifications; Technical 
Specifications; Proposal and Bid Form; Engineering Plans and/or Drawings; Addenda issued before, 
during and after the bidding period for the RFQ 24-01; Change Orders issued after the Agreement is let; 
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and any other document incorporated by reference and/or annexed hereto. 

“Effective Date” means, for purposes of calculating time periods and the commencement of the 
term of this Agreement, the date on which this Agreement is approved by the TOWN Commission at a 
duly noticed public meeting.  

“Indemnification” means, to the fullest extent permitted by law, and in consideration of the 
amount stated on any Task Order issued pursuant to this RFQ 24-01, Consultant shall indemnify and hold 
harmless the Town and its officers and employees, from all liabilities, damages, losses, and costs, 
including, but not limited to, reasonable attorneys’ fees, to the extent caused by the negligence, 
recklessness, or intentionally wrongful conduct of the Consultant and other persons employed or utilized 
by the Consultant in the performance of this Agreement and in each Task Order issued hereunder. 

Without limiting the generality of the foregoing, the Town and the Consultant agree that, as used 
in this indemnification:  

(1) The phrase “liabilities, damages, losses, and costs” shall include by way of explanation and 
not of limitation: (1) any and all charges or expenses for professional services inclusive of the 
professional services of others; (2) any and all charges or expenses incurred in court and dispute 
resolution proceedings including the charges and expenses of mediators; (3) any and all 
monetary, tangible and real liabilities, judgments, required payments and voluntary settlement 
payments for bodily injuries, sickness, disease, death, and injury to or destruction of tangible 
property including the loss of use resulting therefrom; and (4) any and all monetary, tangible 
and real liabilities, damages, losses and costs incurred, received, or sustained by any person or 
persons during or on account of any operations or matters connected with the Contract, any 
Task Order issued hereunder, and any service, project, task or work performed hereunder;  

(2) The phrase “reasonable attorneys’ fees” shall include by way of explanation and not of 
limitation any and all fees, charges, and expenses for the professional services of attorneys and 
their offices in any and all pre-suit, trial, appellate and bankruptcy proceedings or otherwise; 
and  

(3) The phrase “negligence, recklessness, or intentionally wrongful conduct” shall include by way 
of explanation and not of limitation the negligent, reckless, or intentional violation of any 
applicable federal, state, county, or local law, by-law, statute, ordinance or regulation and the 
negligent, reckless, or intentional acts or omissions of the Consultant, any person or 
organization directly or indirectly employed by the Consultant, and anyone for whose acts any 
of them may be liable, arising from, relative to, or caused by the performance of any services 
as may be described or provided in this Agreement, any Task Order issued hereunder, or in 
any service, project, task or work performed hereunder.  

In any and all claims against the Town, or any of its officers and employees, by any person 
employed or utilized by the Consultant in the performance of the Contract or in the performance of any 
Task Order issued hereunder, this indemnification obligation shall not be limited in any way by any 
limitation on the amount or type of damages, compensation or benefits payable by or for the Consultant 
or any other person or organization under workers’ or workmen’s compensation acts, disability benefit 
acts, or other employee benefit acts, nor shall this indemnification obligation be limited in any way by 
any limitation on the amount or type of insurance coverage provided by the Town, the Consultant or any 
other person or organization. 

The Town and the Consultant agree that to the extent the written terms of this indemnification 
conflict with any provisions of Florida laws or statutes, in particular Sections 725.06 and 725.08, Florida 
Statutes, the written terms of this indemnification shall be deemed by any court of competent jurisdiction 
to be modified in such a manner as to be in full and complete compliance with all such laws or statutes, 
to contain any limited conditions or limitations of liability, and to not contain any unenforceable or 
prohibited term or terms, such that this indemnification shall be enforceable in accordance with and to 
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the greatest extent permitted by Florida law. 

“Term” means the duration of this Agreement which shall commence on the Effective Date and 
shall expire and/or terminate in accordance with the provisions set forth in ARTICLE II of this 
Agreement. 

ARTICLE II. DESCRIPTION OF PROJECT AND TERM OF AGREEMENT  

 

It being the intent of this Agreement to provide a general basis for performing and/or providing 
planning and visioning professional consulting services, as yet not fully defined. Any service, project, job 
and/or task(s) shall be performed in strict compliance with the terms, conditions and covenants set 
forth by this Agreement and/or any TASK ORDER(S) issued hereunder; and, prior to the 
commencement of any service, project, job and/or task(s) by the CONSULTANT, the TOWN and 
CONSULTANT shall mutually agree in writing as to the starting date, scope of services and/or work, 
deliverables, time for completion, and any other term(s) and/or condition(s), which are not set forth in this 
Agreement, as related to a specific service, project, job and/or task(s) (hereafter referred to as the “TASK 
ORDER”). This Agreement shall continue in full force and effect for a period of five (5) years beginning 
on the Effective Date or until terminated in accordance with Article XVIII of this Agreement.  
 
At the discretion of the TOWN Manager, this Agreement may be extended for an additional five (5), one 
(1) year term(s) for a total of ten (10) successive years without re-advertising under the Act. The above 
time periods may also be extended at the discretion of the TOWN Manager to complete any TASK 
ORDER(S) already in progress. For purposes of this Agreement, the phrase in progress shall be interpreted 
to mean that a TASK ORDER has been issued by the TOWN and accepted by the CONSULTANT. 
 

ARTICLE III. BASIC SERVICES OF THE CONSULTANT  

 

This Agreement provides the general terms, obligations and conditions which shall control all work 

identified and/or described in this Agreement and/or any TASK ORDER(S) issued hereunder. The 

CONSULTANT, when so authorized by the TOWN, agrees to provide and perform such professional 

planning and visioning consulting services as the TOWN may require, from time to time, including 

but not limited to, providing professional planning and visioning professional consulting consultation 

and advice as set forth in the Scope of Work for RFQ 24-01 which Scope of Work is attached hereto 

as Exhibit “A” and incorporated herein by reference.  

 

The CONSULTANT shall perform any and all services in a timely, efficient, and cost-effective manner 

and in accordance with the generally accepted standards of professional consultants. Unless modified in 

writing by both parties, the services to be performed by the CONSULTANT shall not be construed to exceed 

those services specifically described in each TASK ORDER.  

 

The requested services may include, but shall not be limited to, the following:  

 

Item 1. General Consulting Services  

 
1.1  The TOWN shall, from time to time, in its sole and absolute discretion, authorize the CONSULTANT 

in writing to provide services by means of a TASK ORDER under the terms of this Agreement. A 
TASK ORDER shall, by mutual agreement of the parties hereto, set forth (1) the scope of services, 
(2) the time period(s) for performance, (3) method and amount of compensation, (4) the provisions of 
Articles I and II of this Agreement which are applicable, (5) the deliverables, if any (which are 
the items to be provided to the TOWN as a result of the services), and (6) the services, information, 
and data that can be provided by the TOWN to CONSULTANT.  

 
1.2  The TOWN does not guarantee, warrant, or represent that any number and/or any particular 

type of services will be assigned to the CONSULTANT under the terms of this Agreement and/or 
under any TASK ORDER(S) issued hereunder. Furthermore, the purpose of this Agreement is not to 
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authorize a specific TASK ORDER, but to set forth certain duties, obligations, rights, and 
responsibilities that may be incorporated by reference into any TASK ORDER(S) that may be 
mutually agreed to by the parties. The TOWN shall have the sole discretion to select the service(s), 
if any, which may be assigned to the CONSULTANT.  

 
1.3  All references to drawings shall mean both traditionally drafted as well as computer-based, and 

all submissions of drawings will include paper, mylar, and computer file versions as appropriate.  
 
1.4  When so authorized and instructed by the TOWN, a representative of the CONSULTANT shall 

attend meetings of the TOWN to advise and assist in matters within the scope of the 
CONSULTANT’s profession as well as to clarify and help define the TOWN’s requirements for a 
particular project within the scope of this Agreement.  

 
1.5  The CONSULTANT shall provide minor reports and opinions of probable cost which do not 

contemplate the full professional services required under ARTICLE III, items 2 through 6, and 
which do not occupy a substantial amount of time of the CONSULTANT's representative delegated 
to serve the TOWN. 
 

1.6  The CONSULTANT shall be available for office consultation at the CONSULTANT's place of 

business in Florida and maintain liaison with TOWN officials.  

 

1.7  The CONSULTANT shall provide services as required by fiscal and legal advisors to bond financing,  

except when these services are provided under ARTICLE IV, Items 2 through 7.  

 

1.8  The CONSULTANT shall provide services as CONSULTANT or engineer as may be required 

under bond indentures, except when services are provided under ARTICLE IV, Items 2 through 7.  

 

Item 2. Studies and Reports  

 

Upon written authorization to proceed from the TOWN with a preliminary study and report to 

determine the feasibility of a proposed TASK ORDER, the CONSULTANT shall:  

 

2.1  Consult with the TOWN to clarify and define the TOWN’s requirements under the TASK ORDER.  

 

2.2  Obtain from the TOWN, or its designated representative, available reports, records, property 

maps, drawings, opinions of probable cost, financial data, field survey notes, and other data that 

may be reasonably available at the time of authorization to proceed.  

 

2.3  Advise the TOWN as to the necessity of the TOWN’s providing or its need for obtaining any other 

services reasonably required in the CONSULTANT's judgment from others.  

 

2.4  Provide special analysis of the TOWN’s needs, preliminary studies, regional planning reports, 

feasibility investigations, evaluations, comparative studies, appraisals, rate studies, operational-

management services, or any other program as authorized by the TOWN.  

 

2.5  Provide a general economic analysis of the TOWN’s requirements applicable to various 

alternatives, which includes a broad estimate of construction cost and method of financing.  

 

2.6  Prepare a Preliminary Report with findings and recommendations.  

 

2.7  Furnish three (3) printed copies and one (1) electronic, if requested, of the Preliminary Report to 

the TOWN.  
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Item 3. Preliminary Design Plans  

 

After written authorization to proceed with the Preliminary Design Phase, the CONSULTANT shall:  

3.1  On the basis of the data and information obtained under Item 2, or for any defined TASK 
ORDER(S), prepare preliminary engineering data including basis of design, sketches, drawings, 
maps, opinions of probable cost, time of completion, and outline specifications to develop and 
establish the scope of the proposed construction.  

3.2  Make a personal examination of the proposed Project site, and as may reasonably be 
discoverable, note site conditions and impediments that pertain to or might adversely affect 
the timely, efficient, and economical completion of any phase of the Project or the Project as a 
whole. The CONSULTANT shall promptly report any adverse site conditions to the TOWN.  

 

3.3  Prepare Preliminary Design documents consisting of final design criteria, preliminary drawings, 

outline specifications, and written descriptions of the Project.  

 

3.4  At a minimum, provide the TOWN with a 50% and 90% complete document(s) for preliminary 

review during the development and submission of the Preliminary Design Phase report.  In 

addition, CONSULTANT will meet with the TOWN to discuss preliminary submittal reviews by 

the TOWN.  

 

3.5  Provide services to investigate existing conditions of facilities or to verify the accuracy of 

drawings or other information furnished by the TOWN or others to the CONSULTANT. Such 

verification services shall be set forth in the applicable TASK ORDER(S).  

 

3.6  Advise the TOWN if additional data or services are necessary for preliminary design and assist 

the TOWN in obtaining such data and services.  

 

3.7  Based on the information contained in the preliminary design documents, submit a revised Total 

Project Cost estimate to the TOWN.  

 

3.8  Make on-site field investigations as necessary to become familiar with the conditions 

affecting the TASK ORDER(S).  

 

3.9  Furnish five (5) printed copies and one (1) electronic copy, if requested, of the Preliminary 

Design Documents.  

 

3.10 Assist the TOWN in obtaining preliminary approval of the proposed work from any Local, 

State or Federal Agency having jurisdiction over the TASK ORDER(S).  

 

Item 4. Final Design Phase  

 

After written authorization to proceed with the Final Design Phase, the CONSULTANT shall:  

 

4.1  On the basis of the preliminary design documents for a defined TASK ORDER(S), prepare and 

furnish the Contract Documents.  

 

4.2  Advise the TOWN of additional services of others, if required, and arrange for, and furnish if 

authorized, all necessary additional tests, borings, soils investigations for the TASK 

ORDER(S). (The actual cost of said tests, borings, etc. shall be paid for by the TOWN).  
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4.3  Complete work on the TASK ORDER(S) within the time allowed by maintaining an adequate 

staff of engineers, draftsmen, and other employees on the work. The CONSULTANT is not 

responsible for delays caused by factors beyond the CONSULTANT's reasonable control, 

including but not limited to delays because of strikes, lockouts, work slowdowns or stoppages, 

accidents, acts of God, failure of any governmental or other regulatory authority to act in a 

timely manner, failure of the TOWN to furnish timely information or approve or disapprove 

of the CONSULTANT's services of work product promptly, or delays caused by faulty 

performance by the TOWN or by contractors of any level. When such  delays  beyond the 

CONSULTANT's reasonable control occur, the TOWN agrees the CONSULTANT is not 

responsible for damages, nor shall the CONSULTANT be deemed to be in default of this 

Agreement.  

 

4.4  Comply with all Federal, State and Local laws or ordinances applicable to this work.  

 

4.5  Prepare the necessary application forms and supporting documents for the approval of the 

TASK ORDER(S) and assist the TOWN in acquiring the approval from Local, State and 

Federal Regulatory Agencies. The CONSULTANT shall also assist the TOWN in obtaining 

such approvals by submitting, participating, and/or leading in negotiations with appropriate 

authorities, and the TASK ORDER(S) shall define the CONSULTANT’s role in this regard.  

 

4.6  Cooperate fully with the TOWN in order that all phases of the work may be properly 

scheduled and coordinated. At this Final Design Phase, the CONSULTANT will furnish the 

TOWN a construction time schedule for the completion of the TASK ORDER(S).  

 

4.7  Request information and verification of location of utility facilities in the vicinity of the 

proposed work. Upon approval of the final plans, send letter with applicable sheets of the plans 

to each utility company having installations in the area of the work, notifying them of any 

relocations required. Send copies of all such letters to utilities to the TOWN for reference and 

file.  

 

4.8  Report the status of TASK ORDER(S) to the TOWN Manager or her/his designee upon request, 

and hold the drawings, calculations, and related work open to the inspection of the TOWN 

Manager or her/his authorized agent or designee at any time.  

 

4.9  Submit to the TOWN five (5) sets of check prints and the Contract Documents at 30%, 60%, 

and 90% completion for each TASK ORDER for review and approval and advise the TOWN 

in writing with each submittal of the estimated project construction cost.  

 

4.10  Submit to the TOWN a final draft of the Contract Documents, including all revisions and/or 

modifications. Upon approval, assemble and bind the Contract Documents and deliver five (5) 

sets to the TOWN. Additional copies required shall be furnished at actual cost of reproduction 

if requested by the TOWN. It is understood and agreed that the CONSULTANT assumes no 

responsibility for the legal review of such documents. Consultant shall provide an electronic 

copy of all contract documents.  

 

4.11  Advise the TOWN of any adjustments in the cost of the PROJECT caused by changes in scope, 

design requirements or construction costs; and furnish final cost estimate for the subject project, 

based on the approved drawings and specifications.  
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Item 5. Bidding or Negotiating Phase  

 

After written authorization to proceed with the Bidding or Negotiating Phase, the CONSULTANT shall:  

 

5.1  Assist the TOWN in advertising for and obtaining bids or negotiating proposals for each 

separate prime contract for construction, materials, equipment, and services; and, when 

authorized in the applicable TASK ORDER(S), attend pre-bid conferences.  

 

5.2  Prepare any addenda with accompanying drawings or other material as required by TOWN and 

furnish a copy for each set of Contract Documents at actual cost of reproduction. Distribution 

will be made by the TOWN.  

 

5.3  Consult with and advise the TOWN as to the acceptability of the prime Contractor as well as 

Subcontractors, suppliers, and other persons and organizations proposed by the prime 

Contractor(s) for those portions of the work where determination of such acceptability is 

required by the bidding documents. In addition, advise in the selection of a qualified list of 

general contractors for the subject project.  

 

5.4  Assist the TOWN in obtaining, receiving, tabulating and evaluating bids or negotiating 

proposals and preparing construction contracts, materials, equipment and services.  

 

5.5  Review bids received and submit to the TOWN Manager or her/his designee 

CONSULTANT’s recommendation as to action to be taken upon the bids.  

 

ARTICLE IV. RESPONSIBILITIES OF TOWN 

 

In addition to payment for the Services performed under this Agreement, TOWN shall:  

 

Item 1. Assist and cooperate with CONSULTANT to a reasonable extent and provide readily available 

information as identified by CONSULTANT to facilitate CONSULTANT’s performance under this 

Agreement.  

 

Item 2. Designate in writing a person to act as the TOWN's representative with respect to the work 

to be performed under this Agreement (hereafter the “TOWN Representative”). The CONSULTANT 

may rely upon the fact that the TOWN’s Representative has complete authority to transmit instructions, 

receive information, interpret and define TOWN's policies and decisions with respect to materials, 

equipment elements and systems pertinent to the work covered by this Agreement. The TOWN 

Representative shall also (1) communicate the TOWN’s policies and decisions to the CONSULTANT 

regarding the Services; (2) determine whether the CONSULTANT is fulfilling its duties, responsibilities, 

and obligations hereunder, and (3) determine the merits of any allegation by the CONSULTANT 

respecting the TOWN’s nonperformance of any obligations under this Agreement and/or any TASK 

ORDER(S) issued hereunder.  All determinations made by the TOWN Representative, as outlined 

above, shall be final and binding upon the CONSULTANT in regard to further administrative review, 

but shall not be binding upon the CONSULTANT or TOWN in regard to appeals to a court of competent 

jurisdiction.  

 

Item 3. Furnish CONSULTANT with reasonably available technical and other data in TOWN’s 

possession including, but not limited to, data, maps, surveys, drawings, soils or geotechnical and other types 

of reports, and any other information required by, or useful to, CONSULTANT as may be identified by 

CONSULTANT to TOWN in performance of its Services under this Agreement. CONSULTANT shall take 

care to review information supplied for accuracy, but be reasonably entitled to rely upon the information 
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supplied by TOWN.  

 

Item 4. Notify CONSULTANT of any known or potential health or safety hazards existing at or near project 

or work sites.  

 

Item 5. Provide access to and/or obtain permission for CONSULTANT to enter upon all TOWN properties, 

and provide assistance with access to properties not owned by the TOWN as required to perform and 

complete the Services.  

 

Item 6.  If CONSULTANT’s scope of work includes services during construction, TOWN will require the 

construction contractor to indemnify and hold harmless CONSULTANT, its officers, employees, agents, 

and CONSULTANTs against claims, suits, demands, liabilities, losses, damages, and costs, including 

reasonable attorneys' fees and all other costs of defense, arising out of the performance of the work of the 

contractor, breach of contract, or willful misconduct of the contractor or its subcontractors, employees, and 

agents.  

 

TOWN will require the contractor to name CONSULTANT, its directors, officers and employees as 

additional insureds on the contractor's general liability insurance and/or Owner’s and Contractor's 

Protective Policy (OCP), and any builder's risk, or other property insurance purchased by TOWN or 

the contractor to protect work in progress or any materials, supplies, or equipment purchased for 

installation therein.  

 

TOWN will furnish contractor’s certificates of insurance evidencing that CONSULTANT, its officers, 

employees, agents, and CONSULTANTs are named as additional insureds on contractor’s general liability 

and property insurance applicable to the Project. Contractor’s policies shall be primary and any such 

insurance carried by the CONSULTANT shall be excess and noncontributory.  

 

The certificates shall provide that CONSULTANT be given 30 Days' written notice prior to any 

cancellation thereof.  

 

Item 7.  Provide all legal services, including review of Contract Documents, accounting, and insurance 

consulting services as may be required for each TASK ORDER, and such auditing services as the TOWN 

may require to ascertain how or for what purpose the Contractor has used the money paid to him 

under the construction agreement.  

 

ARTICLE V. AMERICANS WITH DISABILITIES ACT 

  

Any other provision of this Agreement to the contrary notwithstanding, unless otherwise specified in this 

Agreement and/or any TASK ORDER(S) issued hereunder, the TOWN shall have sole responsibility 

as between TOWN and CONSULTANT for compliance with the Americans With Disabilities Act 

(“ADA”) 42 U.S.C. 12101 et seq. and any state and/or federal regulations as related thereto.  

 

ARTICLE VI. COMPENSATION 

  

For the Services described in each TASK ORDER, TOWN agrees to pay, and CONSULTANT agrees to 

accept the total compensation in accordance with compensation terms included in the TASK ORDER. 

CONSULTANT may re-allocate compensation between tasks, provided total compensation is not exceeded 

without written approval (e-mail is sufficient) of TOWN Representative. For each defined service, or 

separately authorized TASK ORDER, a mutually acceptable fee shall be negotiated when the scope of 

such proposed authorization has been defined. In the event that a specific fee is not established, the hourly 

rate schedule contained in Exhibit “B” attached hereto shall control. The rate schedule shall be revised 
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annually and furnished to the TOWN prior to its effective date. The revised hourly rate schedule shall take 

effect unless written notice is received from the TOWN Representative that the revised rates are not 

accepted. Provided further that CONSULTANT agrees that the rates on its hourly rate schedule shall 

not be increased above three percent (3%) of existing accepted rates per calendar year during the term of this 

Agreement. Compensation shall be billed monthly in summary form. For other than lump-sum contracts, 

the TOWN shall only be obligated to pay for those Services that the CONSULTANT can demonstrate 

are reasonable, provable, and within the scope of services of any TASK ORDER(S).  

 

ARTICLE VII. DIRECT AND REIMBURSABLE EXPENSES 

  

The TOWN shall reimburse the CONSULTANT for certain direct out-of-pocket expenses (see itemized 

list below). Such direct charges shall be submitted to the TOWN on a timely basis at actual cost, verified 

by appropriate written bills, invoices, statements, etc. Reimbursable expenses shall not exceed $3,000.00 

except when authorized in advance in writing by TOWN or included in the TASK ORDER.  

 

Item 1. Travel and Subsistence  

 

The actual cost of travel and subsistence expense(s) incurred while performing authorized TOWN 

business. Travel performed in the CONSULTANT's vehicle shall be at the calculation rate authorized by 

the TOWN for its employees from time to time pursuant to TOWN ordinance(s) and/or Florida Law. Air 

travel, if required, shall be reimbursed at the economy class fare.  

 

Item 2. Printing and Reproduction  

 

The reasonable costs of reproduction of reports, plans, and specifications except as otherwise provided in 

this Agreement and/or any TASK ORDER(s) issued hereunder, plus the hourly cost of the 

CONSULTANT's staff incurred for administration.  

 

Item 3. Services of Others  

 
For services of others when included in the TASK ORDER, the actual cost of such services plus the hourly 
cost of the CONSULTANT's staff incurred for administration.  
 
Item 4. Miscellaneous  
 
Such other miscellaneous direct charges as may be approved by the TOWN Manager or TOWN’s 
Representative, plus the hourly cost of the CONSULTANT's staff incurred for administration.  
 

ARTICLE VIII. PAYMENTS  

 

Item 1. Payment for Authorized Services  

 

Payment for authorized Services rendered, including direct and reimbursable costs, shall be payable in 

approximate proportion to the degree and/or percentage of completion of the work as estimated by the 

CONSULTANT, subject to approval of the TOWN’s Representative. Payment shall be made within 

forty-five (45) Calendar Days of receipt of invoice as provided by Section 218.74, Florida Statutes.  

 

Item 2. Payment Withheld  

 

When the TOWN has reasonable ground for belief, or information to believe that: (1) the CONSULTANT 

will be unable to perform the Services set forth under this Agreement and/or any TASK ORDER(S) issued 

hereunder; or (2) a meritorious claim exists against the CONSULTANT or the TOWN arising out 
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of the CONSULTANT’s negligence or the CONSULTANT’s breach of any provision of this Agreement 

or any TASK ORDER(S) issued hereunder; then the TOWN may withhold payment otherwise due and 

payable to the CONSULTANT; provided, however, that the TOWN shall not unreasonably withhold other 

payment(s) that may not otherwise be in dispute. Any payment so withheld may be retained by the TOWN 

for such period as it deems advisable, in its sole and absolute discretion, to protect the TOWN against any 

loss or deprivation that the TOWN may incur pursuant to this Subsection or as may be determined by 

a court of competent jurisdiction.  

 

This provision is intended solely for the benefit of the TOWN and no person shall have any right against 

the TOWN and/or its employees and officials by reason of the TOWN’s withholding of payment(s). 

Interest [one percent (1%) simple interest, per month] shall only be payable by the TOWN on any 

amounts withheld under this provision if the TOWN has acted without justification.  This provision is 

not intended to limit or in any way prejudice any other right the TOWN may have in this regard or 

any right or defense that the CONSULTANT might choose to exercise against the TOWN.  

 

Item 3. Termination  

 

Upon the termination of this Agreement and/or any TASK ORDER(S) issued hereunder, the 

CONSULTANT shall prepare a final and complete payment statement for all Services and reimbursable 

expenses incurred since the posting of the last payment statement and through the date of termination. The 

final payment statement shall be subject to all of the provisions described in Article XXVII of this 

Agreement.  

 

Item 4. Final Payment  

 

The acceptance by the CONSULTANT, its successors, or assigns, of any final payment due upon the 

termination of this Agreement or any TASK ORDER(S) issued hereunder, shall constitute a full and 

complete release of the TOWN from any and all claims or demands regarding further compensation for 

authorized services rendered prior to such final payment that the CONSULTANT, its successors, or 

assigns have or may have against the TOWN under the provisions of this Agreement and/or any TASK 

ORDER(S) issued hereunder, unless otherwise previously and properly filed pursuant to the provisions 

of this Agreement in a court of competent jurisdiction and/or as may be determined by the TOWN. This 

Subsection does not affect any other portion of this Agreement and/or any TASK ORDER(S) issued 

hereunder, that extends obligations of the parties beyond final payment.  

 

Under present Florida Law, the TOWN is exempt from sales taxes imposed upon professional services 

when the TOWN purchases such services directly. The CONSULTANT agrees to pay actual taxes 

(exclusive of multiplier) imposed and/or assessed as a result of the provision of any Services provided 

under this Agreement and/or TASK ORDER(S) issued hereunder.  The TOWN and the CONSULTANT 

agree that this Subsection may be modified by a duly executed amendment in the event of future changes 

to Florida Law that affect the parties, terms, or conditions of this Agreement.  

 

ARTICLE IX. SCHEDULE OF WORK  

 

The TOWN shall have the sole rights to determine on which unit(s) or section(s) of the services to be 

performed under this Agreement and/or any TASK ORDER(S) issued hereunder that the 

CONSULTANT shall proceed and in what order. Authorization by the TOWN, through the TOWN 

Manager, his designee or TOWN Representative, in writing through the issuance of a TASK ORDER, 

shall cover in detail the scope, timing and intent of the proposed professional consulting services.  The 

TASK ORDER shall specify the timing of the Services to be performed and provide additional direction 

on when written approval is necessary to continue with additional tasks.  
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ARTICLE X. RESPONSIBILITY OF CONSULTANT  

 

Item 1. Standard of Care Professional Services  

 

Subject to the limitations prescribed and/or identified in the agreed scope of work as related to the 

degree of care, amount of time and expenses to be incurred, and subject to any other limitations 

contained in this Agreement and/or any TASK ORDER(S) issued hereunder, CONSULTANT shall 

perform its Services in accordance with generally accepted standards and practices customarily utilized 

by competent professional consulting firms in effect at the time CONSULTANT’S Services are rendered.  

 

Item 2. Reliance upon Information Provided by Others  

 

If CONSULTANT’s performance of any TASK ORDER(S) and/or Services hereunder requires 

CONSULTANT to rely on information provided by other parties (excepting CONSULTANT’s 

subcontractors), CONSULTANT shall not be required to independently verify the validity, completeness, or 

accuracy of such information unless otherwise expressly engaged to do so in writing by TOWN. The 

CONSULTANT shall be responsible for advising the TOWN when the validity, completeness or accuracy 

of information is of concern.  

 

Item 3. CONSULTANT’s Opinion of Costs  

 

TOWN acknowledges that construction cost estimates, financial analyses and feasibility projections are 

subject to many influences including, but not limited to, price of labor and materials, unknown or 

latent conditions of existing equipment or structures, and time or quality of performance by third parties. 

TOWN acknowledges that such influences may not be precisely forecasted and are beyond the control of 

CONSULTANT and that actual costs incurred may vary substantially from the estimates prepared by 

CONSULTANT. CONSULTANT does not warrant or guarantee the accuracy of construction or 

development cost estimates.  

 

ARTICLE XI. AUDIT RIGHTS  

 

The TOWN reserves the right to audit the records of the CONSULTANT related to compensation issues 

associated with an authorized TASK ORDER at any time during the execution of the TASK ORDER and 

for a period of one (1) year after final payment is made to the CONSULTANT. Failure of the 

CONSULTANT to maintain sufficient auditable records shall authorize the TOWN to determine, at its 

sole and conclusive discretion, the time and cost expended from information maintained by the 

CONSULTANT relevant to the services performed under this Agreement and any TASK ORDER(S) 

issued hereunder. The CONSULTANT's staff will be compensated on an hourly rate basis for assisting 

the TOWN in its audit process and the TOWN shall pay for the reasonable cost of reproducing such 

records in accordance with the provisions of Article VII, Item 2 of this Agreement.  

 

ARTICLE XII. ASSIGNMENT  

 

The CONSULTANT shall not sublet, assign, or transfer this Agreement and/or any TASK ORDER(S) 

issued hereunder and/or any interest and/or work under this Agreement and/or any TASK ORDER(S) 

issued hereunder without the written consent of the TOWN.  

 

ARTICLE XIII. SPECIAL PROJECTS  

 

Periodically, the TOWN may require professional consulting services on special projects which are 

34

Item B.



Page 14 of 32 

 

funded, in whole or in part, by various State or Federal agencies as well as TOWN bond issues. The 

TOWN, by virtue of its strict compliance with the Act, reserves the right to either authorize the 

CONSULTANT to proceed, by the issuance of a TASK ORDER, with such a special project without 

further competitive negotiations, or the TOWN may, at its discretion, reinitiate competitive negotiations 

under the Act to select a consultant for that individual special project. Any additional requirements 

imposed and/or prescribed by such State or Federal agencies, when performing professional consulting 

services on and/or for special projects, shall also be acknowledged and satisfied.  

 

ARTICLE XIV. CONSULTANT'S WORK PRODUCT  

 

Item 1. Scope  

 

CONSULTANT's work product, which is prepared solely for the purposes of this Agreement and/or any 

TASK ORDER(S) issued hereunder, including, but not limited to, drawings, test results, recommendations 

and technical reports, whether in hard copy or electronic form, shall become the property of TOWN when 

CONSULTANT has been fully compensated as set forth herein. CONSULTANT may keep copies of all 

work products for its records. Pursuant to Florida Law, all correspondence(s) between the TOWN and 

CONSULTANT are public records and subject to public records requests.  

 

CONSULTANT and TOWN recognize that CONSULTANT's work product submitted in performance 

of this Agreement is intended only for the Services performed under this Agreement and/or any TASK 

ORDER(S) issued hereunder. TOWN's alteration of CONSULTANT's work product or its use by TOWN 

for any other purpose shall be at TOWN's sole risk, and TOWN shall hold harmless and indemnify 

CONSULTANT against all losses, damages, costs and expense, including reasonable attorneys' fees, arising 

out of or related to any such alteration or unauthorized use.  

 

Item 2. Electronic Copies  

 

If requested, solely as an aid and accommodation to TOWN, CONSULTANT may provide copies of its work 

product documents in computer-readable media ("electronic copies" more specifically “CADD Files”). 

CONSULTANT will maintain the original copy, which shall serve as the official, archived record of the 

electronic documents. TOWN agrees to hold harmless, indemnify and defend CONSULTANT from any 

claims arising out of or relating to any unauthorized change or alteration by the TOWN of electronic copies.  

 

If requested, solely as an aid and accommodation to TOWN, CONSULTANT shall provide copies of 

its work product documents in computer-readable media ("electronic copies," more specifically "CADD 

Files"). These documents will duplicate the documents provided as work product, but will not bear the 

signature and professional seals of the registered professionals responsible for the work. TOWN is cautioned 

that the accuracy of electronic copies and CADD documents may be compromised by electronic media 

degradation, errors in format translation, file corruption, printing errors and incompatibilities, operator 

inexperience and file modification. CONSULTANT will maintain the original copy, which shall serve as 

the official, archived record of the electronic and CADD documents. TOWN agrees to hold harmless, 

indemnify and defend CONSULTANT from any claims arising out of or relating to any unauthorized change 

or alteration of electronic copies and CADD documents.  

 

Item 3. Limitation on Indemnity  

 

To the extent this Agreement calls for the TOWN to indemnify CONSULTANT, the TOWN does not intend 

to waive any sovereign immunity. Further regardless of whether any such obligations which are the 

subject of any indemnification by the TOWN hereunder are based on tort, contract, statute, strict 

liability, negligence, product liability or otherwise, the obligations of the TOWN and any indemnification 
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provision shall be limited in the same manner that would have applied if such obligations were based on, 

or arose out of, an action at law to recover damages in tort and were subject to Section 768.28, Florida 

Statutes, as amended from time to time, as between the TOWN and CONSULTANT.  

 

ARTICLE XV. INDEMNIFICATION AND INSURANCE  

 

Item 1. CONSULTANT’S F.S. § 725.08 Indemnifications 

 

1.1  CONSULTANT shall indemnify and hold harmless the TOWN, its elected officials, officers, agents, 

and employees, from and against any and all claims, costs, losses, damages – including but not limited to all 

fees and charges of attorneys, and other professionals, and all court or other dispute resolution costs, both trial 

and appellate – liabilities, expenditures, or causes of action of any kind, including negligent, reckless, or willful 

or intentional acts or omissions of CONSULTANT and any person or organization directly or indirectly 

employed by CONSULTANT to perform or furnish any work or anyone for whose acts any of them may be 

liable, arising from, relative to, or caused by the performance of any services as may be described or provided 

in this Agreement, any services pursuant to any TASK ORDER(S) issued hereunder, or in the project or any 

work order.  Such indemnification shall specifically include, but not be limited to, claims, damages, losses, 

liabilities and expenses arising out of or from: 

 

(a) any act, omission or default of the CONSULTANT or its employees or agents, including 

negligent, reckless, willful or intentional acts or omissions; 

   

(b)  any and all bodily injuries, sickness, disease or death; 

  

(c)  injury to or destruction of tangible property, including the loss of use resulting therefrom; 

 

(d)  other such damages, liabilities, or losses received or sustained by any person or persons during 

or on account of any operations connected with this Agreement, any TASK ORDER(S) issued 

hereunder or any project, task or work performed thereunder; and 

 

(e)  the violation of any federal, state, county or TOWN laws, by-laws, ordinances or regulations 

by CONSULTANT or its employees, or agents. 

 

For purposes of compliance with Florida law, CONSULTANT acknowledges that the indemnifications 

given in this paragraph shall be deemed a part of the services pursuant to any TASK ORDER(S) issued 

hereunder, or in the project or any work order project specifications and Contract Documents and are 

given pursuant to and to the maximum extent allowed by §725.08, Florida Statutes (2023). 

 

1.2  CONSULTANT’S F.S. § 725.06 Indemnifications 

 

CONSULTANT shall indemnify, defend, and hold harmless the TOWN, its elected officials, officers, 

agents and employees, from liability for damages to persons or property caused in whole or in part by 

any act, omission, or default of CONSULTANT, specifically including negligent, grossly negligent, 

intentional, willful and reckless acts, done, made or failed to be done or made in the performance of any 

services as may be described or provided in this Agreement, any services pursuant to any TASK 

ORDER(S) issued hereunder, or in the project or any work order which relates to, pertains to, or arises 

from this Agreement. CONSULTANT also agrees to indemnify, defend, save and hold harmless the 

TOWN, its elected officials, officers, agents and employees, from all damages, liabilities, losses, claims, 

fines and fees, and from any and all suits and actions of every name and description that may be brought 

against the TOWN, its elected officials, officers, agents and employees, on account of any claims, fees, 

royalties, or costs for any invention or patent or for the infringement of any and all copyrights or patent 
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rights claimed by any person, firm, or corporation.  For purposes of compliance with Florida law, 

CONSULTANT acknowledges that the indemnifications in this provision shall be deemed a part 

of the project specifications and Contract Documents and are given pursuant to and to the 

maximum extent allowed by the provisions of §725.06, Florida Statutes (2023). Indemnification 

shall have a monetary limitation of no less than the sum of five million dollars and zero cents 

($5,000,000.00) per occurrence, which the parties declare to bear a reasonable commercial 

relationship to this Agreement. 

 

1.3 Payment of Claims 

 

In the event of any liabilities, damages, losses, costs, expenditures, fines or fees which fall within the 

indemnities set forth above in Article XV, paragraphs 1.1 and 1.2 of this Agreement, payment of any 

amount due pursuant thereto shall, after receipt of written notice by CONSULTANT from the TOWN 

that such amount is due, be made by CONSULTANT prior to the TOWN being required to pay same, or 

in the alternative, the TOWN, at the TOWN’S option, may make payment of an amount so due and 

CONSULTANT shall promptly reimburse the TOWN for same, together with interest thereon at the rate 

of twelve percent (12%) per annum simple interest from the day of the TOWN’S payment. 

 

1.4 Defense of TOWN; Attorneys’ Fees, Costs and Expenses 

 

CONSULTANT agrees, at its own expense, after receipt of written notice from the TOWN, to defend 

any action against the TOWN that falls within the scope of the indemnities set forth above in Article XV, 

paragraphs 1.1 and 1.2 of this Agreement.  At its option, the TOWN may elect to secure its own attorney 

to defend any such action and the reasonable costs and expenses of such attorney incurred in defending 

such action shall be payable by CONSULTANT. Additionally, if CONSULTANT, after receipt of written 

notice from the TOWN, fails to make any payment due hereunder to the TOWN, CONSULTANT shall 

pay any reasonable attorney's fees or costs incurred by the TOWN in securing any such payment from 

TOWN.  This obligation shall not be construed to negate, abridge, or otherwise reduce any other right or 

obligation of indemnity which would otherwise exist in the TOWN’S favor. 

 

1.5 Consideration for Indemnifications 

 

CONSULTANT acknowledges that Five Hundred Dollars ($500.00) of the amount paid to it under this 

Agreement is in consideration, for all contractual indemnifications given by it to the TOWN in Article 

XV and deems such sum to be adequate consideration.   

  

Item 2. INSURANCE  

 

2.1  Insurance in General  

 

CONSULTANT shall, at its own expense, procure and maintain throughout the term of this Agreement 

and/or any TASK ORDERS issued hereunder, with an insurer or insurers acceptable to the TOWN, the 

types and amounts of insurance conforming to the minimum requirements set forth herein. As 

evidence of compliance with the insurance required herein, CONSULTANT shall furnish the TOWN 

with:  

 

 (a)  a fully completed satisfactory Certificate of Insurance evidencing all coverage required. Also, a 

copy of the actual notice of cancellation endorsement(s) as issued on the policy(ies) and a copy of the 

actual additional insured endorsement as issued on the Commercial General Liability policy, signed 

by an authorized representative of the insurer(s) verifying inclusion of the TOWN and the TOWN’s 

members, officials, officers and employees as additional insureds in the Commercial General Liability 
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coverage;  

 

 (b)  the original of the policy(ies); and/or  

  

 (c)  other evidence satisfactory to the TOWN.  

 

Until such coverage is no longer required by this Agreement, CONSULTANT shall provide the 

TOWN with renewal or replacement evidence of insurance at least thirty (30) days prior to the expiration 

or termination of such insurance.  

 

2.2  Types of Insurance and Limits of Liability  

 

2.2.1  Workers’ Compensation/Employers’ Liability  

 
Such insurance shall be no more restrictive than that provided by the Standard Compensation 
Policy, as filed for use in Florida by the National Council on Compensation Insurance, without 
restrictive endorsements.  In addition to coverage for the Florida Workers’ Compensation Act, 
where appropriate, coverage is to be included for the Federal Employer’s Liability Act and any 
other applicable Federal or State law.  The policy must be endorsed to provide the TOWN with 
thirty (30) days written notice of cancellation.  The minimum amount of coverage (inclusive of 
any amount provided by an umbrella or excess policy) shall be:  

Part One:  “Statutory”  
Part Two:  $500,000 Each Accident  

$500,000 Disease – Policy Limit  
$500,000 Disease – Each Employee  

2.2.2  Commercial General Liability Insurance  

Such insurance shall be no more restrictive than that provided by the most recent version of the 
standard Commercial General Liability Form (ISO Form CG 00 01) as filed for use in the State of 
Florida without any restrictive endorsements other than those required by ISO or the state of Florida 
or those described below.  The policy must be endorsed to provide the TOWN with thirty (30) Days 
written notice of cancellation.  The coverage may include restrictive endorsements which 
exclude coverage for liability arising out of:  

  Mold, fungus, or bacteria  
  Terrorism  
  Sexual molestation  

The TOWN and the TOWN’s members, officials, officers and employees shall be included as 
“Additional Insureds” on a form no more restrictive than the latest edition of ISO Form CG 20 10 
(Additional Insured – Owners, Lessees, or Contractors – Scheduled Person or Organization 
Endorsement).   

The limits are to be applicable only to work performed under the Contract and shall be those that would 
be provided with the attachment of the Amendment of Limits of Insurance (Designated Project or 
Premises) endorsement (ISO Form CG 25 01) to a Commercial General Liability policy subject 
to the following minimum limits (inclusive of amounts provided by an umbrella or excess policy):  

$1,000,000 General Aggregate  
$1,000,000 Products/Completed Operations Aggregate  
$1,000,000 Personal and Advertising Injury  
$1,000,000 Each Occurrence  
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2.2.3  Automobile Liability Insurance  

Such insurance shall be no more restrictive than that provided by Section II (Liability Coverage) of 
the most recent version of standard Business Auto Policy (ISO Form CA 00 01), as filed for use 
in the State of Florida by the Insurance Services Office, without any restrictive endorsements, 
including coverage for liability contractually assumed.  The policy shall cover all owned, non-
owned, and hired autos used in connection with the performance of the work and must be endorsed 
to provide the TOWN with thirty (30) days written notice of cancellation. The minimum limits 
(inclusive of any amounts provided by an umbrella or excess policy) shall be:

 

$1,000,000  Each Occurrence – Bodily Injury and Property Damage Combined  

2.2.4  Professional Liability  
Such insurance shall be on a form acceptable to the TOWN and shall cover CONSULTANT for 

liability arising out of the rendering or failure to render professional services in the performance 

of the services required in the Agreement including any hold harmless and/or indemnification 

agreement. Coverage must either be on an occurrence basis; or, if on a claims-made basis, the 

coverage must respond to all claims reported within three years following the period for which 

coverage is required and which would have been covered had the coverage been on an occurrence 

basis.  

 

The minimum limits (inclusive of any amounts provided by an umbrella or excess policy) shall be:  

$ 1,000,000 Each Claim  

$ 1,000,000 Annual Aggregate  

 

2.3  Insurance Administration  

 

Insurance certificates, evidencing all insurance coverage referred to in this Subsection (hereafter the 

“Insurance Certificates”), shall be filed (or be on file) with the TOWN at least ten (10) Calendar Days after 

the final execution of this Agreement. The Insurance Certificates shall be fully acceptable to the TOWN in 

both form and content, and shall provide and specify that the related insurance coverage shall not be 

canceled (hereafter the “Coverage Change”) without at least thirty (30) Calendar Days prior written 

notice having been given to the TOWN. The CONSULTANT further agrees that no material modification 

or reduction shall be made to any insurance policy coverage referred to in this Agreement, unless the 

CONSULTANT gives written notice to the TOWN [within seven (7) Calendar Days of the 

CONSULTANT's having been given notice by the insurer] of such material modification or reduction. 

"Material modification" shall mean but not be limited to, reduction in the limit of liability by endorsement 

to the policy during the policy period, change and types of claims payable, or any other change that 

significantly reduces the coverage originally provided in the policy's terms. The CONSULTANT shall 

have thirty (30) Calendar Days following such Coverage Change to file an Insurance Certificate with the 

TOWN, demonstrating that the particular coverage has either been reinstated, or has been provided through 

another insurer(s) that is (are) acceptable to the TOWN. Failure of the CONSULTANT to obtain the 

TOWN's approval, or to satisfy the TOWN in this matter of Insurance Certificates, shall be grounds for 

termination of the Agreement as specified in Article XVII. It is also understood and agreed that it is the 

CONSULTANT's sole burden and responsibility to coordinate activities between itself, the TOWN, and 

the CONSULTANT's insurer(s) so that the Insurance Certificates are acceptable to and accepted by 

the TOWN within the time limits described in this Subsection.  

 

2.4  TOWN's Right to Inspect Policies  

 

The CONSULTANT shall, upon thirty (30) Business Days’ written request from the TOWN, deliver 

copies to the TOWN of any or all insurance policies that are required in this Agreement. Provided that 
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CONSULTANT shall be entitled to redact all confidential information on copies of all such policies of 

insurance that are delivered to the TOWN. It being the intent of the parties that the TOWN shall have 

copies of all policies in order to determine appropriate and relevant coverage, limits, deductibles, 

insurance exclusions and other information related thereto.  

 

2.5  Miscellaneous  

 

(a)  The insurance provided by CONSULTANT pursuant to this Agreement shall apply on a primary basis 

to, and shall not require contribution from, any other insurance or self-insurance maintained by the TOWN 

or the TOWN’s members, officials, officers or employees.  

 

(b)  Except where prior written approval has been obtained hereunder, the insurance maintained by 

CONSULTANT shall apply on a first dollar basis without application of a deductible or self-insured 

retention. CONSULTANT shall pay on behalf of the TOWN or the TOWN’s members, officials, officers 

and employees any deductible or self-insured retention applicable to a claim against the TOWN or the 

TOWN’s members, officials, officers, agents and employees. 

 

(c)  The insurance provided by the CONSULTANT shall be endorsed to provide that the Insurer waives 

its rights against the TOWN and the TOWN’s members, officials, officers and employees.  

 

(d)  Compliance with these insurance requirements shall not limit the liability of CONSULTANT. 

Any remedy provided to the TOWN by the insurance provided by CONSULTANT shall be in addition to 

and not in lieu of any other remedy (including but not limited to, as an indemnitee of CONSULTANT) 

available to the TOWN under this Agreement or otherwise.  

 

(e)  Neither approval nor failure to disapprove insurance furnished by CONSULTANT shall relieve 

CONSULTANT from responsibility to provide insurance as required by this Agreement.  

 

2.5.1  CONSULTANT shall ensure that any company issuing insurance to cover the 

requirements contained in this Agreement and/or any TASK ORDER(S) issued hereunder 

agrees that they shall have no recourse against TOWN for payment or assessments in 

any form on any policy of insurance. All required insurance policies shall preclude any 

insurer’s rights of recovery or subrogation against the TOWN with the express intention 

of the parties being that the required insurance coverage protect both parties as the primary 

coverage for any and all losses covered by the above-described insurance.  Violation 

of the terms of this paragraph and its subparts shall constitute a breach of the Agreement, 

and the TOWN, at its sole discretion, may cancel the Agreement and all rights, title and 

interest of the CONSULTANT shall thereupon cease and terminate. The TOWN reserves 

the right to require or adjust any of the insurance coverage it deems necessary depending 

upon the company, the Services to be provided under this Agreement and/or any 

TASK ORDER(S) issued hereunder, or the potential exposures. The CONSULTANT 

shall not commence performance of duties under this Agreement and/or any TASK 

ORDER(S) issued hereunder until the CONSULTANT has obtained all insurance 

coverage required under this paragraph and this Agreement and all Insurance 

Certificates have been approved by the TOWN, nor shall the CONSULTANT allow 

any sub-consultant to commence performance of duties under any TASK ORDER 

with the TOWN until all similar such insurance coverage and Insurance Certificates 

required of the sub-consultant have been obtained and approved by the TOWN or the 

TOWN Representative.  
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Item 3. No Waiver of Sovereign Immunity/Limits of Liability  

 

Nothing herein is intended to act as a waiver of the TOWN’s sovereign immunity and/or limits of liability 

as set forth in section 768.28, Florida Statutes regardless of whether any such obligations are based in tort, 

contract, statute, strict liability, and negligence, product liability or otherwise.  

 

ARTICLE XVI. CONFIDENTIALITY 

 

Subject to Florida Law, CONSULTANT agrees it will maintain the confidentiality of material it receives 

from TOWN, which TOWN has clearly identified as "confidential”, and will not disclose, distribute, or 

publish to any third party such confidential information without the prior permission of TOWN. 

Notwithstanding the foregoing, CONSULTANT shall have no confidentiality obligation with respect to 

information that:  

 

 (a)  becomes generally available to the public other than as a result of disclosure by CONSULTANT 

or its agents or employees;  

 

 (b) was available to CONSULTANT on a non-confidential basis prior to its disclosure by TOWN; or  

 

 (c) becomes available to CONSULTANT from a third party who is not, to the knowledge of 

CONSULTANT, bound to retain such information in confidence.  

In the event CONSULTANT is compelled by subpoena, court order, or administrative order to disclose 

any confidential information, CONSULTANT shall promptly notify TOWN and shall cooperate with 

TOWN prior to disclosure so that TOWN may take necessary actions to protect such confidential information 

from disclosure.  

 

ARTICLE XVII. SUSPENSION AND/OR TERMINATION OF WORK 

 

Any Services being performed under this Agreement and/or any TASK ORDER(S) issued hereunder may 

be suspended as follows:  

 

Item 1. By TOWN 

 

By written notice to CONSULTANT, TOWN may suspend all or a portion of the Services provided under 

this Agreement and/or any TASK ORDER(S) issued hereunder if unforeseen circumstances  

beyond TOWN’s control make normal progress of the Services provided under this Agreement and/or  

any TASK ORDER(S) issued hereunder impracticable. If suspension is greater than sixty (60)  

business days, then CONSULTANT shall have the right to terminate this Agreement in accordance  

with Article XVIII of this Agreement. TOWN’s suspension of any Services provided under this 

Agreement and/or any TASK ORDER(S) issued hereunder shall be without prejudice to any other remedy 

of TOWN at law or equity.  

 

Item 2. By CONSULTANT  

 

By written notice to TOWN, CONSULTANT may suspend the Services provided under this Agreement 

and/or TASK ORDER(S) issued hereunder if CONSULTANT reasonably determines that working 

conditions at the site and/or location (outside CONSULTANT's control) are unsafe, or in violation of 

applicable laws. CONSULTANT's suspension of any Services provided under this Agreement and/or any 

TASK ORDER(S) issued hereunder shall be without prejudice to any other remedy of  

CONSULTANT at law or equity.  
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ARTICLE XVIII. TERMINATION OF AGREEMENT 

 

Item 1. This Agreement may be terminated by TOWN as follows: (1) for its convenience on 30 Calendar 

Days’ written notice to CONSULTANT, or (2) for cause, if CONSULTANT or any entity utilized by 

CONSULTANT to provide services under this Agreement and/or any TASK ORDER(s) issued 

hereunder materially breaches this Agreement and/or any TASK ORDER(s) issued hereunder through no 

fault of TOWN and CONSULTANT neither cures such material breach nor makes reasonable progress 

toward cure within 15 Business Days after TOWN has given written notice of the alleged breach to 

CONSULTANT.  

 

Item 2. This Agreement and/or any TASK ORDER(s) issued hereunder may be terminated by 

CONSULTANT as follows: (1) for cause, if TOWN materially breaches this Agreement through no fault 

of CONSULTANT and TOWN neither cures such material breach nor makes reasonable progress toward 

cure within 15 business days after CONSULTANT has given written notice of the alleged breach to 

TOWN, or (2) upon five (5) Business Days’ notice if Services provided under this Agreement and/or 

any TASK ORDER(S) issued hereunder have been suspended by either TOWN or CONSULTANT for 

more than 60 calendar days in the aggregate.  

 

Item 3. Payment upon Termination  In the event of termination, CONSULTANT shall perform such 

additional Services as is reasonably necessary for the orderly closing of the Services being performed 

under this Agreement and/or any TASK ORDER(S) issued hereunder. CONSULTANT shall be 

compensated for all Services performed prior to the effective date of termination, plus Services required ( 

as were authorized under this Agreement and/or any TASK ORDER(S) issued hereunder for the orderly 

closing of the Services being performed under this Agreement and/or any TASK ORDER(S) issued 

hereunder, including: (1) authorized Services performed up to the termination date; (2) all efforts 

necessary to document the Services completed or in progress; and (3) any termination reports requested 

by TOWN in writing.  

 

ARTICLE XIX. ASSIGNMENT  

 

This Agreement is binding on the heirs, successors, and assigns of the parties hereto. This Agreement may 

not be assigned by TOWN or CONSULTANT without prior, written consent of the other.  

 

ARTICLE XX. NO BENEFIT FOR THIRD PARTIES  

 

The services to be performed by CONSULTANT are intended solely for the benefit of TOWN, and no 

benefit shall be conferred on, nor contractual relationship shall be established with any person or entity 

not a party to this Agreement. No such person or entity shall be entitled to rely on CONSULTANT's 

services, opinions, recommendations, plans, or reports without the express written consent of 

CONSULTANT.  No right to assert a claim against the CONSULTANT, its officers, employees, 

agents, or CONSULTANTs shall accrue to any subcontractor, supplier, manufacturer, lender, insurer, 

surety, or any other third party as a result of this Agreement or the performance or nonperformance of  

the CONSULTANT's Services under this Agreement and/or any Task Order issued hereunder.  

 

ARTICLE XXI. APPLICABLE LAW; STATE LAW COMPLIANCE 

 

Item 1.  Compliance with Applicable Law. 

 

The CONSULTANT shall comply with any and all applicable federal, state, and local rules, 

regulations, resolutions, ordinances and/or laws as they relate to the provisions of this Agreement 

and/or any TASK ORDER(s) issued hereunder; and CONSULTANT specifically acknowledges the 
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applicability of the public record provisions of Florida Law. The CONSULTANT represents and warrants 

unto the TOWN that no elected official, officer, employee, or agent of the TOWN has any interest, either 

directly or indirectly, in the business of the CONSULTANT to be conducted hereunder. The 

CONSULTANT further represents and warrants to the TOWN that it has not employed or retained any 

company or person, other than a bona fide employee working solely for the CONSULTANT, to solicit 

or secure this Agreement, and that it has not paid, or agreed to pay, or given or offered any fee, 

commission, percentage, gift, loan, or anything of value (Value) to any person, company,  corporation,  

individual,  or  firm,  other  than  bona  fide  personnel  working  solely  for  the CONSULTANT, in 

consideration for or contingent upon, or resulting from the award or making of this Agreement. 

Further, the CONSULTANT also acknowledges that it has not agreed, as an expressed or implied 

condition for obtaining this Agreement, to employ or retain the services of any person, company, 

individual or firm in connection with carrying out this Agreement.  It is absolutely understood and 

agreed by the CONSULTANT that, for the breach or violation of this Subsection, the TOWN shall have 

the right to terminate this Agreement without liability and at its sole discretion, and to deduct from any 

amounts owed, or to otherwise recover, the full amount of any value paid by the CONSULTANT. The 

CONSULTANT shall also require, by contract, that all subconsultants shall comply with the provisions 

of this Subsection.  

 

Item 2. State Law Compliance. 

 

(a) Scrutinized Companies.  Section 287.135 of the Florida Statutes states that a company is 

ineligible to, and may not, bid on, submit a proposal for, or enter into or renew a contract with the TOWN 

for goods or services in any amount if at the time of bidding on, submitting a proposal for, or entering into 

or renewing a contract if the company is on the Scrutinized Companies that Boycott Israel List, created 

pursuant to Section 215.4725 of the Florida Statutes or is engaged in a boycott of Israel; or for One Million 

Dollars ($1,000,000.00) or more if, at the time of bidding on submitting a proposal for, or entering into or 

renewing a contract, the company is on the Scrutinized Companies with Activities in Sudan List, the 

Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, created pursuant to 

Section 215.473 of the Florida Statutes, or is engaged in business operations in Cuba or Syria.  By 

executing this Agreement, CONSULTANT certifies that it does not and did not at any time since the 

submission of a response to the initial solicitation participate in a boycott of Israel; that it is not on the 

Scrutinized Companies that Boycott Israel List, Scrutinized Companies with Activities in Sudan List, or 

the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List; and that it does not 

engage in business operations in Cuba or Syria.  CONSULTANT understands that a false certification 

may subject it to civil penalties, attorneys’ fees and costs pursuant to Section 287.135 of the Florida 

Statutes and that the TOWN may terminate this Agreement at the TOWN’s option if the CONSULTANT 

is found to have submitted a false certification. 

 

(b) Public Entity Crimes; Convicted Vendor List.  A person or affiliate who has been placed on 

the convicted vendor list following a conviction for a public entity crime may not submit a bid on a contract 

to provide any goods or services to a public entity, may not submit a bid on a contract with a public entity 

for construction or repair of a public building or public work, may not submit bids on leases of real 

property to public entity, may not be awarded or perform work as a contractor, supplier, subcontractor, or 

consultant under a contract with any public entity, and may not transact business with any public entity in 

excess of the threshold amount provided in Section 287.017 of the Florida Statutes for CATEGORY TWO 

for a period of 36 months from the date of being placed on the convicted vendor list.  By executing this 

Agreement, CONSULTANT certifies that it is not on the convicted vendor list. 

 

(c) Drug-Free Workplace.  By executing this Agreement, CONSULTANT certifies that it has a 

drug-free workplace and has a substance abuse policy in accordance with and pursuant to Section 440.102 

of the Florida Statutes. 
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(d) E-Verify.  By entering into this Agreement, the CONSULTANT becomes obligated to comply 

with the provisions of Section 448.095(5)(a), Florida Statutes, to register with and use the E-Verify system 

to verify the work authorization status of all new employees of the CONSULTANT and any subcontractor 

hired by the CONSULTANT. If the CONSULTANT enters into a contract with a subcontractor, the 

subcontractor must provide the CONSULTANT with an affidavit attesting that the subcontractor does not 

employ, contract with, or subcontract with, an unauthorized alien. Failure to comply will lead to 

termination of this Agreement, or if a subcontractor knowingly violates the statute, the subcontract must 

be terminated immediately. Any challenge to termination under this provision must be filed in the Circuit 

Court no later than 20 calendar days after the date of termination.  If this Agreement is terminated for a 

violation of the statute by the CONSULTANT, the CONSULTANT may not be awarded a public contract 

for a period of one (1) year after the date of termination. 

 

(e) No Consideration of Social, Political, and Ideological Interests. CONSULTANT 

acknowledges receipt of notice from the TOWN of the provisions of Section 287.05701 of the Florida 

Statutes which prohibits local governments from giving preference to a prospective contractor based on 

the prospective contractor’s social, political or ideological interests or requesting documentation from, or 

considering, a prospective contractor’s social, political, or ideological interests when determining if the 

prospective contractor is a responsible vendor. CONSULTANT affirms and agrees that the TOWN did 

not request any documentation about, or give any consideration to, the CONSULTANT’s social, political, 

or ideological interests in the award of this Agreement. 

 

(f) Contracting with Foreign Entities. By executing this Agreement, CONSULTANT certifies 

that it is not owned by the government of the People’s Republic of China, the Russian Federation, the 

Islamic Republic of Iran, the Democratic People’s Republic of Korea, the Republic of Cuba, the 

Venezuelan regime of Nicolás Maduro, or the Syrian Arab Republic (collectively “Foreign Countries of 

Concern”), nor is it owned by any agency of or any other entity of significant control of any such 

government. Further, CONSULTANT certifies that no government of a Foreign Country of Concern has 

a “controlling interest” in CONSULTANT as the term is defined in Section 287.138(1)(a) of the Florida 

Statutes, nor is the CONSULTANT organized under the laws of a Foreign Country of Concern, nor does 

the CONSULTANT have its principal place of business located in a Foreign Country of Concern. If this 

Agreement permits the CONSULTANT to access the personal identifying information of any individual, 

CONSULTANT agrees to notify the TOWN in advance of any contemplated transaction that would cause 

CONSULTANT to be disqualified from such access under Section 287.138 of the Florida Statutes. 

CONSULTANT agrees to furnish the TOWN with an affidavit signed by an officer or representative of 

the CONSULTANT under penalty of perjury at any time and upon request that the statements in this 

paragraph are true and correct. 

  

ARTICLE XXII. FORCE MAJEURE 

 

CONSULTANT shall not be responsible for delays caused by circumstances beyond its reasonable 

control, including, but not limited to (1) strikes, lockouts, work slowdowns or stoppages, or accidents, (2) 

acts of God, (3) failure of TOWN to furnish timely information or to approve or disapprove 

CONSULTANT's instruments of service promptly, and (4) faulty performance or nonperformance by 

TOWN, TOWN's independent CONSULTANTs or contractors, or governmental agencies. 

CONSULTANT shall not be liable for damages arising out of any such delay, nor shall the CONSULTANT 

be deemed to be in breach of this Agreement as a result thereof. 

 

ARTICLE XXIII. SEVERABILITY  
 

If any term, covenant, or condition of this Agreement or the application thereof to any person or 
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circumstances shall to any extent, be deemed by a court of competent jurisdiction to be lawfully invalid or 

unenforceable, the remainder of this Agreement or the application of such term, covenant, or condition to 

persons or circumstances other than those as to which it is held invalid or unenforceable, shall not be 

affected thereby and each term, covenant, and condition of this Agreement shall be valid and enforced to 

the fullest extent permitted by law. The TOWN and CONSULTANT further agree to reform the Agreement 

to replace any stricken provision with a valid provision that comes as close as possible to the intent of the 

stricken provision.  

 

ARTICLE XXIV. VENUE  

 

Each of the parties hereto hereby irrevocably (i) agrees that any suit, action or other legal proceeding 

against any of them arising with respect to this Agreement and/or any TASK ORDER(S) issued 

hereunder shall be brought exclusively in the State Courts of Polk County, State of Florida, in the 10th 

Judicial Circuit; and (ii) waives any and all objections any of them might otherwise now or hereafter have 

to the laying of the venue of any such suit, action or proceeding in any of the courts referred to in this 

Section hereof or to service of any writ, summons or other legal process in accordance with applicable 

law.  

 

ARTICLE XXV. ATTORNEYS' FEES  

 

In the event either the TOWN or the CONSULTANT brings an action against the other to interpret and/or 

enforce this Agreement and/or any TASK ORDER(S) issued hereunder and/or any condition, covenant 

and/or provision herein, the prevailing party shall be entitled to recover its reasonable attorney’s fees and 

court costs, including, without limitation, any such fees or costs related to appellate or bankruptcy 

proceedings.  

 

ARTICLE XXVI. NOTICES  

 

All notices, demands, requests, consents, approvals, and other communications (collectively, “Notices”), 

required or permitted to be given hereunder shall be in writing and sent by either: (i) registered or 

certified mail, postage prepaid, return receipt requested; or, (ii) special delivery service (e.g. Federal 

Express, DHL, UPS, etc.); addressed to the party to be so notified as follows:  

 

CONSULTANT:  Company Name 

 Attn: 

 Address 

 TOWN, State ZIP 

 Phone: (xxx) xxx-xxxx 

 Fax: (xxx) xxx-xxxx  

 

TOWN:  Linda Bourgeois, TOWN of Lake Alfred  
Attn: RFP 23-01 

155 E. Pomelo Street 
Lake Alfred, Florida 33850 

Phone: (863) 291-5270 

With a copy to:  (which shall not constitute notice)    
Frederick J. Murphy, Jr., Esquire  

TOWN Attorney 
Boswell & Dunlap LLP  
Post Office Drawer 30  

245 South Central Avenue  
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Bartow, Florida 33831-0030 
Fax: (863) 533-7412  

 

Notice shall be effective upon delivery to the above addresses. Either party may notify the other that a new person 

has been designated by it to receive notices, or that the address for the delivery of such notices has been changed, 

provided that, until such time as the other party receives such notice in the manner provided for herein, any notice 

addressed to the previously-designated person and/or delivered to the previously-designated address shall 

be effective.  

 

ARTICLE XXVII. MISCELLANEOUS PROVISIONS 

 

Item 1.  Documents, drawings, specifications, and electronic information/data, including computer aided 

drafting and design (“CADD”), prepared by CONSULTANT pursuant to this Agreement are not 

intended or represented to be suitable for reuse by TOWN or others on extensions of the Project or on any 

other project. Any use of completed documents for other projects and any use of incomplete documents 

without specific written authorization from CONSULTANT will be at TOWN’s sole risk and without 

liability to CONSULTANT. Electronic data delivered to TOWN shall be for TOWN’s convenience only 

and shall not include the professional stamp or signature of an engineer or architect.  

 

Item 2. TOWN agrees that in accordance with generally accepted construction practices, unless otherwise 

set forth in a specific TASK ORDER, the construction contractor will be required to assume sole and 

complete responsibility for job site conditions during the course of construction of the PROJECT, 

including safety of all persons and property, and that this requirement shall be made to apply 

continuously and not be limited to normal working hours. CONSULTANT shall not have control over 

or charge of, and shall not be responsible for, construction means, methods, techniques, sequences or 

procedures, as these are solely the responsibility of the construction contractor. CONSULTANT shall 

not have the authority to stop or reject the work of the construction contractor.  

 

Item 3. Any opinion of the Construction Cost prepared by CONSULTANT represents its judgment as a 

design professional and is supplied for the general guidance of TOWN. Since CONSULTANT has no 

control over the cost of labor and material, or over competitive bidding or market conditions, 

CONSULTANT does not guarantee the accuracy of such opinions as compared to contractor bids or actual 

cost to TOWN.  

 

Item 4. Waiver of Claim  

 

The CONSULTANT and the TOWN hereby mutually waive any claim against each other, their 

elected or appointed officials, agents, and employees, for any loss of anticipated profits caused by any 

suit or proceedings brought by any third party directly or indirectly attacking the validity of this Agreement 

or any part thereof, or by any judgment or award in any suit or proceeding declaring this Agreement 

null, void, or voidable, or delaying the same, or any part thereof, from being carried out.  

 

Item 5. TOWN’s Agent  

 

The TOWN will assign an agent based upon the Department/Division requesting the work. The assigned 

agent shall act as the TOWN’s agent with respect to the Services to be rendered by the CONSULTANT 

hereunder, and shall transmit instructions, receive information, and communicate the TOWN’s policies 

and decisions to the CONSULTANT.  
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Item 6. CONSULTANT’s Project Team  

 

Subject to the approval of the TOWN or TOWN Representative, the CONSULTANT shall assign 

members of its staff as the CONSULTANT’S principal-in-charge, project manager and key personnel 

(hereafter the “Project Team”), who shall collectively devote such working time and attention as may be 

reasonably required to ensure that the Services are properly, economically, and efficiently performed. The 

CONSULTANT shall indicate to the TOWN and the TOWN or TOWN Representative shall approve in 

writing, as a part of each TASK ORDER, the authority and powers that the CONSULTANT’S Project 

Team shall possess during the life of that TASK ORDER. The CONSULTANT acknowledges that 

the TOWN shall have the right to approve the CONSULTANT’S Project Team, and that the 

CONSULTANT shall not change any member of its Project Team without the written approval of the 

TOWN or the TOWN Representative. Furthermore, if any member of the CONSULTANT’s Project Team 

is removed from his TASK ORDER duties, or his employment is otherwise terminated or curtailed by 

the CONSULTANT, or if the CONSULTANT’s Project Team member terminated his employment with 

the CONSULTANT, then the CONSULTANT shall promptly replace its Project Team member with a 

person of comparable experience and expertise, who shall also be subject to the TOWN or the TOWN 

Representative’s written approval. The TOWN agrees that its approval shall not be unreasonably withheld. 

 

Item 7. Non-Exclusive Agreement  

 
This Agreement is non-exclusive, and may be terminated at the TOWN’s convenience with the proper 
notice having been given to the CONSULTANT pursuant to Article XVIII. It is understood and 
acknowledged that the rights granted herein to the CONSULTANT are non-exclusive, and the TOWN 
shall have the right, at any time, to enter into similar agreements with other environmental consultants, 
subconsultants, and so forth, to have them perform such professional services as the TOWN may desire. 
 
Item 8. Licenses  
 
The CONSULTANT shall, during the life of this Agreement, procure and keep in full force, effect, and 
good standing all necessary licenses, registrations, certificates, permits, and other authorizations as are 
required by local, state, or federal law, in order for the CONSULTANT to render its Services 
performed under this Agreement and/or any TASK ORDER(S) issued hereunder. The CONSULTANT 
shall also require all subconsultants to comply by contract with the provisions of this Subsection.  
 
Item 9. Compliance With New Regulations  
 
The CONSULTANT agrees that at such time as the local, state, or federal agencies modify their grant 
procedures in order for the TOWN or the CONSULTANT to qualify for local, state or federal funding 
for the Services to the rendered by the CONSULTANT, then the CONSULTANT shall consent to 
and make such modifications or amendments in a timely manner. If the CONSULTANT is unable to 
comply with applicable local, state, or federal laws and regulations governing the grant of such funds for 
Services to be rendered herein, then the TOWN shall have the right, by written notice to the 
CONSULTANT, to terminate this Agreement for convenience. Furthermore, if the CONSULTANT’s 
compliance with such laws, regulations, rules, or procedures causes a material change to a term or 
condition of this Agreement, and/or to any TASK ORDER(S) issued hereunder, then the TOWN agrees, 
upon sufficient proof of material changes as may be presented to it by the CONSULTANT, to amend all 
related TOWN/CONSULTANT contractual obligations, and to revise such TASK ORDER budgets 
accordingly.  
 
Item 10. License Fee and Royalties  
 
The CONSULTANT agrees that any invention, design, process, product, devise, proprietary system, or 
proprietary process for which an approval (of any type) may be necessary, shall be paid for by the TOWN, 
but shall be secured by the CONSULTANT (or, at the CONSULTANT’s direction, by the Contractor 
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during the CONSULTANT’s construction phase services as may be memorialized in a TASK ORDER 
before the completion of any TASK ORDER.  
 

ARTICLE XXVIII. SUBORDINATION OF TASK ORDERS 

 

The provisions of this Agreement are superior to any provision(s) set forth in a subsequent TASK 

ORDER entered into pursuant to the terms of this Agreement. In the event of any discrepancy between 

the language of this Agreement and any subsequent TASK ORDER, the provisions of any such TASK 

ORDER are subject and subordinate to the provisions of this Agreement and the language of this 

Agreement shall prevail.  

 

ARTICLE XXIX. HEADINGS  

 

Any section or paragraph headings appearing in this Agreement have been inserted for the sole 

purpose of convenience and ready reference of the parties. They do not purport to, and shall not be deemed 

to, define, limit or extend the scope or intent of the sections and paragraphs to which they may pertain.  

 

ARTICLE XXX. GOVERNING LAW  

 

The validity, interpretation, construction, and effect of this agreement shall be in accordance with and 

governed by the laws of the State of Florida, only.   

 

ARTICLE XXXI. REMEDIES AND COSTS  

 

Subject to the provisions in Article XV of this Agreement, all remedies provided in this Agreement 

shall be deemed cumulative and additional, and not in lieu of, exclusive of each other or of any other 

remedy available to either party, at law or in equity. No delay or omission to exercise any TOWN right or 

TOWN power accruing upon any event of default shall impair any TOWN right or TOWN power nor shall 

it be construed to be a waiver of any event of default or acquiescence in it, and every TOWN right and 

TOWN power may be exercised from time to time as often as may be deemed expedient.  

  

ARTICLE XXXII. TIMELINESS 

  

The TOWN and the CONSULTANT acknowledge and understand that time is of the essence in this 

Agreement, and that the Services shall be performed in as expeditious a manner as may be in accord with 

the nature of each Project.  

 

ARTICLE XXXIII. PUBLIC ENTITY CRIME  

 

Any person or affiliate, as defined in Section 287.133 of the Florida Statutes, shall not be allowed to 

contract with the TOWN, nor be allowed to enter into a subcontract for work on this Agreement, if such 

person or affiliate has been convicted of a public entity crime within three (3) years of the date this 

Agreement was advertised for proposals, or if such person or affiliate was listed on the State’s convicted 

vendor list within three (3) years of the date this Agreement was advertised, whichever time period is 

greater. A public entity crime means a violation of any state or federal law with respect to and directly 

related to the transaction of business with any public entity or agency (federal, state or local), involving 

antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy, forgery, falsification of records, 

receiving stolen property or material representation. Any Agreement with the TOWN obtained in violation 

of this Section shall be subject to termination for cause. A sub-consultant who obtains a subcontract in 

violation of this Section shall be removed from the TASK ORDER and/or Services provided thereunder 

and promptly replaced by a sub-consultant acceptable to the TOWN.  
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ARTICLE XXXIV. ENTIRETY OF AGREEMENT  

 

This writing embodies the entire agreement and understanding between the parties hereto, and there are 

no other Agreements and understandings, oral or written, with reference to the subject matter hereof that 

are not merged herein and superseded hereby. No alteration, change, or modification of the terms of this 

Agreement shall be valid unless made in writing and signed by both parties hereto.  

 

ARTICLE XXXV. AUTHORIZATION  

 

Both the TOWN and CONSULTANT represent to one another that all the necessary actions to execute 

this Agreement have occurred and that both parties possess the legal authority to enter into this 

Agreement and undertake all the obligations imposed herein.  

 

ARTICLE XXXVI. REPRESENTATIONS AND WARRANTIES  

 

Each party signing this Agreement on behalf of TOWN and CONSULTANT represents and warrants that 

he or she has read, understands, and acknowledges any and all of the conditions and requirements as set forth 

herein.  

 

ARTICLE XXXVII. GENDER NEUTRAL  

 

For purposes of this Agreement, any and all gender-specific references, classifications and/or language 

shall be interpreted to be gender-neutral.  

 

ARTICLE XXXVIII. CONSTRUCTION  

 

The TOWN and CONSULTANT acknowledge that the Agreement has been fairly negotiated by each 

party’s respective legal counsel and at arm’s length; and, as such, the Agreement shall be interpreted in 

accordance with the terms contained herein.  

 

ARTICLE XXXVIV. CALCULATION OF TIME  

 

The calculation of the number of days that have passed during any time period prescribed shall be based on 

calendar days (unless specified otherwise in this Agreement). Unless otherwise specified in this Agreement, 

the calculation of the number of days that have passed during any time period prescribed in or by this 

Agreement shall commence on the day immediately following the event triggering such time period. If the 

tolling of such a time period is not contingent upon an action or event, the calculation of the number of days 

that have passed during such time period prescribed in or by this Agreement shall commence on the day 

immediately following the Effective Date. For purposes of this Agreement, unless otherwise specified 

herein, the tolling of any such time period(s) shall be in “calendar days” which means any and all days in 

a 365 Day calendar year; and “business days” shall mean each calendar day which is not a Saturday, Sunday 

or a recognized holiday by the TOWN. In the event any time period or deadline identified in this Agreement 

expires and/or falls on a Saturday, Sunday or recognized holiday by the TOWN, said expiration and/or 

deadline shall be automatically tolled until 5:00 pm on the next available business day which the TOWN is 

open for business to the public.  

 

ARTICLE XXXX. NO THIRD PARTY BENEFICIARIES  

 
Nothing contained in this Agreement shall create a contractual relationship with, or any rights in favor of, 
any third party, including any subcontractor.  
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ARTICLE XXXXI. INDEPENDENT CONTRACTOR  
 

Notwithstanding any provision of this Agreement and/or any TASK ORDER issued hereunder the 

CONSULTANT and TOWN agree that the CONSULTANT is an independent contractor for all purposes 

and when performing any Services under this Agreement and/or any TASK ORDER(S) issued hereunder.  

 

ARTICLE XXXXII. EXHIBITS 

 

All exhibits annexed hereto are incorporated by reference and made a part of the Agreement.  

 

ARTICLE XXXXIII. DUTY TO COOPERATE AND ACT IN GOOD FAITH  

 

The TOWN and CONSULTANT acknowledge and agree that it is in their best interests and the best interests 

of the public that this Agreement and any and all TASK ORDER(S) issued hereunder be performed in 

accordance with the terms, covenants and conditions contained herein; and both the TOWN and 

CONSULTANT shall, in all instances, cooperate and act in good faith in complying with all of the terms, 

covenants and conditions contained herein.  

 

ARTICLE XXXXIV. PUBLIC RECORDS 

 

Public Records. CONSULTANT agrees to:  

 

1. Keep and maintain public records required by the Town to perform in accordance with the terms of this 

RFQ and Contract Documents.  

 

2. Upon request from the Town’s custodian of public records, provide the Town with a copy of the 

requested records or allow the records to be inspected or copies within a reasonable time at a cost that 

does not exceed the cost provided in Chapter 119 of the Florida Statutes or as otherwise provided by 

law.  

 

3. Ensure that public records that are exempt or confidential and exempt from public records disclosure 

requirements are not disclosed except as authorized by law for the duration/term of this Agreement and 

following completion of this Agreement and/or any amendment(s) issued hereunder if the Consultant 

does not transfer the records to the Town.   

 

4. Upon completion of this Agreement and/or any amendment(s) issued hereunder, transfer, at no cost, to 

the Town all public records in possession of the Consultant or keep and maintain public records required 

by the Town to perform the service. If the Consultant transfers all public records to the public agency 

upon completion of this Agreement and/or any amendment(s) issued hereunder, the Consultant shall 

destroy any duplicate public records that are exempt or confidential and exempt from public records 

disclosure requirements. If the Consultant keeps and maintains public records upon completion of this 

Agreement and/or any amendment(s) issued hereunder, the Consultant shall meet all applicable 

requirements for retaining public records. All records stored electronically must be provided to the 

Town, upon request from the Town’s custodian of public records, in a format that is compatible with 

the information technology systems of the Town.   

 

IF THE CONSULTANT HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119, 

FLORIDA STATUTES, TO THE CONSULTANT’S DUTY TO PROVIDE PUBLIC RECORDS 

RELATING TO THIS CONTRACT, CONTACT THE TOWN’S CUSTODIAN OF PUBLIC 

RECORDS, TREVOR DOUTHAT, AT 863-438-8330, EXT. 238, TDouthat@townofdundee.com, 202 

EAST MAIN STREET, DUNDEE, FLORIDA 33838. 
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If the CONSULTANT does not comply with a public records request, TOWN shall enforce the Agreement 
and/or any TASK ORDER(S) provisions which may include immediate termination of Agreement and/or 
any TASK ORDER(S) issued hereunder. This Section shall survive the termination of this Agreement.  

[Remainder of page intentionally left blank] 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date first above written.  
 
 
Consultant: 

[   ] 
By:___________________________   

          , Managing Member 
       
_______________________________  
Witness 
 
 
 
________________________________        
Witness       Date  
 
 
 
STATE OF FLORIDA 
COUNTY OF    
 
The foregoing instrument was acknowledged before me, by means of □ physical presence or □ online 
notarization, this _____ day of   , 2024, by   , as     , on its 
behalf, who is personally known to me or who has produced        
_________________________________ as identification. 
 
 
              

Notary Public, State of Florida 
Printed Name:    

        My commission expires:  
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TOWN: 
 
 
      TOWN OF DUNDEE 
 
 
 
      By:_______________________________ 
       Sam Pennant, Mayor 
 
ATTEST: 
 
 
 
_______________________________ 
Trevor Douthat, Town Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
________________________________ 
Frederick J. Murphy, Jr., Town Attorney 
 
 

 

53

Item B.



1 

 RFP-24-06 AGREEMENT 

 

THIS AGREEMENT (hereafter the “Agreement”) is made and entered into this  23rd  day of 

April, 2024, by and between MID-FLORIDA DIESEL, INC., an active Florida corporation 

authorized to transact business in the State of Florida (hereinafter referred to as the 

"VENDOR"), and the TOWN OF DUNDEE, a municipal corporation organized and existing 

under the laws of the State of Florida (hereinafter referred to as the "TOWN”). 

 

FACTUAL RECITALS 

 

WHEREAS, on March 26, 2024, the TOWN received sealed bids for RFP 24-06 soliciting 

competitive bids for the design and construction and installment of emergency generators; and 

 

WHEREAS, a copy of the RFP 24-06 is attached hereto as Composite Exhibit “A” and 

incorporated herein by reference; and   

 

WHEREAS, VENDOR submitted a response to RFP 24-06 in the total amount of $156,995.00 

(the “Response”); and 

 

WHEREAS, a copy of the Response is attached hereto as Composite Exhibit “B” and made a 

part hereof by reference; and  

 

WHEREAS, on April 9, 2024, the Town of Dundee Town Commission (the “Commission”) 

found the Response to be the most advantageous to the TOWN, and VENDOR was selected to 

perform the necessary work associated with RFP 24-06; and 

 

WHEREAS, TOWN has found that the VENDOR possesses the qualifications necessary to 

satisfactorily perform the work and/or services contemplated in this Agreement; and  

 

WHEREAS, TOWN desires to engage the VENDOR to perform certain services which include, 

but are not limited to, the services necessary to perform in strict accordance with the 

requirements set forth by RFP 24-06 (see Exhibit “A”); and 

 

WHEREAS, VENDOR agrees and represents that it will furnish all labor, materials, and 

equipment necessary to perform the services which are the subject of RFP 24-06; and  

 

WHEREAS, VENDOR acknowledges and represents that any person(s) executing this 

Agreement on its behalf has read, examined and understands the scope of the construction 

services to be performed, conditions and requirements set forth by this Agreement and its 

exhibits which are incorporated herein by reference; and 

 

WHEREAS, VENDOR acknowledges that this Agreement has been fairly negotiated by each 

party’s respective legal counsel and at arm’s length; and, as such, VENDOR has expressed its 

desire and willingness to perform the services in accordance with the terms and requirements set 

forth by this Agreement; and 
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WHEREAS, as a result of the representation(s), qualification(s), and expressed desire of the 

VENDOR to perform the services, the TOWN desires to enter into this Agreement with the 

VENDOR; and 

 

WHEREAS, VENDOR agrees to perform the services in strict accordance with the terms, 

conditions, and provisions set forth in this Agreement and its exhibits which are incorporated 

herein by reference; and 

 

WHEREAS, VENDOR acknowledges, agrees and represents that it will perform the services 

and/or contract requirements in strict accordance with the pricing set forth by the Response (see 

Exhibit “B”); and  

 

WHEREAS, it is in the best interests and will promote the health, safety and welfare of the 

citizens and residents of the TOWN for the TOWN and VENDOR to enter into this Agreement. 

 

NOW, THEREFORE, in consideration of the premises and the mutual covenants herein 

contained, the TOWN agrees to retain the VENDOR and VENDOR agrees to perform the agreed 

upon services, as described herein, and upon the following terms and conditions: 

 

I. INCORPORATION OF RECITALS 

 

The foregoing recitals are incorporated herein by the parties as true and correct 

statements which form the factual and material basis for entry into this Agreement 

between the TOWN and VENDOR. RFP 24-06 (see Exhibit “A”) and the VENDOR’s 

Response (see Exhibit “B”) are attached hereto as Composite Exhibits “A” and “B” 

and are hereby incorporated by reference and will constitute part of this Agreement and 

be considered contract documents. 

 

II. DEFINITIONS 

 

Words used in this Agreement shall possess their everyday and ordinary meaning, 

provided however, that where a term is defined by this Agreement or one (1) of the 

following listed terms is used in this Agreement, such term(s) shall possess the 

corresponding meaning. The following listed terms shall mean, as follows: 

 

(a) “Day(s)” means calendar day unless specifically stated otherwise. 

 

(b) “Calendar Days” means any and all days in a 365-day calendar year. 

 

(c) “Business Days” means each calendar day which is not a Saturday, Sunday or a 

recognized holiday by the Town of Dundee, Florida. 

 

(d) “Effective Date” means the date on which this Agreement is executed by the Town of 

Dundee or its authorized designee. 

 

(e) “Services” means the provision or performance of the services by the VENDOR, as 
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specifically set forth in Article III of this Agreement and in Composite Exhibits “A” 

and “B” attached hereto and incorporated herein by reference. 

 

III. SCOPE OF WORK 

 

The VENDOR shall perform the Services (as defined by Section II(e) of this Agreement) 

in strict accordance with the terms set forth in this Agreement and as described in RFP 

24-06 and the Response which are attached hereto as Composite Exhibits “A” and “B” 

and incorporated herein by reference. 

 

The VENDOR shall secure and maintain any and all permits and licenses required to 

complete Services. 

 

IV. COMPENSATION 

 

The TOWN shall pay to the VENDOR the sum of One Hundred Fifty-Six Thousand Nine 

Hundred Ninety-Five Dollars and zero cents ($156,995.00) (the “Contract Sum”) for the 

VENDOR’s performance of the Services (see Exhibits “A” and “B”).  

 

The TOWN shall pay to the VENDOR the Contract Sum to the VENDOR no later than 

thirty (30) Business Days from the date on which the Services are completed pursuant to 

the terms of this Agreement.  

 

Notwithstanding anything in this Agreement to the contrary, TOWN’s obligation to 

furnish payment to VENDOR is expressly subject to appropriation of sufficient public 

funds by the Town Commission of the Town of Dundee. In the event the Town 

Commission of the Town of Dundee fails to appropriate sufficient funds to satisfy the 

TOWN’s payment obligations to VENDOR of any kind or type, TOWN or VENDOR 

may immediately terminate this Agreement and be released from any future 

responsibility or liability thereunder. 

 

V. TERM OF AGREEMENT AND BINDING EFFECT 

 

Beginning on the Effective Date, this Agreement shall continue in full force and effect 

until terminated in accordance with Article VIII of this Agreement (the “Term”).  

 

Except as may be otherwise set forth herein, the terms and provisions of this Agreement 

shall bind and inure to the benefit of the parties and applicable successors, 

representatives, heirs, permitted assigns, employees, officers, directors, superintendents, 

administrators, shareholders and agents. As such, the parties agree that this Agreement 

shall be binding upon and inure to any and all successors-in-interest to the parties hereto.  

 

The parties further acknowledge and agree that, in the event this Agreement omits and/or 

does not detail all laws, rules, regulations, permits, conditions, terms and restrictions that 

must be satisfied to complete the Services (as defined by Section II(e) of this 

Agreement), such omission shall not relieve the parties hereto or any successor-in-interest 
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of the obligation to comply with applicable law. For purposes of this Section, the term 

“applicable law” shall mean means the Town of Dundee Charter, Town of Dundee Code 

of Ordinances, Town of Dundee Land Development Code, and any and all applicable 

statutes, laws, rules, regulations, charter provisions, ordinances and resolutions of the 

United States of America, State of Florida, Polk County, Town of Dundee, and any and 

all other public authority which may be applicable. 

 

VI. NOTICES 

 

 Any notice given by one party to the other in connection with this Agreement shall be in 

writing and shall be sent by Certified Mail, Return Receipt Requested, with postage and 

registration fees prepaid or by overnight courier: 

 

A. If to the TOWN: Tandra Davis 

Town Manager 

Town of Dundee 

202 E. Main Street 

Dundee, FL 33838  

 

With copies to: (shall not constitute notice) 

     Frederick J. Murphy, Jr., Esquire 

     Town Attorney 

     Boswell & Dunlap LLP 

     Post Office Drawer 30 

     Bartow, Florida 33831-0030 

 

B. VENDOR:  MID-FLORIDA DIESEL, INC.  

2215 HWY 60 EAST 

Bartow, FL 33830 

 

With copies to: (shall not constitute notice) 

 

Notice shall be deemed received by the party for whom it is intended after the USPS 

certified mail process is completed. 

 

VII. MODIFICATION OF AGREEMENT 

 

Any modification to this Agreement shall be mutually agreed upon by and between the 

TOWN and VENDOR in written amendments to this Agreement signed by both parties. 

 

VIII.  PERFORMANCE AND TERMINATION 

 

The relationship of the VENDOR to the TOWN for the performance of the Services shall 

be that of an independent VENDOR; and the relationship of the VENDOR to the TOWN 

shall be governed by the terms of this Agreement.  
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The intent of this Agreement is to provide a general basis for performing the Services. 

Any service, project, job and/or task(s) shall be performed in strict compliance with the 

terms, conditions and covenants prescribed by this Agreement; and, prior to the 

completion of the Services by the VENDOR and/or termination of this Agreement, the 

TOWN and VENDOR shall mutually agree in writing as to the scope of performance 

and/or work, deliverables, time for completion, and any other term(s) and/or condition(s), 

which are not set forth in this Agreement, as related to the Services, a specific service, 

project, job and/or other task(s). 

 

Upon completion of the Services and/or termination of this Agreement, VENDOR shall 

perform such Services as mutually agreed to in writing by the parties and reasonably 

necessary for the orderly closing of this Agreement. VENDOR shall be compensated for 

all Services performed prior to the effective date of termination, plus Services required 

for the orderly closing of this Agreement, including: (1) Services performed up to the 

termination date; and (2) all efforts necessary to document the Services completed or in 

progress. 

 

Upon the termination of this Agreement as hereinabove provided, neither party shall have 

any further obligation(s) hereunder except for (i) obligations accruing prior to the date of 

termination, and (ii) obligations, promises, or covenants contained herein which are 

expressly made to extend beyond the Term, including without limitation, any 

indemnity(ies) and professional insurance coverage(s).  

 

IX. VENDOR INDEMNIFICATION AND INSURANCE 

 

This contractual indemnity is authorized by Florida law, and this contractual indemnity 

and insurance requirement(s) shall survive the termination of this Agreement.   

 

 Item 1. VENDOR’S INDEMNIFICATION 

 

VENDOR shall indemnify, and hold harmless the TOWN, its elected officials, officers, 

agents, and employees from liability for damages to persons or property caused by any 

act, omission, or default of VENDOR (specifically including, but not limited to, 

VENDOR’S negligent or grossly negligent acts, omissions, or defaults) to the extent it 

relates to, pertains to, or arises from the Agreement or VENDOR’S performance thereof. 

VENDOR also agrees to indemnify, defend, save and hold harmless the TOWN, its 

elected officials, officers, agents and employees, from all damages, liabilities, losses, 

claims, fines and fees, and from any and all suits and cause and causes of action of every 

name and description including but not limited to reasonable attorney’s fees and 

professional charges and reasonable attorney’s fees and professional charges in appellate 

or bankruptcy proceedings,  that may be brought against the TOWN, its elected officials, 

officers, agents and employees, on account of any claims, fees, royalties, or costs for any 

invention or patent or for the infringement of any and all copyrights or patent rights 

claimed by any person, firm, or corporation. 

 

 Item 2. VENDOR’S INSURANCE 
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VENDOR shall, at its own expense, procure and maintain Public Liability Insurance, 

Property Damage Insurance, Commercial General Liability Insurance and Workers’ 

Compensation/Employers’ Liability Insurance throughout the Term of this Agreement, 

with an insurer or insurers acceptable to the TOWN. All insurance policies shall be 

reviewed by the Town Attorney and must be acceptable to the Town. Any policy(ies) of 

insurance required herein shall apply to any covered loss on a primary basis; and, for 

purposes of public liability insurance and property damage insurance, the TOWN shall be 

named as an additional insured. 

 

The VENDOR shall, upon thirty (30) Days written request from the TOWN, deliver 

copies to the TOWN of any or all insurance policies that are required in this Agreement.   

 

X. STATE LAW COMPLIANCE 

 

(a) Scrutinized Companies.  Section 287.135 of the Florida Statutes states that a 

company is ineligible to, and may not, bid on, submit a proposal for, or enter into or 

renew a contract with the TOWN for goods or services in any amount if at the time of 

bidding on, submitting a proposal for, or entering into or renewing a contract if the 

company is on the Scrutinized Companies that Boycott Israel List, created pursuant to 

Section 215.4725 of the Florida Statutes or is engaged in a boycott of Israel; or for One 

Million Dollars ($1,000,000.00) or more if, at the time of bidding on submitting a 

proposal for, or entering into or renewing a contract, the company is on the Scrutinized 

Companies with Activities in Sudan List, the Scrutinized Companies with Activities in 

the Iran Petroleum Energy Sector List, created pursuant to Section 215.473 of the 

Florida Statutes, or is engaged in business operations in Cuba or Syria.  By executing 

this Agreement, VENDOR certifies that it does not and did not at any time since the 

submission of a response to the initial solicitation participate in a boycott of Israel; that 

it is not on the Scrutinized Companies that Boycott Israel List, Scrutinized Companies 

with Activities in Sudan List, or the Scrutinized Companies with Activities in the Iran 

Petroleum Energy Sector List; and that it does not engage in business operations in 

Cuba or Syria.  VENDOR understands that a false certification may subject it to civil 

penalties, attorneys’ fees and costs pursuant to Section 287.135 of the Florida Statutes 

and that the TOWN may terminate this Agreement at the TOWN’s option if the 

VENDOR is found to have submitted a false certification. 

 

(b) Public Entity Crimes; Convicted Vendor List.  A person or affiliate who has been 

placed on the convicted vendor list following a conviction for a public entity crime may 

not submit a bid on a contract to provide any goods or services to a public entity, may 

not submit a bid on a contract with a public entity for construction or repair of a public 

building or public work, may not submit bids on leases of real property to public entity, 

may not be awarded or perform work as a VENDOR, supplier, subcontractor, or 

consultant under a contract with any public entity, and may not transact business with 

any public entity in excess of the threshold amount provided in Section 287.017 of the 

Florida Statutes for CATEGORY TWO for a period of 36 months from the date of being 

placed on the convicted vendor list.  By executing this Agreement, VENDOR certifies 
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that it is not on the convicted vendor list. 

 

(c) Drug-Free Workplace.  By executing this Agreement, VENDOR certifies that it 

has a drug-free workplace and has a substance abuse policy in accordance with and 

pursuant to Section 440.102 of the Florida Statutes. 

 

(d) E-Verify.  By entering into this Agreement, the VENDOR becomes obligated to 

comply with the provisions of Section 448.095(5)(a), Florida Statutes, to register with 

and use the E-Verify system to verify the work authorization status of all new 

employees of the VENDOR and any subcontractor hired by the VENDOR. If the 

VENDOR enters into a contract with a subcontractor, the subcontractor must provide 

the VENDOR with an affidavit attesting that the subcontractor does not employ, 

contract with, or subcontract with, an unauthorized alien. Failure to comply will lead to 

termination of this Agreement, or if a subcontractor knowingly violates the statute, the 

subcontract must be terminated immediately. Any challenge to termination under this 

provision must be filed in the Circuit Court no later than 20 calendar days after the date 

of termination.  If this Agreement is terminated for a violation of the statute by the 

VENDOR, the VENDOR may not be awarded a public contract for a period of one (1) 

year after the date of termination. 

 

(e) No Consideration of Social, Political, and Ideological Interests. VENDOR 

acknowledges receipt of notice from the TOWN of the provisions of Section 287.05701 

of the Florida Statutes which prohibits local governments from giving preference to a 

prospective VENDOR based on the prospective VENDOR’s social, political or 

ideological interests or requesting documentation from, or considering, a prospective 

VENDOR’s social, political, or ideological interests when determining if the 

prospective VENDOR is a responsible vendor. VENDOR affirms and agrees that the 

TOWN did not request any documentation about, or give any consideration to, the 

VENDOR’s social, political, or ideological interests in the award of this Agreement. 

 

(f) Contracting with Foreign Entities. By executing this Agreement, VENDOR 

certifies that it is not owned by the government of the People’s Republic of China, the 

Russian Federation, the Islamic Republic of Iran, the Democratic People’s Republic of 

Korea, the Republic of Cuba, the Venezuelan regime of Nicolás Maduro, or the Syrian 

Arab Republic (collectively “Foreign Countries of Concern”), nor is it owned by any 

agency of or any other entity of significant control of any such government. Further, 

VENDOR certifies that no government of a Foreign Country of Concern has a 

“controlling interest” in VENDOR as the term is defined in Section 287.138(1)(a) of the 

Florida Statutes, nor is the VENDOR organized under the laws of a Foreign Country of 

Concern, nor does the VENDOR have its principal place of business located in a 

Foreign Country of Concern. If this Agreement permits the VENDOR to access the 

personal identifying information of any individual, VENDOR agrees to notify the 

TOWN in advance of any contemplated transaction that would cause VENDOR to be 

disqualified from such access under Section 287.138 of the Florida Statutes. VENDOR 

agrees to furnish the TOWN with an affidavit signed by an officer or representative of 

the VENDOR under penalty of perjury at any time and upon request that the statements 
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in this paragraph are true and correct. 

 

XI. COMPLIANCE WITH LAWS 

  

The VENDOR warrants, represents, and agrees that it will comply with applicable law 

(as defined by Section V of this Agreement) which includes, but shall not be limited to, 

all federal, state, and local laws, rules, and regulations applicable to the fulfillment of the 

requirements of this Agreement. 

 

XII. DATA TO BE FURNISHED TO VENDOR 

 

Upon reasonable request of the VENDOR, the TOWN shall provide to the VENDOR, at 

no cost, all information, data reports, records, and maps in its possession, or which 

become available to it, that are necessary for the performance of the Services under this 

Agreement. 

 

XIII. WORK PRODUCT 

 

The work product of the VENDOR, which is prepared solely for the purposes of this 

Agreement, including, but not limited to, drawings, maps, reports, estimates, field notes, 

investigations, design analysis, studies, and other data or documents which are obtained 

or prepared in the performance of this Agreement whether in hard copy or electronic 

form, shall become the property of TOWN when VENDOR has been fully compensated 

as set forth herein.  The VENDOR may keep copies of all work product prepared 

pursuant to this Agreement for its records and current and/or future use.   

 

Pursuant to Florida law, all correspondence(s) between the TOWN and VENDOR are 

public records and subject to public records requests. 

 

XIV. FORCE MAJEURE 

 

Neither party hereto shall be responsible for delays caused by circumstances beyond its 

reasonable control, including, but not limited to strikes, lockouts, pandemics, and/or acts 

of God. For purposes of this Agreement, any delay caused by the faulty performance or 

nonperformance by VENDOR, VENDOR’S independent VENDOR(s) shall not be 

events constituting force majeure.  

 

XV. ASSIGNMENT 

 

The VENDOR shall not sublet, assign, or transfer this Agreement or any interest issued 

under this Agreement without the written consent of the TOWN. 

 

XVI. TERMS, CONDITIONS AND CONFLICTS 

 

This Agreement and attachments incorporated by reference constitute all the terms and 

conditions agreed upon by the parties. Any controversy over the construction of this 
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Agreement shall be decided neutrally and without regard to events of authorship. 

 

In the event of a conflict between the terms, conditions and/or provisions set forth by this 

Agreement and any exhibit or document attached hereto, this Agreement shall control.  

 

XVII. NO WAIVER 

 

Nothing herein is intended to act as a waiver of the TOWN’S sovereign immunity and/or 

limits of liability as set forth in section 768.28, Florida Statutes (2023), regardless of 

whether any such obligations are based in tort, contract, statute, strict liability, and 

negligence, product liability or otherwise. This provision shall survive the termination 

of this Agreement. 

 

XVIII. ATTORNEYS’ FEES AND REMEDIES 

 

In the event either the TOWN or the VENDOR brings an action against the other to 

interpret and/or enforce this Agreement and/or any condition, covenant and/or provision 

herein, the prevailing party shall be entitled to recover its reasonable attorney’s fees and 

court and professional costs, including, without limitation, any such fees or costs related 

to appellate or bankruptcy proceedings. 

 

No remedy herein conferred upon any party is intended to be exclusive of any other 

remedy, and each and every such remedy shall be cumulative and shall be in addition to 

every other remedy given hereunder or hereafter existing at law or in equity or by statute 

or otherwise.  No single or partial exercise by any party or any right, power, or remedy 

hereunder shall preclude any other or further exercise thereof.  

 

XVIV. CALCULATION OF TIME 

 

The calculation of the number of days that have passed during any time period prescribed 

shall be based on calendar days (unless specified otherwise in this Agreement). Unless 

otherwise specified in this Agreement, the calculation of the number of days that have 

passed during any time period prescribed in or by this Agreement shall commence on the 

day immediately following the event triggering such time period. If the tolling of such a 

time period is not contingent upon an action or event, the calculation of the number of 

days that have passed during such time period prescribed in or by this Agreement shall 

commence on the day immediately following the Effective Date. For purposes of this 

Agreement, unless otherwise specified herein, the tolling of any such time period(s) shall 

be in “calendar days” which means any and all days in a 365-day calendar year; and 

“business days” shall mean each calendar day which is not a Saturday, Sunday or a 

recognized holiday by the TOWN. In the event any time period or deadline identified in 

this Agreement expires and/or falls on a Saturday, Sunday or recognized holiday by the 

TOWN, said expiration and/or deadline shall be automatically tolled until 5:00 pm on the 

next available business day which the TOWN is open for business to the public.  
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XX. GOVERNING LAW 

 

The validity, interpretation, construction, and effect of this Agreement shall be in 

accordance with and governed by the laws of the State of Florida, only.   

 

XXI. VENUE 

 

Each of the parties hereto hereby irrevocably (i) agrees that any suit, action or other legal 

proceeding against any of them arising with respect to this Agreement shall be brought 

exclusively in the State Courts of Polk County, State of Florida, in the 10th Judicial 

Circuit; and (ii) waives any and all objections any of them might otherwise now or 

hereafter have to the laying of the venue of any such suit, action or proceeding in any of 

the courts referred to in this Article hereof or to service of any writ, summons or other 

legal process in accordance with applicable law. 

 

XXII. NO THIRD -PARTY BENEFICIARIES 

 

Nothing contained in this Agreement shall create a contractual relationship with, or any 

rights in favor of, any third party, including any sub-VENDOR. 

 

XXIII. MANDATORY PRE-SUIT MEDIATION 

 

Disputes between the TOWN and VENDOR arising under this Agreement shall first be 

mediated by a Florida Supreme Court-Certified Civil Mediator (hereafter the “Mediator”) 

in accordance with Chapter 44, Florida Statutes. The parties agree that the mediation 

shall occur within thirty (30) Days of the date on which mediation is requested in writing 

by either party. The Mediator shall be agreed upon but, if the parties are unwilling or 

unable to agree upon and/or select the Mediator, the parties agree that a Mediator from 

Central Florida Mediation Group, LLC, shall be selected by striking names from the list 

of mediators at Central Florida Mediation Group, LLC. The parties agree to mediate in 

good faith, be bound by the Mediator's agreement (if any), pay Mediator fees promptly 

and share them on an equal basis, unless otherwise agreed upon by the parties. Litigation 

shall not be commenced until after mediation has been (i) declared an impasse by the 

Mediator, or (ii) terminated in writing by one or both of the parties. The confidentiality 

provisions of the Mediation Confidentiality and Privilege Act (Section 44.403, Florida 

Statutes) shall apply to any such pre-suit mediation. 

 

XXIV. INDEPENDENT VENDOR 

 

Notwithstanding any provision of this Agreement, the VENDOR and TOWN agree that 

the VENDOR is an independent VENDOR for all purposes and when performing any 

Services under this Agreement. 
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XXV. ENTIRETY OF AGREEMENT 

 

This writing embodies the entire agreement and understanding between the parties hereto, 

and there are no other Agreements and understandings, oral or written, with reference to 

the subject matter hereof that are not merged herein and superseded hereby. No 

alteration, change, or modification of the terms of this Agreement shall be valid unless 

made in writing and signed by both parties hereto. 

XXVI.  AUTHORIZATION 

 

Both the TOWN and VENDOR represent and agree that all the necessary actions to 

execute this Agreement have occurred and that both parties possess the legal authority to 

enter into this Agreement and undertake all the obligations imposed herein. 

 

XXVII. REPRESENTATIONS AND WARRANTIES 

 

Each party signing this Agreement on behalf of TOWN and VENDOR represents and 

warrants that he or she has read, understands and acknowledges any and all of the 

conditions and requirements as set forth herein. 

 

XXVIII. CONSTRUCTION 

 

The TOWN and VENDOR acknowledge that the Agreement has been fairly negotiated 

by each party’s respective legal counsel and at arm’s length; and, as such, the Agreement 

shall be interpreted in accordance with the terms contained herein. 

 

XXIX. GENDER NEUTRAL 

 

For purposes of this Agreement, any and all gender specific references, classifications 

and/or language shall be interpreted to be gender neutral. 

 

XXX.       COUNTERPARTS 

 

This Agreement may be executed in several counterparts, each of which shall be deemed 

to be an original, but all of which together shall constitute one and the same Agreement; 

provided, however, that each of the counterparts shall have been executed by the parties 

hereto. 

 

XXXI.       PROHIBITION AGAINST CONTINGENCY FEES 

 

The VENDOR warrants that he or she has not employed or retained any company or 

person to solicit or secure this Agreement and that he or she has not paid or agreed to pay 

any person, company, corporation, individual, or firm any fee, commission, percentage, 

gift, or other consideration contingent upon or resulting from the award or making of this 

Agreement. 
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XXXII. PUBLIC RECORDS 

 

VENDOR agrees to: 

1. Keep and maintain public records required by the TOWN to perform the Services 

contemplated herein.  

2. Upon request from the TOWN’s custodian of public records, provide the TOWN 

with a copy of the requested records or allow the records to be inspected or copies 

within a reasonable time at a cost that does not exceed the cost provided in 

Chapter 119 of the Florida Statutes or as otherwise provided by law.  

3. Ensure that public records that are exempt or confidential and exempt from public 

records disclosure requirements are not disclosed except as authorized by law for 

the duration of the Agreement term and following completion of this Agreement 

and/or any amendment(s) issued hereunder if the VENDOR does not transfer the 

records to the TOWN.   

4. Upon completion of the Agreement and/or any amendment(s) issued hereunder, 

transfer, at no cost, to the TOWN all public records in possession of the 

VENDOR or keep and maintain public records required by the TOWN to perform 

the service. If the VENDOR transfers all public records to the public agency upon 

completion of the Agreement and/or any amendment(s) issued hereunder, the 

VENDOR shall destroy any duplicate public records that are exempt or 

confidential and exempt from public records disclosure requirements. If the 

VENDOR keeps and maintains public records upon completion of the Agreement 

and/or any Amendment(s) issued hereunder, the VENDOR shall meet all 

applicable requirements for retaining public records. All records stored 

electronically must be provided to the TOWN, upon request from the TOWN’S 

custodian of public records, in a format that is compatible with the information 

technology systems of the TOWN.  

IF THE VENDOR HAS QUESTIONS REGARDING THE APPLICATION 

OF CHAPTER 119, FLORIDA STATUTES, TO THE VENDOR’S DUTY TO 

PROVIDE PUBLIC RECORDS RELATING TO THIS AGREEMENT, 

CONTACT THE TOWN’S CUSTODIAN OF PUBLIC RECORDS, 

TREVOR DOUTHAT, TOWN CLERK, (863) 438-8330, EXT. 222, 

tdouthat@townofdundee.com , 202 EAST MAIN STREET, DUNDEE, 

FLORIDA 33838. 

If the VENDOR does not comply with a public records request, the TOWN shall enforce the 

Agreement and/or any amendment(s) issued hereunder which may include immediate 

termination of Agreement and/or any amendment(s) issued hereunder. This Section shall 

survive the termination of this Agreement.  
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XXXIII. FURTHER ASSURANCES 

 

Each of the parties hereto agrees to do, execute, acknowledge and deliver, or cause to be 

done, executed, acknowledged and delivered, all such further acts, and assurances as shall 

be reasonably requested by the other party in order to carry out the intent of this 

Agreement and give effect thereto. Without in any manner limiting the specific rights and 

obligations set forth in this Agreement, the parties hereby declare their intention to 

cooperate with each other in effecting the terms of this Agreement, and to coordinate the 

performance of their respective obligations under the terms of this Agreement. To the 

extent of any conflict with the terms and conditions set forth by this Agreement and other 

rules and/or regulations which may otherwise govern the Services, the terms and 

conditions of this Agreement shall prevail.  

 

XXXIV. DUTY TO COOPERATE IN GOOD FAITH 

 

The parties acknowledge and agree that it is in their best interests and the best interests of 

the public that this Agreement be performed in strict accordance with the terms, 

covenants and conditions contained herein; and the parties shall, in all instances, 

cooperate and act in good faith in complying with all of the terms, covenants and 

conditions contained herein. 

 

[Rest of page intentionally left blank] 
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IN WITNESS WHEREOF, the TOWN and VENDOR have caused this Agreement to be 

executed by their undersigned officials as duly authorized.  

 

 

MID-FLORIDA DIESEL, INC.: 

        

 

 

By: ______________________________ 

 [Name, Title]    

      

 

 

_________________________________   

Witness       

 

_________________________________   

Witness       

 

 
 

STATE OF FLORIDA 

COUNTY OF POLK 

 

The foregoing instrument was acknowledged before me, by means of □ physical presence 

or □ online notarization, this _____ day of   , 2024, by      

 , □ who is personally known to me or □ who has produced 

____________________________ as identification. 

 

  

Notary Public, State of Florida 

Printed Name:  

My commission expires:  
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TOWN OF DUNDEE: 

 

      TOWN OF DUNDEE 

 

 

 

      By:_______________________________ 

       Tandra Davis, Town Manager 

 

ATTEST: 

 

 

_______________________________ 

Trevor Douthat, Town Clerk 

 

 

APPROVED AS TO FORM: 

 

 

________________________________ 

Frederick J. Murphy, Jr., Town Attorney 
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PROCLAMATION  

 
PROCLAMATION RECOGNIZING THE 100TH 

BIRTHDAY OF MARGIE MAE LEWIS 
 

WHEREAS, Margie Mae Lewis, born in Macon Georgia and relocated to Dundee, Florida with her late 

husband Dave Lewis; and,  

 

WHEREAS, Margie Mae Lewis loves God with her entire heart, mind, body and SOUL; and, 

 

WHEREAS, Margie Mae Lewis is the matriarch of her family and has been the strong supportive pillar of 

the family for many years.  Mother of four (4); two sons and two daughters 

 

WHEREAS, Margie Mae Lewis was the co-founder of Fellowship Gospel Missionary Outreach Community 

Service at Grove Nursing Home for over 30 years; and,  

 

WHEREAS, Margie Mae Lewis is a faithful prayer warrior and prayer leader in her community with daily 

devotional prayer on the prayer and worship line and,  

 

WHEREAS , Margie Mae Lewis is a dedicated member and speaker at Faith Temple Church of God in Christ 

and she loves her Pastor, his wife and church family and,  

 

WHEREAS, Margie Mae Lewis loves her flowers and loves to work in your yard and,  

 

WHEREAS, Margie Mae Lewis is a mother, grandmother, aunt and faithful woman of God, and the Lewis 

Family’s “Keeper of the Flame” she is also one of our treasured residents of our beautiful town and it is a 

privilege for our community to celebrate the 100th birthday of Margie Mae Lewis,  and   

 

NOW, THEREFORE, I, Samuel Pennant, Mayor of the Town of Dundee, on behalf of the Town Governing 

Board and residents, wish to honor Mother Lewis for her long life, prosperity and the many contributions she 

has made to our community.  

IN WITNESS WHEREOF, I have hereunto set my hand and caused the seal of the Town of Dundee to be affixed 

this 23rd day of April 2024. 
       

     _____________________________   

                            Sam Pennant, Mayor 

Attest: 

 

_________________________ 

Trevor Douthat, Town Clerk 
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PROCLAMATION  

 
 
WHEREAS, in 1872, J. Sterling Morton proposed to the Nebraska Board of Agriculture that a special day be set aside for 

the planting of trees; and  

 

WHEREAS, this holiday, called Arbor Day, was first observed with the planting of more than a million trees in Nebraska; 

and  

 

WHEREAS, Arbor Day is now observed throughout the nation and the world; and  

 

WHEREAS, trees can reduce the erosion of our precious topsoil by wind and water, cut heating and cooling costs, moderate 

the temperature, clean the air, produce life-giving oxygen, and provide habitat for wildlife, and  

 

WHEREAS, trees are a renewable resource giving us paper, wood for our homes, fuel for our fires and countless other 

wood products, and  

 

WHEREAS, trees in our city increase property values, enhance the economic vitality of business areas, and beautify our 

community, and  

 

WHEREAS, trees, wherever they are planted, are a source of joy and spiritual renewal. 

 

NOW, THEREFORE, I, Samuel Pennant, Mayor of the Town of Dundee, do hereby proclaim Friday, April 26th, 2024 as 

ARBOR DAY 

 
and urge all Residents to celebrate Arbor Day and to support efforts to protect our trees and woodlands, and Further, I urge 

all citizens to plant trees to gladden the heart and promote the well-being of this and future generations. 

 

IN WITNESS WHEREOF, I have hereunto set my hand and caused the seal of the Town of Dundee to be affixed this 23rd day 

of April 2024. 

       

     _____________________________    

                           Sam Pennant, Mayor 

Attest: 

 

_________________________ 

Trevor Douthat, Town Clerk 
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TOWN COMMISSION MEETING 

April 23, 2024 at 6:30 PM 

 

 

AGENDA ITEM TITLE:  
  

DISCUSSION & ACTION, ORDINANCE 24-01 FUTURE LAND USE 

MAP AMENDMENT 

SUBJECT:  The Town Commission will hear the request for Future Land Use Map 

amendment and approve, approve with changes or deny the adoption of 

Ordinance 24-01. 

STAFF ANALYSIS:  A request by AG Investments of Polk County, LLC to amend the Future 

Land Use Map for property located in the Town of Dundee from 

Agriculture/Residential Rural (A/RR) to Medium Density Residential 

(MDR) on approximately 68.18 +/- acres. The subject property is located 

on the eastside of Scenic Highway (S.R. 17), north of Tindel Camp Road, 

west of Lake Mabel Loop Road, and the southside of Stalnaker Road in 

the Town of Dundee in Section 02, Township 29, Range 27, further 

described as parcels: 27-29-02-000000-032040, 27-29-02-000000-

032020, 27-29-02-000000-034010, 27-29-02-000000-014020, 27-29-02-

000000-014040,27-29-02-000000-032030 and 27-29-02-000000-032010 

(7 parcels). 

FISCAL IMPACT:  No Fiscal Impact 

STAFF RECOMMENDATION:  Staff recommends approval. 

ATTACHMENTS:  

 

 

Staff Report and Maps 

Ordinance 24-01 
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                      Town Commission Staff Report 

Page 1 of 15 
 

 To: Town Commission 

 Agenda Date: April 23, 2024 

 Department: Planning and Zoning 

 Discussion Topic: Future Land Use Map Amendment 
change from Polk County to Medium Density Residential 
(MDR). Ordinance 24-01 

 Property Owner: AG Investments of Polk County, LLC 

 Planning & Zoning Board Recommendation: Approval 
3-0 

 Town Commission Transmittal Hearing: 5-0 to transmit 

 Town Commission Adoption Hearing: Pending Hearing 

 DEO Comments: None 

 Prepared By: Lorraine Peterson, Development Director 
 

 

                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                             

SITE LOCATION 

The proposed site is located on 68.18 +/- acres of land, eastside of Scenic Highway (S.R. 17), 
north of Tindel Camp Road, west of Lake Mabel Loop Road, and the southside of Stalnaker 
Road in the Town of Dundee in Section 02, Township 29, Range 27, further described as parcels: 
27-29-02-000000-032040, 27-29-02-000000-032020, 27-29-02-000000-034010, 27-29-02-
000000-014020, 27-29-02-000000-014040, 27-29-02-000000-032030 and 27-29-02-000000-
032010 (7parcels). 

 

BACKGROUND  

The Applicant, AG Investments of Polk County, LLC is requesting the amendment to the Future 
Land Use Map for property that was annexed into the Town of Dundee on July 11, 2023 by 
Ordinance 23-05. The current FLU is Polk County and the proposed FLUM will be Medium 
Density Residential (MDR) as it would be consistent with the Town of Dundee’s FLU districts and 
compatible with the surrounding land uses.  
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PROPOSED FUTURE LAND USE MAP AMENDMENT 

Town of Dundee Comprehensive Plan, Policy 2.4: Medium Density Residential MDR 

The primary function of Medium Density Residential classification is to accommodate medium 
density residential development. Permitted uses include duplexes, townhouses, apartments, 
condominiums, mobile home parks or subdivisions, and single-family houses. The maximum 
density is 12.0 residential dwelling units per acre. 

Table 1: 
Density/Intensity Information 

 Existing FLU: 
Polk County/A/RR 

Proposed FLU: MDR 
(68.18 +/- acres) 

 
Density/Intensity A/RR: 1.0/5 acres MDR: 12.0 DU/acre 

 
Density Potential A/RR: 14 DU 

 
MDR: 818 DU 

 
Difference Increase of 804 DU 

 
 
 

ANALYSIS 

This section of the staff report includes data on the surrounding uses, infrastructure conditions, 
environmental conditions, and related Comprehensive Plan policies and Land Development Code 
regulations. 

 

Surrounding Uses 

Table 1 lists the Future Land Uses (FLU) for the surrounding areas adjacent to the subject site. 

 

Table 1: Surrounding Uses 

Northwest 
(Across Scenic Hwy.) 

Polk County/A/RR 
Citrus and Residential 

 

North 
Dundee 

Vacant Land 
FLU-LDR/Commercial 
Zoning-RSF-3 & CC 

Northeast 
Dundee 

Vacant Farmland 
FLU-LDR 

Zoning-RSF-3 
West 

(Across Scenic Hwy.) 
Polk County &Dundee 

Vacant Farmland & Residential 

Subject Site 
Vacant Farmland 
Annexed 7/11/23 

East 
Dundee 

Vacant Farmland 
FLU-LDR 
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FLU- A/RR &Conservation 
Zoning-Polk County & Conservation 

 
 

Polk County/A/RR & 
Unassigned 

Proposed FLU-MDR 
Proposed Zoning-RMF 

 
 

Zoning-PUD & RSF-2 

Southwest 
(Across Scenic Hwy.) 

Dundee 
FLU-LDR & Conservation 

Zoning-PUD & Conservation 
 

South 
Polk County 

Twin Fountains MHP 
&Vacant Farmland 

FLU-INST-1 
Zoning-Polk County 

Southeast 
Dundee and Polk County 

Vacant Farmland 
FLU-LDR & Polk County/ 

Zoning-PUD/INST-1 

Sources: Polk County Property Appraiser, Polk County Geographical Information System, and site visit by staff 

 

 

Potable Water 

Potable water lines are not yet located in the area. The nearest water main is 10” and located at 
the corner of Lake Mabel Loop Rd. and Steward Rd. approximately 1.30 miles North. The Town 
of Dundee will provide potable water services for the property and its development. The 
maximum development potential for the property under the existing Future Land Use 
designation generates a demand of 5,040 gpd. The maximum development potential for the 
property under the proposed Future Land Use designation MDR generates a demand of 294,480 
gpd. The change in Future Land Use designation increases the potential impact on the Town’s 
potable water services by 289,440 gpd. See calculations below. The developer will be 
responsible for connecting to the Town’s potable water system. 
 

 
 
 
Estimated water consumption for residential based on 360 gallons per day 
(gpd) as established in the Code of Ordinances. 

 
• Existing Future Land Use: 

o 14 dwelling units * 360 gpd = 5,040 gpd 
• Proposed Future Land Use: 

o 818 dwelling units * 360 gpd = 294,480 gpd 
Sanitary Sewer 

Sanitary sewer lines are not yet located in the area. The is a 10’ gravity main and a 16’ force 
main at the corner of Lake Mabel Loop Rd and Steward Rd. approximately 1.30 miles North. 
The Town of Dundee will provide sanitary sewer services for the property and its development. 
The maximum development potential for the property under the existing Future Land Use 
designation generates a sewer demand of 3,780 gpd. The maximum development potential for 
the property under the proposed Future Land Use designation generates a sewer demand of 
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220,860 gpd. The Future Land Use map amendment increases the potential impact on the 
Town’s sanitary sewer services by 217,080 gpd. See calculations below. The Town has capacity 
to serve the project. The developer will be responsible for connecting to the Town’s sanitary 
sewer system. 
 

Estimated sanitary sewer consumption for residential is based on 270 gallons 
per day (gpd) as established in the Code of Ordinances. 

 
• Existing Future Land Use: 

o 14 dwelling units * 270 gpd = 3,780 gpd 
• Proposed Future Land Use: 

o 818 dwelling units * 270 gpd = 220,860 gpd 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 

 

 

Solid Waste 

Dundee transfers solid waste collected in the Town to the Polk County Landfill. As the operators 
of the landfill, the County plans for capacity for all municipalities in the county, as well as 
unincorporated areas. Polk County determined that there is sufficient landfill space for the 
county, including Dundee, to dispose of household garbage for approximately 65 years. 
 

Roads 

Access to any proposed development would be from Scenic Highway on the west side and 
Stalnaker Road on the south side. These are State and County maintained roads respectively. 
According to the Polk Transportation Planning Organization (April 2022), S.R. 17 (Scenic 
Highway) is an Urban Collector Road and roadway links 5206 N. (Waverly Rd. to Main St. @ 
Center St.) and 5206 S. (Waverly Rd to Main St.) have a level of service (LOS) of C. Per the 
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applicant the 5,701 AADT daily trips and 730 peak hour trips this proposed project will generate 
will not lower the LOS. Any proposed development will require a full traffic study to determine 
necessary off-site improvements. Coordination with FDOT is required. 
 

Recreation 

The Town currently meets the level of service requirement of 4.5 acres per 1,000 residents as 
established in the Comprehensive Plan. The applicant will be required to provide recreational 
opportunities per the Land Development Code. The dedication of land for park and recreation 
services is 0.0116 acres/dwelling unit. The Town Commission may approve a dedication of 
land, a fee paid in lieu of dedication, or a combination of the two. The Town Commission makes 
this determination at time of concept plan. 
 

Environmental Impacts 

According to the Fish and Wildlife Service (FWS), the sand skink (endangered species) is 
endemic to the sandy ridges of central Florida, occurring in Highlands, Lake, Marion, Orange, 
Osceola, Polk, and Putnam counties. The proposed site is in an area identified as potential 
habitat for the Gopher Tortoises, Sand Skinks and threatened species so, if the proposed project 
continues through to site development plan or subdivision review approval stages, specific 
environmental studies will be completed, and requirements will be addressed. 
 
 
School Impacts 
 
The Polk County School Board will review the proposed project as it continues through the 
subdivision review and approval stages. Any development will have to address school 
concurrency issues and any necessary mitigation. 
 
 
 
CONSISTENCY WITH THE COMPREHENSIVE PLAN 

The following Town of Dundee Comprehensive Plan policies are relevant to the proposed 
request. The policy is provided with an analysis of how the request may or may not be consistent 
with the Town’s Comprehensive Plan. The request is consistent with the Comprehensive Plan.  
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                                 Table 2: Consistency with the Comprehensive Plan 
Comprehensive Plan Policy Analysis 
FLU Policy 5.1: Direct higher densities and 
intensity of use to areas where public 
facilities and services are available or are 
projected to be available. Limit the density 
and intensity of use in areas where public 
facilities and services are not available. 

Public facilities (water and wastewater) are 
located less than 1 mile from the property. 
The Town’s Code of Ordinances requires 
connection for a development of more than 
20 homes if facilities are located within one 
mile. 

FLU Policy 5.2: Ensure that development 
orders or permits for future development 
and redevelopment are issued only if the 
public facilities and services necessary to 
meet the adopted level of service standards 
are available concurrent with the impacts of 
the development as established within all 
Elements of the Town of Dundee 
Comprehensive Plan, including the level of 
service standards listed within the following 
Elements: 
1. Infrastructure Element 
2. Transportation Element 
3. Capital Improvements Element 
4. Public School Facilities Element 

The proposed impacts of the potential 
Future Land Use map amendment can be 
facilitated within the Town’s existing 
services; therefore, the adopted levels of 
service will be maintained. 

FLU Policy 5.4: Agricultural land uses 
shall not be converted to uses of higher 
density or intensity until adequate public 
facilities and services are available 
concurrent with the impacts of the proposed 
new development. 

Adequate public facilities will be available at 
the time of final plat approval. 

FLU Policy 6.1: Locate Future Land Uses 
at densities and intensities that will reduce 
greenhouse gas emissions while 
encouraging energy efficiency and will 
discourage urban sprawl and leap-frog 
development t h a t  u n d u l y   depletes  the 
physical, social, and fiscal resources of the 
Town. 

The property is located near existing 
residential development within the Town of 
Dundee and the County.  

CIE Policy 2.3: At the time a development 
permit is issued, adequate facility capacity 
is available or will be available when 
needed to serve the development. 

Adequate public facilities will be available 
at the time of final plat approval. 
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PSFE Policy 2.4.1: Final subdivision and 
site plan approvals for residential 
development shall be conditioned upon the 
availability of adequate school capacity as 
per the adopted level of service standards 
(LOS) of this element and as required by 
Section 163.3180(13) F.S. 

The School Board will review any proposed 
projects for concurrency determination 
during the subdivision review process. 

 

 

DEVELOPMENT REVIEW COMMITTEE  

As required by Section 7.02.03.01 (c) of the LDC, DRC members have reviewed the Future Land 
Use Map Amendment for AG Investments of Polk County, LLC with specific regard to the codes 
and ordinances of the Town of Dundee and have given their approval. 

DRC Team: 

TOD Fire Chief- Chief Joseph Carbon 
TOD Public Works Director-Johnathan Vice 
TOD Utilities Director-Tracy Mercer 
TOD Utilities Supervisor- Raymond Morales 
TOD Development Director-Lorraine Peterson 
TOD Consulting Engineering Firm- Rayl Engineering and Surveying, LLC 
TOD Consulting Attorney- Seth Claytor of Boswell & Dunlap, LLP 
 
 
MOTION OPTIONS: 
 

1. I move to adopt Ordinance 24-01 at second reading the request by AG Investments of 
Polk County, LLC to amend the Future Land Use Map for properties located in the Town 
of Dundee from Agriculture/ Residential Rural (A/RR) to Medium Density Residential 
(MDR) on approximately 68.18 +/- acres located on the eastside of Scenic Highway (S.R. 
17), north of Tindel Camp Road, west of Lake Mabel Loop Road, and the southside of 
Stalnaker Road in the Town of Dundee in Section 02, Township 29, Range 27, further 
described as parcels: 27-29-02-000000-032040, 27-29-02-000000-032020, 27-29-02-
000000-034010, 27-29-02-000000-014020, 27-29-02-000000-014040, 27-29-02-000000-
032030 and 27-29-02-000000-032010 (7parcels). 

 

2. I move to adopt with changes Ordinance 24-01 at second reading the request by AG 
Investments of Polk County, LLC to amend the Future Land Use for properties located in 
the Town of Dundee from Agriculture/ Residential Rural (A/RR) to Medium Density 
Residential (MDR) on approximately 68.18 +/- acres located on the eastside of Scenic 
Highway (S.R. 17), north of Tindel Camp Road, west of Lake Mabel Loop Road, and the 
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southside of Stalnaker Road in the Town of Dundee in Section 02, Township 29, Range 
27, further described as parcels: 27-29-02-000000-032040, 27-29-02-000000-032020, 27-
29-02-000000-034010, 27-29-02-000000-014020, 27-29-02-000000-014040, 27-29-02-
000000-032030 and 27-29-02-000000-032010 (7parcels). 
 

3. I move not to adopt Ordinance 24-01 at second reading the request by AG Investments 
of Polk County, LLC to amend the Future Land Use Map for properties located in the 
Town of Dundee from Agriculture/ Residential Rural (A/RR) to Medium Density 
Residential (MDR) on approximately 68.18 +/- acres located on the eastside of Scenic 
Highway (S.R. 17), north of Tindel Camp Road, west of Lake Mabel Loop Road, and the 
southside of Stalnaker Road in the Town of Dundee in Section 02, Township 29, Range 
27, further described as parcels: 27-29-02-000000-032040, 27-29-02-000000-032020, 27-
29-02-000000-034010, 27-29-02-000000-014020, 27-29-02-000000-014040, 27-29-02-
000000-032030 and 27-29-02-000000-032010 (7parcels). 
 
 

 Upon approval of Ordinance 24-01, the adopted amendment must be transmitted to FloridaCommerce 
within ten working days after the second public hearing pursuant to 163.3184(3)(c)2., F.S. The amendment 
will be effective 31 days after FloridaCommerce notifies the Town that the amendment package is complete 
or, if challenged, until it is found to be in compliance by FloridaCommerce or the Administration 
Commission. 

 

Attachments: Legal Descriptions  

Location Map 

  Existing Future Land Use Map 

Proposed Future Land Use Map 

Florida Department of Commerce Letter 
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                          Legal Description 

212

Item 3.



                      Town Commission Staff Report 

Page 10 of 15 
 

     
                            Location Map 
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                    Aerial Map Context 
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                                                Existing FLUM Map 
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                        Proposed Future Land Use Map 
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ORDINANCE NO. 24-01 
 

AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN OF 
DUNDEE, FLORIDA, AMENDING THE FUTURE LAND USE MAP FOR 
PROPERTY LOCATED IN THE TOWN OF DUNDEE FROM 
AGRICULTURE/ RESIDENTIAL RURAL (A/RR) TO MEDIUM DENSITY 
RESIDENTIAL (MDR) ON APPROXIMATELY 68.18+/- ACRES; 
GENERALLY LOCATED ON THE EASTSIDE OF SCENIC HIGHWAY 
(S.R. 17), NORTH OF TINDEL CAMP ROAD, WESTOF LAKE MABEL 
LOOP ROAD, AND THE SOUTSIDE OF STALNAKER ROAD, FUTHER 
DESCRIBED AS PARCELS: 272902-000000-032040; 272902-000000-
032020; 272902-000000-034010; 272902-000000-014020; 272902-
000000-014040; 272902-000000-032030 and 272902-000000-032010; 
PROVIDING FOR CONFLICTS; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR THE ADMINISTRATIVE CORRECTION OF 
SCRIVENER’S ERRORS AND CODIFICATION; REPEALING ALL 
ORDINANCES IN CONFLICT HEREWITH; AND PROVIDING FOR AN 
EFFECTIVE DATE. 

 
WHEREAS, the Town of Dundee (the “Town”) is a Florida municipal corporation 

vested with home rule authority pursuant to the Municipal Home Rule Powers Act (F.S. 
Chapter 166) and Article VIII, §2 of the Florida Constitution; and 

 
WHEREAS, pursuant to Section 2(b), Article VIII of the Florida Constitution and 

Chapter 166, Florida Statutes, the Town is vested with governmental, corporate and 
proprietary powers to enable it to conduct municipal government, perform municipal 
functions, and render municipal services, including the general exercise of any power for 
municipal purposes; and 

 
WHEREAS, Sections 163.3161 through 163.3215, Florida Statutes, the Local 

Government Comprehensive Planning and Land Development Regulation Act, empowers 
and mandates the Town of Dundee, Florida, to plan for future development and growth 
and to adopt and amend comprehensive plans, or elements, or portions thereof, to guide 
the future growth and development of the Town; and 
 

WHEREAS, the applicant-initiated request to assign the Future Land Use 
Classification of Medium Density Residential (MDR) on approximately 68.18+/- acres on 
the properties is consistent with the Future Land Use Element of the 2030 Comprehensive 
Plan of the Town of Dundee (the “Comprehensive Plan”) and provides consistency 
between the existing land use and the surrounding area; and 

 
WHEREAS, on February 15, 2024, pursuant to Section 163.3184 and Sections 

166.041(3)(c)2, Florida Statutes, the Planning and Zoning Board, serving as the Local 
Planning Agency designated by the Town, and the Town Commission held duly noticed 
public meetings and hearings on the applicant-initiated amendment to the Town of 
Dundee 2030 Comprehensive Plan Future Land Use Map, which is legally described in 
Composite Exhibit “A” and attached hereto and made a part hereof by reference; and 
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WHEREAS, on February 15, 2024, in accordance with the procedures required 

by Sections 166.041 (3)(c)2, Florida Statutes, and other applicable law, the regulations 
contained within this Ordinance were considered by the Town’s Planning and Zoning 
Board, sitting as the Local Planning Agency (LPA) as designated by the Town, and such 
amendments were recommended to the Town Commission for adoption; and 

 
WHEREAS, pursuant to Section 163.3184, Florida Statutes, the Town 

Commission held duly noticed public meetings and hearings on Amendment 24-01, with 
due public notice having been provided, to obtain public comment, and considered all 
written and oral comments received during public hearings, including supporting 
documents; and 
 

WHEREAS, in exercise of its authority the Town Commission has determined it 
necessary to adopt this Amendment 24-01 to the Comprehensive Plan, which map is 
marked as Composite Exhibit "A" and is attached and made a part hereof, to ensure 
that the Comprehensive Plan is in full compliance with the Laws of the State of Florida; 
to preserve and enhance present advantages; encourage the most appropriate use of 
land, water, and resources consistent with the public interest; and deal effectively with 
future problems that may result from the use and development of land within the corporate 
limits of the Town of Dundee, Florida; and 

 
WHEREAS, in accordance with the Expedited State Review procedures required 

by Section 163.3184(3), the Town of Dundee transmitted the proposed amendment and 
supporting data and analysis to the applicable review agencies. 

 
NOW, THEREFORE BE IT ENACTED BY THE PEOPLE OF THE TOWN OF 

DUNDEE, FLORIDA:  
 

Section 1. Incorporation of Recitals. The above-referenced factual recitals 
(WHEREAS clauses) and referenced exhibits are incorporated herein as true and correct 
statements which form a factual and material basis for the adoption of this Ordinance, 
and the Town Commission of the Town of Dundee, Florida, hereby adopts the above-
referenced factual recitals as the legislative findings supporting the adoption of this 
Ordinance.   

 
Section 2. Future Land Use Map. The Town of Dundee 2030 Comprehensive 

Plan Future Land Use Map is hereby amended to specifically reflect the assignment of 
the Future Land Use designation of Medium Density Residential (MDR) on the 
approximately 68.18+/- acres of land as legally described and depicted in Composite 
Exhibit “A” which is attached hereto and made a part of this Ordinance by reference. 

 
Section 3. Conflicts. All ordinances in conflict herewith are hereby repealed to 

the extent necessary to give this Ordinance full force and effect, provided however, that 
nothing herein shall be interpreted so as to repeal any existing ordinance or resolution 
relating to means of securing compliance with the 2030 Comprehensive Plan of the City 
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of Lake Alfred, unless such repeal is explicitly set forth herein. 
 
Section 4. Severability.  The provisions of this Ordinance are severable. If any 

section, subsection, sentence, clause, phrase of this Ordinance, or the application thereof 
shall be held invalid, unenforceable, or unconstitutional by any court, administrative 
agency, or other body with appropriate jurisdiction, the remaining section, subsection, 
sentences, clauses, or phrases under application shall not be affected thereby. The Town 
Commission of the Town of Dundee hereby declares that it would have passed this 
Ordinance, and each section, subsection, clause, or phrase thereof, irrespective of the 
fact that any one or more sections, subsections, sentences, clauses, and phrases be 
declared invalid, unenforceable, or unconstitutional, or unenforceable. 

 
Section 5.   Administrative Correction of Scrivener’s Errors and 

Codification.  It is the intention of the Town Commission that the provisions of this 
Ordinance shall become and be made a part of the 2030 Comprehensive Plan of the 
Town of Dundee, Florida; and that sections of this Ordinance may be renumbered or re-
lettered and the word "ordinance" may be changed to, "section", or such other appropriate 
word or phrase in order to accomplish such intentions; and regardless of whether such 
inclusion in the 2030 Comprehensive Plan of the Town of Dundee is accomplished, 
sections of this Ordinance may be renumbered or re lettered and the correction of 
typographical and/or scrivener's errors which do not affect the intent may be authorized 
by the Town Manager or his or her designee, without need of public hearing, by filing a 
corrected or re-codified copy of same with the Town Clerk. A certified copy of this enacting 
Ordinance and certified copy of the Town of Dundee Future Land Use Map and 
Comprehensive Plan shall be located in the Office of the Town Clerk of Dundee. The 
Town Clerk shall also make copies available to the public for a reasonable publication 
charge. 

 
Section 6. Effective Date. The effective date of this plan amendment, if the 

amendment is not timely challenged by an affected party, shall be 31 days after adoption. 
If timely challenged, this amendment shall become effective on the date the state land 
planning agency or the Administration Commission enters a final order determining this 
adopted amendment to be in compliance. No development orders, development permits, 
or land uses dependent on this amendment may be issued or commence before it has 
become effective. If a final order of noncompliance is issued by the Administration 
Commission, this amendment may nevertheless be made effective by adoption of a 
resolution affirming its effective status, a copy of which resolution shall be sent to the 
state land planning agency. 
 
 INTRODUCED AND PASSED, on First Reading and transmittal public hearing this 
27th day of February, 2024.   
 

PASSED AND DULY ADOPTED, on Second Reading with a quorum present and 
voting, by the Town Commission of Dundee, Florida, this      23th     day of April, 2024. 
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TOWN OF DUNDEE 
 
 
 

_________________________________ 
                                                                   MAYOR – Sam Pennant 

 
Attest:     
 
 
 
_________________________________ 
TOWN CLERK – Trevor Douthat  
 
 
Approved as to Form: 
 
 
 
_________________________________ 
TOWN ATTORNEY – Frederick J. Murphy, Jr.  
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Composite Exhibit “A” 

Ordinance No. 24-01 

Legal Description and Excerpt from the Future Land Use Map 

Page 1 of 3 
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Composite Exhibit “A” 
Ordinance No. 24-01 

Legal Description and Future Land Use Maps 

Page 2 of 3 
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Composite Exhibit “A” 
Ordinance No. 24-01 

Legal Description and Future Land Use Maps 

Page 3 of 3 

 

225

Item 3.



 

TOWN COMMISSION MEETING 

April 23, 2024 at 6:30 PM 

 

 

AGENDA ITEM TITLE:  
  

DISCUSSION & ACTION, ORDINANCE 24-02 HILLS OF DUNDEE 

ZONING MAP AMENDMENT  

SUBJECT:  Town Commission will hear the request for an Official Zoning Map 

Amendment. 

STAFF ANALYSIS:  

 

 

A request by AG Investments of Polk County, LLC to amend the Official 

Zoning Map for property located in the Town of Dundee from 

Agriculture/Residential Rural (A/RR) to Multiple Family Residential 

(RMF) on approximately 88.12 +/- acres. The subject property is located 

on the eastside of Scenic Highway (S.R. 17), north of Tindel Camp Road, 

west of Lake Mabel Loop Road, and the southside of Stalnaker Road in 

the Town of Dundee in Section 02, Township 29, Range 27, further 

described as parcels: 27-29-02-000000-032040, 27-29-02-000000-

032020, 27-29-02-000000-034010, 27-29-02-000000-014020, 27-29-02-

000000-014040, 27-29-02-000000-032010, 27-29-02-000000-032030 

and 27-29-02-000000-034020 (8parcels). 

FISCAL IMPACT:  No Fiscal Impact 

STAFF RECOMMENDATION:  Staff recommends approval 

ATTACHMENTS:  

 

 

Staff Report and Maps 

Ordinance 24-02 
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Town Commission Staff Report 
 To: Town Commission 

 Agenda Date: April 23, 2024 

 Department: Planning and Zoning 

 Discussion Topic: Zoning Map Amendment change from 
Polk County to Multiple Family Residential (RMF). 
Ordinance 24-02 

 Property Owner: AG Investments of Polk County, LLC 

 Planning & Zoning Board Recommendation: Approval 
3-0 

 Town Commission First Reading:  Approval 5-0 

 Town Commission Second Hearing: Pending Hearing 

 Prepared By: Lorraine Peterson, Development Director 
 

 

                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                             

SITE LOCATION 

The proposed site is located on 88.12 +/- acres of land, eastside of Scenic Highway (S.R. 17), north of 
Tindel Camp Road, west of Lake Mabel Loop Road, and the southside of Stalnaker Road in the Town of 
Dundee in Section 02, Township 29, Range 27, further described as parcels: 27-29-02-000000-032040, 
27-29-02-000000-032020, 27-29-02-000000-034010, 27-29-02-000000-014020, 27-29-02-000000-
014040, 27-29-02-000000-032040, 27-29-02-000000-032010, and 27-29-02-000000-034020 (8parcels). 

 

BACKGROUND   

The Applicant, Ag Investments of Polk County, LLC is requesting the amendment to the Official Zoning 
Map for property that was annexed into the Town of Dundee on July 11, 2023, by Ordinance 23-05. The 
current zoning is Polk County, and the proposed zoning will be Multiple Family Residential (RMF) as it 
would be consistent with the Town of Dundee’s zoning designations and compatible with the surrounding 
land uses.  

 

PROPOSED OFFICIAL ZONING MAP AMENDMENT 

Town of Dundee LDC, Policy 2.02.02.06 (B): RMF Multiple Family Residential 

The purpose of the RMF multifamily residential zoning district shall be to locate and establish areas within 
the Town of Dundee which are deemed to be suited for the development and maintenance of high-density 
multifamily residential areas properly served by community facilities and commercial service areas; to 
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designate those uses and services appropriate and proper for location and development within said zoning 
district; and to establish such development standards and provisions as are appropriate to ensure proper 
development in a high-density residential environment. It is intended that the maximum dwelling unit 
density within any portion of the district shall be 12 dwelling units per net acre of land.  
 

Table 1: 
Density/Intensity Information 

 Existing Zoning: 
Polk County/A/RR 
(88.12 +/- acres) 

Proposed Zoning: RMF 
(88.12 +/- acres) 

 
Density/Intensity A/RR: 1.0/5 acres RMF: 12.0 DU/acre 

 
Density Potential A/RR: 18 DU 

 
RMF: 1,057 DU 

 
Difference Increase of 1,039 DU 

 
 
 

Table 2: 
Development Standard Requirements by Zoning District 

 Max. 
Density 
(units/ac) 

Min. 
Lot 
Size 

Min. 
Lot 
Width 

Min. Floor 
Area 

Floor 
Area 
Ratio 

Setbacks Max. Lot 
Coverage 

Max. 
Bldg. 
Height 

Front Rear Side 

RMF-MF 12.0 12,000 
s.f. 

100 ft. 800 s.f./unit NA 25 ft. 20 ft. 6 ft. 35% 35 ft. 

RMF-SF 12.0 6,000s.f. 50 ft. 1,000 s.f. NA 25 ft. 25 ft. 7ft. 35% 35 ft. 
RMF-Duplex 12.0 9,000 

s.f. 
75 ft. 800 s.f./unit NA 25 ft. 25 ft. 9 ft. 35% 35 ft. 

RMF-
Townhouse 

12.0 1 acre 75 ft. 800 s.f./unit NA 25 ft. 25 ft. 7 ft. 35% 35 ft. 
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ANALYSIS 

This section of the staff report includes data on the surrounding uses, infrastructure conditions, 
environmental conditions, and related Comprehensive Plan policies and Land Development Code 
regulations. 

Surrounding Uses 

Table 1 lists the Official Zoning Map for the surrounding areas adjacent to the subject site. 

 

Table 1: Surrounding Uses 

Northwest 
(Across Scenic Hwy.) 

Polk County/A/RR 
Citrus and Residential 

 

North 
Dundee 

Vacant Land 
FLU-LDR/Commercial 
Zoning-RSF-3 & CC 

Northeast 
Dundee 

Vacant Farmland 
FLU-LDR 

Zoning-RSF-3 
West 

(Across Scenic Hwy.) 
Polk County &Dundee 

Vacant Farmland & Residential 
FLU- A/RR &Conservation 

Zoning-Polk County & Conservation 
 

 

Subject Site 
Vacant Farmland 
Annexed 7/11/23 

Polk County/A/RR & 
Unassigned 

Proposed FLU-MDR 
Proposed Zoning-RMF 

 
 

East 
Dundee 

Vacant Farmland 
FLU-LDR 

Zoning-PUD & RSF-2 

Southwest 
(Across Scenic Hwy.) 

Dundee 
FLU-LDR & Conservation 

Zoning-PUD & Conservation 
 

South 
Polk County 

Twin Fountains MHP 
&Vacant Farmland 

FLU-INST-1 
Zoning-Polk County 

Southeast 
Dundee and Polk County 

Vacant Farmland 
FLU-LDR & Polk County/ 

Zoning-PUD/INST-1 

Sources: Polk County Property Appraiser, Polk County Geographical Information System, and site visit by staff 

Potable Water 

Potable water lines are not yet located in the area. The nearest water main is 10” and located at 
the corner of Lake Mabel Loop Rd. and Steward Rd. approximately 1.30 miles North. The Town 
of Dundee will provide potable water services for the property and its development. The 
maximum development potential for the property under the existing zoning designation 
generates a demand of 6,480 gpd. The maximum development potential for the property under 
the proposed zoning designation RMF generates a demand of 380,520 gpd. The Official Zoning 
Map amendment increases the potential impact on the Town’s potable water services by 374,040 
gpd. See calculations below. The developer will be responsible for connecting to the Town’s 
potable water system. 
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Estimated water consumption for residential based on 360 gallons per day 
(gpd) as established in the Code of Ordinances. 

 
• Existing Zoning- Polk County: 

o 18 dwelling units * 360 gpd = 6,480 gpd 
• Proposed Official Zoning Map RMF: 

o 1,057 dwelling units * 360 gpd = 380,520 gpd 
Sanitary Sewer 

Sanitary sewer lines are not yet located in the area. The is a 10’ gravity main and a 16’ force 
main at the corner of Lake Mabel Loop Rd and Steward Rd. approximately 1.30 miles North. 
The Town of Dundee will provide sanitary sewer services for the property and its development. 
The maximum development potential for the property under the existing zoning designation 
generates a sewer demand of 4,860 gpd. The maximum development potential for the property 
under the proposed zoning designation generates a sewer demand of 285,390 gpd. The Official 
Zoning Map amendment increases the potential impact on the Town’s sanitary sewer services 
by 280,530 gpd. See calculations below. The developer will be responsible for connecting to 
the Town’s sanitary sewer system. 
 

Estimated sanitary sewer consumption for residential is based on 270 gallons 
per day (gpd) as established in the Code of Ordinances. 

 
• Existing Zoning-Polk County: 

o 18 dwelling units * 270 gpd = 4,860 gpd 
• Proposed Official Zoning Map-RMF: 

o 1,057 dwelling units * 270 gpd = 285,390 gpd 
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Solid Waste 

Dundee transfers solid waste collected in the Town to the Polk County Landfill. As the operators 
of the landfill, the County plans for capacity for all municipalities in the county, as well as 
unincorporated areas. Polk County determined that there is sufficient landfill space for the 
county, including Dundee, to dispose of household garbage for approximately 65 years. 
 

Roads 

Access to any proposed development would be from Scenic Highway on the west and Stalnaker 
Road on the south. These are State and County maintained roads respectively. According to the 
Polk Transportation Planning Organization (April 2022), S.R. 17 (Scenic Highway) is an Urban 
Collector Road and roadway links 5206 N. (Waverly Rd. to Main St. @ Center St.) and 5206 S. 
(Waverly Rd to Main St.) have a level of service (LOS) of C. Per the applicant the 5,701 AADT 
daily trips and 730 peak hour trips this proposed project will generate will not lower the LOS. 
Any proposed development will require a full traffic study to determine necessary off-site 
improvements. Coordination with FDOT is required. 
 

 

Recreation 

The Town currently meets the level of service requirement of 4.5 acres per 1,000 residents as 
established in the Comprehensive Plan. The applicant will be required to provide recreational 
opportunities per the Land Development Code. The dedication of land for park and recreation 
services is 0.0116 acres/dwelling unit. The Town Commission may approve a dedication of 
land, a fee paid in lieu of dedication, or a combination of the two. The Town Commission makes 
this determination at time of concept plan. 
 

Environmental Impacts 

According to the Fish and Wildlife Service (FWS), the sand skink (endangered species) is 
endemic to the sandy ridges of central Florida, occurring in Highlands, Lake, Marion, Orange, 
Osceola, Polk, and Putnam counties. The proposed site is in an area identified as potential 
habitat for the Gopher Tortoises, Sand Skinks and threatened species so, if the proposed project 
continues through to site development plan or subdivision review approval stages, specific 
environmental studies will be completed, and requirements will be addressed. 
 
 
School Impacts 
 
The Polk County School Board will review the proposed project as it continues through the 
subdivision review and approval stages. Any development will have to address school 
concurrency issues and any necessary mitigation. 
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CONSISTENCY WITH THE COMPREHENSIVE PLAN 

The following Town of Dundee Comprehensive Plan policies are relevant to the proposed 
request. The policy is provided with an analysis of how the request may or may not be consistent 
with the Town’s Comprehensive Plan. The request is consistent with the Comprehensive Plan.  
 
  

 
Table 2: Consistency with the Comprehensive Plan 

 
Comprehensive Plan Policy Analysis 
FLU Policy 5.1: Direct higher densities and 
intensity of use to areas where public 
facilities and services are available or are 
projected to be available. Limit the density 
and intensity of use in areas where public 
facilities and services are not available. 

Public facilities (water and wastewater) are 
located less than 1 mile from the property. 
The Town’s Code of Ordinances requires 
connection for a development of more than 
20 homes if facilities are located within one 
mile. 

FLU Policy 5.2: Ensure that development 
orders or permits for future development 
and redevelopment are issued only if the 
public facilities and services necessary to 
meet the adopted level of service standards 
are available concurrent with the impacts of 
the development as established within all 
Elements of the Town of Dundee 
Comprehensive Plan, including the level of 
service standards listed within the following 
Elements: 
1. Infrastructure Element 
2. Transportation Element 
3. Capital Improvements Element 
4. Public School Facilities Element 

The proposed impacts of the potential 
Future Land Use map amendment can be 
facilitated within the Town’s existing 
services; therefore, the adopted levels of 
service will be maintained. 

FLU Policy 5.4: Agricultural land uses 
shall not be converted to uses of higher 
density or intensity until adequate public 
facilities and services are available 
concurrent with the impacts of the proposed 
new development. 

Adequate public facilities will be available at 
the time of final plat approval. 

FLU Policy 6.1: Locate Future Land Uses 
at densities and intensities that will reduce 
greenhouse gas emissions while 
encouraging energy efficiency and will 
discourage urban sprawl and leap-frog 
development t h a t  u n d u l y   depletes  the 
physical, social, and fiscal resources of the 
Town. 

The property is located near existing 
residential development within the Town of 
Dundee and the County.  
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CIE Policy 2.3: At the time a development 
permit is issued, adequate facility capacity 
is available or will be available when 
needed to serve the development. 

Adequate public facilities will be available 
at the time of final plat approval. 

PSFE Policy 2.4.1: Final subdivision and 
site plan approvals for residential 
development shall be conditioned upon the 
availability of adequate school capacity as 
per the adopted level of service standards 
(LOS) of this element and as required by 
Section 163.3180(13) F.S. 

The School Board will review any proposed 
projects for concurrency determination 
during the subdivision review process. 

 

DEVELOPMENT REVIEW COMMITTEE  

As required by Section 7.02.03.01 (c) of the LDC, DRC members have reviewed the Official 
Zoning Map Amendment for AG Investments of Polk County, LLC with specific regard to the 
codes and ordinances of the Town of Dundee and have given their approval. 

DRC: 

TOD Fire Chief- Chief Joseph Carbon 
TOD Public Works Director-Johnathan Vice 
TOD Utilities Director-Tracy Mercer 
TOD Utilities Supervisor- Raymond Morales 
TOD Development Director-Lorraine Peterson 
TOD Consulting Engineering Firm- Rayl Engineering and Surveying, LLC 
TOD Consulting Attorney- Seth Claytor of Boswell & Dunlap, LLP 
TOD Transportation Subconsultant- George Deakin of Deakin Property Services, Inc. 
 

 
 

 
MOTION OPTIONS: 
 

1. I move approval of Ordinance 24-02 at second reading for the request by AG 
Investments of Polk County, LLC to amend the Official Zoning Map for property located 
in the Town of Dundee from Agriculture/ Residential Rural (A/RR) to Multiple Family 
Residential (RMF) on the approximately 88.12+/- acres located on the eastside of Scenic 
Highway (S.R. 17), north of Tindel Camp Road, west of Lake Mabel Loop Road, and the 
southside of Stalnaker Road in the Town of Dundee in Section 02, Township 29, Range 
27, further described as parcels: 27-29-02-000000-032040, 27-29-02-000000-032020, 27-
29-02-000000-034010, 27-29-02-000000-014020, 27-29-02-000000-014040, 27-29-02-
000000-032030, 27-29-02-000000-032030 and 27-29-02-000000-032010 (8parcels). 
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2. I move approval with changes of Ordinance 24-02 at second reading for the request 
by AG Investments of Polk County, LLC to amend the Official Zoning Map for property 
located in the Town of Dundee from Agriculture/ Residential Rural (A/RR) to Medium 
Density Residential (MDR) on the approximately 88.12 +/- acres located on the eastside 
of Scenic Highway (S.R. 17), north of Tindel Camp Road, west of Lake Mabel Loop 
Road, and the southside of Stalnaker Road in the Town of Dundee in Section 02, 
Township 29, Range 27, further described as parcels: 27-29-02-000000-032040, 27-29-
02-000000-032020, 27-29-02-000000-034010, 27-29-02-000000-014020, 27-29-02-
000000-014040, 27-29-02-000000-032030, 27-29-02-000000-032030 and 27-29-02-
000000-032010 (8parcels). 
 

3. I move denial of Ordinance 24-02 at second reading for the request by AG Investments 
of Polk County, LLC to amend the Official Zoning Map for property located in the Town 
of Dundee from Agriculture/ Residential Rural (A/RR) to Medium Density Residential 
(MDR) on the approximately 88.12 +/- acres located on the eastside of Scenic Highway 
(S.R. 17), north of Tindel Camp Road, west of Lake Mabel Loop Road, and the southside 
of Stalnaker Road in the Town of Dundee in Section 02, Township 29, Range 27, further 
described as parcels: 27-29-02-000000-032040, 27-29-02-000000-032020, 27-29-02-
000000-034010, 27-29-02-000000-014020, 27-29-02-000000-014040, 27-29-02-000000-
032030, 27-29-02-000000-032030 and 27-29-02-000000-032010 (8 parcels). 

 

 

Attachments: Legal Descriptions  

Location Map 

  Existing Official Zoning Map 

Proposed Official Zoning Map 
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                          Legal Description 
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                            Location Map 
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                    Aerial Map Context 
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                                             Existing Official Zoning Map 

 

238

Item 4.



                      Town Commission Staff Report 

Page 13 of 13 
 

 

         Proposed Future Land Use Map 
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ORDINANCE NO. 24-02 
 

AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN OF 
DUNDEE, FLORIDA, AMENDING THE OFFICIAL ZONING MAP OF THE 
TOWN OF DUNDEE, FLORIDA; SPECIFICALLY, CHANGING THE 
ZONING DESIGNATION FROM POLK COUNTY/ 
AGRICULTURE/RESIDENTIAL RURAL (A/RR) TO MULTIPLE FAMILY 
RESIDENTIAL (RMF) ON APPROXIMATELY 88.12+/- ACRES, 
LOCATED ON THE EASTSIDE OF SCENIC HIGHWAY (S.R. 17), NORTH 
OF TINDEL CAMP ROAD, WEST OF LAKE MABEL LOOP ROAD, AND 
THE SOUTHSIDE OF STALNAKER ROAD IN THE TOWN OF DUNDEE, 
FUTHER DESCRIBED AS PARCELS: 272902-000000-032040; 272902-
000000-032020; 272902-000000-034010; 272902-000000-014020; 
272902-000000-014040; 272902-000000-032030; 272902-000000-
034020 and 272902-000000-032010; PROVIDING FOR THE 
INCORPORATION OF RECITALS; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR CONFLICTS; PROVIDING FOR THE 
ADMINISTRATIVE CORRECTION OF SCRIVENER’S ERRORS AND 
CODIFICATION; AND PROVIDING FOR AN EFFECTIVE DATE. 
 
WHEREAS, the Town of Dundee (the “Town”) is a Florida municipal corporation 

vested with home rule authority pursuant to the Municipal Home Rule Powers Act (F.S. 
Chapter 166) and Article VIII, §2 of the Florida Constitution; and 

 
WHEREAS, pursuant to Section 2(b), Article VIII of the Florida Constitution and 

Chapter 166, Florida Statutes, the Town is vested with governmental, corporate and 
proprietary powers to enable it to conduct municipal government, perform municipal 
functions, and render municipal services, including the general exercise of any power for 
municipal purposes; and 

 
WHEREAS, AG Investments of Polk County, LLC, an active Florida limited liability 

company, submitted an applicant-initiated request to amend the Official Zoning Map 
designation for property located in the Town of Dundee from Polk County/ Agriculture/ 
Residential Rural on 88.12+/- acres to Multiple Family Residential (RMF) on 
approximately 88.12 +/- acres, generally located on the eastside of Scenic Highway (S.R. 
17), north of Tindel Camp Road, west of Lake Mabel Loop Road, and the southside of 
Stalnaker Road, further described as parcels: 272902-000000-032040; 272902-000000-
032020; 272902-000000-034010; 272902-000000-014020; 272902-000000-014040; 
272902-000000-032040; 272902-000000-032010; and 272902-000000-034020 
(collectively the “Property”); and 

 
WHEREAS, the real property which is the subject of this Ordinance constitutes 

less than five percent (5%) of the municipality zoned area of the Town; and 
 
WHEREAS, on February 15,2024, in accordance with Section 163.3174, Florida 

Statutes, and applicable law, the Town’s Planning and Zoning Board, sitting as the Local 
Planning Agency (LPA) as designated by the Town, at a duly advertised public meeting 
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considered the Applicant’s request for rezoning as set forth in this Ordinance which 
included, but is not limited to, testimony and argument(s) from interested and/or aggrieved 
parties; and  

 
WHEREAS, on February 15, 2024, the interested and/or aggrieved parties and 

citizens in attendance were provided with an opportunity to be heard and present 
testimony to the Town’s Planning and Zoning Board; and 

 
WHEREAS, on February 15, 2024, after considering all the facts and testimony 

presented by the Town, interested and/or aggrieved parties, and citizens in attendance, 
the Town’s Planning and Zoning Board voted to recommend approval of the Applicant’s 
request for the rezoning as set forth in this Ordinance to the Town Commission; and  

 
 WHEREAS, as a result of this Ordinance being initiated by the Applicant (not the 
municipality), the Town Commission of the Town of Dundee held a duly noticed public 
meetings for this Ordinance amending the Official Zoning Map of the Town of Dundee 
regarding the parcel(s) described and depicted by Composite Exhibit “A” attached 
hereto and incorporated herein by reference in accordance with Section 166.041(3)(a) of 
the Florida Statutes, to provide the public an opportunity to be heard, obtain public 
comment, and receive and consider all written and oral testimony presented during such 
public meetings, including supporting documentation;  
 

WHEREAS, in exercise of its authority, the Town Commission of the Town of 
Dundee has determined it necessary to amend the Official Zoning Map to change the 
Town zoning classifications assigned to the Property; and  

 
WHEREAS, the Town Commission of the Town of Dundee, Florida, finds that the 

enactment and adoption of this Ordinance No. 24-02 is intended and necessary to 
enhance the present advantages that exist within the corporate limits of the Town of 
Dundee, Florida; is consistent with the public interest and preserves, enhances, and 
encourages the most appropriate use of land; and this Ordinance No. 24-02 is intended 
to promote, protect, and improve the public health, safety, and general welfare of the 
citizens and residents of the Town of Dundee, Florida. 

 
 NOW, THEREFORE BE IT ENACTED BY THE PEOPLE OF THE TOWN OF 
DUNDEE, FLORIDA: 
 
 Section 1. Incorporation of Recitals. The above-referenced factual recitals 
(WHEREAS clauses) and referenced exhibits are incorporated herein as true and correct 
statements that form a factual and material basis for the adoption of this Ordinance, and 
the Town Commission of the Town of Dundee, Florida, hereby adopts the above-
referenced factual recitals as the legislative findings supporting the adoption of this 
Ordinance. 
 
 Section 2. Official Zoning Map. The Official Zoning Map of the Town of 
Dundee, Florida, is amended so as to change and/or assign the zoning designation of 
Multiple Family Residential (RMF) on approximately 88.12+/- acres generally located on 
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the eastside of Scenic Highway (S.R. 17), north of Tindel Camp Road, west of Lake Mabel 
Loop Road, and the southside of Stalnaker Road in the Town of Dundee, further 
described as parcels: 272902-000000-032040; 272902-000000-032020; 272902-
000000-034010; 272902-000000-014020; 272902-000000-014040; 272902-000000-
032040; 272902-000000-032010 and 272902-000000-034020 as shown in Composite 
Exhibit “A” which is attached hereto and incorporated herein by reference. 
 
 

Section 3. Severability.  The provisions of this Ordinance are severable. If any 
section, subsection, sentence, clause, phrase of this Ordinance, or the application thereof 
shall be held invalid, unenforceable, or unconstitutional by any court, administrative 
agency, or other body with appropriate jurisdiction, the remaining section, subsection, 
sentences, clauses, or phrases under application shall not be affected thereby. The Town 
Commission of the Town of Dundee hereby declares that it would have passed this 
Ordinance, and each section, subsection, clause, or phrase thereof, irrespective of the 
fact that any one or more sections, subsections, sentences, clauses, and phrases be 
declared invalid, unenforceable, or unconstitutional, or unenforceable. If any word, 
sentence, clause, phrase, or provision of this Ordinance for any reason is declared by 
any court of competent jurisdiction to be invalid, unenforceable, or unconstitutional, then 
all remaining provisions and portions of this Ordinance shall remain in full force and effect.  

 
Section 4. Conflicts.  All ordinances in conflict herewith are hereby repealed to 

the extent necessary to give this Ordinance full force and effect, provided, however, that 
nothing herein shall be interpreted so as to repeal any existing ordinance or resolution 
relating to means of securing compliance with the Town of Dundee Land Development 
Code (LDC) unless such repeal is explicitly set forth herein.  

 
Section 5.  Administrative Correction of Scrivener’s Errors and 

Codification.  It is the intention of the Town Commission that sections of this Ordinance 
may be renumbered or re-lettered and the word "ordinance" may be changed to, "section", 
or such other appropriate word or phrase in order to accomplish such intentions; and 
regardless of whether such inclusion in the Code of Ordinances of the Town of Dundee 
is accomplished, sections of this Ordinance may be renumbered or re­ lettered and the 
correction of typographical and/or scrivener's errors which do not affect the intent may be 
authorized by the Town Manager or designee, without need of public hearing, by filing a 
corrected or re-codified copy of same with the Town Clerk. This Ordinance shall not be 
codified in the Code of Ordinances of the Town of Dundee, Florida.  A certified copy of 
this enacting Ordinance shall be located in the Office of the Town Clerk of Dundee.  The 
Town Clerk shall also make copies available to the public for a reasonable publication 
charge. 

 
Section 6. Effective Date. Pursuant to Section 163.3184 of the Florida 

Statutes, this Ordinance shall be effective on the effective date of the companion Future 
Land Use Amendment accomplished via Ordinance No. 24-02 or immediately upon final 
adoption of this Ordinance on second reading and adoption public hearing, whichever 
occurs later in time.  
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INTRODUCED AND PASSED on first reading/transmittal public hearing at a 
regular meeting of the Town Commission of the Town of Dundee, Florida, held this 27th 
day of February ,2024. 
 
 PASSED AND FINALLY ADOPTED on second reading and adoption public 
hearing at the meeting of the Town Commission of the Town of Dundee, Florida, duly 
assembled on this  23rd  day of April, 2024. 
 
 
 

     TOWN OF DUNDEE, FLORIDA 
        
       
 

                                                                      
                    MAYOR- Sam Pennant 
 
ATTEST: 
 
 
 
                                                               
TOWN CLERK – Trevor Douthat 
 
 
Approved as to Form: 
 
 
 
                                                              
TOWN ATTORNEY - Frederick J. Murphy, Jr. 
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Composite Exhibit “A” 
Ordinance No. 24-02 

Legal Description and Zoning Maps 
Page 1 of 3 
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Composite Exhibit “A” 
Ordinance No. 24-02 

Legal Description and Zoning Maps 
Page 2 of 3 
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       Composite Exhibit “A” 
Ordinance No. 24-02 

Legal Description and Zoning Maps 
Page 3 of 3 
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TOWN COMMISSION MEETING 

April 23, 2024 at 6:30 PM 

 

 

AGENDA ITEM TITLE: 
 

DISCUSSION & ACTION, GENERATOR INSPECTIONS & 

MAINTENANCE 

SUBJECT: Town Commission will consider quotes received for generator inspection 

and preventative maintenance. 

STAFF ANALYSIS: 

 

In the event of a utility interruption, emergency generators are relied 

upon to provide critical backup power. To ensure the generator is ready 

when needed, it is important to complete the required maintenance.  

Overlooking the required maintenance services could limit the Town to 

maintain the critical support systems during a utility interruption.   

FISCAL IMPACT: 

 

$10,730.00 to perform Level 1, Level II and fuel tank annual inspections 

and preventative maintenance.  Tank inspection paperwork is required to 

be mailed annually to FDEP by tank permit.   

STAFF RECOMMENDATION: 

 

Staff has received 3 quotes from three service companies.  Staff 

recommends approval of the lowest quote for $10,730.00 for inspection 

and maintenance services of nine generators.  

ATTACHMENTS: 

 

Quote sheets 
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TOWN COMMISSION MEETING 

April 23, 2024 at 6:30 PM 

 

 

AGENDA ITEM TITLE: 
 

DISCUSSION & ACTION, DUKE ENERGY LIGHTING 

AGREEMENT 

SUBJECT: Town Commission will consider the lighting improvement agreement 

with Duke Energy 

STAFF ANALYSIS: 

 

Staff reached out to Duke Energy with resident concerns regarding poor 

lighting conditions along Main Street and Dundee Road area. Duke sent 

an engineer out who completed a field evaluation and sent in the attached 

agreement and map showing where lighting could be improved.  Duke 

will charge a one time fee of $6500 and add $400 per month to our bill. 

An ETA will be provided after approval. 

FISCAL IMPACT: $6500 

STAFF RECOMMENDATION: Staff recommends approval 

ATTACHMENTS: 

 

 

Lighting Map 

Agreement 
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FL01  LIGHTING SERVICE AGREEMENT 

Customer Information:
TOWN OF DUNDEE
JVICE@TOWNOFDUNDEE.COM
..

Project Information:
105 CENTER ST
DUNDEE Florida 33838-4306

Account Number:
9100 8946 2118

Work Order Number:
53173381

Duke Energy Representative Contact Info: 
Ben Davis

This Lighting Service Agreement is hereby entered into this 15th day of April, 2024, between Duke Energy 
(hereinafter called the “Company”) and TOWN OF DUNDEE (hereinafter referred to as the “Customer”) for 
lighting service at the above location(s). The Customer agrees to receive and pay for lighting service from 
the Company in accordance with the rates, terms and provisions of the Company’s Rate Schedule LS1U 
and Service Regulations, or its successor, as the same is on file with the Florida Public Service 
Commission (FLORIDA PUBLIC SERVICE COMMISSION) and as may be amended and subsequently filed 
with the FLORIDA PUBLIC SERVICE COMMISSION.  

To the extent there is any conflict between this Agreement and the Lighting Service Rate Schedule, the 
Lighting Service Rate Schedule shall control. In the event of termination by the Customer during the initial 
term of this agreement under this rate schedule or upon early termination of service under this schedule, 
the customer agrees to pay remaining terms of this agreement as delegated by the FLORIDA PUBLIC 
SERVICE COMMISSION.
 
The date of initiation of service shall be defined as the date the first light(s) is energized. It is further 
agreed that Duke Energy reserves the right to discontinue service and remove any Duke Energy-owned 
facilities from the Customers premise if the Customer violates any of the terms of the Service Regulations, 
Rate Schedule or this Agreement.

Customer Signature ________________________________             Date Signed _________________

Duke Energy Representative _____________________________        Date Signed _________________

Agreement # DEFFL53173381

THIS IS NOT A BILL. PLEASE DO NOT SEND A PAYMENT IN RESPONSE TO THIS COMMUNICATION.
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Summary of Estimated Charges
Minimum Service 

Term
Initial 

Monthly Cost
Total Early 
Termination 

Charges

Total One Time 
Charges

Total Cost for 
Initial term

Ongoing Monthly 
Charge post Term

0 Years 
() Months 0.00 0.00 6157.77 6157.77 0.00

10 Years 
(120) Months 390.94 0.00 0.00 46912.80 390.94

Monthly Base Charges 
Service

Required Quantity Product Description 
Fixtures and Poles

Equipment 
Rental** Maintenance Energy Unit

Total Sub-Total

R 004
REM ONLY: Light Fixture 

Cobra Drop Lens High 
Pressure S

0.00 0.00 0.00 0.00 0.00

R 002
REM ONLY: Light Fixture 

Cobra Flat Lens High 
Pressure S

0.00 0.00 0.00 0.00 0.00

R 001
Light Fixture Cobra Flat 

Lens High Pressure 
Sodium 200W

0.00 0.00 0.00 0.00 0.00

R 001
Light Fixture Cobra Flat 

Lens High Pressure 
Sodium 250W

0.00 0.00 0.00 0.00 0.00

R 001
REM ONLY: Light Fixture 

Cobra Flat Lens High 
Pressure S

0.00 0.00 0.00 0.00 0.00

I 020
Light Fixture Roadway 

LED 110W Gray Type III 
3000K serv

5.85 1.39 3.42 10.66 213.20

I 010
Light Fixture Roadway 

LED 220W Gray Type III 
3000K serv

8.68 1.39 6.84 16.91 169.10

R 005
Light Fixture Turnpike 
High Pressure Sodium 

250W Gray T
0.00 0.00 0.00 0.00 0.00

I 002 Light Pole Wood 35ft 
Class 5

4.32 0.00 0.00 4.32 8.64

 
Rental, Maintenance, 
F&E Totals:

$212.44 $41.70 $136.80    

Estimated Change to Base Monthly Charge Total $390.94

Agreement # DEFFL53173381

THIS IS NOT A BILL. PLEASE DO NOT SEND A PAYMENT IN RESPONSE TO THIS COMMUNICATION.

Page 2
349

Item 6.



One Time Charges
Quantity 
Required One Time Charge Description Unit Price Sub-Total

001
CIAC

Ex: Includes Construction Costs or possible Early Termination charges for removals
6157.77 6157.77

Total Estimated One Time Amount $6,157.77

DA Note: REMAINING TOTAL COST = (INITIAL TERM) – (# OF MONTHS BILLED) * (INTIAL MONTHLY COST)

Agreement # DEFFL53173381

THIS IS NOT A BILL. PLEASE DO NOT SEND A PAYMENT IN RESPONSE TO THIS COMMUNICATION.
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Outdoor lighting Terms and Conditions

Duke Energy will call for locate of all public facilities. Any customer owned utilities would need to be located and 
marked at your expense.

If any or all of these lighting facilities will eventually be submitted to a governmental agency for inclusion into a 
taxing district, MSTU or MSBU special assessment program, please verify that these facilities meet the 
requirements within that jurisdiction. Should the agency not accept these facilities into their program, the entity 
who signs the Lighting Service Contract will remain responsible for payment.

Rate per Month:

The monthly charges consist of the items below. These charges may be adjusted subject to review and 
approval by the Florida Public Service Commission.

Customer Charge
Pole Charge
Light Fixture Charge
Light Fixture Maintenance Charge
Energy and Demand Charge:

Non-fuel Energy Charge
Plus the Cost Recovery Factors listed in
Rate Schedule BA-1, Billing Adjustments**,
except the Fuel Cost Recovery Factor and
Asset Securitization Charge Factor:   See Sheet No. 6.105 and 6.106

Fuel Cost Recovery Factor **:     See Sheet No. 6.105
Asset Securitization Charge Factor:    See Sheet No. 6.105

**Charges are normally revised on an annual basis.

Additional Charges:

Certain additional charges may also apply to the installation.

Gross Receipts Tax Factor:     See Sheet No. 6.106
Right-of-Way Utilization Fees:     See Sheet No. 6.106
Municipal Tax:       See Sheet No. 6.106
Sales Tax:       See Sheet No. 6.106

THE CUSTOMER AGREES:

1. To purchase from the Company all of the electric energy used for the operation of the Lighting System.

2. To be responsible for paying, when due, all bills rendered by the Company pursuant to the Company’s 
currently effective Lighting Rate Schedule LS-1, or its successor, for facilities and service provided in 
accordance with this Contract.

3. To be responsible for trimming trees that may either obstruct the light output from fixture(s) or that 
obstruct maintenance access to the facilities.

IT IS MUTUALLY AGREED THAT:

4. Requests for exchanging facilities, upgrades, relocations, etc. are subject to Section III, paragraph 3.05, 
of the Company’s General Rules and Regulations Governing Electric Service.

Agreement # DEFFL53173381

THIS IS NOT A BILL. PLEASE DO NOT SEND A PAYMENT IN RESPONSE TO THIS COMMUNICATION.
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5. The Company does not guarantee continuous lighting service and will not be liable for damages for any
interruption, deficiency or failure of service, and reserves the right to interrupt service at any time for 
necessary repairs to lines or equipment. Nothing in this Contract is intended to benefit any third party or to 
impose any obligation on the Company to any such third party.

6. Installation shall be made only when, in the judgment of the Company, the location and the type of the 
facilities are, and will continue to be, easily and economically accessible to the Company’s equipment and 
personnel for both construction and maintenance. In the event the Customer or its contractor, 
subcontractor or other agent changes the grading, which requires the Company to move its facilities or 
otherwise incur costs to ensure compliance with applicable code requirements, Customer shall 
compensate the Company for all such costs incurred by the Company to comply with any applicable code 
requirements. In the event Customer fails to pay the Company within 30 days of the completion of such 
work, Customer shall pay the Company any amounts owing the Company, including interest and any 
attorneys and other fees and costs the Company incurs to collect any amounts owed to the Company.

7. Modification of the facilities provided by the Company under this Contract may only be made through 
the execution of a written amendment to this Contract.

8.The Company will, at the request of the Customer, relocate the lighting facilities covered by this 
Agreement, if provided sufficient rights-of-way or easements to do so. The Customer shall be responsible 
for the payment of all costs associated with any such Customer-requested relocation of the Company‘s 
lighting facilities.

9. The Company may, at any time, substitute for any luminaire/lamp installed hereunder another 
luminaire/lamp which shall be of at least equal illuminating capacity and efficiency.

10.   Customer agrees to take responsibility for the cost incurred to repair or replace any fixture or pole 
which has been willfully damaged. The Company shall not be required to make such repair or replacement 
prior to payment by the Customer for damage.

11. The Company will repair or replace malfunctioning lighting fixtures maintained by the Company in 
accordance with Section 768.1382, Florida Statutes (2005).

12. This Contract shall be for a term of ten (10) years from the date of initiation of service. The date of 
initiation of service shall be defined as the date the first lights are energized.

13. Should the Customer fail to pay any bills due and rendered pursuant to this Contract or otherwise fail 
to perform the obligations contained in this Contract, said obligations being material and going to the 
essence of this Contract, the Company may cease to supply electric energy or service until the Customer 
has paid the bills due and rendered or has fully cured such other breach of this Contract. Service charges 
associated with the reconnection of service after disconnection for nonpayment or violation of Company or 
Commission Rules may be assessed for each lighting installation on an account. Any failure of the 
Company to exercise its rights hereunder shall not be a waiver of its rights. It is understood, however, that 
such discontinuance of the supplying of electric energy or service shall not constitute a breach of this 
Contract by the Company, nor shall it relieve the Customer of the obligation to perform any of the terms 
and conditions of this Contract.

14. If the Customer no longer wishes to receive service under this schedule, the Customer may terminate 
the Contract by giving the Company at least sixty (60) days advance written notice to the Company. Upon 
early termination of service, the Customer shall pay an amount equal to the remaining monthly customer 
charges, remaining Contribution in Aid of Construction (“CIAC”), if applicable, and remaining pole and 
fixture lease amounts for the term of the contract. The Customer will be responsible for the cost of 
removing the facilities.

Agreement # DEFFL53173381

THIS IS NOT A BILL. PLEASE DO NOT SEND A PAYMENT IN RESPONSE TO THIS COMMUNICATION.
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15. In the event of the sale of the real property upon which the facilities are installed, or if the Customer’s 
obligations under this Contract are to be assigned to a third party, upon the written consent of the 
Company, this Contract may be assigned by the Customer to the Purchaser or to the third party. No 
assignment shall relieve the Customer from its obligations hereunder until such obligations have been 
assumed by the Purchaser or third party and agreed to by the Company.

16. This Contract supersedes all previous contracts or representations, either written, oral or otherwise 
between the Customer and the Company with respect to the facilities referenced herein and constitutes the 
entire Contract between the parties. This Contract does not create any rights or provide any remedies to 
third parties or create any additional duty, obligation or undertakings by the Company to third parties.

17. This Contract shall inure to the benefit of, and be binding upon the successors and assigns of the 
Customer and the Company.

18. This Contract is subject to the Company’s Tariff for Retail Service, or as they may be hereafter revised, 
amended or supplemented. In the event of any conflict between the terms of this Contract and the 
provisions of the Company’s Tariff for Retail Services, the provisions of the Company’s Tariff for Retail 
Service and FPSC Rules shall control, or as they may be hereafter revised, amended or supplemented.

19. The obligation to furnish or purchase service shall be excused at any time that either party is 
prevented from complying with this Contract by strikes, lockouts, fires, riots, acts of God, the public 
enemy, governmental or court actions, lightning, hurricanes, storms, floods, inclement weather that 
necessitates extraordinary measures and expense to construct facilities and/or maintain operations, or by 
any other cause or causes not under the control of the party thus prevented from compliance, and the 
Company shall not have the obligation to furnish service if it is prevented from complying with this 
Contract by reason of any partial, temporary or entire shut-down of service which, in the sole opinion of 
the Company, is reasonably necessary for the purpose of repairing or making more efficient all or any part 
of its generating, transmission, distribution or other electrical equipment.

20. In no event shall the Company, its parent corporation, affiliate corporations, officers, directors, 
employees, agents, and contractors or subcontractors be liable to the Customer, its employees, agents or 
representatives, for any incidental, indirect, special, consequential, exemplary, punitive or multiple 
damages resulting from any claim or cause of action, whether brought in contract, tort (including, but not 
limited to, negligence or strict liability), or any other legal theory.

Agreement # DEFFL53173381

THIS IS NOT A BILL. PLEASE DO NOT SEND A PAYMENT IN RESPONSE TO THIS COMMUNICATION.
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TOWN COMMISSION MEETING 

April 23, 2024 at 6:30 PM 

 

 

AGENDA ITEM TITLE: 
 

DISCUSSION POTENTIAL CHANGES TO THE EMPLOYEE 

HANDBOOK 

SUBJECT: Town Commission will discuss suggested updates to the employee 

handbook. 

STAFF ANALYSIS: Staff has requested review of the following items by the commission: 

1. Review of Town Cell Phone and usage policy 

2. Review of Town Relatives Employment 

3. Review of Town Tobacco and Smoking Policy 

FISCAL IMPACT: None 

STAFF RECOMMENDATION: Discussion Item only 

ATTACHMENTS: 

 

 

Example policies 

Town’s current policy 
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[13] 

7. Join a political club or party.

8. Sign nominating petitions. 
 

9. Campaign for/against referendum questions, constitutional 
amendments, etc. 

 
10. Become a candidate for an elective political office. 

 
11. The employee may use annual and/or personal leave or work after 

duty hours during a campaign other than one for a Town office. 
 

12. Any employee who wishes to accept or seek election to a Town office 
shall resign from Town employment upon formal declaration of 
candidacy. 

 
13. An employee wishing to qualify for any other elective office shall 

submit written notification to the Town Manager, who will determine 
whether a conflict of interest exists.  Should the employee win such 
election, he/she will resign from the Career Service effective on the 
date of election.  Should the employee lose the election, he/she will be 
permitted to retain his/her Career Service position. 

 
B. Employees MAY NOT: 
 

1. Use official authority or influence for the purpose of interfering with an 
election or nomination for office, coercing or influencing another 
person's vote or affecting the result thereof.

2. Directly or indirectly coerce, attempt to coerce, command, or advise a 
State or local officer or employee to pay, lend or contribute anything of 
value to a party or candidate. 

 
3. Interfere in any other way with the personal right of any officer or 

employee. 
 
3.06 Employment of Relatives 

A. No relative of any employee will be hired or retained on a regular or 
temporary basis by the Town.  

  
B. The relative of any elected official in the Town is disqualified from being hired 

for any compensated office or employment within the Town organization 
during the term for which said official is active within the Town organization.  
Should an otherwise ineligible relative already be employed by the Town at 
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[14] 

the time of election, the employee is prohibited from attempting to influence 
the Commission member’s vote on any issue related to the operation of the 
Town.

3.07 Outside Employment 

A. Employees are discouraged but not restricted from engaging in other 
employment during their off-duty hours.  However, Town employment shall 
be considered their primary employment.  No employee may engage in 
outside employment which would interfere with the interest of the Town. 

B. Any employee desiring to pursue outside employment shall request approval 
from their Department Director. 

 
C. The Department Director may reject the request if it is deemed to affect Town 

employment.  Any notice to engage in outside employment previously 
granted under these Policies may be canceled or terminated at any time by 
the Town upon giving sufficient written notice to the employee concerned. 

D. Employees sustaining injuries while engaged in outside employment are 
ineligible to receive benefits under Town Worker's Compensation as a result 
of a disability due to outside employment.

E. Equipment, facilities, vehicles, or property of the Town shall not be used by 
employees for outside employment. 

 
3.08 Release of Information 

A. Information concerning subjects under discussion or consideration often 
change in content and meaning before becoming an accomplished fact.  
Release of such information before final decisions or disposition of the matter 
often causes misunderstanding and confusion. 

 
B. It is the intent of the Town to ensure that all information released is true and 

accurate.  Unless release of information is a normal part of their duties, 
employees will direct such inquiries to their Department Director or the Town 
Manager. 

 
3.09 Solicitation and Distribution

 
A. Employee contributions to charitable organizations are voluntary.  Coercion 

of an employee to make contributions will not be permitted. 
 

B. Employees are prohibited from conducting or promoting private business for 
gain during duty hours or within any Town facility. 
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CITY OF FORT MEADE
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CITY OF LAKE ALFRED
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2.12 Dress, Appearance and Uniforms 

Employees of the City must present a clean and professional appearance while conducting City 
business, in or outside the office.  Dressing in a fashion that is unprofessional, deemed unsafe, 

on or image is not acceptable.  Employees are 
permitted to dress in a casual business manner. Jeans are permitted but not if torn, frayed, or 
distressed.  Proper hygiene and grooming is required. Moderation and neatness in dress, 
hairstyle, and make-up is required. Use of perfume, cologne, scented lotions, etc. are 
discouraged, as many individuals are sensitive or allergic to various scents. 

Employees must dress in attire appropriate to their job function, including proper use of safety- 
related apparel, and follow the requirements and operating procedures of their particular 
department. Employees are responsible for maintaining their uniforms that are required and or 
provided by the City.   Employees are prohibited from wearing City uniforms while off duty unless 
written permission from the Department Head has been granted. An employee may be instructed 
to remove any jewelry or body piercing that is deemed a safety hazard. 

The City Manager will make the final decision where there is conflict about appropriate attire. 
Employees whose appearance is inappropriate will be dismissed from work and may return when 
appropriately attired. Absences resulting from inappropriate attire are without pay.  Employees 
seeking an accommodation to this policy must make the request to Human Resources and if 
based on a religious accommodation must follow the policy on seeking a Religious 
Accommodation.  

2.13 Required Response Time  

All employees whose positions require them to be on an on-call status must be able to respond 
to the City or the scene within thirty (30) minutes of the initial contact.   

2.14 Smoking and Tobacco Usage 

No smoking, vaping, tobacco usage or tobacco-alternative products will be allowed in any City 
building, facility, or vehicle at any time. This policy is in compliance with Florida law and for the 
health and safety of all employees. Violation of this policy shall subject the employee to 
disciplinary action up to and including termination. 

2.15 City Hall Parking 

Employees are not permitted to park City vehicles in front of City Hall on Broadway Street. City 
employees are required to park behind City Hall and in the spaces to the right of the handicap 
space on North Albritton Street. Additional parking is also available on Langford Street. 

2.16 Elections 

Employees will be granted up to thirty (30) minutes of paid time during the workday to vote in the 
City, State, and Federal elections. 
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