
AMENDED 

TOWN COMMISSION MEETING AGENDA
September 26, 2023 at 6:30 PM 

COMMISSION CHAMBERS - 202 E. MAIN STREET, DUNDEE, FL 33838 

Phone: 863-438-8330 | www.TownofDundee.com 

CALL TO ORDER 

PLEDGE OF ALLEGIANCE 

INVOCATION 

RECOGNITION OF SERGEANT AT ARMS 

ORDINANCE #13-08, PUBLIC SPEAKING INSTRUCTIONS 

ROLL CALL 

DELEGATIONS-QUESTIONS & COMMENTS FROM THE FLOOR 

(Each speaker shall be limited to three (3) minutes) 

APPROVAL OF AGENDA 

PROCLAMATIONS, RECOGNITIONS AND DESIGNATIONS 

1. PROCLAMATION, HISPANIC HERITAGE MONTH

NEW BUSINESS 

2. MAYOR'S STATEMENT

3. RESOLUTION 23-23, ADOPTION OF FINAL MILLAGE RATE FY 2023 - 2024

4. RESOLUTION 23-24, ADOPTION OF FINAL BUDGET FY 2023 – 2024
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5. RESOLUTION 23-25, LANDINGS AT LAKE TRASK SUBDIVISION CERTIFIED 

SUBDIVISION PLAN (CSP) 

6. DISCUSSION, LIVE LOCAL ACT SB 102 

7. RESOLUTION 23-27, BUSINESS IMPACT ESTIMATE POLICY 

8. DISCUSSION & ACTION, RFP 23-05, LAKE MARIE PEDESTRAIN/BIKE TRAIL BRIDGE 

REPLACEMENT 

9. DISCUSSION & ACTION, RFP 23-06, VETERANS MEMORIAL DESIGN & INSTALLATION 

10. DISCUSSION & ACTION, GRAPPLE TRUCK REPAIR 

11. DISCUSSION, FREEDOM TOUR FOOD BANK DISTRIBUTION 

12. DISCUSSION & ACTION, SELECTION OF TOWN FLAG 

REPORTS FROM OFFICERS 

Polk County Sheriff's Office 

Dundee Fire Department 

Town Attorney 

Town Manager 

Commissioners 

Mayor 

ADJOURNMENT 

PUBLIC NOTICE: Please be advised that if you desire to appeal from any decisions made as a result of the 

above hearing or meeting, you will need a record of the proceedings and in some cases, a verbatim record is 

required.  You must make your own arrangements to produce this record. (Florida statute 286.0105) 

If you are a person with disability who needs any accommodations in order to participate in this proceeding, you 

are entitled, at no cost to you, to the provision of certain assistance.  Please contact the town clerk’s office at 202 

east main street, Dundee, Florida 33838 or phone (863) 438-8330 within 2 working days of your receipt of this 

meeting notification; if you are hearing or voice impaired, call 1-800-955-8771. 
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TOWN COMMISSION MEETING 

September 26, 2023 at 6:30 PM 

 

 

AGENDA ITEM TITLE: 
 

PROCLAMATION, HISPANIC HERITAGE MONTH 

SUBJECT: 
The Town will consider support for September/October as National 

Hispanic Heritage Month 

STAFF ANALYSIS: 

 

 

Each year, Americans observe National Hispanic Heritage Month 

from September 15 to October 15, by celebrating the histories, 

cultures, influence, and contributions of American citizens whose 

ancestors came from Spain, Mexico, the Caribbean and Central and 

South America. 

 

The observation started in 1968 as Hispanic Heritage Week under 

President Lyndon Johnson and was expanded by President Ronald 

Reagan in 1988 to cover a 30-day period starting on September 15 

and ending on October 15. It was enacted into law on August 17, 

1988. 

 

This proclamation will be received by Shawanda Concepcion. 

FISCAL IMPACT: NONE 

STAFF RECOMMENDATION: Staff Recommends Support 

ATTACHMENTS: 

 

2023 Hispanic Heritage Month Proclamation 
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Proclamation 

WHEREAS, during National Hispanic Heritage Month, the Town of Dundee 
recognizes that Hispanic heritage is American heritage, and we see that influence in 
almost every aspect of our lives; and 

WHEREAS, each year, Americans observe National Hispanic Heritage Month by 
celebrating the histories, cultures, and contributions of American citizens whose 
ancestors came from Mexico, Spain, the Caribbean and Central and South America; and 

WHEREAS, the observation started in 1968 as Hispanic Heritage Week under 
President Lyndon Johnson and was expanded by President Ronald Reagan in 1988 
through the legislative encouragement of Congressmember Esteban Torres of 
California, to cover the period at which it is celebrated today (September 15th – October 
15th); and 

WHEREAS, the day of September 15 is significant because it is the anniversary of 
independence for Latin American countries Costa Rica, El Salvador, Guatemala, 
Honduras and Nicaragua. In addition, Mexico and Chile celebrate their independence 
days on September 16 and 18, respectively; and   

WHEREAS, in the words of famed Mexican designer, Marisol Peralta, “Your 
individuality is important, but so is belonging. Recognize the parts of your culture that 
have shaped your past, and the parts you want to carry with you into the future.”; and 

NOW, THEREFORE, be it proclaimed by the Town of Dundee, that on this day, we 
recognize September 15, 2023 thru October 15, 2023 as 

“Hispanic Heritage Month” 

in recognition of the indelible footprints of Hispanic Culture in our daily lives. 

IN WITNESS WHEREOF, I have hereunto set my hand caused the seal of the Town 

of Dundee, Florida to be affixed this 26th day of September 2023. 

TOWN OF DUNDEE, FLORIDA 

___________________________ 

Sam Pennant, Mayor 

Attest: 

________________________ 

Trevor Douthat, Town Clerk  
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Mayor’s Statement 
 
 

State Law requires the first substantive issue to 

be discussed at this hearing is the percentage 

increase in the millage over the rolled back rate 

and the reasons ad valorem taxes are being 

increased.  The Town of Dundee’s proposed 

operating millage is 7.9000 mills which is 

8.23% more than the rolled back rate of 7.2995 

mills.  The ad valorem proceeds resulting from 

the difference between the proposed rate and 

the rolled back rate will be used to offset 

increased operating costs of the Town. 
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TOWN COMMISSION MEETING 

September 26, 2023 at 6:30 PM 

 

 

AGENDA ITEM TITLE: 
 

RESOLUTION 23-23, ADOPTION OF FINAL MILLAGE RATE 

FY 2023 - 2024 

SUBJECT: 
 

The Town Commission will consider and take public comment on 

the final millage rate for Fiscal Year 2023 – 2024. 

STAFF ANALYSIS: 

 

The Public Hearing has been advertised in accordance with the 

Florida Statutes regarding the method of fixing tax millage. This 

Public Hearing is the second of two required Public Hearings with 

the first being held on September 12, 2023 at 6:30pm. 

 

Revenues from ad-valorem taxes for FY 23 – 24 are estimated at 

$350,962,230 and are based upon the proposed millage rate of 

7.9000, which is greater than the “rolled-back” rate of 7.2995 mills 

by 8.23%. 

 

 Tentative Millage Rate Calculation 

$350,962,230 X 0.0079000 = $2,772,602 (95%=$2,351,413.00) 

 

 “Rolled-back” Rate Calculation 

$350,962,230 X 0.0072995 = $2,561,849 (95%=$2,433,756.00) 
  

FISCAL IMPACT: NONE 

STAFF RECOMMENDATION: Approval of Resolution 23-23 adopting the final millage rate for 

FY 2023 – 2024 

ATTACHMENTS: 
 

Resolution 23-23  
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RESOLUTION NO. 23-23 
 

A RESOLUTION OF THE TOWN OF DUNDEE, 
POLK COUNTY, FLORIDA, ADOPTING THE FINAL 
LEVYING OF AD VALOREM TAXES FOR THE 
TOWN OF DUNDEE, POLK COUNTY, FLORIDA, 
FOR FISCAL YEAR 2023 – 2024; PROVIDING FOR 
AN EFFECTIVE DATE. 

 
 WHEREAS, the Town of Dundee of Polk County, Florida, on September 
26, 2023, adopted Fiscal Year Final Millage Rates following a public hearing as 
required by Florida Statute 200.065., and 
 
 WHEREAS, the Town of Dundee of Polk County, Florida, held a public 
hearing as required by Florida Statute 200.065; and 
 
 WHEREAS the gross taxable value for operating purposes not exempt 
from taxation within the Town of Dundee, Polk County, Florida, has been certified 
by the County Property Appraiser to the Town of Dundee as $350,962,230.  
 
 NOW, THEREFORE, BE IT RESOLVED by the Town of Dundee, Polk 
County, Florida, that: 
 
1. The FY 2023 – 2024 operating millage rate is 7.9000 mills, which is 

greater than the rolled back rate of 7.2995 mills by 8.23%. 
 
2. The voted debt service millage is zero (0). 
 
3. This Resolution will take effect immediately upon its adoption. 
 
DULY ADOPTED at a public hearing this 26th day of September, 2023. 
 
Time Adopted             P.M. 
        

TOWN OF DUNDEE 
 
 
       __________________________ 
ATTEST:      Samuel Pennant, Mayor 
 
___________________________ 
Trevor Douthat, Town Clerk 
 
Approved as to form: 
 
 
___________________________ 
Town Attorney 
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TOWN COMMISSION MEETING 

September 26, 2023 at 6:30 PM 

 

 

AGENDA ITEM TITLE: 
 

RESOLUTION 23-24, ADOPTION OF FINAL BUDGET FY 

2023 – 2024 

SUBJECT: 
 

The Town Commission will consider and take public comment on 

the final budget for Fiscal Year 2023 – 2024. 

STAFF ANALYSIS: 

 

 

This Public Hearing is the second of two required Public Hearings 

with the first being held on September 12, 2023 at 6:30pm. 

 

Revenues from ad-valorem taxes for the FY 23 – 24 are estimated at 

350,962,230 and are based upon the proposed millage rate of 7.9000, 

which is greater than the “rolled-back” rate of 7.2995 mills by 

8.23%. 

 

The tentative budget for the Town of Dundee, FL is 

$13,325,338.00.  

FISCAL IMPACT: NONE 

STAFF RECOMMENDATION: 
 

Approval of Resolution 23-24 adopting the final budget for Fiscal 

Year 2023 – 2024  

ATTACHMENTS: 

 

 

Resolution 23-24  
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RESOLUTION 23-24 

A RESOLUTION OF THE TOWN OF DUNDEE, POLK 
COUNTY, FLORIDA, ADOPTING THE FINAL 
BUDGET FOR FISCAL YEAR 2023 – 2024; 
PROVIDING FOR AN EFFECTIVE DATE. 

WHEREAS, the final budget of the Town of Dundee, Florida, Fiscal Year 

commencing October 1, 2023 on file in the Office of the Town Clerk, is hereby 
adopted by reference as the official budget of the Town of Dundee, Florida, for 
Fiscal Year 2023 – 2024. 

WHEREAS, the Town of Dundee, Polk County, Florida, set forth the appropriations 
and revenue estimate for the Budget for Fiscal Year 2023 – 2024 in the amount of 
$13,325,338.00. 

NOW, THEREFORE, BE IT RESOLVED by the Town of Dundee, Polk 
County, Florida, that: 

1. The Fiscal Year 2023 – 2024 Final Budget be adopted.

2. This Resolution will take effect immediately upon its adoption.

DULY ADOPTED at a public hearing this 26th day of September 2023. 

Time Adopted               P.M. 

TOWN OF DUNDEE 

__________________________ 
Samuel Pennant, Mayor 

ATTEST: 

_________________________________ 
Trevor Douthat, Town Clerk 

Approved as to form: 

_________________________________ 
Town Attorney     
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General fund 7.9000

Voted fund 0

ESTIMATED REVENUES: General Fund Impact Fee Fund Fire Special Fund Enterprise Fund Total Budget

TAXES: Millage 7.9000 per $1,000

Ad Valorem Taxes 2,633,971$                          -$                                   2,633,971$                         

Local Option, Use, & Fuel Taxes 268,622$                              -$                                   268,622$                             

Utility Services Taxes 852,092$                              -$                                   852,092$                             

Communication Services Taxes 140,460$                              -$                                   140,460$                             

Local Business Taxes -$                                   -$                                      

Other General Taxes -$                                   -$                                      

Permits Fees 341,866$                              -$                                   341,866$                             

Franchise Fees 399,000$                              -$                                   399,000$                             

Impact Fee 1,306,084$              -$                                   1,306,084$                         

Special Assessment 235,010$                       180,000$                          415,010$                             

Intergovernmental Revenues 360,133$                              2,526,306$                      2,886,439$                         

Charges for Service 201,597$                              3,110,284$                      3,311,881$                         

Judgement Fines and Forfeitures 11,500$                                86,000$                            97,500$                               

Miscellaneous Revenues 30,250$                                -$                                   30,250$                               

Other Sources -$                                       -$                                   -$                                      

TOTAL SOURCES: 5,239,491$                          1,306,084$              235,010$                       5,902,590$                      12,683,175$                       

Transfers In: -$                           507,163$                       135,000$                          642,163$                             

Fund Balances/Reserves/Net Assets -$                                      

TOTAL REVENUES, TRANSFERS, AND BALANCES: 5,239,491$                          1,306,084$              742,173$                       6,037,590$                      13,325,338$                       

ESTIMATED EXPENDITURE/EXPENSES:

Administration 845,750$                              -$                           -$                                -$                                   845,750$                             

Public Safety 979,298$                              -$                           658,423$                       -$                                   1,637,721$                         

Culture/Recreation 544,453$                              -$                           -$                                -$                                   544,453$                             

Development Services 660,715$                              -$                           -$                                -$                                   660,715$                             

Transportation 606,312$                              -$                                -$                                   606,312$                             

Water -$                           -$                                983,894$                          983,894$                             

-$                           -$                                795,735$                          795,735$                             

Sanitation -$                           -$                                791,706$                          791,706$                             

Stormwater -$                           -$                                207,498$                          207,498$                             

Other Charges 6,074$                                   -$                           -$                                50,000$                            56,074$                               

Capital Outlay 741,850$                              713,644$                  37,250$                         2,922,544$                      4,415,288$                         

Debt Service 212,876$                              -$                           46,500$                         286,213$                          545,589$                             

TOTAL EXPENDITURES 4,597,328$                          713,644$                  742,173$                       6,037,590$                      12,090,735$                       

Transfers Out 642,163$                              -$                                   642,163$                             

Fund Balances/Reserve/Net Assets -$                                       592,440$                  592,440$                             

TOTAL APPROPRIATED EXPENDITURES 

TRANSFERS, RESERVES and BALANCES: 5,239,491$                          1,306,084$              742,173$                       6,037,590$                      13,325,338$                       

BUDGET SUMMARY - FISCAL YEAR 2023-2024

TOWN OF DUNDEE

The Tentative, adopted and/or final budgets are on file in the office of the above referenced 

taxing authority as a public record.

Wastewater



 

TOWN COMMISSION MEETING 

September 26, 2023 at 6:30 PM 

 

 

AGENDA ITEM TITLE:  
 

RESOLUTION 23-25, LANDINGS AT LAKE TRASK SUBDIVISION 

CERTIFIED SUBDIVISION PLAN (CSP) 

SUBJECT: The Town Commission will consider approval of the Landings at Lake 

Trask Phase II Subdivision Certified Subdivision Plan (CSP). 

STAFF ANALYSIS: 

 

This is an applicant-initiated request for approval of a certified 

subdivision plan for the proposed Landings at Lake Trask Phase II 

Subdivision. The subdivision would include 169 single family units on 

49.94 +/- acres. 

FISCAL IMPACT: No Fiscal Impact 

STAFF RECOMMENDATION: Staff recommends approval of Resolution 23-25 with conditions. 

ATTACHMENTS: 

 

Staff Report 

Resolution 23-25 
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Page 1 of 6 

TOWN COMMISSION – LANDINGS AT LAKE TRASK PHASES II CERTIFIED SUBDIVISION PLAN SEPTEMBER 26, 2023 

Resolution 23-25 

 
 

TOWN OF DUNDEE 
 CERTIFIED SUBDIVISION PLAN APPLICATION 

 STAFF REPORT 
 

   
TO:   Town of Dundee Town Commission 
 
PREPARED BY: Lorraine Peterson, Development Director 
 
AGENDA DATE:  September 26, 2023 
 
REQUESTED ACTION:   Resolution 23-25 
 Consider Certified Subdivision Plan (CSP) for the Landings at Lake  

Trask Phase II Subdivision, further known as parcels: 272822-
000000-014020,272822-000000-012040,272822-000000-012030, 
272822-000000-014010.  

 

 

             
 
 

 
 
  AERIAL MAP CONTEXT                                   LOCATION MAP 
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TOWN COMMISSION – LANDINGS AT LAKE TRASK PHASES II CERTIFIED SUBDIVISION PLAN SEPTEMBER 26, 2023 

Resolution 23-25 

 

 
LANDINGS AT LAKE TRASK PHASE II CERTIFIED SUBDIVISION PLAN 

 
 
 
BACKGROUND  
This is an applicant-initiated request by PHC I Property, LLC; NE Polk Land Investments, LLC 
(applicant) requests approval of Certified Subdivision Plan (CSP) for the Landing at Lake Trask 
Phase 2 subdivision for approximately 49.94 +/- acres of land located on the northside of 
Weiberg Road, east of Detour Road, and west of Alford Road further described as parcels 
272822-000000-014020, 272822-000000-012040, 272822-000000-012030, 272822-000000-
014010. The property has a Future Land Use of Low Density Residential (LDR) and a Zoning 
of Moderate Density Single-Family Residential (RSF-3). 
 
The proposed project includes 169 single-family lots and 2.0 +/- acres of recreational land to 
be owned and maintained by the Landings at Lake Trask Community Development District 
(CDD).  The Town Commission approved the parks and recreation land dedication for phase I 
on September 14, 2021 and Phase II on August 23, 2022.   
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Page 3 of 6 

TOWN COMMISSION – LANDINGS AT LAKE TRASK PHASES II CERTIFIED SUBDIVISION PLAN SEPTEMBER 26, 2023 

Resolution 23-25 

CERTIFIED SUBDIVISION PLAN 
Per Section 7.01.07 of the Land Development Code, the purpose of the Certified Subdivision 
Plan (CSP) is to allow town staff to perform a technical review of all proposed site 
improvements and serves as the basis upon which the final plat is prepared.  Upon approval 
of the CSP, the applicant may proceed with permitting for installation of improvements, 
including: 

 tree removal 

 clearing and grubbing 

 installation of streets and utilities 

 installation of stormwater management systems.  
 
Certified subdivision plans remain valid for one year from the date of approval.  No residential 
building permit shall be issued until the final plat has been accepted by the Town and recorded 
with the Clerk of the Circuit Court for Polk County, except where approval has been given for 
residential units as models.  Final certificates of occupancy for models shall not be issued until 
the final plat has been accepted by the town and recorded in the public records for Polk County. 
 
The Site Plan portion of the proposed Certified Subdivision Plan is attached.  A copy of the 
complete proposed Certified Subdivision Plan is on file with the Town Clerk. 
 
POTABLE WATER AND WASTEWATER 
Estimated Demand is as follows: 
 
Table 1 

Permitted Intensity 
49.94 +/- acres 

 
 

Maximum Permitted in 
RSF-3 

RSF-3 @ 5 units/acres=250 
units 

Proposed Permitted in 
RSF-3 

RSF-3 @ 3.38 
units/acres=169 

Potable Water Consumption 
 

250 X 360 = 90,000 GPD 169 X 360 = 60,840 GPD 

Wastewater Generation 250 X270 = 67,500 GPD 169 X 270 = 45,630 GPD 

 
 
 
ROADWAYS/TRANSPORTATION NETWORK 
Estimated Demand is as follows: 
 
Table 2 

Permitted Intensity 
49.94 +/- acres 

 
 

Maximum Permitted in  
RSF-3 

RSF-3 @ 5 units/acres= 
250 units 

Proposed Permitted in  
RSF-3 

RSF-3 @ units/acres = 169 
units 

Average Annual Daily Trips 
(AADT) 

 

250 X 7.81 = 1,953 AADT 169 X 7.81 = 1,320 AADT 

PM Peak Hour Trip 250 X 1.00 = 250 PM Peak 169 X 1.00 = 169 PM Peak 
Source: Polk TPO -ITE Code 210-Single Family Detached rate per unit 7.81 AADT and 1.00 AADT PM Peak Hour 
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TOWN COMMISSION – LANDINGS AT LAKE TRASK PHASES II CERTIFIED SUBDIVISION PLAN SEPTEMBER 26, 2023 

Resolution 23-25 

Available Capacity is as follows: 
 
Table 3 Roadway Link Concurrency 

Link # Road Name Current 
Level 

of 
Service 
(LOS) 

Available 
Peak Hour 
Capacity 

Minimum 
LOS 

Standard 

5- Year 
Peak Hr. 

Projected 
LOS 

8212N H.L. Smith Road (Lake 
Mabel Loop Rd. to CR 
542/Hatchineha Rd.) 

C 693 D C 

8212S C 689 D C 

8217N 8th Street N. (Lake Marie 
Blvd. to CR 542/Hatchineha 
Rd.) 

C 674 E C 

8217S C 678 E C 

      

      

Source: Polk Transportation Planning Organization April 8, 2022 

 

 

 

 

PUBLIC SCHOOLS 
 

Name of School 

Proposed 

Use 

Estimated 

Demand 

% Capacity 

2022-2023 

School Year 

Available 

Seats 

Average Driving Distance 

from Subject Site 

 

Elbert Elementary School (zoned) 35 69% 271 7.2 ± miles driving distance 

Denison Middle School (zoned) 15 60% 480 8.2± miles driving distance 

Haines City Senior High School 

(zoned) 

24 89% 324 5.6 ± miles driving distance 

 Source: Polk County School Board, GIS  

 
 
 
CSP COMMENTS  
As required, the CSP is substantially similar to the Preliminary Site Plan.  The Polk County 
School Board issued a binding letter of concurrency for this project.  The School Board will 
reserve the seats for 18 months after the approval of the Certified Subdivision Plan.  The 
applicant will have to provide driveway and traffic system approvals from Polk County as H.L. 
Smith Road is a County maintained road.  The roads internal to the subdivision are anticipated 
to be dedicated and accepted by the Town of Dundee.  Construction plans must be approved 
by Town staff prior to issuance of construction permits.  Construction plan approval includes 
receipt of all approvals from outside agencies. 
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TOWN COMMISSION – LANDINGS AT LAKE TRASK PHASES II CERTIFIED SUBDIVISION PLAN SEPTEMBER 26, 2023 

Resolution 23-25 

Consistent with Section 7.01.09, the applicant is requesting the Town Commission’s approval 
for construction of streets, drainage facilities, and/or other subdivision improvements prior to 
actual final platting.  In granting any such approval, the Town Commission may impose such 
conditions, restrictions, and/or time schedules as may be deemed necessary in the public 
interest.   
 
 
 
Development Review Committee Recommendation 
Based on the information provided by the applicant, recent site visits, and the analysis 
conducted within this staff report, the Development Review Committee finds that the request 
IS COMPATIBLE with the surrounding land uses and general character of the area, IS 
CONSISTENT with the Town of Dundee Comprehensive Plan and Land Development Code, 
and therefore, the Development Review Committee (DRC) recommends APPROVAL OF 
LANDINGS AT LAKE TRASK PHASE  II CERTIFIED SUBDIVISION PLAN (CSP). 
 
Town Commission Review 
Following its own review, the Town Commission shall either approve the CSP or disapprove 
with reasons stated.  The Town Commission has the authority to approve or disapprove any 
street name.  Should any adverse review comment or recommendation be made by the Town 
Commission which may require a revision of the proposed CSP, the necessary revisions may 
be made for reconsideration at the applicable step within the review process.  
 
 

 
 
MOTION OPTIONS: 
 
1. I move approval of Resolution 23-25 approving the Certified Subdivision Plan for the 

Landings at Lake Trask Phase II Subdivision and approving construction prior to platting. 
 
2. I move approval of Resolution 23-25 with conditions approving the Certified 

Subdivision Plan for the Landings at Lake Trask Phase II and approving construction 
prior to platting. 

 
3. I move denial of Resolution 23-25. 
 
4. I move continuing this item to a date and time certain. 
 
Attachment: Resolution 23-25 (with CSP Plan) 
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TOWN COMMISSION – LANDINGS AT LAKE TRASK PHASES II CERTIFIED SUBDIVISION PLAN SEPTEMBER 26, 2023 

Resolution 23-25 
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Resolution 23-25 
Landings at Lake Trask Phase 2 Certified Subdivision Plan (CSP) 
Page 1 

 

RESOLUTION NO.  23-25   
  

A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN OF 
DUNDEE, FLORIDA, APPROVING THE CERTIFIED SUBDIVISION 
PLAN (CSP) WITH CERTAIN CONDITIONS FOR THE LANDINGS AT 
LAKE TRASK PHASE 2 SUBDIVISION; MAKING FINDINGS; AND 
AUTHORIZING THE TOWN MANAGER TO TAKE ALL NECESSARY 
FURTHER ACTION(S) RELATED TO ENTERING INTO A 
DEVELOPER’S AGREEMENT ON BEHALF OF THE TOWN OF 
DUNDEE WITH REGARD TO THE CONDITIONAL APPROVAL OF THE 
CSP FOR LANDINGS AT LAKE TRASK PHASE 2; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR THE ADMINISTRATIVE 
CORRECTION OF SCRIVENER’S ERRORS; AND PROVIDING FOR AN 
EFFECTIVE DATE.   

 
WHEREAS, the proposed Landings at Lake Trask Phase 2 Subdivision (the 
“Subdivision”) is to occur on approximately 49.94 +/- acres of land located on the 
northside of Weiberg Road, east of Detour Road, and west of Alford Road, in Dundee, 
Florida, further described as parcels 272822-000000-014020, 272822-000000-012040, 
272822-000000-012030, and 272822-000000-014010. The property has a Future Land 
Use of Low Density Residential (LDR) and a Zoning of Moderate Density Single-Family 
Residential (RSF-3). 

 

WHEREAS, the location map for the Property is attached hereto as Exhibit “A” 

and incorporated herein by reference; and 

 
 WHEREAS, on November 28, 2022, pursuant to Section 7.01.07 of the Town of 
Dundee Land Development Code (“LDC”), PHC I Property, LLC and NE Polk Land 
Investment, LLC (the “Applicant”) submitted a Certified Subdivision Plan (the “CSP”) for 
the Subdivision; and    

 
 WHEREAS, the CSP is attached hereto as Exhibit “B” and incorporated herein 
by reference; and 
 

WHEREAS, on August 23, 2022, at a duly notice public meeting of the Town 
Commission of the Town of Dundee, the Town Commission approved 2.0 +/- acres of 
privately owned recreation space for the Subdivision; and 

 
WHEREAS, the CSP includes 169 single-family units and 2.0 +/- acres of 

recreational land to be owned and maintained by a Home Owner’s Association and/or 
Community Development District; and  

 
 WHEREAS, pursuant to Section 7.01.07 of the LDC, the purpose of the certified 
subdivision plan is to allow Town staff to perform a technical review of all proposed site 
improvements; and 
- 
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 WHEREAS, pursuant to the technical review performed by the Town and//or 
Town’s consultants, the CSP has not satisfied the general requirements set forth by 
Section 7.01.07 of the LDC; and 
 
 WHEREAS, pursuant to Section 7.01.07 of the LDC, the certified subdivision plan 
forms the basis upon which a final plat will be prepared and consists complete working 
drawings and design specifications; and 
 

WHEREAS, the Applicant has substantially complied with all the requirements 
set forth in Section 7.01.07 of the LDC regarding the preparation the CSP for the 
Subdivision; and 

 
WHEREAS, pursuant to Section 7.02.03 of the LDC and applicable provision of 

the Code of Ordinances of the Town of Dundee, a development order and/or 
development permit will not be approved by the Town for a development unless a 
satisfactory concurrency evaluation is performed in accordance with Section 6.01.00 of 
the LDC; and 

 
WHEREAS, on the effective date of this Resolution, the Town of Dundee is not 

able to provide allocable water capacity for the Subdivision; and  
 
WHEREAS, pursuant to Section 54-9 of the Code and Section 6.01.07.03 of the 

LDC, a developer’s agreement is required as a condition of approval for the CSP; and 
 
WHEREAS, pursuant to Section 6.01.07.03 of the LDC and applicable Florida 

law, this Resolution does not create a reservation of capacity in the Town water plant or 
network capacity, or a commitment to provide such service to the Subdivision; and    
 

WHEREAS, the Applicant requests that the Town Commission of the Town of 
Dundee conditionally approve the CSP for the Subdivision subject to the terms and 
conditions set forth by this Resolution; and Town Commission’s approval for 
construction of streets, drainage facilities, and/or other subdivision improvements prior 
to final platting in accordance with applicable Town of Dundee Land Development Code 
and the conditions set forth by this Resolution.  
 
            NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION OF 
THE TOWN OF DUNDEE, FLORIDA: 
 

1. The above factual recitals (WHEREAS clauses) are hereby adopted by the Town 
Commission of the Town of Dundee as the legislative findings and form a factual 
and material basis for this Resolution. 

   
2. The Landings at Lake Trask Phase 2 Certified Subdivision Plan (the “CSP”) is   

attached hereto as Exhibit “B” and incorporated herein by reference. The 
Landings at Lake Trask Phase 2 Subdivision (the “Subdivision”) is located on the 
northside of Weiberg Road, east of Detour Road, and west of Alford Road, in 
Dundee, Florida, further described as parcels 272822-000000-014020, 272822-
000000-012040, 272822-000000-012030, and 272822-000000-014010. The 
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property has a Future Land Use of Low Density Residential (LDR) and a Zoning 
of Moderate Density Single-Family Residential (RSF-3). 

 
3. The Property is depicted by the location map which is attached hereto as Exhibit 

“A” and incorporated herein by reference.   
 
4. The Town Commission of the Town of Dundee having reviewed the CSP and 

having been otherwise fully advised in the premises hereby conditionally 
approves the CSP for construction of utility systems and other required 
infrastructure in accordance with Section 7.01.07 of the Town of Dundee Land 
Development Code and the conditions set forth in this Resolution, as follows: 

 
a. No building permits for any structures will be issued until all required 

infrastructure systems and improvements required by the Town of Dundee 
Land Development Code, Code of Ordinances, this Resolution, and 
applicable Florida law are fully operational and have been accepted by the 
Town and/or appropriate entity with jurisdiction. 

 
b. Pursuant to Section 54-9 of the Code of Ordinances of the Town of Dundee 

(the “Code”) and Section 6.01.07.03 of the LDC, a developer’s agreement is 
required as a condition of approval for the CSP in order to provide, at a 
minimum, as follows: (1) detail the Town’s inability to currently provide 
allocable water capacity for the Subdivision; (2) detail the necessary 
expansion of the Town’s water treatment facilities to serve the Subdivision; 
and (3) detail the terms and conditions under which the Town will provide 
potable water utility service for the Subdivision. 

 
c. Pursuant to Section 7.01.07 of the LDC and applicable provisions of the Code 

and LDC, the technical review comments which include but are not limited to, 
the comments included here as composite Exhibit C (the “Comments”) 
provided by the Town’s consultants related to the CSP and Subdivision shall 
be satisfied and accepted by the Town and/or Town’s consultants. 

 
 
5. In the event the Town has performed a satisfactory concurrency evaluation 

related to the Town’s ability to provide allocable potable water capacity for the 
Subdivision, the construction of the required infrastructure systems and/or 
improvements for the Subdivision shall also be complete and accepted by the 
Town prior to Final Subdivision Plat approval.  

 
6. In the event the construction of the required infrastructure systems and/or 

improvements for the Subdivision are not complete and accepted by the Town, 
Final Subdivision Plat approval for the Subdivision shall be conditioned upon the 
following: (a) a developer’s agreement or development agreement shall be 
approved by the Town Commission, executed by the parties, and recorded in the 
public records in and  for Polk County, Florida; and (b) when approved by the 
Town, the applicant shall provide the Town with adequate performance security 
and adequate defect security pursuant to the terms and provisions of a 
developer’s agreement or development agreement. 
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For purposes of this Resolution, “adequate performance security” and “adequate 
defect security” shall mean, at a minimum, as follows: 

  
(a)  Adequate performance security shall be satisfactory in form to the Town 

Attorney and the Town Engineer and the Town’s planning staff and be in an 
amount equal to one hundred and twenty-five (125%) percent of the 
developer’s contract for the work that remains uncompleted and not accepted 
at the time of final plat or final site development plan approval, as certified in 
writing by the engineer of record, subject to the approval by the Town’s 
planning staff and the Town Engineer. No more than fifty percent (50%) of 
the value of the total required improvements for each phase of the 
Development shall be considered for bonding and/or letter of credit given 
hereunder. Subject to the terms of the applicable agreement, the 
performance security shall be released by the Town when all private 
improvements are installed, inspected and approved and when all public 
improvements are installed, inspected and accepted. When providing a bond 
for performance security, the bonding company shall have a B+ or better 
rating in accordance with "Best Bond Book." In the case of a letter of credit, 
provisions for drawdowns from the letter of credit as improvements are 
completed and accepted shall accompany the surety. The letter of credit shall 
have a duration of twenty-four (24) months; and 

 
(b)  Adequate defect security shall warrant and guarantee the materials and 

workmanship of all infrastructure and infrastructure improvements within the  
Subdivision that are dedicated to the public, including streets, curb and 
gutter, sidewalks, potable water distribution system, sanitary sewer collection 
and transmission system, reclaimed water system and stormwater 
management system. This guarantee shall be for an amount equal to ten (10) 
percent (%) of the actual construction costs of improvements and/or other 
adequate written assurances which are set forth in an applicable developer’s 
agreement or development agreement for the purpose of correcting any 
construction, design or material defects or failures within public rights-of-way 
or easements in the development or required off-site improvements. The 
form and manner of execution of such securities shall be subject to the 
approval of the Town Attorney. The effective period for such security shall be 
one (1) year and thirty (30) days following the Town's acceptance of the 
installed improvements. Upon default, the Town may exercise its rights under 
the security instrument, upon ten (10) days' written notice by certified mail to 
the parties to the instrument or as otherwise set forth in an applicable 
agreement. 

 
7. The Town Commission of the Town of Dundee authorizes the Town Manager to 

take all necessary further actions related to entering into a Developer’s 
Agreement with the Applicant and/or Applicant’s authorized designee with regard 
to the terms and conditions set forth by this Resolution and the Town’s conditional 
approval of the Landings at Lake Trask Phase 2 Certified Subdivision Plan. 
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8. The provisions of this Resolution are severable. If any word, sentence, clause, 
phrase or provision of this Resolution for any reason is declared by any court of 
competent jurisdiction to be void, unconstitutional or unenforceable, then all 
remaining provisions or portions of this Resolution shall remain in full force and 
effect. 

 
9. The correction of typographical and/or scrivener’s errors in this Resolution which 

do not affect the intent of this Resolution may be authorized by the Town Manager 
or her/his designee, without need of consideration by the Town Commission, by 
filing a corrected or recodified copy of same with the Town Clerk. 

 
10. This Resolution shall take effect immediately upon passage. 

 
 
 
 
 
 
 
 
 
 
 
INTRODUCED AND PASSED by the Town Commission of the Town of Dundee, 
Florida, this _26th     day of August __, 2023. 
 
 

TOWN OF DUNDEE 
 

 
 
Mayor – Sam Pennant 

 
ATTEST: 
 
 
__________________________ 
Town Clerk – Trevor Douthat 
 
Approved as to form: 
 
 
___________________________ 
Town Attorney - Frederick J. Murphy, Jr. 
 

  

21

Item 5.



 

RESOLUTION 23-25 EXHIBIT A 

LOCATION MAP 
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Resolution 23-25 
Landings at Lake Trask Phase 2 Certified Subdivision Plan (CSP) 
Page 7 

 

 

RESOLUTION 23-25 EXHIBIT B 

CERTIFIED SUBDIVISION PLAN 
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TOWN COMMISSION MEETING 

September 26, 2023 at 6:30 PM 

 

 

AGENDA ITEM TITLE: 
 

DISCUSSION, LIVE LOCAL ACT SB 102 

SUBJECT: Live Local Act Senate Bill 102 

STAFF ANALYSIS: 

 

Largest Investment for Housing Opportunities in History: 

The Live Local Act is a comprehensive, statewide workforce housing 

strategy, designed to increase the availability of affordable housing 

opportunities for Florida’s workforce, who desire to live within the 

communities they serve.  This Act, also known as SB 102, provides 

historic funding for workforce housing.  In additional to a multitude of 

new programs, incentives, and opportunities. 

FISCAL IMPACT: NONE 

STAFF RECOMMENDATION: NONE 

ATTACHMENTS: 

 

NONE 
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TOWN COMMISSION MEETING 

September 26, 2023 at 6:30 PM 

 

 

AGENDA ITEM TITLE: 
 

RESOLUTION 23-27, BUSINESS IMPACT ESTIMATE POLICY 

SUBJECT: Town Commission will consider approval of Resolution 23-27 

STAFF ANALYSIS: 

 

Effective October 1, 2023, CS/CS/SB 170, Chapter 2023-309, Laws of 

Florida, amends Section 166.041 of the Florida Statutes to require 

preparation of a “business impact estimate” before adoption of a new 

municipal ordinance.  A “business impact estimate” is a written 

document that contains specific information relevant to the local business 

community. 

FISCAL IMPACT: None 

STAFF RECOMMENDATION: Staff recommends approval 

ATTACHMENTS: 

 

 

Resolution 23-27 

Business Impact Estimate Summary 

Business Impact Estimate Memo 
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RESOLUTION 23-27 
 

A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN OF 
DUNDEE, FLORIDA RELATING TO MUNICIPAL REGULATION; 
MAKING FACTUAL FINDINGS; ADOPTING TOWN POLICY 
REGARDING THE PREPARATION AND DISSEMINATION OF 
BUSINESS IMPACT ESTIMATE STATEMENTS PRIOR TO ADOPTION 
OF CERTAIN PROPOSED MUNICIPAL ORDINANCES; ADOPTING 
PROCEDURES, REQUIREMENTS AND EXEMPTIONS FOR THE 
PREPARATION AND DISSEMINATION OF BUSINESS IMPACT 
ESTIMATE STATEMENTS; PROVIDING FOR CONFLICTS, 
SEVERABILITY, THE ADMINISTRATIVE CORRECTION OF 
SCRIVENER’S ERRORS AND AN EFFECTIVE DATE. 

 
 WHEREAS, the Town of Dundee, Florida (“Town”) is a Florida municipal 
corporation endowed with home rule governmental, corporate and proprietary powers 
sufficient to enable it to conduct municipal government, perform municipal functions and 
render municipal services pursuant to Section 2(b) of Article VIII of the Florida 
Constitution of 1968 and the Municipal Home Rule Powers Act, codified at Chapter 166 
of the Florida Statutes; and 
 
 WHEREAS, the procedures for enacting municipal ordinances in Florida are 
specified in the Municipal Home Rule Powers Act, Chapter 166, Florida Statutes; and  
 
 WHEREAS, effective October 1, 2023, Section 6 of Chapter 2023-309, Laws of 
Florida, provides that “[b]efore the enactment of a proposed ordinance, the governing 
body of a municipality shall prepare or cause to be prepared a business impact estimate” 
to be posted on the municipality’s website that includes, in sum: (a) a summary of the 
proposed ordinance, including a statement of the public purpose to be served by the 
proposed ordinance; (b) an estimate of the direct economic impact of the proposed 
ordinance on private, for-profit businesses in the municipality, including an estimate of 
direct compliance costs, identification of new charges and fees, and an estimate of 
regulatory costs including an estimate of revenues from new charges and fees; (c) a good 
faith estimate of the number of businesses likely to be impacted by the ordinance; and (d) 
any additional information the governing body determines to be useful; and  
 
 WHEREAS, Section 6 of Chapter 2023-309, Laws of Florida, further provides that 
a municipality shall not be required to procure an accountant or other financial consultant 
in order to prepare a business impact estimate; and  
 
 WHEREAS, Section 6 of Chapter 2023-309, Laws of Florida, further provides that 
a business impact estimate is not required to be generated for: (a) ordinances required 
for compliance with federal or state law or regulation; (b) ordinances relating to the 
issuance of or refinancing of debt; (c) ordinances relating to the adoption of budgets or 
budget amendments, including revenue sources necessary to fund the budget; (d) 
ordinances required to implement a contract or an agreement including federal, state, 
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local, and private grants or other financial assistance; (e) emergency ordinances; (f) 
ordinances relating to procurement; (g) ordinances relating to growth policy, county and 
municipal planning and land development regulation including zoning, development 
orders, development agreements and development permits, enacted to implement Part II 
of Chapter 163, Florida Statutes, including the Growth Policy Act, the Community 
Planning Act, the Agricultural Land Acknowledgment Act, the Florida Impact Fee Act, the 
Florida Local Government Development Agreement Act, and the Manufacturing 
Competitiveness Act; (h) ordinances enacted to implement the Uniform Community 
Development District Act of 1980, Sections 190.005 and 190.046, Florida Statutes; and 
(i) ordinances enacted to implement the Florida Building Code, Section 553.73, Florida 
Statutes, and the Florida Fire Prevention Code, Section 633.202, Florida Statutes; and 
 
 WHEREAS, also effective October 1, 2023, Section 1 of Chapter 2023-309, Laws 
of Florida provides that if a civil action is filed against a local government to challenge the 
adoption of a local ordinance on the grounds that the ordinance is arbitrary or 
unreasonable, a court may assess and award reasonable attorney fees, costs, and 
damages to a prevailing plaintiff of up to $50,000.00; and 
 
 WHEREAS, the Town Commission of the Town of Dundee desires to establish a 
municipal policy regarding the preparation and dissemination of a business impact 
estimate prior to the consideration of a new municipal ordinance when such an estimate 
is required by Chapter 2023-309, Laws of Florida; and  
 
 WHEREAS, the Town Commission further desires to establish procedures and 
requirements for the preparation and dissemination of a business impact estimate, 
including the requirement that any private proponent or sponsor of a qualifying new 
municipal ordinance pay to the Town a “pass through charge” consisting of the fees, 
deposits, costs, and expenses relating to or pertaining to preparation of a business impact 
estimate; and  
 
 WHEREAS, the Town Commission finds that the policy adopted herein in this 
Resolution is consistent with, and not preempted by or in conflict with, Section 166.041, 
Florida Statutes, as amended by Chapter 2023-309, Laws of Florida; and  
 

WHEREAS, because Section 6 of Chapter 2023-309, Laws of Florida, permits the 
governing body of the Town to choose to either “prepare” the required business impact 
estimate or “cause to be prepared” the required business impact estimate without 
allocating financial responsibility for such preparation, the Town Commission finds that 
the procedures, requirements, and exemptions stated in the policy adopted herein, 
including the requirement that any private proponent or sponsor of a qualifying new 
municipal ordinance pay a pass through charge, are consistent with, and not preempted 
by or in conflict with, Section 166.041, Florida Statutes, as amended by Chapter 2023-
309, Laws of Florida; and  

 
WHEREAS, the Town Commission desires to set appropriate public expectations 
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for the regular preparation and dissemination of information required by Florida general 
law for the adoption of new municipal ordinances, including, when required, a business 
impact estimate; and  

 
WHEREAS, it is deemed reasonable, appropriate, and in the public interest to 

establish a policy regarding the preparation and dissemination of business impact 
estimates as recommended by Town staff to ensure compliance with Chapter 2023-309, 
Laws of Florida and Chapter 166, Florida Statutes, as amended;  

 
NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION OF THE 

TOWN OF DUNDEE, FLORIDA: 
 
1. The foregoing whereas clauses and recitals, all of which are incorporated 

herein by reference, are found by the Town Commission to be true and 
correct statements that form the factual basis for passage of this Resolution 
and of the policy attached hereto. 
 

2. The Town of Dundee formally adopts the “Business Impact Estimate Policy” 
which is attached hereto as Exhibit “A” and incorporated herein by reference 
and hereby directs the Town Manager to implement said policy and 
authorizes the Town Manager or her designee to take all necessary and 
appropriate actions related thereto. 
 

3. All resolutions in conflict with this Resolution are hereby repealed in order 
to give this Resolution full force and effect. 

 
4. If any portion of this Resolution and Exhibit “A” is declared invalid or 

unenforceable, then to the extent it is possible to do so without destroying 
the overall intent and effect of this Resolution and Exhibit “A”, the portion 
deemed invalid or unenforceable shall be severed herefrom and the 
remainder of this Resolution and Exhibit “A” shall continue in full force and 
effect as if it were enacted without including the portion found to be invalid 
or unenforceable. 

 
5. Provisions of this Resolution and Exhibit “A” may be renumbered or 

relettered and the correction of typographical and/or scrivener’s errors 
which do not affect the intent may be authorized by the Town Manager or 
her designee, without need of Commission action, by filing a corrected copy 
of same with the Town Clerk. 
 

6. This Resolution shall become effective immediately upon passage. 
 
 
 
(the rest of this page left intentionally blank; execution follows on page 4) 
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INTRODUCED AND PASSED by the Town Commission of the Town of Dundee, 

Florida, in Regular Session, this    28th   day of     September   , 2023. 
 
     TOWN OF DUNDEE, FLORIDA 
 
 
     _______________________ 

ATTEST:     Sam Pennant, Mayor 
 
_____________________ 
Trevor Douthat, Town Clerk 
 
 
Approved as to form: 
 
______________________ 
Frederick J. Murphy, Jr., Town Attorney 
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Exhibit “A” 
TOWN OF DUNDEE 

BUSINESS IMPACT ESTIMATE POLICY 
 
I. Definitions: 
 
 For purposes of this Policy: 
 
 Business or businesses means any private for-profit legal activity regularly 
engaged in by any person, or caused to be engaged in by any person, for the purpose of 
gain, benefit, or advantage, and includes all forms of organization such as sole 
proprietorships, partnerships, corporations and business trusts. 
 
 A Business Impact Estimate is a written document that contains all of the 
information specified in Section II of this Policy and/or Section 166.041(4) of the Florida 
Statutes (2023).  
 
 An exempt or exempted ordinance is one that falls within one or more of the 
categories specified in Section IV of this Policy and/or Sections 166.041(4)(c) and 
166.0411(5) of the Florida Statutes (2023) that does not require a Business Impact 
Estimate to be generated prior to consideration by the Town Commission. 
 
 Pass Through Charge means a user fee, assessed by the Town of Dundee, 
Florida, in a sufficient amount to cover the fees, deposits, costs and expenses incurred 
by the Town, including staff time, relating to preparation of the Business Impact Estimate 
for any non-exempt ordinance proposed by, requested by, or sponsored by a private 
person, firm, entity, or business. 
 
II. Business Impact Estimate; General Provisions and Requirements: 
 
 Pursuant to Section 166.041(4) of the Florida Statutes, as amended by Section 6 
of Chapter 2023-309, Laws of Florida, the Town of Dundee shall prepare or cause to be 
prepared a Business Impact Estimate for any new municipal ordinance not exempted by 
Section IV of this Policy and/or Sections 166.041(4)(c) and 166.0411 of the Florida 
Statutes (2023).  The Business Impact Estimate shall be drafted in accordance with the 
requirements of Section 166.041(4), Florida Statutes (2023) and shall:  
 
(1) be attached to and a part of the Town’s formal “Town of Dundee Fact Sheet” and 

Town Commission summary for the proposed new municipal ordinance;  
 

(2) contain a summary of the proposed new municipal ordinance, including a 
statement of the public purpose to be served by the proposed new municipal 
ordinance, such as serving the public health, safety, morals, and welfare of the 
Town;  
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(3) contain a statement of the estimate of the direct economic impact of the proposed 
new municipal ordinance on private, for-profit businesses in the Town of Dundee, 
Florida, including the following, if any: 
 
(a) an estimate of direct compliance costs that businesses may reasonably 

incur if the new municipal ordinance is enacted; 
 

(b) identification of any new charge or fee on businesses that will be subject to 
the proposed new municipal ordinance, or for which businesses in the Town 
of Dundee will be financially responsible; and  

 
(c) an estimate of the Town of Dundee’s expected regulatory costs, including 

an estimate of revenues from any new charges or fees that will be imposed 
on businesses to cover such costs; 

 
(4) contain a good faith estimate of the number of businesses likely to be impacted by 

the proposed new municipal ordinance; and 
 

(5) contain such other relevant information as the Town Commission may from time 
to time request or require, or as the Town Manager, or his or her lawful designee, 
may determine necessary in order to present a concise complete overview of the 
expected economic impact of the proposed new municipal ordinance on 
businesses in the Town of Dundee, Florida to the Town Commission and the 
general public.   

 
When prepared, a Business Impact Estimate shall be concise and contain an 

appropriate level of analysis as required by Section 166.041(4) of the Florida Statutes 
(2023).  The Town shall not be required to procure an accountant or other financial 
consultant in order to prepare a Business Impact Estimate for a proposed new municipal 
ordinance.  The foregoing notwithstanding, the Town Manager and the Town’s Staff may, 
in their sole discretion and election, decide to engage one or more professional 
consultants, including an accountant or other financial consultant, to generate or assist 
with generating a Business Impact Estimate for a proposed new municipal ordinance, 
subject to lawful budgeting and appropriation restraints, if any, on municipal expenditures.   

 
In the event that a Business Impact Estimate is required for a new municipal 

ordinance proposed by, requested by, or sponsored by a private person, firm, entity, or 
business, the Town may assess and collect a Pass Through Charge to cover the fees, 
deposits, costs and expenses, including the expense of Town Staff time valued at per-
hour cost with benefits, incurred by the Town relating to preparation of the Business 
Impact Estimate. 

 
The Town Commission may, in its sole discretion and by a majority of a quorum 

present and voting, request that the Town Manager generate or cause to be generated a 
Business Impact Estimate for any ordinance that is exempt under Section IV of this policy 
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and/or Sections 166.041(4)(c) and 166.0411 of the Florida Statutes (2023); provided 
however, that nothing in this policy, including the foregoing, is intended to create or shall 
be construed as creating any additional requirements or mandates to generate a 
Business Impact Estimate or is intended to waive or shall be construed as a waiver of any 
exemption from the Business Impact Estimate requirement specified in Section IV below 
or in Florida general law.  A Business Impact Estimate for an otherwise exempt ordinance 
that is generated at the express request of the Town Commission shall not be subject to 
the posting or time requirements found in Section III of this policy.          
 
III. Procedures: 
 
(1) A Business Impact Estimate shall be generated or caused to be generated for any 

new proposed municipal ordinance that is not exempted by Section IV of this policy 
and/or Sections 166.041(4)(c) and 166.0411 of the Florida Statutes (2023). 
 

(2) The Business Impact Estimate shall be generated or caused to be generated by 
Town Staff prior to the Town Commission’s first reading of the proposed new 
municipal ordinance and shall be attached to and included with the Town’s formal 
“Town of Dundee Fact Sheet” and Town Commission summary. 
 

(3) The Business Impact Estimate shall be posted on the Town of Dundee’s website 
as soon as practicable, but no later than the date the Notice of Proposed 
Enactment required by Section 166.041(3)(a), Florida Statutes (2023), for the 
proposed new municipal ordinance is published in a newspaper of general 
circulation. 
 

(4) A Business Impact Estimate does not need to be amended after it is posted on the 
Town of Dundee’s website.    

 
(5) If a private person, firm, entity, or business proposes, requests, or sponsors a new 

municipal ordinance that is not exempted by Section IV of this policy and/or 
Sections 166.041(4)(c) and 166.0411 of the Florida Statutes (2023), the private 
person, firm, entity or business shall work with the Town Manager and Town Staff 
to generate or cause to be generated the required Business Impact Estimate at 
private expense or at public expense with a Pass Through Charge.  If a Pass 
Through Charge is assessed by the Town to a private party, the proposed new 
municipal ordinance may not be scheduled for first reading before the Town 
Commission until the Pass Through Charge is satisfied in full.  
 

(6) The Town Commission may, in its sole discretion, waive any applicable Pass 
Through Charge.  A request for waiver of a Pass Through Charge may be heard 
by the Town Commission at any time prior to first reading of the applicable 
proposed new municipal ordinance.  
 

(7) Numerical values for estimates of economic impact, compliance costs, charges or 
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fees, regulatory costs, revenues, and likely number of impacted businesses 
generated by the Town Manager or by Town Staff that are included in a Business 
Impact Estimate shall be the product of a reasonable and honest effort to convey 
appropriate relevant information.   

 
IV. Exemptions: 
 

Pursuant to Sections 166.041(4)(c) and 166.0411 of the Florida Statutes (2023), 
proposed new municipal ordinances in the following categories shall be exempt from the 
application of this Policy and no Business Impact Estimate shall be required to be 
submitted or prepared for:  

 
(1) Ordinances required for compliance with federal or state law or regulation; 
 
(2) Ordinances relating to the issuance or refinancing of debt;  
 
(3) Ordinances relating to the adoption of budgets or budget amendments, including 

revenue sources necessary to fund the budget; 
 

(4) Ordinances required to implement a contract or an agreement, including, but not 
limited to, any federal, state, local, or private grant, or other financial assistance 
accepted by the Town of Dundee; 
 

(5) Emergency ordinances; 
 

(6) Ordinances relating to procurement; and  
 

(7) Ordinances enacted to implement the following: 
  
(a) Part II of Chapter 163 of the Florida Statutes, relating to growth policy, 

county and municipal planning, and land development regulation, including 
zoning, development orders, development agreements, and development 
permits; 

 
(b) Sections 190.005 and 190.046 of the Florida Statutes; 

  
(c) Section 553.73 of the Florida Statutes, relating to the Florida Building Code; 

and 
 

(d) Section 633.202 of the Florida Statutes, relating to the Florida Fire 
Prevention Code; and 

 
(8) All other ordinances identified in Sections 166.041(4)(c) or 166.0411 of the Florida 

Statutes that are not expressly mentioned herein.  
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P.O. Drawer 30 

Bartow, Florida 33831 
___________  

 

245 South Central Avenue 

Bartow, Florida 33830 

Phone: (863) 533-7117 

Fax: (863) 533-7412 
 

 

MEMORANDUM 
 

TO: Tandra Davis, Town Manager, Town of Dundee, Florida 

  

FROM: Frederick J. Murphy, Jr., Esquire, Town Attorney 

W. A. “Drew” Crawford, Esquire, Assistant Town Attorney 

Seth B. Claytor, Esquire, Assistant Town Attorney 

 

DATE: September 26, 2023 

IN RE: Chapter 2023-309, Laws of Fla. (CS/CS/SB 170 (2023))  

Business Impact Estimate Requirements and Challenges to Local 

Ordinances  

  

 

Summary 

 

 Chapter 2023-309, Laws of Florida (the “Act”) adjusts the general requirements for 

local ordinance adoption by Florida cities.  Beginning October 1, 2023, local ordinances 

adopted in Florida may be subject to challenge based upon the government’s failure to 

produce a “business impact estimate” document as part of its ordinance adoption process.  

A “business impact estimate” is a summary containing various staff- or consultant-

produced figures that reflect how a local government believes a proposed new ordinance 

will impact local businesses in the community.  The estimate must be published on the 

local government’s website and include certain required information, such as the proposed 

ordinance’s purpose, estimated economic impact on businesses, and compliance costs.   

 

 Additionally, the Act imposes certain conditions on lawsuits brought by any party to 

challenge the legal validity of local ordinances as preempted by state law, arbitrary, or 

unreasonable. In these cases, the Act: 

 

 Requires the local government to suspend enforcement of an ordinance subject to 

such legal challenge, under certain circumstances; 

 

 Requires the court to give those cases in which enforcement of the ordinance is 

suspended priority over other pending cases and render a preliminary or final 

decision as expeditiously as possible; and, 
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 Provides that a court may award up to $50,000 in attorney fees to a prevailing 

plaintiff who successfully challenges an ordinance as arbitrary or unreasonable.  

 

If a court invalidates an ordinance for being arbitrary or unreasonable, or 

potentially, for the government’s failure to generate a business impact estimate, this 

ruling may result in imposition of attorneys’ fees against a city if an ordinance is later 

determined to be arbitrary or unreasonable. 

 

The Act also provides that properly noticed consideration of a proposed ordinance 

may be continued to a subsequent meeting under certain circumstances without further 

publication, mailing, or posted notice.  This part of the Act countermands a recent Fourth 

District Court of Appeals ruling requiring re-advertising under the prior law. 

 

Specific Bill Analysis 

 

Section 1:  Prevailing plaintiff attorney fees authorized in certain actions challenging 

local ordinances (modifies § 57.112, F.S.) 

 

 Courts may award attorney fees, costs, and damages to a prevailing plaintiff who 

challenges an ordinance for being arbitrary or unreasonable.  

 

 Fees, costs, and damages are capped at $50,000. No recovery of fees for litigating 

amount of fees. No double recoveries for claims involving the same ordinance.  This 

section applies only to ordinances adopted on or after October 1, 2023. Amendments 

to existing ordinances are subject to this section only to the extent the amendatory 

language gives rise to the claim. 

 

 Does not appear to change standing requirements for challenging ordinances 

enacted pursuant to a local government's police powers.  See Boucher v. Novotny, 

102 So. 2d 132, 134-35 (Fla. 1958) (requiring special damages differing in kind from 

damages suffered by the community as a whole); Renard v. Dade County, 261 So. 2d 

832 (Fla, 1972); Jack Eckerd Corp. v. Michels Island Village Pharmacy, Inc., 322 So. 

2d 57 (Fla. 2d DCA 1975). 

 

 Does not appear to change the standard of judicial review or the required burden of 

proof.  (Ordinances are presumed valid and constitutional. An ordinance that is 

within the legislative power of a county or municipality is presumed to be valid. See 

Panama City Beach Community Redevelopment Agency v. State, 831 So. 2d 662, 669 

(Fla. 2002); Orange County v. Costco Wholesale Corp., 823 So. 2d 732, 736 (Fla. 

2002); Lowe v. Broward County, 766 So. 2d 1199, 1203-04 (Fla. 4th DCA 2000). A 

court is required to indulge every reasonable presumption in favor of an ordinance's 

constitutionality. Miami Dade County v. Malibu Lodging Investments, LLC, 64 So 

3d 716, 719 (Fla. 3d DCA 2011); Hoesch v. Broward County, 53 So. 3d 1177, 1180 

(Fla. 4th DCA 2011); City of Kissimmee v. Florida Retail Federation, 915 So. 2d 205, 

209 (Fla. 5th DCA 2005).) 
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 Where an ordinance is challenged on the grounds of unreasonableness or 

unconstitutionality, the burden is on the person alleging its invalidity to establish 

that fact. Orange County v. Costco Wholesale Corp., 823 So. 2d 732, 736 (Fla. 2002). 

 

 Fee award appears to be discretionary ("may"). 

 

 Does not appear to change the definition or application of the legal term of art 

"arbitrary or unreasonable." 

 

Note:  All ordinances enacted pursuant to an exercise of a local government’s police 

power must be reasonable and not arbitrary. Classy Cycles, Inc, v. Panama City 

Beach, 301 So, 3d 1046, 1051 (Fla. 1st DCA 2019) ("The modern test [of the validity 

of an ordinance) is an application of the rational basis test, which requires that the 

ordinance in question be reasonable and not arbitrary."); Bal Harbour Village v. 

Welsh, 879 So. 2d 1265, 1267 (Fla. 3d DCA 2004). Courts use the "fairly debatable" 

test in determining the reasonableness of an ordinance. D.R. Horton, Inc.-

Jacksonville v. Peyton, 959 So. 2d 390, 398 (Fla. 1st DCA 2007); Martin County v. 

Section 28 Partnership, Ltd., 772 So. 2d 616, 619 (Fla. 4th DCA 2000), cert. denied 

534 U.S. 1114 (2002).  This is a highly deferential standard because citizens of a 

municipality should be able to determine through the city's proper officials "what 

rules are necessary for their own local government." State v. Sawyer, 346 So. 2d 

1071, 1072 (Fla. 3d DCA 1977), cert. denied 436 U.S. 914 (1978); Sarasota County v. 

Walker, 144 So, 2d 345, 348 (Fla. 2d DCA 1962). If the object of an ordinance is one 

that reasonable people would find fairly debatable as to its reasonableness, the 

ordinance will be upheld. Id.; Hardage v. City of Jacksonville Beach, 399 So. 2d 

1077, 1079 (Fla. 1st DCA 1981).  If reasonable argument exists on the question of 

whether an ordinance is arbitrary or unreasonable, the legislative will must prevail. 

City of Miami v. Kayfetz, 92 So. 2d 798 (Fla. 1957).  

 

Sections 2 (counties) & 5 (municipalities):  Continuance of properly noticed ordinance to a 

subsequent meeting. 

 

 Creates a new subsection 7 in § 125.66 and new paragraph (d) in § 166.041(3), F.S., 

to clarify that consideration of a proposed ordinance at a meeting properly noticed 

under § 125.66 and § 166.041 may be continued to a subsequent meeting if, at the 

meeting, the date, time, and place of the subsequent meeting is publicly stated. No 

further publication, mailing, or posted notice is required but the continued 

consideration must be listed in an agenda or similar communication produced for 

the subsequent meeting.  

 

 The bill specifies this clarification is remedial in nature. This revision was 

prompted by a recent decision by the Fourth District Court of Appeal in Testa v. 

Town of Jupiter Island, 360 So. 3d 722 (Fla. 4th DCA 2023). 

 

Sections 3 (counties) & 6 (municipalities):  Requires counties and municipalities to 

prepare a "Business Impact Estimate" prior to enacting ordinances: 
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 Requires cities and counties to prepare a "business impact estimate" before adoption 

of an ordinance. 

 

 The use of an accountant or other financial professional is not required.  

 

 The estimate must be posted on the local government's website no later than the 

date the ordinance is published.  

 

 The estimate must include: 

 

 A summary of the ordinance and its public purpose; 

 

 A reasonable estimate of the direct economic impact of the ordinance on 

private, for-profit businesses in the local government, including any direct 

compliance costs the businesses may incur; 

 

 Identification of any new charge or fee on the businesses; 

 

 An estimate of the local government's regulatory costs including any 

revenues associated with any new charges or fees; 

 

 The estimated number of businesses impacted; and 

 

 Any additional information the local government deems useful. 

 

 Exemptions from business impact estimate requirements appear broad but are 

undefined and will be subject to judicial interpretation as the law matures.  

Exemptions include: 

 

 Ordinances required to comply with federal or state laws or regulations; 

 

 Ordinances relating to the issuance or refinancing of debt; 

 

 Ordinances relating to the adoption of budgets or budget amendments, 

including revenue sources necessary to fund the budget; 

 

 Ordinances required to implement a contract or agreement, including grants 

or financial assistance; 

 

 Emergency ordinances; 

 

 Ordinances relating to procurement; 

 

 Ordinances enacted to implement Part II, Ch. 163, including land 

development regulations, zoning, development orders, development 

agreements, and development permits;  

 38

Item 7.



BOSWELL & DUNLAP LLP 

September 26, 2023 

 

Page 5 

 Ordinances implementing Sections 190.005 and 190.046 (relating to 

community development districts);  

 

 Ordinances implementing Section 553.73 of the Florida Building Code; and  

 

 Ordinances implementing Section 633.202 of the Florida Fire Prevention 

Code. 

 

 The bill does not appear to provide a legal mechanism or cause of action for a person 

to challenge the sufficiency of the business impact estimate, other than a direct 

challenge to the ordinance’s sufficiency alleging arbitrariness or unreasonableness. 

   

 The bill uses the term "reasonable" as a modifier in several places, suggesting the 

local government simply make a reasonable good faith (i.e., honest) effort to address 

the law's minimum criteria. 

 

 The Act does not expressly specify consequences for failure to prepare a business 

impact estimate when required.  The requirement to prepare the estimate is 

established as a new Paragraph (4) in Section 166.041, entitled “Procedures for 

adoption of ordinances and resolutions”, and Paragraph (3) in Section 125.66 

entitled “Ordinances; enactment procedure.”  Presumably then, preparation and 

posting of the business impact estimate should be treated by local governments as a 

mandatory procedural requirement that is essential to the validity of the ordinance, 

See, e.g., Parsons v. City of Jacksonville, 295 So. 2d 892 (Fla. 1st DCA 2020); 

Coleman v. City of Key West, 807 So. 2d 84 (Fla, 3d DCA 2001); Healthsouth Doctors' 

Hospital, Inc. v. Hartnett, 622 So. 2d 146 (Fla. 3d DCA 1993). 

 

 The Act does not appear to require use of a specific form or method (other than 

stating minimum requirements to be included) and it does not appear to specify the 

level of detail that must be provided for each criterion.  In the absence of express 

requirements for detail, a set of brief concise statements with relevant information 

that a reasonable mind would consider sufficient to make basic conclusions 

regarding the various subjects should be enough.  See, e.g., Hayes v. Monroe County, 

337 So. 3d 442, 445-46 (Fla. 3d DCA 2022); DeGroot v. Sheffield, 95 So. 2d 912 (Fla. 

1957).   

 

Note:  Regarding municipal staff’s role in preparing a business impact estimate, it 

seems to be well settled in Florida that words spoken or written by public servants 

in legislative activities are protected by absolute privilege from liability, nor is it 

questioned in Florida that such absolute immunity extends to county and municipal 

officials in legislative or quasi-legislative activities.  McNayr v. Kelly, 184 So, 2d 428 

(Fla. 1966); Hauser v. Urchin, 231 So. 2d 6 (Fla. 1970). Staff should feel free to 

express appropriate information regarding economic impacts.   

 

 The bill does not prevent local governments from providing additional information 

in the business impact estimate, such as potential positive fiscal impacts on other 

constituent groups.  39
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Sections 4 (counties) and 7 (municipalities): Suspension of ordinance enforcement 

 

 The local government must suspend enforcement of an ordinance that is the subject 

of an action alleging the ordinance is expressly preempted, arbitrary, or 

unreasonable if: 

 

 The action is filed no later than 90 days after ordinance adoption; 

 

 The plaintiff requests suspension in the initial complaint or petition; and 

 

 The local government has been served a copy of the complaint or petition. 

 

 If the local government prevails in the action and the plaintiff appeals, the local 

government may begin enforcing the ordinance 45 days after entry of the lower 

court order unless the plaintiff obtains a stay. 

 

 Directs courts to "prioritize" cases in which ordinance enforcement has been 

suspended. 

 

 Authorizes a court, on its own or upon motion of a party, to impose sanctions if a 

pleading, motion, or other paper is signed or filed for an improper purpose. 

 

 Certain ordinances are exempt from the new suspension rule: 

 

 Ordinances required to comply with federal or state laws or regulations; 

 

 Ordinances relating to the issuance or refinancing of debt; 

 

 Ordinances relating to the adoption of budgets or budget amendments, 

including revenue sources necessary to fund the budget; 

 

 Ordinances required to implement a contract or agreement, including grants 

or financial assistance; 

 

 Emergency ordinances; 

 

 Ordinances relating to procurement; 

 

 Ordinances enacted to implement Part II, Ch. 163, including land 

development regulations, zoning, development orders, development 

agreements, and development permits;  

 

 Ordinances implementing Sections 190.005 and 190.046 (relating to 

community development districts);  

 

 Ordinances implementing Section 553.73 of the Florida Building Code; and  40
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 Ordinances implementing Section 633.202 of the Florida Fire Prevention 

Code. 

 

Ultimate Advice 

 

Given the background of this act, the lack of judicial interpretations, and the 

potential exposure for attorneys’ fees, we recommend the following be implemented for 

ordinances to be adopted on or after October 1, 2023: 

 

(a) Perform a business impact statement for all ordinances falling outside of the 

law’s express exemption categories. 

 

(b) Designate an appropriate member of the City’s staff to generate business 

impact statements or consider contracting with either a private consultant or 

the appropriate regional planning council to generate business impact 

statements. 

 

(c) Ensure that each new ordinance expressly references and includes therein 

the business impact statement generated for the same.  For exempt 

ordinances, ensure that any possible exemption from the impact statement 

requirement be recited in the ordinance’s recitals or “whereas” clauses. 

 

(d) Adopt a resolution implementing the statute as a matter of municipal policy, 

acknowledging and not waiving exemption from the statute, and include a 

user fee to recoup the costs of preparing business impact statements from 

private parties that may seek adoption of certain ordinances. 

 

 Please let us know if you have any questions.  
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AGENDA ITEM 7:  BUSINESS IMPACT ESTIMATE POLICY 
 

____ INFORMATION ONLY 
 

  X    ACTION REQUESTED 
 

 
ISSUE:      The Town Commission will consider approval of a Resolution adopting a 
Business Impact Estimate Policy pursuant to Section 166.041(4), Florida Statutes (2023).  
 
ATTACHMENTS: 
 
 Resolution No. 23-27 
 
ANALYSIS: Effective October 1, 2023, CS/CS/SB 170, Chapter 2023-309, Laws of Florida, 
amends Section 166.041 of the Florida Statutes to require preparation of a “business 
impact estimate” before adoption of a new municipal ordinance.  A “business impact 
estimate” is a written document that contains specific information relevant to the local 
business community such as:  
 

• A summary of the proposed new municipal ordinance 
• An estimate of the direct economic impact of the proposed new municipal 

ordinance on private, for-profit, businesses;  
• An estimate of direct compliance costs that businesses may incur if the 

proposed new municipal ordinance is adopted;  
• Identification of new charges and fees imposed on businesses subject to the 

proposed new municipal ordinance;  
• An estimate of expected regulatory costs and revenues; and 
• A good faith estimate of the number of businesses impacted by the 

proposed new municipal ordinance. 
 
The new business impact estimate statute does not apply to several categories of 
municipal ordinances such as: (a) ordinances required for compliance with state or federal 
law; (b) ordinances relating to debt; (c) ordinances relating to the adoption of budgets 
and revenue sources; (d) ordinances required to implement a contract or agreement; (e) 
emergency ordinances; (f) procurement ordinances; and (g) ordinances that implement 
growth policy, planning and land development regulation.  The new statute also does not 
apply to ordinances that implement the Florida Building Code or the Florida Fire 
Prevention Code.    
 
To ensure compliance with the new business impact estimate statute, a “Business Impact 
Estimate Policy” has been drafted and attached to proposed Resolution 23-27 as Exhibit 
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“A”.  The policy tracks the language of CS/CS/SB 170 and would require that a business 
impact estimate be prepared for every non-exempt ordinance introduced before the 
Town Commission after October 1, 2023.  The policy also fills in certain gaps left in the 
statutory language and requires estimates of economic impact, compliance costs, charges 
or fees, regulatory costs, revenues, and likely number of impacted businesses generated 
by Town Staff to be the product of reasonable and honest efforts (i.e., a “good faith” 
effort) to convey appropriate and relevant information.     
 
The policy would also require private parties that propose, request, or sponsor a new non-
exempt municipal ordinance to generate a business impact estimate at private expense 
or permit assessment and payment of a “pass through charge” equal to the Town’s cost 
to generate an estimate at public expense.  The policy reserves authority to the Town 
Commission to waive a pass through charge in its discretion. 
 
STAFF RECOMMENDATION:  (a) Approve Resolution 23-27; (b) Establish the Business 
Impact Estimate Policy; and (c) Authorize the Mayor and other Town officials to execute 
the same, and the Town Manager and/or her designee to take all other necessary actions 
related thereto. 
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AGENDA ITEM TITLE: 
 

DISCUSSION & ACTION, RFP 23-05, LAKE MARIE 

PEDESTRAIN/BIKE TRAIL BRIDGE REPLACEMENT 

SUBJECT: The Town Commission will consider the bid received for RFP 23-05 

STAFF ANALYSIS: Town Staff received one bid for RFP 23-05 from JCR Construction & 

Services, LLC for the replacement Lake Marie Pedestrian/bike trail 

bridge replaced  

FISCAL IMPACT: $124,159.08 

STAFF RECOMMENDATION: 

 

Staff does not recommend that we move forward with RFP 23-05.  We 

request the opportunity to revamp this bid to allow this project to move 

forward with a second bid process. 

ATTACHMENTS: 

 

RFP 23-05 

JCR Construction bid packet 
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AGENDA ITEM TITLE: 
 

DISCUSSION AND ACTION, RFP 23-06, VETERANS MEMORIAL 

DESIGN & INSTALLATION 

SUBJECT: The Town Commission will consider the bid received for RFP 23-06 

STAFF ANALYSIS: Town Staff received one bid for RFP 23-06 from JCR Construction & 

Services, LLC for Veterans Memorial Design & Installation 

FISCAL IMPACT: $41,888.00 

STAFF RECOMMENDATION: Staff recommends approval 

ATTACHMENTS: 

 

RFP 23-06 

JCR Construction bid packet 
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AGENDA ITEM TITLE: 
 

DISCUSSION & ACTION, GRAPPLE TRUCK REPAIR 

SUBJECT: Town Commission will consider approval of emergency repairs for the 

grapple truck, #410 

STAFF ANALYSIS: 

 

Staff has had issues with the new transmission in the grapple truck.  We 

have contacted Allison Transmission and they are scheduled to be onsite 

to inspect the truck.  Staff expects to be without the truck for another 2-3 

weeks.  In order to keep up with the debris pick up demand and keep 

right of ways clear, staff is requesting approval to rent a 20-yard grapple 

truck from RDK. 

FISCAL IMPACT: $8000.00 

STAFF RECOMMENDATION: Staff recommends approval 

ATTACHMENTS: 

 

Quote Sheets 
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Stock # Invoice # 

RDK ASSETS, INC. dba RDK TRUCK SALES 
3214 Adamo Dr • Tampa, Florida 33605 • (813) 241-0711 • FAX (813) 241-0414 

Lessee Information Shipping Address 

Customer # 

Customer Name 

Phone # P.O. #/Job # Ordered By 

Project Job Location Salesman   

Delivered By: 

Returned By: 

RKTR Lessee Other 

RKTR Lessee Other 

Date/Time Shipped 

Date/Time Shipped 

Serial Number Tag Equipment Description 
Lease Term

Rate Total 

Note: Lease Agreement is valid for a period of     (     ) months and cannot be canceled. Equipment is to be returned to RDK Assets. INC , dba RDK 
Truck Sales or an authorized location. Customer is responsible for ALL tire repairs, fuel and damages. See reverse side (Sec. 2) for allowance of hours.

Mileage Out Hours In Lease Starts Hours Out Mileage In 

Tax Rate
Lease Amount

Sales Tax

Transportation 

No more than 55 hours per work week.

Customer is responsible for permits, licensing and repairs. 
Oil & filters must be changed every 200 hours. 
 Customer is responsible for displaying name and DOT 
Number on cab. 
All reimbursable repairs need prior approval from RDK Assets, 

INC. 

Total

Security Deposit* (Cash/Check)

Total Due

(*Security Deposit, net of any physical damage assessment, will be returned upon complete vehicle inspection by RDK Assets, INC, dba RDK Truck Sales) 

LESSEE MUST CHECK ENGINE OIL, WATER AND FUEL DAILY. LESSEE MUST ADVISE LEESOR WHEN READY FOR PICK-UP. LESSEE AUTHORIZES THE DELETION 

OF ANY SAFETY EQUIPMENT AND ACCEPTS ALL LIABILITY FOR INJURY OR LOSS INCURRED. LESSEE IS RESPONSIBLE FOR ALL TIRES (to be returned with a 

minimum of 50% tread), MAINTENANCE, FUEL, MISSING PARTS, AND ALL DAMAGE OTHER THAN NORMAL WEAR AND TEAR. 

Equipment shall be operated only by a qualified operator, licensed where required by the law, who is either Lessee or an authorized operator as set forth in this Agreement. Lessee 

is liable for all damage caused by striking overhead objects, and if equipment is used without Lessor’s permission or in violation of this Agreement, or is damaged as a result of 

conditions enumerated on Page Two (reverse side), or conditions enumerated in the Loss and Damage Provisions, Lessee shall be liable for all damages. Lessee represents that 

the Equipment herein has been fully inspected by it and that same is in good condition. 

PHYSICAL DAMAGE INSURANCE, LIABILITY, WORKMANS COMPENSATION, PROPERTY DAMAGE 

Insurer  Policy No.     Exp. Date 

Minimum Property Damage Coverage $ Date Insurance Certificate Received 

BY EXECUTION OF THIS LEASE AGREEMENT, LESSEE ACKNOWLEDGES THAT THE EQUIPMENT DESCRIBED HEREIN IS LEASED TO AND IN ACCORDANCE WITH THE TERMS, 

CONDITIONS AND PROVISIONS SET FORTH ABOVE (PAGE ONE) AND ON THE REVERSE SIDE OF THIS AGREEMENT (PAGE TWO) AND LESSEE REPRESENTS THAT LESSEE HAS READ AND 

AGREES TO ALL TERMS, CONDITIONS AND PROVISIONS OF THIS AGREEMENT. A FACSIMILE OF THIS AGREEMENT, OR ANY PART OF IT, SHALL BE ENFORCABLE AS AN ORIGINAL AND 

THIS AGREEMENT MAY BE EXECUTED AND ENFORECED IN COUNTERPARTS. 

Lessee Signature    

Lessee Name (please print) 

Date 

Prepared By:  

Reviewed By: 

Drivers License #     State  Credit Approved By: 

Company Name Security Deposit Received:   

Date Security Deposit Returned: 

Page 1 of 2 RKTR 3/22/2021

108861

13538
Town of Dundee 
200 East Main Street 
Dundee, Florida 13538

863-585-8831 Jonathan Vice 
Joanie Beckwith 

3ALACXFC8NDNJ1271 DB23AD 2022 Freightliner Grapple 

9/27/2023

195,900.00

Joanie Beckwith 9/25/2023

0

0

8000.00

0

8000.00

00

1

8000.00

8000.00

8000.00

Monthly

 1
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RDK ASSETS, INC. dba RDK TRUCK SALES 

TERMS AND CONDITIONS 

RDK Assets, INC. dba RDK Truck Sales, (Lessor), hereby rents to Lessee and Lessee hereby accepts from Lessor, the Equipment described on Page One ("Equipment") subject to all terms, conditions and provisions of this Agreement as set 
forth on Pages One and Two. 

1. RETURN OF EQUIPMENT - Equipment is and shall remain the property of Lessor, and is in good repair and mechanical condition. Except as otherwise provided herein. Lessee shall return Equipment in the same condition as 
received, ordinary wear and tear excepted to the place from which leased on the date specified or sooner if demanded by Lessor. Lessee agrees that Lessor may apply any security deposit posted by Lessee towards Lessee's obligation under 

this Paragraph 1. 

2. CHARGES - Lessee shall be liable for and shall promptly pay when due at the Lessor's office designated herein, all lease and other charges set forth herein, including but not limited to time, mileage, service, minimum 50% grade wear 

on tire, delivery, pick-up and other charges (including cost of fuel supplied by Lessor) in accordance with this Agreement or, if not stated herein, in effect at the location at which the lease is made; and, shall pay and/or reimburse Lessor for 

amounts equal to any sales tax, use tax, personal property tax, licenses, registration or fees levied or based upon the lease of the Equipment or the use or the operation thereof. Lease payment is due at the beginning of each month during 
the lease term. The daily, weekly and monthly lease shall entitle Lessee to a maximum of one-shift use (8 hours per day, 55 hours per week, 220 hours per month). Double-shift use will incur a charge of one-and-a-half (1 1/2) times the lease 
rate and triple- shift use will incur a charge of two (2) times the lease rate. Lessor shall have a lien as allowed by law for charges incurred hereunder upon premises and improvements upon which Equipment is employed. Leases are F.O.B. 

the location at which this transaction was made. Shipping charges from such location to destination and return and all loading, unloading, assembling and dismantling shall be paid by Lessee. 

3. USE OF EQUIPMENT - Equipment shall be used solely in Lessee's business and kept only at its place of business or job site (except that Equipment may be moved in the normal course of Lessee's business), and shall not be 

removed without prior written consent of Lessor. Lessee shall notify Lessor, prior to moving equipment from its place of business or the job site identified on Page One, of the location and project to which the equipment is relocated and the 

date(s) each piece of equipment is removed or placed on any job site. Lessee shall promptly respond to all requests by Lessor concerning the location of all equipment and any information requested by Lessor concerning the job site (including, 

but not limited to, the identity of the property owner, general contractor, surety, if any, and legal description of premises). Lessee agrees that Lessor may inspect the equipment at reasonable times whether at Lessee's place of business or a job 

site on reasonable written notice to, and in coordination with, licensee. Equipment shall be used only within its rated capacity by safe, careful, competent and qualified personnel. Lessee shall notify lessor immediately of any accident or 

occurrence, disablement or failure involving Equipment, and promptly furnish Lessor in writing all information required in connection therewith. Equipment shall not be used, operated, or driven: (A) to carry persons other than the driver or 

helpers; (B) to transport property for hire, unless all permits and licenses have been obtained by Lessee which are the sole responsibility of Lessee; (C) in violation of any law or ordinance; (D) by any person in violation of law as to age; (E) in 

any speed contests; and (F) by any person other than (1) Lessee; or (2) any of the following persons provided that such person is a qualified licensed driver and provided Lessee's permission is first obtained: (a) a member of Lessee's family, 

(b) Lessee's employer or (c) any employee of Lessee in the ordinary course of such employee's regular employment. If Equipment is used in violation of this Paragraph, or is obtained from Lessor by fraud or misrepresentation, or is used in
furtherance of any illegal purpose, all use of Equipment is and shall be deemed used without Lessor's permission. 

4. SERVICE - Lessee shall perform and pay for all normal, periodic and other basic service as suggested by the manufacturer, including adjustments and lubrication of Equipment, including but not limited to; checking of Equipment 

before each shift; and supplying fuel, oil and water;and checking cooling system (engine only); and, checking tire pressures and battery fluid and charge levels at least weekly. If Equipment fails to operate properly or needs repair, 
Lessee shall immediately cease using and notify Lessor forth-with, Lessee shall not make any alterations, additions or improvements to the Equipment without the prior written consent of Lessor. Lessee agrees that credit for 
downtime is at Lessors discretion only.

5. INSURANCE - Lessee shall at Lessee's expense, during the term hereof, maintain in force a policy of public liability and property damage insurance with bodily injury and death liability limits in the same amounts that it would for vehicles 
that it owns and operates on a primary and not excess or contributory basis against its liability for damages sustained by any person or persons including but not limited to employees of Lessee, as a result of the maintenance, use, 

operation, storage, erection, dismantling, servicing or transportation of Equipment. Lessee shall at Lessee's expense, during the term hereof, maintain in force a policy covering any and all physical damage to the Equipment in the' amount 

referenced on the reverse side of this Agreement. Lessee shall, on demand, furnish Lessor a certificate of insurance with respect to each policy required by this Paragraph 5. Further, Lessee shall ensure that the certificates of insurance 

referenced herein shall name the Lessor as the loss payee. Lessee agrees to abide by the provisions of said policies and to make a written report to Lessor and the insurer within 48 hours of Lessee's knowledge of any accident or 

occurrence involving Equipment. Lessee's agents and employees shall cooperate fully with Lessor and Lessee's insurer in the investigation, prosecution and/or defense of any claim or suit and shall do nothing to impair or invalidate any 

applicable insurance coverage. In the event that Lessee receives any insurance proceeds with respect to any insurance policy required by this Paragraph 5, Lessee shall pay or apply such proceeds as directed by Lessor, Lessee shall also 

maintain worker's compensation insurance to extent required by law.

6. INDEMNITY - Lessee shall defend, indemnify and hold harmless Lessor, its subsidiaries and affiliated companies, their officers, agents and employees against all loss, liability and expense, including reasonable attorney's fees, incurred 

by any such individual or entity by reason of bodily injury including death, and property damage, sustained by any person or persons, including but not limited to the officers, agents and employees of Lessee, as a result of the maintenance, 

use, operation, storage, erections, mantling, dismantling, servicing, transportation, to the extent not caused by Lessor’s negligence or willful misconduct, or a pre-existing condition of the equipment. Further, Lessee shall defend, indemnify and 

hold harmless Lessor, its subsidiaries and affiliated companies, their officers, agents, and employees against all loss, liability and equipment costs, including reasonable outside attorneys' fees, incurred by any such individual or entity by 

reason of any damage sustained by any person or persons, including but not limited to the officers, agents, and employees of Lessee, as a result of any pollution liability claims or environmental impairment claim made as a result of the 

Lessee generating, storing, disposing of any hazardous substances, hazardous material, toxic substances, or any additional substances or materials commonly described as hazardous substances. The provisions of this Paragraph 6 shall 

continue in full force and effect notwithstanding the expiration of termination of this Agreement for any reason. Not withstanding any other provision set forth in this agreement, nothing contained in this agreement shall be construed as a waiver 
of Lessee's right to sovereign immunity under Florida law, if applicable, and/or the limits of the Lessee's liability under Section 785.28 of the Florida statutes, or other limitations imposed on Lessee;s potential liability under state or federal law 
regardless of whether any such obligations are based in tort, contract, statute, strict liability, negligence, product liability or otherwise, the obligations of the town and the town's members, officials, officers, employees and agents under this 
indemnification provision shall be limited in the same manner that would have applied if such obligations were based on, or arose out of, an action at law or recover damages in tort and were subject to section 768.28, Florida Statutes, as that 
section existed at the inception of this Agreement.

7. COMPLIANCE WITH LAW - Lessee shall, at its expense, comply with all state, federal and local laws and regulations affecting Equipment and its use, erection, design and transportation, including licensing and building code 

requirements and shall defend, indemnify and hold Lessor, its subsidiaries and related and affiliated companies, their officers, agents and employees harmless from all loss, liability and expense, including reasonable attorney's fees, harmless 

from all loss, liability and expense resulting from actual or asserted violations of any such laws. 

8. VENUE AND CHOICE OF LAW; WAIVER OF JURY TRIAL This Agreement shall be governed by and construed and enforced in accordance with, the laws of the State of Florida. The forum selected for any proceeding or suit related to 

this Agreement shall be in the Circuit Court of the Thirteenth Judicial Circuit, in and for Hillsborough County, Florida, and the parties consent to this Court's personal jurisdiction over them or if the State Court does not have subject matter 

jurisdiction, then in the District Court of the United States for the Middle District of Florida, Tampa Division, to which the parties also consent to personal jurisdiction. Each party hereby waives any defense whether asserted by motion or 

pleading, that Hillsborough County, Florida, is an improper or inconvenient venue. This is intended to be a mandatory and not a permissive forum selection provision. 

9. Lease - This Agreement is an agreement of lease only and Lessee shall not be deemed an agent or employee of Lessor for any purpose. Lessee shall not suffer any liens or encumbrances to attach to Equipment and shall defend,

indemnify and hold Lessor harmless from all loss, liability and expense by reason thereof, including reasonable attorney's fees incurred by Lessor. Lessee shall not sub-let Equipment or assign this Agreement. The use of Equipment by others 

than Lessee or its employees shall be at Lessee's sole risk and subject to this Agreement. Lessor shall not be liable for any loss of or damage to any property left, stored, moved by or transported by Lessee or any other person in or upon 

Equipment either before or after the return thereof to Lessor whether or not caused by Lessor, and Lessee agrees to hold Lessor harmless from any such loss or damage including Lessor's reasonable attorney's fees. Lessee hereby assumes 

all risk of such loss or damage and waives all claims against Lessor by reason thereof and agrees to indemnify and hold harmless Lessor, its subsidiaries and affiliated companies, and all of its agents, officers and employees from and against 

all loss, liability, claim, action, or expense including reasonable attorney's fees arising out of such loss or damage. 

10. LIABILITY - The liability of Lessor for delay or failure to pick up Equipment or for failure of Equipment to perform shall not exceed the lease charges herein provided for. Lessee shall be responsible for making arrangements for

return of Equipment. This Agreement does not terminate until Equipment is received on Lessor's yard and all obligations under this agreement have been satisfied except as may otherwise be provided herein. 

11. DEFAULT - All delinquent installments of lease shall bear interest at one-and-a-half percent (1 1/2%) per month if not prohibited by law or at the highest lawful rate. In the event of default or breach of this Agreement by Lessee, or if

Lessee, Lessor may enter premises where Equipment is located on reasonable written notice to, and in coordination with, licensee and render inoperative or remove Equipment with process of law and may terminate this Agreement without 

prejudice to any remedies or claims which Lessor might otherwise have for arrears of lease, expense of retaking, court costs and reasonable outside attorney's fee. Lessee shall remain liable for the full value of the Equipment or for any loss or 

damage to the Equipment, notwithstanding any termination of this Agreement. Upon the occurrence of any event of default, Lessee agrees to pay all actual costs and expenses which may by incurred by Lessor, including a reasonable outside 

attorney's fee, to enforce any right provided herein or collect any sums due, including any appeal or bankruptcy proceeding 

12. DICLAIMER OF WARRANTIES AND LIMITATIONS OF LIABILITY - Equipment described herein as new is leased subject to such warranties as are made in writing by the manufacturer thereof. Le ssor will cooperate with Lessee in 

obtaining adjustment from manufacturer for breach of any such manufacturer's warranty; any expense to be for Lessee's account. In the event it is found that there are defective parts within such period as the appropriate manufacturer's 

agreement to replace defective parts is applicable, Lessor will furnish at Lessor's repair facilities during regular working hours, such labor as is required for replacement or repair of defective parts covered by manufacturer's warranty. Cost of 

necessary transportation to and/or from Lessor's repair facility shall be borne solely and exclusively by Lessee. EXCEPT FOR THIS AGREED OBLIGATION TO FURNISH LABOR TO MAKE REPLACEMENT OR REPAIR OF DEFECTIVE 

PARTS COVERED BY MANUFACTURER'S WARRANTY WITHIN THE MANUFACTURER'S WARRANTY PERIOD, LESSOR SHALL NOT BE LIABLE FOR DEFECTS IN OR FOR ANY DAMAGES OR LOSS TO THE EQUIPMENT LEASED 

NOR CAUSED BY THE EQUIPMENT LEASE, AND UNDER NO CIRCUMSTANCES SHALL LESSOR OR MANUFACTURER BE LIABLE AND HEREBY SPECIFICALLY DISCLAIMS RESPONSIBILITY FOR ANY INDIRECT SPECIAL, 

INCIDENTAL OR CONSEQUENTIAL DAMAGES TO THE LESSEE OR TO ANY THIRD PARTY. THE FOREGOING UNDERTAKING WITH RESPECT TO NEW EQUIPMENT IS IN LIEU OF ANY OTHER WARRANTIES, EXPRESS OR 

IMPLIED, INCLUDING ANY WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE; FURTHER LESSOR MAKES NO WARRANTIES WHATSOEVER WITH RESPECT TO USED EQUIPMENT AND LESSEE 

TAKES AND RENTS ANY USED EQUIPMENT "AS IS" AND WITH ALL FAULTS OR DEFECTS UNLESS A MODIFICATION IS ENDORSED HEREIN OR CONTAINED IN A SEPARATE WRITING SIGNED BY AN OFFICER OF LESSOR. 

Lessor warrants that it (1) owns/controls the equipment and (2) has the authority to enter this agreement and grant rights granted hereunder. 

13. TITLES, HEADINGS AND CAPTIONS - All titles, headings and captions used in this Agreement have been intended for administrative convenience only and do not constitute matters to be construed in interpreting this Agreement. 

14. ENTIRE AGREEMENT - This Agreement expresses the entire agreement between the Lessor and Lessee. No change, modification or alteration of the terms, conditions and provisions herein will be effective against Lessor unless the 

same are in writing and signed by a duly authorized officer of Lessor. Lessee's execution of this agreement and/or acceptance of delivery of any part of equipment to be furnished hereunder shall constitute Lessee's acceptance of the terms, 

conditions and provisions of this agreement and the exclusion of any terms, conditions and provisions otherwise stated by Lessee or contained in Lessee's purchase documents which conflict with or limit the terms, conditions and provisions 

contained herein. The paragraph headings contained in this Agreement are for convenience only and shall not be used to expand or limit the express terms, conditions and provisions herein. 

15. NO WAIVER - Lessor shall not be deemed to have waived any of its rights or remedies hereunder unless such waiver is specific and in writing. No delay or omission by Lessor in exercising any of its rights or remedies hereunder shall 

constitute a waiver thereof, or shall constitute any further waiver thereafter. All rights and remedies of a party are cumulative and concurrent and the exercise of one right or remedy shall not be deemed to be a waiver or release of any other 

right or remedy. 

16. PUBLIC RECORDS - To the extent that this Agreement is construed to be a contract for services with a public agency and that it is acting on behalf of Lessee as contemplated in Section 119.0701(1) of the Florida Statutes, then Lessor 
agrees to:

1. Keep and maintain public records required by the Lessee to perform the service contemplated in this Agreement.

2. Upon request from the Lessee's custodian of public records provide the Lessee with a copy of the requested records or allow the records to be inspected or copied within a reasonable time at a cost that does not exceed 
the cost provided in Chapter 119 of the Florida Statutes or as otherwise provided by law.

3. Ensure that public records that are exempt or confidential and exempt from public records disclosure requirements are not disclosed except as authorized by law for the duration of the Agreement term and following 
completion of the Agreement if Lessor does not transfer the records to Lessee.

4. Upon completion of the agreement, transfer, at no cost, to the Lessee all Customer Data in possession of Lessor or keep and maintain Customer Data required by the Lessee to perform the service. If Lessor transfers all 
Customer Data to the Lessee upon completion of the Agreement, Lessor shall destroy any duplicate Customer Data that are exempt or confidential and exempt from Customer Data disclosure requirements. If Lessor 
keeps and maintains Customer Data upon completion of the Agreement, Lessor shall meet all applicable requirements for maintaining Customer Data. All Customer Data stored electronically must be provided to the 
Lessee in accordance with Section A 4 of the Agreement and upon request from the Lessee's custodian of public records in a format that is compatible with the information technology system of the Lessee.
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RDK ASSETS, INC. dba RDK TRUCK SALES LOSS AND DAMAGE PROVISIONS 

1. LESSORS GENERAL RESPONSIBILITY - Under the RDK Assets, INC. dba RDK Truck Sales Agreement ("Agreement") the Lessee renting the Equipment is responsible to RDK Assets, INC. dba RDK Truck Sales for any loss or

dam- age to the Equipment and/or its return in the same condition in which received, except for ordinary wear and tear. Such responsibility is limited to the full value of the Equipment at the time it is lost or damaged, less its salvage value, 

plus an administrative fee and RDK Assets, INC. dba RDK Truck Sales related expenses, including loss of use, appraisal fees, recovery costs and reasonable attorney's fee. In the event the Equipment is damaged in a manner for which the 

Lessee is responsible, such Equipment may be repaired by Lessor or a repairer of Lessor's then prevailing hourly rate for labor posted at the Lessor's branch where the Equipment is be repaired, or the repairer's hourly rate for the labor 

charged to repairer for such repairs, as the case may be. Parts will be charged at Lessor's list price. Lessee is also responsible for the expenses relating to such loss or damage to the Equipment as specified in the Agreement. 

2. SUBROGATION - In the event of any loss or damage to the Equipment, Lessor will subrogate with respect to any right of the Lessee to recover against any person, firm or corporation. Lessee will execute and deliver whatever 
instruments and papers are required and do whatever else is necessary to secure such rights. Lessee will cooperate fully with Lessor and/or its insurers in the prosecution of those rights and will neither take nor permit nor suffer any action to 

prejudice Lessor's right with respect thereto. 

Lessor agrees that Lessor's rights and remedies in the event of any breach of this agreement shall be limited to Lessor's remedy at law for monetary damages, if any, and Lessor shall not be entitled to seek injunctive or other equitable relief or 

to enjoin or restrain the production, distribution, exhibition, advertising or any other means of exploitation of the production hereunder or any subsidiary, derivative or ancillary rights in connection therewith, or with the advertising, publicizing, 

exhibiting or exploitation of said photography and/or said sound recordings or any of Lessee's rights hereunder. 
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TOWN COMMISSION MEETING 

September 26, 2023 at 6:30 PM 

 

 

AGENDA ITEM TITLE: 
 

DISCUSSION, FREEDOM TOUR FOOD BANK DISTRIBUTION 

SUBJECT: Freedom Tour Food Bank Distribution 

STAFF ANALYSIS: 

 

The Town of Dundee has been servicing the residents of Dundee by way 

of a food bank.  This service was organized by Commissioner 

Richardson, Seat #4, in June 2023.  She had this organization come to 

Dundee several times prior to June and was able to get a monthly 

commitment which began 3 months ago.  During this time, they have 

provided over 21,750 lbs. of food, with approximately 125 cars arriving 

each time and an average of 174 lbs. of food per car.  Thank you, 

Commissioner Richardson, for your service. 

FISCAL IMPACT: NONE 

STAFF RECOMMENDATION: NONE 

ATTACHMENTS: 

 

Photos of services rendered 
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TOWN COMMISSION MEETING 

September 26, 2023 at 6:30 PM 

 

 

AGENDA ITEM TITLE: 
 

DISCUSSION & ACTION, SELECTION OF TOWN FLAG 

SUBJECT: Town Commission will consider a selection of Town of Dundee flag 

options. 

STAFF ANALYSIS: 

 

 

Per a request from the Town Mayor earlier this year, Town staff has 

looked into options for creating a Town of Dundee Centennial Flag.  

Town staff reached out to Ms. Haley Madison Designs who made the 

corrections for the year printed on the Town’s logo as well as the creation 

Town’s Depot Logo last year. She took into consideration the Town logo 

& color scheme as well as other communities’ flags such as City of Lake 

Wales.  She provided staff with seven (7) recommendations.  Town staff 

has reviewed and is submiting four (4) of those for consideration. 

FISCAL IMPACT: $500.00 

STAFF RECOMMENDATION: 

 

 

Staff request that Town Commission pick one (1) of the four (4) flags to 

move forward with production of our town flag to begin flying as soon as 

January 1, 2024, for our Centennial kickoff event. 

ATTACHMENTS: 

 

 

Flag Version 3 Mockup 

Flag Version 4 Mockup 

Flag Version 5 Mockup 

Flag Version 8 Mockup 
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VERSION 3 MOCKUP 
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VERSION 4 MOCKUP 
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VERSION 5 MOCKUP 
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VERSION 8 MOCKUP 
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