
 

 

 

TOWN COMMISSION MEETING AGENDA 

AMENDED 
 November 12, 2024 at 6:30 PM  

COMMISSION CHAMBERS - 202 E. MAIN STREET, DUNDEE, FL 33838 

 Phone: 863-438-8330 | www.TownofDundee.com  

 

CALL TO ORDER 

PLEDGE OF ALLEGIANCE 

INVOCATION 

RECOGNITION OF SERGEANT AT ARMS 

ORDINANCE #13-08, PUBLIC SPEAKING INSTRUCTIONS 

ROLL CALL 

DELEGATIONS-QUESTIONS & COMMENTS FROM THE FLOOR 

(Each speaker shall be limited to three (3) minutes) 

APPROVAL OF CONSENT AGENDA: CONSENT AGENDA FOR NOVEMBER 12, 2024 

A. MINUTES 

1. 10/7/2024 Town Commission Emergency Meeting 

2. 10/22/2024 Town Commission Regular Meeting 

3. 10/25/2024 Visioning Committee Meeting 

B. AGREEMENTS 

1. Continuing Master Agreement between the Town of Dundee and Carter Kaye Engineering for RFQ 

23-01 with Exhibit A Work Scope 

2. Addendum to the Continuing Master Agreement between the Town of Dundee and Carter Kaye 

Engineering for RFQ 23-01 

3. Concurrency Developer’s Agreement – AG Investments of Polk County, LLC (Hills of Dundee) 

4. Water Supply Allocation Agreement – AG Investments of Polk County, LLC (Hills of Dundee) 

APPROVAL OF AGENDA 
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NEW BUSINESS 

1. DISCUSSION & ACTION, ORDINANCE 24-11, VOLUNTARY ANNEXATION  

2. DISCUSSION & ACTION, NE POLK CHAMBER OF COMMERCE PRESENTATION 

3. DISCUSSION ONLY, AUDIT TIMELINE 

4. DISCUSSION & ACTION, FY 2023-24 BUDGET AMENDMENT 

5. DISCUSSION & ACTION, RESOLUTION 24-33, PROCUREMENT PIGGYBACK RE: 

SODIUM HYPOCHLORITE 

6. DISCUSSION & ACTION, CONTINUING MASTER AGREEMENT BETWEEN THE TOWN 

OF DUNDEE AND CHA CONSULTING (RFQ 23-01 – OCTOBER 22, 2024) TASK ORDER #1 

WATER AND WASTEWATER MASTER PLAN 

7. DISCUSSION & ACTION, CONTINUING MASTER AGREEMENT BETWEEN THE TOWN 

OF DUNDEE AND CHA CONSULTING (RFQ 23-01 – OCTOBER 22, 2024) TASK ORDER #2 

DUNDEE REGIONAL WWTF PERMIT RENEWAL APPLICATION 

8. DISCUSSION & ACTION, RFP 24-11 GRAPPLE TRUCK, SANITATION DEPARTMENT 

9. DISCUSSION & ACTION, PURCHASE OF GARBAGE CARTS 

10. DISCUSSION & ACTION, GPS TRACKING FOR FLEET 

11. DISCUSSION & ACTION, RENTAL RATES FOR DUNDEE COMMUNITY CENTER  

12. DISCUSSION & ACTION, SEAT 2 VACANCY – APPOINTMENT APPLICATION FORM 

13. DISCUSSION & ACTION, TOWN OF DUNDEE STAGE DESIGN 

REPORTS FROM OFFICERS 

Polk County Sheriff's Office 

Dundee Fire Department 

Town Attorney 

Department Updates 

Town Manager  

Commissioners 

Mayor 

ADJOURNMENT 

PUBLIC NOTICE: Please be advised that if you desire to appeal from any decisions made as a result of the above hearing or meeting, 

you will need a record of the proceedings and in some cases, a verbatim record is required.  You must make your own arrangements to 

produce this record. (Florida statute 286.0105). If you are a person with disability who needs any accommodations in order to participate 

in this proceeding, you are entitled, at no cost to you, to the provision of certain assistance.  Please contact the town clerk’s office at 202 

east main street, Dundee, Florida 33838 or phone (863) 438-8330 within 2 working days of your receipt of this meeting notification; if you 

are hearing or voice impaired, call 1-800-955-8771. 
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TOWN COMMISSION MEETING 

November 12, 2024 at 6:30 PM 

AMENDED 
 

 

AGENDA ITEM TITLE: 
 

Approval of the Commission Consent Agenda 

SUBJECT: 

 

The Town Commission will consider the items of the consent agenda as 

provided for by the Town Code Article IIA, Sec. 2-33(e). Items in the 

consent agenda are routine business or reports. All items in the consent 

agenda are approved in one motion. Any item in the consent agenda may be 

pulled by a member of the Town Commission for separate consideration. 

STAFF ANALYSIS: 

 

The consent agenda for the meeting of November 12, 2024 contains the 

following: 

A. Minutes 

1. 10/7/2024 Town Commission Emergency Meeting 

2. 10/22/2024 Town Commission Regular Meeting 

3. 10/25/2024 Visioning Committee Meeting 

B. Agreements 

1. Continuing Master Agreement between the Town of Dundee 

and Carter Kaye Engineering for RFQ 23-01 with Exhibit A 

Work Scope 

2. Addendum to the Continuing Master Agreement between the 

Town of Dundee and Carter Kaye Engineering for RFQ 23-01 

3. Concurrency Developer’s Agreement – AG Investments of Polk 

County, LLC (Hills of Dundee) 

4. Water Supply Allocation Agreement – AG Investments of Polk 

County, LLC (Hills of Dundee) 

STAFF RECOMMENDATION: 

ATTACHMENTS: 

Staff recommends approval 

 

 10/7/2024 Town Commission Emergency Meeting 

 10/22/2024 Town Commission Regular Meeting 

 10/25/2024 Visioning Committee Meeting 

 Continuing Master Agreement between the Town of Dundee and Carter 

Kaye Engineering for RFQ 23-01 with Exhibit A Work Scope 

 Addendum to the Continuing Master Agreement between the Town of 

Dundee and Carter Kaye Engineering for RFQ 23-01 

 Concurrency Developer’s Agreement – AG Investments of Polk 

County, LLC (Hills of Dundee) 

 Water Supply Allocation Agreement – AG Investments of Polk County, 

LLC (Hills of Dundee) 
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TOWN COMMISSION EMERGENCY MEETING AGENDA 

 October 07, 2024 at 12:00 PM  

COMMISSION CHAMBERS - 202 E. MAIN STREET, DUNDEE, FL 33838 

 Phone: 863-438-8330 | www.TownofDundee.com  

 

CALL TO ORDER by Mayor Pennant at 12:30 p.m. 

Mayor Pennant and Commissioners Goddard, Quarles, and Richardson were in attendance at 12:00 PM in order 

to watch the Polk County EOC meeting scheduled for October 7, 2024 at noon. Immediately following the Polk 

County EOC meeting, Mayor Pennant called the Emergency Meeting of the Town of Dundee Town Commission to 

Order, as follows:  

PLEDGE OF ALLEGIANCE led by Mayor Pennant 

INVOCATION led by Mayor Pennant 

ORDINANCE #13-08, PUBLIC SPEAKING INSTRUCTIONS 

ROLL CALL taken by Melissa Glogowski 

DELEGATIONS-QUESTIONS & COMMENTS FROM THE FLOOR 

(Each speaker shall be limited to three (3) minutes) 

The Mayor opened the floor for public comments.  

Alethea Pugh, 1367 Swan Lake Circle, asked whether a post should be made on social media about trash 

receptacles placed inside garages. 

Steve White, KB Home Orlando, 9102 Southpark Center Loop, Orlando, asked about the possibility of moving 

forward with permitting model homes even with the impending storm. Town Manager Davis noted that the KB 

Home Orlando project will be discussed later during the meeting. 

Mayor Pennant closed public comment. 

APPROVAL OF AGENDA 

The Mayor asked Town staff if there were any changes to the agenda. Town Manager Davis noted that Item 1, the 

countywide conference call and storm update was removed from the agenda. 
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A motion to approve the agenda with changes was made by Vice Mayor Goddard, seconded by Commissioner 

Richardson.  

Voting in favor: Commissioner Quarles, Commissioner Richardson, Vice Mayor Goddard, and Mayor Pennant 

Motion passed unanimously. 

NEW BUSINESS 

DISCUSSION & ACTION, RESOLUTION 24-31, EMERGENCY ORDER IN RESPONSE TO 

HURRICANE MILTON 

Assistant Town Attorney Claytor read Resolution 24-31 into the record by title: 

“A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN OF DUNDEE, FLORIDA, 

DECLARING A STATE OF LOCAL EMERGENCY WITH RESPECT TO HURRICANE MILTON; 

INVOKING EMERGENCY POWERS AND AUTHORIZING MUNICIPAL OFFICERS TO TAKE 

NECESSARY MEASURES; PROVIDING FOR THE INCORPORATION OF RECITALS; 

PROVIDING FOR SEVERABILITY; PROVIDING FOR CONFLICTS; PROVIDING FOR THE 

ADMINISTRATIVE CORRECTION OF SCRIVENER’S ERRORS; AND PROVIDING FOR AN 

EFFECTIVE DATE. 

Attorney Claytor provided the analysis.  

Town Manager Davis commented that special circumstances for staff are already in place. Ms. Davis noted that 

Polk County is planning to close its offices on Wednesday and Thursday, so the Town of Dundee plans to follow 

suit. Ms. Davis noted that sanitation department workers and equipment are ready to remove debris and brush that 

could cause problems during the storm. Notifications will be sent to remind residents to place trash cans in garages. 

A flyer will also be made to notice residents about the Spectrum hotspot to use in the days after the storm. Ms. 

Davis noted that the Town Clerk, Lita O’Neill, has reported to the Polk County EOC and will work Monday until 

7:00 p.m. Ms. O’Neill will report to the EOC for the Tuesday overnight shift and will stay through the storm and 

will be in communication with Chief Carbone. Discussion ensued about the Town’s needs in preparation for the 

storm. 

The Mayor opened the floor for public comment; being none, the floor was closed. 

A motion to approve Resolution 24-31 was made by Commissioner Quarles, seconded by Commissioner 

Richardson.  

Voting in favor: Commissioner Quarles, Commissioner Richardson, Vice Mayor Goddard, and Mayor Pennant 

Motion passed unanimously. 

Mayor Pennant welcomed Chief Joe Carbone. Chief Carbone presented the plan and priorities, and he stated that 

assessments are going to be done on Friday given the current storm track. Chief Carbone asked everyone to keep 

from posting information on social media and to allow all media to go through the local EOC to avoid confusion. 

Discussion ensued about the emergency response plan. 
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DISCUSSION, RESCHEDULING OCTOBER 8, 2024 REGULAR TOWN COMMISSION MEETING 

Mayor Pennant asked the Town Manager to provide the analysis. Town Manager Davis commented that the Town 

Commission may either hold a special meeting on October 15th or address items at the October 22nd regularly 

scheduled meeting.  

Bob Lane, Building Official for the Town of Dundee, addressed the Town Commission and provided an update on 

the situation occurring with KB Home Orlando. Mr. Lane made the Commission aware of a stop work order that 

was issued as KB Home Orlando had not obtained permits yet had initiated work. Assistant Town Attorney Claytor 

noted that plat approval is mutually exclusive from permitting issues. 

ADJOURNMENT at 1:14 p.m. 

Respectfully submitted, 

 

Lita O’Neill                                             
Lita O’Neill, Town Clerk 

 

APPROVAL DATE: ______________________ 

 

PUBLIC NOTICE: Please be advised that if you desire to appeal from any decisions made as a result of the 

above hearing or meeting, you will need a record of the proceedings and in some cases, a verbatim record is 

required.  You must make your own arrangements to produce this record. (Florida statute 286.0105) 

If you are a person with disability who needs any accommodations in order to participate in this proceeding, you 

are entitled, at no cost to you, to the provision of certain assistance.  Please contact the town clerk’s office at 202 

east main street, Dundee, Florida 33838 or phone (863) 438-8330 within 2 working days of your receipt of this 

meeting notification; if you are hearing or voice impaired, call 1-800-955-8771. 
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TOWN COMMISSION MEETING MINUTES 

 October 22, 2024 at 6:30 PM  

COMMISSION CHAMBERS - 202 E. MAIN STREET, DUNDEE, FL 33838 

 Phone: 863-438-8330 | www.TownofDundee.com  

 

CALL TO ORDER at 6:30 p.m. 

PLEDGE OF ALLEGIANCE led by Mayor Pennant 

INVOCATION led by Commissioner Richardson 

RECOGNITION OF SERGEANT AT ARMS – Sgt. Josh Anderson 

ORDINANCE #13-08, PUBLIC SPEAKING INSTRUCTIONS provided by Mayor Pennant 

ROLL CALL taken by Town Clerk O'Neill 

PRESENT 

Commissioner Quarles 

Commissioner Richardson 

Vice-Mayor Goddard 

Mayor Pennant 

 

DELEGATIONS-QUESTIONS & COMMENTS FROM THE FLOOR 

(Each speaker shall be limited to three (3) minutes) 

Michelle Thompson, 406 4th Street South, Dundee, commended the Town of Dundee for storm cleanup after 

Hurricane Milton.  

The Mayor commented that water service was not disrupted at all after the storm. 

APPROVAL OF CONSENT AGENDA: CONSENT AGENDA FOR OCTOBER 22, 2024 

The minutes being reviewed include minutes from the following meetings: 

1. August 15, 2024 Planning & Zoning Regular Meeting 

2. August 26, 2024 Planning & Zoning Special Meeting 

3. September 24, 2024 TC Public Workshop #2 to Discuss Transportation Impact Fees 

4. September 24, 2024 TC Regular Meeting 
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The Mayor opened the floor for public comment; being none, the floor was closed.  

A motion was made to approve the minutes on the consent agenda by Vice Mayor Goddard, seconded by 

Commissioner Richardson. 

Voting in favor: Commissioner Quarles, Commissioner Richardson, Vice Mayor Goddard, Mayor Pennant 

Motion passed unanimously. 

The agreements under consideration for approval include the following: 

1. CCNA RFQ 23-01, Rayl Engineering Agreement and Addendum 

2. CCNA RFQ 23-01, Civil Surv Design Group Agreement   

3. CCNA RFQ 23-01, Jones Edmunds Agreement and Addendum 

4. CCNA RFQ 23-01, CHA Consulting Agreement and Addendum 

 

The Mayor opened the floor for public comment; being none, the floor was closed.  

A motion was made to approve the agreements on the consent agenda by Vice Mayor Goddard, seconded by 

Commissioner Richardson. 

Voting in favor: Commissioner Quarles, Commissioner Richardson, Vice Mayor Goddard, Mayor Pennant 

Motion passed unanimously. 

APPROVAL OF AGENDA 

Mayor Pennant asked the Town Manager if there were any changes to the agenda. The Town Manager noted the 

following changes: 

 Item #6, RFP 24-11 Grapple Truck, was removed   

 Resolution 24-32, Extension of State of Local Emergency, was added 

 Item #11, Road Closure for Rescheduled Hispanic and Latin Cultural Parade, was added 

A motion was made to approve the agenda with changes made by Vice Mayor Goddard, seconded by Commissioner 

Richardson. 

Voting in favor: Commissioner Quarles, Commissioner Richardson, Vice Mayor Goddard, Mayor Pennant 

Motion passed unanimously. 

PROCLAMATIONS, RECOGNITIONS AND DESIGNATIONS 

Proclamations on the agenda include Breast Cancer Awareness Month, Fire Prevention Week, and Mobility Week.  

A motion of support for all three proclamations was made by Commissioner Quarles, seconded by Vice Mayor 

Goddard.  

Voting in favor: Commissioner Quarles, Commissioner Richardson, Vice Mayor Goddard, Mayor Pennant 

Motion passed unanimously. 

PROCLAMATION, BREAST CANCER AWARENESS MONTH, OCTOBER 2024 

The Mayor read the proclamation into the record. Accepting the proclamation was Brandy Blackburn, wife of Town 

of Dundee Wastewater Division staff, John Blackburn. 
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PROCLAMATION, FIRE PREVENTION WEEK, OCTOBER 6-12, 2024 

The Mayor read the proclamation into the record. Accepting the proclamation was Town of Dundee Fire Department 

staff, including Jason Tidwell, George Bailey, and Sebastian Orozco. 

PROCLAMATION, MOBILITY WEEK, OCTOBER 25-NOVEMBER 2, 2024 

The Mayor read the proclamation into the record. Accepting the proclamation was Commissioner Quarles as the 

Polk County Transportation Planning Organization representative for the Town Commission. 

 

NEW BUSINESS 

1. DISCUSSION & ACTION, RESOLUTION 24-32, EXTENSION OF THE STATE OF LOCAL 

EMERGENCY 

Assistant Town Attorney read Resolution 24-32 into the record by title.  

Town Manager Davis provided the analysis. 

The Mayor opened the floor for public comment; being none, the floor was closed. 

A motion was made to approve Resolution 24-32 by Commissioner Quarles, seconded by Vice Mayor Goddard.  

Voting in favor: Commissioner Quarles, Commissioner Richardson, Vice Mayor Goddard, Mayor Pennant 

Motion passed unanimously. 

2. DISCUSSION & ACTION, RESOLUTION 24-25, SEASONS AT BELLA VISTA FINAL PLAT 

Assistant Town Attorney read Resolution 24-25 into the record by title.  

Assistant Town Manager and Development Services Director, Lorraine Peterson, provided the analysis and 

PowerPoint presentation slides. 

The Mayor opened the floor for public comment; being none, the floor was closed. 

Assistant Town Attorney Claytor commented that, by approving Resolution 24-25, the Town Commission was 

affirmatively accepting the dedicated public improvements and a maintenance surety for the Seasons at Bella Vista 

Subdivision.  

A motion to approve Resolution 24-25, a resolution for the Final Plat of Seasons at Bella Vista Subdivision, a 

request by the applicant Poulos & Bennett, LLC, was made by Vice Mayor Goddard, seconded by Commissioner 

Quarles. 

Voting in favor: Commissioner Quarles, Commissioner Richardson, Vice Mayor Goddard, Mayor Pennant 

Motion passed unanimously. 

3. DISCUSSION & ACTION, RESOLUTION 24-26, LANDINGS AT LAKE MABEL LOOP FINAL 

PLAT 

Assistant Town Attorney read Resolution 24-26 into the record by title.  

Assistant Town Manager and Development Services Director, Lorraine Peterson, provided the analysis and 

PowerPoint presentation slides about the Landings at Lake Mabel Loop. 

The Mayor opened the floor for public comment; being none, the floor was closed. 
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Ms. Peterson invited Bob Lane, Building Official for the Town of Dundee, to speak. Mr. Lane provided a summary 

of events regarding a stop work order for KB Homes on this project, as work on three slabs had begun without 

permits. Mr. Lane met with a representative from KB Homes last week, and as of yesterday, Mr. Lane reported that 

the stop work order had been lifted since the slabs were removed. 

Commissioner Richardson asked for clarification about development review protocols. Assistant Town Attorney 

Claytor noted that the permitting issues reported by Mr. Lane and the final plat are mutually exclusive.  

In response to Commissioner Richardson’s question, Mr. Lane explained that once the final plat is approved, then 

the developer/property owner may submit application(s) for building permits and construction may commence, as 

approved.  

A motion to approve Resolution 24-26, a resolution for the Final Plat of Landings at Lake Mabel Loop Subdivision, 

a request by the applicant Poulos & Bennett, LLC, was made by Commissioner Richardson, seconded by 

Commissioner Quarles. 

Voting in favor: Commissioner Quarles, Commissioner Richardson, Vice Mayor Goddard, Mayor Pennant 

Motion passed unanimously. 

4. DISCUSSION & ACTION, RESOLUTION 24-29, DEFINING THE VISIONING COMMITTEE 

Assistant Town Attorney, Seth Claytor, read Resolution 24-29 by title. 

Town Manager Davis provided the analysis. 

The Mayor opened the floor for public comment; being none, the floor was closed. 

A motion to approve Resolution 24-29 was made by Vice Mayor Goddard, seconded by Commissioner Richardson. 

Voting in favor: Commissioner Quarles, Commissioner Richardson, Vice Mayor Goddard, Mayor Pennant 

Motion passed unanimously. 

5. DISCUSSION & ACTION, RFP 24-09, EMERGENCY GENERATOR FOR DUNDEE 

COMMUNITY CENTER 

Town Manager Davis provided the analysis. 

The Mayor opened the floor for public comment; being none, the floor was closed. 

A motion was made to approve RFP 24-09 made by Commissioner Quarles, seconded by Vice Mayor Goddard. 

Voting in favor: Commissioner Quarles, Commissioner Richardson, Vice Mayor Goddard, Mayor Pennant 

Motion passed unanimously. 

6. DISCUSSION & ACTION, RFP 24-10, EMERGENCY GENERATOR FOR ECONOMY LODGE 

LIFT STATION 

Town Manager Davis provided the analysis. 

The Mayor opened the floor for public comment; being none, the floor was closed. 

A motion was made to approve RFP 24-10 made by Commissioner Quarles, seconded by Vice Mayor Goddard. 

Voting in favor: Commissioner Quarles, Commissioner Richardson, Vice Mayor Goddard, Mayor Pennant 

Motion passed unanimously. 
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7. DISCUSSION ONLY, FY2022-2023 AUDIT UPDATE 

Mr. Mike Bryjulfson, with Brynjulfson, C.P.A., the external auditor working with the Town of Dundee on the 2023 

fiscal year end audit, addressed the Town Commission and stated that there is a statutory requirement to complete 

the audit by June 30th each year. Mr. Brynjulfson stated there are no extensions to this deadline and reviewed 

potential outcomes to a late audit.  

Mr. Brynjulfson asked the Town Commission if they had any questions.  

The Mayor opened the floor for public comment.  

Annette Wilson, 408 Dr. Martin Luther King Street, asked why the Town of Dundee is in this situation and 

expressed concerns about the completion of the audit.  

Ms. Wilson stated she understood the Town Manager could not perform both the Town Manager role and the 

Finance Director role, but was concerned about how the audit will get done. 

Mayor Pennant asked Mr. Brynjulfson if the Town would be able to make the date, and Mr. Brynjulfson stated that 

it would be a matter of providing the data on the item list he has provided to the Town. 

Commissioner Quarles asked whether the work that the external auditor could be split among more than one C.P.A. 

Town Manager Davis responded yes; however, she noted that the external C.P.A. is familiar with previous findings 

and is now actively working on the items. 

Vice Mayor Goddard asked whether Mr. Brynjulfson’s comments have been communicated with the external 

C.P.A., and Mr. Brynjulfson stated yes.  

Mayor Pennant asked the Town Manager how long it will take the external auditor to complete the work. Town 

Manager Davis stated that she is hopeful that all the items will be addressed within the coming weeks.  

Mayor Pennant asked the Town Manager to have these items resolved by the next Town Commission meeting. 

Town Manager Davis thanked Mr. Brynjulfson for being responsive. 

Commissioner Richardson asked Mr. Brynjulfson how the response had been on the part of the Town. Mr. 

Brynjulfson stated that about half of the data has been provided and noted that an online portal is used and includes 

a shared list of items. Once items are updated, the item is removed from the list. Town Manager Davis stated that 

the individuals receiving email updates includes Ms. Davis, the external C.P.A. under contract with the Town of 

Dundee, Mr. Brynjulfson, and one of Mr. Brynjulfson’s staff. 

Mayor Pennant stated that all items should be provided prior to the November meeting so that the audit may be 

completed by December at the latest.  

Jessica Farler, 315 7th Street South, asked whether there is a plan for a new C.P.A. so the Town of Dundee is able 

to get in compliance more quickly. Town Manager Davis stated that there will be a plan provided at the next 

meeting. Ms. Davis also noted that the 2024 fiscal year audit is moving forward alongside the 2023 fiscal year audit 

so that there will not be a delay with this year’s audit. 

Commissioner Richardson asked Mr. Brynjulfson about internal controls, and he stated that good internal controls 

have been put in place statutorily. 

Ms. Alethea Pugh, 1367 Swan Lake Circle, Dundee, asked whether internal controls are aligned and where they 

need to be.  

Mr. Brynjulfson thanked the Commission for their time. 
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8. DISCUSSION & ACTION, COMMISSION APPOINTMENT REASSIGNMENT 

Town Manager Davis provided the analysis. 

Staff is requesting that Commissioner Richardson takes on the quarterly appointment obligation for the remainder 

of the assignment that had been assigned to Steven Glenn prior to his resignation. Commissioner Richardson is 

already the SAC Committee Representative for Dundee Middle Academy. 

The Mayor opened the floor for public comment; being none, the floor was closed. 

A motion was made to approve Commissioner Richardson as the SAC Committee Representative for Dundee 

Elementary Academy by Vice Mayor Goddard, seconded by Commissioner Quarles.  

Voting in favor: Commissioner Quarles, Commissioner Richardson, Vice Mayor Goddard, Mayor Pennant.  

The motion passed unanimously. 

9. DISCUSSION & ACTION, TOWN COMMISSION SEAT 2 VACANCY 

Assistant Town Attorney Claytor provided the analysis. 

Attorney Claytor explained the varying process(es) used by the City of Lake Alfred and City of Winter Haven, 

amongst others. Attorney Claytor noted that the process used by the City of Lake Alfred was very successful; 

however, the process was not as expeditious as the application process used by the City of Winter Haven.   

Mayor Pennant suggested using the Board Application form that is currently used. Commissioner Richardson asked 

to see this form. Upon review, the Commission expressed interest in updating the City of Winter Haven form for 

use by the Town of Dundee. The Town Clerk was asked to update the form and provide the updated form to Attorney 

Claytor for review. 

The Mayor opened the floor for public comment; being none, the floor was closed. 

A motion was made to modify the Winter Haven board application form for use by the Town of Dundee, which 

will be considered for approval at the November Town Commission meeting by Vice Mayor Goddard, seconded 

by Commissioner Quarles. 

Voting in favor: Commissioner Quarles, Commissioner Richardson, Vice Mayor Goddard, Mayor Pennant. 

The motion passed unanimously. 

10. DISCUSSION ONLY, RESOLUTION 24-30, FLORIDA CITY GOVERNMENT WEEK, 

OCTOBER 21-27, 2024 

Assistant Town Attorney read Resolution 24-30 into the record by title.  

Town Manager Davis provided the analysis. 

The Mayor opened the floor for public comment; being none, the floor was closed. 

A motion was made to approve Resolution 24-30 by Commissioner Quarles, seconded by Commissioner 

Richardson. 

Voting in favor: Commissioner Quarles, Commissioner Richardson, Vice Mayor Goddard, Mayor Pennant 

Motion passed unanimously. 
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11. DISCUSSION & ACTION, ROAD CLOSURE FOR THE RESCHEDULED HISPANIC & LATIN 

CULTURAL PARADE & FESTIVAL 

Town Manager Davis provided the analysis. Due to Hurricane Milton, the original date for the Hispanic and Latin 

Cultural Parade and Festival, which was October 12th, was canceled. The event applicant has asked to reschedule 

for November 30th and to change the time to 3:00 p.m.  

The Mayor opened the floor for public comment; being none, the floor was closed. 

A motion to approve the new date and time for the Hispanic and Latin Cultural Parade and Festival, and the 

associated road closure, was made by Commissioner Quarles, seconded by Commissioner Richardson. 

Voting in favor: Commissioner Quarles, Commissioner Richardson, Vice Mayor Goddard, Mayor Pennant 

Motion passed unanimously. 

12. DISCUSSION & ACTION, NOVEMBER & DECEMBER 2024 MEETING DATES 

Town Manager Davis provided the analysis. The proposed dates for November and December meetings are 

November 12, 2024 and December 10, 2024. The 4th Tuesday meetings would be canceled (November 26th and 

December 24th).  

The Mayor opened the floor for public comment; being none, the floor was closed. 

A motion to approve the holiday meeting dates for the 2nd Tuesday in November and the 2nd Tuesday in December 

was made by Vice Mayor Goddard, seconded by Commissioner Richardson. 

Voting in favor: Commissioner Quarles, Commissioner Richardson, Vice Mayor Goddard, Mayor Pennant 

Motion passed unanimously. 

REPORTS FROM OFFICERS 

Polk County Sheriff's Office None 

Dundee Fire Department 93 calls including 69 rescues, 1 hazardous materials, 19 good intent, 4 fires. There 

were also 7 service calls. In the past 365 days, there have been 1,113 calls. 

Town Attorney None 

Department Updates 

 Parks and Recreation – Director Matt Jones provided a post-storm summary of damages to parks and 

recreation facilities 

 Public Works – Director John Vice provided an update on the Betty Avenue project. Mr. Vice noted that 

by the next meeting he will be able to provide a more descriptive report. He provided a post-storm 

summary of debris removal, invited the Commission to attend the Camp Endeavor Car Show this 

Saturday from 10am – 2pm, and reminded the Commission about the November 2nd Fall Festi-Fall Event. 

Town Manager  

Town Manager Davis noted that kindergarten from Dundee Elementary Academy will walk to Town Hall to talk 

to the Mayor and the Vice Mayor on November 8th from 8:30-10:20am. 

Town Manager Davis thanked Merissa Green and Alethea Pugh for hosting a food giveaway from noon-4pm on 

Saturday at Town Hall this Saturday. This is a drive-thru event. 

Town Manager Davis invited the Commission to a staff appreciation lunch sponsored by CCOD this Friday from 

noon – 2pm at the Main Street Center. 

A Veterans Day Wreath Laying Ceremony will take place on at Centennial Park on November 9th. 
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Commissioners 

Commissioner Richardson thanked everyone for coming out to the meeting. A free Thanksgiving Dinner organized 

by Commissioner Richardson is taking place on November 19th at the Dundee Community Center. 

Commissioner Quarles thanked Utilities and Public Works for all the work that they did to keep the water and sewer 

running. Tracy Mercer provided information about some of the issues that Utilities is experiencing post-storm. 

Mayor Pennant commented that the Town of Dundee, while out of power for two days, was able to ensure 

generators kept the lift stations going. The Mayor encouraged everyone to look for ways we can each make a 

difference as we move into the future. He thanked everyone for their support and help. 

ADJOURNMENT at 8:29 p.m. 

Respectfully submitted, 

 

Lita O’Neill                                             
Lita O’Neill, Town Clerk 

 

APPROVAL DATE: ___________________ 

PUBLIC NOTICE: Please be advised that if you desire to appeal from any decisions made as a result of the 

above hearing or meeting, you will need a record of the proceedings and in some cases, a verbatim record is 

required.  You must make your own arrangements to produce this record. (Florida statute 286.0105) 

 

If you are a person with disability who needs any accommodations in order to participate in this proceeding, you 

are entitled, at no cost to you, to the provision of certain assistance.  Please contact the town clerk’s office at 202 

east main street, Dundee, Florida 33838 or phone (863) 438-8330 within 2 working days of your receipt of this 

meeting notification; if you are hearing or voice impaired, call 1-800-955-8771. 
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TOWN COMMISSION MEETING MINUTES 

 October 25, 2024 at 1:00 PM  

COMMISSION CHAMBERS - 202 E. MAIN STREET, DUNDEE, FL 33838 

 Phone: 863-438-8330 | www.TownofDundee.com  

 

CALL TO ORDER at 1:12pm 

WELCOMING REMARKS given by Lorraine Peterson, Assistant Town Manager 

ROLL CALL taken by Town Clerk, Lita O’Neill 

Committee Members Present: Clark Tallman, Jackie Nichols, Rhonda Sara, Jennifer Nguyen (online), Alethea 

Pugh (online), Commissioner Mary Richardson 

Absent: Merissa Green 

Staff Present: Lita O’Neill, Town Clerk, and Lorraine Peterson, Assistant Town Manager 

APPROVAL OF MINUTES The Town Clerk noted that the minutes from the initial kickoff introduction 

meeting would be provided with the meeting minutes from today’s meeting. 

OLD BUSINESS None 

NEW BUSINESS 

Resolution 24-29, Visioning Committee Defined 

Resolution 24-29 was approved by the Town Commission on October 22, 2024. Town Clerk O’Neill provided 

background information about why the resolution was necessary. Lorraine Peterson, Assistant Town Manager and 

Development Services Director, read the resolution by title while the Town Clerk provided copies of Resolution 

24-29 for all members. Town Clerk O’Neill highlighted key portions of the resolution, which defines and guides 

how the Visioning Committee will conduct business.  

Robert’s Rules of Order 

15

Item B.



 

Visioning Committee Meeting, October 25, 2024 at 1:00 p.m.    Page 2 of 4 

 

Each member of the Visioning Committee attending the meeting in person received a copy of Robert’s Rules of 

Order: Newly Revised in Brief. The Town Clerk noted that copies would be provided to those who are not 

attending in person. 

Electing Chair and Vice-Chair 

Alethea Pugh asked if there were job descriptions available. The Town Clerk stated no and noted that the Chair 

would run the meetings and other duties. Ms. Nichols stated that she would be willing to serve as the Committee 

Chair. Ms. Nichols also asked what she would need to do. The Clerk will provide job descriptions for the Chair 

and Vice-Chair roles at the next meeting for consideration by the committee. 

A motion to approve Jackie Nichols as Chair of the Visioning Committee effective immediately was made by Ms. 

Nichols, seconded by Commissioner Richardson.  

All in favor. None opposed. 

Motion passed unanimously. 

Discussion ensued about who will serve as the Vice-Chair. 

A motion to approve Rhonda Sara as Vice-Chair of the Visioning Committee effective immediately was made by 

Ms. Nichols, seconded by Commissioner Richardson.  

All in favor. None opposed. 

Motion passed unanimously. 

Community Engagement Timeline, Ayres Associates 

Ms. Peterson presented a visioning timeline chart, which was provided by Ayres Associates, which was broken 

down into three stages: 1) community engagement and visioning, 2) community engagement and ideation, and 3) 

feedback assessment, vision, and roadmap. 

Staff will provide the committee members with a copy of the Ayres’ timeline along with the meeting minutes. 

Ms. Peterson noted the importance of the first phase of the visioning, which is community engagement.  

Mission, Vision, and Goals for Town of Dundee 

Chair Nichols asked the committee if there were any comments. 

Ms. O’Neill stated she would share the “2016 Imagine Dundee: Downtown Vision and Action Plan.” 
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Rhonda Sara shared mission, vision, and/or goals from other municipalities. 

1) Lake Alfred: The mission is to provide, in a special manner, the citizens of the City of Lake Alfred with 

quality services that are both reasonable and efficient in cost, while promoting managed affordable 

growth. 

2) Clermont: The mission is bringing Clermont together through active community engagement that 

revitalizes the historic downtown, celebrates its history, fosters innovation and creativity, and grows the 

local economy for the benefit and enjoyment of residents and visitors alike. 

3) Lantana: To preserve Lantana’s small-town atmosphere through responsible government and quality 

service. 

Lorraine Peterson shared the mission and vision for the City of Lakeland. 

1) Mission: A community working together to achieve an exceptional quality of life. 

2) Vision: Lakeland = a vibrant, innovative, culturally inclusive, world-class community. 

After presenting these, discussion ensued about whether having these in front of the committee members at the 

next meeting. Additional discussion about identifying who we are (i.e. Dundee) may have to happen before the 

committee begins to develop a mission, vision, or goals statement. 

Clark Tallman shared a T-shirt he had made. It included an acrostic for D.U.N.D.E.E., which represented the 

words Dedicated, Unified, Neighborly, Diverse, Empowered, Excited.  

Commissioner Richardson commented that she liked that T-shirt and design. She asked if the design could be 

incorporated into other items like hats, bags, jackets, and other items. 

Rhonda Sara stated that this goes along with a branding plan as discussed at the September 20th kickoff meeting. 

Lorraine Peterson noted that the branding will likely develop as part of the work that Ayres Associates facilitates, 

but it is good to think about what makes Dundee unique and sets us apart from other municipalities. 

Lita O’Neill stated that staff would like direction from the committee about the committee’s next steps. Clark 

Tallman stated that the committee needs to set some priorities. He noted that answering the question, “who are 

we?” would be valuable for the committee and help the visioning process.  

Rhonda Sara stated that that exploration of who we are would best be done now before starting the community 

engagement with Ayres in December. 

Lorraine Peterson made comments about another visioning report that she located in the Town files that pre-dates 

her time with Dundee. The Clerk will provide copies to all committee members. 
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Since the emphasis of the committee will be about identifying what makes and defines Dundee, Ms. Peterson 

asked the committee to state what they see for Dundee. She further noted that she has a sense in her limited time 

here in Dundee that it seems residents wish to retain the small town feel of Dundee. She noted that there are 

communities whose “heartbeat” is easily identified. She asked the committee to state what they want to see.  

Alethea Pugh stated that she is extremely interested in the downtown area and redevelopment for Dundee. She 

also commented that she would like to get to know the business community. Ms. Pugh further noted that a 

Dundee community garden would be a possibility for the future. Ms. Peterson responded that this is not the first 

time that she has heard about the idea of a community garden in Dundee. There seems to be interest.  

Jackie Nichols commented that fresh food from a community garden would require not only a garden space but 

would need a storefront or facility to sell the produce. 

Commissioner Richardson commented that a few years ago the Town Commission discussed having a 

Community Redevelopment Agency, and while it did not move forward then, it may be the time now. She added 

that Nancy Ballfield would be a great site for a community garden. Commissioner Richardson noted the 

importance of improving the blighted areas of Dundee. Alethea Pugh commented that if the primary focus is on 

improving the quality of life across all of Dundee, then the blighted areas will also be improved.  

Chair Nichols asked if there were any other comments. Discussion ensued about having the committee get to 

know the neighborhoods within Dundee. Clark Tallman noted that if Dundee grows at the rate that is predicted, 

then some neighborhoods may be left behind unless work is intentionally done to preserve the character of these 

neighborhoods. 

Chair Nichols initiated discussion about the next meeting date. The committee decided to meet on Friday, 

November 22nd, 1-2pm. 

ADJOURNMENT by Chair Nichols at 2:22 p.m. 

Respectfully submitted, 

Lita O’Neill                                             
Lita O’Neill, Town Clerk 

 

Date Approved: __________________  

PUBLIC NOTICE: Please be advised that if you desire to appeal from any decisions made as a result of the above hearing 

or meeting, you will need a record of the proceedings and in some cases, a verbatim record is required.  You must make your 

own arrangements to produce this record. (Florida statute 286.0105) 

If you are a person with disability who needs any accommodations in order to participate in this proceeding, you are entitled, 

at no cost to you, to the provision of certain assistance.  Please contact the town clerk’s office at 202 east main street, 

Dundee, Florida 33838 or phone (863) 438-8330 within 2 working days of your receipt of this meeting notification; if you 

are hearing or voice impaired, call 1-800-955-8771. 
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MASTER CONTINUING PROFESSIONAL CONSULTING AGREEMENT FOR  

ARCHITECTURAL, ENGINEERING, PLANNING, AND VARIOUS CONSULTING  

PROFESSIONAL SERVICES BETWEEN THE TOWN OF DUNDEE, FLORIDA AND 

CONSULTANT  

 

THIS MASTER CONTINUING PROFESSIONAL CONSULTING AGREEMENT FOR 
ARCHITECTURAL, ENGINEERING, PLANNING, AND VARIOUS CONSULTING 
PROFESSIONAL SERVICES (hereafter the “Agreement”) is made and entered into on this 12th day 
of November, 2024 (hereafter the “Effective Date”), by and between The Town of Dundee, Florida, a 
Florida municipal corporation (hereafter the “TOWN”), and Carter and Kaye Engineering, LLC, an 
active Florida limited liability company authorized to transact business in the State of Florida (hereafter the 
“CONSULTANT”).  
 

FACTUAL RECITALS 
 

WHEREAS, the TOWN as required by Florida Law advertised a Request for Qualifications 23-01 

(“RFQ 23-01”) for the provision of architectural, engineering, planning, and various professional consulting 

services; and  

 

WHEREAS, the TOWN desires to retain the CONSULTANT to furnish certain architectural, 

engineering, planning and various professional consulting services presented herein in connection with the 

provision of municipal services by the TOWN to areas within the Corporate TOWN Limits and to 

unincorporated area(s) in Polk County; and  

 

WHEREAS, the TOWN has recognized a need for architectural, engineering, planning and various 

professional consulting services on both a continuing and special project basis with regard to RFQ 23-01, 

sections:  

 
2.2.1 Services Related to Utility Systems:  
 

 Potable Water Treatment, Transmission and Distribution;  
 Sanitary Sewer Treatment, Transmission and Collection; 
 Geographic Mapping of Utilities and Infrastructure; 
 Reclaimed Water Treatment, Transmission and Distribution; 
 Route Surveys for Utility Projects; 
 Surveying for Wastewater Treatment Plant (WWTP) Projects; 
 Surveying for Water Treatment Plant (WTP) Projects; 
 GeoDesign and Green Infrastructure Systems; 

 
2.2.2 Services Related to Transportation System:  
 

 Roads and Drainage;  
 Bridges;  
 Urban Transportation;  
 Traffic Signage;  
 Traffic Studies;  
 Traffic Signals;  
 Advanced Traffic Management System;  
 Alternate Means of Transportation;  
 Trails and Greenways;  
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2.2.3 Services Related to Solid Waste:  

 
 Solid Waste Operation Planning;  
 Route Studies;  
 Waste Stream Studies;  

 
2.2.4 Services Related to Parks and Recreation:  

 
   Architecture Services Related to Parks and Facilities Design; 

 Landscape Architecture;  
 

2.2.5 Services Related to General Consulting Services:  

 
 Architectural Services to a Project (including Landscaping); 
 Geographic Information Systems (GIS);  
 Boundary and Topographic Surveying; 
 Legal Descriptions and As-built Surveys;  
 Asset Management in Conjunction with Mapping and Inventory; 
 Mapping of Municipal Boundaries; 
 Geotechnical – Soils Analysis and Testing;  
 Environmental – Wetland and Endangered Species;  
 Floodplain Management;  
 Hydrologic Investigations; 
 Stormwater Planning and Modeling;  
 Land Use Planning; 
 Policy Analysis;  
 Project Outreach and Communication; 
 Development of Artistic Renderings and Conceptual Layouts. 

Any other associated municipal functions within the TOWN’s service area(s) as further 
described in the TOWN’s Scope of Work set forth in RFQ 23-01 which Scope of Work is 
attached hereto as Exhibit “A”, and as may be specified in subsequent TASK ORDER 
Authorizations, hereinafter called the “TASK ORDER(s)”; and  

WHEREAS, the TOWN selected the CONSULTANT in strict accordance with Chapter 287.055 
Florida Statutes, also known as the Consultant’s Competitive Negotiations Act (hereafter the “Act”) and 
found the CONSULTANT to possess the qualifications necessary to satisfactorily perform the work herein 
contemplated; and  

WHEREAS, the CONSULTANT, having examined the scope of the architectural, engineering, 
planning, and various professional consulting services required for the services to be performed under this 
Agreement and/or any proposed TASK ORDER(s) issued hereunder, and having expressed its desire and 
willingness to provide such services, and having presented its qualifications to the TOWN in support of its 
expressed desires; and  

WHEREAS, as a result of the aforementioned mutual understanding, the TOWN desires to enter 
into this Agreement with the CONSULTANT; and  

WHEREAS, the CONSULTANT has agreed to provide professional architectural, engineering, 
planning, and various professional consulting services to the TOWN upon the terms and conditions 
hereinafter set forth; and 

WHEREAS, it is intended that funds, if available, will be provided in the TOWN’s budgets as needed 
to pay the costs of the architectural, engineering, planning, and various professional consulting services; and  
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WHEREAS, it is in the best interests and will promote the health, safety and welfare of all citizens 
and residents of the TOWN for the TOWN and CONSULTANT to enter into this Agreement for 
architectural, engineering, planning, and various professional consulting services.  

NOW, THEREFORE, in consideration of the premises and of the mutual covenants herein 
contained, the exchange of which is both acknowledged and deemed sufficient by the parties as binding, 
and subject always to availability of funding as determined by the TOWN’s annual appropriations process, 
the TOWN agrees to retain the CONSULTANT and the CONSULTANT agrees to perform the agreed 
upon consulting work, both for a continuing nature and special project basis, as described in RFQ 23-01, 
and upon the following terms and conditions:  

ARTICLE I. INCORPORATION OF RECITALS; DEFINITIONS 

The foregoing recitals are incorporated herein by the parties as true and correct statements which 
form the factual basis for entry into this Agreement between the TOWN and CONSULTANT.  

Term(s) used in this Agreement and/or any TASK ORDER(S) shall possess the meanings, interpretations 
and/or definitions assigned herein, provided however, that where one (1) of the following listed terms is 
used in this Agreement, such term(s) shall possess the corresponding meaning, as follows: 

“Applicable Law” means the Town of Dundee Charter, Town of Dundee Code of Ordinances, 
Town of Dundee Land Development Code, and any and all applicable statutes, laws, rules, regulations, 
charter provisions, ordinances and resolutions of the United States of America, State of Florida, Polk 
County, Town of Dundee, and any and all other public authority which may be applicable. 

“Town” means the Town of Dundee, Florida, a Florida municipal corporation, and/or its 
authorized representative vested with home rule authority pursuant to the Municipal Home Rule Powers 
Act, Chapter 166 of the Florida Statutes, and Article VIII, §2 of the Florida Constitution; and the TOWN 
is therefore vested with governmental, corporate and proprietary powers to enable it to conduct municipal 
government, perform municipal functions and render municipal services, including the general exercise 
of any power for municipal purposes.  

“Town Code” means the Town of Dundee Code of Ordinances and Town of Dundee Land 
Development Code.  

“Town Commission” means the duly elected Town of Dundee Town Commission and/or 
governing body of the Town of Dundee. 

“Town Representative” means the Town Manager, or her/his designated appointee, who is 
authorized to act on behalf of the TOWN in the administration of this Agreement. The Town 
Representative does not have the authority to waive or modify any condition or term of this Agreement. 

“Day(s)” means calendar day unless specifically stated otherwise. 

“Calendar Day(s)” means all days in a 365-day calendar year. 

“Business Day(s)” means each calendar day which is not a Saturday, Sunday or a recognized 
holiday by the Town of Dundee, Florida.  

“Contract Documents” means the RFQ 23-01; Terms and Conditions; Contract; Bond; 
Performance Bond; Maintenance Bond; Contract Bond; Special Provisions; Specifications; Technical 
Specifications; Proposal and Bid Form; Engineering Plans and/or Drawings; Addenda issued before, 
during and after the bidding period for the RFQ 23-01; Change Orders issued after the Agreement is let; 
and any other document incorporated by reference and/or annexed hereto. 
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“Effective Date” means, for purposes of calculating time periods and the commencement of the 
term of this Agreement, the date on which this Agreement is approved by the Town Commission at a 
duly noticed public meeting.  

“Indemnification” means, for purposes of this Agreement, CONSULTANT shall hold harmless, 
indemnify, and defend the TOWN, its elected officials, appointed officers, and employees, 
representatives, or agents, against any claims, action, loss, damage, injury, liability, tax, assessment, cost 
or expense of whatever kind (including, but not by way of limitation, attorneys' fees and court costs (in 
bankruptcy, trial and appellate matters in any judicial and/or administrative tribunal) arising out of and/or 
incidental to the CONSULTANT performance of this Agreement. Other specific references to the 
CONSULTANT duty to indemnify the TOWN and hold it harmless, which may be set forth herein, shall 
be construed as in addition to, and not as a limitation of the requirements of this section. The TOWN 
shall be entitled to recover its reasonable attorneys' fees, including trial and appellate, and court costs in 
the event judicial and/or administrative enforcement of this CONSULTANT indemnity is required. 

“Term” means the duration of this Agreement which shall commence on the Effective Date and 
shall expire and/or terminate in accordance with the provisions set forth in ARTICLE II of this 
Agreement. 

ARTICLE II. DESCRIPTION OF PROJECT AND TERM OF AGREEMENT  
 

It being the intent of this Agreement to provide a general basis for performing architectural, 
engineering, planning, and various professional consulting services, as yet not fully defined. Any service, 
project, job and/or task(s) shall be performed in strict compliance with the terms, conditions and 
covenants set forth by this Agreement and/or any TASK ORDER(S) issued hereunder; and, prior to 
the commencement of any service, project, job and/or task(s) by the CONSULTANT, the TOWN 
and CONSULTANT shall mutually agree in writing as to the starting date, scope of services and/or 
work, deliverables, time for completion, and any other term(s) and/or condition(s), which are not set forth 
in this Agreement, as related to a specific service, project, job and/or task(s) (hereafter referred to as the 
“TASK ORDER”). This Agreement shall continue in full force and effect for a period of five (5) years 
beginning on the Effective Date or until terminated in accordance with Article XVIII of this Agreement.  
 
At the discretion of the Town Manager, this Agreement may be extended for an additional five (5), one 
(1) year term(s) for a total of ten (10) successive years without re-advertising under the Act. The above 
time periods may also be extended at the discretion of the Town Manager to complete any TASK 
ORDER(S) already in progress. For purposes of this Agreement, the phrase in progress shall be interpreted 
to mean that a TASK ORDER has been issued by the TOWN and accepted by the CONSULTANT. 
 

ARTICLE III. BASIC SERVICES OF THE CONSULTANT  

 

This Agreement provides the general terms, obligations and conditions which shall control all work 

identified and/or described in this Agreement and/or any TASK ORDER(S) issued hereunder. The 

CONSULTANT, when so authorized by the TOWN, agrees to provide and perform such professional 

architectural, engineering, planning, and various professional consulting services as the TOWN may 

require, from time to time, including but not limited to, providing professional architectural, engineering, 

planning, and various professional consulting consultation and advice as set forth in the Scope of Work 

for RFQ 23-01 which Scope of Work is attached hereto as Exhibit “A” and incorporated herein by 

reference.  

 

The CONSULTANT shall perform any and all services in a timely, efficient, and cost-effective manner 

and in accordance with the generally accepted standards of professional consultants. Unless modified in 

writing by both parties, the services to be performed by the CONSULTANT shall not be construed to exceed 

those services specifically described in each TASK ORDER.  
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The requested services may include, but shall not be limited to, the following:  

 

Item 1. General Consulting Services  

 
1.1  The TOWN shall, from time to time, in its sole and absolute discretion, authorize the CONSULTANT 

in writing to provide services by means of a TASK ORDER under the terms of this Agreement. A 
TASK ORDER shall, by mutual agreement of the parties hereto, set forth (1) the scope of services, 
(2) the time period(s) for performance, (3) method and amount of compensation, (4) the provisions 
of Articles I and II of this Agreement which are applicable, (5) the deliverables, if any (which 
are the items to be provided to the TOWN as a result of the services), and (6) the services, 
information, and data that can be provided by the TOWN to CONSULTANT.  

 
1.2  The TOWN does not guarantee, warrant, or represent that any number and/or any particular 

type of services will be assigned to the CONSULTANT under the terms of this Agreement and/or 
under any TASK ORDER(S) issued hereunder. Furthermore, the purpose of this Agreement is not to 
authorize a specific TASK ORDER, but to set forth certain duties, obligations, rights, and 
responsibilities that may be incorporated by reference into any TASK ORDER(S) that may be 
mutually agreed to by the parties. The TOWN shall have the sole discretion to select the service(s), 
if any, which may be assigned to the CONSULTANT.  

 
1.3  All references to drawings shall mean both traditionally drafted as well as computer-based, and 

all submissions of drawings will include paper, mylar, and computer file versions as appropriate.  
 
1.4  When so authorized and instructed by the TOWN, a representative of the CONSULTANT shall 

attend meetings of the TOWN to advise and assist in matters within the scope of the 
CONSULTANT’s profession as well as to clarify and help define the TOWN’s requirements for a 
particular project within the scope of this Agreement.  

 
1.5  The CONSULTANT shall provide minor reports and opinions of probable cost which do not 

contemplate the full professional services required under ARTICLE III, items 2 through 6, and 
which do not occupy a substantial amount of time of the CONSULTANT's representative delegated 
to serve the TOWN. 
 

1.6  The CONSULTANT shall be available for office consultation at the CONSULTANT's place of 

business in Florida and maintain liaison with TOWN officials.  

 

1.7  The CONSULTANT shall provide services as required by fiscal and legal advisors to bond financing,  

except when these services are provided under ARTICLE IV, Items 2 through 7.  

 

1.8  The CONSULTANT shall provide services as CONSULTANT or engineer as may be required 

under bond indentures, except when services are provided under ARTICLE IV, Items 2 through 7.  

 

Item 2. Studies and Reports  

 

Upon written authorization to proceed from the TOWN with a preliminary study and report to 

determine the feasibility of a proposed TASK ORDER, the CONSULTANT shall:  

 

2.1  Consult with the TOWN to clarify and define the TOWN’s requirements under the TASK ORDER.  

 

2.2  Obtain from the TOWN, or its designated representative, available reports, records, property 

maps, drawings, opinions of probable cost, financial data, field survey notes, and other data that 

may be reasonably available at the time of authorization to proceed.  
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2.3  Advise the TOWN as to the necessity of the TOWN’s providing or its need for obtaining any other 

services reasonably required in the CONSULTANT's judgment from others.  

 

2.4  Provide special analysis of the TOWN’s needs, preliminary studies, regional planning reports, 

feasibility investigations, evaluations, comparative studies, appraisals, rate studies, operational-

management services, or any other program as authorized by the TOWN.  

 

2.5  Provide a general economic analysis of the TOWN’s requirements applicable to various 

alternatives, which includes a broad estimate of construction cost and method of financing.  

 

2.6  Prepare a Preliminary Report with findings and recommendations.  

 

2.7  Furnish three (3) printed copies and one (1) electronic, if requested, of the Preliminary Report to 

the TOWN.  

 

Item 3. Preliminary Design Plans  

 

After written authorization to proceed with the Preliminary Design Phase, the CONSULTANT shall:  

 

3.1  On the basis of the data and information obtained under Item 2, or for any defined TASK 

ORDER(S), prepare preliminary engineering data including basis of design, sketches, drawings, 

maps, opinions of probable cost, time of completion and outline specifications to develop and 

establish the scope of the proposed construction.  

 

3.2  Make a personal examination of the proposed Project site, and as may reasonably be 

discoverable, note site conditions and impediments that pertain to or might adversely affect 

the timely, efficient, and economical completion of any phase of the Project or the Project as a 

whole. The CONSULTANT shall promptly report any adverse site conditions to the TOWN. 

  

3.3  Prepare Preliminary Design documents consisting of final design criteria, preliminary drawings, 

outline specifications, and written descriptions of the Project.  

 

3.4  At a minimum, provide the TOWN with a 50% and 90% complete document(s) for preliminary 

review during the development and submission of the Preliminary Design Phase report.  In 

addition, CONSULTANT will meet with the TOWN to discuss preliminary submittal reviews by 

the TOWN.  

 

3.5  Provide services to investigate existing conditions of facilities or to verify the accuracy of 

drawings or other information furnished by the TOWN or others to the CONSULTANT. Such 

verification services shall be set forth in the applicable TASK ORDER(S).  

 

3.6  Advise the TOWN if additional data or services are necessary for preliminary design and assist 

the TOWN in obtaining such data and services.  

 

3.7  Based on the information contained in the preliminary design documents, submit a revised Total 

Project Cost estimate to the TOWN.  

 

3.8  Make on-site field investigations as necessary to become familiar with the conditions 

affecting the TASK ORDER(S).  
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3.9  Furnish five (5) printed copies and one (1) electronic copy, if requested, of the Preliminary 

Design Documents.  

 

3.10 Assist the TOWN in obtaining preliminary approval of the proposed work from any Local, 

State or Federal Agency having jurisdiction over the TASK ORDER(S).  

 

Item 4. Final Design Phase  

 

After written authorization to proceed with the Final Design Phase, the CONSULTANT shall:  

 

4.1  On the basis of the preliminary design documents for a defined TASK ORDER(S), prepare and 

furnish the Contract Documents.  

 

4.2  Advise the TOWN of additional services of others, if required, and arrange for, and furnish if 

authorized, all necessary additional tests, borings, soils investigations for the TASK 

ORDER(S). (The actual cost of said tests, borings, etc. shall be paid for by the TOWN).  

 

4.3  Complete work on the TASK ORDER(S) within the time allowed by maintaining an adequate 

staff of engineers, draftsmen, and other employees on the work. The CONSULTANT is not 

responsible for delays caused by factors beyond the CONSULTANT's reasonable control, 

including but not limited to delays because of strikes, lockouts, work slowdowns or stoppages, 

accidents, acts of God, failure of any governmental or other regulatory authority to act in a 

timely manner, failure of the TOWN to furnish timely information or approve or disapprove 

of the CONSULTANT's services of work product promptly, or delays caused by faulty 

performance by the TOWN or by contractors of any level. When such  delays  beyond the 

CONSULTANT's reasonable control occur, the TOWN agrees the CONSULTANT is not 

responsible for damages, nor shall the CONSULTANT be deemed to be in default of this 

Agreement.  

 

4.4  Comply with all Federal, State and Local laws or ordinances applicable to this work.  

 

4.5  Prepare the necessary application forms and supporting documents for the approval of the 

TASK ORDER(S) and assist the TOWN in acquiring the approval from Local, State and 

Federal Regulatory Agencies. The CONSULTANT shall also assist the TOWN in obtaining 

such approvals by submitting, participating, and/or leading in negotiations with appropriate 

authorities, and the TASK ORDER(S) shall define the CONSULTANT’s role in this regard.  

 

4.6  Cooperate fully with the TOWN in order that all phases of the work may be properly 

scheduled and coordinated. At this Final Design Phase, the CONSULTANT will furnish the 

TOWN a construction time schedule for the completion of the TASK ORDER(S).  

 

4.7  Request information and verification of location of utility facilities in the vicinity of the 

proposed work. Upon approval of the final plans, send letter with applicable sheets of the plans 

to each utility company having installations in the area of the work, notifying them of any 

relocations required. Send copies of all such letters to utilities to the TOWN for reference and 

file.  

 

4.8  Report the status of TASK ORDER(S) to the Town Manager or her/his designee upon request, 

and hold the drawings, calculations, and related work open to the inspection of the Town 

Manager or her/his authorized agent or designee at any time.  
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4.9  Submit to the TOWN five (5) sets of check prints and the Contract Documents at 30%, 60%, 

and 90% completion for each TASK ORDER for review and approval and advise the TOWN 

in writing with each submittal of the estimated project construction cost.  

 

4.10  Submit to the TOWN a final draft of the Contract Documents, including all revisions and/or 

modifications. Upon approval, assemble and bind the Contract Documents and deliver five (5) 

sets to the TOWN. Additional copies required shall be furnished at actual cost of reproduction 

if requested by the TOWN. It is understood and agreed that the CONSULTANT assumes no 

responsibility for the legal review of such documents. Consultant shall provide an electronic 

copy of all contract documents.  
 

4.11  Advise the TOWN of any adjustments in the cost of the PROJECT caused by changes in scope, 

design requirements or construction costs; and furnish final cost estimate for the subject project, 

based on the approved drawings and specifications.  

 

Item 5. Bidding or Negotiating Phase  

 

After written authorization to proceed with the Bidding or Negotiating Phase, the CONSULTANT shall:  

 

5.1  Assist the TOWN in advertising for and obtaining bids or negotiating proposals for each 

separate prime contract for construction, materials, equipment, and services; and, when 

authorized in the applicable TASK ORDER(S), attend pre-bid conferences.  

 

5.2  Prepare any addenda with accompanying drawings or other material as required by TOWN and 

furnish a copy for each set of Contract Documents at actual cost of reproduction. Distribution 

will be made by the TOWN.  

 

5.3  Consult with and advise the TOWN as to the acceptability of the prime Contractor as well as 

Subcontractors, suppliers, and other persons and organizations proposed by the prime 

Contractor(s) for those portions of the work where determination of such acceptability is 

required by the bidding documents. In addition, advise in the selection of a qualified list of 

general contractors for the subject project.  

 

5.4  Assist the TOWN in obtaining, receiving, tabulating and evaluating bids or negotiating 

proposals and preparing construction contracts, materials, equipment and services.  

 

5.5  Review bids received and submit to the Town Manager or her/his designee 

CONSULTANT’s recommendation as to action to be taken upon the bids.  

 

Item 6. Construction Phase  

 

The Construction Phase for each PROJECT will commence on the date of execution of the first 

construction contract and will terminate upon written approval of final payment by the CONSULTANT 

to all the Contractor(s) for each PROJECT. The CONSULTANT agrees, upon written authorization, to 

furnish general services during the Construction Phase, including resident inspection of the work, as 

follows:  

 

6.1  Consult with and advise the TOWN and act as its representative as provided in the TOWN’s 

Standard Construction Contract Documents (Construction Contract Documents). The TOWN shall 

have sole discretion as to the form of these Contract Documents, or as to how they are to be amended 

pursuant to any Project, or as to how they may otherwise be amended from time to time.  
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6.2  Pre-Construction Meeting. Prepare for and attend a pre-construction meeting conducted by the 

TOWN with representatives of the Contractor(s), subcontractor(s), utility companies, etc., for each 

Project as determined necessary by the TOWN.  

 

6.3  Consult with the TOWN concerning the acceptability of subcontractors and other persons and 

organizations proposed by the general contractor for portions of the work.  

 

6.4  Furnish to contractors, at contractor’s expense, as many copies as necessary of the completed 

construction drawings and specifications for construction purposes at cost of reproduction.  

 

6.4.1  In addition, the CONSULTANT may provide, if requested by the TOWN in a TASK 

ORDER(S), the services of a Construction Manager and/or Field Representative (and 

assistants as agreed) at the site to assist the CONSULTANT and to provide more 

continuous observation of such work. Based on information obtained during such visits 

and  on such observations, the CONSULTANT shall determine in general if such work 

is proceeding in accordance with the Construction Contract Documents, Drawings and 

Specifications, and the CONSULTANT shall inform the TOWN on the progress of the 

work.  

 

6.4.2  If authorized in the TASK ORDER(S), the Construction Manager and/or Field 

Representative (and any assistants) will be the CONSULTANT’s agent or employee and 

under the CONSULTANT’s supervision. The duties and responsibilities of the 

Construction Manager and/or Field Representative (and assistants) are set forth in the 

Construction Contract Documents, or as may otherwise be agreed in a TASK ORDER. 

Daily Reports generated by the Construction Manager and/or Field Representative(s) 

shall be in a form acceptable to the TOWN, and shall be submitted to the TOWN on a 

weekly basis throughout the construction phase of the Project (from Notice to Proceed 

through Final Acceptance of the work).  

 

6.4.3  The purpose of the CONSULTANT’s visits to and representation by the Construction 

Manager and/or Field Representative (and assistants, if any) at the site will be to enable 

the CONSULTANT to better carry out the duties and responsibilities assigned to and 

undertaken by the CONSULTANT during the Construction Phase and, in addition, by 

exercise of the CONSULTANT’s efforts as an experienced and qualified design 

professional, to provide confidence for the TOWN that the completed work of the 

Contractor(s) will conform to the Construction Contract Documents, Drawings, and 

Specifications and that the integrity of the design concept as reflected in the aforesaid 

documents has been implemented and preserved by the Contractor(s). The 

CONSULTANT shall not, however, during such visits or as a result of such observations 

of the Contractor(s) work in progress, supervise, direct, or have control over the 

Contractor(s) work, nor shall the CONSULTANT have authority over or responsibility 

for the means, methods, techniques, sequences, or procedures of construction selected 

by the Contractor(s), for safety precautions and programs incident to the work of the 

Contractor(s), or for any failure of the Contractor(s) to comply with laws, rules, 

regulations, ordinances, codes, or orders applicable to the Contractor(s) furnishing and 

performing their work. Accordingly, the CONSULTANT can neither guarantee the 

performance of the construction contract by the Contractor(s), nor assume 

responsibility for the Contractor(s) failure to furnish and perform their  work  in  

accordance  with  the  Construction  Contract  Documents,  Drawings  and 

Specifications. 
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6.4.4  Defective Work. During such visits and on the basis of such observations, the 

CONSULTANT shall keep the TOWN informed of the progress of the work, shall 

endeavor to guard the TOWN against defects and deficiencies in such work, and may 

disapprove of or reject the Contractor(s) work while it is in progress if the 

CONSULTANT believes that such work will not produce a completed Project that 

conforms generally to the Construction Contract Documents, Drawings, and 

Specifications or that it will prejudice the integrity of the design concept of the Project 

as reflected in the Construction Contract Documents, Drawings, and Specifications. 

The CONSULTANT shall advise the TOWN in a timely manner of defect(s) in the 

Contractors or Subcontractors work and of the action taken to have the defect(s) 

corrected.  

 

6.5  Advise and consult with the TOWN and act as the CONSULTANT as provided in the Contract 

Documents covering the construction of the subject project and work described in the TASK 

ORDER.   

 

6.6  Make weekly visits and as needed to the site by a qualified representative of the 

CONSULTANT to observe the work. The CONSULTANT shall have authority, as the 

TOWN’s representative, to require special inspection or testing of the work and shall receive 

and review all certificates of inspections, testings, and approvals required by laws, rules, 

regulations, ordinances, codes, orders and terms of the Drawings and Specifications (but only 

to determine generally that their content complies with the requirements of, and the results 

certified indicate compliance with, the Drawings and Specifications) and, in addition, the 

CONSULTANT shall have authority, as the TOWN’s representative, to act as initial interpreter 

of the requirements of the Drawings and Specifications.  

 

6.7  Review and approve shop and equipment drawings, diagrams, illustrations, brochures, 

catalog data, schedules and samples, results of tests and inspections, and other data which any 

Contractor is required to submit, and receive and review maintenance and operating instructions, 

schedules, guarantees, bonds, and certificates of inspection which are to be assembled by the 

Contractor(s) in accordance with the Contract Documents. The CONSULTANT may be 

allowed to use its shop drawing stamp during review provided the format and language of 

the shop drawing stamp is approved by the TOWN prior to use. Furthermore, the 

CONSULTANT agrees that it shall devise a separate tracking system for Shop Drawings 

previously disapproved or for which corrections, modifications, or changes are necessary.  

The tracking system shall be both timely and efficient, and shall account for the status 

and party responsible to correct all previously submitted Shop Drawings until their complete 

approval and acceptance. The tracking system shall include, but not be limited to, the 

following CONSULTANT activities: subsequent to any Contractors being ordered to start 

construction work, the CONSULTANT shall transmit to the TOWN, if required by TASK 

ORDER at such frequency as defined therein, a list of Shop Drawings anticipated for such 

construction contract, the names of the Shop Drawings, their due dates (in accordance with 

Shop Drawing schedules submitted by the Contractor(s)) required from the Contractor(s); their 

dates of issue, receipt, checking, return for correction, resubmission, and approval; and any 

information that will clearly provide the TOWN with the progress of project shop drawings; 

provided, however, that in any event all Shop Drawings that have been submitted to the 

CONSULTANT (whether for approval or re-approval) shall be reviewed and returned by the 

CONSULTANT within twenty-eight (28) Days of submission.  

 

6.8  Prepare routine change orders as required. The CONSULTANT shall evaluate and 
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determine the acceptability of substitute materials and equipment proposed by the Contractor(s). 

 

6.9  Review, verify, approve, and certify Contractor's monthly estimates and final estimates and 

payments. The CONSULTANT shall also periodically review the Record Drawings as 

prepared by the Contractor(s) and verify the accuracy and completeness thereof, prior to 

recommendation to the TOWN of the release of progress payments for the work in question. 

 

6.10  Conduct a site visit, in company with the TOWN to determine if a TASK ORDER is 

substantially complete and a final site visit to determine if a TASK ORDER has been completed 

in accordance with the Contract Documents and the Contractor(s) has fulfilled all of his 

obligations there-under so that the CONSULTANT may approve, in writing, final payment to 

the Contractor(s). The CONSULTANT shall certify a completed TASK ORDER to all 

regulatory agencies upon completion. Advise and consult with the TOWN as to interpretations 

of the Contract Documents in any disputes between the TOWN and the prime Contractor and 

any other entity involved on working on the project at the direction of the prime Contractor. 

 

6.11  Furnish the TOWN five (5) sets of reproducible revised Contract Drawings showing the work 

as constructed. Record Drawings shall be based on the marked-up prints, drawings, and other 

data furnished by the Contractor(s)’ field engineering and inspection personnel and which the 

CONSULTANT considers significant.  

 

6.12  Track Progress of Contractor. If providing Construction Manager and/or Field Representative 

Services, the CONSULTANT shall track the progress of the Contractor(s) and submit a 

written report to the TOWN, at the 30%, 60% and 90% stages of the construction (as identified 

by the Contractor(s) original approved schedule) or as defined in the TASK ORDER, 

documenting the progress of the Contractor relative to the original approved schedule.  

 

6.13  Minimize Claims. The CONSULTANT shall endeavor to minimize the potential areas for 

Contractor claims by initiating timely, thorough, and complete communication among the 

TOWN and the design and construction contract principals; other local, state, or federal parties 

(when directed by the TOWN); or private entities that may also be involved. Upon 

identification of a potential Contractor claim, the CONSULTANT shall immediately notify 

the TOWN of all data relevant to the potential Contractor claims, and of which the 

CONSULTANT is aware.  

 

6.14  Resolve Construction-Related Difficulties. The CONSULTANT shall report to the TOWN 

the status of all significant construction-related system operational and system quality 

concerns, as well as the actions taken by the CONSULTANT to encourage effective 

communication and timely resolution thereof. Once a problem area is identified, the 

CONSULTANT shall keep a detailed log on the item in question and pursue the timely 

resolution of that item.  

 

6.15  Contractor(s) Completion Documents. The CONSULTANT shall receive and review 

maintenance operating instructions, schedules, guarantees, bonds, and certificates of inspection, 

tests and approvals which are to be assembled by the Contractor(s) in accordance with the 

Construction Contract Documents (but such review will only be to determine that their content 

complies with the requirements of, and in the case of certificates of inspection, tests, and 

approvals, the results certified will indicate compliance with the Construction Contract 

Documents, Drawings, and Specifications); and shall transmit them to the TOWN with written 

comments.  

 

29

Item C.



Page 12 of 36 

 

 

 

6.16  Time of Essence. CONSULTANT shall achieve Final Completion within an agreed time 

period determined and agreed upon by both parties from the date appearing in the Notice To 

Proceed form for the specified project. CONSULTANT agrees to begin each project in 

conformity with the provisions set forth and to prosecute it with all due diligence so as to 

complete the entire Work and Project by the time limits set forth in the agreed project schedule 

for the specified project. As to such assignments that have deadlines, time will be of the essence 

unless stated otherwise in the assignment and a liquidated damages clause may be included in 

the assignment.  

 

ARTICLE IV. RESPONSIBILITIES OF TOWN 

 

In addition to payment for the Services performed under this Agreement, TOWN shall:  

 

Item 1. Assist and cooperate with CONSULTANT to a reasonable extent and provide readily available 

information as identified by CONSULTANT to facilitate CONSULTANT’s performance under this 

Agreement.  

 

Item 2. Designate in writing a person to act as the TOWN's representative with respect to the work 

to be performed under this Agreement (hereafter the “TOWN Representative”). The CONSULTANT 

may rely upon the fact that the TOWN’s Representative has complete authority to transmit instructions, 

receive information, interpret and define TOWN's policies and decisions with respect to materials, 

equipment elements and systems pertinent to the work covered by this Agreement. The TOWN 

Representative shall also (1) communicate the TOWN’s policies and decisions to the CONSULTANT 

regarding the Services; (2) determine whether the CONSULTANT is fulfilling its duties, responsibilities, 

and obligations hereunder, and (3) determine the merits of any allegation by the CONSULTANT 

respecting the TOWN’s nonperformance of any obligations under this Agreement and/or any TASK 

ORDER(S) issued hereunder.  All determinations made by the TOWN Representative, as outlined 

above, shall be final and binding upon the CONSULTANT in regard to further administrative review, 

but shall not be binding upon the CONSULTANT or TOWN in regard to appeals to a court of competent 

jurisdiction.  

 

Item 3. Furnish CONSULTANT with reasonably available technical and other data in TOWN’s 

possession including, but not limited to, data, maps, surveys, drawings, soils or geotechnical and other types 

of reports, and any other information required by, or useful to, CONSULTANT as may be identified by 

CONSULTANT to TOWN in performance of its Services under this Agreement. CONSULTANT shall take 

care to review information supplied for accuracy, but be reasonably entitled to rely upon the information 

supplied by TOWN.  

 

Item 4. Notify CONSULTANT of any known or potential health or safety hazards existing at or near project 

or work sites.  

 

Item 5. Provide access to and/or obtain permission for CONSULTANT to enter upon all TOWN properties, 

and provide assistance with access to properties not owned by the TOWN as required to perform and 

complete the Services.  

 

Item 6.  If CONSULTANT’s scope of work includes services during construction, TOWN will require the 

construction contractor to indemnify and hold harmless CONSULTANT, its officers, employees, agents, 

and CONSULTANTs against claims, suits, demands, liabilities, losses, damages, and costs, including 

reasonable attorneys' fees and all other costs of defense, arising out of the performance of the work of the 
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contractor, breach of contract, or willful misconduct of the contractor or its subcontractors, employees, and 

agents.  

 

TOWN will require the contractor to name CONSULTANT, its directors, officers and employees as 

additional insureds on the contractor's general liability insurance and/or Owner’s and Contractor's 

Protective Policy (OCP), and any builder's risk, or other property insurance purchased by TOWN or 

the contractor to protect work in progress or any materials, supplies, or equipment purchased for 

installation therein.  

 

TOWN will furnish contractor’s certificates of insurance evidencing that CONSULTANT, its officers, 

employees, agents, and CONSULTANTs are named as additional insureds on contractor’s general liability 

and property insurance applicable to the Project. Contractor’s policies shall be primary and any such 

insurance carried by the CONSULTANT shall be excess and noncontributory.  

 

The certificates shall provide that CONSULTANT be given 30 Days' written notice prior to any 

cancellation thereof.  

 

Item 7.  Provide all legal services, including review of Contract Documents, accounting, and insurance 

consulting services as may be required for each TASK ORDER, and such auditing services as the TOWN 

may require to ascertain how or for what purpose the Contractor has used the money paid to him 

under the construction agreement.  

 

ARTICLE V. AMERICANS WITH DISABILITIES ACT 

  

Any other provision of this Agreement to the contrary notwithstanding, unless otherwise specified in this 

Agreement and/or any TASK ORDER(S) issued hereunder, the TOWN shall have sole responsibility 

as between TOWN and CONSULTANT for compliance with the Americans With Disabilities Act 

(“ADA”) 42 U.S.C. 12101 et seq. and any state and/or federal regulations as related thereto.  

 

ARTICLE VI. COMPENSATION 

  

For the Services described in each TASK ORDER, TOWN agrees to pay, and CONSULTANT agrees to 

accept the total compensation in accordance with compensation terms included in the TASK ORDER. 

CONSULTANT may re-allocate compensation between tasks, provided total compensation is not exceeded 

without written approval (e- mail is sufficient) of TOWN Representative. For each defined service, or 

separately authorized TASK ORDER, a mutually acceptable fee shall be negotiated when the scope of 

such proposed authorization has been defined. In the event that a specific fee is not established, the hourly 

rate schedule contained in Exhibit “B” attached hereto shall control. The rate schedule shall be revised 

annually and furnished to the TOWN prior to its effective date. The revised hourly rate schedule shall take 

effect unless written notice is received from the TOWN Representative that the revised rates are not 

accepted. Provided further that CONSULTANT agrees that the rates on its hourly rate schedule shall 

not be increased above three percent (3%) of existing accepted rates per calendar year during the term of this 

Agreement. Compensation shall be billed monthly in summary form. For other than lump-sum contracts, 

the TOWN shall only be obligated to pay for those Services that the CONSULTANT can demonstrate 

are reasonable, provable, and within the scope of services of any TASK ORDER(S).  

 

ARTICLE VII. DIRECT AND REIMBURSABLE EXPENSES 

  

The TOWN shall reimburse the CONSULTANT for certain direct out-of-pocket expenses (see itemized 

list below). Such direct charges shall be submitted to the TOWN on a timely basis at actual cost, verified 

by appropriate written bills, invoices, statements, etc. Reimbursable expenses shall not exceed $3,000.00 
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except when authorized in advance in writing by TOWN or included in the TASK ORDER.  

 

Item 1. Travel and Subsistence  

 

The actual cost of travel and subsistence expense(s) incurred while performing authorized TOWN 

business. Travel performed in the CONSULTANT's vehicle shall be at the calculation rate authorized by 

the TOWN for its employees from time to time pursuant to TOWN ordinance(s) and/or Florida Law. Air 

travel, if required, shall be reimbursed at the economy class fare.  

 

Item 2. Printing and Reproduction  

 

The reasonable costs of reproduction of reports, plans, and specifications except as otherwise provided in 

this Agreement and/or any TASK ORDER(s) issued hereunder, plus the hourly cost of the 

CONSULTANT's staff incurred for administration.  

 

Item 3. Services of Others  

 
For services of others when included in the TASK ORDER, the actual cost of such services plus the hourly 
cost of the CONSULTANT's staff incurred for administration.  
 
Item 4. Miscellaneous  
 
Such other miscellaneous direct charges as may be approved by the TOWN Manager or TOWN’s 
Representative, plus the hourly cost of the CONSULTANT's staff incurred for administration.  
 

ARTICLE VIII. PAYMENTS  

 

Item 1. Payment for Authorized Services  

 

Payment for authorized Services rendered, including direct and reimbursable costs, shall be payable in 

approximate proportion to the degree and/or percentage of completion of the work as estimated by the 

CONSULTANT, subject to approval of the Town’s Representative. Payment shall be made within 

forty-five (45) Calendar Days of receipt of invoice as provided by Section 218.74, Florida Statutes.  

 

Item 2. Payment Withheld  
 

When the TOWN has reasonable ground for belief, or information to believe that: (1) the CONSULTANT 

will be unable to perform the Services set forth under this Agreement and/or any TASK ORDER(S) issued 

hereunder; or (2) a meritorious claim exists against the CONSULTANT or the TOWN arising out 

of the CONSULTANT’s negligence or the CONSULTANT’s breach of any provision of this Agreement 

or any TASK ORDER(S) issued hereunder; then the TOWN may withhold payment otherwise due and 

payable to the CONSULTANT; provided, however, that the TOWN shall not unreasonably withhold other 

payment(s) that may not otherwise be in dispute. Any payment so withheld may be retained by the TOWN 

for such period as it deems advisable, in its sole and absolute discretion, to protect the TOWN against any 

loss or deprivation that the TOWN may incur pursuant to this Subsection or as may be determined by 

a court of competent jurisdiction.  

 

This provision is intended solely for the benefit of the TOWN and no person shall have any right against 

the TOWN and/or its employees and officials by reason of the TOWN’s withholding of payment(s). 

Interest [one percent (1%) simple interest, per month] shall only be payable by the TOWN on any 

amounts withheld under this provision if the TOWN has acted without justification.  This provision is 

not intended to limit or in any way prejudice any other right the TOWN may have in this regard or 
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any right or defense that the CONSULTANT might choose to exercise against the TOWN.  

 

Item 3. Termination  
 

Upon the termination of this Agreement and/or any TASK ORDER(S) issued hereunder, the 

CONSULTANT shall prepare a final and complete payment statement for all Services and reimbursable 

expenses incurred since the posting of the last payment statement and through the date of termination. The 

final payment statement shall be subject to all of the provisions described in Article XXVII of this 

Agreement.  

 

Item 4. Final Payment  
 

The acceptance by the CONSULTANT, its successors, or assigns, of any final payment due upon the 

termination of this Agreement or any TASK ORDER(S) issued hereunder, shall constitute a full and 

complete release of the TOWN from any and all claims or demands regarding further compensation for 

authorized services rendered prior to such final payment that the CONSULTANT, its successors, or 

assigns have or may have against the TOWN under the provisions of this Agreement and/or any TASK 

ORDER(S) issued hereunder, unless otherwise previously and properly filed pursuant to the provisions 

of this Agreement in a court of competent jurisdiction and/or as may be determined by the TOWN. This 

Subsection does not affect any other portion of this Agreement and/or any TASK ORDER(S) issued 

hereunder, that extends obligations of the parties beyond final payment.  

 

Under present Florida Law, the TOWN is exempt from sales taxes imposed upon professional services 

when the TOWN purchases such services directly. The CONSULTANT agrees to pay actual taxes 

(exclusive of multiplier) imposed and/or assessed as a result of the provision of any Services provided 

under this Agreement and/or TASK ORDER(S) issued hereunder.  The TOWN and the CONSULTANT 

agree that this Subsection may be modified by a duly executed amendment in the event of future changes 

to Florida Law that affect the parties, terms, or conditions of this Agreement.  

 

ARTICLE IX. SCHEDULE OF WORK  

 

The TOWN shall have the sole rights to determine on which unit(s) or section(s) of the services to be 

performed under this Agreement and/or any TASK ORDER(S) issued hereunder that the 

CONSULTANT shall proceed and in what order. Authorization by the TOWN, through the TOWN 

Manager, his designee or Town Representative, in writing through the issuance of a TASK ORDER, shall 

cover in detail the scope, timing and intent of the proposed professional consulting services.  The TASK 

ORDER shall specify the timing of the Services to be performed and provide additional direction on 

when written approval is necessary to continue with additional tasks.  

 

ARTICLE X. RESPONSIBILITY OF CONSULTANT  
 

Item 1. Standard of Care Professional Services  

 

Subject to the limitations prescribed and/or identified in the agreed scope of work as related to the 

degree of care, amount of time and expenses to be incurred, and subject to any other limitations 

contained in this Agreement and/or any TASK ORDER(S) issued hereunder, CONSULTANT shall 

perform its Services in accordance with generally accepted standards and practices customarily utilized 

by competent professional consulting firms in effect at the time CONSULTANT’S Services are rendered.  
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Item 2. Reliance upon Information Provided by Others  

 

If CONSULTANT’s performance of any TASK ORDER(S) and/or Services hereunder requires 

CONSULTANT to rely on information provided by other parties (excepting CONSULTANT’s 

subcontractors), CONSULTANT shall not be required to independently verify the validity, completeness, or 

accuracy of such information unless otherwise expressly engaged to do so in writing by TOWN. The 

CONSULTANT shall be responsible for advising the TOWN when the validity, completeness or accuracy 

of information is of concern.  

 

Item 3. CONSULTANT’s Opinion of Costs  
 

TOWN acknowledges that construction cost estimates, financial analyses and feasibility projections are 

subject to many influences including, but not limited to, price of labor and materials, unknown or 

latent conditions of existing equipment or structures, and time or quality of performance by third parties. 

TOWN acknowledges that such influences may not be precisely forecasted and are beyond the control of 

CONSULTANT and that actual costs incurred may vary substantially from the estimates prepared by 

CONSULTANT. CONSULTANT does not warrant or guarantee the accuracy of construction or 

development cost estimates.  

 

Item 4. Construction Phase Services  

 

4.1  CONSULTANT’s Activities at Construction Site. The presence of CONSULTANT's 

personnel at a construction site, whether as on-site representative, resident engineer, construction 

manager, or otherwise, does not make CONSULTANT responsible for those duties that belong 

to TOWN and/or construction contractors or others, and does not relieve construction contractors 

or others of their obligations, duties, and responsibilities, including, but not limited to, 

construction methods, means, techniques, sequences, and procedures necessary for completing 

all portions of the construction work in accordance with the contract documents, any health or 

safety programs and precautions required by such construction work, and any compliance with 

applicable laws and regulations. Any inspection or observation of the contractor's work is solely 

for the purpose of determining that the work is generally proceeding in conformance with the 

intent of the project specifications and contract documents. CONSULTANT makes no warranty 

or guarantee with respect to the performance of a contractor. CONSULTANT has no authority 

to exercise control over any construction contractor in connection with their work or health or 

safety programs and precautions. Except to protect CONSULTANT's own personnel and 

except as may be expressly required elsewhere in the scope of services, CONSULTANT has 

no duty to inspect, observe, correct, or report on health or safety deficiencies of the construction 

contractor.  

 

4.2  Shop Drawing and Submittal Review. If required by TASK ORDER(S) issued hereunder, 

CONSULTANT shall review shop drawings or other contractor submittals for general 

conformance with the intent of the contract documents. CONSULTANT shall not be required to 

verify dimensions, to engineer contractor’s shop drawings or submittals, nor to coordinate 

shop drawings or other submittals with other shop drawings or submittals provided by contractor. 

 

4.3  Record Drawings. Record drawings, if required, will be prepared, in part, on the basis 

of information compiled and furnished by others, and may not always represent the exact 

location, type of various components, or exact manner in which the Project was finally 

constructed. CONSULTANT is not responsible for any errors or omissions in the information 

from others that are incorporated into the record drawings.  
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ARTICLE XI. AUDIT RIGHTS  

 

The TOWN reserves the right to audit the records of the CONSULTANT related to compensation issues 

associated with an authorized TASK ORDER at any time during the execution of the TASK ORDER and 

for a period of one (1) year after final payment is made to the CONSULTANT. Failure of the 

CONSULTANT to maintain sufficient auditable records shall authorize the TOWN to determine, at its 

sole and conclusive discretion, the time and cost expended from information maintained by the 

CONSULTANT relevant to the services performed under this Agreement and any TASK ORDER(S) 

issued hereunder. The CONSULTANT's staff will be compensated on an hourly rate basis for assisting 

the TOWN in its audit process and the TOWN shall pay for the reasonable cost of reproducing such 

records in accordance with the provisions of Article VII, Item 2 of this Agreement.  

 

ARTICLE XII. ASSIGNMENT  

 

The CONSULTANT shall not sublet, assign, or transfer this Agreement and/or any TASK ORDER(S) 

issued hereunder and/or any interest and/or work under this Agreement and/or any TASK ORDER(S) 

issued hereunder without the written consent of the TOWN.  

 

ARTICLE XIII. SPECIAL PROJECTS  

 

Periodically, the TOWN may require professional consulting services on special projects which are 

funded, in whole or in part, by various State or Federal agencies as well as TOWN bond issues. The 

TOWN, by virtue of its strict compliance with the Act, reserves the right to either authorize the 

CONSULTANT to proceed, by the issuance of a TASK ORDER, with such a special project without 

further competitive negotiations, or the TOWN may, at its discretion, reinitiate competitive negotiations 

under the Act to select a consultant for that individual special project. Any additional requirements 

imposed and/or prescribed by such State or Federal agencies, when performing professional consulting 

services on and/or for special projects, shall also be acknowledged and satisfied.  

 

ARTICLE XIV. CONSULTANT'S WORK PRODUCT  

 

Item 1. Scope  

 

CONSULTANT's work product, which is prepared solely for the purposes of this Agreement and/or any 

TASK ORDER(S) issued hereunder, including, but not limited to, drawings, test results, recommendations 

and technical reports, whether in hard copy or electronic form, shall become the property of TOWN when 

CONSULTANT has been fully compensated as set forth herein. CONSULTANT may keep copies of all 

work products for its records. Pursuant to Florida Law, all correspondence(s) between the TOWN and 

CONSULTANT are public records and subject to public records requests.  

 

CONSULTANT and TOWN recognize that CONSULTANT's work product submitted in performance 

of this Agreement is intended only for the Services performed under this Agreement and/or any TASK 

ORDER(S) issued hereunder. TOWN's alteration of CONSULTANT's work product or its use by TOWN 

for any other purpose shall be at TOWN's sole risk, and TOWN shall hold harmless and indemnify 

CONSULTANT against all losses, damages, costs and expense, including reasonable attorneys' fees, arising 

out of or related to any such alteration or unauthorized use.  

 

Item 2. Electronic Copies  

 

If requested, solely as an aid and accommodation to TOWN, CONSULTANT may provide copies of its work 

product documents in computer-readable media ("electronic copies" more specifically “CADD Files”). 
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CONSULTANT will maintain the original copy, which shall serve as the official, archived record of the 

electronic documents. TOWN agrees to hold harmless, indemnify and defend CONSULTANT from any 

claims arising out of or relating to any unauthorized change or alteration by the TOWN of electronic copies.  

 

If requested, solely as an aid and accommodation to TOWN, CONSULTANT shall provide copies of 

its work product documents in computer-readable media ("electronic copies," more specifically "CADD 

Files"). These documents will duplicate the documents provided as work product, but will not bear the 

signature and professional seals of the registered professionals responsible for the work. TOWN is cautioned 

that the accuracy of electronic copies and CADD documents may be compromised by electronic media 

degradation, errors in format translation, file corruption, printing errors and incompatibilities, operator 

inexperience and file modification. CONSULTANT will maintain the original copy, which shall serve as 

the official, archived record of the electronic and CADD documents. TOWN agrees to hold harmless, 

indemnify and defend CONSULTANT from any claims arising out of or relating to any unauthorized change 

or alteration of electronic copies and CADD documents.  

 

Item 3. Limitation on Indemnity  

 

To the extent this Agreement calls for the TOWN to indemnify CONSULTANT, the TOWN does not intend 

to waive any sovereign immunity. Further regardless of whether any such obligations which are the 

subject of any indemnification by the TOWN hereunder are based on tort, contract, statute, strict 

liability, negligence, product liability or otherwise, the obligations of the TOWN and any indemnification 

provision shall be limited in the same manner that would have applied if such obligations were based on, 

or arose out of, an action at law to recover damages in tort and were subject to Section 768.28, Florida 

Statutes, as amended from time to time, as between the TOWN and CONSULTANT.  

 

ARTICLE XV. INDEMNIFICATION AND INSURANCE  

 

Item 1. Indemnification and Repair of Damage  

 

1.1  CONSULTANT’S INDEMNIFICATION OF TOWN. The CONSULTANT shall indemnify and 

hold harmless the TOWN, its elected officials, officers, agents, and employees, from and against any 

and all claims, costs, losses, and damages (including but not limited to all reasonable fees and 

charges of attorneys, and other professionals, and all court or other dispute resolution costs), 

liabilities, expenditures, or causes of action of any kind (including, but not limited to, negligent, 

reckless, or intentionally wrongful acts or omissions of the CONSULTANT and any person or 

organization directly or indirectly employed and/or utilized by  the CONSULTANT to perform 

or furnish any work or anyone for whose acts any of them may be liable), to the extent caused by 

the negligence, recklessness or intentionally wrongful conduct of the CONSULTANT and other 

persons employed or utilized by the CONSULTANT in the performance of this Agreement and/or 

pursuant to any TASK ORDER(S) issued hereunder. Such indemnification shall specifically 

include, but not be limited to, claims, damages, losses, liabilities and expenses to the extent caused 

by:  

 

  (a)  Any negligent, reckless, or intentionally wrongful act, omission or default of the 

CONSULTANT and/or persons it employees and/or utilizes and/or any combination thereof in 

the performance of this Agreement and/or any Task Orders issued hereunder;  

 

  (b)  Any and all bodily injuries, sickness, disease or death;  

 

  (c)  Injury to or destruction of tangible property, including, but not limited to, the loss of use 

 resulting therefrom;  

36

Item C.



Page 19 of 36 

 

 

  (d)  Other such damages, liabilities, or losses received or sustained by any person or persons during 

or on account of any operations connected with this Agreement and/or any TASK ORDER(S) and/or 

special project(s) performed thereunder; and/or  

 

  (e)  The violation of any federal, state, county or Town laws, by-laws, ordinances or regulations 

by the CONSULTANT or persons employed and/or utilized by CONSULTANT.  

 

CONSULTANT deems and acknowledges that $500.00 of the amount paid to CONSULTANT 

under this Agreement is in consideration, for this and all other indemnifications given by 

CONSULTANT. For purposes of compliance with Florida law, CONSULTANT acknowledges that 

this provision shall be deemed a part of the project specifications or the bid documents and is given 

subject to the provisions of Section 725.08 of the Florida Statutes.  

 

1.1.1  CONSULTANT also agrees to indemnify, and hold harmless the TOWN, its 

elected officials, officers, agents and employees, from all damages, liabilities, 

losses, claims, fines and fees, and from any and all suits and actions of every name 

and description (including reasonable attorney’s fees and charges incurred in any 

court and/or dispute resolution process) that may be brought against the TOWN, its 

elected officials, officers, agents and employees, on account of any claims, fees, 

royalties, or costs for any invention or patent or for the infringement of any and all 

copyrights or patent rights claimed by any person, firm, or corporation to the extent 

same is caused by the negligence, recklessness, or intentionally wrongful conduct of 

the CONSULTANT and other persons employed or utilized by the CONSULTANT 

in the performance of this Agreement and/or any TASK ORDER(S) issued hereunder. 

 

1.1.2  In the event of any claims or suits which fall within either of the foregoing indemnities, 

payment of any amount due pursuant thereto shall, after receipt of written notice 

by CONSULTANT from the TOWN that such amount is due, be made by 

CONSULTANT prior to the TOWN being required to pay same, or in the 

alternative, the TOWN, at the TOWN’s option, may make payment of an amount so 

due and the CONSULTANT shall promptly reimburse the TOWN for same, together 

with interest thereon at the rate of 12% per annum simple interest from the day of the 

TOWN’s payment. 

 

1.1.3  If CONSULTANT, after receipt of written notice from the TOWN fails to make 

any payment due hereunder to the TOWN, CONSULTANT shall pay any reasonable 

attorney's fees or costs incurred by the TOWN in securing any such payment 

from CONSULTANT.  

 

1.1.4  Nothing contained herein is intended nor shall it be construed to waive the 

TOWN's Sovereign immunity and/or its limits of liability set forth in Section 

768.28 of the Florida Statutes, as amended from time to time, regardless of whether 

any such obligations are based in tort, contract, statute, strict liability, and 

negligence, product liability or otherwise. This obligation shall not be construed 

to negate, abridge, or otherwise reduce any other right or obligation of indemnity 

which would otherwise exist in the TOWN's favor.  

 

1.1.5  PURSUANT TO SECTION 558.0035, FLORIDA  STATUTES, AN INDIVIDUAL 

EMPLOYEE OR AGENT OF CONSULTANT MAY NOT BE HELD 

INDIVIDUALLY LIABLE FOR NEGLIGENCE.  
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1.2  NO DAMAGES FOR DELAY BY TOWN  
 

CONSULTANT shall not be entitled to an increase in the contract price or payment or compensation of 

any kind from TOWN for direct, indirect, consequential, impact or other costs, expenses or damages 

including but not limited to costs of acceleration or inefficiency or extended overhead, arising because of 

delay, disruption, interference or hindrance from any cause whatsoever, whether such delay, disruption, 

interference or hindrance be reasonable or unreasonable, foreseeable or unforeseeable, or avoidable or 

unavoidable; provided, however, that this provision shall not preclude recovery of damages by 

CONSULTANT for hindrances or delays due solely to fraud, bad faith or active malicious interference on 

the part of TOWN. Otherwise, CONSULTANT shall be entitled only to extensions of the contract time as 

the sole and exclusive remedy for excusable events of delay.  

 

1.2.1  If the CONSULTANT submits a schedule or expresses an intention to complete the 

Services to be provided under this Agreement TASK ORDER(S) issued hereunder 

required by any required milestone or completion date, the TOWN shall not be liable 

to the CONSULTANT for any costs incurred, lost profits, extended overhead, 

expenses, or other damages of any kind because of delay or hindrance, regardless of 

whether such delay or hindrance was caused by the TOWN or its agents, should 

CONSULTANT be unable to complete the work before such milestone or 

completion date as is described within the schedule.  

 

1.2.2  On any particular TASK ORDER the TOWN shall have the right to include a 

provision for liquidated damages as a result of any delay.  

 

Item 2. INSURANCE  

 

2.1  Insurance in General  

 

CONSULTANT shall, at its own expense, procure and maintain throughout the term of this Agreement 

and/or any TASK ORDERS issued hereunder, with an insurer or insurers acceptable to the TOWN, the 

types and amounts of insurance conforming to the minimum requirements set forth herein. As 

evidence of compliance with the insurance required herein, CONSULTANT shall furnish the TOWN 

with:  

 

 (a)  a fully completed satisfactory Certificate of Insurance evidencing all coverage required. Also, a 

copy of the actual notice of cancellation endorsement(s) as issued on the policy(ies) and a copy of the 

actual additional insured endorsement as issued on the Commercial General Liability policy, signed 

by an authorized representative of the insurer(s) verifying inclusion of the TOWN and the TOWN’s 

members, officials, officers and employees as additional insureds in the Commercial General Liability 

coverage;  

 

 (b)  the original of the policy(ies); and/or  

  

 (c)  other evidence satisfactory to the TOWN.  

 

Until such coverage is no longer required by this Agreement, CONSULTANT shall provide the 

TOWN with renewal or replacement evidence of insurance at least thirty (30) days prior to the expiration 

or termination of such insurance.  

 

2.2  Types of Insurance and Limits of Liability  
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2.2.1  Workers’ Compensation/Employers’ Liability  
 

Such insurance shall be no more restrictive than that provided by the Standard Compensation 
Policy, as filed for use in Florida by the National Council on Compensation Insurance, without 
restrictive endorsements.  In addition to coverage for the Florida Workers’ Compensation Act, 
where appropriate, coverage is to be included for the Federal Employer’s Liability Act and any 
other applicable Federal or State law.  The policy must be endorsed to provide the TOWN with 
thirty (30) days written notice of cancellation.  The minimum amount of coverage (inclusive of 
any amount provided by an umbrella or excess policy) shall be:  

Part One:  “Statutory”  
Part Two:  $500,000 Each Accident  

$500,000 Disease – Policy Limit  
$500,000 Disease – Each Employee  

2.2.2  Commercial General Liability Insurance  

Such insurance shall be no more restrictive than that provided by the most recent version of the 
standard Commercial General Liability Form (ISO Form CG 00 01) as filed for use in the State of 
Florida without any restrictive endorsements other than those required by ISO or the state of Florida 
or those described below.  The policy must be endorsed to provide the TOWN with thirty (30) Days 
written notice of cancellation.  The coverage may include restrictive endorsements which 
exclude coverage for liability arising out of:  

  Mold, fungus, or bacteria  
  Terrorism  
  Sexual molestation  

The TOWN and the TOWN’s members, officials, officers and employees shall be included as 
“Additional Insureds” on a form no more restrictive than the latest edition of ISO Form CG 20 10 
(Additional Insured – Owners, Lessees, or Contractors – Scheduled Person or Organization 
Endorsement).   

The limits are to be applicable only to work performed under the Contract and shall be those that would 
be provided with the attachment of the Amendment of Limits of Insurance (Designated Project or 
Premises) endorsement (ISO Form CG 25 01) to a Commercial General Liability policy subject 
to the following minimum limits (inclusive of amounts provided by an umbrella or excess policy):  

$1,000,000 General Aggregate  
$1,000,000 Products/Completed Operations Aggregate  
$1,000,000 Personal and Advertising Injury  
$1,000,000 Each Occurrence  

2.2.3  Automobile Liability Insurance  

Such insurance shall be no more restrictive than that provided by Section II (Liability Coverage) of 
the most recent version of standard Business Auto Policy (ISO Form CA 00 01), as filed for use 
in the State of Florida by the Insurance Services Office, without any restrictive endorsements, 
including coverage for liability contractually assumed.  The policy shall cover all owned, non-
owned, and hired autos used in connection with the performance of the work and must be endorsed 
to provide the TOWN with thirty (30) days written notice of cancellation. The minimum limits 
(inclusive of any amounts provided by an umbrella or excess policy) shall be:  
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$1,000,000  Each Occurrence – Bodily Injury and Property Damage Combined  

2.2.4  Professional Liability  
Such insurance shall be on a form acceptable to the TOWN and shall cover CONSULTANT for 

liability arising out of the rendering or failure to render professional services in the performance 

of the services required in the Agreement including any hold harmless and/or indemnification 

agreement. Coverage must either be on an occurrence basis; or, if on a claims-made basis, the 

coverage must respond to all claims reported within three years following the period for which 

coverage is required and which would have been covered had the coverage been on an occurrence 

basis.  

 

The minimum limits (inclusive of any amounts provided by an umbrella or excess policy) shall be: 

  

$ 1,000,000 Each Claim  

$ 1,000,000 Annual Aggregate  

 

2.3  Insurance Administration  

 

Insurance certificates, evidencing all insurance coverage referred to in this Subsection (hereafter the 

“Insurance Certificates”), shall be filed (or be on file) with the TOWN at least ten (10) Calendar Days after 

the final execution of this Agreement. The Insurance Certificates shall be fully acceptable to the TOWN in 

both form and content, and shall provide and specify that the related insurance coverage shall not be 

canceled (hereafter the “Coverage Change”) without at least thirty (30) Calendar Days prior written 

notice having been given to the TOWN. The CONSULTANT further agrees that no material modification 

or reduction shall be made to any insurance policy coverage referred to in this Agreement, unless the 

CONSULTANT gives written notice to the TOWN [within seven (7) Calendar Days of the 

CONSULTANT's having been given notice by the insurer] of such material modification or reduction. 

"Material modification" shall mean but not be limited to, reduction in the limit of liability by endorsement 

to the policy during the policy period, change and types of claims payable, or any other change that 

significantly reduces the coverage originally provided in the policy's terms. The CONSULTANT shall 

have thirty (30) Calendar Days following such Coverage Change to file an Insurance Certificate with the 

TOWN, demonstrating that the particular coverage has either been reinstated, or has been provided through 

another insurer(s) that is (are) acceptable to the TOWN. Failure of the CONSULTANT to obtain the 

TOWN's approval, or to satisfy the TOWN in this matter of Insurance Certificates, shall be grounds for 

termination of the Agreement as specified in Article XVII. It is also understood and agreed that it is the 

CONSULTANT's sole burden and responsibility to coordinate activities between itself, the TOWN, and 

the CONSULTANT's insurer(s) so that the Insurance Certificates are acceptable to and accepted by 

the TOWN within the time limits described in this Subsection.  

 

2.4  TOWN's Right to Inspect Policies  
 

The CONSULTANT shall, upon thirty (30) Business Days’ written request from the TOWN, deliver 

copies to the TOWN of any or all insurance policies that are required in this Agreement. Provided that 

CONSULTANT shall be entitled to redact all confidential information on copies of all such policies of 

insurance that are delivered to the TOWN. It being the intent of the parties that the TOWN shall have 

copies of all policies in order to determine appropriate and relevant coverage, limits, deductibles, 

insurance exclusions and other information related thereto.  
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2.5  Miscellaneous  
 

(a)  The insurance provided by CONSULTANT pursuant to this Agreement shall apply on a primary basis 

to, and shall not require contribution from, any other insurance or self-insurance maintained by the TOWN 

or the TOWN’s members, officials, officers or employees.  

 

(b)  Except where prior written approval has been obtained hereunder, the insurance maintained by 

CONSULTANT shall apply on a first dollar basis without application of a deductible or self-insured 

retention. CONSULTANT shall pay on behalf of the TOWN or the TOWN’s members, officials, officers 

and employees any deductible or self-insured retention applicable to a claim against the TOWN or the 

TOWN’s members, officials, officers, agents and employees. 

 

(c)  The insurance provided by the CONSULTANT shall be endorsed to provide that the Insurer waives 

its rights against the TOWN and the Town’s members, officials, officers and employees.  

 

(d)  Compliance with these insurance requirements shall not limit the liability of CONSULTANT. 

Any remedy provided to the TOWN by the insurance provided by CONSULTANT shall be in addition to 

and not in lieu of any other remedy (including but not limited to, as an indemnitee of CONSULTANT) 

available to the TOWN under this Agreement or otherwise.  

 

(e)  Neither approval nor failure to disapprove insurance furnished by CONSULTANT shall relieve 

CONSULTANT from responsibility to provide insurance as required by this Agreement.  

 

2.5.1  CONSULTANT shall ensure that any company issuing insurance to cover the 

requirements contained in this Agreement and/or any TASK ORDER(S) issued hereunder 

agrees that they shall have no recourse against TOWN for payment or assessments in 

any form on any policy of insurance. All required insurance policies shall preclude any 

insurer’s rights of recovery or subrogation against the TOWN with the express intention 

of the parties being that the required insurance coverage protect both parties as the primary 

coverage for any and all losses covered by the above-described insurance.  Violation 

of the terms of this paragraph and its subparts shall constitute a breach of the Agreement, 

and the TOWN, at its sole discretion, may cancel the Agreement and all rights, title and 

interest of the CONSULTANT shall thereupon cease and terminate. The TOWN reserves 

the right to require or adjust any of the insurance coverage it deems necessary depending 

upon the company, the Services to be provided under this Agreement and/or any 

TASK ORDER(S) issued hereunder, or the potential exposures. The CONSULTANT 

shall not commence performance of duties under this Agreement and/or any TASK 

ORDER(S) issued hereunder until the CONSULTANT has obtained all insurance 

coverage required under this paragraph and this Agreement and all Insurance 

Certificates have been approved by the TOWN, nor shall the CONSULTANT allow 

any sub-consultant to commence performance of duties under any TASK ORDER 

with the TOWN until all similar such insurance coverage and Insurance Certificates 

required of the sub-consultant have been obtained and approved by the TOWN or the 

TOWN Representative.  

 

Item 3. No Waiver of Sovereign Immunity/Limits of Liability  

 

Nothing herein is intended to act as a waiver of the TOWN’s sovereign immunity and/or limits of liability 

as set forth in section 768.28, Florida Statutes regardless of whether any such obligations are based in tort, 

contract, statute, strict liability, and negligence, product liability or otherwise.  
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ARTICLE XVI. CONFIDENTIALITY 

 

Subject to Florida Law, CONSULTANT agrees it will maintain the confidentiality of material it receives 

from TOWN, which TOWN has clearly identified as "confidential”, and will not disclose, distribute, or 

publish to any third party such confidential information without the prior permission of TOWN. 

Notwithstanding the foregoing, CONSULTANT shall have no confidentiality obligation with respect to 

information that:  

 

 (a)  becomes generally available to the public other than as a result of disclosure by CONSULTANT 

or its agents or employees;  

 

 (b) was available to CONSULTANT on a non-confidential basis prior to its disclosure by TOWN; or  

 

 (c) becomes available to CONSULTANT from a third party who is not, to the knowledge of 

CONSULTANT, bound to retain such information in confidence.  

In the event CONSULTANT is compelled by subpoena, court order, or administrative order to disclose 

any confidential information, CONSULTANT shall promptly notify TOWN and shall cooperate with 

TOWN prior to disclosure so that TOWN may take necessary actions to protect such confidential information 

from disclosure.  

 

ARTICLE XVII. SUSPENSION AND/OR TERMINATION OF WORK 

 

Any Services being performed under this Agreement and/or any TASK ORDER(S) issued hereunder may 

be suspended as follows:  

 

Item 1. By Town 

 

By written notice to CONSULTANT, TOWN may suspend all or a portion of the Services provided under 

this Agreement and/or any TASK ORDER(S) issued hereunder if unforeseen circumstances  

beyond TOWN’s control make normal progress of the Services provided under this Agreement and/or  

any TASK ORDER(S) issued hereunder impracticable. If suspension is greater than sixty (60)  

business days, then CONSULTANT shall have the right to terminate this Agreement in accordance  

with Article XVIII of this Agreement. TOWN’s suspension of any Services provided under this 

Agreement and/or any TASK ORDER(S) issued hereunder shall be without prejudice to any other remedy 

of TOWN at law or equity.  

 

Item 2. By CONSULTANT  

 

By written notice to TOWN, CONSULTANT may suspend the Services provided under this Agreement 

and/or TASK ORDER(S) issued hereunder if CONSULTANT reasonably determines that working 

conditions at the site and/or location (outside CONSULTANT's control) are unsafe, or in violation of 

applicable laws. CONSULTANT's suspension of any Services provided under this Agreement and/or any 

TASK ORDER(S) issued hereunder shall be without prejudice to any other remedy of  

CONSULTANT at law or equity.  
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ARTICLE XVIII. TERMINATION OF AGREEMENT 

 

Item 1. This Agreement may be terminated by TOWN as follows: (1) for its convenience on 30 Calendar 

Days’ written notice to CONSULTANT, or (2) for cause, if CONSULTANT or any entity utilized by 

CONSULTANT to provide services under this Agreement and/or any TASK ORDER(s) issued 

hereunder materially breaches this Agreement and/or any TASK ORDER(s) issued hereunder through no 

fault of TOWN and CONSULTANT neither cures such material breach nor makes reasonable progress 

toward cure within 15 Business Days after TOWN has given written notice of the alleged breach to 

CONSULTANT.  

 

Item 2. This Agreement and/or any TASK ORDER(s) issued hereunder may be terminated by 

CONSULTANT as follows: (1) for cause, if TOWN materially breaches this Agreement through no fault 

of CONSULTANT and TOWN neither cures such material breach nor makes reasonable progress toward 

cure within 15 business days after CONSULTANT has given written notice of the alleged breach to 

TOWN, or (2) upon five (5) Business Days’ notice if Services provided under this Agreement and/or 

any TASK ORDER(S) issued hereunder have been suspended by either TOWN or CONSULTANT for 

more than 60 calendar days in the aggregate.  

 

Item 3. Payment upon Termination  

 

In the event of termination, CONSULTANT shall perform such additional Services as is reasonably 

necessary for the orderly closing of the Services being performed under this Agreement and/or any 

TASK ORDER(S) issued hereunder. CONSULTANT shall be compensated for all Services performed 

prior to the effective date of termination, plus Services required ( as were authorized under this Agreement 

and/or any TASK ORDER(S) issued hereunder for the orderly closing of the Services being performed 

under this Agreement and/or any TASK ORDER(S) issued hereunder, including: (1) authorized Services 

performed up to the termination date; (2) all efforts necessary to document the Services completed or 

in progress; and (3) any termination reports requested by TOWN in writing.  

 

ARTICLE XIX. ASSIGNMENT  

 

This Agreement is binding on the heirs, successors, and assigns of the parties hereto. This Agreement may 

not be assigned by TOWN or CONSULTANT without prior, written consent of the other.  

 

ARTICLE XX. NO BENEFIT FOR THIRD PARTIES  

 

The services to be performed by CONSULTANT are intended solely for the benefit of TOWN, and no 

benefit shall be conferred on, nor contractual relationship shall be established with any person or entity 

not a party to this Agreement. No such person or entity shall be entitled to rely on CONSULTANT's 

services, opinions, recommendations, plans, or reports without the express written consent of 

CONSULTANT.  No right to assert a claim against the CONSULTANT, its officers, employees, 

agents, or CONSULTANTs shall accrue to any subcontractor, supplier, manufacturer, lender, insurer, 

surety, or any other third party as a result of this Agreement or the performance or nonperformance of  

the CONSULTANT's Services under this Agreement and/or any Task Order issued hereunder.  

 

ARTICLE XXI. APPLICABLE LAW; STATE LAW COMPLIANCE 
 

Item 1.  Compliance with Applicable Law. 

 

The CONSULTANT shall comply with any and all applicable federal, state, and local rules, 
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regulations, resolutions, ordinances and/or laws as they relate to the provisions of this Agreement 

and/or any TASK ORDER(s) issued hereunder; and CONSULTANT specifically acknowledges the 

applicability of the public record provisions of Florida Law. The CONSULTANT represents and warrants 

unto the TOWN that no elected official, officer, employee, or agent of the TOWN has any interest, either 

directly or indirectly, in the business of the CONSULTANT to be conducted hereunder. The 

CONSULTANT further represents and warrants to the TOWN that it has not employed or retained any 

company or person, other than a bona fide employee working solely for the CONSULTANT, to solicit 

or secure this Agreement, and that it has not paid, or agreed to pay, or given or offered any fee, 

commission, percentage, gift, loan, or anything of value (Value) to any person, company,  corporation,  

individual,  or  firm,  other  than  bona  fide  personnel  working  solely  for  the CONSULTANT, in 

consideration for or contingent upon, or resulting from the award or making of this Agreement. 

Further, the CONSULTANT also acknowledges that it has not agreed, as an expressed or implied 

condition for obtaining this Agreement, to employ or retain the services of any person, company, 

individual or firm in connection with carrying out this Agreement.  It is absolutely understood and 

agreed by the CONSULTANT that, for the breach or violation of this Subsection, the TOWN shall have 

the right to terminate this Agreement without liability and at its sole discretion, and to deduct from any 

amounts owed, or to otherwise recover, the full amount of any value paid by the CONSULTANT. The 

CONSULTANT shall also require, by contract, that all subconsultants shall comply with the provisions 

of this Subsection.  

 

Item 2. State Law Compliance. 

 

(a) Scrutinized Companies.  Section 287.135 of the Florida Statutes states that a company is 

ineligible to, and may not, bid on, submit a proposal for, or enter into or renew a contract with the TOWN 

for goods or services in any amount if at the time of bidding on, submitting a proposal for, or entering into 

or renewing a contract if the company is on the Scrutinized Companies that Boycott Israel List, created 

pursuant to Section 215.4725 of the Florida Statutes or is engaged in a boycott of Israel; or for One Million 

Dollars ($1,000,000.00) or more if, at the time of bidding on submitting a proposal for, or entering into or 

renewing a contract, the company is on the Scrutinized Companies with Activities in Sudan List, the 

Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, created pursuant to 

Section 215.473 of the Florida Statutes, or is engaged in business operations in Cuba or Syria.  By 

executing this Agreement, CONSULTANT certifies that it does not and did not at any time since the 

submission of a response to the initial solicitation participate in a boycott of Israel; that it is not on the 

Scrutinized Companies that Boycott Israel List, Scrutinized Companies with Activities in Sudan List, or 

the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List; and that it does not 

engage in business operations in Cuba or Syria.  CONSULTANT understands that a false certification 

may subject it to civil penalties, attorneys’ fees and costs pursuant to Section 287.135 of the Florida 

Statutes and that the TOWN may terminate this Agreement at the TOWN’s option if the CONSULTANT 

is found to have submitted a false certification. 

 

(b) Public Entity Crimes; Convicted Vendor List.  A person or affiliate who has been placed on 

the convicted vendor list following a conviction for a public entity crime may not submit a bid on a contract 

to provide any goods or services to a public entity, may not submit a bid on a contract with a public entity 

for construction or repair of a public building or public work, may not submit bids on leases of real 

property to public entity, may not be awarded or perform work as a contractor, supplier, subcontractor, or 

consultant under a contract with any public entity, and may not transact business with any public entity in 

excess of the threshold amount provided in Section 287.017 of the Florida Statutes for CATEGORY TWO 

for a period of 36 months from the date of being placed on the convicted vendor list.  By executing this 

Agreement, CONSULTANT certifies that it is not on the convicted vendor list. 

 

(c) Drug-Free Workplace.  By executing this Agreement, CONSULTANT certifies that it has a 
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drug-free workplace and has a substance abuse policy in accordance with and pursuant to Section 440.102 

of the Florida Statutes. 

 

(d) E-Verify.  By entering into this Agreement, the CONSULTANT becomes obligated to comply 

with the provisions of Section 448.095(5)(a), Florida Statutes, to register with and use the E-Verify system 

to verify the work authorization status of all new employees of the CONSULTANT and any subcontractor 

hired by the CONSULTANT. If the CONSULTANT enters into a contract with a subcontractor, the 

subcontractor must provide the CONSULTANT with an affidavit attesting that the subcontractor does not 

employ, contract with, or subcontract with, an unauthorized alien. Failure to comply will lead to 

termination of this Agreement, or if a subcontractor knowingly violates the statute, the subcontract must 

be terminated immediately. Any challenge to termination under this provision must be filed in the Circuit 

Court no later than 20 calendar days after the date of termination.  If this Agreement is terminated for a 

violation of the statute by the CONSULTANT, the CONSULTANT may not be awarded a public contract 

for a period of one (1) year after the date of termination. 

 

(e) No Consideration of Social, Political, and Ideological Interests. CONSULTANT 

acknowledges receipt of notice from the TOWN of the provisions of Section 287.05701 of the Florida 

Statutes which prohibits local governments from giving preference to a prospective contractor based on 

the prospective contractor’s social, political or ideological interests or requesting documentation from, or 

considering, a prospective contractor’s social, political, or ideological interests when determining if the 

prospective contractor is a responsible vendor. CONSULTANT affirms and agrees that the TOWN did 

not request any documentation about, or give any consideration to, the CONSULTANT’s social, political, 

or ideological interests in the award of this Agreement. 

 

(f) Contracting with Foreign Entities. By executing this Agreement, CONSULTANT certifies 

that it is not owned by the government of the People’s Republic of China, the Russian Federation, the 

Islamic Republic of Iran, the Democratic People’s Republic of Korea, the Republic of Cuba, the 

Venezuelan regime of Nicolás Maduro, or the Syrian Arab Republic (collectively “Foreign Countries of 

Concern”), nor is it owned by any agency of or any other entity of significant control of any such 

government. Further, CONSULTANT certifies that no government of a Foreign Country of Concern has 

a “controlling interest” in CONSULTANT as the term is defined in Section 287.138(1)(a) of the Florida 

Statutes, nor is the CONSULTANT organized under the laws of a Foreign Country of Concern, nor does 

the CONSULTANT have its principal place of business located in a Foreign Country of Concern. If this 

Agreement permits the CONSULTANT to access the personal identifying information of any individual, 

CONSULTANT agrees to notify the TOWN in advance of any contemplated transaction that would cause 

CONSULTANT to be disqualified from such access under Section 287.138 of the Florida Statutes. 

CONSULTANT agrees to furnish the TOWN with an affidavit signed by an officer or representative of 

the CONSULTANT under penalty of perjury at any time and upon request that the statements in this 

paragraph are true and correct. 

  

ARTICLE XXII. FORCE MAJEURE 

 

CONSULTANT shall not be responsible for delays caused by circumstances beyond its reasonable 

control, including, but not limited to (1) strikes, lockouts, work slowdowns or stoppages, or accidents, (2) 

acts of God, (3) failure of TOWN to furnish timely information or to approve or disapprove 

CONSULTANT's instruments of service promptly, and (4) faulty performance or nonperformance by 

TOWN, TOWN's independent CONSULTANTs or contractors, or governmental agencies. 

CONSULTANT shall not be liable for damages arising out of any such delay, nor shall the CONSULTANT 

be deemed to be in breach of this Agreement as a result thereof.  
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ARTICLE XXIII. SEVERABILITY  
 

If any term, covenant, or condition of this Agreement or the application thereof to any person or 

circumstances shall to any extent, be deemed by a court of competent jurisdiction to be lawfully invalid or 

unenforceable, the remainder of this Agreement or the application of such term, covenant, or condition to 

persons or circumstances other than those as to which it is held invalid or unenforceable, shall not be 

affected thereby and each term, covenant, and condition of this Agreement shall be valid and enforced to 

the fullest extent permitted by law. The TOWN and CONSULTANT further agree to reform the Agreement 

to replace any stricken provision with a valid provision that comes as close as possible to the intent of the 

stricken provision.  

 

ARTICLE XXIV. VENUE  

 

Each of the parties hereto hereby irrevocably (i) agrees that any suit, action or other legal proceeding 

against any of them arising with respect to this Agreement and/or any TASK ORDER(S) issued 

hereunder shall be brought exclusively in the State Courts of Polk County, State of Florida, in the 10th 

Judicial Circuit; and (ii) waives any and all objections any of them might otherwise now or hereafter have 

to the laying of the venue of any such suit, action or proceeding in any of the courts referred to in this 

Section hereof or to service of any writ, summons or other legal process in accordance with applicable 

law.  

ARTICLE XXV. ATTORNEYS' FEES  

 

In the event either the TOWN or the CONSULTANT brings an action against the other to interpret and/or 

enforce this Agreement and/or any TASK ORDER(S) issued hereunder and/or any condition, covenant 

and/or provision herein, the prevailing party shall be entitled to recover its reasonable attorney’s fees and 

court costs, including, without limitation, any such fees or costs related to appellate or bankruptcy 

proceedings.  

ARTICLE XXVI. NOTICES  

 

All notices, demands, requests, consents, approvals, and other communications (collectively, “Notices”), 

required or permitted to be given hereunder shall be in writing and sent by either: (i) registered or 

certified mail, postage prepaid, return receipt requested; or, (ii) special delivery service (e.g. Federal 

Express, DHL, UPS, etc.); addressed to the party to be so notified as follows:  

 
CONSULTANT:  Kriss Kaye, Member Manager 

 Carter and Kaye Engineering, LLC 

 137 5th Street NW 

 Winter Haven, FL 33881 

 

 Kriss Kaye, Registered Agent 

 Carter and Kaye Engineering, LLC 

 215 Morningside Drive 

 Lakeland, FL 33803 

 

TOWN:  Lita O’Neill, Town Clerk 

 Town of Dundee 

 Attn: RFP 23-01 

 202 East Main Street 

 PO BOX 1000 

 Dundee, FL 33838 

 

With a copy to:  (which shall not constitute notice)    
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Frederick J. Murphy, Jr., Esquire  

Town Attorney 

Boswell & Dunlap LLP  

Post Office Drawer 30  

245 South Central Avenue  

Bartow, Florida 33831-0030 Fax: 

(863) 533-7412  

 

Notice shall be effective upon delivery to the above addresses. Either party may notify the other that a new person 

has been designated by it to receive notices, or that the address for the delivery of such notices has been changed, 

provided that, until such time as the other party receives such notice in the manner provided for herein, any notice 

addressed to the previously-designated person and/or delivered to the previously-designated address shall 

be effective.  

 

ARTICLE XXVII. MISCELLANEOUS PROVISIONS 

 

Item 1.  Documents, drawings, specifications, and electronic information/data, including computer aided 

drafting and design (“CADD”), prepared by CONSULTANT pursuant to this Agreement are not 

intended or represented to be suitable for reuse by TOWN or others on extensions of the Project or on any 

other project. Any use of completed documents for other projects and any use of incomplete documents 

without specific written authorization from CONSULTANT will be at TOWN’s sole risk and without 

liability to CONSULTANT. Electronic data delivered to TOWN shall be for TOWN’s convenience only 

and shall not include the professional stamp or signature of an engineer or architect.  

 

Item 2. TOWN agrees that in accordance with generally accepted construction practices, unless otherwise 

set forth in a specific TASK ORDER, the construction contractor will be required to assume sole and 

complete responsibility for job site conditions during the course of construction of the PROJECT, 

including safety of all persons and property, and that this requirement shall be made to apply 

continuously and not be limited to normal working hours. CONSULTANT shall not have control over 

or charge of, and shall not be responsible for, construction means, methods, techniques, sequences or 

procedures, as these are solely the responsibility of the construction contractor. CONSULTANT shall 

not have the authority to stop or reject the work of the construction contractor.  

 

Item 3. Any opinion of the Construction Cost prepared by CONSULTANT represents its judgment as a 

design professional and is supplied for the general guidance of TOWN. Since CONSULTANT has no 

control over the cost of labor and material, or over competitive bidding or market conditions, 

CONSULTANT does not guarantee the accuracy of such opinions as compared to contractor bids or actual 

cost to TOWN.  

 

Item 4. Waiver of Claim  

 

The CONSULTANT and the TOWN hereby mutually waive any claim against each other, their 

elected or appointed officials, agents, and employees, for any loss of anticipated profits caused by any 

suit or proceedings brought by any third party directly or indirectly attacking the validity of this Agreement 

or any part thereof, or by any judgment or award in any suit or proceeding declaring this Agreement 

null, void, or voidable, or delaying the same, or any part thereof, from being carried out.  

 

Item 5. TOWN’s Agent  
 

The TOWN will assign an agent based upon the Department/Division requesting the work. The assigned 

agent shall act as the TOWN’s agent with respect to the Services to be rendered by the CONSULTANT 

hereunder, and shall transmit instructions, receive information, and communicate the TOWN’s policies 
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and decisions to the CONSULTANT.  

 

Item 6. CONSULTANT’s Project Team  
 

Subject to the approval of the TOWN or TOWN Representative, the CONSULTANT shall assign  

 

members of its staff as the CONSULTANT’S principal-in-charge, project manager and key personnel 

(hereafter the “Project Team”), who shall collectively devote such working time and attention as may be 

reasonably required to ensure that the Services are properly, economically, and efficiently performed. The 

CONSULTANT shall indicate to the TOWN and the TOWN or TOWN Representative shall approve in 

writing, as a part of each TASK ORDER, the authority and powers that the CONSULTANT’S Project 

Team shall possess during the life of that TASK ORDER. The CONSULTANT acknowledges that 

the TOWN shall have the right to approve the CONSULTANT’S Project Team, and that the 

CONSULTANT shall not change any member of its Project Team without the written approval of the 

TOWN or the TOWN Representative. Furthermore, if any member of the CONSULTANT’s Project Team 

is removed from his TASK ORDER duties, or his employment is otherwise terminated or curtailed by 

the CONSULTANT, or if the CONSULTANT’s Project Team member terminated his employment with 

the CONSULTANT, then the CONSULTANT shall promptly replace its Project Team member with a 

person of comparable experience and expertise, who shall also be subject to the TOWN or the TOWN 

Representative’s written approval. The TOWN agrees that its approval shall not be unreasonably withheld. 

 

Item 7. Non-Exclusive Agreement  

 
This Agreement is non-exclusive, and may be terminated at the TOWN’s convenience with the proper 
notice having been given to the CONSULTANT pursuant to Article XVIII. It is understood and 
acknowledged that the rights granted herein to the CONSULTANT are non-exclusive, and the TOWN 
shall have the right, at any time, to enter into similar agreements with other environmental consultants, 
subconsultants, and so forth, to have them perform such professional services as the TOWN may desire. 
 
Item 8. Licenses  
 
The CONSULTANT shall, during the life of this Agreement, procure and keep in full force, effect, and 
good standing all necessary licenses, registrations, certificates, permits, and other authorizations as are 
required by local, state, or federal law, in order for the CONSULTANT to render its Services 
performed under this Agreement and/or any TASK ORDER(S) issued hereunder. The CONSULTANT 
shall also require all subconsultants to comply by contract with the provisions of this Subsection.  
 
Item 9. Compliance With New Regulations  
 
The CONSULTANT agrees that at such time as the local, state, or federal agencies modify their grant 
procedures in order for the TOWN or the CONSULTANT to qualify for local, state or federal funding 
for the Services to the rendered by the CONSULTANT, then the CONSULTANT shall consent to 
and make such modifications or amendments in a timely manner. If the CONSULTANT is unable to 
comply with applicable local, state, or federal laws and regulations governing the grant of such funds for 
Services to be rendered herein, then the TOWN shall have the right, by written notice to the 
CONSULTANT, to terminate this Agreement for convenience. Furthermore, if the CONSULTANT’s 
compliance with such laws, regulations, rules, or procedures causes a material change to a term or 
condition of this Agreement, and/or to any TASK ORDER(S) issued hereunder, then the TOWN agrees, 
upon sufficient proof of material changes as may be presented to it by the CONSULTANT, to amend all 
related TOWN/CONSULTANT contractual obligations, and to revise such TASK ORDER budgets 
accordingly.  
 
Item 10. License Fee and Royalties  
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The CONSULTANT agrees that any invention, design, process, product, devise, proprietary system, or 
proprietary process for which an approval (of any type) may be necessary, shall be paid for by the TOWN,  
but shall be secured by the CONSULTANT (or, at the CONSULTANT’s direction, by the Contractor 
during the CONSULTANT’s construction phase services as may be memorialized in a TASK ORDER 
before the completion of any TASK ORDER.  

 

ARTICLE XXVIII. SUBORDINATION OF TASK ORDERS 

 

The provisions of this Agreement are superior to any provision(s) set forth in a subsequent TASK 

ORDER entered into pursuant to the terms of this Agreement. In the event of any discrepancy between 

the language of this Agreement and any subsequent TASK ORDER, the provisions of any such TASK 

ORDER are subject and subordinate to the provisions of this Agreement and the language of this 

Agreement shall prevail.  

 

ARTICLE XXIX. HEADINGS  

 

Any section or paragraph headings appearing in this Agreement have been inserted for the sole 

purpose of convenience and ready reference of the parties. They do not purport to, and shall not be deemed 

to, define, limit or extend the scope or intent of the sections and paragraphs to which they may pertain.  

 

ARTICLE XXX. GOVERNING LAW  

 

The validity, interpretation, construction, and effect of this agreement shall be in accordance with and 

governed by the laws of the State of Florida, only.   

 

ARTICLE XXXI. REMEDIES AND COSTS  

 

Subject to the provisions in Article XV of this Agreement, all remedies provided in this Agreement 

shall be deemed cumulative and additional, and not in lieu of, exclusive of each other or of any other 

remedy available to either party, at law or in equity. No delay or omission to exercise any TOWN right or 

TOWN power accruing upon any event of default shall impair any TOWN right or TOWN power nor shall 

it be construed to be a waiver of any event of default or acquiescence in it, and every TOWN right and 

TOWN power may be exercised from time to time as often as may be deemed expedient.  

  

ARTICLE XXXII. TIMELINESS 

  

The TOWN and the CONSULTANT acknowledge and understand that time is of the essence in this 

Agreement, and that the Services shall be performed in as expeditious a manner as may be in accord with 

the nature of each Project.  

 

ARTICLE XXXIII. PUBLIC ENTITY CRIME  

 

Any person or affiliate, as defined in Section 287.133 of the Florida Statutes, shall not be allowed to 

contract with the TOWN, nor be allowed to enter into a subcontract for work on this Agreement, if such 

person or affiliate has been convicted of a public entity crime within three (3) years of the date this 

Agreement was advertised for proposals, or if such person or affiliate was listed on the State’s convicted 

vendor list within three (3) years of the date this Agreement was advertised, whichever time period is 

greater. A public entity crime means a violation of any state or federal law with respect to and directly 

related to the transaction of business with any public entity or agency (federal, state or local), involving 

antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy, forgery, falsification of records, 

receiving stolen property or material representation. Any Agreement with the TOWN obtained in violation 

of this Section shall be subject to termination for cause. A sub- consultant who obtains a subcontract in 
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violation of this Section shall be removed from the TASK ORDER and/or Services provided thereunder 

and promptly replaced by a sub-consultant acceptable to the TOWN.  

 

ARTICLE XXXIV. ENTIRETY OF AGREEMENT  

 

This writing embodies the entire agreement and understanding between the parties hereto, and there are 

no other Agreements and understandings, oral or written, with reference to the subject matter hereof that 

are not merged herein and superseded hereby. No alteration, change, or modification of the terms of this 

Agreement shall be valid unless made in writing and signed by both parties hereto.  

 

ARTICLE XXXV. AUTHORIZATION  
 

Both the TOWN and CONSULTANT represent to the one another that all the necessary actions to 

execute this Agreement have occurred and that both parties possess the legal authority to enter into 

this Agreement and undertake all the obligations imposed herein.  

 

ARTICLE XXXVI. REPRESENTATIONS AND WARRANTIES  
 

Each party signing this Agreement on behalf of TOWN and CONSULTANT represents and warrants that 

he or she has read, understands and acknowledges any and all of the conditions and requirements as set forth 

herein.  

 

ARTICLE XXXVII. GENDER NEUTRAL  

 

For purposes of this Agreement, any and all gender specific references, classifications and/or language 

shall be interpreted to be gender neutral.  

 

ARTICLE XXXVIII. CONSTRUCTION  
 

The TOWN and CONSULTANT acknowledge that the Agreement has been fairly negotiated by each 

party’s respective legal counsel and at arm’s length; and, as such, the Agreement shall be interpreted in 

accordance with the terms contained herein.  

 

ARTICLE XXXVIV. CALCULATION OF TIME  

 

The calculation of the number of days that have passed during any time period prescribed shall be based on 

calendar days (unless specified otherwise in this Agreement). Unless otherwise specified in this Agreement, 

the calculation of the number of days that have passed during any time period prescribed in or by this 

Agreement shall commence on the day immediately following the event triggering such time period. If the 

tolling of such a time period is not contingent upon an action or event, the calculation of the number of days 

that have passed during such time period prescribed in or by this Agreement shall commence on the day 

immediately following the Effective Date. For purposes of this Agreement, unless otherwise specified 

herein, the tolling of any such time period(s) shall be in “calendar days” which means any and all days in 

a 365 Day calendar year; and “business days” shall mean each calendar day which is not a Saturday, Sunday 

or a recognized holiday by the TOWN. In the event any time period or deadline identified in this Agreement 

expires and/or falls on a Saturday, Sunday or recognized holiday by the TOWN, said expiration and/or 

deadline shall be automatically tolled until 5:00 pm on the next available business day which the TOWN is 

open for business to the public.  
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ARTICLE XXXX. NO THIRD PARTY BENEFICIARIES  
 

Nothing contained in this Agreement shall create a contractual relationship with, or any rights in favor of, 
any third party, including any subcontractor.  
 

ARTICLE XXXXI. INDEPENDENT CONTRACTOR  
 

Notwithstanding any provision of this Agreement and/or any TASK ORDER issued hereunder the 

CONSULTANT and TOWN agree that the CONSULTANT is an independent contractor for all purposes 

and when performing any Services under this Agreement and/or any TASK ORDER(S) issued hereunder.  

 

ARTICLE XXXXII. EXHIBITS 

 

All exhibits annexed hereto are incorporated by reference and made a part of the Agreement.  

 

ARTICLE XXXXIII. DUTY TO COOPERATE AND ACT IN GOOD FAITH  

 

The TOWN and CONSULTANT acknowledge and agree that it is in their best interests and the best interests 

of the public that this Agreement and any and all TASK ORDER(S) issued hereunder be performed in 

accordance with the terms, covenants and conditions contained herein; and both the TOWN and 

CONSULTANT shall, in all instances, cooperate and act in good faith in complying with all of the terms, 

covenants and conditions contained herein.  

 

ARTICLE XXXXIV. PUBLIC RECORDS 
 

Public Records. CONSULTANT agrees to:  

 

1.  Keep and maintain public records required by the public agency to perform the service.  

 

2.  Upon request from the public agency’s custodian of public records, provide the public agency 

with a copy of the requested records or allow the records to be inspected or copies within a 

reasonable time at a cost that does not exceed the cost provided in Chapter 119 of the Florida 

Statutes or as otherwise provided by law.  

 

3.  Ensure that public records that are exempt or confidential and exempt from public records 

disclosure requirements are not disclosed except as authorized by law for the duration of the 

Agreement term and following completion of the Agreement and/or any TASK ORDER(S) issued 

hereunder if the CONSULTANT does not transfer the records to the public agency.  

 

4.  Upon completion of the Agreement and/or any TASK ORDER(S) issued hereunder, transfer, at no 

cost, to the public agency all public records in possession of the CONSULTANT or keep and 

maintain public records required by the public agency to perform the service. If the 

CONSULTANT transfers all public records to the public agency upon completion of the 

Agreement and/or any TASK ORDER(S) issued hereunder, the CONSULTANT shall destroy 

any duplicate public records that are exempt or confidential and exempt from public records 

disclosure requirements. If the CONSULTANT keeps and maintains public records upon 

completion of the Agreement and/or any TASK ORDER(S) issued hereunder, the 

CONSULTANT shall meet all applicable requirements for retaining public records. All records 

stored electronically must be provided to the public agency, upon request from the public 

agency’s custodian of public records, in a format that is compatible with the information 

technology systems of the public agency.  
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IF THE CONSULTANT HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 

119, FLORIDA STATUTES, TO THE CONSULTANT’S DUTY TO PROVIDE PUBLIC 

RECORDS RELATING TO THIS AGREEMENT, CONTACT THE TOWN’S CUSTODIAN OF 

PUBLIC RECORDS, LITA O’NEILL, TOWN CLERK, (863) 438-8330, EXT. 258, 

loneill@townofdundee.com , 202 EAST MAIN STREET, DUNDEE, FLORIDA 33838. 

If the CONSULTANT does not comply with a public records request, TOWN shall enforce the Agreement 
and/or any TASK ORDER(S) provisions which may include immediate termination of Agreement and/or 
any TASK ORDER(S) issued hereunder. This Section shall survive the termination of this Agreement.  

[Remainder of page intentionally left blank] 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date first above written.  
 
 
Consultant: 

Carter and Kaye Engineering, LLC 
 
 
 
By:___________________________   

                 Kriss Kaye, Managing Member 
       
_______________________________  
Witness 
 
 
 
________________________________        
Witness       Date  
 
 
 
STATE OF FLORIDA 
COUNTY OF    
 
The foregoing instrument was acknowledged before me, by means of □ physical presence or □ online 
notarization, this _____ day of   , 2024, by   , as     , on its 
behalf, who is personally known to me or who has produced        
_________________________________ as identification. 
 
 
              

Notary Public, State of Florida 
Printed Name:    

        My commission expires:  
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Town of Dundee: 
 
         TOWN OF DUNDEE 
 
 
 
         By:_______________________________ 
          Sam Pennant, Town Mayor 
 
ATTEST: 
 
 
 
_______________________________ 
Lita O’Neill, Town Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
________________________________ 
Frederick J. Murphy, Jr., Town Attorney 
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THE TOWN OF DUNDEE, FLORIDA 

REQUEST FOR QUALIFICATIONS 

RFQ 23-01 

Continuing Professional Consulting 

Services Contracts 

Responses are due by  

Wednesday, September 13, 2023 at 4:00 pm 

MAIL OR DELIVER RESPONSES TO: 

Town of Dundee  

Attn: RFP 23-01  

202 East Main Street  

PO BOX 1000  

Dundee, FL 33838  

Contact:  

Trevor Douthat, Town Clerk  

Town of Dundee  

 TDouthat@TownofDundee.com 

(863) 438-8330

EXHIBIT A
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 LEGAL ADVERTISEMENT   

REQUEST FOR QUALIFICATIONS   

RFQ-23-01   

Sealed proposals will be received by the Town of Dundee until 4:00 P.M., Wednesday, September 13, 

2023, at the office of the Town of Dundee Town Clerk, 202 East Main Street, Dundee, Florida 33838, for the 

following:   

“Continuing Professional Consulting Services Contracts”   

Copies of the RFQ are available at the following website:   

www.townofdundee.com/purchasing-procurement 

A Pre-submittal Conference will be held at Town Hall, Town of Dundee, 202 E. Main St., Dundee, 33838 at 

2:00 P.M., Wednesday, August 23, 2023, for the purpose of answering questions in reference to this 

solicitation.   

The responses specified shall be furnished in accordance with the RFQ 23-01, Specifications, and any other 

documents prepared for this submittal.   

The Town of Dundee reserves the right to reject any and all bids, waive informalities, re- advertise, and the 
Town of Dundee may enter into a contract determined, in the sole discretion of the Town of Dundee, to be 
in its best interest, in accordance with the Terms and Conditions referenced herein above.  

  

  

  

Sincerely,   

  
  

TOWN OF DUNDEE   

  

Trevor Douthat   

Town Clerk   

  

Advertise: August 16, 2023   
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 Town of Dundee          

REQUEST FOR QUALIFICATIONS   

RFQ-23-01  

  

Sealed responses marked “Continuing Professional Consulting Services Contracts”, with the 

attached label, will be received by the Town of Dundee until 4:00 P.M., Wednesday, September 13, 2023, at the 
office of the Town Clerk, 202 East Main Street, Dundee, Florida 33838, for the following:   

“Continuing Professional Consulting Services Contracts”   

At that time, responses will be publicly opened and read aloud in the Town Hall, Town of Dundee.   

A Pre-submittal Conference will be held at Town Hall, Town of Dundee, 202 East Main Street, Dundee, Florida 
33838 at 2:00 P.M., Wednesday, August 23, 2023, for the purpose of answering questions in reference to this 
solicitation.   

The Town of Dundee is requesting responses from those qualified firms with previous experience in this type of 
work. Firms submitting responses shall provide evidence of their experience and expertise in similar work 
performed. Please submit one (1) unbound, single sided original, eight (8) complete paper copies and one 
electronic copy on flash drive.   

Public Records – It is the policy of this state that all state, county, and municipal records are open for personal 

inspection and copying by any person. Providing access to public records is a duty of each agency / Fla. Statute – 

119.01(1). (Do not submit any documents that you do not want to be made public).   

Questions may be submitted to the Town Clerk until 4:00 pm on Wednesday, August 30, 2023. For more 
information regarding this RFQ 23-01, please contact Trevor Douthat, Town Clerk, (863) 438-8330 or by 
email at tdouthat@townofdunde.com.  

The Town of Dundee welcomes your response to this RFQ. The Town of Dundee reserves the right to reject any 
responses found to be non-responsive, vague, non-conforming, or irresponsible. The Town of Dundee may withdraw 
all or part of this RFQ at any time to protect its best interest.  The desire of the Town of Dundee to pursue 
qualifications shall in no way obligate the Town to compensate you for your efforts or to execute a contract. All 
responses are to be thorough yet concise in the response to this RQP. The failure to provide a response in the 
manner prescribed herein shall be grounds for disqualification.  

The Town of Dundee reserves the right to reject any and all responses, waive informalities, re-advertise, and the 
Town of Dundee may enter into a contract determined, in the sole discretion of the Town of Dundee, to be in its best 
interest, in accordance with the Terms and Conditions referenced herein above.  

The responses shall be furnished in accordance with the RFQ, requirements, and any other documents prepared 
for this RFQ. W-9 should be attached to any response when returned by the responding vendor. Payment will be 
rendered to the name and ID appearing on the W-9.   

  

Sincerely,   

TOWN OF DUNDEE   

  

Trevor Douthat  

Town Clerk  
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1.0   INTRODUCTION   

1.1  RFQ PROCESS: The Town of Dundee's Selection Process for consultants' services is in 

accordance with Section 287.055, Florida Statutes, Consultants' Competitive Negotiations 

Act. The Selection Committee(s) will review the qualifications of all submitting firms. The Town 

reserves the right to determine, at its sole discretion, whether the statement of qualifications 

(SOQs) satisfactorily meets the criteria established in this RFQ, and the right to seek 

clarification from any firm(s) submitting qualifications.   

 1.2  INTERESTED PARTIES:  All interested parties must submit the requested information   within the 

time provided herein.   

1.3  SELECTION: It is the intent of the Town to select and negotiate Continuing Professional 

Consulting Agreements with one (1) or more firms. The Town may employ several different 

consultants to perform the work described. No consultant shall be employed as the exclusive 

consultant. Consultants will be chosen based upon the expertise and experience listed as it 

pertains to the work described. Selection of a qualified firm under this RFQ is not a guarantee 

of work.   

   1.4  RFQ SCHEDULE: The following identifies the RFQ process schedule:   

  

RFQ PROCESS   DATE   

RFQ Solicitation Issued    August 16, 2023   

Non-Mandatory Pre-submittal Conference    August 23, 2023 

2:00 P.M. 

  

Deadline to Submit- Request for Additional 

Information   

 August 30, 2023 

4:00 P.M. 

  

Proposals Due    September 13, 2023 

4:00P.M. 

  

Evaluation Committee Meeting    September 27, 2023 

2:00 P.M.  

  

Town Commission Award – Tentative    October 10, 2023 

6:30 P.M. 

  

 
  

 1.5   TERM OF CONSULTANT CONTINUING AGREEMENT:   

Performance period shall be for a period of five (5) years unless terminated sooner under 

the provisions of the Consultant Continuing Agreement (the “Agreement”) with a renewal 

option of up to five (5) successive one-year terms, at the mutual agreement of both parties, 

for a maximum possible contract term of ten (10) years.   

1.5.1  If an awarded firm has lost more than 50% of its key staff, (assigned to a particular 

Town contract), the contract may not be renewed, and the firm in question will be 

required to resubmit at the next RFQ advertisement if consideration for that firm is 

so desired.   

1.5.2  Consultant shall provide proposed Task Orders to be used for specific projects. Each 

Task Order will have time specific limitations and monetary values negotiated  at the 

time of issuance.   

1.5.3  To the extent permitted by §287.055, Florida Statutes (2022), and based upon 

continued satisfactory performance of the firm(s) selected, the Town of Dundee 

reserves the right to utilize additional consulting services for substantially similar 
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services. When applicable, this/these resulting contract(s) shall be considered 

continuing contract(s).   

  
1.5.4  Performance Period shall commence upon execution of the Agreement between the 

Town of Dundee and the successful responder. It is anticipated multiple  firms will 

be awarded a basic Consultant Continuing Agreement to provide the 

necessary services.   

1.5.5  Authorization of performance of services by the selected firms(s) under the basic 

agreements shall be in the form of specific written task order signed by the firm, and 

executed and issued by the Town.   

1.5.5.1 Each written Task Order for a specific project shall be negotiated and shall 

describe the required services, state the commencement and completion 

dates and establish the amount and method of payment.   

1.5.5.2 The task order will be issued under and incorporate the terms of the Agreement.  

1.5.6  The Town makes no guarantee or promise as to the number of available projects or  

that the firm will perform any project for the Town during the life of the Agreement.   

1.5.7  The Agreement does not authorize the performance of any work or require the Town 

to place orders of work. Expiration of the term of the Agreement will have no effect 

upon task assignments issued pursuant to the Agreement and prior to the expiration 

date. Obligations entered therein by both parties shall remain in effect until 

completion of the work authorized by the task assignment.   

2.0   SCOPE OF SERVICES   

  

2.1  OVERVIEW: The Town is seeking interest and statement of qualifications in response to the RFQ 

from both large multidiscipline firms and also smaller consulting firms.   

2.1.1.  It is anticipated the Town will enter into agreements with three (3) or more Large 

Firms for the scope of services as described herein. Work will be assigned on an as 

needed basis.   

2.1.2  The Town will also enter into agreements with one (1) or more Small Firms 

specializing in each field as described herein. Work will be assigned on an as- 

needed basis.   

2.1.3  For the purposes of this solicitation, Small Firms are defined as those properly 

licensed firms having less than 15 employees in the entire company, inclusive of all 

office locations. Large Firms are defined as those properly licensed firms having 15 

or more employees in the entire company, inclusive of all office locations.   

  

2.2  TYPES OF SERVICES: The services listed below are the minimum requirements. The work 

task orders may include services that will assist in the completion of the assigned Town 

projects in accordance with the Agreement.   

  

2.2.1 Services Related to Utility Systems:   

 Potable Water Treatment, Transmission and Distribution   

 Sanitary Sewer Treatment, Transmission and Collection  Geographic 

Mapping of Utilities and Infrastructure   

 Reclaimed Water Treatment, Transmission and Distribution  

 Route Surveys for Utility Projects  

 Surveying for Wastewater Treatment Plant (WWTP) Projects  

61

Item C.

http://1.5.5.1/
http://1.5.5.1/
http://1.5.5.2/
http://1.5.5.2/


 

 Surveying for Water Treatment Plant (WTP) Projects  

 GeoDesign and Green Infrastructure Systems   

   

2.2.2 Services Related to Transportation Systems:   

 Roads and Drainage   

 Bridge  

 Urban Transportation   

 Traffic Signage   

 Traffic Studies   

 Traffic Signals   

 Advanced Traffic Management System   

 Alternate Means of Transportation  

 Trails and Greenways   

2.2.3 Services Related to Solid Waste:   

 Solid Waste Operation Planning   

 Route Studies   

 Waste Stream Studies   

2.2.4 Services Related to Parks and Recreation:   

 Architecture Services Related to Parks and Facilities Design  

  Landscape Architecture   

2.2.5 Services Related to General Consulting Services:   

 Architectural Services to a Project (including Landscaping)  

 Geographic Information Systems (GIS)   

 Boundary and Topographic Surveying   

 Legal Descriptions and As-built Surveys   

 Asset Management in Conjunction with Mapping and Inventory   

 Mapping of Municipal Boundaries  

 Geotechnical – Soils Analysis and Testing   

 Environmental – Wetland and Endangered Species   

 Floodplain Management   

 Hydrologic Investigations   

 Stormwater Planning and Modeling   

 Land Use Planning   

 Policy Analysis   

 Project Outreach and Communication   

 Development of Artistic Renderings and Conceptual Layouts   

  

2.3  GENERAL SCOPE OF SERVICES FOR LARGE FIRMS: It is the Town’s intent that Large Firms 

provide a full complement of general consulting services with in-house capabilities. The use of 

subcontractors is acceptable, but the use of subcontractors shall not be included in the RFQ 

process. The Large Firm is expected to perform complex or large tasks requiring specific 

expertise and staff availability.   

2.3.1 General engineering/consulting services, including but not limited to civil, electrical,  

mechanical and structural engineering;   

2.3.2 General architectural services, includes landscaping;   

2.3.3 Development of capital projects for infrastructure, parks and recreation, the 

Community Redevelopment Agency and other Town departments as required;   

2.3.4 Peer review of capital project plans and specifications;   

2.3.5 Threshold or special inspections services;   
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2.3.6 Construction engineering and inspection (CEI) services;   

2.3.7 Urban & transportation planning;   

  

2.4 GENERAL SCOPE OF SERVICES FOR SMALL FIRMS: The Agreement for Small Firms 

consists of providing general consulting services to the Town and shall include, but not be 

limited to, services listed under 2.2 (above).   

  

    
2.5 MINIMUM REQUIRED SERVICES: The services listed below are minimum requirements. 

The work task order may include services that will assist in the completion of assigned Town 

projects in accordance with the Agreement.   

  

2.6 DETAILED SCOPE OF SERVICES: A more detailed scope of services for both Large  and 

Small Firms to be performed may include, but shall not limited to, the following:   

2.6.1 STUDY, PLANNING, INVESTIGATION, AND REPORT PREPARATION   

SERVICES. The consultant(s) shall perform the following tasks:   

• Investigations involving detailed considerations of operations, maintenance, 

and overhead expenses.   

• Preparation of feasibility studies, cash flow and economic evaluations, rate 

schedules.   

• Boundary, topographic, engineering, and other specific purpose surveys.   

• Preparation and/or review of legal descriptions and easement documents.   

• Consulting and/or witness services in litigation or administrative proceedings.   

• Development of design guidelines and standard specifications.   

• Assistance with updates or modifications to master plans,  

comprehensive plan, Land Development Code, etc. including 

evaluations using computer models for water,  wastewater, 

reclaimed water and stormwater.   

• Preparation of applications and supporting documents for governmental 

grants, loans, or bonds in connection with projects.   

• Preparation and/or review of water, wastewater, and stormwater system  

operating  permit  applications  through  the  Florida Department of 

Environmental Protection (FDEP), Southwest Florida Water Management 

District (SWFWMD), and other  

Federal, State, and local agencies.   

• Evaluation of natural resources, water quality and hydrologic systems.   

2.6.2 DESIGN SERVICES. The consultant shall perform engineering and architectural  

design services as needed for the following items:   

• Design of infrastructure systems for potable water, wastewater, stormwater, 

and reclaimed water.   

• Design   of other projects, including roadways, pedestrian enhancements, 

traffic management, lighting, environmental restoration, parks and buildings.   

• Preparation of all drawings, specifications, and other contract documents 

necessary to complete the projects in-house or procure bids for the projects.   
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• Preparation of all necessary permits, deeds, and easements necessary to 

complete the projects in accordance with all appropriate laws, regulations, 

and rules.   

• Attendance at public meetings with stakeholders, neighborhood groups, and 

appropriate boards, committees, and Town Commission.   

• Prepare construction specifications and special provisions and bid 

documents.   

• Conduct or attend all pre-bid conferences.   

• Evaluation of bids and recommendations of award for contracts.   

• Review and make recommendations concerning the acceptability of 

subcontractors, substitute materials, and/or equipment.   

• Provide subject matter expertise.   

2.6.3 CONSTRUCTION SERVICES. The consultant shall assist Town staff in the 

construction administration of and/or for projects on an as-needed basis that shall 

include the following tasks:   

• Conduct or attend all pre-construction conferences.   

• Coordinate with Town staff to administer contracts.   

• Assist with review and approval of shop drawings and  submittals.   

• Assist with preparation or review of change orders.   

• Assist with review of pay applications.   

• Assist with site inspections during construction.   

• Review and approval of samples and results of tests and inspections and 

operation and maintenance instructions.   

• Determination of suitability of materials and equipment provided  by 

contractors.   

• Certification of final construction as to acceptability.   

• Preparation of as-built drawings.   

3.0   REQUIREMENTS & CONTENTS FOR SUBMISSION:   

  

Only those firms or individuals submitting letters of interest and statements of qualifications which 

meet the requirements herein specified will be considered. Submittals shall not contain information 

in excess of that requested, should be concise and should specifically address the issues of this 

RFQ.   

  

3.1 ECONOMY OF PREPARATION: Submit one (1) unbound, single sided original, one 

electronic copy on disc or flash drive and eight (8) copies, including a cover letter, requested 

documents and information. Be sure to clearly specify which “Firm Size and discipline under 

section 2.3 or 2.4 the firm is qualifying for. The submittal should be prepared simply and 

economically, providing a straightforward, concise description of the proposer's ability to fulfill 

the requirements of this Request for Qualifications and should not exceed 40 pages in length 

(excluding resumes). The page count criteria are listed in Section 3.2 of this RFQ.   

  
3.2 FORMAT OF RESPONSE: To provide a degree of consistency in review of the written 

proposals, firms are requested to prepare their proposals in the standard format 

specified below (See Sections 3.2.1 – 3.3). The page count for the proposals shall not 

exceed 40 pages in length (two-sided pages shall count as two pages). Large Firms will be 
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allowed 10 pages for resumes and those pages will not be counted toward the 40-page limit. 

The page count shall not include required forms listed in Section 9 of this RFQ, section 

dividers, or Items 3.2.1 through 3.2.3 of this section:   

3.2.1  TITLE PAGE: Proposer should identify the RFQ subject, name and title of contact 

person, address, telephone number, fax number, email address, and date of 

submission. The Title Page shall also identify which of the categories the proposer 

is submitting an RFQ response for:   

• Large Firm Services - Multi-discipline Firm   

• Small Firm Services - General civil engineering/consulting services   

3.2.2  COVER LETTER: The Cover letter should not be more than two (2) pages long  and 

should include, at a minimum, the following:   

• A brief statement of the Proposer’s understanding of the required services.   

• A positive commitment to perform the services on a consistent and timely 

basis.   

• Names and contact information for the person(s) authorized to represent the 

Proposer.   

3.2.3 TABLE OF CONTENTS: The table of contents should include a clear and  complete 

identification by section and page number of the materials submitted.   

  

3.2.4 EXECUTIVE SUMMARY: The purpose of the Executive Summary is to provide an  

overview of the Proposer’s qualifications to perform the scope of services. At a 

minimum, the Executive Summary should contain the following information:   

• Name and corporate headquarters address of Proposer;  

• Name and location of regional/local office which will be the Town’s designated 

primary office;   

• Description of the Proposer’s team and legal structure  

(corporation, joint venture, subcontractors);   

• The general and specific capabilities and experience of the Proposer’s team 

that the Proposer believes will benefit the Town.   

3.2.5 STATEMENT OF UNDERSTANDING: Proposers must submit a brief narrative  

outlining the firm’s understanding of the Town’s goals and types of projects that may 

be encountered within the context of the proposed scope of services included in  this 

RFQ. Proposers should be detailed on their level of experience in similar work and 

the knowledge it has provided them.   

3.2.6 SIMILAR PROJECT EXPERIENCE. Provide examples demonstrating experience 

for the type of work listed within the last five (5) years. Each Proposer shall provide 

proof of experience in providing general consulting services for Town and County  

governments within the  State of Florida under the Consultants’ Competitive 

Negotiations Act.   

3.2.7 WORK PLAN & AVAILABILITY OF RESOURCES. Proposers must submit an outline 

of the firm’s approach in the planning, design, permitting, and other key elements of 

a typical project.   

3.2.7.1 This item shall also include information concerning the Proposer’s current 

and future workloads and resource allocations and the effect of the 
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workloads  and  resource  allocations  on  the  ability  to  meet  the 

requirements of this agreement. Provide total number of staff available within 

100 miles of Town. Provide total number of staff available within Firm.   

3.2.8  TEAM MEMBERS. Identify the Team members and provide resumes, (limited to one 

page per employee), of the individuals who will perform the required tasks. All 

discipline leads shall be licensed in the State of Florida. The resumes shall include 

the professional credentials and experience of the firm’s key members who would 

complete the required tasks. Identify the proposed Project Manager who the Town 

will have primary contact for all work associated with this RFQ.   

3.2.8.1  For each member, provide their:   

• Title   

• Area of Specialty   

• Office Location assigned for previous two years. If recently  reassigned, 

provide explanation and timing.   

• Total years of experience   

• Years with firm   

• Specific involvement/role in projects used as references  or experience 

summary.   

3.2.8.2 Include an organizational chart.   

3.2.8.3 This item shall also include a short descriptive summary of the firm’s key 

members experience in each of the areas outlined in the Scope of Services. 

Each program area identified in the Scope of Services shall be limited to a 

one-page summary.   

3.2.9 LICENSURE: Principal firms must be certified to practice engineering in the State of 

Florida pursuant to the provisions of Chapter 471, Florida Statutes. For other 

proposed professional  services,  such  as  surveying  and  architecture,  as applicable, 

principal firms must be certified to practice in the State of Florida pursuant to the 

applicable provisions of the Florida Statutes.   

3.2.10 REFERENCES. Please list a minimum of three (3) business references with at  least 

the following information:   

• Company Name   

• Contact Individual   

• Contact’s Title   

• Phone Number   

• Email address   

• Brief Description of the Project(s) Completed   

  

  

  

  

  

3.2.10.1 REFERENCES: The Town reserves the right to conduct reference checks  

for firms submitting qualifications. In the event that information obtained  
from the reference checks reveals concerns about the firm’s past  

performance or their ability to successfully perform the Agreement to be 

executed based on this RFQ and subsequent work, the Town may, at its 
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sole discretion, determine that the firm is not the most qualified firm 

and may select the next highest-ranked firm whose reference checks 

validate the ability of the firm to successfully perform the work.   

  

The Town also reserves the right to check references from others not 

identified by the Proposer.   

3.2.11 MINORITY BUSINESS-OWNED/ WOMAN-OWNED/ DISABLED VETERAN   

/  VETERAN-OWNED ENTERPRISES: Identify whether any of the Proposer’s  team 

qualifies pursuant to §288.703, Florida Statutes (2022). Eligible firms must currently 

be certified as such through the State of Florida Office of Supplier Diversity to qualify 

for this criterion.   

3.2.12 PRIMARY OFFICE LOCATION: Identify the location of the primary office that will 

perform the majority of the work on this contract. It is the Town’s expectation that the 

project manager assigned to the respective task order will be located at the 

consultant’s office that provides for the greatest efficiency and responsiveness in 

completing the work. This item shall also include pertinent information concerning the 

location of the primary firm of the Proposer.   

3.3 ADDITIONAL INFORMATION: Please provide any other information which you feel would 

help the Evaluation Committee evaluate your Statement of Qualification in response to this 

RFQ.   

3.4 COMMUNICATIONS AND INQUIRIES:   

3.4.1 Sole Point of Contact: Respondents are advised that from the date of release of  this 

solicitation until award of an agreement, no contact with Town personnel related to 

this solicitation is permitted. All communications are to be directed to the Town 

Clerk and sole contact listed below.   

  

Trevor Douthat, Town Clerk  

Email: tdouthat@townofdunde.com   

3.4.2 The Town Clerk, or designee, may discuss a submission directly with the responsible 

proposer to get clarification and assure a full understanding of, and responsiveness to 

the solicitation requirements. All proposers shall be accorded fair and equal treatment 

with respect to any opportunity for discussion and revision of proposals and such 

revisions may be permitted after submission for the purpose of obtaining best and final 

offers. In conducting such discussions, there shall be no disclosure of any information 

derived from proposals submitted by competing proposers except as may be required 

by the Florida Public Records Law, Chapter 119, Florida Statutes.   

3.4.3 Prohibition of Communication: To ensure fair consideration for all prospective firms, the 

Town prohibits communication associated with this RFQ to or with any department, 

bureau or employee during the submission process, except as in Section 20. 

Additionally, the Town prohibits communications initiated by a prospective firm to any 

Town official or employee evaluating or considering the submission prior to the time a 

decision has been made. If a firm initiates communications of any form regarding this 

solicitation (with the exception of contacting the Town Clerk) that act may be grounds 

for disqualifying the proposer from the consideration for the RFQ.   

  
3.4.4 Request for additional information: Any questions related to interpretation of scope of 

services or submission process shall be addressed to the Town Clerk, in writing, in 

ample time before the period set for the receipt and opening of bids.   
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3.4.4.1 Inquiries, if received prior to seven (7) days of the date set for the receipt of 

the Statement of Qualifications (SOQ), will be answered.   

3.4.4.2 Any inquiries received after that time, will not be answered or given any 

consideration.   

3.4.4.3 Oral answers will not be authoritative.   

  

3.4.5  Addenda: The Town Clerk shall issue any Town responses for proposers’ inquiries in the 

form of an addendum to this RFQ, posted on the website as timely as possible. If an 

addendum is issued, the Town Clerk will post the final addendum no later than 

five (5) calendar days prior to the date set for receipt of SOQs.   

  

   The Agreement will be posted by the Town as an addendum to this RFQ.  

4.0   SUBMISSION OF STATEMENT OF QUALIFICATIONS (SOQ):   

  

4.1 SEALED PROPOSALS: All SOQs proposals in response to this RFQ must be submitted in a 

sealed envelope, packet or box. The face of the envelope shall contain the date and time of 

the RFQ opening and the RFQ number. Information not submitted on the Town's bid forms 

may be rejected. All SOQ proposals are subject to the conditions specified and on any 

attached sheets, specifications, special conditions or vendor notes.   

  

   Submittal of the SOQs via e-mail is NOT acceptable.   

4.2 SUBMITTAL COPIES: Sealed SOQs shall include the following:   

• One (1) unbound original, and eight (8) complete paper copies of the 

Statement  of Qualifications; and  

• One (1) electronic copy of the SOQ on a compact disk or USB drive containing  
the above-listed information. Electronic copies must be identical in all aspects 
to the paper copy submitted.   

 4.3   RESPONSE SUBMITTAL DEADLINE AND DELIVERY ADDRESS:   

Sealed SOQs shall be submitted to the Office of the Town Clerk no later than 4:00 

P.M., September 13, 2023. Proposals shall not be accepted after this time and date. Each 

proposal shall be submitted in a sealed envelope, packet or box marked with the RFQ 

number, title of the RFQ, and RFQ opening date.   

  

4.3.1  FOR HAND DELIVERY / MAIL / EXPRESS MAIL/ UPS DELIVERY:   

  

SOQ’s shall be addressed as follows:   

  

Trevor Douthat, Town Clerk  

Town of Dundee  

Attn: RFQ 23-01  

202 East Main Street PO 

BOX 1000  

Dundee, FL 33838  

  

  

4.3.2  Submitted envelopes should be marked: “RFQ 23-01 Continuing Professional  Consulting 

Services Contracts”.  
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4.4 INCURRED EXPENSES: The Town is not responsible for any expenses which proposers 

may incur in preparing and submitting proposals called for in this RFQ.   

4.5 INTERVIEWS: The Town reserves the right to conduct personal interviews or require 

presentations of any or all proposers prior to selection. The Town will not be liable for any 

costs incurred by the proposer in connection with such interviews/presentations (i.e., travel, 

accommodations, etc.).   

5.0   EVALUATION PROCESS   

  

5.1 EVALUATION COMMITTEE: An Evaluation Committee consisting of at least three members 

assembled by the Town will review and evaluate each proposal. Proposals will be evaluated 

to determine those that best meet the needs of the Town. The proposals will be evaluated on 

both qualifications and the technical merits of the firm. Proposals will be evaluated in 

accordance with the rating system listed in Section 6 below.   
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5.2 RATING SYSTEM: The Evaluation Committee will rate all proposals utilizing the Weighted  

Rating System shown in Section 6.2. The average of the Total Weighted Ratings       assigned 

by the Evaluation Committee members will be used to rank the proposals.   

5.3 EVALUATION COMMITTEE MEETING(S): The Evaluation Committee will first meet on 

September 27, 2023 at 202 East Main Street, Dundee, FL.   

5.4 SUBMITTAL RANKING: The committee will select those submissions, in their sole 

determination, that best meet the Town’s need based upon its evaluation of all proposals.   

5.5 PRESENTATIONS:   

5.5.1 At the sole determination of the Town, firms may be required to make a presentation 

of their proposal. This will provide an opportunity to clarify or elaborate on the 

proposal, but will not, in any way provide an opportunity to change any items in the 

original proposal.   

5.5.2 If presentations are determined to be necessary, the Town Clerk shall       coordinate 

presentations and notify the selected firms.   

5.5.3 Each proposer will be notified in writing at least ten (10) days in advance of    
presentation date if a presentation is necessary.   

  

5.6 REJECTION OF PROPOSALS: The Town reserves the right to reject all proposals. In the 

event the Town does so, it shall provide in writing to all proposers the reasons for its 

rejection.   

5.7 MODIFICATIONS TO PROPOSALS: The Town reserves the right to request at any time, 

that the proposer modify their proposal to meet the needs of the Town more fully. The Town 

also reserves the right to negotiate with the proposer, any changes it deems necessary, and 

to waive minor irregularities in the bid process.   

5.8 REQUESTS FOR ADDITIONAL INFORMATION: The proposer shall furnish such additional 

information as the Town of Dundee may reasonably require. The Town reserves the right to 

make investigations of the qualifications of the proposer as it deems appropriate.   

6.0   EVALUATION CRITERIA   

  
6.1  RFQ EVALUATION CRITERIA: The Statement of Qualifications (SOQ) submitted by the 

proposing firm must include information documenting how the firm meets the evaluation 

criteria described below, and will be evaluated based on the criteria and weighting identified 

below. Submittals will not be returned to the firms submitting their SOQ. The Town reserves 

the right to request additional information from Proposers subsequent to the receipt of 

proposals.   

  

Proposal meeting minimum requirements of RFQ (5 Points):   

  

1. Provide a general description of the firm and/or team that is proposing to provide professional  

consulting services. Explain the legal organization of the proposed firm or team.   

  

2. List the Florida professional (Engineer, Surveyor, Environmental, Hydrologic, Planning,  

Landscape Architect, etc.) and applicable licenses held by the firm/team. Provide the license 

number and explain if held by an individual or firm.   

  

Organizational resources (10 points):   
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1. As part of the evaluation process, the Town has the responsibility of taking into account the  size 

and complexity of the project/tasks and be assured that the firm/team has the organizational and 

financial resources required to successfully deliver this project/task. Please describe your 

operational stability, corporate financial resources, and insurance limits.   

  

2. Identify any contract or subcontract held by the firm or officers of the firm, which has been 

terminated within the last five (5) years. Identify any claims arising from a contract, which resulted 

in litigation or arbitration within the last three (3) years. Briefly describe the circumstances and 

the outcomes.   

  

Experience and Qualifications (20 Points):   

  

1.  Identify comparable or similar projects in which the firm is submitting qualifications for each project 

identified, provide the following:   

  

a. Description of project   

b. Final cost of effort   

c. Completion dates (if applicable)   

d. Name of client   

e. Experience with implementation, coordination and funding plans.   

f. Reference information, per project (one current contact name and title with telephone  

number and e-mail address)   

  

Understanding the project and approach to performing the required services (30 points):    

  

1. Describe the approach, project management and organization that will provide support to the 

project. Describe systems used for planning, scheduling, estimating and managing progress. The 

firm/team’s experience in qualifications submitting for should be included.   

  

2. Outline of a pragmatic approach to achieving the Town’s goals and objectives while minimizing 

disruption of Town activities and to the residents.   

  

3. Briefly describe the firm’s experience on quality control, dispute resolution, and stakeholder 

engagement.   

  

Team member Qualifications & Organization (20 points):   

  

1.  Provide an organization chart showing key personnel. Including ability to coordinate with state  

and federal agencies on permitting and funding. Include a resume for each key person 

identified.   

MOB/WOB/Disabled Veteran & Veteran Owned Business Utilization (5 points):   

  

1.  Provide the potential utilization of any MOB/WOB/Disabled Veteran or Veteran owned businesses. 

Include certifications and description of services.   

  

Preformed site visit to at least one (1) Wastewater Treatment Facility (WWTF) and Water 

Treatment Facility (WTF) within the past 2 years (5 points).  

  

Intent/capacity to affect the local economy through the use of local labor, vendors, sub- 

contractors and resources (5 points):   
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1. Describe your firm’s approach to maximize utilization of local resources, to include as a minimum, 

local suppliers, equipment providers, subcontractors, and consultants. Identify the location of the 

firm’s principal office and the home office location of key staff on this project. Identify local (i.e. 

presently living or relocating to the area) vs. non-local staffing of your team, and the percent (%) 

of work expected to be done locally.   

  

2. Any of the firm’s offices can be considered as the firm’s principal office for the purposes of this 

RFQ; as long as the location is the home office of key staff on this project and where actual work 

will be performed.   
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 6.2   QUALIFICATION STATEMENT EVALUATION FORMS:   

SUBMITTAL EVALUATION & SCORING   

Each section to be evaluated is identified and weighted independently. The score for each section should 

be marked clearly in the subtotal box. The final score will be the sum of each of the subtotal scores.   

Firm Name: ___________________________________________________________   

  

 

 

  

  

Evaluator: ____________________________________________________________   

  

The Town Clerk, or designee, will initiate any necessary communication with a proposer to obtain 

information or clarification to allow the Evaluation Committee to properly and accurately rate the 

submissions.   

EVALUATION FORM    

EVALUATION CRITERIA   WEIGHT   SUBTOTAL   

 Meeting Minimum Requirements of RFQ  

  

5 points  0-

5   

  

Organizational Resources   10 points  0-

10   

  

Experience and Qualifications   20 points  0-

20   

  

Work Approach & Availability of Resources   30 points  0-

30   

  

Team Member Qualifications & Organization   20 points  0-

20   

  

MOB/WOB/Disabled Veteran & Veteran-Owned  

Business Utilization   

  5 points   

0-5   

  

Preformed recent site visit to at least one (1) 

treatment facility within the past 2 years (5 points)  

5 points  

    

0-5   

  

Intent/Capacity to affect the local economy through 

the use of local labor, vendors subcontractors and 

resources   
5 points  0-5   

  

TOTAL WEIGHTED RATING:   100   
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7.0   CONDITIONS OF PROPOSALS   

  

7.1  LATE PROPOSALS: Proposals received by the Town after the time specified for receipt will not 

be considered. Proposers shall assume full responsibility for timely delivery of the proposals 

to the location designated for receipt of proposals.   

7.2  COMPLETENESS: All information required by this Request for Qualifications must be  supplied to 

constitute a responsive proposal.   

 7.3   PROPOSER'S CERTIFICATION FORM   

7.3.1  Each proposer shall complete the "Proposer's Certification" form included with 

this Request for Proposal, and submit the form with the proposal. The form 

must be acknowledged before a notary public and have the notary seal  

affixed.  Proposals  will  be  rejected  if  the  Proposer's Certification is not 

submitted with the proposal.   

7.3.2  By submitting a proposal, the proposer certifies they have fully read and 

understand the proposal method and have full knowledge of the scope, 

nature, and quality of work to be performed.   

7.4  DRUG-FREE WORKPLACE CERTIFICATION FORM: By submitting the Drug Free Workplace 

Form as part of this RFQ, you are certifying that your company is a drug-free workplace in 

accordance with § 287.087 of the Florida Statutes.   

7.5  PROPOSER'S WARRANTY: The proposer acknowledges and warrants that no one was paid 

a fee, commission, gift, or other consideration contingent upon receipt of an award for the 

services and/or supplies specified in this RFQ.   

  

7.6  PUBLIC OPENING: All proposals will be publicly opened and the list of proposers read aloud 

at the Town Hall, Town of Dundee, 202 East Main Street, Dundee, Florida 33838, at the time 

specified and will be made available for public inspection within thirty (30) days after the 

proposal opening or when an award decision is made, whichever is earlier.   

7.7  PROPERTY OF THE TOWN: All proposals received from proposers in response to this RFQ 

will become the property of the Town of Dundee and will not be returned to the proposers. 

In the event of contract award, all documentation produced as part of the Agreement shall 

become the exclusive property of the Town.   

7.8  AWARD PRESENTATION: The Town will provide the staff recommendation to the Town 

Commission, at a duly notice public meeting, Tuesday, October 10, 2023 , to enter into the 

Agreement with the top-ranked firm(s) or to reject all proposals.   
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 8.0   TERMS AND CONDITIONS OF CONTRACT   

  

8.1 GENERAL CONDITIONS:   

  

Proposers are required to submit their proposal(s) subject to and upon the following express 

conditions:   

a) Proposers  shall  thoroughly  examine  the  specifications,  instructions,  all  other  Contract 
Documents (as defined by 8.2), visit the site of this project (if applicable) and fully acquaint itself, 
at its own risk, with all conditions which may affect completion of this project and/or delivery of 
bid items. Proposers, subcontractors and suppliers are encouraged to attend a pre-bid 
conference and site visit if announced in the advertisement for bid and/or included in 
specifications. Work areas to be examined during the site visit may contain hazardous materials 
or conditions. Attendees should review the information and safety precautions set forth in the Bid 
Documents to determine for themselves appropriate protective clothing or equipment. Attendees 
further agree to indemnify and hold the Town of Dundee harmless from any and all claims of 
personal injury arising from their participation in the site visit.   

b) These Terms and Conditions and any Contract Documents related hereto are subject and 

subordinate to any existing or future state, federal, or local law, regulation, or written policy, which 

may be applicable hereto, including any applicable building codes.  

c) Notwithstanding anything in this Request for Qualifications (the “RFQ”) to the contrary, the 

obligation of the Town of Dundee (the “Town”) to furnish payment is expressly subject to 

appropriation(s) of sufficient public funds by the Town Commission of the Town of Dundee, 

Florida.  In the event the Town Commission of the Town of Dundee fails to appropriate sufficient 

funds to satisfy the payment obligations of any kind or type, the Town and/or successful proposer 

may immediately terminate the Agreement entered into pursuant to this RFQ and be released 

from any future responsibility or liability thereunder.  

  

  

  

  

d) PUBLIC RECORDS:   

Town and Consultant/Contractor (defined by 8.2) agree that Consultant/Contractor shall comply 

with Florida’s public records laws to specifically include the following:  

Public Records. Consultant/Bidder/Contractor agrees to:  

i) Keep and maintain public records required by the public agency to perform the service.  

ii) Upon request from the public agency's custodian of public records, provide the public agency 

with a copy of the requested records or allow the records to be inspected or copies within a 

reasonable time at a cost that does not exceed the cost provided in Chapter 119 of the Florida 

Statutes or as otherwise provided by law.  
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iii) Ensure that public records that are exempt or confidential and exempt from public records 

disclosure requirements are not disclosed except as authorized by law for the duration of the 

contract term and following completion of the contract if the Contractor does not transfer the 

records to the public agency.  

iv) Upon completion of the Contract (as defined in 8.2), transfer, at no cost, to the public agency 

all public records in possession of the Contractor or keep and maintain public records required 

by the public agency to perform the service. If the Contractor transfers all public records to the 

public agency upon completion of the Contract, the Contractor shall destroy any duplicate 

public records that are exempt or confidential and exempt from public records disclosure 

requirements. If the Contractor keeps and maintains public records upon completion of the 

Contract, the Contractor shall meet all applicable requirements for retaining public records. All 

records stored electronically must be provided to the public agency, upon request from the 

public agency's custodian of public records, in a format that is compatible with the information 

technology systems of the public agency.  

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 

119, FLORIDA STATUTES, TO THE CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS 

RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT 

863-438-8330, tdouthat@townofdundee.com, P.O. Box 1000, 202 East Main Street, Dundee, 

Florida 33838.  

e) If the Contractor does not comply with a public records request, the Town shall enforce the 

Contract provisions which may include immediate termination of the Contract.  

f) It shall be understood and agreed that by the submission of a proposal, the Contractor, if awarded 

a contract, shall save harmless and fully indemnify the Town and any of its officers, or agents 

from any and all damages that may, at any time, be imposed or claimed for infringement of any 

patent right, trademark, or copyright of any person or persons, association, or corporation, as the 

result of the use of such articles by the Town, or any of its officers, agents, or employees, and of 

which articles the Contractor is not the patentee, assignee, licensee, or lawfully entitled to sell 

same.  

g) It is the intent of the Town that this RFQ promotes competitive bidding. It shall be the proposer's 

responsibility to advise the Town at the address noted on the cover letter, if any language, 

requirements, etc. inadvertently limits the requirements stated in this RFQ to a single source. 

Such notification shall be received in writing not later than ten (10) days prior to the bid opening 

date.  

h) Proposers must possess any applicable business, contractor, or occupational licenses at the 

time of submission of the bid. The Town may request proof of such licensure. Proposers shall 

also obtain all permits required for this project.  

i) The Town shall be entitled to rely on the written representations of the proposer. No claims shall 

be paid by the Town unless in writing and approved by the Town. Additionally, sovereign immunity 

is not waived as to any verbal representations or comments made by the Town.  

j) Unless detailed elsewhere in the Contract Documents, proof of insurance naming the Town as 

an additional insured shall be required of the successful proposer (on any project requiring work, 

labor, and/or installation on Town property) with the following minimum coverage: workers 

compensation, general liability, and automobile insurance in an amount and form acceptable to 

the Town, with limits of not less than one-million dollars and zero cents ($1,000,000.00).  
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 8.2   DEFINITIONS:   

Words used in the RFQ and/or Contract Documents any and all attachment(s) and/or exhibit(s) 

incorporated and made a part hereof shall possess their everyday and ordinary meaning, provided 

however, that where one (1) of the following listed terms is used, such term(s) shall possess the 

corresponding meaning, as follows:   

a) ACCEPTANCE: The Seller shall be bound by the Purchase Order and its terms and conditions  

when it delivers the goods ordered or render the services ordered by the Town.   

b) APPLICABLE LAW: Any contract entered into pursuant to this bid shall be construed in 

accordance with the laws of the State of Florida. Venue for any action or proceeding concerning 

this contract shall be in the State Courts of Polk County, Florida.   

c) CHANGES: The Town, without invalidating the Contract, may order changes, including additions, 

deletions, or modifications.  The Parties recognize that said changes may affect price and time for 

performance, in which event appropriate adjustments will be considered. All such changes in the 

work shall be authorized in writing, signed by the Town Manager or his designee, or the Town 

Clerk in a manner consistent with contract documents. The price and the time for performance 

may be changed only by Change Order Request. By written instructions to the 

Consultant/Contractor, the Town may make minor changes in the work which are consistent with 

the purpose of the work and which do not change the contract price or time for completion. 

Procurement is to be notified of any proposed changes in: (a) materials used, (b) manufacturing 

process, or (c) construction. However, changes shall not be binding upon the Town unless 

evidenced by a Change Order Request issued and signed by the Town Clerk.   

d) TOWN: The Town of Dundee, Florida or its authorized representative.   

e) CONTRACT: The Agreement executed by the Town and the Consultant/Contractor, and shall  

include all Contract Documents.   

f) CONSULTANT/CONTRACTOR: The successful bidder who enters into a Contract with the  Town 

to complete the project.   

  
g) DEFAULT: Default in promised delivery of supplies, completion of project, or failure to meet 

specifications authorizes the Town to terminate the Consultant/Contractor's right to proceed with 

the  order/work  by  giving  the  Consultant/Contractor  written  notice.  The  defaulting 

Consultant/Contractor may, at the discretion of the Town, be charged the increase in costs of 

obtaining the goods/services elsewhere.   

h) CONTRACT DOCUMENTS: The RFP; Terms and Conditions; Agreement; Bond; Performance 

Bond; Maintenance Bond; Contract Bond; Special Provisions; Specifications; Technical 

Specifications; Proposal and Bid Form; Engineering Plans and/or Drawings; Addenda issued 

before, during and after the bidding period for the RFQ; Change Orders issued after the Contract 

is let; and any other document incorporated by reference and/or annexed hereto.  

i) INDEMNIFICATION: As specified in the bid documents.   

j) INSPECTION: The goods and services purchased are subject to the inspection and approval of 

the initiating department. The Town reserves the right to reject goods and services which do not 

conform to provisions of the Purchase Order.   

k) INSURANCE: As specified in the Contract Documents.   
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l) LIMITATION ON MUNICIPAL INDEMNITY: To the extent that the contract or agreement calls  for 

the Town to indemnify any party thereto, the following sentence shall be appended to the 

indemnity and shall control the indemnity as if set forth therein:   

i) “Provided, however, that regardless of whether any such obligations incurred hereunder are 

based on tort, contract, statute, strict liability, negligence, product liability or otherwise, the 

obligations of the Town of Dundee under this indemnification provision shall be limited in the 

same manner that would have applied if such obligations were based on, or arose out of, an 

action at law to recover damages in tort and were subject to section 768.28, Florida Statutes, 

as that section existed at the inception of this Contract or Agreement.” Provided further, no 

waiver of the Town’s sovereign immunity is intended to be made herein.   

ii) The addition of this language shall not be construed to create Town indemnifications where  

none are expressly made in the terms and conditions of the contract or agreement.   

m) STATEMENT OF ASSURANCE: No bids submitted shall be considered unless the Bidder  warrants 

that upon execution of a Contract with the Town it will:   

  

i) not engage in employment practices that have the effect of discriminating against employees 

or prospective employees because of race, color, religion, sex, national origin, age, handicap, 

or marital status   

  

ii) will submit such reports as the Town may thereafter require to assure compliance.   

n) SUB-CONTRACTOR: An individual, firm, company, corporation, association, society or group 

which enters into a contract with the Consultant/Contractor to do a portion of the work on this 

project.   

o) TITLE: The risk of loss of goods covered by the Purchase Order shall remain with the Seller until 

the goods have been delivered to a designated site and actually received by the Town. Any 

damage to the material and equipment, or loss of any kind, occasioned in transit shall be borne 

by the Seller.   

p) WARRANTY: The Consultant/Contractor shall not incorporate in the work of a project any 

materials or equipment subject to a chattel mortgage, a conditional sales contract, or any other 

agreement permitting a Vendor to retain an interest. The Consultant/Contractor shall warrant clear 

title to all materials and equipment incorporated in the work; when the project is completed, the 

Consultant/Contractor shall deliver to the Town the improvements it has incorporated free of any 

lien or claim. The provisions of this section shall be included in all contracts with Vendors and 

Sub-Contractors. Vendors who furnish materials without a formal contract shall be given notice, 

by Consultant/Contractor that this provision exists.   

 8.3   INTERPRETATIONS OR ADDENDA:   

a) No oral interpretation will be made to any Proposer as to the meaning of the Contract Documents 

or any part thereof--to include any error, omission, discrepancy or vagueness. Every request for 

such an interpretation shall be made in writing to the Town Clerk. Any inquiry received prior to the 

cut-off time and date for questions will be given consideration. Where necessary, interpretations 

made to a Proposer will be in the form of an Addendum to the Contract Documents, and when 

issued, will be on file in the office of Town Clerk. In addition, all Addenda will be posted for review 

by the General Public on the Town web site.  

b) Notification will be emailed to vendors who are registered for the RFQ on the web site.   
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c) The Town shall not be responsible for the safe delivery of the Addenda/email notification. It  shall 

be the Proposers' responsibility to make inquiry as to the Addenda issued. All such Addenda shall 

become part of the Contract Documents and all Proposers shall be bound by such Addenda, 

whether received or not.   

  

 8.4   PROTEST PROCEDURES:   

  

The Town encourages prompt and fair handling of all complaints and disputes with the business community. 

In order to resolve disputed matters in a fair, timely and equitable manner, without fear of retribution on the part 

of a vendor or person, the following shall apply:  

  

a) All formal responses to the RFQ shall include the following statement: "NOTE: THE FAILURE TO  

FOLLOW THE BID PROTEST PROCEDURE REQUIREMENTS WITHIN THE TIME FRAMES  

PRESCRIBED HEREIN AS ESTABLISHED BY THE TOWN OF DUNDEE, FLORIDA, SHALL 

CONSTITUTE A WAIVER OF BIDDERS PROTEST AND ANY RESULTING CLAIMS."  

b) RIGHT TO PROTEST: Any aggrieved, actual, or prospective bidder in connection with the RFQ may 

protest to the Town Manager of the Town prior to the award of a contract by the Town Commission of the 

Town of Dundee.  

c) NOTIFICATION: The Town shall post all recommendation of awards available for review by the General 

Public.  

d) INITIAL NOTICE: Any person adversely affected by an intended decision or action with respect to the 

initial recommendation of award of any bid or action shall file a written notice of intent to file a protest. For 

the purpose of computation of time, the initial notice of intent to file a protest must be received by the Town 

Manager no later than 3:00 p.m. on the third (3rd) workday following the date of the notice of the initial 

recommendation of award (excluding Saturdays, Sundays and legal Town holidays).  

In addition, a non-refundable protest bond (the "Bond") in the amount of one thousand dollars and zero 

cents ($1,000.00) in the form of a cashier's check payable to the Town shall be submitted with the initial 

notice of intent to file a protest. The initial notice of intent to file protest shall be in writing and shall state 

the basis of the protest (recommendation of award protest or other) and clearly indicate that its purpose 

is to serve as the initial notice of intent to file a protest. Failure to clearly indicate its intent or failure to 

provide a Bond shall constitute a waiver of the right to seek any remedy provided under these protest 

procedures.  

  

Upon the timely receipt of an initial notice of intent to file a protest and the required Bond, the Town shall 

toll (put on hold) any further actions related to the recommendation of award (except as noted below). 

Should the affected party decide to withdraw its initial notice of intent to file a protest during the tolled 

action the Bond will be refunded in full. This is the only reason the Town will refund the Bond other than a 

finding in favor of the protestor.  

  

If during tolled action, the Town Manager determines that an Emergency Purchase (as defined by 

the Code of Ordinances of the Town of Dundee) is necessary, action may be taken to secure the 

goods or services.  

  

e) FORMAL NOTICE: Any person who has filed an initial notice of intent to file a protest, as described above, 

shall file a formal written protest within ten (10) calendar days after the date of the filing of the initial notice 

of intent to file a protest. Any amendment to the formal written protest shall be in writing and received by 

the Town Manager within ten (10) calendar days of the date of the initial notice of intent to file a protest. 

No amendments to the protest will be allowed after the ten (10) calendars day period has expired.  
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The formal written protest shall contain the following:  

  

i) Town RFQ number and/or title (if applicable);  

ii) Name and/or address of the Town department, division or agency affected; iii) The 

name and address of the affected party;  

iv) The title and position of the person submitting the protest; v) 

A statement of disputed issues of material fact;  

vi) If there are no disputed material facts, the written letter must so indicate; vii) 

Concise statement of the facts alleged;  

viii) Statement identifying with specificity the rule(s), regulation(s), statute(s), ordinance(s), and/or 

constitutional provision(s) entitling the affected party to the relief requested;  

ix) Statement identifying with specificity the relief which an entitlement is alleged; and x) Such 

other information as the affected party deems to be material to the issue.  

  

f) PROTEST MEETING: The Town will notify all parties and schedule a protest meeting. The protest will be 

presented to the Protest Committee, which shall be made up of three (3) members consisting of the Town 

Manager or his/her designee who shall serve as the Chairperson, the Town of Dundee Finance Director 

or his/her designee and a designated member of the Purchasing Review Committee. The Town Attorney 

or designee shall be present and act in an advisory capacity to the Protest Committee.   

g) The Protest Committee shall meet with the protesting party within fourteen (14) business days of receipt 

of the formal written protest. The response time may be extended, if necessary. All affected parties will be 

notified of the location, date and time of the bid protest meeting and will be allowed the opportunity to make 

their presentation to the Bid Protest Committee. The parties may bring a representative if they so choose.  

h) The Town Manager shall present the background for the protest to the RFQ Protest Committee. The 

purpose of the protest meeting is: (1) to question and review the basis of the protest; (2) to evaluate the 

facts and merits of the protest; and (3) gather information in order to make a decision.  

i) The agenda for the bid protest meeting will be:  

  

i) The background as to why the recommendation for award was made or why the vendor was not 

selected.  

ii) The protesting party or their representative will speak to how they were adversely affected by the 

decision of the Town.  

iii) Any other affected parties or their representative will be given the opportunity for rebuttal and to present 

any facts that they deem are relevant to the protest.  

iv) During the meeting, the Bid Protest Committee may ask questions of all parties as necessary.  

  

j) The RFQ Protest Committee will render their decision in writing within five (5) business days of the RFQ 

protest meeting.  
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k) The Town Manager may conduct an evidentiary hearing if there are disputed issues of material fact. The 

Town Manager will conduct a review and make a final written decision within ten (10) business days after 

the rendering of the decision of the RFQ Protest Committee. The Town Manager's decision shall be 

final and binding. No further protests of the action in question will be heard by the Town.  

  

l) Any person who is aggrieved by the final and binding decision of the Town Manager shall be entitled to a 

review of the final and binding decision by the 10th Judicial Circuit Court of Polk County, Florida, by filing 

an appropriate petition with the Clerk of the Court within 30 calendar days following the rendering of the 

Town Manager's final and binding decision.  

 8.5   RESPONSES:   

a) Submittals must be received no later than the time and date, and at the location specified for 

submission in the Contract Documents. No proposal will be accepted after the specified deadline 

or at any location other than that specified in the Contract Documents. Any proposal received late 

or because of submittal to another location will be maintained unopened in the bid file. Proposals 

properly received will be opened at the time and place stated in the Contract Documents.   

b) The Town Clerk may elect to cancel or postpone a bid at any time prior to the time and date set 

to open proposals.   

c) Sealed bids, proposals, or replies received by the Town pursuant to an Request for 

Qualifications/Request for Proposals are exempt from disclosure under s.119.07(1) and s.24(a), 

Art. I of the State Constitution until such time as the Town provides notice of an intended decision 

or until 30 days after opening the bids, proposals, or final replies, whichever is earlier.   

d) If the Town rejects all bids, proposals, or replies submitted in response to a Request for 

Qualifications/Request for Proposals and the Town concurrently provides notice of its intent to 

reissue the Request for Qualifications/Request for Proposals, the rejected bids, proposals, or 

replies remain exempt from disclosure under s. 119.07(1) and s. 24(a), Art. I of the State 

Constitution until such time as the Town provides notice of an intended decision concerning the 

reissued Request for Qualifications/Request for Proposals or until the Town withdraws the 

reissued Request for Qualifications/Request for Proposals. A bid, proposal, or reply is not exempt 

for longer than 12 months after the initial Town notice rejecting all bids, proposals, or replies.   

e) Proposal and a non-collusion affidavit should be submitted on forms furnished by the Town and 

completed by the Bidder without additions, modifications, deletions, and erasures. Proposals not 

submitted on attached bid form may be rejected. Proposals must be typed or printed in ink. All 

corrections made by Bidder to their bid must be initialed. Each Proposer shall deliver its sealed 

proposal to the location specified on the Request for Qualifications/Request for Proposals, in an 

envelope bearing the name of the Proposer, the name of the bid and the time and date of the bid 

opening. It is the Proposer's responsibility to assure that its bid is delivered at the proper time and 

place of the proposal opening. Proposals which are not received, as set forth herein, may not be 

considered. The official time shall be the time that is displayed on the desk telephone of the 

Town of Dundee Town Clerk.   

f) Telegraph, telephone, e-mail, electronically transmitted, or facsimile (FAX) bids will not be 

considered. Bids may be modified, in writing, provided such modification is received at the location 

specified for submission in the Contract Documents prior to the time and date set for the proposal 

opening. Each Proposer shall be solely responsible for the costs associated with preparation and 

submittal of its proposal.   

g) RESPONSES RECEIVED AFTER THE TIME AND DATE SET FOR THE PROPOSAL OPENING 

WILL NOT BE CONSIDERED.   
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 8.6   OFFER EXTENDED TO OTHER GOVERNMENTAL ENTITIES:   

a)  The Town of Dundee encourages and agrees to the successful proposer extending the pricing, 

terms, and conditions of this solicitation and any resulting contract (if there is any such resulting 

contract) to other governmental entities at the discretion/option of the successful proposer.   

 8.7   MISTAKES; INACCURACIES; INCOMPLETE INFORMATION:   

a) Bidders are expected to examine the specifications, delivery schedule, bid prices (if applicable), 

and all instructions pertaining to supplies and services. Failure to do so will be at bidder's risk.   

b) In the purchasing of goods or supplies, without labor, where the bid contains a mistake in 

extension or total bid amount, the unit price will govern. The Town shall be entitled to presume 

that a mistake has been made where the unit price and total or extension do not equate.   

c) The Town reserves the right to contact bidders, telephonically or in writing, to clarify inconsistent, 

inaccurate, or confusing information regarding the proposal submitted. As well, the Town reserves 

the right to demand the execution or re-execution of the proposal, affidavits, or certification 

required to be accompanied with the bid proposal, when it appears to the Town that the deficiency 

was an oversight in good faith.  It shall be presumed that proposals submitted without a single 

signature on an affidavit or on the proposal is non-responsive and shall not be considered for 

clarification or correction.   

 8.8   STATEMENT OF BIDDER'S QUALIFICATIONS:   

a) Each bidder shall, upon request of the Town, submit a statement of the Bidder's qualifications, its 

experience record in furnishing a particular commodity or constructing any type of improvements 

embraced in the Agreement, its organization and equipment available for the work contemplated, 

and, when specifically requested by the Town, appropriate financial information which would assist 

in determining bidders ability and solvency to perform work contemplated by the Agreement.  The 

Bidder may also be requested to furnish references which the Town may use to verify claims of 

competency. The Town shall have the right to take such steps as it deems necessary to determine 

the ability of the Bidder to perform its obligations under the Contract; and the Bidder shall furnish 

the Town all such information and data for this purpose as it may request.  The right is reserved 

to reject any Bid where an investigation of the available evidence or information does not satisfy 

the Town that the Bidder is qualified to carry out properly the terms of the Contract.   

 8.9   STATE LAW COMPLIANCE:   

The Contract shall comply with Florida State Statutes:  

a. Scrutinized Companies.  Section 287.135 of the Florida Statutes states that a company is ineligible to, 

and may not, bid on, submit a proposal for, or enter into or renew a contract with the Town for goods or 

services in any amount if at the time of bidding on, submitting a proposal for, or entering into or renewing 

a contract if the company is on the Scrutinized Companies that Boycott Israel List, created pursuant to 

Section 215.4725 of the Florida Statutes or is engaged in a boycott of Israel; or for One Million Dollars 

($1,000,000.00) or more if, at the time of bidding on submitting a proposal for, or entering into or renewing 

a contract, the company is on the Scrutinized Companies with Activities in Sudan List, the Scrutinized 

Companies with Activities in the Iran Petroleum Energy Sector List, created pursuant to Section 215.473 

of the Florida Statutes, or is engaged in business operations in Cuba or Syria.  By executing this Contract, 

Contractor certifies that it does not and did not at any time since the submission of a response to the initial 

solicitation participate in a boycott of Israel; that it is not on the Scrutinized Companies that Boycott Israel 
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List, Scrutinized Companies with Activities in Sudan List, or the Scrutinized Companies with Activities in 

the Iran Petroleum Energy Sector List; and that it does not engage in business operations in Cuba or Syria.  

Contractor understands that a false certification may subject it to civil penalties, attorneys’ fees and costs 

pursuant to Section 287.135 of the Florida Statutes and that the Town may terminate this Contract at the 

Town’s option if the Contractor is found to have submitted a false certification.  

b. Public Entity Crimes; Convicted Vendor List.  A person or affiliate who has been placed on the convicted 

vendor list following a conviction for a public entity crime may not submit a bid on a contract to provide any 

goods or services to a public entity, may not submit a bid on a contract with a public entity for construction 

or repair of a public building or public work, may not submit bids on leases of real property to public entity, 

may not be awarded or perform work as a contractor, supplier, subcontractor, or consultant under a contract 

with any public entity, and may not transact business with any public entity in excess of the threshold 

amount provided in Section 287.017 of the Florida Statutes for CATEGORY TWO for a period of 36 months 

from the date of being placed on the convicted vendor list.  By executing this Contract, Contractor certifies 

that it is not on the convicted vendor list.  

c. Drug-Free Workplace.  By executing the Contract, Contractor certifies that it has a drug-free workplace 

and has a substance abuse policy in accordance with and pursuant to Section 440.102 of the Florida 

Statutes.  

d. E-Verify.  By entering into the Contract, the Contractor becomes obligated to comply with the provisions of 

Section 448.095(5)(a), Florida Statutes, to register with and use the E-Verify system to verify the work 

authorization status of all new employees of the Contractor and any subcontractor hired by the Contractor.  

If the Contractor enters into a contract with a subcontractor, the subcontractor must provide the Contractor 

with an affidavit attesting that the subcontractor does not employ, contract with, or subcontract with, an 

unauthorized alien. Failure to comply will lead to termination of this Contract, or if a subcontractor knowingly 

violates the statute, the subcontract must be terminated immediately. Any challenge to termination under 

this provision must be filed in the Circuit Court no later than 20 calendar days after the date of termination.  

If this Contract is terminated for a violation of the statute by the Contractor, the Contractor may not be 

awarded a public contract for a period of one (1) year after the date of termination.  

e. No Consideration of Social, Political, and Ideological Interests.  Contractor acknowledges receipt of 

notice from the Town of the provisions of Section 287.05701 of the Florida Statutes which prohibits local 

governments from giving preference to a prospective contractor based on the prospective contractor’s 

social, political or ideological interests or requesting documentation from, or considering, a prospective 

contractor’s social, political, or ideological interests when determining if the prospective contractor is a 

responsible vendor.  Contractor affirms and agrees that the Town did not request any documentation about, 

or give any consideration to, the Contractor’s social, political, or ideological interests in the award of the 

Contract.  

  

f. Contracting with Foreign Entities.  By executing the Contract, Contractor certifies that it is not owned by 

the government of the People’s Republic of China, the Russian Federation, the Islamic Republic of Iran, 

the Democratic People’s Republic of Korea, the Republic of Cuba, the Venezuelan regime of Nicolás 

Maduro, or the Syrian Arab Republic (collectively “Foreign Countries of Concern”), nor is it owned by any 

agency of or any other entity of significant control of any such government.  Further, Contractor certifies 

that no government of a Foreign Country of Concern has a “controlling interest” in Contractor as the term 

is defined in Section 287.138(1)(a) of the Florida Statutes, nor is the Contractor organized under the laws 

of a Foreign Country of Concern, nor does the Contractor have its principal place of business located in a 

Foreign Country of Concern.  If this Contract permits the Contractor to access the personal identifying 

information of any individual, Contractor agrees to notify the Town in advance of any contemplated 

transaction that would cause Contractor to be disqualified from such access under Section 287.138 of the 

Florida Statutes. Contractor agrees to furnish the Town with an affidavit signed by an officer or 

representative of the Contractor under penalty of perjury at any time and upon request that the statements 

in this paragraph are true and correct.  
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8.10  EQUAL EMPLOYMENT OPPORTUNITY:   

a) No bids submitted shall be considered unless the Bidder warrants that upon execution of a Contract 

with the Town, it will not engage in employment practices which have the effect of discriminating 

against employees or prospective employees because of race, color, religion, sex, national origin, 

age, handicap, or marital status, and will submit such reports as the Town may thereafter require 

to assure compliance.   

8.11  *NOTICE*   

a) A person or affiliate who has been placed on the convicted vendor list following a 

conviction for a public entity crime may not submit a bid on a contract to provide any goods 

or services to a public entity, may not submit a bid on a contract with a public entity for 

construction or repair of a public building or public work, may not submit bids on leases 

of real property to public entity, may not be awarded or perform work as a contractor, 

supplier, subcontractor, or consultant under a contract with any public entity, and may not 

transact business with any public entity in excess of the threshold amount provided in 

Section 287.0l7, for CATEGORY TWO for a period of 36 months from the date of being 

placed on the convicted vendor list.   

b) A company is ineligible to, and may not, bid on, submit a proposal for, or enter into or renew 

a contract with an agency or local governmental entity for goods or services of $1 million 

or more if that, at the time of bidding or submitting a proposal for a new contract or renewal 

of an existing contract, the company: (a) Is on the Scrutinized Companies that Boycott 

Israel List, created pursuant to s. 215.4725, or is engaged in a boycott of Israel;   

c) Any contract for goods and/or services in and amount of $1,000,000.00 or more will be 

subject to termination by the Town if the contractor is found to have been placed on the 

Scrutinized Companies with Activities in Sudan List, or the Scrutinized Companies with  

Activities in the Iran Petroleum Sector List, or been engaged in business operations in 

Cuba or Syria or has been placed on the Scrutinized Companies that Boycott Israel List, or 

is engaged in a boycott of Israel.   

8.12  UNAUTHORIZED ALIEN(S):   

a) The Contractor agrees that unauthorized aliens shall not be employed nor utilized in the 

performance of the requirements of this solicitation. The Town shall consider the employment or 

utilization of unauthorized aliens a violation of Section 274A(e) of the Immigration and 

Naturalization Act (8 U.S.C. 1324a). Such violation shall be cause for unilateral termination of this 

Agreement by the Town. As part of the response to this solicitation, the successful vendor will 

complete and submit the attached form “AFFIDAVIT CERTIFICATION IMMIGRATION LAWS”.   

b) Employers may avail themselves of a program by the U.S. Immigration and Customs Enforcement 

called E-Verify. E-Verify is an Internet-based system operated by U.S. Citizenship and Immigration 

Services (USCIS), part of the Department of Homeland Security (DHS), in partnership with the 

Social Security Administration (SSA). E-Verify is currently free to employers. E-Verify provides an 

automated link to Federal databases to help employers determine employment eligibility of new 

hires and the validity of their Social Security numbers.   

c) If your company wishes to avail themselves of this program, you can register online for E-Verify at 

https://www.vis-dhs. com/EmployerRegistration, which provides instructions for completing 

the registration process. At the end of the registration process, you will be required to sign a 

Memorandum of Understanding (MOU) that provides the terms of agreement between you as the 

employer, the SSA, and DHS. An employee who has signatory authority for the employer can sign 

84

Item C.

https://www.vis-dhs/
https://www.vis-dhs/
https://www.vis-dhs/
https://www.vis-dhs/
https://www.vis-dhs/
https://www.vis-dhs/
https://www.vis-dhs/
https://www.vis-dhs/
https://www.vis-dhs/
https://www.vis-dhs/


31  

  

the MOU. Employers can use their discretion in  identifying the best method by which to sign up 

their locations for E-Verify. To find out more about E-Verify, please visit www.dhs.gov /e-verify or 

contact USCIS at 1-888-464-4218.   

  

8.13  ACCIDENT PREVENTION:   

a) No laborer or mechanic employed in the performance of this Contract shall be required to work in 

surroundings or under working conditions which are unsanitary, hazardous, or dangerous to 

health or safety as determined under construction safety and health standards promulgated by 

the Secretary of Labor.   

b) The Consultant/Contractor shall exercise proper precautions at all times for the protection of 

persons and property and shall be responsible for all damages to persons or property, either on 

or off the site, which occur as a result of Consultant/Contractor's prosecution of the work. 

Machinery, equipment and all hazards shall be guarded in accordance with safety provisions to 

the extent that such provisions are not in conflict with applicable laws.   

c) The Consultant/Contractor shall maintain an accurate record of all cases of death, occupational 

disease, or injury requiring medical attention or causing loss of time from work, arising out of and 

in the course of employment on work under the Contract. The Consultant/Contractor shall 

promptly furnish the Town with these reports.   

8.14  ASSIGNMENT OR NOVATION:   

a)  The Consultant/Contractor shall not assign or transfer, whether by assignment or novation, any of 

its rights, duties, benefits, obligations, liabilities, or responsibilities under this Contract without the 

written consent of the Town; provided, however, that assignments to banks, trust companies or 

other financial institutions, of payments due to Consultant/Contractor, may be made without the 

consent of the Town.   

8.15  PATENT INFRINGEMENT:   

a) The Consultant/Contractor shall protect and indemnify the Town, its officers, its agents, and its 

employees and hold all free of liability and unharmed by any suit or claim which results from the 

incorporation of any patented or unpatented invention, device, process, or system in the work of 

this project.   

8.16  PROGRESS OF WORK:   

a) If the Consultant/Contractor fails to proceed with the diligence required to complete the project  
within the contract time or within an extension of that time the Town may grant, the Town may 

terminate the Consultant/Contractor's right to proceed with the work by giving it written notice.   

b) If the Town terminates the Consultant/Contractor's right to proceed, the Town may choose to 

proceed with the work, take possession of the materials on the project site, incorporate these 

materials in the work, and hold the Consultant/Contractor and its sureties liable for payment of 

excess costs the Town may incur, or demand the surety to complete the project as permitted under 

the terms and conditions of the performance bond. The execution of this Contract by 

Consultant/Contractor shall constitute an acknowledgment of the Surety's consent to this 

provision.   

c) If the Town does not terminate the Consultant/Contractor's rights to proceed, the 

Consultant/Contractor shall proceed with the work; in this event, it will be impossible to determine 

the actual damage the delay has caused. In lieu of payment of actual damage, the 
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Consultant/Contractor and its sureties shall be liable for the payment of the fixed, agreed, and 

liquidated damages as may be set forth in the Contract Documents for each calendar day of delay 

beyond the contract time.   

  

8.17  CONSULTANT/CONTRACTOR PROVIDED INSURANCE:   

i)  The Consultant/Contractor shall, at its own expense, procure and maintain, with insurers 

acceptable to the Town (Owner), the types and amounts of insurance conforming to the 

minimum requirements set forth herein. The Consultant/Contractor shall not commence work 

until the required insurance is in force and evidence of insurance acceptable to the Owner has 

been provided to and approved by the Owner. As evidence of compliance with the insurance 

required herein, Consultant/Contractor shall furnish Owner with:  

   

(a) a fully completed satisfactory Certificate of Insurance (ACORD Form 25 or 

equivalent) evidencing all coverage required herein, with a copy of the actual notice 

of cancellation endorsement(s) as issued on the policies and a copy of the actual 

additional insured endorsement as issued on the Commercial General Liability 

policy, signed by an authorized representative of the insurer(s) verifying inclusion 

of Owner’s officials, officers and employees as Additional Insureds in the 

Commercial General Liability coverage;   

(b) the original of the policy(ies); or   

(c) other evidence satisfactory to Owner. Such evidence shall include thirty (30) days 

written notice of cancellation to the Owner for all coverage. With respect to Property 

Insurance, an appropriate Evidence of Property Insurance form (ACORD Form 28 

or equivalent), or a copy of the policy itself shall be satisfactory evidence of 

insurance. Until such insurance is no longer required by this Contract, the 

Consultant/Contractor shall provide the Owner with renewal or replacement 

evidence of insurance at least thirty (30) days prior to the expiration or termination 

of such insurance.   

(1) Workers’ Compensation Insurance:  

   

(a) Such insurance shall be no more restrictive than that provided by the Standard  

Workers’ Compensation Policy, as filed for use in Florida by the National Council 

of Compensation Insurance, without restrictive endorsements. In addition to 

coverage for the Florida Workers’ Act, where appropriate, coverage is to be 

included for the Federal Employer’s Liability Act and any other applicable Federal 

or State law. The policy must be endorsed to provide the Owner with thirty (30) 

days’ notice of cancellation. The minimum amount of coverage (inclusive of any 

amount provided by an umbrella or excess policy) shall be:   

    

(i)  Part One:   “Statutory”    

(ii) Part Two:   $1,000,000   Each Accident   

 $1,000,000   Disease-Policy Limit   

 $1,000,000   Disease-Each Employee   

(2) General Liability Insurance:  
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(a) Such insurance shall be no more restrictive than that provided by the standard  

Commercial General Liability Form (ISO Form CG 00 01) as filed for use in the  

State of Florida without any restrictive endorsements other than those required by 

ISO or the State of Florida or those described below. The policy must be endorsed 

to provide the Owner with thirty (30) days’ notice of cancellation. The coverage may 

include restrictive endorsements which exclude coverage for liability arising out of:   

(i) Mold, fungus, or bacteria   

(ii) Terrorism   

(iii) Sexual molestation   

(b) The Owner and the Owner’s officials, officers and employees shall be included as 

an “Additional Insured” on a form no more restrictive than ISO Form (CG 20 10), 

Additional Insured - Owners, Lessees, or Contractors. The minimum limits 

(inclusive of amounts provided by an umbrella or excess policy) shall be:   

(i) $1,000,000   General Aggregate   

(ii) $1,000,000   Products/Completed Operations Aggregate   

(iii) $1,000,000   Personal and Advertising Injury   

(iv) $1,000,000   Each Occurrence   

(3) Automobile Liability Insurance:  

   

(a) Such insurance shall be no more restrictive than that provided by Section II   

(Liability Coverage) of the most recent version of the standard Business Auto 

Policy (ISO Form CA 00 01) without restrictive endorsements, including coverage 

for liability contractually assumed, and shall cover all owned, non- owned, and 

hired autos used in connection with the performance of the work. The policy must 

be endorsed to provide the Owner with thirty (30) days’ notice of cancellation. Such 

insurance shall not be subject to any aggregate limit and the minimum limits 

(inclusive of any amounts provided by an umbrella or excess policy) shall be:   

(i)   $1,000,000 Each Occurrence-Bodily Injury and Property Damage  

Combined   

(4) Professional Liability Insurance:  

   

(a) Such insurance shall be on a form acceptable to the Owner and shall cover the   

Consultant/Contractor for those sources of liability arising out of the rendering or 

failure to render professional services in the performance of the services required 

in the agreement. Coverage must either be on an occurrence basis; or, if on a claim 

made basis, the coverage must respond to all claims reported within three (3) years 

following the period for which coverage is required and which would have covered 

had the coverage been on an occurrence basis. The policy must be endorsed to 

provide the Owner with thirty (30) days’ notice of cancellation. The minimum limits 

(inclusive of any amount provided by an umbrella or excess policy) shall be:   

  
(i) $1,000,000 Each Claim/Occurrence   

(ii) $1,000,000 Annual Aggregate   

The Professional Liability Insurance may be subject to a deductible not to exceed 

$5,000 per claim.   
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ii) All insurance policies provided by the Consultant/Contractor shall be endorsed to provide 

that the Insurer waives its rights against the Owner and Owner’s officials, officers and 

employees.   

iii) Compliance with these insurance requirements shall not limit the liability of the 

Consultant/Contractor or its Subcontractors. Any remedy provided to the Owner by the 

insurance provided by the Consultant/Contractor and its Subcontractors shall be in addition 

to and not in lieu of any other remedy (including, but not limited to, as an indemnitee of the 

Consultant/Contractor) available to the Owner under this Contract or otherwise.   

  

iv) Neither  approval  nor  failure  to  disapprove  insurance  furnished  by  the 

Consultant/Contractor shall relieve the Consultant/Contractor from responsibility to provide 

insurance as required by this Contract.   

v) The insurance provided by Consultant/Contractor shall apply on a primary basis.  Any 

insurance, or self-insurance, maintained by the Town of Dundee shall be excess of, and shall 

not contribute with, the insurance provided by Consultant/Contractor.   

vi) Except where prior written approval has been obtained hereunder, the insurance maintained 

by Consultant/Contractor shall apply on a first dollar basis without application of a deductible 

or self-insured retention. Consultant/Contractor shall pay on behalf of the Owner and Owner’s 

officials, officers and employees any deductible or self-insured retention applicable to a claim 

against the Owner and Owner’s officials, officers and employees.   

vii) Certificates of Insurance must be completed as follows:   

1. Certificate Holder  Town 

of Dundee   

202 East Main Street  

PO BOX 1000  

Dundee, FL 33838  

2. Additional Insured for General Liability   

Town of Dundee and its officials, officers and employees   

8.18  INDEMNIFICATION BY CONSULTANT/CONTRACTOR:   

a) The Consultant/Contractor shall indemnify and hold harmless the Town (Owner), and its officers 

and employees, from liabilities, damages, losses, and costs including, but not limited to, 

reasonable attorneys’ fees, to the extent caused by the negligence, recklessness or intentionally 

wrongful conduct of the Consultant/Contractor and persons employed or utilized by the 

Consultant/Contractor in the performance of this Contract.   

b) The remedy provided to an indemnitee by Paragraph a), shall be in addition to and not in lieu  of 

any other remedy available under this Contract or otherwise.   

  

c) The remedy provided to an indemnitee by this Contract shall survive this Contract and shall  not 

be limited in any manner by acceptance, final completion or final payment.   

  
d) A claim for indemnity pursuant to this Contract shall be commenced within the period established 

under Florida law for commencement of an action founded on the design, planning or construction 

of an improvement to real property.   
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e) The provisions of this Article are severable and if, for any reason, any one or more of the 

provisions contained in the Article shall be held by a court of competent jurisdiction to be invalid, 

illegal, against public policy or unenforceable in any respect, the invalidity, illegality, being against 

public policy or unenforceability shall not affect any other provision of this Article which shall 

remain in effect and be construed as if the invalid, illegal, against public policy or unenforceable 

provision had never been contained in the Article.   

8.19  LIENS:   

a) No liens of any type shall be allowed, including labor, materials, rentals, or services furnished.   

  

8.20  CONSTRUCTION AND CONSULTING EVALUATION:   

a) The award of contracts by the Town of Dundee for construction and/or consulting services is based 

on the lowest responsive/responsible bid (for construction) or in accordance with the guidelines 

and requirements of FS 287.055 – Consultants Competitive Negotiation Act-CCNA (for applicable 

consulting services). In addition, the Town will consider the previous performance of any bidder 

who may have completed work for the Town of Dundee or other entity.   

b) The Construction and Consulting Evaluation Form shall be completed by the department head or 

his designee responsible for the project. The form shall be filled in upon the completion of the 

project and submitted to Procurement for retention.   

c) This form will be completed on all firms performing construction and/or consulting work for the 

Town of Dundee. Furthermore, the Town may, at its discretion, provide this form to other entities 

for whom the noted firm has completed work.   

  

9.0   STANDARD FORMS   

  

THE FORMS LISTED BELOW ARE TO BE COMPLETED AND SUBMITTED WITH YOUR 

PROPOSAL, AND ARE ATTACHED HEREWITH:   

9.1 RFQ 23-01 SUBMITTAL COVER PAGE, Attachment A   

9.2 ADDENDUM PAGE, Attachment B   

9.3 LOBBYING CERTIFICATION FORM, Attachment C   

9.4 NONCOLLUSION AFFIDAVIT OF PRIME BIDDER, Attachment D   

9.5 AFFIDAVIT CERTIFICATION-IMMIGRATION LAWS, Attachment E   

9.6 CERTIFICATION OF DRUG-FREE WORKPLACE, Attachment F   

  

NOTE: PLEASE ENSURE THAT ALL OF THESE DOCUMENTS ARE COMPLETED AND 

SUBMITTED WITH YOUR PROPOSAL.   

FAILURE TO DO SO MAY RESULT IN YOUR PROPOSAL NOT BEING CONSIDERED FOR 

AWARD.   

9.1 ATTACHMENT A  

  

RFQ-23-01 Submittal Cover Page  (this does not count as part of the maximum page limit)   

_______________________________________________________________   
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Date   

_______________________________________________________________  Name 

of Company   

_______________________________________________________________  Authorized 

Signature   

_______________________________________________________________   

 Printed Name   Title/Position   

  

_______________________________________________________________  Physical 

Address   

_______________________________________________________________   

 Town   State   Zip   

_______________________________________________________________  Email 

address   

_______________________________________________________________  Telephone 

Number / Fax Number   

  

  

List all “Professional Association/Sub-Consultants’ (companies that you will be in association 

with for this project):   

_______________________________________________________________   

_______________________________________________________________   

_______________________________________________________________   

_______________________________________________________________   

  

Key Team members and addresses of principal office:   

_______________________________________________________________   

_______________________________________________________________   

  

__________________________________________________________   

9.2 ATTACHMENT B   

  

ADDENDUM PAGE (RFQ 23-01)   

The undersigned acknowledges receipt of the following addenda to the Request for Qualifications 

(Give number and date of each):   

 Addendum No.   Dated:   
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 Addendum No.   Dated:   

 Addendum No.   Dated:   

 Addendum No.   Dated:   

 Addendum No.   Dated:   

  

FAILURE TO SUBMIT ACKNOWLEDGMENT OF ANY ADDENDUM THAT AFFECTS THE 

SUBMITTAL IS CONSIDERED A MAJOR IRREGULARITY AND WILL BE CAUSE FOR 

REJECTION OF THE PROPOSAL.   

   

NAME OF BUSINESS:   

 

  

BY:   

SIGNATURE   

  

  

NAME & TITLE, TYPED OR PRINTED:   

9.3 ATTACHMENT C   

  

LOBBYING - 31 U.S.C. 1352, 49 CFR Part 19, 49 CFR Part 20   

APPENDIX A, 49 CFR PART 20--CERTIFICATION REGARDING LOBBYING   

Certification for Contracts, Grants, Loans, and Cooperative Agreements  (To 

be submitted with each bid or offer exceeding $100,000)   

  

The undersigned [Proposer] certifies, to the best of his or her knowledge and belief, that:   

  

9.3.1   No Federal appropriated funds have been paid or will be paid, by or on behalf of the  

undersigned, to any person for influencing or attempting to influence an officer or employee 

of an agency, a Member of Congress, an officer or employee of Congress, or an employee 

of a Member of Congress in connection with the awarding of any Federal contract, the 

making of any Federal grant, the making of any Federal loan, the entering into  of  any 

cooperative agreement,  and the extension,  continuation,  renewal, amendment, or 

modification of any Federal contract, grant, loan, or cooperative agreement.   

9.3.2  If any funds other than Federal appropriated funds have been paid or will be paid to any 

person for making lobbying contacts to an officer or employee of any agency, a Member of 

Congress, an officer or employee of Congress, or an employee of a Member of Congress 

in connection with this Federal contract, grant, loan, or cooperative agreement,  the  

undersigned  shall  complete  and  submit  Standard  Form--LLL,  

"Disclosure Form to Report Lobbying," in accordance with its instructions [as amended by 

"Government wide Guidance for New Restrictions on Lobbying," 61 Fed. Reg. 1413 

(1/19/96). Note: Language in paragraph (2) herein has been modified in accordance with 

Section 10 of the Lobbying Disclosure Act of 1995 (P.L. 104-65, to be codified at 2 U.S.C. 

1601, et seq.)]   

  

9.3.3  The undersigned shall require that the language of this certification be included in the award 

documents for all subawards at all tiers (including subcontracts, subgrants, and contracts 
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under grants, loans, and cooperative agreements) and that all subrecipients shall certify 

and disclose accordingly.   

This certification is a material representation of fact upon which reliance was placed when 

this transaction was made or entered into. Submission of this certification is a prerequisite 

for making or entering into this transaction imposed by 31, U.S.C. § 1352 (as amended by 

the Lobbying Disclosure Act of 1995). Any person who fails to file the required certification 

shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for 

each such failure.   

[Note: Pursuant to 31 U.S.C. §1352(c)(1)-(2)(A), any person who makes a prohibited  expenditure 

or fails to file or amend a required certification or disclosure form shall be subject to a civil penalty 

of not less than $10,000 and not more than $100,000 for each such expenditure or failure.]   

  

 The Proposer,  , certifies or affirms the truthfulness and accuracy   

of each statement of its certification and disclosure, if any. In addition, the Proposer understands 

and agrees that the provisions of 31 U.S.C. A 3801, et seq., apply to this certification and disclosure, 

if any.   

Signature of Proposer’s Authorized 

Official   

Name and Title of Proposer’s Authorized Official Date   

  

9.4 ATTACHMENT D   

NONCOLLUSION AFFIDAVIT OF PRIME BIDDER   

State of_______________   

County of_____________   

__________________________________, being first duly sworn, deposes and says that:   

Name   

(1) He  is  ________________________of__________________________________, the   

Title   Company  Bidder that has submitted the 

attached bid;   

(2) He is fully informed respecting the preparation and contents of the attached Bid and of all pertinent 

circumstances respecting such Bid;   

(3) Such Bid is genuine and is not a collusive or sham Bid;   

(4) Neither the said Bidder nor any of his officers, partners, owners, agents, representatives, 

employees or parties in interest, including this affiant, has in any way colluded, conspired, 

connived or agreed, directly or indirectly with any other Bidder, firm or person to submit a collusive 

or sham Bid in connection with the Contract for which the attached Bid has been submitted or has 

refrained from bidding in connection with such Contract; nor in any manner, directly or indirectly, 

sought by agreement or collusion or communication or conference with any other Bidder, firm or 

person to fix the price or prices in the attached Bid or of any other Bidder; nor has fixed any 

overhead, profit or cost element of the Bid price, or the Bid price of any other Bidder; nor has 
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secured through any collusion, conspiracy, connivance or unlawful agreement, any advantage 

against the Town of Dundee or any person interested in the proposed Contract; and   

(5) The price or prices quoted in the attached Bid are fair and proper and are not tainted by any 

collusion, conspiracy, connivance or unlawful agreement on the part of the Bidder or any of it's 

agents, representatives, owners, employees, or parties in interest, including this affiant.   
  

___________________________ 

Name   

___________________________   

Title   

Subscribed and sworn to before me this________day of___________________, 20____   

______________________________  Notary 

Signature   

______________________________   

Notary Name   

My commission expires _____________________   

9.5 ATTACHMENT E   

  

AFFIDAVIT CERTIFICATION  

IMMIGRATION LAWS   

  

TOWN OF DUNDEE WILL NOT INTENTIONALLY AWARD TOWN CONTRACTS TO ANY  

CONTRACTOR  WHO  KNOWINGLY  EMPLOYS  UNAUTHORIZED  ALIEN  WORKERS, 

CONSTITUTING A VIOLATION OF THE EMPLOYMENT PROVISIONS CONTAINED IN 8 U.S.C. 

SECTION 1324 a(e) {SECTION 274A(e) OF THE IMMIGRATION AND NATIONALITY ACT (“INA”).   

TOWN OF DUNDEE MAY CONSIDER THE EMPLOYMENT BY ANY CONTRACTOR OF  

UNAUTHORIZED ALIENS A VIOLATION OF SECTION 274A(e) OF THE INA. SUCH VIOLATION BY 

THE RECIPIENT OF THE EMPLOYMENT PROVISIONS CONTAINED IN SECTION 274A(e) OF THE 

INA SHALL BE GROUNDS FOR UNILATERAL CANCELLATION OF THE CONTRACT BY TOWN OF 

DUNDEE.   

BIDDER ATTESTS THAT THEY ARE FULLY COMPLIANT WITH ALL APPLICABLE IMMIGRATION 

LAWS (SPECIFICALLY TO THE 1986 IMMIGRATION ACT AND SUBSEQUENT AMENDMENTS).   

Company Name:   

  
  

 

 Signature   Title   Date   

  

STATE OF: ___________________________   

COUNTY OF: __________________________   

  

The foregoing instrument was signed and acknowledged before me this ______day of   
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________________, 20___, by _______________________________ who has produced  (Print 

or Type Name)   

_______________________________ as identification.   

(Type of Identification and Number)   

_____________________________________  Notary 

Public Signature   

_____________________________________  Printed 

Name of Notary Public   

_____________________________________   

Notary Commission Number/Expiration   

9.6 Attachment F   

CERTIFICATION OF DRUG-FREE WORKPLACE   

IDENTICAL TIE BIDS - Preference shall be given to businesses with drug-free workplace programs. 

Whenever two or more bids which are equal with respect to price, quality, and service are received by 

the State or by any political subdivision for the purchasing of commodities or contractual services, a bid 

received from a business that certifies that it has implemented a drug-free workplace program shall be 

given preference in the award process. Established procedures for processing tie bids will be followed if 

none of the tied vendors have a drug-free workplace program. In order to have a drug-free workplace 

program, a business shall:   

1) Publish a statement notifying employees that the unlawful manufacture, distribution, dispensing, 

possession, or use of a controlled substance is prohibited in the workplace and specifying the actions 

that will be taken against employees for violations of such prohibition.   

2) Inform employees about the dangers of drug abuse in the workplace, the business's policy of 

maintaining a drug-free workplace, any available drug counseling, rehabilitation, and employee 

assistance programs, and the penalties that may be imposed upon employees for drug abuse 

violations.   

3) Give each employee engaged in providing the commodities or contractual services that are under 

bid a copy of the statement specified in subsection (1).   

4) In the statement specified in subsection (1), notify the employees that, as a condition of working 

on the commodities or contractual services that are under bid, the employee will abide by the terms 

of the statement and will notify the employer of any conviction of, or plea of guilty or nolo contendere 

to, any violation of chapter 893 or of any controlled substance law of the United States or any state, 

for a violation occurring in the workplace no later than five (5) days after such conviction.   

5) Impose a sanction on, or require the satisfactory participation in a drug abuse assistance or 
rehabilitation program if such is available in the employee's community, by any employee who is so 

convicted.   

6) Make a good faith effort to continue to maintain a drug-free workplace through implementation of 

this section.   

As the person authorized to sign the statement, I certify that this firm complies fully with the above 

requirements.   
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______________________   _________________________________   

DATE   NAME OF FIRM   

______________________   _________________________________   

TELEPHONE NUMBER   STREET ADDRESS   

______________________   ________________________________   

VENDOR'S SIGNATURE   TOWN   STATE   ZIP  
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MASTER CONTINUING PROFESSIONAL CONSULTING AGREEMENT FOR  
ARCHITECTURAL, ENGINEERING, PLANNING, AND VARIOUS CONSULTING  

PROFESSIONAL SERVICES BETWEEN THE TOWN OF DUNDEE, FLORIDA AND 
CONSULTANT  

 

THIS MASTER CONTINUING PROFESSIONAL CONSULTING AGREEMENT FOR 
ARCHITECTURAL, ENGINEERING, PLANNING, AND VARIOUS CONSULTING 
PROFESSIONAL SERVICES (hereafter the “Agreement”) is made and entered into on this______ 
day of ______________, 2023 (hereafter the “Effective Date”), by and between The Town of Dundee, 
Florida, a Florida municipal corporation (hereafter the “TOWN”), and 
_______________________________, ________________________ (hereafter the “CONSULTANT”).  
 

FACTUAL RECITALS 
 

WHEREAS, the TOWN as required by Florida Law advertised a Request for Qualifications 23-01 
(“RFQ 23-01”) for the provision of architectural, engineering, planning, and various professional consulting 
services; and  

 
WHEREAS, the TOWN desires to retain the CONSULTANT to furnish certain architectural, 

engineering, planning and various professional consulting services presented herein in connection with the 
provision of municipal services by the TOWN to areas within the Corporate TOWN Limits and to 
unincorporated area(s) in Polk County; and  

 
WHEREAS, the TOWN has recognized a need for architectural, engineering, planning and various 

professional consulting services on both a continuing and special project basis with regard to RFQ 23-01, 
sections:  

 
2.2.1 Services Related to Utility Systems:  
 

 Potable Water Treatment, Transmission and Distribution;  
 Sanitary Sewer Treatment, Transmission and Collection; 
 Geographic Mapping of Utilities and Infrastructure; 
 Reclaimed Water Treatment, Transmission and Distribution; 
 Route Surveys for Utility Projects; 
 Surveying for Wastewater Treatment Plant (WWTP) Projects; 
 Surveying for Water Treatment Plant (WTP) Projects; 
 GeoDesign and Green Infrastructure Systems; 
 

2.2.2 Services Related to Transportation System:  
 

 Roads and Drainage;  
 Bridges;  
 Urban Transportation;  
 Traffic Signage;  
 Traffic Studies;  
 Traffic Signals;  
 Advanced Traffic Management System;  
 Alternate Means of Transportation;  
 Trails and Greenways;  
 

2.2.3 Services Related to Solid Waste:  
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 Solid Waste Operation Planning;  
 Route Studies;  
 Waste Stream Studies;  

2.2.4 Services Related to Parks and Recreation:  
 

   Architecture Services Related to Parks and Facilities Design; 
 Landscape Architecture;  
 

2.2.5 Services Related to General Consulting Services:  
 

 Architectural Services to a Project (including Landscaping); 
 Geographic Information Systems (GIS);  
 Boundary and Topographic Surveying; 
 Legal Descriptions and As-built Surveys;  
 Asset Management in Conjunction with Mapping and Inventory; 
 Mapping of Municipal Boundaries; 
 Geotechnical – Soils Analysis and Testing;  
 Environmental – Wetland and Endangered Species;  
 Floodplain Management;  
 Hydrologic Investigations; 
 Stormwater Planning and Modeling;  
 Land Use Planning; 
 Policy Analysis;  
 Project Outreach and Communication; 
 Development of Artistic Renderings and Conceptual Layouts. 

Any other associated municipal functions within the TOWN’s service area(s) as further 
described in the TOWN’s Scope of Work set forth in RFQ 23-01 which Scope of Work is 
attached hereto as Exhibit “A”, and as may be specified in subsequent TASK ORDER 
Authorizations, hereinafter called the “TASK ORDER(s)”; and  

WHEREAS, the TOWN selected the CONSULTANT in strict accordance with Chapter 287.055 
Florida Statutes, also known as the Consultant’s Competitive Negotiations Act (hereafter the “Act”) and 
found the CONSULTANT to possess the qualifications necessary to satisfactorily perform the work herein 
contemplated; and  

WHEREAS, the CONSULTANT, having examined the scope of the architectural, engineering, 
planning, and various professional consulting services required for the services to be performed under this 
Agreement and/or any proposed TASK ORDER(s) issued hereunder, and having expressed its desire and 
willingness to provide such services, and having presented its qualifications to the TOWN in support of its 
expressed desires; and  

WHEREAS, as a result of the aforementioned mutual understanding, the TOWN desires to enter 
into this Agreement with the CONSULTANT; and  

WHEREAS, the CONSULTANT has agreed to provide professional architectural, engineering, 
planning, and various professional consulting services to the TOWN upon the terms and conditions 
hereinafter set forth; and 

WHEREAS, it is intended that funds, if available, will be provided in the TOWN’s budgets as needed 
to pay the costs of the architectural, engineering, planning, and various professional consulting services; and  

WHEREAS, it is in the best interests and will promote the health, safety and welfare of all citizens 
and residents of the TOWN for the TOWN and CONSULTANT to enter into this Agreement for 
architectural, engineering, planning, and various professional consulting services.  
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NOW, THEREFORE, in consideration of the premises and of the mutual covenants herein 
contained, the exchange of which is both acknowledged and deemed sufficient by the parties as binding, 
and subject always to availability of funding as determined by the TOWN’s annual appropriations process, 
the TOWN agrees to retain the CONSULTANT and the CONSULTANT agrees to perform the agreed 
upon consulting work, both for a continuing nature and special project basis, as described in RFQ 23-01, 
and upon the following terms and conditions:  

ARTICLE I. INCORPORATION OF RECITALS; DEFINITIONS 

The foregoing recitals are incorporated herein by the parties as true and correct statements which form the 
factual basis for entry into this Agreement between the TOWN and CONSULTANT.  

Term(s) used in this Agreement and/or any TASK ORDER(S) shall possess the meanings, interpretations 
and/or definitions assigned herein, provided however, that where one (1) of the following listed terms is 
used in this Agreement, such term(s) shall possess the corresponding meaning, as follows: 

“Applicable Law” means the Town of Dundee Charter, Town of Dundee Code of Ordinances, 
Town of Dundee Land Development Code, and any and all applicable statutes, laws, rules, regulations, 
charter provisions, ordinances and resolutions of the United States of America, State of Florida, Polk 
County, Town of Dundee, and any and all other public authority which may be applicable. 

“Town” means the Town of Dundee, Florida, a Florida municipal corporation, and/or its 
authorized representative vested with home rule authority pursuant to the Municipal Home Rule Powers 
Act, Chapter 166 of the Florida Statutes, and Article VIII, §2 of the Florida Constitution; and the TOWN 
is therefore vested with governmental, corporate and proprietary powers to enable it to conduct municipal 
government, perform municipal functions and render municipal services, including the general exercise 
of any power for municipal purposes.  

“Town Code” means the Town of Dundee Code of Ordinances and Town of Dundee Land 
Development Code.  

“Town Commission” means the duly elected Town of Dundee Town Commission and/or 
governing body of the Town of Dundee. 

“Town Representative” means the Town Manager, or her/his designated appointee, who is 
authorized to act on behalf of the TOWN in the administration of this Agreement. The Town 
Representative does not have the authority to waive or modify any condition or term of this Agreement. 

“Day(s)” means calendar day unless specifically stated otherwise. 

“Calendar Day(s)” means all days in a 365-day calendar year. 

“Business Day(s)” means each calendar day which is not a Saturday, Sunday or a recognized 
holiday by the Town of Dundee, Florida.  

“Contract Documents” means the RFQ 23-01; Terms and Conditions; Contract; Bond; 
Performance Bond; Maintenance Bond; Contract Bond; Special Provisions; Specifications; Technical 
Specifications; Proposal and Bid Form; Engineering Plans and/or Drawings; Addenda issued before, 
during and after the bidding period for the RFQ 23-01; Change Orders issued after the Agreement is let; 
and any other document incorporated by reference and/or annexed hereto. 

“Effective Date” means, for purposes of calculating time periods and the commencement of the 
term of this Agreement, the date on which this Agreement is approved by the Town Commission at a 
duly noticed public meeting.  

“Indemnification” means, for purposes of this Agreement, CONSULTANT shall hold harmless, 
indemnify, and defend the TOWN, its elected officials, appointed officers, and employees, 
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representatives, or agents, against any claims, action, loss, damage, injury, liability, tax, assessment, cost 
or expense of whatever kind (including, but not by way of limitation, attorneys' fees and court costs (in 
bankruptcy, trial and appellate matters in any judicial and/or administrative tribunal) arising out of and/or 
incidental to the CONSULTANT performance of this Agreement. Other specific references to the 
CONSULTANT duty to indemnify the TOWN and hold it harmless, which may be set forth herein, shall 
be construed as in addition to, and not as a limitation of the requirements of this section. The TOWN 
shall be entitled to recover its reasonable attorneys' fees, including trial and appellate, and court costs in 
the event judicial and/or administrative enforcement of this CONSULTANT indemnity is required. 

“Term” means the duration of this Agreement which shall commence on the Effective Date and 
shall expire and/or terminate in accordance with the provisions set forth in ARTICLE II of this 
Agreement. 

ARTICLE II. DESCRIPTION OF PROJECT AND TERM OF AGREEMENT  
 

It being the intent of this Agreement to provide a general basis for performing architectural, 
engineering, planning, and various professional consulting services, as yet not fully defined. Any service, 
project, job and/or task(s) shall be performed in strict compliance with the terms, conditions and 
covenants set forth by this Agreement and/or any TASK ORDER(S) issued hereunder; and, prior to 
the commencement of any service, project, job and/or task(s) by the CONSULTANT, the TOWN 
and CONSULTANT shall mutually agree in writing as to the starting date, scope of services and/or 
work, deliverables, time for completion, and any other term(s) and/or condition(s), which are not set forth 
in this Agreement, as related to a specific service, project, job and/or task(s) (hereafter referred to as the 
“TASK ORDER”). This Agreement shall continue in full force and effect for a period of five (5) years 
beginning on the Effective Date or until terminated in accordance with Article XVIII of this Agreement.  
 
At the discretion of the Town Manager, this Agreement may be extended for an additional five (5), one 
(1) year term(s) for a total of ten (10) successive years without re-advertising under the Act. The above 
time periods may also be extended at the discretion of the Town Manager to complete any TASK 
ORDER(S) already in progress. For purposes of this Agreement, the phrase in progress shall be interpreted 
to mean that a TASK ORDER has been issued by the TOWN and accepted by the CONSULTANT. 
 

ARTICLE III. BASIC SERVICES OF THE CONSULTANT  
 

This Agreement provides the general terms, obligations and conditions which shall control all work 
identified and/or described in this Agreement and/or any TASK ORDER(S) issued hereunder. The 
CONSULTANT, when so authorized by the TOWN, agrees to provide and perform such professional 
architectural, engineering, planning, and various professional consulting services as the TOWN may 
require, from time to time, including but not limited to, providing professional architectural, engineering, 
planning, and various professional consulting consultation and advice as set forth in the Scope of Work 
for RFQ 23-01 which Scope of Work is attached hereto as Exhibit “A” and incorporated herein by 
reference.  
 
The CONSULTANT shall perform any and all services in a timely, efficient, and cost-effective manner 
and in accordance with the generally accepted standards of professional consultants. Unless modified in 
writing by both parties, the services to be performed by the CONSULTANT shall not be construed to exceed 
those services specifically described in each TASK ORDER.  
 
The requested services may include, but shall not be limited to, the following:  
 

Item 1. General Consulting Services  
 

1.1  The TOWN shall, from time to time, in its sole and absolute discretion, authorize the CONSULTANT 
in writing to provide services by means of a TASK ORDER under the terms of this Agreement. A 
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TASK ORDER shall, by mutual agreement of the parties hereto, set forth (1) the scope of services, 
(2) the time period(s) for performance, (3) method and amount of compensation, (4) the provisions of 
Articles I and II of this Agreement which are applicable, (5) the deliverables, if any (which are 
the items to be provided to the TOWN as a result of the services), and (6) the services, information, 
and data that can be provided by the TOWN to CONSULTANT.  

 
1.2  The TOWN does not guarantee, warrant, or represent that any number and/or any particular 

type of services will be assigned to the CONSULTANT under the terms of this Agreement and/or 
under any TASK ORDER(S) issued hereunder. Furthermore, the purpose of this Agreement is not to 
authorize a specific TASK ORDER, but to set forth certain duties, obligations, rights, and 
responsibilities that may be incorporated by reference into any TASK ORDER(S) that may be 
mutually agreed to by the parties. The TOWN shall have the sole discretion to select the service(s), 
if any, which may be assigned to the CONSULTANT.  

 
1.3  All references to drawings shall mean both traditionally drafted as well as computer-based, and 

all submissions of drawings will include paper, mylar, and computer file versions as appropriate.  
 
1.4  When so authorized and instructed by the TOWN, a representative of the CONSULTANT shall 

attend meetings of the TOWN to advise and assist in matters within the scope of the 
CONSULTANT’s profession as well as to clarify and help define the TOWN’s requirements for a 
particular project within the scope of this Agreement.  

 
1.5  The CONSULTANT shall provide minor reports and opinions of probable cost which do not 

contemplate the full professional services required under ARTICLE III, items 2 through 6, and 
which do not occupy a substantial amount of time of the CONSULTANT's representative delegated 
to serve the TOWN. 
 

1.6  The CONSULTANT shall be available for office consultation at the CONSULTANT's place of 
business in Florida and maintain liaison with TOWN officials.  

 
1.7  The CONSULTANT shall provide services as required by fiscal and legal advisors to bond financing,  

except when these services are provided under ARTICLE IV, Items 2 through 7.  
 

1.8  The CONSULTANT shall provide services as CONSULTANT or engineer as may be required 
under bond indentures, except when services are provided under ARTICLE IV, Items 2 through 7.  

 
Item 2. Studies and Reports  
 
Upon written authorization to proceed from the TOWN with a preliminary study and report to 
determine the feasibility of a proposed TASK ORDER, the CONSULTANT shall:  
 

2.1  Consult with the TOWN to clarify and define the TOWN’s requirements under the TASK ORDER.  
 
2.2  Obtain from the TOWN, or its designated representative, available reports, records, property 

maps, drawings, opinions of probable cost, financial data, field survey notes, and other data that 
may be reasonably available at the time of authorization to proceed.  

 
2.3  Advise the TOWN as to the necessity of the TOWN’s providing or its need for obtaining any other 

services reasonably required in the CONSULTANT's judgment from others.  
 
2.4  Provide special analysis of the TOWN’s needs, preliminary studies, regional planning reports, 

feasibility investigations, evaluations, comparative studies, appraisals, rate studies, operational-
management services, or any other program as authorized by the TOWN.  
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2.5  Provide a general economic analysis of the TOWN’s requirements applicable to various 
alternatives, which includes a broad estimate of construction cost and method of financing.  

 
2.6  Prepare a Preliminary Report with findings and recommendations.  
 
2.7  Furnish three (3) printed copies and one (1) electronic, if requested, of the Preliminary Report to 

the TOWN.  
 

Item 3. Preliminary Design Plans  
 
After written authorization to proceed with the Preliminary Design Phase, the CONSULTANT shall:  

3.1  On the basis of the data and information obtained under Item 2, or for any defined TASK 
ORDER(S), prepare preliminary engineering data including basis of design, sketches, drawings, 
maps, opinions of probable cost, time of completion and outline specifications to develop and 
establish the scope of the proposed construction.  

3.2  Make a personal examination of the proposed Project site, and as may reasonably be 
discoverable, note site conditions and impediments that pertain to or might adversely affect 
the timely, efficient, and economical completion of any phase of the Project or the Project as a 
whole. The CONSULTANT shall promptly report any adverse site conditions to the TOWN.  

3.3  Prepare Preliminary Design documents consisting of final design criteria, preliminary drawings, 
outline specifications, and written descriptions of the Project.  

 
3.4  At a minimum, provide the TOWN with a 50% and 90% complete document(s) for preliminary 

review during the development and submission of the Preliminary Design Phase report.  In 
addition, CONSULTANT will meet with the TOWN to discuss preliminary submittal reviews by 
the TOWN.  

 
3.5  Provide services to investigate existing conditions of facilities or to verify the accuracy of 

drawings or other information furnished by the TOWN or others to the CONSULTANT. Such 
verification services shall be set forth in the applicable TASK ORDER(S).  

 
3.6  Advise the TOWN if additional data or services are necessary for preliminary design and assist 

the TOWN in obtaining such data and services.  
 
3.7  Based on the information contained in the preliminary design documents, submit a revised Total 

Project Cost estimate to the TOWN.  
 
3.8  Make on-site field investigations as necessary to become familiar with the conditions 

affecting the TASK ORDER(S).  
 
3.9  Furnish five (5) printed copies and one (1) electronic copy, if requested, of the Preliminary 

Design Documents.  
 
3.10 Assist the TOWN in obtaining preliminary approval of the proposed work from any Local, 

State or Federal Agency having jurisdiction over the TASK ORDER(S).  
 

Item 4. Final Design Phase  
 
After written authorization to proceed with the Final Design Phase, the CONSULTANT shall:  
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4.1  On the basis of the preliminary design documents for a defined TASK ORDER(S), prepare and 
furnish the Contract Documents.  

 
4.2  Advise the TOWN of additional services of others, if required, and arrange for, and furnish if 

authorized, all necessary additional tests, borings, soils investigations for the TASK 
ORDER(S). (The actual cost of said tests, borings, etc. shall be paid for by the TOWN).  

 
4.3  Complete work on the TASK ORDER(S) within the time allowed by maintaining an adequate 

staff of engineers, draftsmen, and other employees on the work. The CONSULTANT is not 
responsible for delays caused by factors beyond the CONSULTANT's reasonable control, 
including but not limited to delays because of strikes, lockouts, work slowdowns or stoppages, 
accidents, acts of God, failure of any governmental or other regulatory authority to act in a 
timely manner, failure of the TOWN to furnish timely information or approve or disapprove 
of the CONSULTANT's services of work product promptly, or delays caused by faulty 
performance by the TOWN or by contractors of any level. When such  delays  beyond the 
CONSULTANT's reasonable control occur, the TOWN agrees the CONSULTANT is not 
responsible for damages, nor shall the CONSULTANT be deemed to be in default of this 
Agreement.  

 
4.4  Comply with all Federal, State and Local laws or ordinances applicable to this work.  
 
4.5  Prepare the necessary application forms and supporting documents for the approval of the 

TASK ORDER(S) and assist the TOWN in acquiring the approval from Local, State and 
Federal Regulatory Agencies. The CONSULTANT shall also assist the TOWN in obtaining 
such approvals by submitting, participating, and/or leading in negotiations with appropriate 
authorities, and the TASK ORDER(S) shall define the CONSULTANT’s role in this regard.  

 
4.6  Cooperate fully with the TOWN in order that all phases of the work may be properly 

scheduled and coordinated. At this Final Design Phase, the CONSULTANT will furnish the 
TOWN a construction time schedule for the completion of the TASK ORDER(S).  

 
4.7  Request information and verification of location of utility facilities in the vicinity of the 

proposed work. Upon approval of the final plans, send letter with applicable sheets of the plans 
to each utility company having installations in the area of the work, notifying them of any 
relocations required. Send copies of all such letters to utilities to the TOWN for reference and 
file.  

 
4.8  Report the status of TASK ORDER(S) to the Town Manager or her/his designee upon request, 

and hold the drawings, calculations, and related work open to the inspection of the Town 
Manager or her/his authorized agent or designee at any time.  

 
4.9  Submit to the TOWN five (5) sets of check prints and the Contract Documents at 30%, 60%, 

and 90% completion for each TASK ORDER for review and approval and advise the TOWN 
in writing with each submittal of the estimated project construction cost.  

 
4.10  Submit to the TOWN a final draft of the Contract Documents, including all revisions and/or 

modifications. Upon approval, assemble and bind the Contract Documents and deliver five (5) 
sets to the TOWN. Additional copies required shall be furnished at actual cost of reproduction 
if requested by the TOWN. It is understood and agreed that the CONSULTANT assumes no 
responsibility for the legal review of such documents. Consultant shall provide an electronic 
copy of all contract documents.  
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4.11  Advise the TOWN of any adjustments in the cost of the PROJECT caused by changes in scope, 

design requirements or construction costs; and furnish final cost estimate for the subject project, 
based on the approved drawings and specifications.  

 
Item 5. Bidding or Negotiating Phase  

 
After written authorization to proceed with the Bidding or Negotiating Phase, the CONSULTANT shall:  
 

5.1  Assist the TOWN in advertising for and obtaining bids or negotiating proposals for each 
separate prime contract for construction, materials, equipment, and services; and, when 
authorized in the applicable TASK ORDER(S), attend pre-bid conferences.  

 
5.2  Prepare any addenda with accompanying drawings or other material as required by TOWN and 

furnish a copy for each set of Contract Documents at actual cost of reproduction. Distribution 
will be made by the TOWN.  

 
5.3  Consult with and advise the TOWN as to the acceptability of the prime Contractor as well as 

Subcontractors, suppliers, and other persons and organizations proposed by the prime 
Contractor(s) for those portions of the work where determination of such acceptability is 
required by the bidding documents. In addition, advise in the selection of a qualified list of 
general contractors for the subject project.  

 
5.4  Assist the TOWN in obtaining, receiving, tabulating and evaluating bids or negotiating 

proposals and preparing construction contracts, materials, equipment and services.  
 
5.5  Review bids received and submit to the Town Manager or her/his designee 

CONSULTANT’s recommendation as to action to be taken upon the bids.  
 

Item 6. Construction Phase  
 
The Construction Phase for each PROJECT will commence on the date of execution of the first 
construction contract and will terminate upon written approval of final payment by the CONSULTANT 
to all the Contractor(s) for each PROJECT. The CONSULTANT agrees, upon written authorization, to 
furnish general services during the Construction Phase, including resident inspection of the work, as 
follows:  

 
6.1  Consult with and advise the TOWN and act as its representative as provided in the TOWN’s 

Standard Construction Contract Documents (Construction Contract Documents). The TOWN shall 
have sole discretion as to the form of these Contract Documents, or as to how they are to be amended 
pursuant to any Project, or as to how they may otherwise be amended from time to time.  

 
6.2  Pre-Construction Meeting. Prepare for and attend a pre-construction meeting conducted by the 

TOWN with representatives of the Contractor(s), subcontractor(s), utility companies, etc., for each 
Project as determined necessary by the TOWN.  

 
6.3  Consult with the TOWN concerning the acceptability of subcontractors and other persons and 

organizations proposed by the general contractor for portions of the work.  
 
6.4  Furnish to contractors, at contractor’s expense, as many copies as necessary of the completed 

construction drawings and specifications for construction purposes at cost of reproduction.  
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6.4.1  In addition, the CONSULTANT may provide, if requested by the TOWN in a TASK 

ORDER(S), the services of a Construction Manager and/or Field Representative (and 
assistants as agreed) at the site to assist the CONSULTANT and to provide more 
continuous observation of such work. Based on information obtained during such visits 
and  on such observations, the CONSULTANT shall determine in general if such work 
is proceeding in accordance with the Construction Contract Documents, Drawings and 
Specifications, and the CONSULTANT shall inform the TOWN on the progress of the 
work.  

 
6.4.2  If authorized in the TASK ORDER(S), the Construction Manager and/or Field 

Representative (and any assistants) will be the CONSULTANT’s agent or employee and 
under the CONSULTANT’s supervision. The duties and responsibilities of the 
Construction Manager and/or Field Representative (and assistants) are set forth in the 
Construction Contract Documents, or as may otherwise be agreed in a TASK ORDER. 
Daily Reports generated by the Construction Manager and/or Field Representative(s) 
shall be in a form acceptable to the TOWN, and shall be submitted to the TOWN on a 
weekly basis throughout the construction phase of the Project (from Notice to Proceed 
through Final Acceptance of the work).  

 
6.4.3  The purpose of the CONSULTANT’s visits to and representation by the Construction 

Manager and/or Field Representative (and assistants, if any) at the site will be to enable 
the CONSULTANT to better carry out the duties and responsibilities assigned to and 
undertaken by the CONSULTANT during the Construction Phase and, in addition, by 
exercise of the CONSULTANT’s efforts as an experienced and qualified design 
professional, to provide confidence for the TOWN that the completed work of the 
Contractor(s) will conform to the Construction Contract Documents, Drawings, and 
Specifications and that the integrity of the design concept as reflected in the aforesaid 
documents has been implemented and preserved by the Contractor(s). The 
CONSULTANT shall not, however, during such visits or as a result of such observations 
of the Contractor(s) work in progress, supervise, direct, or have control over the 
Contractor(s) work, nor shall the CONSULTANT have authority over or responsibility 
for the means, methods, techniques, sequences, or procedures of construction selected 
by the Contractor(s), for safety precautions and programs incident to the work of the 
Contractor(s), or for any failure of the Contractor(s) to comply with laws, rules, 
regulations, ordinances, codes, or orders applicable to the Contractor(s) furnishing and 
performing their work. Accordingly, the CONSULTANT can neither guarantee the 
performance of the construction contract by the Contractor(s), nor assume 
responsibility for the Contractor(s) failure to furnish and perform their  work  in  
accordance  with  the  Construction  Contract  Documents,  Drawings  and 
Specifications. 

 
6.4.4  Defective Work. During such visits and on the basis of such observations, the 

CONSULTANT shall keep the TOWN informed of the progress of the work, shall 
endeavor to guard the TOWN against defects and deficiencies in such work, and may 
disapprove of or reject the Contractor(s) work while it is in progress if the 
CONSULTANT believes that such work will not produce a completed Project that 
conforms generally to the Construction Contract Documents, Drawings, and 
Specifications or that it will prejudice the integrity of the design concept of the Project 
as reflected in the Construction Contract Documents, Drawings, and Specifications. 
The CONSULTANT shall advise the TOWN in a timely manner of defect(s) in the 
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Contractors or Subcontractors work and of the action taken to have the defect(s) 
corrected.  

 
6.5  Advise and consult with the TOWN and act as the CONSULTANT as provided in the Contract 

Documents covering the construction of the subject project and work described in the TASK 
ORDER.   

 
6.6  Make weekly visits and as needed to the site by a qualified representative of the 

CONSULTANT to observe the work. The CONSULTANT shall have authority, as the 
TOWN’s representative, to require special inspection or testing of the work and shall receive 
and review all certificates of inspections, testings, and approvals required by laws, rules, 
regulations, ordinances, codes, orders and terms of the Drawings and Specifications (but only 
to determine generally that their content complies with the requirements of, and the results 
certified indicate compliance with, the Drawings and Specifications) and, in addition, the 
CONSULTANT shall have authority, as the TOWN’s representative, to act as initial interpreter 
of the requirements of the Drawings and Specifications.  

 
6.7  Review and approve shop and equipment drawings, diagrams, illustrations, brochures, 

catalog data, schedules and samples, results of tests and inspections, and other data which any 
Contractor is required to submit, and receive and review maintenance and operating instructions, 
schedules, guarantees, bonds, and certificates of inspection which are to be assembled by the 
Contractor(s) in accordance with the Contract Documents. The CONSULTANT may be 
allowed to use its shop drawing stamp during review provided the format and language of 
the shop drawing stamp is approved by the TOWN prior to use. Furthermore, the 
CONSULTANT agrees that it shall devise a separate tracking system for Shop Drawings 
previously disapproved or for which corrections, modifications, or changes are necessary.  
The tracking system shall be both timely and efficient, and shall account for the status 
and party responsible to correct all previously submitted Shop Drawings until their complete 
approval and acceptance. The tracking system shall include, but not be limited to, the 
following CONSULTANT activities: subsequent to any Contractors being ordered to start 
construction work, the CONSULTANT shall transmit to the TOWN, if required by TASK 
ORDER at such frequency as defined therein, a list of Shop Drawings anticipated for such 
construction contract, the names of the Shop Drawings, their due dates (in accordance with 
Shop Drawing schedules submitted by the Contractor(s)) required from the Contractor(s); their 
dates of issue, receipt, checking, return for correction, resubmission, and approval; and any 
information that will clearly provide the TOWN with the progress of project shop drawings; 
provided, however, that in any event all Shop Drawings that have been submitted to the 
CONSULTANT (whether for approval or re-approval) shall be reviewed and returned by the 
CONSULTANT within twenty-eight (28) Days of submission.  

 
6.8  Prepare routine change orders as required. The CONSULTANT shall evaluate and 

determine the acceptability of substitute materials and equipment proposed by the Contractor(s). 
 
6.9  Review, verify, approve, and certify Contractor's monthly estimates and final estimates and 

payments. The CONSULTANT shall also periodically review the Record Drawings as 
prepared by the Contractor(s) and verify the accuracy and completeness thereof, prior to 
recommendation to the TOWN of the release of progress payments for the work in question. 

 
6.10  Conduct a site visit, in company with the TOWN to determine if a TASK ORDER is 

substantially complete and a final site visit to determine if a TASK ORDER has been completed 
in accordance with the Contract Documents and the Contractor(s) has fulfilled all of his 
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obligations there-under so that the CONSULTANT may approve, in writing, final payment to 
the Contractor(s). The CONSULTANT shall certify a completed TASK ORDER to all 
regulatory agencies upon completion. Advise and consult with the TOWN as to interpretations 
of the Contract Documents in any disputes between the TOWN and the prime Contractor and 
any other entity involved on working on the project at the direction of the prime Contractor. 

 
6.11  Furnish the TOWN five (5) sets of reproducible revised Contract Drawings showing the work 

as constructed. Record Drawings shall be based on the marked-up prints, drawings, and other 
data furnished by the Contractor(s)’ field engineering and inspection personnel and which the 
CONSULTANT considers significant.  

 
6.12  Track Progress of Contractor. If providing Construction Manager and/or Field Representative 

Services, the CONSULTANT shall track the progress of the Contractor(s) and submit a 
written report to the TOWN, at the 30%, 60% and 90% stages of the construction (as identified 
by the Contractor(s) original approved schedule) or as defined in the TASK ORDER, 
documenting the progress of the Contractor relative to the original approved schedule.  

 
6.13  Minimize Claims. The CONSULTANT shall endeavor to minimize the potential areas for 

Contractor claims by initiating timely, thorough, and complete communication among the 
TOWN and the design and construction contract principals; other local, state, or federal parties 
(when directed by the TOWN); or private entities that may also be involved. Upon 
identification of a potential Contractor claim, the CONSULTANT shall immediately notify 
the TOWN of all data relevant to the potential Contractor claims, and of which the 
CONSULTANT is aware.  

 
6.14  Resolve Construction-Related Difficulties. The CONSULTANT shall report to the TOWN 

the status of all significant construction-related system operational and system quality 
concerns, as well as the actions taken by the CONSULTANT to encourage effective 
communication and timely resolution thereof. Once a problem area is identified, the 
CONSULTANT shall keep a detailed log on the item in question and pursue the timely 
resolution of that item.  

 
6.15  Contractor(s) Completion Documents. The CONSULTANT shall receive and review 

maintenance operating instructions, schedules, guarantees, bonds, and certificates of inspection, 
tests and approvals which are to be assembled by the Contractor(s) in accordance with the 
Construction Contract Documents (but such review will only be to determine that their content 
complies with the requirements of, and in the case of certificates of inspection, tests, and 
approvals, the results certified will indicate compliance with the Construction Contract 
Documents, Drawings, and Specifications); and shall transmit them to the TOWN with written 
comments.  

 
6.16  Time of Essence. CONSULTANT shall achieve Final Completion within an agreed time 

period determined and agreed upon by both parties from the date appearing in the Notice To 
Proceed form for the specified project. CONSULTANT agrees to begin each project in 
conformity with the provisions set forth and to prosecute it with all due diligence so as to 
complete the entire Work and Project by the time limits set forth in the agreed project schedule 
for the specified project. As to such assignments that have deadlines, time will be of the essence 
unless stated otherwise in the assignment and a liquidated damages clause may be included in 
the assignment.  
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ARTICLE IV. RESPONSIBILITIES OF TOWN 
 
In addition to payment for the Services performed under this Agreement, TOWN shall:  
 
Item 1. Assist and cooperate with CONSULTANT to a reasonable extent and provide readily available 
information as identified by CONSULTANT to facilitate CONSULTANT’s performance under this 
Agreement.  
 
Item 2. Designate in writing a person to act as the TOWN's representative with respect to the work 
to be performed under this Agreement (hereafter the “TOWN Representative”). The CONSULTANT 
may rely upon the fact that the TOWN’s Representative has complete authority to transmit instructions, 
receive information, interpret and define TOWN's policies and decisions with respect to materials, 
equipment elements and systems pertinent to the work covered by this Agreement. The TOWN 
Representative shall also (1) communicate the TOWN’s policies and decisions to the CONSULTANT 
regarding the Services; (2) determine whether the CONSULTANT is fulfilling its duties, responsibilities, 
and obligations hereunder, and (3) determine the merits of any allegation by the CONSULTANT 
respecting the TOWN’s nonperformance of any obligations under this Agreement and/or any TASK 
ORDER(S) issued hereunder.  All determinations made by the TOWN Representative, as outlined 
above, shall be final and binding upon the CONSULTANT in regard to further administrative review, 
but shall not be binding upon the CONSULTANT or TOWN in regard to appeals to a court of competent 
jurisdiction.  
 
Item 3. Furnish CONSULTANT with reasonably available technical and other data in TOWN’s 
possession including, but not limited to, data, maps, surveys, drawings, soils or geotechnical and other types 
of reports, and any other information required by, or useful to, CONSULTANT as may be identified by 
CONSULTANT to TOWN in performance of its Services under this Agreement. CONSULTANT shall take 
care to review information supplied for accuracy, but be reasonably entitled to rely upon the information 
supplied by TOWN.  
 
Item 4. Notify CONSULTANT of any known or potential health or safety hazards existing at or near project 
or work sites.  
 
Item 5. Provide access to and/or obtain permission for CONSULTANT to enter upon all TOWN properties, 
and provide assistance with access to properties not owned by the TOWN as required to perform and 
complete the Services.  
 
Item 6.  If CONSULTANT’s scope of work includes services during construction, TOWN will require the 
construction contractor to indemnify and hold harmless CONSULTANT, its officers, employees, agents, 
and CONSULTANTs against claims, suits, demands, liabilities, losses, damages, and costs, including 
reasonable attorneys' fees and all other costs of defense, arising out of the performance of the work of the 
contractor, breach of contract, or willful misconduct of the contractor or its subcontractors, employees, and 
agents.  
 
TOWN will require the contractor to name CONSULTANT, its directors, officers and employees as 
additional insureds on the contractor's general liability insurance and/or Owner’s and Contractor's 
Protective Policy (OCP), and any builder's risk, or other property insurance purchased by TOWN or 
the contractor to protect work in progress or any materials, supplies, or equipment purchased for 
installation therein.  
 
TOWN will furnish contractor’s certificates of insurance evidencing that CONSULTANT, its officers, 
employees, agents, and CONSULTANTs are named as additional insureds on contractor’s general liability 

107

Item C.



Page 13 of 36 
 

and property insurance applicable to the Project. Contractor’s policies shall be primary and any such 
insurance carried by the CONSULTANT shall be excess and noncontributory.  
 
The certificates shall provide that CONSULTANT be given 30 Days' written notice prior to any 
cancellation thereof.  
 
Item 7.  Provide all legal services, including review of Contract Documents, accounting, and insurance 
consulting services as may be required for each TASK ORDER, and such auditing services as the TOWN 
may require to ascertain how or for what purpose the Contractor has used the money paid to him 
under the construction agreement.  
 

ARTICLE V. AMERICANS WITH DISABILITIES ACT 
  

Any other provision of this Agreement to the contrary notwithstanding, unless otherwise specified in this 
Agreement and/or any TASK ORDER(S) issued hereunder, the TOWN shall have sole responsibility 
as between TOWN and CONSULTANT for compliance with the Americans With Disabilities Act 
(“ADA”) 42 U.S.C. 12101 et seq. and any state and/or federal regulations as related thereto.  
 

ARTICLE VI. COMPENSATION 
  

For the Services described in each TASK ORDER, TOWN agrees to pay, and CONSULTANT agrees to 
accept the total compensation in accordance with compensation terms included in the TASK ORDER. 
CONSULTANT may re-allocate compensation between tasks, provided total compensation is not exceeded 
without written approval (e- mail is sufficient) of TOWN Representative. For each defined service, or 
separately authorized TASK ORDER, a mutually acceptable fee shall be negotiated when the scope of 
such proposed authorization has been defined. In the event that a specific fee is not established, the hourly 
rate schedule contained in Exhibit “B” attached hereto shall control. The rate schedule shall be revised 
annually and furnished to the TOWN prior to its effective date. The revised hourly rate schedule shall take 
effect unless written notice is received from the TOWN Representative that the revised rates are not 
accepted. Provided further that CONSULTANT agrees that the rates on its hourly rate schedule shall 
not be increased above three percent (3%) of existing accepted rates per calendar year during the term of this 
Agreement. Compensation shall be billed monthly in summary form. For other than lump-sum contracts, 
the TOWN shall only be obligated to pay for those Services that the CONSULTANT can demonstrate 
are reasonable, provable, and within the scope of services of any TASK ORDER(S).  

 
ARTICLE VII. DIRECT AND REIMBURSABLE EXPENSES 
  

The TOWN shall reimburse the CONSULTANT for certain direct out-of-pocket expenses (see itemized 
list below). Such direct charges shall be submitted to the TOWN on a timely basis at actual cost, verified 
by appropriate written bills, invoices, statements, etc. Reimbursable expenses shall not exceed $3,000.00 
except when authorized in advance in writing by TOWN or included in the TASK ORDER.  

 
Item 1. Travel and Subsistence  
 
The actual cost of travel and subsistence expense(s) incurred while performing authorized TOWN 
business. Travel performed in the CONSULTANT's vehicle shall be at the calculation rate authorized by 
the TOWN for its employees from time to time pursuant to TOWN ordinance(s) and/or Florida Law. Air 
travel, if required, shall be reimbursed at the economy class fare.  
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Item 2. Printing and Reproduction  
 
The reasonable costs of reproduction of reports, plans, and specifications except as otherwise provided in 
this Agreement and/or any TASK ORDER(s) issued hereunder, plus the hourly cost of the 
CONSULTANT's staff incurred for administration.  
 
Item 3. Services of Others  
 
For services of others when included in the TASK ORDER, the actual cost of such services plus the hourly 
cost of the CONSULTANT's staff incurred for administration.  
 
Item 4. Miscellaneous  
 
Such other miscellaneous direct charges as may be approved by the TOWN Manager or TOWN’s 
Representative, plus the hourly cost of the CONSULTANT's staff incurred for administration.  
 

ARTICLE VIII. PAYMENTS  
 

Item 1. Payment for Authorized Services  
 
Payment for authorized Services rendered, including direct and reimbursable costs, shall be payable in 
approximate proportion to the degree and/or percentage of completion of the work as estimated by the 
CONSULTANT, subject to approval of the Town’s Representative. Payment shall be made within 
forty-five (45) Calendar Days of receipt of invoice as provided by Section 218.74, Florida Statutes.  
 
Item 2. Payment Withheld  
 
When the TOWN has reasonable ground for belief, or information to believe that: (1) the CONSULTANT 
will be unable to perform the Services set forth under this Agreement and/or any TASK ORDER(S) issued 
hereunder; or (2) a meritorious claim exists against the CONSULTANT or the TOWN arising out 
of the CONSULTANT’s negligence or the CONSULTANT’s breach of any provision of this Agreement 
or any TASK ORDER(S) issued hereunder; then the TOWN may withhold payment otherwise due and 
payable to the CONSULTANT; provided, however, that the TOWN shall not unreasonably withhold other 
payment(s) that may not otherwise be in dispute. Any payment so withheld may be retained by the TOWN 
for such period as it deems advisable, in its sole and absolute discretion, to protect the TOWN against any 
loss or deprivation that the TOWN may incur pursuant to this Subsection or as may be determined by 
a court of competent jurisdiction.  
 
This provision is intended solely for the benefit of the TOWN and no person shall have any right against 
the TOWN and/or its employees and officials by reason of the TOWN’s withholding of payment(s). 
Interest [one percent (1%) simple interest, per month] shall only be payable by the TOWN on any 
amounts withheld under this provision if the TOWN has acted without justification.  This provision is 
not intended to limit or in any way prejudice any other right the TOWN may have in this regard or 
any right or defense that the CONSULTANT might choose to exercise against the TOWN.  
 
Item 3. Termination  
 
Upon the termination of this Agreement and/or any TASK ORDER(S) issued hereunder, the 
CONSULTANT shall prepare a final and complete payment statement for all Services and reimbursable 
expenses incurred since the posting of the last payment statement and through the date of termination. The 
final payment statement shall be subject to all of the provisions described in Article XXVII of this 
Agreement.  
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Item 4. Final Payment  
 
The acceptance by the CONSULTANT, its successors, or assigns, of any final payment due upon the 
termination of this Agreement or any TASK ORDER(S) issued hereunder, shall constitute a full and 
complete release of the TOWN from any and all claims or demands regarding further compensation for 
authorized services rendered prior to such final payment that the CONSULTANT, its successors, or 
assigns have or may have against the TOWN under the provisions of this Agreement and/or any TASK 
ORDER(S) issued hereunder, unless otherwise previously and properly filed pursuant to the provisions 
of this Agreement in a court of competent jurisdiction and/or as may be determined by the TOWN. This 
Subsection does not affect any other portion of this Agreement and/or any TASK ORDER(S) issued 
hereunder, that extends obligations of the parties beyond final payment.  
 
Under present Florida Law, the TOWN is exempt from sales taxes imposed upon professional services 
when the TOWN purchases such services directly. The CONSULTANT agrees to pay actual taxes 
(exclusive of multiplier) imposed and/or assessed as a result of the provision of any Services provided 
under this Agreement and/or TASK ORDER(S) issued hereunder.  The TOWN and the CONSULTANT 
agree that this Subsection may be modified by a duly executed amendment in the event of future changes 
to Florida Law that affect the parties, terms, or conditions of this Agreement.  
 

ARTICLE IX. SCHEDULE OF WORK  
 

The TOWN shall have the sole rights to determine on which unit(s) or section(s) of the services to be 
performed under this Agreement and/or any TASK ORDER(S) issued hereunder that the 
CONSULTANT shall proceed and in what order. Authorization by the TOWN, through the TOWN 
Manager, his designee or Town Representative, in writing through the issuance of a TASK ORDER, shall 
cover in detail the scope, timing and intent of the proposed professional consulting services.  The TASK 
ORDER shall specify the timing of the Services to be performed and provide additional direction on 
when written approval is necessary to continue with additional tasks.  
 

ARTICLE X. RESPONSIBILITY OF CONSULTANT  
 

Item 1. Standard of Care Professional Services  
 
Subject to the limitations prescribed and/or identified in the agreed scope of work as related to the 
degree of care, amount of time and expenses to be incurred, and subject to any other limitations 
contained in this Agreement and/or any TASK ORDER(S) issued hereunder, CONSULTANT shall 
perform its Services in accordance with generally accepted standards and practices customarily utilized 
by competent professional consulting firms in effect at the time CONSULTANT’S Services are rendered.  

 
Item 2. Reliance upon Information Provided by Others  
 
If CONSULTANT’s performance of any TASK ORDER(S) and/or Services hereunder requires 
CONSULTANT to rely on information provided by other parties (excepting CONSULTANT’s 
subcontractors), CONSULTANT shall not be required to independently verify the validity, completeness, or 
accuracy of such information unless otherwise expressly engaged to do so in writing by TOWN. The 
CONSULTANT shall be responsible for advising the TOWN when the validity, completeness or accuracy 
of information is of concern.  
 
Item 3. CONSULTANT’s Opinion of Costs  
 
TOWN acknowledges that construction cost estimates, financial analyses and feasibility projections are 
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subject to many influences including, but not limited to, price of labor and materials, unknown or 
latent conditions of existing equipment or structures, and time or quality of performance by third parties. 
TOWN acknowledges that such influences may not be precisely forecasted and are beyond the control of 
CONSULTANT and that actual costs incurred may vary substantially from the estimates prepared by 
CONSULTANT. CONSULTANT does not warrant or guarantee the accuracy of construction or 
development cost estimates.  

 
Item 4. Construction Phase Services  
 

4.1  CONSULTANT’s Activities at Construction Site. The presence of CONSULTANT's 
personnel at a construction site, whether as on-site representative, resident engineer, construction 
manager, or otherwise, does not make CONSULTANT responsible for those duties that belong 
to TOWN and/or construction contractors or others, and does not relieve construction contractors 
or others of their obligations, duties, and responsibilities, including, but not limited to, 
construction methods, means, techniques, sequences, and procedures necessary for completing 
all portions of the construction work in accordance with the contract documents, any health or 
safety programs and precautions required by such construction work, and any compliance with 
applicable laws and regulations. Any inspection or observation of the contractor's work is solely 
for the purpose of determining that the work is generally proceeding in conformance with the 
intent of the project specifications and contract documents. CONSULTANT makes no warranty 
or guarantee with respect to the performance of a contractor. CONSULTANT has no authority 
to exercise control over any construction contractor in connection with their work or health or 
safety programs and precautions. Except to protect CONSULTANT's own personnel and 
except as may be expressly required elsewhere in the scope of services, CONSULTANT has 
no duty to inspect, observe, correct, or report on health or safety deficiencies of the construction 
contractor.  

 
4.2  Shop Drawing and Submittal Review. If required by TASK ORDER(S) issued hereunder, 

CONSULTANT shall review shop drawings or other contractor submittals for general 
conformance with the intent of the contract documents. CONSULTANT shall not be required to 
verify dimensions, to engineer contractor’s shop drawings or submittals, nor to coordinate 
shop drawings or other submittals with other shop drawings or submittals provided by contractor. 

 
4.3  Record Drawings. Record drawings, if required, will be prepared, in part, on the basis 

of information compiled and furnished by others, and may not always represent the exact 
location, type of various components, or exact manner in which the Project was finally 
constructed. CONSULTANT is not responsible for any errors or omissions in the information 
from others that are incorporated into the record drawings.  

 
ARTICLE XI. AUDIT RIGHTS  
 

The TOWN reserves the right to audit the records of the CONSULTANT related to compensation issues 
associated with an authorized TASK ORDER at any time during the execution of the TASK ORDER and 
for a period of one (1) year after final payment is made to the CONSULTANT. Failure of the 
CONSULTANT to maintain sufficient auditable records shall authorize the TOWN to determine, at its 
sole and conclusive discretion, the time and cost expended from information maintained by the 
CONSULTANT relevant to the services performed under this Agreement and any TASK ORDER(S) 
issued hereunder. The CONSULTANT's staff will be compensated on an hourly rate basis for assisting 
the TOWN in its audit process and the TOWN shall pay for the reasonable cost of reproducing such 
records in accordance with the provisions of Article VII, Item 2 of this Agreement.  
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ARTICLE XII. ASSIGNMENT  
 

The CONSULTANT shall not sublet, assign, or transfer this Agreement and/or any TASK ORDER(S) 
issued hereunder and/or any interest and/or work under this Agreement and/or any TASK ORDER(S) 
issued hereunder without the written consent of the TOWN.  
 

ARTICLE XIII. SPECIAL PROJECTS  
 

Periodically, the TOWN may require professional consulting services on special projects which are 
funded, in whole or in part, by various State or Federal agencies as well as TOWN bond issues. The 
TOWN, by virtue of its strict compliance with the Act, reserves the right to either authorize the 
CONSULTANT to proceed, by the issuance of a TASK ORDER, with such a special project without 
further competitive negotiations, or the TOWN may, at its discretion, reinitiate competitive negotiations 
under the Act to select a consultant for that individual special project. Any additional requirements 
imposed and/or prescribed by such State or Federal agencies, when performing professional consulting 
services on and/or for special projects, shall also be acknowledged and satisfied.  
 

ARTICLE XIV. CONSULTANT'S WORK PRODUCT  
 

Item 1. Scope  
 
CONSULTANT's work product, which is prepared solely for the purposes of this Agreement and/or any 
TASK ORDER(S) issued hereunder, including, but not limited to, drawings, test results, recommendations 
and technical reports, whether in hard copy or electronic form, shall become the property of TOWN when 
CONSULTANT has been fully compensated as set forth herein. CONSULTANT may keep copies of all 
work products for its records. Pursuant to Florida Law, all correspondence(s) between the TOWN and 
CONSULTANT are public records and subject to public records requests.  
 
CONSULTANT and TOWN recognize that CONSULTANT's work product submitted in performance 
of this Agreement is intended only for the Services performed under this Agreement and/or any TASK 
ORDER(S) issued hereunder. TOWN's alteration of CONSULTANT's work product or its use by TOWN 
for any other purpose shall be at TOWN's sole risk, and TOWN shall hold harmless and indemnify 
CONSULTANT against all losses, damages, costs and expense, including reasonable attorneys' fees, arising 
out of or related to any such alteration or unauthorized use.  
 
Item 2. Electronic Copies  
 
If requested, solely as an aid and accommodation to TOWN, CONSULTANT may provide copies of its work 
product documents in computer-readable media ("electronic copies" more specifically “CADD Files”). 
CONSULTANT will maintain the original copy, which shall serve as the official, archived record of the 
electronic documents. TOWN agrees to hold harmless, indemnify and defend CONSULTANT from any 
claims arising out of or relating to any unauthorized change or alteration by the TOWN of electronic copies.  
 
If requested, solely as an aid and accommodation to TOWN, CONSULTANT shall provide copies of 
its work product documents in computer-readable media ("electronic copies," more specifically "CADD 
Files"). These documents will duplicate the documents provided as work product, but will not bear the 
signature and professional seals of the registered professionals responsible for the work. TOWN is cautioned 
that the accuracy of electronic copies and CADD documents may be compromised by electronic media 
degradation, errors in format translation, file corruption, printing errors and incompatibilities, operator 
inexperience and file modification. CONSULTANT will maintain the original copy, which shall serve as 
the official, archived record of the electronic and CADD documents. TOWN agrees to hold harmless, 
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indemnify and defend CONSULTANT from any claims arising out of or relating to any unauthorized change 
or alteration of electronic copies and CADD documents.  
 
Item 3. Limitation on Indemnity  
 
To the extent this Agreement calls for the TOWN to indemnify CONSULTANT, the TOWN does not intend 
to waive any sovereign immunity. Further regardless of whether any such obligations which are the 
subject of any indemnification by the TOWN hereunder are based on tort, contract, statute, strict 
liability, negligence, product liability or otherwise, the obligations of the TOWN and any indemnification 
provision shall be limited in the same manner that would have applied if such obligations were based on, 
or arose out of, an action at law to recover damages in tort and were subject to Section 768.28, Florida 
Statutes, as amended from time to time, as between the TOWN and CONSULTANT.  
 

ARTICLE XV. INDEMNIFICATION AND INSURANCE  
 

Item 1. Indemnification and Repair of Damage  
 

1.1  CONSULTANT’S INDEMNIFICATION OF TOWN. The CONSULTANT shall indemnify and 
hold harmless the TOWN, its elected officials, officers, agents, and employees, from and against any 
and all claims, costs, losses, and damages (including but not limited to all reasonable fees and 
charges of attorneys, and other professionals, and all court or other dispute resolution costs), 
liabilities, expenditures, or causes of action of any kind (including, but not limited to, negligent, 
reckless, or intentionally wrongful acts or omissions of the CONSULTANT and any person or 
organization directly or indirectly employed and/or utilized by  the CONSULTANT to perform 
or furnish any work or anyone for whose acts any of them may be liable), to the extent caused by 
the negligence, recklessness or intentionally wrongful conduct of the CONSULTANT and other 
persons employed or utilized by the CONSULTANT in the performance of this Agreement and/or 
pursuant to any TASK ORDER(S) issued hereunder. Such indemnification shall specifically 
include, but not be limited to, claims, damages, losses, liabilities and expenses to the extent caused 
by:  

 
  (a)  Any negligent, reckless, or intentionally wrongful act, omission or default of the 

CONSULTANT and/or persons it employees and/or utilizes and/or any combination thereof in 
the performance of this Agreement and/or any Task Orders issued hereunder;  

 
  (b)  Any and all bodily injuries, sickness, disease or death;  
 
  (c)  Injury to or destruction of tangible property, including, but not limited to, the loss of use 

 resulting therefrom;  
 
  (d)  Other such damages, liabilities, or losses received or sustained by any person or persons during 

or on account of any operations connected with this Agreement and/or any TASK ORDER(S) and/or 
special project(s) performed thereunder; and/or  

 
  (e)  The violation of any federal, state, county or Town laws, by-laws, ordinances or regulations 

by the CONSULTANT or persons employed and/or utilized by CONSULTANT.  
 

CONSULTANT deems and acknowledges that $500.00 of the amount paid to CONSULTANT 
under this Agreement is in consideration, for this and all other indemnifications given by 
CONSULTANT. For purposes of compliance with Florida law, CONSULTANT acknowledges that 
this provision shall be deemed a part of the project specifications or the bid documents and is given 

113

Item C.



Page 19 of 36 
 

subject to the provisions of Section 725.08 of the Florida Statutes.  
 

1.1.1  CONSULTANT also agrees to indemnify, and hold harmless the TOWN, its 
elected officials, officers, agents and employees, from all damages, liabilities, 
losses, claims, fines and fees, and from any and all suits and actions of every name 
and description (including reasonable attorney’s fees and charges incurred in any 
court and/or dispute resolution process) that may be brought against the TOWN, its 
elected officials, officers, agents and employees, on account of any claims, fees, 
royalties, or costs for any invention or patent or for the infringement of any and all 
copyrights or patent rights claimed by any person, firm, or corporation to the extent 
same is caused by the negligence, recklessness, or intentionally wrongful conduct of 
the CONSULTANT and other persons employed or utilized by the CONSULTANT 
in the performance of this Agreement and/or any TASK ORDER(S) issued hereunder. 

 
1.1.2  In the event of any claims or suits which fall within either of the foregoing indemnities, 

payment of any amount due pursuant thereto shall, after receipt of written notice 
by CONSULTANT from the TOWN that such amount is due, be made by 
CONSULTANT prior to the TOWN being required to pay same, or in the 
alternative, the TOWN, at the TOWN’s option, may make payment of an amount so 
due and the CONSULTANT shall promptly reimburse the TOWN for same, together 
with interest thereon at the rate of 12% per annum simple interest from the day of the 
TOWN’s payment. 

 
1.1.3  If CONSULTANT, after receipt of written notice from the TOWN fails to make 

any payment due hereunder to the TOWN, CONSULTANT shall pay any reasonable 
attorney's fees or costs incurred by the TOWN in securing any such payment 
from CONSULTANT.  

 
1.1.4  Nothing contained herein is intended nor shall it be construed to waive the 

TOWN's Sovereign immunity and/or its limits of liability set forth in Section 
768.28 of the Florida Statutes, as amended from time to time, regardless of whether 
any such obligations are based in tort, contract, statute, strict liability, and 
negligence, product liability or otherwise. This obligation shall not be construed 
to negate, abridge, or otherwise reduce any other right or obligation of indemnity 
which would otherwise exist in the TOWN's favor.  

 
1.1.5  PURSUANT TO SECTION 558.0035, FLORIDA  STATUTES, AN INDIVIDUAL 

EMPLOYEE OR AGENT OF CONSULTANT MAY NOT BE HELD 
INDIVIDUALLY LIABLE FOR NEGLIGENCE.  
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1.2  NO DAMAGES FOR DELAY BY TOWN  
 
CONSULTANT shall not be entitled to an increase in the contract price or payment or compensation of 
any kind from TOWN for direct, indirect, consequential, impact or other costs, expenses or damages 
including but not limited to costs of acceleration or inefficiency or extended overhead, arising because of 
delay, disruption, interference or hindrance from any cause whatsoever, whether such delay, disruption, 
interference or hindrance be reasonable or unreasonable, foreseeable or unforeseeable, or avoidable or 
unavoidable; provided, however, that this provision shall not preclude recovery of damages by 
CONSULTANT for hindrances or delays due solely to fraud, bad faith or active malicious interference on 
the part of TOWN. Otherwise, CONSULTANT shall be entitled only to extensions of the contract time as 
the sole and exclusive remedy for excusable events of delay.  
 

1.2.1  If the CONSULTANT submits a schedule or expresses an intention to complete the 
Services to be provided under this Agreement TASK ORDER(S) issued hereunder 
required by any required milestone or completion date, the TOWN shall not be liable 
to the CONSULTANT for any costs incurred, lost profits, extended overhead, 
expenses, or other damages of any kind because of delay or hindrance, regardless of 
whether such delay or hindrance was caused by the TOWN or its agents, should 
CONSULTANT be unable to complete the work before such milestone or 
completion date as is described within the schedule.  

 
1.2.2  On any particular TASK ORDER the TOWN shall have the right to include a 

provision for liquidated damages as a result of any delay.  
 

Item 2. INSURANCE  
 

2.1  Insurance in General  
 

CONSULTANT shall, at its own expense, procure and maintain throughout the term of this Agreement 
and/or any TASK ORDERS issued hereunder, with an insurer or insurers acceptable to the TOWN, the 
types and amounts of insurance conforming to the minimum requirements set forth herein. As 
evidence of compliance with the insurance required herein, CONSULTANT shall furnish the TOWN 
with:  
 
 (a)  a fully completed satisfactory Certificate of Insurance evidencing all coverage required. Also, a 
copy of the actual notice of cancellation endorsement(s) as issued on the policy(ies) and a copy of the 
actual additional insured endorsement as issued on the Commercial General Liability policy, signed 
by an authorized representative of the insurer(s) verifying inclusion of the TOWN and the TOWN’s 
members, officials, officers and employees as additional insureds in the Commercial General Liability 
coverage;  
 
 (b)  the original of the policy(ies); and/or  
  
 (c)  other evidence satisfactory to the TOWN.  
 
Until such coverage is no longer required by this Agreement, CONSULTANT shall provide the 
TOWN with renewal or replacement evidence of insurance at least thirty (30) days prior to the expiration 
or termination of such insurance.  
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2.2  Types of Insurance and Limits of Liability  
 

2.2.1  Workers’ Compensation/Employers’ Liability  
 

Such insurance shall be no more restrictive than that provided by the Standard Compensation 
Policy, as filed for use in Florida by the National Council on Compensation Insurance, without 
restrictive endorsements.  In addition to coverage for the Florida Workers’ Compensation Act, 
where appropriate, coverage is to be included for the Federal Employer’s Liability Act and any 
other applicable Federal or State law.  The policy must be endorsed to provide the TOWN with 
thirty (30) days written notice of cancellation.  The minimum amount of coverage (inclusive of 
any amount provided by an umbrella or excess policy) shall be:  

Part One:  “Statutory”  
Part Two:  $500,000 Each Accident  

$500,000 Disease – Policy Limit  
$500,000 Disease – Each Employee  

2.2.2  Commercial General Liability Insurance  

Such insurance shall be no more restrictive than that provided by the most recent version of the 
standard Commercial General Liability Form (ISO Form CG 00 01) as filed for use in the State of 
Florida without any restrictive endorsements other than those required by ISO or the state of Florida 
or those described below.  The policy must be endorsed to provide the TOWN with thirty (30) Days 
written notice of cancellation.  The coverage may include restrictive endorsements which 
exclude coverage for liability arising out of:  

  Mold, fungus, or bacteria  
  Terrorism  
  Sexual molestation  

The TOWN and the TOWN’s members, officials, officers and employees shall be included as 
“Additional Insureds” on a form no more restrictive than the latest edition of ISO Form CG 20 10 
(Additional Insured – Owners, Lessees, or Contractors – Scheduled Person or Organization 
Endorsement).   

The limits are to be applicable only to work performed under the Contract and shall be those that would 
be provided with the attachment of the Amendment of Limits of Insurance (Designated Project or 
Premises) endorsement (ISO Form CG 25 01) to a Commercial General Liability policy subject 
to the following minimum limits (inclusive of amounts provided by an umbrella or excess policy):  

$1,000,000 General Aggregate  
$1,000,000 Products/Completed Operations Aggregate  
$1,000,000 Personal and Advertising Injury  
$1,000,000 Each Occurrence  

2.2.3  Automobile Liability Insurance  

Such insurance shall be no more restrictive than that provided by Section II (Liability Coverage) of 
the most recent version of standard Business Auto Policy (ISO Form CA 00 01), as filed for use 
in the State of Florida by the Insurance Services Office, without any restrictive endorsements, 
including coverage for liability contractually assumed.  The policy shall cover all owned, non-
owned, and hired autos used in connection with the performance of the work and must be endorsed 
to provide the TOWN with thirty (30) days written notice of cancellation. The minimum limits 
(inclusive of any amounts provided by an umbrella or excess policy) shall be:  
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$1,000,000  Each Occurrence – Bodily Injury and Property Damage Combined  

2.2.4  Professional Liability  
Such insurance shall be on a form acceptable to the TOWN and shall cover CONSULTANT for 
liability arising out of the rendering or failure to render professional services in the performance 
of the services required in the Agreement including any hold harmless and/or indemnification 
agreement. Coverage must either be on an occurrence basis; or, if on a claims-made basis, the 
coverage must respond to all claims reported within three years following the period for which 
coverage is required and which would have been covered had the coverage been on an occurrence 
basis.  
 
The minimum limits (inclusive of any amounts provided by an umbrella or excess policy) shall be:  

$ 1,000,000 Each Claim  
$ 1,000,000 Annual Aggregate  
 

2.3  Insurance Administration  
 
Insurance certificates, evidencing all insurance coverage referred to in this Subsection (hereafter the 
“Insurance Certificates”), shall be filed (or be on file) with the TOWN at least ten (10) Calendar Days after 
the final execution of this Agreement. The Insurance Certificates shall be fully acceptable to the TOWN in 
both form and content, and shall provide and specify that the related insurance coverage shall not be 
canceled (hereafter the “Coverage Change”) without at least thirty (30) Calendar Days prior written 
notice having been given to the TOWN. The CONSULTANT further agrees that no material modification 
or reduction shall be made to any insurance policy coverage referred to in this Agreement, unless the 
CONSULTANT gives written notice to the TOWN [within seven (7) Calendar Days of the 
CONSULTANT's having been given notice by the insurer] of such material modification or reduction. 
"Material modification" shall mean but not be limited to, reduction in the limit of liability by endorsement 
to the policy during the policy period, change and types of claims payable, or any other change that 
significantly reduces the coverage originally provided in the policy's terms. The CONSULTANT shall 
have thirty (30) Calendar Days following such Coverage Change to file an Insurance Certificate with the 
TOWN, demonstrating that the particular coverage has either been reinstated, or has been provided through 
another insurer(s) that is (are) acceptable to the TOWN. Failure of the CONSULTANT to obtain the 
TOWN's approval, or to satisfy the TOWN in this matter of Insurance Certificates, shall be grounds for 
termination of the Agreement as specified in Article XVII. It is also understood and agreed that it is the 
CONSULTANT's sole burden and responsibility to coordinate activities between itself, the TOWN, and 
the CONSULTANT's insurer(s) so that the Insurance Certificates are acceptable to and accepted by 
the TOWN within the time limits described in this Subsection.  
 
2.4  TOWN's Right to Inspect Policies  
 
The CONSULTANT shall, upon thirty (30) Business Days’ written request from the TOWN, deliver 
copies to the TOWN of any or all insurance policies that are required in this Agreement. Provided that 
CONSULTANT shall be entitled to redact all confidential information on copies of all such policies of 
insurance that are delivered to the TOWN. It being the intent of the parties that the TOWN shall have 
copies of all policies in order to determine appropriate and relevant coverage, limits, deductibles, 
insurance exclusions and other information related thereto.  
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2.5  Miscellaneous  
 
(a)  The insurance provided by CONSULTANT pursuant to this Agreement shall apply on a primary basis 
to, and shall not require contribution from, any other insurance or self-insurance maintained by the TOWN 
or the TOWN’s members, officials, officers or employees.  
 
(b)  Except where prior written approval has been obtained hereunder, the insurance maintained by 
CONSULTANT shall apply on a first dollar basis without application of a deductible or self-insured 
retention. CONSULTANT shall pay on behalf of the TOWN or the TOWN’s members, officials, officers 
and employees any deductible or self-insured retention applicable to a claim against the TOWN or the 
TOWN’s members, officials, officers, agents and employees. 
 
(c)  The insurance provided by the CONSULTANT shall be endorsed to provide that the Insurer waives 
its rights against the TOWN and the Town’s members, officials, officers and employees.  
 
(d)  Compliance with these insurance requirements shall not limit the liability of CONSULTANT. 
Any remedy provided to the TOWN by the insurance provided by CONSULTANT shall be in addition to 
and not in lieu of any other remedy (including but not limited to, as an indemnitee of CONSULTANT) 
available to the TOWN under this Agreement or otherwise.  
 
(e)  Neither approval nor failure to disapprove insurance furnished by CONSULTANT shall relieve 
CONSULTANT from responsibility to provide insurance as required by this Agreement.  
 

2.5.1  CONSULTANT shall ensure that any company issuing insurance to cover the 
requirements contained in this Agreement and/or any TASK ORDER(S) issued hereunder 
agrees that they shall have no recourse against TOWN for payment or assessments in 
any form on any policy of insurance. All required insurance policies shall preclude any 
insurer’s rights of recovery or subrogation against the TOWN with the express intention 
of the parties being that the required insurance coverage protect both parties as the primary 
coverage for any and all losses covered by the above-described insurance.  Violation 
of the terms of this paragraph and its subparts shall constitute a breach of the Agreement, 
and the TOWN, at its sole discretion, may cancel the Agreement and all rights, title and 
interest of the CONSULTANT shall thereupon cease and terminate. The TOWN reserves 
the right to require or adjust any of the insurance coverage it deems necessary depending 
upon the company, the Services to be provided under this Agreement and/or any 
TASK ORDER(S) issued hereunder, or the potential exposures. The CONSULTANT 
shall not commence performance of duties under this Agreement and/or any TASK 
ORDER(S) issued hereunder until the CONSULTANT has obtained all insurance 
coverage required under this paragraph and this Agreement and all Insurance 
Certificates have been approved by the TOWN, nor shall the CONSULTANT allow 
any sub-consultant to commence performance of duties under any TASK ORDER 
with the TOWN until all similar such insurance coverage and Insurance Certificates 
required of the sub-consultant have been obtained and approved by the TOWN or the 
TOWN Representative.  

 
Item 3. No Waiver of Sovereign Immunity/Limits of Liability  
 
Nothing herein is intended to act as a waiver of the TOWN’s sovereign immunity and/or limits of liability 
as set forth in section 768.28, Florida Statutes regardless of whether any such obligations are based in tort, 
contract, statute, strict liability, and negligence, product liability or otherwise.  
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ARTICLE XVI. CONFIDENTIALITY 

 
Subject to Florida Law, CONSULTANT agrees it will maintain the confidentiality of material it receives 
from TOWN, which TOWN has clearly identified as "confidential”, and will not disclose, distribute, or 
publish to any third party such confidential information without the prior permission of TOWN. 
Notwithstanding the foregoing, CONSULTANT shall have no confidentiality obligation with respect to 
information that:  
 
 (a)  becomes generally available to the public other than as a result of disclosure by CONSULTANT 
or its agents or employees;  
 
 (b) was available to CONSULTANT on a non-confidential basis prior to its disclosure by TOWN; or  
 
 (c) becomes available to CONSULTANT from a third party who is not, to the knowledge of 
CONSULTANT, bound to retain such information in confidence.  
In the event CONSULTANT is compelled by subpoena, court order, or administrative order to disclose 
any confidential information, CONSULTANT shall promptly notify TOWN and shall cooperate with 
TOWN prior to disclosure so that TOWN may take necessary actions to protect such confidential information 
from disclosure.  
 

ARTICLE XVII. SUSPENSION AND/OR TERMINATION OF WORK 
 

Any Services being performed under this Agreement and/or any TASK ORDER(S) issued hereunder may 
be suspended as follows:  
 
Item 1. By Town 
 
By written notice to CONSULTANT, TOWN may suspend all or a portion of the Services provided under 
this Agreement and/or any TASK ORDER(S) issued hereunder if unforeseen circumstances  
beyond TOWN’s control make normal progress of the Services provided under this Agreement and/or  
any TASK ORDER(S) issued hereunder impracticable. If suspension is greater than sixty (60)  
business days, then CONSULTANT shall have the right to terminate this Agreement in accordance  
with Article XVIII of this Agreement. TOWN’s suspension of any Services provided under this 
Agreement and/or any TASK ORDER(S) issued hereunder shall be without prejudice to any other remedy 
of TOWN at law or equity.  
 
Item 2. By CONSULTANT  
 
By written notice to TOWN, CONSULTANT may suspend the Services provided under this Agreement 
and/or TASK ORDER(S) issued hereunder if CONSULTANT reasonably determines that working 
conditions at the site and/or location (outside CONSULTANT's control) are unsafe, or in violation of 
applicable laws. CONSULTANT's suspension of any Services provided under this Agreement and/or any 
TASK ORDER(S) issued hereunder shall be without prejudice to any other remedy of  
CONSULTANT at law or equity.  
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ARTICLE XVIII. TERMINATION OF AGREEMENT 
 

Item 1. This Agreement may be terminated by TOWN as follows: (1) for its convenience on 30 Calendar 
Days’ written notice to CONSULTANT, or (2) for cause, if CONSULTANT or any entity utilized by 
CONSULTANT to provide services under this Agreement and/or any TASK ORDER(s) issued 
hereunder materially breaches this Agreement and/or any TASK ORDER(s) issued hereunder through no 
fault of TOWN and CONSULTANT neither cures such material breach nor makes reasonable progress 
toward cure within 15 Business Days after TOWN has given written notice of the alleged breach to 
CONSULTANT.  

 
Item 2. This Agreement and/or any TASK ORDER(s) issued hereunder may be terminated by 
CONSULTANT as follows: (1) for cause, if TOWN materially breaches this Agreement through no fault 
of CONSULTANT and TOWN neither cures such material breach nor makes reasonable progress toward 
cure within 15 business days after CONSULTANT has given written notice of the alleged breach to 
TOWN, or (2) upon five (5) Business Days’ notice if Services provided under this Agreement and/or 
any TASK ORDER(S) issued hereunder have been suspended by either TOWN or CONSULTANT for 
more than 60 calendar days in the aggregate.  
 
Item 3. Payment upon Termination  
 
In the event of termination, CONSULTANT shall perform such additional Services as is reasonably 
necessary for the orderly closing of the Services being performed under this Agreement and/or any 
TASK ORDER(S) issued hereunder. CONSULTANT shall be compensated for all Services performed 
prior to the effective date of termination, plus Services required ( as were authorized under this Agreement 
and/or any TASK ORDER(S) issued hereunder for the orderly closing of the Services being performed 
under this Agreement and/or any TASK ORDER(S) issued hereunder, including: (1) authorized Services 
performed up to the termination date; (2) all efforts necessary to document the Services completed or 
in progress; and (3) any termination reports requested by TOWN in writing.  

 
ARTICLE XIX. ASSIGNMENT  

This Agreement is binding on the heirs, successors, and assigns of the parties hereto. This Agreement may 
not be assigned by TOWN or CONSULTANT without prior, written consent of the other.  

ARTICLE XX. NO BENEFIT FOR THIRD PARTIES  
The services to be performed by CONSULTANT are intended solely for the benefit of TOWN, and no 
benefit shall be conferred on, nor contractual relationship shall be established with any person or entity 
not a party to this Agreement. No such person or entity shall be entitled to rely on CONSULTANT's 
services, opinions, recommendations, plans, or reports without the express written consent of 
CONSULTANT.  No right to assert a claim against the CONSULTANT, its officers, employees, 
agents, or CONSULTANTs shall accrue to any subcontractor, supplier, manufacturer, lender, insurer, 
surety, or any other third party as a result of this Agreement or the performance or nonperformance of  
the CONSULTANT's Services under this Agreement and/or any Task Order issued hereunder.  
 

ARTICLE XXI. APPLICABLE LAW; STATE LAW COMPLIANCE 
 

Item 1.  Compliance with Applicable Law. 
 
The CONSULTANT shall comply with any and all applicable federal, state, and local rules, 
regulations, resolutions, ordinances and/or laws as they relate to the provisions of this Agreement 
and/or any TASK ORDER(s) issued hereunder; and CONSULTANT specifically acknowledges the 
applicability of the public record provisions of Florida Law. The CONSULTANT represents and warrants 
unto the TOWN that no elected official, officer, employee, or agent of the TOWN has any interest, either 
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directly or indirectly, in the business of the CONSULTANT to be conducted hereunder. The 
CONSULTANT further represents and warrants to the TOWN that it has not employed or retained any 
company or person, other than a bona fide employee working solely for the CONSULTANT, to solicit 
or secure this Agreement, and that it has not paid, or agreed to pay, or given or offered any fee, 
commission, percentage, gift, loan, or anything of value (Value) to any person, company,  corporation,  
individual,  or  firm,  other  than  bona  fide  personnel  working  solely  for  the CONSULTANT, in 
consideration for or contingent upon, or resulting from the award or making of this Agreement. 
Further, the CONSULTANT also acknowledges that it has not agreed, as an expressed or implied 
condition for obtaining this Agreement, to employ or retain the services of any person, company, 
individual or firm in connection with carrying out this Agreement.  It is absolutely understood and 
agreed by the CONSULTANT that, for the breach or violation of this Subsection, the TOWN shall have 
the right to terminate this Agreement without liability and at its sole discretion, and to deduct from any 
amounts owed, or to otherwise recover, the full amount of any value paid by the CONSULTANT. The 
CONSULTANT shall also require, by contract, that all subconsultants shall comply with the provisions 
of this Subsection.  
 
Item 2. State Law Compliance. 
 

(a) Scrutinized Companies.  Section 287.135 of the Florida Statutes states that a company is 
ineligible to, and may not, bid on, submit a proposal for, or enter into or renew a contract with the TOWN 
for goods or services in any amount if at the time of bidding on, submitting a proposal for, or entering into 
or renewing a contract if the company is on the Scrutinized Companies that Boycott Israel List, created 
pursuant to Section 215.4725 of the Florida Statutes or is engaged in a boycott of Israel; or for One Million 
Dollars ($1,000,000.00) or more if, at the time of bidding on submitting a proposal for, or entering into or 
renewing a contract, the company is on the Scrutinized Companies with Activities in Sudan List, the 
Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, created pursuant to 
Section 215.473 of the Florida Statutes, or is engaged in business operations in Cuba or Syria.  By 
executing this Agreement, CONSULTANT certifies that it does not and did not at any time since the 
submission of a response to the initial solicitation participate in a boycott of Israel; that it is not on the 
Scrutinized Companies that Boycott Israel List, Scrutinized Companies with Activities in Sudan List, or 
the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List; and that it does not 
engage in business operations in Cuba or Syria.  CONSULTANT understands that a false certification 
may subject it to civil penalties, attorneys’ fees and costs pursuant to Section 287.135 of the Florida 
Statutes and that the TOWN may terminate this Agreement at the TOWN’s option if the CONSULTANT 
is found to have submitted a false certification. 

 
(b) Public Entity Crimes; Convicted Vendor List.  A person or affiliate who has been placed on 

the convicted vendor list following a conviction for a public entity crime may not submit a bid on a contract 
to provide any goods or services to a public entity, may not submit a bid on a contract with a public entity 
for construction or repair of a public building or public work, may not submit bids on leases of real 
property to public entity, may not be awarded or perform work as a contractor, supplier, subcontractor, or 
consultant under a contract with any public entity, and may not transact business with any public entity in 
excess of the threshold amount provided in Section 287.017 of the Florida Statutes for CATEGORY TWO 
for a period of 36 months from the date of being placed on the convicted vendor list.  By executing this 
Agreement, CONSULTANT certifies that it is not on the convicted vendor list. 

 
(c) Drug-Free Workplace.  By executing this Agreement, CONSULTANT certifies that it has a 

drug-free workplace and has a substance abuse policy in accordance with and pursuant to Section 440.102 
of the Florida Statutes. 

 
(d) E-Verify.  By entering into this Agreement, the CONSULTANT becomes obligated to comply 
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with the provisions of Section 448.095(5)(a), Florida Statutes, to register with and use the E-Verify system 
to verify the work authorization status of all new employees of the CONSULTANT and any subcontractor 
hired by the CONSULTANT. If the CONSULTANT enters into a contract with a subcontractor, the 
subcontractor must provide the CONSULTANT with an affidavit attesting that the subcontractor does not 
employ, contract with, or subcontract with, an unauthorized alien. Failure to comply will lead to 
termination of this Agreement, or if a subcontractor knowingly violates the statute, the subcontract must 
be terminated immediately. Any challenge to termination under this provision must be filed in the Circuit 
Court no later than 20 calendar days after the date of termination.  If this Agreement is terminated for a 
violation of the statute by the CONSULTANT, the CONSULTANT may not be awarded a public contract 
for a period of one (1) year after the date of termination. 

 
(e) No Consideration of Social, Political, and Ideological Interests. CONSULTANT 

acknowledges receipt of notice from the TOWN of the provisions of Section 287.05701 of the Florida 
Statutes which prohibits local governments from giving preference to a prospective contractor based on 
the prospective contractor’s social, political or ideological interests or requesting documentation from, or 
considering, a prospective contractor’s social, political, or ideological interests when determining if the 
prospective contractor is a responsible vendor. CONSULTANT affirms and agrees that the TOWN did 
not request any documentation about, or give any consideration to, the CONSULTANT’s social, political, 
or ideological interests in the award of this Agreement. 

 
(f) Contracting with Foreign Entities. By executing this Agreement, CONSULTANT certifies 

that it is not owned by the government of the People’s Republic of China, the Russian Federation, the 
Islamic Republic of Iran, the Democratic People’s Republic of Korea, the Republic of Cuba, the 
Venezuelan regime of Nicolás Maduro, or the Syrian Arab Republic (collectively “Foreign Countries of 
Concern”), nor is it owned by any agency of or any other entity of significant control of any such 
government. Further, CONSULTANT certifies that no government of a Foreign Country of Concern has 
a “controlling interest” in CONSULTANT as the term is defined in Section 287.138(1)(a) of the Florida 
Statutes, nor is the CONSULTANT organized under the laws of a Foreign Country of Concern, nor does 
the CONSULTANT have its principal place of business located in a Foreign Country of Concern. If this 
Agreement permits the CONSULTANT to access the personal identifying information of any individual, 
CONSULTANT agrees to notify the TOWN in advance of any contemplated transaction that would cause 
CONSULTANT to be disqualified from such access under Section 287.138 of the Florida Statutes. 
CONSULTANT agrees to furnish the TOWN with an affidavit signed by an officer or representative of 
the CONSULTANT under penalty of perjury at any time and upon request that the statements in this 
paragraph are true and correct. 
  

ARTICLE XXII. FORCE MAJEURE 
 

CONSULTANT shall not be responsible for delays caused by circumstances beyond its reasonable 
control, including, but not limited to (1) strikes, lockouts, work slowdowns or stoppages, or accidents, (2) 
acts of God, (3) failure of TOWN to furnish timely information or to approve or disapprove 
CONSULTANT's instruments of service promptly, and (4) faulty performance or nonperformance by 
TOWN, TOWN's independent CONSULTANTs or contractors, or governmental agencies. 
CONSULTANT shall not be liable for damages arising out of any such delay, nor shall the CONSULTANT 
be deemed to be in breach of this Agreement as a result thereof.  
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ARTICLE XXIII. SEVERABILITY  
If any term, covenant, or condition of this Agreement or the application thereof to any person or 
circumstances shall to any extent, be deemed by a court of competent jurisdiction to be lawfully invalid or 
unenforceable, the remainder of this Agreement or the application of such term, covenant, or condition to 
persons or circumstances other than those as to which it is held invalid or unenforceable, shall not be 
affected thereby and each term, covenant, and condition of this Agreement shall be valid and enforced to 
the fullest extent permitted by law. The TOWN and CONSULTANT further agree to reform the Agreement 
to replace any stricken provision with a valid provision that comes as close as possible to the intent of the 
stricken provision.  
 

ARTICLE XXIV. VENUE  
 

Each of the parties hereto hereby irrevocably (i) agrees that any suit, action or other legal proceeding 
against any of them arising with respect to this Agreement and/or any TASK ORDER(S) issued 
hereunder shall be brought exclusively in the State Courts of Polk County, State of Florida, in the 10th 

Judicial Circuit; and (ii) waives any and all objections any of them might otherwise now or hereafter have 
to the laying of the venue of any such suit, action or proceeding in any of the courts referred to in this 
Section hereof or to service of any writ, summons or other legal process in accordance with applicable 
law.  
 

ARTICLE XXV. ATTORNEYS' FEES  
 

In the event either the TOWN or the CONSULTANT brings an action against the other to interpret and/or 
enforce this Agreement and/or any TASK ORDER(S) issued hereunder and/or any condition, covenant 
and/or provision herein, the prevailing party shall be entitled to recover its reasonable attorney’s fees and 
court costs, including, without limitation, any such fees or costs related to appellate or bankruptcy 
proceedings.  
 

ARTICLE XXVI. NOTICES  
 

All notices, demands, requests, consents, approvals, and other communications (collectively, “Notices”), 
required or permitted to be given hereunder shall be in writing and sent by either: (i) registered or 
certified mail, postage prepaid, return receipt requested; or, (ii) special delivery service (e.g. Federal 
Express, DHL, UPS, etc.); addressed to the party to be so notified as follows:  
 

CONSULTANT:  [     ]  
 
TOWN:  

Trevor Douthat, Town Clerk 
Town of Dundee 
Attn: RFP 23-01 

202 East Main Street 
PO BOX 1000 

Dundee, FL 3383 

With a copy to:  (which shall not constitute notice)    
Frederick J. Murphy, Jr., Esquire  

Town Attorney 
Boswell & Dunlap LLP  
Post Office Drawer 30  
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245 South Central Avenue  
Bartow, Florida 33831-0030 

Fax: (863) 533-7412  
 

Notice shall be effective upon delivery to the above addresses. Either party may notify the other that a new person 
has been designated by it to receive notices, or that the address for the delivery of such notices has been changed, 
provided that, until such time as the other party receives such notice in the manner provided for herein, any notice 
addressed to the previously-designated person and/or delivered to the previously-designated address shall 
be effective.  
 

ARTICLE XXVII. MISCELLANEOUS PROVISIONS 
 

Item 1.  Documents, drawings, specifications, and electronic information/data, including computer aided 
drafting and design (“CADD”), prepared by CONSULTANT pursuant to this Agreement are not 
intended or represented to be suitable for reuse by TOWN or others on extensions of the Project or on any 
other project. Any use of completed documents for other projects and any use of incomplete documents 
without specific written authorization from CONSULTANT will be at TOWN’s sole risk and without 
liability to CONSULTANT. Electronic data delivered to TOWN shall be for TOWN’s convenience only 
and shall not include the professional stamp or signature of an engineer or architect.  
 
Item 2. TOWN agrees that in accordance with generally accepted construction practices, unless otherwise 
set forth in a specific TASK ORDER, the construction contractor will be required to assume sole and 
complete responsibility for job site conditions during the course of construction of the PROJECT, 
including safety of all persons and property, and that this requirement shall be made to apply 
continuously and not be limited to normal working hours. CONSULTANT shall not have control over 
or charge of, and shall not be responsible for, construction means, methods, techniques, sequences or 
procedures, as these are solely the responsibility of the construction contractor. CONSULTANT shall 
not have the authority to stop or reject the work of the construction contractor.  
 
Item 3. Any opinion of the Construction Cost prepared by CONSULTANT represents its judgment as a 
design professional and is supplied for the general guidance of TOWN. Since CONSULTANT has no 
control over the cost of labor and material, or over competitive bidding or market conditions, 
CONSULTANT does not guarantee the accuracy of such opinions as compared to contractor bids or actual 
cost to TOWN.  
 
Item 4. Waiver of Claim  
 
The CONSULTANT and the TOWN hereby mutually waive any claim against each other, their 
elected or appointed officials, agents, and employees, for any loss of anticipated profits caused by any 
suit or proceedings brought by any third party directly or indirectly attacking the validity of this Agreement 
or any part thereof, or by any judgment or award in any suit or proceeding declaring this Agreement 
null, void, or voidable, or delaying the same, or any part thereof, from being carried out.  
 
Item 5. TOWN’s Agent  
 
The TOWN will assign an agent based upon the Department/Division requesting the work. The assigned 
agent shall act as the TOWN’s agent with respect to the Services to be rendered by the CONSULTANT 
hereunder, and shall transmit instructions, receive information, and communicate the TOWN’s policies 
and decisions to the CONSULTANT.  
 
Item 6. CONSULTANT’s Project Team  
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Subject to the approval of the TOWN or TOWN Representative, the CONSULTANT shall assign 
members of its staff as the CONSULTANT’S principal-in-charge, project manager and key personnel 
(hereafter the “Project Team”), who shall collectively devote such working time and attention as may be 
reasonably required to ensure that the Services are properly, economically, and efficiently performed. The 
CONSULTANT shall indicate to the TOWN and the TOWN or TOWN Representative shall approve in 
writing, as a part of each TASK ORDER, the authority and powers that the CONSULTANT’S Project 
Team shall possess during the life of that TASK ORDER. The CONSULTANT acknowledges that 
the TOWN shall have the right to approve the CONSULTANT’S Project Team, and that the 
CONSULTANT shall not change any member of its Project Team without the written approval of the 
TOWN or the TOWN Representative. Furthermore, if any member of the CONSULTANT’s Project Team 
is removed from his TASK ORDER duties, or his employment is otherwise terminated or curtailed by 
the CONSULTANT, or if the CONSULTANT’s Project Team member terminated his employment with 
the CONSULTANT, then the CONSULTANT shall promptly replace its Project Team member with a 
person of comparable experience and expertise, who shall also be subject to the TOWN or the TOWN 
Representative’s written approval. The TOWN agrees that its approval shall not be unreasonably withheld. 
 
Item 7. Non-Exclusive Agreement  
 
This Agreement is non-exclusive, and may be terminated at the TOWN’s convenience with the proper 
notice having been given to the CONSULTANT pursuant to Article XVIII. It is understood and 
acknowledged that the rights granted herein to the CONSULTANT are non-exclusive, and the TOWN 
shall have the right, at any time, to enter into similar agreements with other environmental consultants, 
subconsultants, and so forth, to have them perform such professional services as the TOWN may desire. 
 
Item 8. Licenses  
 
The CONSULTANT shall, during the life of this Agreement, procure and keep in full force, effect, and 
good standing all necessary licenses, registrations, certificates, permits, and other authorizations as are 
required by local, state, or federal law, in order for the CONSULTANT to render its Services 
performed under this Agreement and/or any TASK ORDER(S) issued hereunder. The CONSULTANT 
shall also require all subconsultants to comply by contract with the provisions of this Subsection.  
 
Item 9. Compliance With New Regulations  
 
The CONSULTANT agrees that at such time as the local, state, or federal agencies modify their grant 
procedures in order for the TOWN or the CONSULTANT to qualify for local, state or federal funding 
for the Services to the rendered by the CONSULTANT, then the CONSULTANT shall consent to 
and make such modifications or amendments in a timely manner. If the CONSULTANT is unable to 
comply with applicable local, state, or federal laws and regulations governing the grant of such funds for 
Services to be rendered herein, then the TOWN shall have the right, by written notice to the 
CONSULTANT, to terminate this Agreement for convenience. Furthermore, if the CONSULTANT’s 
compliance with such laws, regulations, rules, or procedures causes a material change to a term or 
condition of this Agreement, and/or to any TASK ORDER(S) issued hereunder, then the TOWN agrees, 
upon sufficient proof of material changes as may be presented to it by the CONSULTANT, to amend all 
related TOWN/CONSULTANT contractual obligations, and to revise such TASK ORDER budgets 
accordingly.  
 
Item 10. License Fee and Royalties  
 
The CONSULTANT agrees that any invention, design, process, product, devise, proprietary system, or 
proprietary process for which an approval (of any type) may be necessary, shall be paid for by the TOWN, 
but shall be secured by the CONSULTANT (or, at the CONSULTANT’s direction, by the Contractor 
during the CONSULTANT’s construction phase services as may be memorialized in a TASK ORDER 
before the completion of any TASK ORDER.  
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ARTICLE XXVIII. SUBORDINATION OF TASK ORDERS 
 

The provisions of this Agreement are superior to any provision(s) set forth in a subsequent TASK 
ORDER entered into pursuant to the terms of this Agreement. In the event of any discrepancy between 
the language of this Agreement and any subsequent TASK ORDER, the provisions of any such TASK 
ORDER are subject and subordinate to the provisions of this Agreement and the language of this 
Agreement shall prevail.  
 

ARTICLE XXIX. HEADINGS  
 

Any section or paragraph headings appearing in this Agreement have been inserted for the sole 
purpose of convenience and ready reference of the parties. They do not purport to, and shall not be deemed 
to, define, limit or extend the scope or intent of the sections and paragraphs to which they may pertain.  

 
ARTICLE XXX. GOVERNING LAW  
 

The validity, interpretation, construction, and effect of this agreement shall be in accordance with and 
governed by the laws of the State of Florida, only.   
 

ARTICLE XXXI. REMEDIES AND COSTS  
 

Subject to the provisions in Article XV of this Agreement, all remedies provided in this Agreement 
shall be deemed cumulative and additional, and not in lieu of, exclusive of each other or of any other 
remedy available to either party, at law or in equity. No delay or omission to exercise any TOWN right or 
TOWN power accruing upon any event of default shall impair any TOWN right or TOWN power nor shall 
it be construed to be a waiver of any event of default or acquiescence in it, and every TOWN right and 
TOWN power may be exercised from time to time as often as may be deemed expedient.  
  

ARTICLE XXXII. TIMELINESS 
  

The TOWN and the CONSULTANT acknowledge and understand that time is of the essence in this 
Agreement, and that the Services shall be performed in as expeditious a manner as may be in accord with 
the nature of each Project.  
 

ARTICLE XXXIII. PUBLIC ENTITY CRIME  
 

Any person or affiliate, as defined in Section 287.133 of the Florida Statutes, shall not be allowed to 
contract with the TOWN, nor be allowed to enter into a subcontract for work on this Agreement, if such 
person or affiliate has been convicted of a public entity crime within three (3) years of the date this 
Agreement was advertised for proposals, or if such person or affiliate was listed on the State’s convicted 
vendor list within three (3) years of the date this Agreement was advertised, whichever time period is 
greater. A public entity crime means a violation of any state or federal law with respect to and directly 
related to the transaction of business with any public entity or agency (federal, state or local), involving 
antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy, forgery, falsification of records, 
receiving stolen property or material representation. Any Agreement with the TOWN obtained in violation 
of this Section shall be subject to termination for cause. A sub- consultant who obtains a subcontract in 
violation of this Section shall be removed from the TASK ORDER and/or Services provided thereunder 
and promptly replaced by a sub-consultant acceptable to the TOWN.  
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ARTICLE XXXIV. ENTIRETY OF AGREEMENT  
This writing embodies the entire agreement and understanding between the parties hereto, and there are 
no other Agreements and understandings, oral or written, with reference to the subject matter hereof that 
are not merged herein and superseded hereby. No alteration, change, or modification of the terms of this 
Agreement shall be valid unless made in writing and signed by both parties hereto.  

 
ARTICLE XXXV. AUTHORIZATION  

 
Both the TOWN and CONSULTANT represent to the one another that all the necessary actions to 
execute this Agreement have occurred and that both parties possess the legal authority to enter into 
this Agreement and undertake all the obligations imposed herein.  
 

ARTICLE XXXVI. REPRESENTATIONS AND WARRANTIES  
 

Each party signing this Agreement on behalf of TOWN and CONSULTANT represents and warrants that 
he or she has read, understands and acknowledges any and all of the conditions and requirements as set forth 
herein.  

 
ARTICLE XXXVII. GENDER NEUTRAL  
 

For purposes of this Agreement, any and all gender specific references, classifications and/or language 
shall be interpreted to be gender neutral.  
 

ARTICLE XXXVIII. CONSTRUCTION  
 

The TOWN and CONSULTANT acknowledge that the Agreement has been fairly negotiated by each 
party’s respective legal counsel and at arm’s length; and, as such, the Agreement shall be interpreted in 
accordance with the terms contained herein.  
 

ARTICLE XXXVIV. CALCULATION OF TIME  
 

The calculation of the number of days that have passed during any time period prescribed shall be based on 
calendar days (unless specified otherwise in this Agreement). Unless otherwise specified in this Agreement, 
the calculation of the number of days that have passed during any time period prescribed in or by this 
Agreement shall commence on the day immediately following the event triggering such time period. If the 
tolling of such a time period is not contingent upon an action or event, the calculation of the number of days 
that have passed during such time period prescribed in or by this Agreement shall commence on the day 
immediately following the Effective Date. For purposes of this Agreement, unless otherwise specified 
herein, the tolling of any such time period(s) shall be in “calendar days” which means any and all days in 
a 365 Day calendar year; and “business days” shall mean each calendar day which is not a Saturday, Sunday 
or a recognized holiday by the TOWN. In the event any time period or deadline identified in this Agreement 
expires and/or falls on a Saturday, Sunday or recognized holiday by the TOWN, said expiration and/or 
deadline shall be automatically tolled until 5:00 pm on the next available business day which the TOWN is 
open for business to the public.  

 
ARTICLE XXXX. NO THIRD PARTY BENEFICIARIES  
 

Nothing contained in this Agreement shall create a contractual relationship with, or any rights in favor of, 
any third party, including any subcontractor.  
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ARTICLE XXXXI. INDEPENDENT CONTRACTOR  
 

Notwithstanding any provision of this Agreement and/or any TASK ORDER issued hereunder the 
CONSULTANT and TOWN agree that the CONSULTANT is an independent contractor for all purposes 
and when performing any Services under this Agreement and/or any TASK ORDER(S) issued hereunder.  
 

ARTICLE XXXXII. EXHIBITS 
 

All exhibits annexed hereto are incorporated by reference and made a part of the Agreement.  
 

ARTICLE XXXXIII. DUTY TO COOPERATE AND ACT IN GOOD FAITH  
 

The TOWN and CONSULTANT acknowledge and agree that it is in their best interests and the best interests 
of the public that this Agreement and any and all TASK ORDER(S) issued hereunder be performed in 
accordance with the terms, covenants and conditions contained herein; and both the TOWN and 
CONSULTANT shall, in all instances, cooperate and act in good faith in complying with all of the terms, 
covenants and conditions contained herein.  
 

ARTICLE XXXXIV. PUBLIC RECORDS 
 

Public Records. CONSULTANT agrees to:  
 
1.  Keep and maintain public records required by the public agency to perform the service.  
 
2.  Upon request from the public agency’s custodian of public records, provide the public agency 

with a copy of the requested records or allow the records to be inspected or copies within a 
reasonable time at a cost that does not exceed the cost provided in Chapter 119 of the Florida 
Statutes or as otherwise provided by law.  

 
3.  Ensure that public records that are exempt or confidential and exempt from public records 

disclosure requirements are not disclosed except as authorized by law for the duration of the 
Agreement term and following completion of the Agreement and/or any TASK ORDER(S) issued 
hereunder if the CONSULTANT does not transfer the records to the public agency.  

 
4.  Upon completion of the Agreement and/or any TASK ORDER(S) issued hereunder, transfer, at no 

cost, to the public agency all public records in possession of the CONSULTANT or keep and 
maintain public records required by the public agency to perform the service. If the 
CONSULTANT transfers all public records to the public agency upon completion of the 
Agreement and/or any TASK ORDER(S) issued hereunder, the CONSULTANT shall destroy 
any duplicate public records that are exempt or confidential and exempt from public records 
disclosure requirements. If the CONSULTANT keeps and maintains public records upon 
completion of the Agreement and/or any TASK ORDER(S) issued hereunder, the 
CONSULTANT shall meet all applicable requirements for retaining public records. All records 
stored electronically must be provided to the public agency, upon request from the public 
agency’s custodian of public records, in a format that is compatible with the information 
technology systems of the public agency.  

 
IF THE CONSULTANT HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 
119, FLORIDA STATUTES, TO THE CONSULTANT’S DUTY TO PROVIDE PUBLIC 
RECORDS RELATING TO THIS AGREEMENT, CONTACT THE TOWN’S CUSTODIAN OF 
PUBLIC RECORDS, TREVOR DOUTHAT, TOWN CLERK, (863) 438-8330, EXT. 222, 
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tdouthat@townofdundee.com , 202 EAST MAIN STREET, DUNDEE, FLORIDA 33838. 

If the CONSULTANT does not comply with a public records request, TOWN shall enforce the Agreement 
and/or any TASK ORDER(S) provisions which may include immediate termination of Agreement and/or 
any TASK ORDER(S) issued hereunder. This Section shall survive the termination of this Agreement.  

[Remainder of page intentionally left blank] 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date first above written.  
 
 
Consultant: 

[   ] 
By:___________________________   

          , Managing Member 
       
_______________________________  
Witness 
 
 
 
________________________________        
Witness       Date  
 
 
 
STATE OF FLORIDA 
COUNTY OF    
 
The foregoing instrument was acknowledged before me, by means of □ physical presence or □ online 
notarization, this _____ day of   , 2022, by   , as     , on its 
behalf, who is personally known to me or who has produced        
_________________________________ as identification. 
 
 
              

Notary Public, State of Florida 
Printed Name:    

        My commission expires:  
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Town of Dundee: 
 
      TOWN OF DUNDEE 
 
 
 
      By:_______________________________ 
       Sam Pennant, Town Mayor 
 
ATTEST: 
 
 
_______________________________ 
Trevor Douthat, Town Clerk 
 
 
APPROVED AS TO FORM: 
 
 
________________________________ 
Frederick J. Murphy, Jr., Town Attorney 
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MASTER CONTINUING PROFESSIONAL CONSULTING AGREEMENT FOR 

ARCHITECTURAL, ENGINEERING, PLANNING, AND VARIOUS CONSULTING 

PROFESSIONAL SERVICES BETWEEN THE TOWN OF DUNDEE, FLORIDA AND 

CONSULTANT, CARTER AND KAYE ENGINEERING, LLC, CONTRACT 

ADDENDUM 

 

 This Town of Dundee Master Continuing Professional Consulting Agreement for 

Architectural, Engineering, Planning, and Various Consulting Professional Services 

Between the Town of Dundee, Florida and Consultant, Carter and Kaye Engineering, LLC, 

an active Florida limited liability company authorized to transact business in the State of 

Florida, Contract Addendum (the “Addendum”) is agreed upon by the parties and appended to 

the agreement, deliverable, purchase, order, form, service, package and contract (collectively, the 

“Contract Documents”), identified below by reference by title, between the Town of Dundee, 

Florida, a Florida municipal corporation (the “Town”) and the following Consultant (collectively, 

the “Parties”): 

 

 Consultant:  Carter and Kaye Engineering, LLC 
    Kriss Kaye, Managing Member 

137 5th Street NW 

    Winter Haven, Florida 33881 

 

Name of Contract:  RFQ-23-01; AND MASTER CONTINUING PROFESSIONAL 

CONSULTING AGREEMENT FOR ARCHITECTURAL, 

ENGINEERING, PLANNING, AND VARIOUS CONSULTING 

PROFESSIONAL SERVICES BETWEEN THE TOWN OF 

DUNDEE, FLORIDA AND CONSULTANT (hereinafter collectively 

referred to as the “Contract”). 

  

 § 1. Factual Recitals. The factual recitals and referenced exhibit(s) provided for by this 

Addendum are incorporated herein as true and correct statements which form a factual and material 

basis for the entry into and/or execution of the Contract which includes, but shall not limited to, 

this Addendum between the Consultant and Town, as follows: 

 

  (a) the Town is a Florida municipal corporation vested with home rule authority 

pursuant to the Municipal Home Rule Powers Act (F.S. Chapter 166) and Article VIII, §2 

of the Florida Constitution; and 

 

  (b)  pursuant to Section 2(b), Article VIII of the Florida Constitution and Chapter 

166, Florida Statutes, the Town is vested with governmental, corporate, and proprietary 

powers to enable it to conduct municipal government, perform municipal functions, and 

render municipal services, including the general exercise of any power for municipal 

purposes; and 

 

  (c) Section 166.021, Florida Statutes and Section 2(b), Article III of the Florida 

Constitution authorize the Town to enter into the Contract which includes, but is not limited 

to, this Addendum with the Consultant; and 
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  (d) a copy of the Contract, which is fully-executed by the parties, is attached to 

this Addendum as Composite Exhibit “A” and made a part hereof by reference; and 

 

  (e)  Consultant is an active Florida Limited Liability Company authorized to 

transact business in the State of Florida; and  

 

  (h)  Consultant represents and warrants that it is authorized to transact business 

in the State of Florida; and 

 

  (i) Consultant and Town acknowledge, represent, and agree that the Town will 

be included and identified as an additional insured under any applicable Comprehensive 

General Liability policy and Automobile Liability Insurance policy related to the services 

which are the subject of the Contract and/or Contract Documents; and 

 

  (j) Consultant and Town acknowledge and represent that certain amendments to 

the Contract are desirable and necessary in order to ensure compliance with applicable 

Florida law; and 

 

  (k) Consultant acknowledges and agrees that this Addendum and the Contract are 

governed by Florida law; and 

 

  (l)  Consultant and Town acknowledge and agree that the Consultant’s entry into 

the Contract (see Exhibit “A”) is contingent upon the terms and conditions set forth in this 

Addendum; and 

 

  (m)  Consultant affirms, agrees, and represents that, in consideration for the 

Town’s payment(s) and entry into the Contract and this Addendum, Consultant agreed to 

perform any and all service(s) in accordance with Applicable Law which includes, but is 

not limited to, Chapters 119, 267 and 668 of the Florida Statutes (2023); and 

 

  (o) Consultant and Town acknowledge, affirm, and agree that the terms and 

conditions set forth in this Addendum governs the contractual relationship and, in the event 

of any conflict between this Addendum and the Contract (see Exhibit “A”), this 

Addendum is the controlling document; and   

 

  (q) Consultant acknowledges, agrees, and represents that, prior to executing this 

Addendum, it has reviewed this Addendum with its legal counsel and fairly negotiated this 

Addendum at arm’s length; and 

 

  (r) Town acknowledges that it is in the best interests and will promote the health, 

safety and welfare of the citizens and residents of the Town of Dundee, Florida, to enter 

into the Addendum; and 

 

  (s) Consultant and Town acknowledge, represent, and agree that mutual 

consideration has been given herein in exchange for the entry into the Addendum. 
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§ 2. Definitions. Words used in this Addendum and/or Contract (see Exhibit “A”), as 

well as any and all attachment(s) and/or exhibit(s) incorporated herein and made a part hereof, 

shall possess their everyday and ordinary meaning(s), provided however, that where one (1) of the 

following listed terms is used, such term(s) shall possess the corresponding meaning, as follows: 

 

 (a) “Applicable Law” means the Town of Dundee Charter, Town of Dundee 

Code of Ordinances, Town of Dundee Land Development Code, and any and all applicable 

statutes, laws, rules, regulations, charter provisions, ordinances, and resolutions of the United 

States of America, State of Florida, Polk County, Town of Dundee, and any and all other public 

authority which may be applicable. 
 

(b) “Town” means the Town of Dundee, Florida, a Florida municipal 

corporation, and/or its authorized representative vested with home rule authority pursuant to the 

Municipal Home Rule Powers Act, Chapter 166 of the Florida Statutes, and Article VIII, §2 of the 

Florida Constitution; and the Town is therefore vested with governmental, corporate and 

proprietary powers to enable it to conduct municipal government, perform municipal functions 

and render municipal services, including the general exercise of any power for municipal purposes.  

 

 (c) “Effective Date” means, for purposes of calculating time periods and the 

commencement of the Term of the Contract, the date on which the Contract is approved, at a duly 

notice public meeting of the Town Commission, and executed by the Town Commission or its 

authorized Town Representative.  

 

 (d) “Term” means the duration of the Contract which shall commence on the 

Effective Date and shall expire and/or terminate in accordance with the provisions set forth in the 

Contract. 

 

 § 3. Primacy of Addendum. 

 

This Addendum contains specific terms and conditions that are applicable to purchases of 

goods and services made by the Town of Dundee, Florida, a municipal corporation organized and 

existing under the laws of the State of Florida. Notwithstanding anything in the Contract (see 

Exhibit “A”) to the contrary, whether expressly made or determined to exist by implication, the 

terms of this Addendum shall be primary and shall control over any conflicting term, condition, 

duty, and implication found in the Contract.  

 

§ 4. Governing Law; Home Venue Privilege. 

 

 The Contract and this Addendum (collectively referred to as the “Agreements”) between 

the Parties, are made in the Town of Dundee, County of Polk, State of Florida, and shall be 

governed solely by the internal laws of the State of Florida.  The Parties agree that venue for any 

litigation, suit, action, counterclaim, or proceeding, whether at law or in equity, which arises out 

of, concerns, or relates to the Agreements, any and all transactions contemplated thereunder, the 

performance thereof, or the relationship created hereby, whether sounding in contract, tort, strict 

liability, or otherwise, shall lie exclusively in courts with geographic jurisdiction over Polk 

County, Florida, which, as of the effective date of the Agreements, are the County Court in and 
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for Polk County, Florida, the Circuit Court of the Tenth Judicial Circuit in and for Polk County, 

Florida and the United States District Court for the Middle District of Florida, Tampa Division. 

The Parties waive any objection to jurisdiction and venue in such courts.  

 

§ 5. Indemnification. 

 

To the fullest extent permitted by Applicable Law, and in consideration of the amount 

stated on any Task Order, Consultant shall indemnify and hold harmless the Town of Dundee, 

Florida (the “Town”) and its officers and employees, from all liabilities, damages, losses, and 

costs, including, but not limited to, reasonable attorneys’ fees, to the extent caused by the 

negligence, recklessness, or intentionally wrongful conduct of the Consultant and other persons 

employed or utilized by the Consultant in the performance of the Agreements and in each Task 

Order issued pursuant to the Agreements.   

  

Without limiting the generality of the foregoing, the Town and the Consultant agree that, as used 

in this indemnification:  

  

 (a)  the phrase “liabilities, damages, losses, and costs” shall include by way of 

explanation and not of limitation: (1) any and all charges or expenses for professional services 

inclusive of the professional services of others; (2) any and all charges or expenses incurred in 

court and dispute resolution proceedings including the charges and expenses of mediators; (3) any 

and all monetary, tangible and real liabilities, judgments, required payments and voluntary 

settlement payments for bodily injuries, sickness, disease, death, and injury to or destruction of 

tangible property including the loss of use resulting therefrom; and (4) any and all monetary, 

tangible and real liabilities, damages, losses and costs incurred, received, or sustained by any 

person or persons during or on account of any operations or matters connected with the 

Agreements, any Task Order issued pursuant to the Agreements, and any project, task or work 

performed hereunder;  

 

 (b)  the phrase “reasonable attorneys’ fees” shall include by way of explanation and not 

of limitation any and all fees, charges, and expenses for the professional services of attorneys and 

their offices in any and all pre-suit, trial, appellate and bankruptcy proceedings or otherwise; and  

 

 (c) the phrase “negligence, recklessness, or intentionally wrongful conduct” shall include 

by way of explanation and not of limitation the negligent, reckless, or intentional violation of any 

applicable federal, state, county, or local law, by-law, statute, ordinance or regulation and the 

negligent, reckless, or intentional acts or omissions of the Consultant, any person or organization 

directly or indirectly employed by Consultant, and anyone for whose acts any of them may be 

liable, arising from, relative to, or caused by the performance of any services as may be described 

or provided in the Agreements, any Task Order issued pursuant to the Agreements, or in any 

project, task or work performed hereunder.  

  

In any and all claims against the Town, or any of its officers and employees, by any person 

employed or utilized by the Consultant in the performance of the Agreements or in the performance 

of any Task Order issued hereunder, this indemnification obligation shall not be limited in any 

way by any limitation on the amount or type of damages, compensation or benefits payable by or 

135

Item C.



5 

for the Consultant or any other person or organization under workers’ or workmen’s compensation 

acts, disability benefit acts, or other employee benefit acts, nor shall this indemnification obligation 

be limited in any way by any limitation on the amount or type of insurance coverage provided by 

the Town, the Consultant or any other person or organization. 

 

 (d) In the event of any claims or suits which fall within the foregoing indemnities, 

payment of any amount due pursuant thereto shall, after receipt of written notice by Consultant 

from the Town that such amount is due, be made by Consultant prior to the Town being required 

to pay same, or in the alternative, the Town, at the Town’s option, may make payment of an amount 

so due and the Consultant shall promptly reimburse the Town for same, together with interest 

thereon at a rate consistent with §55.03, Florida Statutes (2024), from the day of the Town’s 

payment. 

 

The Town and the Consultant agree that to the extent the written terms of this 

indemnification conflict with any provisions of Florida laws or statutes, in particular Sections 

725.06 and 725.08, Florida Statutes, the written terms of this indemnification shall be deemed 

by any court of competent jurisdiction to be modified in such a manner as to be in full and 

complete compliance with all such laws or statutes, to contain any limited conditions or 

limitations of liability, and to not contain any unenforceable or prohibited term or terms, 

such that this indemnification shall be enforceable in accordance with and to the greatest 

extent permitted by Florida law. 

 

 § 6. Sovereign Immunity; Limitations of City’s Liability.  

 

 (a) Town is a sovereign Florida municipal government. The Parties agree that nothing 

contained in the Agreements shall be construed to waive the Town’s sovereign immunity. With 

respect to the matter of compensation for work performed, or the price of goods sold, the Parties 

agree that the total liability of the Town to the Consultant shall not exceed the agreed-upon price 

established in the Agreements which shall be subject to annual appropriation performance 

contingencies.   

 

(b) Notwithstanding any other provision set forth in the Contract, nothing contained in 

this Addendum shall be construed as a waiver of the Town’s right to sovereign immunity under 

Section 768.28, Florida Statutes (2023), or other limitations imposed on Town’s potential liability 

under state or federal law regardless of whether such claims are based in tort, contract, statute, 

strict liability, negligence, product liability or otherwise. As such, Town shall not be liable under 

the Agreements for punitive damages or interest for the period before judgment. This Section 

shall survive termination of the Agreements.  

   

 § 7. Force Majeure. 

 

 Delays in performance due to fire; flood; hurricane; tornado; earthquake; windstorm; 

unavailability of materials or equipment; war; declaration of hostilities; terrorist act; civil strife; 

strike; labor dispute; epidemic; pandemic; or act of God, shall be deemed events of “Force 

Majeure” and such delays shall be excused in the manner herein provided. If a Party is delayed in 

any work or performance pursuant to the Agreements due to the occurrence of an event of Force 
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Majeure, the date for action required or contemplated by the Agreements shall be extended by the 

number of days equal to the number of days such party is delayed. The party seeking to be excused 

based on an event of Force Majeure shall give written notice of the delay indicating its anticipated 

duration. Each party shall use its best efforts to rectify any conditions causing the delay and will 

cooperate with the other party, except for the incurrence of unreasonable additional costs and 

expenses, to overcome any loss of time that has resulted. 

 

 § 8. Assignment by Consultant. 

 

 The Agreements shall not be assigned by the Consultant, or any successor thereto, without 

the prior written consent of the Town which shall not be unreasonably withheld.  

 

§ 9. Severability. 

 

If any term, covenant, or condition of the Agreements or the application thereof to any 

person or circumstances shall to any extent, be deemed by a court of competent jurisdiction to be 

lawfully invalid or unenforceable, the remainder of the Agreements or the application of such term, 

covenant, or condition to persons or circumstances other than those as to which it is held invalid 

or unenforceable, shall not be affected thereby and each term, covenant, and condition of the 

Agreements shall be valid and enforced to the fullest extent permitted by law. The Town and 

Consultant further agree to reform the Agreements to replace any stricken provision with a valid 

provision that comes as close as possible to the intent of the stricken provision.  

 

§ 10. Construction. 

 

The Town and Consultant acknowledge that the Agreements have been fairly negotiated 

by each party’s respective legal counsel and at arm’s length; and, as such, the Agreements shall be 

interpreted in accordance with the terms and conditions contained herein.  

 

§ 11. Attorneys’ Fees. 

 

In the event either the Town or the Consultant brings an action against the other to interpret 

and/or enforce the Agreements and/or any condition, covenant and/or provision herein, the 

prevailing party shall be entitled to recover its reasonable attorney’s fees and court costs, including, 

without limitation, any such fees or costs related to appellate or bankruptcy proceedings.  

 

§ 12. Specific Modifications to Contract. 

 

Without limiting the effectiveness of any of the foregoing provisions in this Addendum, 

the following specific modifications are made to the text of the Contract: 

 

(a) The definition of “Indemnification” is deleted from Article I of the Contract in its 

entirety. 

 

(b) Article II of the Contract is amended to read, as follows: 
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It being the intent of this Agreement to provide a general basis for performing architectural, 

engineering, planning, and various professional consulting services, as yet not fully defined. Any 

service, project, job and/or task(s) shall be performed in compliance with the terms, conditions and 

covenants set forth by this Agreement and/or any TASK ORDER(S) issued hereunder; and, prior 

to the commencement of any service, project, job and/or task(s) by the CONSULTANT, the 

TOWN and CONSULTANT shall mutually agree in writing as to the starting date, scope of 

services and/or work, deliverables, time for completion, and any other term(s) and/or condition(s), 

which are not set forth in the Agreements, as related to a specific service, project, job and/or task(s) 

(hereafter referred to as the “TASK ORDER”). The Agreements shall continue in full force and 

effect for a period of five (5) years beginning on the Effective Date or until terminated in 

accordance with Article XVIII of the Contract.  

 

At the discretion of the Town Manager, the Agreements may be extended for an additional 

five (5), one (1) year term(s) for a total of ten (10) successive years without re-advertising under 

the Act. The above time periods may also be extended at the discretion of the Town Manager to 

complete any TASK ORDER(S) already in progress. For purposes of the Agreements, the phrase 

in progress shall be interpreted to mean that a TASK ORDER has been issued by the TOWN and 

accepted by the CONSULTANT. 

 

 

[Rest of page intentionally left blank] 
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IN WITNESS WHEREOF, the parties have set their hands hereto on the date indicated: 

 

Consultant: 

 

Carter and Kaye Engineering, LLC 

 

Executed this ____ day of _______, 2024 

 

 

 

 

By: ______________________________________ 

 

 

 

Name: ______________________________________ 

 

 

 

Title: ______________________________________ 

 

 

STATE OF     

COUNTY OF     

 

The foregoing instrument was acknowledged before me, by means of □ physical presence 

or □ online notarization, this _____ day of   , 2024, by   , as    

 , on its behalf, who is personally known to me or who has produced 

______________________________________________ as identification. 

 

  

Notary Public, State of Florida 

Printed Name:  

My commission expires:  
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Town of Dundee, Florida: 

 

 

Executed this ____ day of _______, 2024 

 

 

 

By: ______________________________________ 

Samuel Pennant, Mayor 

 

 

 

Attest: 

 

 

 

____________________________________________ 

Lita O’Neill, Town Clerk  

 

 

 

Approved as to Form and Legal Sufficiency: 

 

 

 

____________________________________________ 

Frederick J. Murphy, Town Attorney 
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TOWN COMMISSION MEETING 

November 12, 2024 at 6:30 PM 

 

 

AGENDA ITEM TITLE:  
 

Ordinance 24-11, Richards at Lake Annie Voluntary Annexation 

SUBJECT:  The Town Commission will hear the 1st reading of Ordinance 24-11 

STAFF ANALYSIS:  

 

 

The general location of the proposed land to be annexed is south of 

Camp Endeavor Blvd., west of Scenic Hwy. N (S.R. 17), east of 

Hwy. 27, and north of Waverly Rd. and consists of three parcels: 

272834-830000-000353, 272834-853000-000353, and 272834-

853000-000410. The proposed area consists of approximately 67.8 

-/+ acres. 

FISCAL IMPACT:  No Fiscal Impact 

STAFF RECOMMENDATION:  

 

Staff recommends approval of Ordinance 24-11 to move on to 2nd 

reading, the public hearing of Ordinance 24-11. Public hearing date 

December 10, 2024 

ATTACHMENTS:  

 

 

Staff Report 

Ordinance 24-11 
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To:  Town of Dundee Town Commission 

Agenda Date:  November 12, 2024 

Department:  Planning and Zoning 

Request:  The Town will consider first reading of Ordinance 24-11 Richards at Lake Annie 

Voluntary Annexation  

Applicant:  Benjamin E. Crosby 

Property Owner:  Richards Restaurants, Inc 

Location: Located in the Town of Dundee 

Area Size & Parcel Number(s) 67.8 -/+ acres, 272834-830000-000353, 272834-853000-000353, and 272834-853000-

000410 

Staff Recommendation (DRC): Approval to move forward to second reading 

Prepared By:  Lorraine Peterson, Development Director 
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STAFF ANALYSIS:   

The Town of Dundee has received a petition for voluntary annexation by the applicant Benjamin 

E. Crosby. and owner Richards Restaurants, Inc.  

The general location of the proposed land to be annexed is south of Camp Endeavor Blvd., west 

of Scenic Hwy. N (S.R. 17), east of Hwy. 27, and north of Waverly Rd. and consists of three 

parcels: 272834-830000-000353, 272834-853000-000353, and 272834-853000-000410. The 

proposed area consists of approximately 67.8 -/+ acres. 

The proposed Ordinance 24-11 was prepared by Town Staff and Consultants. If approved at this 

first reading, the public hearing for the second (adoption) and final reading will be held on 

December 10, 2024. 

 

CONCURRENCY: 

Potable Water- 

 There is an 8” water main on the westside of AT Race Road (0.37 miles north) 

 The Town of Dundee will be the service provider.  

 Available water capacity 140,281 gpd 

 

Sanitary Sewer- 

 There is an 8” gravity main on the westside of AT Race Road (0.37 miles north) 

 The Town of Dundee will be the service provider. 

 Available sanitary sewer capacity  

 

Solid Waste- 

 The Town of Dundee will be the service provider. 

 There is available landfill capacity for solid waste for the next 65 years at 3.47lbs pcd. 

 

Parks, Recreation and Open Spaces- 

 East Central Park is the nearest recreational area at 2.41 -/+ miles southwest of the 

proposed annexation site. East Central Park is located at the corner of Lake Mabel Loop 

Rd. and Lake Trask Rd. The park consists of the following: 

- Three 200-foot and one 300-foot lit baseball fields 

- Basketball court 

- Racquetball court 
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- Football/Soccer fields 

- Two sand volleyball courts 

- Five horseshoe pits 

- Seven small picnic pavilions 

- Nearly mile long jogging and walking trail with 14 fitness stations 

- Four press boxes 

- Seating for 200 

- Two playgrounds with rubberized surfaces 

 

Roads- 

 Campbell Road 

-local road, urban minor collector road, unpaved 

 

 AT Race Road 

-local road, urban minor collector, unpaved road, 

 Scenic Hwy. (S.R. 17) 

-state road, urban collector, current LOS B, paved road, 30’wide road, link (Waverly Rd 

to Main St. @ Center St 5206N and 5206S)  

- Available peak hour capacity is 640 going north and 640going south. 

Sources: 2022 Roadway Network Database-TPO and TOD Townwide Traffic Analysis 
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SURROUNDING USES: 

Table 1 below lists the Future Land Use (FLU) designations, zoning and the existing uses 

surrounding the subject site that are immediately adjacent.  

 

Table 1 Surrounding Uses 

Northwest 

Town of Dundee 

FLU: Low Density Residential 

Zoning: RSF-2 Modern-Density 

Single Family Residential 

North 

Town of Dundee 

FLU: Low Density 

Residential 

Zoning: RSF-2 Modern-

Density Single Family 

Residential 

 

Northeast 

Town of Dundee 

FLU: Low Density Residential 

Zoning: RSF-1 Low Density 

Single Family Residential 

West 

Polk County 

FLU: A/RR (Agricultural Rural 

Residential 

Single Family Home 

 

Subject Site 

Polk County 

FLU: A/RR (Agricultural 

Rural Residential) 
 

East 

Polk County 

FLU: A/RR (Agricultural Rural 

Residential) 

Single Family Home 

Southwest 

Town of Dundee 

FLU: Water Bodies 

Zoning: Water Bodies 

Lake Annie 

South 

Town of Dundee 

FLU: Water Bodies 

Zoning: Water Bodies 

Lake Annie 

Southeast 

Town of Dundee 

FLU: Water Bodies 

Zoning: Water Bodies 

Lake Annie 

 
Source: Central Florida Regional Planning Council, Florida Department of Transportation, Polk County Property Appraiser, Town 

of Dundee and site visit by Town staff 

 

 

STAFF RECOMMENDATION: 

Staff recommends approval of Ordinance 24-11 to move on to second reading the public 

hearing of Ordinance 24-11. 
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Attachments: 

Ordinance 24-11 

 

 

 

 

 

MOTION OPTIONS: 

 

1. I move the Town Commission approve Ordinance 24-11 at second reading/public 

hearing, an Ordinance for the voluntary annexation for Richards at Lake Annie, a request 

by the applicant Benjamin E. Crosby. 

 

2. I move the Town Commission approve with conditions Ordinance 24-11 at second 

reading/public hearing, an Ordinance for the voluntary annexation for Richards at Lake 

Annie, a request by the applicant Benjamin E. Crosby. 

 

3. I move the Town Commission deny Ordinance 24-11 at second reading/public 

hearing, an Ordinance for the voluntary annexation for Richards at Lake Annie, a request 

by the applicant Benjamin E. Crosby. 
 

 

 

 

 

 

 

175

Item 1.



Town of Dundee 
Town Commission Staff Report 

Richards at Lake Annie Voluntary Annexation 

Page 6 of 6 
 

 

Ordinance 24-11 
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ORDINANCE NO. 24-11 
 

AN ORDINANCE OF THE TOWN COMMISSION OF THE 
TOWN OF DUNDEE, FLORIDA, EXTENDING THE 
CORPORATE LIMITS OF THE TOWN OF DUNDEE, 
FLORIDA, SO AS TO INCLUDE THEREIN ADDITIONAL 
TERRITORY LYING CONTIGUOUS AND ADJACENT TO 
THE PRESENT BOUNDARIES OF THE TOWN OF 
DUNDEE, FLORIDA; DESCRIBING SAID ADDITIONAL 
TERRITORY; REDEFINING THE BOUNDARIES OF THE 
TOWN OF DUNDEE TO INCLUDE SAID PROPERTY; 
PROVIDING FOR THE INCORPORATION OF RECITALS; 
PROVIDING FOR THE REPEAL OF ALL ORDINANCES IN 
CONFLICT HEREWITH; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR THE ADMINISTRATIVE CORRECTION 
OF SCRIVENER’S ERRORS; PROVIDING BUSINESS 
IMPACT ESTIMATE; AND PROVIDING FOR AN 
EFFECTIVE DATE.  

 
WHEREAS, the Town of Dundee (the “Town”) is a Florida municipal corporation 

vested with home rule authority pursuant to the Municipal Home Rule Powers Act (F.S. 
Chapter 166) and Article VIII, §2 of the Florida Constitution; and 

 
WHEREAS, pursuant to Section 2(b), Article VIII of the Florida Constitution and 

Chapter 166, Florida Statutes, the Town is vested with governmental, corporate and 
proprietary powers to enable it to conduct municipal government, perform municipal 
functions, and render municipal services, including the general exercise of any power for 
municipal purposes; and 

 

 

 

 

 

 

 

 

 

 

 

Space for Recording 
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WHEREAS, on September 10, 2024, at a duly noticed public meeting, the Town 
Commission passed and adopted Town of Dundee Ordinance No. 24-10 (the 
“Moratorium”) establishing a moratorium on and/or for the acceptance and processing of 
residential applications for annexations, rezonings, building permits, planned 
developments, master planned communities, development order(s), and development 
permit(s); and 

 
WHEREAS, pursuant to the Moratorium and legislative findings, which constitute 

a material basis for the Town’s adoption of the Moratorium, the purpose of the Moratorium 
is to implement a temporary cessation on the acceptance and processing of applications 
for residential development orders and residential development permits for real property 
located within the corporate limits of the Town of Dundee, Florida; and  

 
WHEREAS, on or about February 23, 2024, pursuant to Section 171.044, Florida 

Statutes (2024), the owner/applicant, Richards Restaurants, Inc., an active Indiana 
corporation authorized to transact business in the State of Florida, submitted an applicant-
initiated petition (the “Petition”) to voluntarily integrate territory into the corporate limits of 
the Town of Dundee, Florida; and  

 
WHEREAS, a copy of the Petition is attached hereto as Composite Exhibit “A” 

and made a part hereof by reference; and 
 
WHEREAS, pursuant to the Articles of Incorporation of Richards Restaurants, Inc. 

(the “Articles”),  Richards Restaurants, Inc., is formed for the purpose of engaging in 
the business of human food consumption, both wholesale and retail, and the operation 
and management of restaurants and/or any interest therein, amongst others; and 
 

WHEREAS, copies of the State of Florida, Division of Corporations, Detail by Entity 
Name for Richards Restaurants, Inc., and the Articles are attached hereto as Composite 
Exhibit “B” and made a part hereof by reference; and  

 
WHEREAS, pursuant to the terms and conditions set forth in the Moratorium, the 

Moratorium does not apply to any development in the General Retail Commercial (CC), 
Highway Commercial (CH), and Service Commercial (CS) zoning districts; and  

 
WHEREAS, on January 25, 2022, the Town entered into that certain Agreement 

For Transfer of Public Roads between The Town of Dundee, Florida and Polk County, 
Florida For Campbell Road From The North Boundary of The County Boat Ramp Property 
North to Camp Endeavor Boulevard in Dundee, Florida (the “ROW Agreement”); and  

 
WHEREAS, pursuant to the ROW Agreement and applicable County Deed, Polk 

County retained ownership of a portion of Campbell Road in order to ensure uninterrupted 
access to the boat ramp located immediately adjacent to the real property which is the 
subject of this Ordinance; and 
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WHEREAS, copies of the ROW Agreement and applicable County Deed are 
attached hereto as Composite Exhibit “C” and made a part hereof by reference; and  

  
 WHEREAS, pursuant to Section 171.044 of the Florida Statutes, the real property 
which is the subject of this Ordinance is reasonably compact and contiguous to the 
corporate limits of the Town of Dundee, Florida; and the subject real property will become 
a part of the unified corporate area with respect to municipal services and benefits; and 
 
 WHEREAS, on December 10, 2024, after considering all the facts and testimony 
presented by the Town, interested and/or aggrieved parties, and citizens in attendance, 
the Town Commission voted to approve the applicant-initiated request for voluntary 
annexation as set forth in this Ordinance No. 24-11; and 
 
 WHEREAS, on December 10, 2024, the Town Commission, at a duly notice public 
meeting, found that the approval of this Ordinance No. 24-11 preserves, enhances, and 
encourages the most appropriate use of land consistent with the public interest and the 
Town of Dundee 2030 Comprehensive Plan policies, goals, and objectives; and 
 

WHEREAS, the Town Commission of the Town of Dundee, Florida, finds that the 
approval and adoption of this Ordinance No. 24-11 is intended and necessary to 
enhance the present advantages that exist within the corporate limits of the Town of 
Dundee, Florida; and this Ordinance No. 24-11 is intended to promote, protect, and 
improve the public health, safety, and general welfare of the citizens and residents of the 
Town of Dundee, Florida. 
 
 NOW, THEREFORE BE IT ENACTED BY THE PEOPLE OF THE TOWN OF 
DUNDEE, FLORIDA:  
 
 Section 1.  Incorporation of Recitals.  
 
 The above-referenced factual recitals (WHEREAS clauses) and referenced 
exhibits are incorporated herein as true and correct statements which form a factual and 
material basis for the adoption of this Ordinance, and the Town Commission of the Town 
of Dundee, Florida, hereby adopts the above-referenced factual recitals as the legislative 
findings supporting the adoption of this Ordinance. 
 
 Section 2. Voluntary Annexation Petition.  
 
 Pursuant to Section 171.044, Florida Statutes (2024), the applicant-initiated 
petition to voluntarily integrate territory into the corporate limits of the Town of Dundee, 
Florida, is attached hereto as Composite Exhibit “A” and incorporated herein by 
reference.  
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 Section 3.  Annexation.  
 
 The Town Commission of the Town of Dundee, Florida, does hereby annex into 
the corporate limits of the Town of Dundee, Florida, the real property as legally described 
and depicted (i.e., location map) in Composite Exhibit “D” attached hereto and made a 
part hereof by reference. 
 
 This Ordinance No. 24-11 shall be subject to that certain Agreement For Transfer 
of Public Roads between The Town of Dundee, Florida and Polk County, Florida For 
Campbell Road From The North Boundary of The County Boat Ramp Property North to 
Camp Endeavor Boulevard in Dundee, Florida, and applicable County Deed (collectively 
referred to as the “ROW Agreement”) which are attached hereto as Composite Exhibit 
“C” and made a part hereof by reference.  
 
 As a condition of approval for this Ordinance No. 24-11, the owner/applicant, 
Richards Restaurants, Inc., an active Indiana corporation authorized to transact 
business in the State of Florida, and any and all assignees and/or successors-in-interest 
to same shall perform any further act(s) necessary to ensure uninterrupted access to the 
Boat Ramp Property which is depicted and identified in the ROW Agreement (see 
Composite Exhibit “C”).  
 
 Section 4.  Conflicts.  
 
 All ordinances in conflict herewith are hereby repealed to the extent necessary to 
give this Ordinance full force and effect, provided, however, that nothing herein shall be 
interpreted so as to repeal any existing ordinance or resolution relating to means of 
securing compliance with the Town of Dundee Land Development Code (LDC) unless 
such repeal is explicitly set forth herein.  
 
 Section 5.  Severability.   
 
 The provisions of this Ordinance are severable. If any section, subsection, 
sentence, clause, phrase of this Ordinance, or the application thereof shall be held invalid, 
unenforceable, or unconstitutional by any court, administrative agency, or other body with 
appropriate jurisdiction, the remaining section, subsection, sentences, clauses, or 
phrases under application shall not be affected thereby. The Town Commission of the 
Town of Dundee, Florida, hereby declares that it would have passed this Ordinance, and 
each section, subsection, clause, or phrase thereof, irrespective of the fact that any one 
or more sections, subsections, sentences, clauses, and phrases be declared invalid, 
unenforceable, or unconstitutional, or unenforceable. If any word, sentence, clause, 
phrase, or provision of this Ordinance for any reason is declared by any court of 
competent jurisdiction to be invalid, unenforceable, or unconstitutional, then all remaining 
provisions and portions of this Ordinance shall remain in full force and effect. If any 
section, subsection, sentence, clause or phrase of this Ordinance is, for any reason held 
to be unconstitutional, such decision shall not affect the validity of the remaining portions 
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of this Ordinance. The Town of Dundee, Florida, by and through its Town Commission, 
hereby declares that it would have passed this Ordinance, and each section, subsection, 
clause or phrase thereof, irrespective of the fact that any one or more sections, 
subsections, sentences, clauses and phrases be declared unconstitutional.  
 
 Section 6. Administrative Correction of Scrivener’s Errors and Codification. 
 
 It is the intention of the Town Commission that sections of this Ordinance may be 
renumbered or re-lettered and the word "ordinance" may be changed to, "section", or 
such other appropriate word or phrase in order to accomplish such intentions; and 
regardless of whether such inclusion in the Code of Ordinances of the Town of Dundee 
is accomplished, sections of this Ordinance may be renumbered or re-lettered and the 
correction of typographical and/or scrivener's errors which do not affect the intent may be 
authorized by the Town Manager or designee, without need of public hearing, by filing a 
corrected or re-codified copy of same with the Town Clerk. A certified copy of this enacting 
Ordinance shall be located in the Office of the Town Clerk of the Town of Dundee, Florida.  
 
 Pursuant to Section 171.044, Florida Statutes (2024), within seven (7) days after 
this Ordinance No. 24-11 is passed and adopted by the Town Commission, copies of 
this Ordinance No. 24-11 shall be filed with the Clerk of the Circuit Court in and for Polk 
County, Florida; Polk County, a pollical subdivision organized and existing under the laws 
of the State of Florida; and the Department of State. The City Clerk shall also make copies 
available to the public for a reasonable publication charge. 
 
 Section 7.  Business Impact Estimate.  
 
 On October 1, 2023, Senate Bill 170 (“SB 170”), Chapter 2023-309, Laws of 
Florida, was enacted amending Section 166.041, Florida Statutes, requiring a local 
government to prepare a business impact estimate before the enactment of an ordinance. 
Section 166.041(4)(c)1, as amended, provided that municipal ordinances enacted to 
implement Part II of Chapter 163, Florida Statutes, were not subject to the business 
impact estimate requirement. 
 
 On October 1, 2024, Senate Bill 1628 (“SB 1628”), as codified under Chapter 
2024-145, Laws of Florida, becomes effective and further amends Section 166.041, Fla. 
Stat. (2023), by creating express exclusion(s) for comprehensive plan and land 
development regulation amendments initiated by an application by a private party other 
than the municipality.  
 
 In this instance, this Ordinance is enacted pursuant to an applicant-initiated 
request to amend the corporate limits of the Town of Dundee, Florida for municipal 
ordinances enacted to implement development orders and development permits, as 
defined by Section 163.3164, Florida Statutes (2024) and certain amendments to the 
Town of Dundee 2030 Comprehensive Plan which are applicant-initiated. 
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 In this instance, Ordinance No. 24-11 arises out of an applicant-initiated request 
for voluntary annexation of certain real property into the corporate limits of the Town of 
Dundee, Florida. Ordinance No. 24-11 is an official action of the Town Commission 
which enables the Town to issue development approval(s) and permit(s) for the 
development of the subject real property; and, at the same time, Ordinance No. 24-11 
operates to amend the legal description for the Town’s corporate limits and Future Land 
Use Map (FLUM) element of the Town of Dundee 2030 Comprehensive Plan. As such, 
pursuant to applicable Florida law, this Ordinance No. 24-11 is exempt and does not 
require a business impact estimate. 
 
 Section 8. Effective Date. 
 
 This Ordinance No. 24-11 shall become effective upon passage by the Town 
Commission of the Town of Dundee, Florida, immediately following second reading and 
adoption public hearing. 
 
 INTRODUCED AND PASSED, on First Reading and public hearing with a quorum 
present and voting, by the Town Commission of the Town of Dundee, Florida, this 12th 
day of November, 2024.   
 
 PASSED AND DULY ADOPTED, on Second Reading and public hearing with a 
quorum present and voting, by the Town Commission of the Town of Dundee, Florida, 
this 10th day of December, 2024. 
 

TOWN OF DUNDEE 
 
 
 

_________________________________ 
                                                MAYOR – Sam Pennant 

 
Attest:     
 
 
 
_________________________________ 
TOWN CLERK – Lita O’Neill  
 
 
Approved as to Form: 
 
 
 
_________________________________ 
TOWN ATTORNEY – Frederick J. Murphy, Jr.  
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Entity Details and Articles of Incorporation 
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ROW Agreement and County Deed 
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Metes and Bounds Legal Description  

and Aerial Depiction(s) of Annexation Boundary 
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TOWN COMMISSION MEETING 

November 12, 2024 at 6:30 PM 

 

 

AGENDA ITEM TITLE: 
 

DISCUSSION & ACTION, NORTHEAST POLK CHAMBER OF 

COMMERCE PRESENTATION  

SUBJECT: The NE Polk Chamber of Commerce will present membership 

information and the Commission will consider becoming a member and 

partner organization. 

STAFF ANALYSIS: 

 

 

The mission of the Northeast Polk Chamber of Commerce is to grow a 

sustainable, first-class community. Their mission is enhanced through 

proactive leadership and partnerships throughout the Northeast Polk 

County Region. The Northeast Polk Chamber of Commerce is a non-

profit business financed by Membership dues with the purpose of serving 

the NE Polk County Region. 

 

Executive Director, Lana Stripling, will be attending to present 

information and answer questions. 

FISCAL IMPACT: $667.00 annually 

STAFF RECOMMENDATION: At the will of the Commission 

ATTACHMENTS: 

 

None 
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TOWN COMMISSION MEETING 

November 12, 2024 at 6:30 PM 

 

 

AGENDA ITEM TITLE: 
 

DISCUSSION ONLY, AUDIT TIMELINE UPDATE 

SUBJECT: The Town Manager will present an update on the audit timeline. 

STAFF ANALYSIS: 

 

On Thursday, 10/24/2024, the Town Manager spoke with the external 

auditor, Mike Brynjulfson, C.P.A., about the outstanding items.  On 

Friday, 11/1/2024, Mr. Brynjulfson had a phone conversation with 

Mayor Pennant and Town Manager Davis to discuss these outstanding 

items and to possibly arrange a meeting with Ms. Breanna Smith, C.P.A., 

to get an updated timeline.  Upon receiving the written timeline from Ms. 

Smith, Mr. Brynjulfson indicated that this timeline would be sufficient, 

and he did not see the need to return to the Commission until December 

2024.  At this time, all outstanding items on the list below will meet the 

following timeline.    

 

Plan to complete outstanding items: 

11/09 Target 

 Payroll 

 Utility Billing 

 Prepaid Expense 

 Budget 

11/16 Target 

 Expenditures 

 Non-Utility Receivables 

 Other Liabilities 

11/23 Target 

 Accounts Payable 

11/30 Target 

 Capital Assets 

 Restricted Cash & DTDF 

FISCAL IMPACT: None 

STAFF RECOMMENDATION: None 

ATTACHMENTS: 

 

None 
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TOWN COMMISSION MEETING 

November 12, 2024 at 6:30 PM 

 

 

 

AGENDA ITEM TITLE: 
 

RESOLUTION 24-34, FY 2023 – 2024 BUDGET AMENDMENT  

SUBJECT: 
 

The Town Commission will consider approval of Resolution 24-34 

amending the fiscal year 2023 – 2024 annual budget. 

STAFF ANALYSIS: 
 

Resolution 24-34 amends the FY 2023 – 2024 annual budget’s general 

fund, impact fund and enterprise fund to provide adjustments in revenues 

and expenditures experienced during the year. 

FISCAL IMPACT: No Fiscal Impact 

STAFF RECOMMENDATION: Staff recommends approval of Resolution 24-34  

ATTACHMENTS: 

 

Resolution 24-34 

Exhibit A – Will be attached by Monday 11/11/2024 
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RESOLUTION 24-34 

A RESOLUTION OF THE TOWN OF DUNDEE, 
POLK COUNTY, FLORIDA, AMENDING FINAL 
APPROPRIATION OF FUNDS FOR THE FISCAL 
YEAR 2023 – 2024 BUDGET; PROVIDING 
FOR AN EFFECTIVE DATE. 

WHEREAS, revenue and expenditure estimates are made prior to the beginning of each 
fiscal year, and 

WHEREAS, events occur during each fiscal year which were not anticipated by the original 
estimates, and 

WHEREAS, a change in circumstances regarding projected revenue and expenditures 
occurred making it appropriate to amend the Fiscal Year 2023 – 2024 budget, and 

WHEREAS, each fund budget shall not exceed their appropriation per Florida Statute 
166.241: 

NOW, THEREFORE, BE IT RESOLVED by the Town of Dundee, Polk County, Florida, that: 

1. That the budget for the Fiscal Year 2023 - 2024 of the Town of Dundee is hereby 
amended as detailed on Exhibit “A” as attached hereto. 

INTRODUCED AND PASSED by the Town Commission of the Town of Dundee, Florida, in 
regular session, this 12th day of November 2024. 

         

        TOWN OF DUNDEE 

 
_________________________ 
Sam Pennant, Mayor 

ATTEST: 

          TOWN SEAL 

_____________________________ 
Lita O’Neill, Town Clerk 

 

 

APPROVED AS TO FORM: 

 

____________________________ 
Town Attorney  

229

Item 4.



230

Item 4.



231

Item 4.



232

Item 4.



233

Item 4.



234

Item 4.



235

Item 4.



236

Item 4.



237

Item 4.



238

Item 4.



239

Item 4.



240

Item 4.



241

Item 4.



242

Item 4.



243

Item 4.



244

Item 4.



245

Item 4.



246

Item 4.



247

Item 4.



248

Item 4.



249

Item 4.



250

Item 4.



251

Item 4.



252

Item 4.



253

Item 4.



254

Item 4.



255

Item 4.



256

Item 4.



 

TOWN COMMISSION MEETING 

November 12, 2024 at 6:30 PM 

 

 

AGENDA ITEM TITLE: 
 

DISCUSSION & ACTION, PROCUREMENT PIGGYBACK FOR 

BULK SODIUM HYPOCHLORITE 

 

SUBJECT:   

 

The Town Commission will consider approval of Resolution 24-33, which 

allows the Town of Dundee to “piggyback” off a City of Lake Wales 

contract for the purchase and delivery of sodium hypochlorite (chlorine) 

as a disinfectant for water and wastewater treatment for FY 2024-2025. 

 

STAFF ANALYSIS: 

 

The Town has two water plants (Hickory Walk and Riner Water Plants) 

and one wastewater treatment plant (Dundee Regional Wastewater 

Treatment Facility) that requires the use of sodium hypochlorite or 

“liquid chlorine” as a disinfectant for both water and wastewater 

treatments.  Chlorine is one of the most widely used disinfectant that is 

very applicable and very effective for the deactivation of pathogenic 

microorganisms. Chlorine can be easily applied, measures and controlled.  

 

Drinking water standards and wastewater treatment standards are 

promulgated by the Environmental Protection Agency (EPA) on a 

national level and enforcement carried out by Florida Department of 

Environmental Protection (FDEP) on the state level for both water and 

wastewater treatment mandatory standards and requirements.   

 

FISCAL IMPACT: 

 

 

An increase from $1.65 per gallon in FY 2023-2024 to $1.70 per gallon in 

FY 2024-2025 

STAFF RECOMMENDATION: Staff recommends approval 

 

ATTACHMENTS: 
 

Resolution 24-33 

 

257

Item 5.



Town of Dundee 

Resolution No. 24-33 

Competitive Source Selection 

 

Page 1 of 7 
  

RESOLUTION NO. 24-33 

 

A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN 

OF DUNDEE, FLORIDA, RELATING TO THE PROCUREMENT 

OF 12.5 TRADE PERCENT SODIUM HYPOCHLORITE FOR THE 

TOWN OF DUNDEE WATER PLANT(S) AND WASTEWATER 

PLANT; ADOPTING FACTUAL FINDINGS REGARDING THE 

USAGE OF THE CITY OF LAKE WALES, FLORIDA, 

INVITATION TO BID NO. 23-540, COMPETITIVE SEALED BID 

PROCESS, SELECTION OF ODYSSEY MANUFACTURING 

COMPANY, INC., AND THE PIGGYBACKING OF THE 

AGREEMENT BETWEEN THE CITY OF LAKE WALES, 

FLORIDA, AND ODYSSEY MANUFACTURING COMPANY, INC.; 

AUTHORIZING AND APPROVING THAT FIRST AMENDMENT 

TO THE AGREEMENT FOR PURCHASE OF SODIUM 

HYPOCHLORITE WITH ODYSSEY MANUFACTURING 

COMPANY, INC., PERTAINING TO THE PROCUREMENT OF 

ULTRACHLOR 12.5 TRADE PERCENT SODIUM 

HYPOCHLORITE; AUTHORIZING THE TOWN MANAGER TO 

TAKE ANY NECESSARY AND FURTHER ACTION(S) TO 

INCLUDE, BUT NOT BE LIMITED TO, NEGOTIATING AND 

EXECUTING ANY AGREEMENT(S) AND TASK ORDER(S) AS 

THE TOWN MANAGER DEEMS NECESSARY AND 

APPROPRIATE WITH ODYSSEY MANUFACTURING 

COMPANY, INC., RELATED TO THE PURCHASE AND 

DELIVERY OF 12.5 TRADE PERCENT SODIUM 

HYPOCHLORITE; PROVIDING FOR CONFLICTS; PROVIDING 

FOR SEVERABILITY; PROVIDING FOR THE ADMINISTRATIVE 

CORRECTION OF SCRIVENER’S ERRORS; AND PROVIDING 

FOR AN EFFECTIVE DATE.  

 

WHEREAS, the Town of Dundee (hereafter the “Town”) is a Florida municipal 

corporation vested with home rule authority pursuant to the Municipal Home Rule Powers Act 

(F.S. Chapter 166) and Article VIII, §2 of the Florida Constitution; and 

 

WHEREAS, pursuant to Section 2(b), Article VIII of the Florida Constitution and Chapter 

166, Florida Statutes, the Town is vested with governmental, corporate and proprietary powers to 

enable it to conduct municipal government, perform municipal functions, and render municipal 

services, including the general exercise of any power for municipal purposes; and 

 

WHEREAS, pursuant to Section 2-159 of the Code of Ordinances of the Town of Dundee, 

Florida (hereafter the “Code”), which is entitled source selection, nothing prohibits the Town from 

renewing purchase order(s) or contract(s) provided the vendor was originally selected through a 

competitive selection process and such renewal is within the scope of the original purchase order 

and/or contract; and  

258

Item 5.



Town of Dundee 

Resolution No. 24-33 

Competitive Source Selection 

 

Page 2 of 7 
  

 

WHEREAS, the Town requires Ultrachlor 12.5 Trade Percent Sodium Hypochlorite for 

the Town’s Water Treatment Plant(s) and Wastewater Treatment Plant in order to ensure 

continuity of the Town’s utility services and operations; and  

 

WHEREAS, pursuant to the 2-159(2) of the Code, the Code requires that, where the 

amount at issue greater than $30,000.00, an Invitation For Bid (hereafter “ITB”) competitive 

sealed bid process must be issued; and  

 

WHEREAS, on October 10, 2023, at a duly noticed public meeting and pursuant to Section 

2-159(c) of the Code, which is entitled alternative source selection, the Town Commission of the 

Town of Dundee (hereafter the “Town Commission”) adopted Town of Dundee Resolution No. 23-

28 approving the emergency purchase of Ultrachlor 12.5 Trade Percent Sodium Hypochlorite 

from Odyssey Manufacturing Company, Inc.; and  

 

WHEREAS,  on August 15, 2023, the City of Lake Wales (hereafter “Lake Wales”), a 

Florida municipal corporation organized and existing under the laws of the State of Florida, 

advertised and/or published in a newspaper of general circulation in Polk County, Florida, a public 

notice (hereafter the “Notice”) of the City of Lake Wales Invitation To Bid No. 23-540 (hereafter 

the “ITB No. 23-540”); and 

 

WHEREAS, a copy of the Notice is attached hereto as Exhibit “A” and made a part hereof 

by reference; and  

 

WHEREAS, ITB No. 23-540 was a competitive sealed bid procurement for Sodium 

Hypochlorite; and 

 

WHEREAS, the Notice (see Exhibit “A”) is substantially the same as would be utilized 

by the Town to publicly announce its competitive sealed bid process for the purchase and delivery 

of Ultrachlor 12.5 Trade Percent Sodium Hypochlorite and is therefore adopted by the Town 

Commission as that notice required in accordance with Section 2-159(2)b of the Code; and  

 

WHEREAS, copies of the ITB No. 23-540, along with applicable addenda, are attached 

hereto as Composite Exhibit “B” and made a part hereof by reference; and  

 

 WHEREAS, on August 29, 2023, in response to the Notice (see Exhibit “A”), Odyssey 

Manufacturing Company, Inc., submitted its bid submission (hereafter the “Odyssey Bid”) to Lake 

Wales in and/or for ITB No. 23-540 (see Composite Exhibit “B”) for procurement of sodium 

hypochlorite; and  

 

 WHEREAS, copies of the Odyssey Bid are attached hereto as Composite Exhibit “C” 

and made a part hereof by reference; and  

 

WHEREAS, the bid open date for ITB No. 23-540 (see Composite Exhibit “B”) was 

September 11, 2023; and  
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WHEREAS, on September 12, 2023, at a duly noticed public meeting, Lake Wales found 

that Odyssey Manufacturing Company, Inc., was the apparent low-bidder and voted to award the 

bid for ITB No. 23-540 (see Composite Exhibit “B”) to Odyssey Manufacturing Company, Inc., 

for the purchase and delivery of sodium hypochlorite; and  

 

WHEREAS, on September 12, 2023, Lakes Wales and Odyssey Manufacturing Company, 

Inc., entered into that certain Agreement For Purchase of Sodium Hypochlorite (hereafter the 

“Lake Wales Agreement”); and  

 

WHEREAS, copies of the Lake Wales Memorandum, Staff Recommendation, Bid Tab 

Sheet, and Lake Wales Agreement are attached hereto as Composite Exhibit “D” and made a part 

hereof by reference; and  

 

WHEREAS, on August 17, 2024, pursuant to the terms and conditions set forth in ITB 

No. 23-540 (see Composite Exhibit “B”) and Lake Wales Agreement (see Composite Exhibit 

“D”), Lakes Wales and Odyssey Manufacturing Company, Inc., entered into that certain 

Agreement to Extend (hereafter the “Renewal”) which renewed the Lake Wales Agreement for the 

period of October 1, 2024 to September 30, 2025; and  

 

WHEREAS, a copy of the Renewal is attached hereto as Exhibit “E” and made a part 

hereof by reference; and  

 

WHEREAS, the competitive sealed bid process(es) and procedure(s) utilized by Lake 

Wales are substantially the same as would be utilized by the Town of Dundee in order to adhere 

to and/or comply with Section 2-159(2) of the Code and is therefore adopted by the Town 

Commission as the ITB and/or competitive sealed bid process required for the procurement of 

Ultrachlor 12.5 Trade Percent Sodium Hypochlorite; and  

 

WHEREAS, pursuant to Chapter 119 of the Florida Statutes and Section 2-159(2)d of the 

Code, the Town Commission has no reason to believe that the bid opening for ITB No. 23-540 

(see Composite Exhibit “B”) and/or the public availability of the Odyssey Bid (see Composite 

Exhibit “C”) excluded the public from the process(es) utilized by Lake Wales and therefore finds 

that the competitive sealed bid process(es) used by Lake Wales were open to the public; and 

 

WHEREAS, based on the Town Commission’s adoption of the competitive sealed bid 

process conducted by Lake Wales in and/or for ITB No. 23-540 (see Composite Exhibit “B”), 

the Town Commission adopts the same evaluation, bid sheet, and staff recommendation of Lake 

Wales (see Composite Exhibit “D”) and therefore finds that Odyssey Manufacturing Company, 

Inc., based on Odyssey Bid (see attached Exhibit “C”), is the lowest and responsive bidder whose 

bid meets the requirements and criteria set forth in the adopted ITB and/or competitive sealed bid 

process and as more specifically identified in this Resolution No. 24-33; and  

 

WHEREAS, the bid award and/or selection of Odyssey Manufacturing Company, Inc., by 

Lake Wales and approval of the Lake Wales Agreement (see Composite Exhibit “D”) and 

260

Item 5.



Town of Dundee 

Resolution No. 24-33 

Competitive Source Selection 

 

Page 4 of 7 
  

Renewal (see Exhibit “E”) with Odyssey Manufacturing Company, Inc., for the purchase and 

delivery of sodium hypochlorite is substantially the same as would be approved by the Town, and 

the Town Commission adopts the bid award and/or selection of Odyssey Manufacturing Company, 

Inc., and elects to piggyback the Lake Wales Agreement (see Composite Exhibit “D”) and 

Renewal (see Exhibit “E”); and  

 

WHEREAS, the Town Commission finds that this Resolution No. 24-33 is authorized 

pursuant to its home rule authority as secured by Article VII, §2(b) of the Florida Constitution, 

Section 166.021 of the Florida Statutes, the general law of state preemption as announced in 

Florida League of Cities, Inc. v. Department of Ins. and Treasurer, 540 So. 2d 850 (Fla. 1st DCA 

1989), and the general law on the “piggybacking” of other governmental entities’ performance and 

procurement prerequisites as found in Accela, Inc. v. Sarasota County, 993 So. 2d 1035 (Fla. 2d 

DCA 2008); and 

 

WHEREAS, on November 12, 2024, at a duly noticed public meeting, the Town 

Commission finds that there is a bona fide public need for the timely procurement of Ultrachlor 

12.5 Trade Percent Sodium Hypochlorite necessitating its adoption of the Lake Wales competitive 

sealed bid process(es) and bid award to Odyssey Manufacturing Company, Inc.; and 

 

WHEREAS, the Town Commission desires to piggyback the Lake Wales Agreement (see 

Composite Exhibit “D”) and Renewal (see Exhibit “E”); and, in light of jurisdictional 

differences and current applicable Florida law, the Town and Odyssey Manufacturing Company, 

Inc., are amenable to entering into a First Amendment to the Agreement For Purchase of Sodium 

Hypochlorite (hereafter the “Amendment”); 

 

WHEREAS, a copy of the Amendment is attached hereto as Exhibit “F” and by reference 

made a part of this Resolution No. 24-33; and 

 

WHEREAS, it is the intent of the Town Commission that this Resolution No. 24-33 should 

be construed deferentially in favor of the Town’s home rule powers and that the Town 

Commission’s decision to adopt the processes and piggyback the Lake Wales Agreement, as more 

specifically set forth in this Resolution No. 24-33, are legislative in nature; and 

 

WHEREAS, it is in the best interests of the citizens and residents of the Town of Dundee, 

Florida, and in furtherance of the health, safety and welfare of the citizens and residents of the 

Town to adopt the City of Lake Wales competitive sealed bid process(es) and bid award to 

Odyssey Manufacturing Company, Inc. (see Exhibits “A – E”) and, in light of jurisdictional 

differences and current applicable Florida law, negotiate and enter into the Amendment (see 

Exhibit “F”) with Odyssey Manufacturing Company, Inc.; and 

 

WHEREAS, the Town Commission of the Town of Dundee, Florida, finds that the 

approval and adoption of this Resolution No. 24-33 is intended to enhance the present advantages 

that exist within the corporate limits of the Town of Dundee, Florida; is consistent with the public 

interest; and this Resolution No. 24-33 is intended to promote, protect, and improve the public 

health, safety, and general welfare of the citizens and residents of the Town of Dundee, Florida. 
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NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION OF THE 

TOWN OF DUNDEE, FLORIDA: 

 

Section 1: Incorporation of Factual Recitals.  
 

The above-referenced factual recitals (WHEREAS clauses) and referenced exhibits are 

incorporated herein as true and correct statements which form a factual and material basis for the 

adoption of this Resolution No. 24-33, and the Town Commission of the Town of Dundee, Florida, 

hereby adopts the above-referenced factual recitals as the legislative findings supporting the 

adoption of this Resolution No. 24-33.   

 

Section 2: Authority and Adoption.  

 

Pursuant to its home rule authority as secured by Article VII, §2(b) of the Florida 

Constitution and Section 166.021 of the Florida Statutes, the Town Commission of the Town of 

Dundee, Florida, hereby adopts the City of Lake Wales competitive sealed bid process(es) in 

and/or for the City of Lake Wales Invitation To Bid No. 23-540 (hereafter the “ITB No. 23-540”) 

and bid award to Odyssey Manufacturing Company, Inc., for which all documents are attached 

hereto as Exhibits “A” through “E” and made a part hereof by reference; and, in light of 

jurisdictional differences and current applicable Florida law, the Town Commission n of the Town 

of Dundee, Florida, also adopts the Amendment attached hereto as Exhibit “F” and made a part 

hereof by reference.   

 

Section 3: Town Manager Authorization.  

 

The Town Manager, or her designee, is hereby authorized to take any and all necessary 

further action(s) to effectuate the intent of this Resolution No. 24-33 which includes, but shall not 

be limited to, the negotiation, execution, and implementation of the agreement(s) approved herein. 

Further, the Town Manager or her/his designee, and all appropriate Town Officials are authorized 

to execute on behalf of the Town of Dundee, Florida, the Amendment with Odyssey 

Manufacturing Company, Inc., which is attached hereto as Exhibit “F” and made a part hereof by 

reference, and take all other necessary actions related to the referenced Amendment as well as any 

further agreements which may be necessitated by the matters approved by the Town Commission. 

 

Section 4: Conflicts.  

 

All resolutions in conflict with this Resolution No. 24-33 are repealed to the extent 

necessary to give this Resolution No. 24-33 full force and effect. 

 

Section 5: Severability.   

 

The provisions of this Resolution No. 24-33 are severable. If any section, subsection, 

sentence, clause, phrase of this Resolution No. 24-33, or the application thereof shall be held 

invalid, unenforceable, or unconstitutional by any court, administrative agency, or other body with 
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appropriate jurisdiction, the remaining section, subsection, sentences, clauses, or phrases under 

application shall not be affected thereby. The Town Commission of the Town of Dundee hereby 

declares that it would have passed this Resolution No. 24-33, and each section, subsection, clause, 

or phrase thereof, irrespective of the fact that any one or more sections, subsections, sentences, 

clauses, and phrases be declared invalid, unenforceable, or unconstitutional, or unenforceable. If 

any word, sentence, clause, phrase, or provision of this Resolution No. 24-33 for any reason is 

declared by any court of competent jurisdiction to be invalid, unenforceable, or unconstitutional, 

then all remaining provisions and portions of this Resolution No. 24-33 shall remain in full force 

and effect. If any section, subsection, sentence, clause or phrase of this Resolution No. 24-33 is, 

for any reason held to be unconstitutional, such decision shall not affect the validity of the 

remaining portions of this Resolution No. 24-33. The Town of Dundee, Florida, by and through 

its Town Commission, hereby declares that it would have passed this Resolution No. 24-33, and 

each section, subsection, clause or phrase thereof, irrespective of the fact that any one or more 

sections, subsections, sentences, clauses and phrases be declared unconstitutional. 

 

Section 6: Administrative Correction of Scrivener’s Errors.  

 

It is the intention of the Town Commission that sections of this Resolution No. 24-33 may 

be renumbered or re-lettered and the word "resolution" may be changed to, "section", or such other 

appropriate word or phrase in order to accomplish such intentions; and sections of this Resolution 

No. 24-33 may be re-numbered or re-lettered and the correction of typographical and/or scrivener's 

errors which do not affect the intent may be authorized by the Town Manager or designee, without 

need of public hearing, by filing a corrected or re-codified copy of same with the Town Clerk. 

 

Section 7: Effective Date.  
 

This Resolution No. 24-33 will take effect immediately upon its passage by the Town 

Commission of the Town of Dundee, Florida. 

 

READ, PASSED AND ADOPTED at a duly called meeting of the Town Commission of 

the Town of Dundee, Florida, assembled on the 12th day of November, 2024. 

 

       TOWN OF DUNDEE 

 

 

                                       

       _________________________               

       Samuel Pennant, Mayor 

 

ATTEST WITH SEAL: 

 

 

 

______________________________                                                                 

Lita O’Neil, Town Clerk 
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Approved as to form: 

 

 

 

__________________________________                                                                 

Frederick J. Murphy, Jr., Town Attorney 
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FIRST AMENDMENT TO AGREEMENT FOR PURCHASE OF SODIUM 

HYPOCHLORITE 

 

 This First Amendment To Agreement For Purchase of Sodium Hypochlorite (hereafter the 

“Amendment”) is agreed upon by the parties and appended to the agreement(s), addendum(s), 

deliverable(s), purchase(s), order(s), form(s), service(s), package(s) and contract(s) (collectively, 

the “Contract Documents”), identified below by reference by title, between the Town of Dundee, 

Florida, a Florida municipal corporation (the “Town”) and the following Vendor (collectively 

hereinafter referred to as the “Parties”): 

 

 Name of Vendor: Odyssey Manufacturing Company, Inc. 

    1484 Massaro Blvd. 

    Tampa, FL 33619 

 

Name of Contract:  City of Lake Wales Invitation to Bid No. 23-540; City of Lake Wales 

Addendum for the City of Lake Wales Invitation to Bid No. 23-540; 

Odyssey Manufacturing Company Bid Proposal for the City of Lake 

Wales Invitation to Bid No. 23-540; Agreement For Purchase of 

Sodium Hypochlorite; and Renewal of Contract ITB 23-540 

Between Odyssey Manufacturing and The City of Lake Wales For 

The Purchase and Delivery of Sodium Hypochlorite (hereinafter 

collectively referred to as the “Contract”). 

  

 § 1. Factual Recitals. The factual recitals and referenced exhibit(s) provided for in this 

Amendment and provided for by Town of Dundee Resolution No. 24-33 are incorporated herein as 

true and correct statements which form a factual and material basis for the Town’s adoption and 

entry into the Contract which includes, but is not limited to, this Amendment between the Vendor 

and Town, as follows: 

 

  (a) the Town is a Florida municipal corporation vested with home rule authority 

pursuant to the Municipal Home Rule Powers Act (F.S. Chapter 166) and Article VIII, §2 

of the Florida Constitution; and 

 

  (b)  pursuant to Section 2(b), Article VIII of the Florida Constitution and Chapter 

166, Florida Statutes, the Town is vested with governmental, corporate, and proprietary 

powers to enable it to conduct municipal government, perform municipal functions, and 

render municipal services, including the general exercise of any power for municipal 

purposes; and 

 

  (c) Section 166.021, Florida Statutes and Section 2(b), Article III of the Florida 

Constitution authorize the Town to enter into this Amendment with the Vendor; and 

 

  (d) pursuant to Section 2-159 of the Code of Ordinances of the Town of Dundee, 

Florida (hereafter the “Code”), which is entitled source selection, nothing prohibits the 
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Town from renewing purchase order(s) or contract(s) provided the vendor was originally 

selected through a competitive selection process and such renewal is within the scope of 

the original purchase order and/or contract; and  

 

  (e) Town requires Ultrachlor 12.5 Trade Percent Sodium Hypochlorite for the 

Town’s Water Treatment Plant(s) and Wastewater Treatment Plant in order to ensure 

continuity of the Town’s utility services and operations; and 

 

  (f) on August 15, 2023, the City of Lake Wales (hereafter “Lake Wales”), a 

Florida municipal corporation organized and existing under the laws of the State of Florida, 

advertised and/or published notice (hereafter the “Notice”) of the City of Lake Wales 

Invitation To Bid No. 23-540 (hereafter “ITB No. 23-540”); and 

 

  (g) ITB No. 23-540 was a competitive sealed bid procurement for Sodium 

Hypochlorite; and 

 

  (h) on August 29, 2023, in response to the Notice, Vendor submitted its bid 

submission to and/or for ITB No. 23-540 for the procurement of sodium hypochlorite; and 

 

(i) Vendor is an active Delaware Corporation authorized to transact business in 

the State of Florida; and 

 

(j)  on September 12, 2023, at a duly noticed public meeting, Lake Wales found 

that Vendor was the apparent low-bidder and voted to award the bid for ITB No. 23-540 to 

Vendor for the purchase and delivery of sodium hypochlorite; and 

 

(k)  on September 12, 2023, Lakes Wales and Vendor entered into that certain 

Agreement For Purchase of Sodium Hypochlorite; and 

 

(l)  on August 17, 2024, pursuant to the terms and conditions set forth in ITB No. 

23-540 and Agreement For Purchase of Sodium Hypochlorite, Lakes Wales and Vendor 

entered into that certain Renewal of Contract ITB 23-540 Between Odyssey Manufacturing 

and The City of Lake Wales For The Purchase and Delivery of Sodium Hypochlorite which 

renewed term for the period of October 1, 2024 to September 30, 2025; and 

 

(m) on November 12, 2024, the Town Commission of the Town of Dundee, 

Florida (hereafter the “Town Commission”), at a duly noticed meeting, adopted Town of 

Dundee Resolution No. 24-33 (hereafter the “Resolution”); and  

 

  (n)  on November 12, 2024, the Town Commission, at a duly noticed public 

meeting, found that the Town has an imminent and long-term emergency need for 

Ultrachlor 12.5 Trade Percent Sodium Hypochlorite; and   

 

  (o) on November 12, 2024, the Town Commission, at a duly noticed public 

meeting, found that the the competitive sealed bid process(es) and procedure(s) utilized by 
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Lake Wales are substantially the same as would be utilized by the Town in order to adhere 

to and/or comply with Section 2-159(2) of the Code and therefore adopted same as the 

competitive sealed bid process required for the procurement of Ultrachlor 12.5 Trade 

Percent Sodium Hypochlorite; and 

 

  (p) on November 12, 2024, the Town Commission, at a duly noticed public 

meeting, elected to piggyback the Contract; and 

 

  (q) copies of the Contract are attached to this Amendment as Composite Exhibit 

“A” and made a part hereof by reference; and  

 

  (r) Vendor and Town acknowledge, affirm, and agree that certain amendments 

to the Contract are necessary in order to comply with applicable Florida law; and 

 

  (s) Vendor acknowledges and agrees that the Contract and this Amendment are 

governed by Florida law; and 

 

  (t)  Vendor and Town acknowledge, affirm,  and agree that entry into the Contract 

is contingent upon the terms and conditions set forth in this Amendment; and 

 

  (u)  Vendor and Town agree to amend the Contract to provide for additional 

provisions, specifically indemnification; venue; and explicitly incorporate provisions of 

Section 119.0701 of the Florida Statutes regarding public records into this Amendment and 

to confirm the parties intent regarding public records that may be created relating to the 

services performed under the Contract which includes, but is not limited to, this 

Amendment; and 

 

  (v)  Vendor and Town acknowledge, affirm, and agree that the Town will be 

included as an additional insured under any applicable Comprehensive General Liability 

policy, and the Town will be identified as an additional insured on any certificate(s) of 

insurance for any applicable policy of insurance related to the services which are the subject 

of the Contract and/or this Amendment; and 

 

  (w) Vendor acknowledges, represents, and agrees that the Contract which 

includes, but is not limited to, this Amendment are to be liberally interpreted and construed 

in favor of the Town; and  

 

  (x) Vendor and Town acknowledge and agree that the terms and conditions set 

forth in this Amendment governs the contractual relationship and, in the event of any 

conflict between this Amendment and the Contract, this Amendment is the controlling 

document; and   

 

  (y) Vendor acknowledges, agrees, and represents that, prior to executing this 

Amendment, it has reviewed this Amendment with its legal counsel and fairly negotiated 

this Amendment at arm’s length; and 
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  (z) Vendor and Town acknowledge, affirm, and agree that mutual consideration 

has been given herein in exchange for the entry into the Amendment. 

 

§ 2. Definitions. Words used in the Contract and this Amendment, as well as any and 

all attachment(s) and/or exhibit(s) incorporated herein and made a part hereof, shall possess their 

everyday and ordinary meaning(s), provided however, that where one (1) of the following listed 

terms is used, such term(s) shall possess the corresponding meaning, as follows: 

 

 (a) “Applicable Law” means the Town of Dundee Charter, Town of Dundee 

Code of Ordinances, Town of Dundee Land Development Code, and any and all applicable 

statutes, laws, rules, regulations, charter provisions, ordinances, and resolutions of the United 

States of America, State of Florida, Polk County, Town of Dundee, and any and all other public 

authority which may be applicable. 
 

(b) “Town” means the Town of Dundee, Florida, a Florida municipal 

corporation, and/or its authorized representative vested with home rule authority pursuant to the 

Municipal Home Rule Powers Act, Chapter 166 of the Florida Statutes, and Article VIII, §2 of the 

Florida Constitution; and the Town is therefore vested with governmental, corporate and 

proprietary powers to enable it to conduct municipal government, perform municipal functions 

and render municipal services, including the general exercise of any power for municipal purposes.  

 

(c) “Town Commission” means the duly elected Town of Dundee Town 

Commission and/or governing body of the Town of Dundee, Florida. 

 

(d) “Town Representative” means the Town Manager, or her/his designated 

appointee, who is authorized to act on behalf of the Town in the administration of the Contract 

which includes, but shall not be limited to, this Amendment. The Town Representative does not 

have the authority to waive or modify any condition or term of this Amendment. 

 

(e) “Day(s)” means calendar day unless specifically stated otherwise. 

 

 (f) “Calendar Day(s)” means any and all days in a 365-day calendar year. 

 

 (g) “Business Day(s)” means each calendar day which is not a Saturday, Sunday 

or holiday which is recognized by the Town. 

 

 (h) “Effective Date” means, for purposes of calculating time periods and the 

commencement of the term of the Contract, the date on which this Amendment is approved and 

executed by the Town Representative as authorized, at a duly notice public meeting, by the Town 

Commission.  

 

 (i) “Indemnification” means, for purposes of the Contract and this Amendment, 

Vendor shall hold harmless, indemnify, and defend the Town, its elected officials, appointed 

officers, and employees, representatives, or agents, against any claims, action, loss, damage, 

injury, liability, tax, assessment, cost or expense of whatever kind (including, but not by way of 
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limitation, attorneys' fees and court costs (in bankruptcy, trial and appellate matters in any judicial 

and/or administrative tribunal) arising out of and/or incidental to the Vendor’s performance of the 

Contract. Other specific references to the Vendor duty to indemnify the Town and hold it harmless, 

which may be set forth herein, shall be construed as in addition to, and not as a limitation of the 

requirements of this section. The Town shall be entitled to recover its reasonable attorneys' fees, 

including trial and appellate, and court costs in the event judicial and/or administrative 

enforcement of this Vendor indemnity is required. 

 

 (j) “Term” means the term of the Agreements which shall commence on the 

November 12, 2024, and expire on November 13, 2025, with the option to renew for two (2) 

consecutive one (1) year terms upon the mutual agreement of the Parties, unless otherwise 

terminated as provided herein.    

 

 § 3. Primacy of this Amendment; Rates. 

 

(a) This Amendment contains specific terms and conditions that are applicable to 

purchases of goods and services made by the Town of Dundee, Florida, a municipal corporation 

organized and existing under the laws of the State of Florida. Notwithstanding anything in the 

Contract to the contrary, whether expressly made or determined to exist by implication, the terms 

of this Amendment shall be primary and shall control over any conflicting term, condition, duty, 

and implication found in the Contract.  

 

(b) It being the intent of the Contract and this Amendment to provide a general 

basis for the purchase and delivery of Ultrachlor 12.5 Trade Percent Sodium Hypochlorite. Any 

service, project, job and/or task(s) shall be performed in strict compliance with the terms, 

conditions, and covenants set forth by this Amendment and/or any change order deemed 

necessary by the Town Administrator in order to effectuate the intent of Town of Dundee 

Resolution No. 24-33 (hereafter the “Resolution”); and, prior to the commencement of any 

service(s), project(s), job(s) and/or task(s) by the Vendor, the Town and Vendor shall mutually 

agree in writing as to the starting date, scope of services and/or work, deliverables, time for 

completion, and any other term(s) and/or condition(s), which are not set forth in the Contract, 

Contract Documents, and/or this Amendment. 

 

(c) The rates shall remain fixed during the Term of the Agreements unless otherwise 

agreed to by the Parties in a separate written modification to the Agreements. Beginning on the 

Effective Date of the Agreements, the price per gallon shall be $___________. 

 

§ 4. Calculation of Time.  

 

The calculation of the number of days that have passed during any time period prescribed 

shall be based on Calendar Days (unless specified otherwise in the Contract and/or Contract 

Documents). Unless otherwise specified in the Contract and/or Contract Documents, the 

calculation of the number of days that have passed during any time period prescribed in or by the 

Contract and/or Contract Documents shall commence on the day immediately following the event 

triggering such time period. If the tolling of such a time period is not contingent upon an action or 
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event, the calculation of the number of days that have passed during such time period prescribed 

in or by the Contract and/or Contract Documents shall commence on the day immediately 

following the Effective Date. 

 

§ 5. Governing Law; Home Venue Privilege. 

 

 The Contract, Contract Document(s), and this Amendment (collectively hereinafter 

referred to as the “Agreements”) between the Parties, are made in the Town of Dundee, County of 

Polk, State of Florida, and shall be governed solely by the internal laws of the State of Florida.  

The Parties agree that venue for any litigation, suit, action, counterclaim, or proceeding, whether 

at law or in equity, which arises out of, concerns, or relates to the Agreements, any and all 

transactions contemplated thereunder, the performance thereof, or the relationship created hereby, 

whether sounding in contract, tort, strict liability, or otherwise, shall lie exclusively in courts with 

geographic jurisdiction over Polk County, Florida, which, as of the Effective Date of the 

Agreements, are the County Court in and for Polk County, Florida, the Circuit Court of the Tenth 

Judicial Circuit in and for Polk County, Florida, and the United States District Court for the Middle 

District of Florida, Tampa Division. The Parties waive any objection to jurisdiction and venue in 

such courts.  

 

§ 6. Financial Matters; City Performance Subject to Appropriation; Applicability of the 

Florida Local Government Prompt Payment Act  

 

 (a) The Town’s obligation to perform under the Agreements and furnish payment to 

Vendor is expressly subject to appropriation of sufficient public funds by the Town Commission 

of the Town of Dundee, Florida.  In the event the Town Commission of the Town of Dundee, 

Florida, fails to appropriate sufficient funds to satisfy the Town’s payment obligations to Vendor 

of any kind or type, the Town or the Vendor may immediately terminate the Agreements and be 

released from any future responsibility or liability thereunder. Notwithstanding the foregoing, 

nothing herein shall be intended to relieve the Parties from any payment obligation(s) for the cost 

value of and/or for service(s) rendered prior to the effective date of termination.  

 

(b) The provisions of the Local Government Prompt Payment Act, §§ 218.70, et seq., 

Florida Statutes (2023), are incorporated herein as if set forth in full, and shall control all payments 

made by the Town to the Vendor required by the Agreements. To the extent there is conflict 

between the text of the Agreements and the text of the Local Government Prompt Payment Act, 

the text of the Local Government Prompt Payment Act shall control. 

 

 § 7. Public Records Compliance. 

 

Pursuant to Section 119.0701(1)(a) of the Florida Statutes (2023), Vendor agrees to: 

 

(a) Keep and maintain public records required by the Town to perform the services 

specified herein. 

 

(b) Upon request from the Town’s custodian of public records, provide the Town with 
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a copy of the requested records or allow the records to be inspected or copies within 

a reasonable time at a cost that does not exceed the cost provided in Chapter 119 of 

the Florida Statutes or as otherwise provided by law.  

 

(c) Ensure that public records that are exempt or confidential and exempt from public 

records disclosure requirements are not disclosed except as authorized by law for 

the duration of the Agreements term and following completion of the Agreements 

and/or any amendment(s) issued hereunder if the Vendor does not transfer the 

records to the Town.  

 

(d) Upon completion of the Agreements and/or any amendment(s) issued hereunder, 

transfer, at no cost, to the Town all public records in possession of the Vendor or 

keep and maintain public records required by the Town to perform the service. If 

the Vendor transfers all public records to the public agency upon completion of the 

Agreements and/or any amendment(s) issued hereunder, the Vendor shall destroy 

any duplicate public records that are exempt or confidential and exempt from public 

records disclosure requirements. If the Vendor keeps and maintains public records 

upon completion of the Agreements and/or any amendment(s) issued hereunder, 

the Vendor shall meet all applicable requirements for retaining public records. All 

records stored electronically must be provided to the Town, upon request from the 

Town’s custodian of public records, in a format that is compatible with the 

information technology systems of the Town.  

 

IF THE VENDOR HAS QUESTIONS REGARDING THE APPLICATION 

OF CHAPTER 119, FLORIDA STATUTES, TO THE VENDOR’S DUTY TO 

PROVIDE PUBLIC RECORDS RELATING TO THE AGREEMENTS, 

CONTACT THE TOWN’S CUSTODIAN OF PUBLIC RECORDS, LITA 

O’NEILL, AT 863-438-8330, EXT. 258, Loneill@townofdundee.com, 202 

EAST MAIN STREET, DUNDEE, FLORIDA 33838. 

 
If the Vendor does not comply with a public records request, Town shall enforce the Agreements 

and/or any amendment(s) issued hereunder which may include immediate termination of 

Agreements and/or any amendment(s) issued hereunder. This Section shall survive the 

termination of this Agreements.  

 

 § 8. Sovereign Immunity; Limitations of City’s Liability.  

 

 (a) Town is a sovereign Florida municipal government. The Parties agree that nothing 

contained in the Agreements shall be construed to waive the Town’s sovereign immunity. With 

respect to the matter of compensation for work performed, or the price of goods sold, the Parties 

agree that the total liability of the Town to the Vendor shall not exceed the agreed-upon price 

established in the Agreements which shall be subject to annual appropriation performance 

contingencies.   
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(b) Notwithstanding any other provision set forth in the Agreements, nothing contained 

herein shall be construed as a waiver of the Town’s right to sovereign immunity under Section 

768.28, Florida Statutes (2023), or other limitations imposed on Town’s potential liability under 

state or federal law regardless of whether such claims are based in tort, contract, statute, strict 

liability, negligence, product liability or otherwise.  

(c) The Parties agree that the maximum value and monetary limits of any individual 

express Town indemnification and all collective express Town indemnifications found in the 

Agreements, if any exist, shall not exceed the limits of the City’s potential liability as determined 

by the State of Florida’s waiver of sovereign immunity set forth in the version of § 768.28(5) of 

the Florida Statutes in effect as of the Effective Date, regardless of whether any such obligation to 

indemnify or the underlying cause for indemnity is based in tort, contract, statute, strict liability, 

or negligence, product liability or otherwise.  Notwithstanding anything in the Agreements or the 

Contract Documents to the contrary, to the extent that the Town has agreed to an express 

indemnification, the Parties agree that no Town indemnity shall require the Town to defend Vendor 

and no Town indemnity shall indemnify Vendor from and against attorneys’ fees and costs, fees 

and costs for experts and witnesses, costs of suit, or any indirect, incidental, consequential, special, 

exemplary, or punitive damages of any kind or nature or interest for the period before judgment.  

This limitation provision shall not be construed to create a duty for the Town to indemnify the 

Vendor in the absence of an independent express indemnification clause. 

 

(d) This Section shall survive termination of the Agreements and this Amendment. 

 

 § 9. Vendor Indemnifications. 

 

 To the fullest extent permitted by Applicable Law, Vendor shall indemnify and 

hold harmless the Town of Dundee, Florida, and its officers and employees, from all liabilities, 

damages, losses, and costs, including, but not limited to, reasonable attorneys’ fees, to the extent 

caused by the negligence, recklessness, or intentionally wrongful conduct of the Vendor and other 

persons employed or utilized by the Vendor in the performance of the Agreements. 

  

Without limiting the generality of the foregoing, the Town and the Vendor agree that, as used in 

this indemnification:  

  

 (a)  the phrase “liabilities, damages, losses, and costs” shall include by way of 

explanation and not of limitation: (1) any and all charges or expenses for professional services 

inclusive of the professional services of others; (2) any and all charges or expenses incurred in 

court and dispute resolution proceedings including the charges and expenses of mediators; (3) any 

and all monetary, tangible and real liabilities, judgments, required payments and voluntary 

settlement payments for bodily injuries, sickness, disease, death, and injury to or destruction of 

tangible property including the loss of use resulting therefrom; and (4) any and all monetary, 

tangible and real liabilities, damages, losses and costs incurred, received, or sustained by any 

person or persons during or on account of any operations or matters connected with the 

Agreements, and any project, task or work performed hereunder;  

 

 (b)  the phrase “reasonable attorneys’ fees” shall include by way of explanation and not 
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of limitation any and all fees, charges, and expenses for the professional services of attorneys and 

their offices in any and all pre-suit, trial, appellate and bankruptcy proceedings or otherwise; and  

 

 (c) the phrase “negligence, recklessness, or intentionally wrongful conduct” shall include 

by way of explanation and not of limitation the negligent, reckless, or intentional violation of any 

applicable federal, state, county, or local law, by-law, statute, ordinance or regulation and the 

negligent, reckless, or intentional acts or omissions of the Vendor, any person or organization 

directly or indirectly employed by Vendor, and anyone for whose acts any of them may be liable, 

arising from, relative to, or caused by the performance of any services as may be described or 

provided in the Agreements, or in any project, task or work performed hereunder.  

  

In any and all claims against the Town, or any of its officers and employees, by any person 

employed or utilized by the Vendor in the performance of the Agreements, this indemnification 

obligation shall not be limited in any way by any limitation on the amount or type of damages, 

compensation or benefits payable by or for the Vendor or any other person or organization under 

workers’ or workmen’s compensation acts, disability benefit acts, or other employee benefit acts, 

nor shall this indemnification obligation be limited in any way by any limitation on the amount or 

type of insurance coverage provided by the Town, the Vendor or any other person or organization. 

 

 (d) In the event of any claims or suits which fall within the foregoing indemnities, 

payment of any amount due pursuant thereto shall, after receipt of written notice by Vendor from 

the Town that such amount is due, be made by Vendor prior to the Town being required to pay 

same, or in the alternative, the Town, at the Town’s option, may make payment of an amount so 

due and the Vendor shall promptly reimburse the Town for same, together with interest thereon at 

a rate consistent with §55.03, Florida Statutes (2024), from the day of the Town’s payment. 

 

The Town and the Vendor agree that to the extent the written terms of this indemnification 

conflict with any provisions of Florida laws or statutes, the written terms of this 

indemnification shall be deemed by any court of competent jurisdiction to be modified in 

such a manner as to be in full and complete compliance with all such laws or statutes, to 

contain any limited conditions or limitations of liability, and to not contain any 

unenforceable or prohibited term or terms, such that this indemnification shall be 

enforceable in accordance with and to the greatest extent permitted by Florida law. 

   

 § 10. Force Majeure. 

 

 Delays in performance due to fire; flood; hurricane; tornado; earthquake; windstorm; 

unavailability of materials or equipment; war; declaration of hostilities; terrorist act; civil strife; 

strike; labor dispute; epidemic; pandemic; or act of God, shall be deemed events of “Force 

Majeure” and such delays shall be excused in the manner herein provided. If a party is delayed in 

any work or performance pursuant to the Agreements due to the occurrence of an event of Force 

Majeure, the date for action required or contemplated by the Agreements shall be extended by the 

number of days equal to the number of days such party is delayed. The party seeking to be excused 

based on an event of Force Majeure shall give written notice of the delay indicating its anticipated 

duration. Each party shall use its best efforts to rectify any conditions causing the delay and will 
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cooperate with the other party, except for the incurrence of unreasonable additional costs and 

expenses, to overcome any loss of time that has resulted. 

 

 § 11. Notices. 

 

 All notices under the Agreement shall be in writing and may be given by any of the 

following methods: (1) personal delivery, (2) certified mail, postage prepaid, or (3) overnight 

delivery service, prepaid, when sent to the following: 

 

 THE TOWN: 

 

               Tandra Davis, Town Manager 

               Town of Dundee, Florida 

               Physical Address:  202 East Main Street, Dundee, Florida 33838 

 

 WITH COPY TO: (which shall not constitute notice) 

 

  Frederick J. Murphy, Jr., Town Attorney 

  Boswell & Dunlap, LLP 

  Post Office Drawer 30, Bartow, Florida 33831 

  Physical Address: 245 South Central Avenue, Bartow, Florida 33830 

 

 VENDOR: 

 

  Vendor’s address for notices is specified above on Page 1. 

 

For purposes of the Agreement, notice shall be deemed to have been received when either 

deposited in a United States Postal Service mailbox or personally delivered with signed proof of 

delivery, whichever is later in time. 

 

 § 12. Compliance with Laws. 

 

Vendor shall comply with Applicable Law, any and all applicable statutes, laws, rules, 

regulations, charter provisions, ordinances and resolutions of general applicability of the United 

States of America, of the State of Florida, of Polk County, of the Town of Dundee, and of any and 

all other public authority which may be applicable.   

 

 § 13. Assignment; Modification. 

 

(a) The Agreements shall not be assigned by the Vendor, or any successor thereto, 

without the prior written consent of the Town which shall not be unreasonably withheld.  

 

(b) The Agreements shall not be modified in any way, unless such modification is in 

the form of a written amendment properly executed by the Parties and approved by the Town’s 

governing body. No oral modifications will be effective or binding on either the Town or Vendor 
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regardless of whether the person(s) attempting to make such modifications appeared to have the 

authority to make such modification. Moreover, in the event state or federal law(s) are enacted 

after the execution of this Agreement which are applicable to and preclude the parties’ compliance 

with the terms of the Agreements, the parties agree to modify and/or amend the Agreements, to 

the extent necessary, in order for the parties to perform the obligations set forth herein. 

 

 § 14. State Law Compliance. The following provisions are included to comply with 

Florida State Statutes: 

 

 (a) Scrutinized Companies.  Section 287.135 of the Florida Statutes states that a 

company is ineligible to, and may not, bid on, submit a proposal for, or enter into or renew a 

contract with the TOWN for goods or services in any amount if at the time of bidding on, 

submitting a proposal for, or entering into or renewing a contract if the company is on the 

Scrutinized Companies that Boycott Israel List, created pursuant to Section 215.4725 of the Florida 

Statutes or is engaged in a boycott of Israel; or for One Million Dollars ($1,000,000.00) or more 

if, at the time of bidding on submitting a proposal for, or entering into or renewing a contract, the 

company is on the Scrutinized Companies with Activities in Sudan List, the Scrutinized Companies 

with Activities in the Iran Petroleum Energy Sector List, created pursuant to Section 215.473 of 

the Florida Statutes, or is engaged in business operations in Cuba or Syria.  By executing and/or 

entering into the Agreements, VENDOR certifies that it does not and did not at any time since the 

submission of a response to the Town’s initial solicitation participate in a boycott of Israel; that it 

is not on the Scrutinized Companies that Boycott Israel List, Scrutinized Companies with Activities 

in Sudan List, or the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector 

List; and that it does not engage in business operations in Cuba or Syria.  VENDOR understands 

that a false certification may subject it to civil penalties, attorneys’ fees and costs pursuant to 

Section 287.135 of the Florida Statutes and that the TOWN may terminate the Agreements at the 

TOWN’s option if the VENDOR is found to have submitted a false certification. 

 

 (b) Public Entity Crimes; Convicted Vendor List.  A person or affiliate who has been 

placed on the convicted vendor list following a conviction for a public entity crime may not submit 

a proposal and/or bid on a contract to provide any goods or services to a public entity, may not 

submit a proposal and/or bid on a contract with a public entity for construction or repair of a public 

building or public work, may not submit bids on leases of real property to public entity, may not 

be awarded or perform work as a contractor, supplier, subcontractor, vendor or consultant under a 

contract with any public entity, and may not transact business with any public entity in excess of 

the threshold amount provided in Section 287.017 of the Florida Statutes for CATEGORY TWO 

for a period of 36 months from the date of being placed on the convicted vendor list.  By executing 

the Agreements, VENDOR certifies that it is not on the convicted vendor list. 

 

 (c) Drug-Free Workplace.  By executing the Agreements, VENDOR certifies that it 

has a drug-free workplace and has a substance abuse policy in accordance with and pursuant to 

Section 440.102 of the Florida Statutes. 

 

 (d) E-Verify.  By entering into the Agreements, VENDOR becomes obligated to 

comply with the provisions of Section 448.095(5)(a), Florida Statutes, to register with and use the 
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E-Verify system to verify the work authorization status of all new employees of the VENDOR and 

any subcontractor hired by the VENDOR. If the VENDOR enters into a contract with a 

subcontractor, the subcontractor must provide the VENDOR with an affidavit attesting that the 

subcontractor does not employ, contract with, or subcontract with, an unauthorized alien. Failure 

to comply will lead to termination of the Agreements, or if a subcontractor knowingly violates the 

statute, the subcontract must be terminated immediately. Any challenge to termination under this 

provision must be filed in the Circuit Court no later than 20 Calendar Days after the date of 

termination.  If the Agreements are terminated for a violation of the statute by the VENDOR, the 

VENDOR may not be awarded a public contract for a period of one (1) year after the date of 

termination. 

 

 (e) No Consideration of Social, Political, and Ideological Interests. VENDOR 

acknowledges receipt of notice from the TOWN of the provisions of Section 287.05701 of the 

Florida Statutes which prohibits local governments from giving preference to a prospective vendor 

and/or contractor based on the prospective contractor’s social, political or ideological interests or 

requesting documentation from, or considering, a prospective contractor’s social, political, or 

ideological interests when determining if the prospective contractor is a responsible vendor. 

VENDOR affirms and agrees that the TOWN did not request any documentation about, or give 

any consideration to, the VENDOR’s social, political, or ideological interests in negotiating, 

awarding, and/or entering into the Agreements.  

 

 (f) Contracting with Foreign Entities. By executing the Agreements, VENDOR 

certifies that it is not owned by the government of the People’s Republic of China, the Russian 

Federation, the Islamic Republic of Iran, the Democratic People’s Republic of Korea, the Republic 

of Cuba, the Venezuelan regime of Nicolás Maduro, or the Syrian Arab Republic (collectively 

“Foreign Countries of Concern”), nor is it owned by any agency of or any other entity of significant 

control of any such government. Further, VENDOR certifies that no government of a Foreign 

Country of Concern has a “controlling interest” in VENDOR as the term is defined in Section 

287.138(1)(a) of the Florida Statutes, nor is the VENDOR organized under the laws of a Foreign 

Country of Concern, nor does the VENDOR have its principal place of business located in a 

Foreign Country of Concern. If the Agreements permit the VENDOR to access the personal 

identifying information of any individual, VENDOR agrees to notify the TOWN in advance of 

any contemplated transaction that would cause VENDOR to be disqualified from such access 

under Section 287.138 of the Florida Statutes. VENDOR agrees to furnish the TOWN with an 

affidavit signed by an officer or representative of the VENDOR under penalty of perjury at any 

time and upon request that the statements in this paragraph are true and correct.  

 

(g) Human Trafficking Affidavit. VENDOR shall be required to execute the Human 

Trafficking Affidavit attached hereto as Exhibit “B” simultaneously with and prior to providing 

the services hereunder. 

 

§ 15. Insurance. 

 

Vendor shall, at its own expense, procure and maintain throughout the Term of the 

Agreements, with an insurer or insurers acceptable to the Town, the types and amounts of 
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insurance conforming to the Town’s minimum requirements. Also, Vendor shall provide to the 

Town on or before the Effective Date of the Agreements a copy of the actual notice of cancellation 

endorsement(s) as issued on the policy(ies) and a copy of the actual additional insured endorsement 

as issued on the Commercial General Liability policy, signed by an authorized representative of 

the insurer(s) verifying inclusion of the Town and the Town’s members, officials, officers and 

employees as additional insureds in the Commercial General Liability coverage. 

 

§ 16. No Third-Party Beneficiaries. 

 

The services to be performed by the Vendor are intended solely for the benefit of Town, 

and no benefit shall be conferred on, nor contractual relationship shall be established with any 

person or entity not a party to the Agreements. 

 

§ 17. Independent Contractor. 

 

Notwithstanding any provision of the Agreements, the Vendor and Town agree that the 

Vendor is an independent contractor for all purposes and when performing any services under the 

Agreements.  

 

§ 18. Severability. 

 

If any term, covenant, or condition of the Agreements or the application thereof to any 

person or circumstances shall to any extent, be deemed by a court of competent jurisdiction to be 

lawfully invalid or unenforceable, the remainder of the Agreements or the application of such term, 

covenant, or condition to persons or circumstances other than those as to which it is held invalid 

or unenforceable, shall not be affected thereby and each term, covenant, and condition of the 

Agreements shall be valid and enforced to the fullest extent permitted by law. The Town and 

Vendor further agree to reform the Agreements to replace any stricken provision with a valid 

provision that comes as close as possible to the intent of the stricken provision.  

 

§ 19. Construction. 

 

The Town and Vendor acknowledge that the Agreements have been fairly negotiated by 

each party’s respective legal counsel and at arm’s length; and, as such, the Agreements shall be 

interpreted in accordance with the terms and conditions contained herein. Any controversy over 

the construction of the Agreements shall be decided neutrally and without regard to events of 

authorship or negotiation. 

 

§ 20. Attorneys’ Fees. 

 

In the event either the Town or the Vendor brings an action against the other to interpret 

and/or enforce the Agreements and/or any condition, covenant and/or provision herein, the 

prevailing party shall be entitled to recover its reasonable attorney’s fees and court costs, including, 

without limitation, any such fees or costs related to appellate or bankruptcy proceedings.  
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§ 21. Execution in Counterparts. 

 

The Agreements and this Amendment may be executed in several counterparts, each 

constituting a duplicate original, but all such counterparts constitute one agreement. 

 

 

[Remainder of page intentionally left blank] 
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IN WITNESS WHEREOF, the parties have set their hands hereto on the date indicated: 

 

Vendor: Odyssey Manufacturing Company, Inc. 

 

Executed this ____ day of _______, 2023 

 

 

By: ______________________________________ 

 

Name: ______________________________________ 

 

Title: ______________________________________ 

 

STATE OF     

COUNTY OF     

 

The foregoing instrument was acknowledged before me, by means of □ physical presence 

or □ online notarization, this _____ day of   , 2023, by   , as    

 , on its behalf, who is personally known to me or who has produced 

______________________________________________ as identification. 

 

  

Notary Public, State of Florida 

Printed Name:  

My commission expires:  
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Town of Dundee, Florida: 

 

 

Executed this ____ day of _______, 2023 

 

 

 

By: ______________________________________ 

Town Manager 

 

 

 

Attest: 

 

 

 

____________________________________________ 

Town Clerk  

 

 

 

Approved as to Form and Legal Sufficiency: 

 

 

 

____________________________________________ 

Town Attorney 
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HUMAN TRAFFICKING AFFIDAVIT 
 

Florida Statute §787.06(13) requires all nongovernmental entities executing, renewing, or extending a 

contract with a governmental entity to provide an affidavit signed by an officer or representative of the 

nongovernmental entity under penalty of perjury that the nongovernmental entity does not use coercion for 

labor or services as defined in that statute.  

 

As the officers or representatives of the VENDOR, we certify that the VENDOR identified above does not, 

for labor or services, 

 

 Use or threaten to use physical force against any person; 

 Restrain, isolate, or confine or threaten to restrain, isolate, or confine any person without lawful 

authority and against his or her will; 

 Use lending or other credit methods to establish a debt by any person when labor or services are 

pledged as a security for the debt, if the value of the labor or services as reasonably assessed is 

not applied towards the liquidation of the debt, the length and nature of the labor or services are not 

respectively limited and defined; 

 Destroy, conceal, remove, confiscate, withhold, or possess any actual or purported passport, 

visa, or other immigration document, or any other actual or purported government identification, of 

any person; 

 Cause or threaten to cause financial harm to any person;  

 Entice or lure any person by fraud or deceit; 

 Provide controlled substances as outlined in Schedule I or Schedule II of Florida State Statute 

§893.03 to any person for the purpose of exploitation of that person. 

 

Odyssey Manufacturing Company, Inc. 
 

Executed this ____ day of _______, 2024. 

By: ____________________________   

Name:                  

Title: ____________________________     

 

Under penalty of perjury, I hereby declare and affirm that the above stated facts are true and correct. 

 

STATE OF _______________  

COUNTY OF _____________ 
 

The foregoing instrument was sworn to and subscribed before me by means of  ☐ physical presence or ☐  

online notarization, this _____ day of ______________, 2024, by     , as 

____________ of     , ☐ who is  personally known to me, or  ☐ produced 

__________________________ as identification.  

                                                                                    _________________________________ 

                                                                                   Notary Public Signature 

[AFFIX NOTARY SEAL]                                        Print Notary Name:__________________ 

                                                                                   My commission expires:______________ 
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TOWN COMMISSION MEETING 

November 12, 2024 at 6:30 PM 

 

 

AGENDA ITEM TITLE: 
 

DISCUSSION & ACTION, CONTINUING MASTER AGREEMENT 

BETWEEN THE TOWN OF DUNDEE AND CHA CONSULTING 

(RFQ 23-01 – OCTOBER 22, 2024)  

TASK ORDER #1: WATER/WASTEWATER UTILITY MASTER PLAN 

 

SUBJECT:   

 

The Town Commission will consider approval of Task Order #1 from CHA 

Engineering to prepare the Water and Wastewater Utility Master Plan. 

 

STAFF ANALYSIS: 

 

The proposed Water and Wastewater Utility Master Plan will evaluate the 

existing potable water and wastewater infrastructure within Town limits and 

will determine the improvements required to accommodate future growth for 

planning years 2025, 2025, and 2045. 

 

The last Utility Master Planning Study was done in 2005. Water and 

Wastewater Master Plans provide a long-term vision, ensuring that the Town is 

prepared for future growth and development. Hey are a critical tool for strategic 

management. It ensures that Dundee is able to meet current and future demands, 

remain compliant with regulations, and maintain high-quality service levels for 

all its residents. 

 

FISCAL IMPACT: 

 

 

$181,534.39 (ARPA Funds) 

STAFF 

RECOMMENDATION: 

Staff recommends approval 

 

ATTACHMENTS: 
 

Proposed Task Order #1 – Scope of Services dated October 28, 2024 

 

391

Item 6.



CONTINUING MASTER AGREEMENT BETWEEN THE TOWN OF DUNDEE AND CHA CONSULTING 
(RFQ 23-01 – OCTOBER 22, 2024) 

TASK ORDER #1: WATER/WASTEWATER UTILITY MASTER PLAN
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TOWN COMMISSION MEETING 

November 12, 2024 at 6:30 PM 

 

 

AGENDA ITEM TITLE: 
 

DISCUSSION & ACTION, CONTINUING MASTER 

AGREEMENT BETWEEN THE TOWN OF DUNDEE AND CHA 

CONSULTING 

(RFQ 23-01 – OCTOBER 22, 2024)  

TASK ORDER #2: DUNDEE REGIONAL WWTF PERMIT 

RENEWAL APPLICATION 

 

SUBJECT:   

 

The Town’s wastewater operating permit, FLA180416, for the Dundee 

Regional Wastewater Treatment Facility (WWTF) will expire on April 15, 

2025, and the Town has requested CHA Consulting to provide engineering 

services to renew the wastewater operating permit. 

 

STAFF ANALYSIS: 

 

In accordance with Rule 62-620.410(5), F.A.C., the permittee must 

submit an application for renewal of the permit. The scope of services for 

Task Order #2 describes the services that will be completed by CHA 

Consulting in order to prepare and submit an individual operating permit 

renewal package for the Town of Dundee WWTP to the Florida 

Department of Environmental Protection (FDEP). 

 

FISCAL IMPACT: 

 

 

$57,935 

STAFF RECOMMENDATION: Staff recommends approval 

 

ATTACHMENTS: 
 

Proposed Task Order #2 – Scope of Services dated October 28, 2024 
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TOWN COMMISSION MEETING 

November 12, 2024 at 6:30 PM 

 

 

AGENDA ITEM TITLE: DISCUSSION & ACTION, RFP 24-11, GRAPPLE TRUCK 

 

 

SUBJECT: RFP 24-11 GRAPPLE TRUCK BID 

 

 

STAFF ANALYSIS: 

 

Town staff has identified a need to replace the current grapple truck in 

the Public Works Department for the Sanitation Division. During the 

budget season, a staff request was approved to purchase one new grapple 

truck to prevent down time and to be able to keep up with the growth in 

Dundee. 

 

Staff is asking to be able to post this Request for Proposal to start the bid 

process so we can get a truck in a reasonable time. Some vendors are 2-6 

months out on build time and delivery. 

 

 

FISCAL IMPACT: 

 

None at this time 

STAFF RECOMMENDATION: 

 

Staff recommends approval 

ATTACHMENTS: 

 

RFP 24-11 Cover Page and Work Scope (Parts 1 & 2) 
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THE TOWN OF DUNDEE, FLORIDA 
 
 
 
 

 
INVITATION FOR BID 

 
FY 2024-25 SANITATION DEPARTMENT 

1 – 20 Yard Grapple/Lightning Loader Truck 

IFB NUMBER: 24-11 
 

Bid Submission(s) are due by 
                   ,   , 2024 by  :00 P.M. 

 

MAIL OR DELIVER SUBMISSION TO: 
 

Town of Dundee Attn: RFP 24-11 
202 East Main Street 

PO BOX 1000 
Dundee, FL 33838 

 

Contact: 
Lita O’Neill 
Town Clerk 

Town of Dundee 
loneill@townofdundee.com   

(863) 438-8330, Ext 258 
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IFB 24-11 

FY 2024-2025 – 1 20-YARD GRAPPLE/LIGHTNING LOADER TRUCK 

Sealed Bids marked “SEALED BID – FY 2024-2025 – SANITATION DEPARTMENT – ONE 
(1) 20-YARD GRAPPLE/LIGHTNING LOADER TRUCK” will be received by the Town Clerk 
of the Town of Dundee, Florida, until   ,   , 2024 at  :00 P.M. at P.O. Box 
1000, 202 East Main Street, Dundee, Florida 33838, for the following: 
 
Pursuant to Section 2-159(2) of the Town of Dundee Code of Ordinances, the Town of Dundee (the 
“Town”) is seeking competitive sealed bid(s) on and/or for one (1) 20-YARD 
GRAPPLE/LIGHTNING LOADER TRUCK (the “Truck”) in accordance with the requirements 
and specification set forth herein and as depicted by Exhibit “A” which is attached to the Work 
Summary and incorporated herein by reference. The Town requires certain items to be included in the 
Bid Submission, as follows: (1) options to finance though the vendor/dealership or, in the alternative, 
the right and ability  for the Town to select, in its sole discretion, to finance though a bank or lending 
institution the purchase price of and/or for 1 20-YARD GRAPPLE/LIGHTNING LOADER 
TRUCK; and (2)  the Truck must be delivered and ready for route.  
 
In addition to the aforementioned, the information and specification(s) required for the Truck and this 
IFB 24-11 are, as follows: 
 

1. Bidder must provide Lead time of the units. (from build to delivery) 
2. Bidder must include all warranty on the body and chassis. (3-5year preferred) 
3. List of references that currently operate these styles of trucks. 

 
SPECIFICATIONS :  

 
 GENERAL REQUIREMENTS: 

 
the Town is seeking bid submittals from vendors that furnish, design, fabricate, construct, and deliver 
the equipment specified in this IFB 24-11.  
 
It is the intent of this IFB 24-11 to provide for the purchase of one (1) new and unused Grapple Truck. 
 
The Town of Dundee Sanitation Department has evaluated and determined the specifications listed 
herein are best suited for the Town’s need for safety, quality, performance, and standardization. The 
specifications are not to be interpreted as restrictive, but rather as a measure of the safety, quality, and 
performance against which all grapple truck bid submittals will be compared.  
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Bid Submittals will be accepted for consideration on any make or model with the specifications listed. 
Decisions of equivalency will be at the sole discretion and interpretation of the Town of Dundee 
Sanitation Department. A blanket statement by a vendor that equipment proposed will meet all 
requirements will not be sufficient to establish equivalence. Original manufacturer’s brochures of the 
proposed unit are to be submitted with the bid submittal. All modifications made to the standard 
production unit described in the manufacturer’s brochures must be certified by the manufacturer and 
submitted with the bid submittal, or the bid submittal will be deemed “nonresponsive” and rejected 
without further review.  

 
 SPECIFICATIONS AND OPTIONS: 

 
• Safety/Warning Devices 

 
- Truck must be equipped with safety and warning devices on outriggers 

and rear and either on front or on the cab of the Truck 
 

• Hydraulic System 
 

- Claw and Boom to be hydraulically Driven  
- All lines must be protected as much as possible  
- All fittings and lines must be inspected and re-tightened before delivery  
- Preferred site glass on hydraulic tank for operator inspections 

 
• Capacity of Truck/Dump Body 

 
- 20-yard body 
- 1 solid swing gate to empty dump body  
- Safety bar when performing service to dump body 
- Dump Body must be equipment with Tarp  
- Tarp must cover entire length of body and width 
- Bucket must be able to be store inside of body not over tailgate   
- Body color is Black with required D.O.T tape installed on body  
- Body should be equipped with a holder for shovel and/or rake 
- Holder must be located in the front of the body near the controls  

 
• Controls 

 
- Joystick Controls (2 handle controls) 
- Must have labeled operations marked/Labeled  
- Operations from both sides of the truck 
- High/low throttle control located on control box  
- PTO on/off switch must be installed in cab  
- Safety device that doesn’t allow operations with truck is in a drive gear 

 
• Lifting Boom Specifications 
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- 16-20 ft boom reach 
- Standard bucket 
- ANSI Z245 compliant 

 
• Cab and Chassis Specifications 

 
- Cab color is white  
- Cab must be equipped with AM/FM Bluetooth radio, A/C, Heat  
- Cab must be a conventional Cab – NOT A CAB OVER 
- Wheels should be steel white wheels 
- Truck should be D.O.T certified and ready for operations  
- Exhaust system should be routed under the truck  

 
A MANDATORY Pre-Bid meeting will be held at Town Hall, 202 East Main Street, Dundee, Florida 
33838, on                                       for the purpose of answering any questions bidders may have in 
reference to the project(s).  
 
NOTE: ANY VENDOR WHO FAILS TO ATTEND A MANDATORY PRE-BID MEETING 
WILL NOT BE ELIGIBLE TO BID ON THE PROJECT. ALL VENDORS MUST BE 
PRESENT AND SIGNED IN PRIOR TO THE START OF THE MANDATORY PRE-BID 
MEETING. ANYONE NOT SIGNED IN AT THE COMMENCEMENT OF THE 
PRESENTATION FROM THE PROJECT MANAGER WILL NOT BE CONSIDERED 
PRESENT AND WILL NOT BE ALLOWED TO BID ON THE PROJECT. 

On   ,   , 2024 at  :00 P.M., at Town Hall, 202 East Main Street, Dundee, 
Florida 33838, bid submission(s) will then and there be publicly opened and read aloud at a meeting 
of the Purchasing Review Committee. 
 
The project specified shall be furnished in accordance with this Invitation For Bid, Work 
Specifications, Terms and Conditions, and Work Summary attached hereto and made a part hereof as 
if fully set forth herein. 
 
Questions may be submitted to the Town Clerk until 3:30 pm on    , 2024. For more 
information regarding this IFB 24-11, please contact Lita O’Neill, (863) 438-8330 or by e-mail at 
loneill@townofdundee.com.  
 
Public Records - It is the policy of this state that all state, county, and municipal records are open for 
personal inspection and copying by any person. Providing access to public records is a duty of each 
governmental agency. §119.01, Fla. Stat. (2023). As such, do not submit any document(s) that you do 
not want to be made public. 
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Bidders shall submit bids on the Submission and Bid Form furnished by the Town. Please note the 
NON-COLLUSION AFFIDAVIT OF PRIME BIDDER form which must also be completed. A W-9 
form must be attached to the bid when returned by the responding vendor. Payment will be rendered 
to the name and ID appearing on the W-9. A client reference list that includes at least three (3) 
references and a summary of the bidders’ qualifications and experience should be submitted in the bid 
packet. The bidder shall submit a tentative timeline detailing the process and anticipated timeline 
necessary to complete the project. 
 

An original and five (5) copies, a total of six (6), of the submission shall be 
submitted in sealed envelopes/packages addressed to Lita O’Neill, Town 
Clerk, Town of Dundee, Florida, and marked IFB 24-11 – SANITATION 
DEPARTMENT – 1 20-YARD GRAPPLE/LIGHTNING LOADER TRUCK. 

 
The Town of Dundee welcomes your response to this IFB 24-11. The Town of Dundee reserves the 
right to reject any proposal found to be non-responsive, vague, non-conforming, or irresponsible. The 
Town of Dundee may withdraw all or part of this IFB 24-11 at any time to protect its best interest.  
The desire of the Town of Dundee to pursue proposals shall in no way obligate the Town to 
compensate you for your efforts or to execute a contract. All proposers are asked to be thorough yet 
concise in the response(s) to this IFB 24-11. The failure to provide a response in the manner prescribed 
herein shall be grounds for disqualification. 
 
The Town of Dundee, a municipal corporation organized and existing under the laws of the State 
of Florida, reserves the right to reject any and all proposals received pursuant to this IFB 24-11, 
re-advertise IFB 24-11, waive informalities, and the Town of Dundee may enter into a contract 
determined, in the sole discretion of the Town of Dundee, to be in its best interest, in accordance 
with the Terms and Conditions referenced herein. 
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TOWN OF DUNDEE – GENERAL PROVISION CLAUSE(S) TERMS AND 
CONDITIONS 

 
1) GENERAL CONDITIONS AND STATE LAW COMPLIANCE: 

 
I. General Conditions: 

 
a) Bidders are required to submit their proposals subject to and upon the express terms 

and conditions set forth herein.  
 

b) Bidders shall thoroughly examine the specifications, instructions, all other Contract 
Documents (as defined in Section 2), visit the site of this project (if applicable) and 
fully acquaint itself, at its own risk, with all conditions which may affect completion of 
this project and/or delivery of bid items. 

 
c) These Terms and Conditions and any Contract Documents are subject and subordinate 

to any existing or future state, federal, or local law, regulation, or written policy, which 
may be applicable hereto, including any applicable building codes. 

 
d) Notwithstanding anything in this Invitation For Bid FY 2024-2025 – SANITATION 

DEPARTMENT – ONE (1) 20-YARD GRAPPLE/LIGHTNING LOADER 
TRUCK FY No. 24-11 (the “IFB”) to the contrary, the obligation of the Town of 
Dundee (the “Town”) to furnish payment is expressly subject to appropriation(s) of 
sufficient public funds by the Town Commission of the Town of Dundee, Florida.  In 
the event the Town Commission of the Town of Dundee fails to appropriate sufficient 
funds to satisfy the payment obligations to the successful bidder of any kind or type, 
the Town and/or successful bidder may immediately terminate any agreement entered 
into pursuant to this IFB and be released from any future responsibility or liability 
thereunder. 

 
e) PUBLIC RECORDS: 

 
The Town and Vendor (as defined in Section 2) agree that the Vendor shall comply 
with Florida’s public records laws to specifically include the following: 

 
Public Records. Vendor/Bidder/Contractor agrees to: 

 
i) Keep and maintain public records required by the public agency to perform the 

service. 
 

ii) Upon request from the public agency's custodian of public records, provide the 
public agency with a copy of the requested records or allow the records to be 
inspected or copies within a reasonable time at a cost that does not exceed the cost 
provided in Chapter 119 of the Florida Statutes or as otherwise provided by law. 

 

413

Item 8.



2 
 

iii) Ensure that public records that are exempt or confidential and exempt from public 
records disclosure requirements are not disclosed except as authorized by law for 
the duration of the contract term and following completion of the contract and/or 
any amendment(s) issued hereunder if the Vendor does not transfer the records to 
the public agency. 

 
iv) Upon completion of the Contract (as defined in Section 2) and/or any amendment(s) 

issued hereunder, transfer, at no cost, to the public agency all public records in 
possession of the Vendor or keep and maintain public records required by the public 
agency to perform the service. If the Vendor transfers all public records to the public 
agency upon completion of the Contract and/or any amendment(s) issued hereunder, 
the Vendor shall destroy any duplicate public records that are exempt or confidential 
and exempt from public records disclosure requirements. If the Vendor keeps and 
maintains public records upon completion of the Contract and/or any amendment(s) 
issued hereunder, the Vendor shall meet all applicable requirements for retaining 
public records. All records stored electronically must be provided to the public 
agency, upon request from the public agency's custodian of public records, in a 
format that is compatible with the information technology systems of the public 
agency. 

 
f) IF THE VENDOR HAS QUESTIONS REGARDING THE APPLICATION OF 

CHAPTER 119, FLORIDA STATUTES, TO THE VENDOR'S DUTY TO 
PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT, 
CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT 863-438-8330, 
loneill@townofdundee.com, Lita O’Neill, P.O. Box 1000, 202 East Main Street, 
Dundee, Florida 33838. 

 
If the Vendor does not comply with a public records request, the Town shall 
enforce the Contract and/or any amendment(s) issued hereunder which may 
include immediate termination of the Contract and/or any amendment(s) issued 
hereunder. This Section shall survive the termination of this Contract.  

 
g) It shall be understood and agreed that by the submission of a bid, the Vendor, if awarded 

a contract, shall save harmless and fully indemnify the Town and any of its officers, or 
agents from any and all damages that may, at any time, be imposed or claimed for 
infringement of any patent right, trademark, or copyright of any person or persons, 
association, or corporation, as the result of the use of such articles by the Town, or any 
of its officers, agents, or employees, and of which articles the Vendor is not the patentee, 
assignee, licensee, or lawfully entitled to sell same. 

 
h) It is the intent of the Town that this IFB promotes competitive bidding. It shall be the 

bidder's responsibility to advise the Town at the address noted on the cover letter, if any 
language, requirements, etc. inadvertently limits the requirements stated in this IFB to 
a single source. Such notification shall be received in writing not later than ten (10) 
days prior to the bid opening date. 

 

414

Item 8.

mailto:loneill@townofdundee.com


3 
 

i) Bidders must possess any applicable business, contractor, or occupational licenses at 
the time of submission of the bid. The Town may request proof of such licensure. 
Bidders shall also obtain all permits required for this project. 

 
j) The Town shall be entitled to rely on the written representations of the bidder. No 

claims shall be paid by the Town unless in writing and approved by the Town. 
Additionally, sovereign immunity is not waived as to any verbal representations or 
comments made by the Town. 

 
k) Unless detailed elsewhere in the bid documents, proof of insurance naming the Town 

as an additional insured shall be required of the successful bidder (on any project 
requiring work, labor, and/or installation on Town property) with the following 
minimum coverage: workers compensation, general liability, and automobile insurance 
in an amount and form acceptable to the Town, with limits of not less than one-million 
dollars and zero cents ($1,000,000.00).  
 

II. State Law Compliance: 
 

a) Scrutinized Companies.  Section 287.135 of the Florida Statutes states that a company 
is ineligible to, and may not, bid on, submit a proposal for, or enter into or renew a 
contract with the TOWN for goods or services in any amount if at the time of bidding 
on, submitting a proposal for, or entering into or renewing a contract if the company is 
on the Scrutinized Companies that Boycott Israel List, created pursuant to Section 
215.4725 of the Florida Statutes or is engaged in a boycott of Israel; or for One Million 
Dollars ($1,000,000.00) or more if, at the time of bidding on submitting a proposal for, 
or entering into or renewing a contract, the company is on the Scrutinized Companies 
with Activities in Sudan List, the Scrutinized Companies with Activities in the Iran 
Petroleum Energy Sector List, created pursuant to Section 215.473 of the Florida 
Statutes, or is engaged in business operations in Cuba or Syria.  By entering into the 
CONTRACT, VENDOR certifies that it does not and did not at any time since the 
submission of a response to the initial solicitation participate in a boycott of Israel; that 
it is not on the Scrutinized Companies that Boycott Israel List, Scrutinized Companies 
with Activities in Sudan List, or the Scrutinized Companies with Activities in the Iran 
Petroleum Energy Sector List; and that it does not engage in business operations in 
Cuba or Syria.  VENDOR understands that a false certification may subject it to civil 
penalties, attorneys’ fees and costs pursuant to Section 287.135 of the Florida Statutes 
and that the TOWN may terminate this IFB 24-11 and/or the CONTRACT at the 
TOWN’s option if the VENDOR is found to have submitted a false certification. 

 
b) Public Entity Crimes; Convicted Vendor List.  A person or affiliate who has been 

placed on the convicted vendor list following a conviction for a public entity crime may 
not submit a bid on a contract to provide any goods or services to a public entity, may 
not submit a bid on a contract with a public entity for construction or repair of a public 
building or public work, may not submit bids on leases of real property to public entity, 
may not be awarded or perform work as a VENDOR, supplier, subcontractor, or 
consultant under a contract with any public entity, and may not transact business with 
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any public entity in excess of the threshold amount provided in Section 287.017 of the 
Florida Statutes for CATEGORY TWO for a period of 36 months from the date of 
being placed on the convicted vendor list.  By Entering into the CONTRACT, 
VENDOR certifies that it is not on the convicted vendor list. 

 
c) Drug-Free Workplace.  By entering into the CONTRACT, VENDOR certifies that it 

has a drug-free workplace and has a substance abuse policy in accordance with and 
pursuant to Section 440.102 of the Florida Statutes. 

 
d) E-Verify.  By entering into the CONTRACT, the VENDOR becomes obligated to 

comply with the provisions of Section 448.095(5)(a), Florida Statutes, to register with 
and use the E-Verify system to verify the work authorization status of all new 
employees of the VENDOR and any subcontractor hired by the VENDOR. If the 
VENDOR enters into a contract with a subcontractor, the subcontractor must provide 
the VENDOR with an affidavit attesting that the subcontractor does not employ, 
contract with, or subcontract with, an unauthorized alien. Failure to comply will lead 
to termination of this CONTRACT, or if a subcontractor knowingly violates the statute, 
the subcontract must be terminated immediately. Any challenge to termination under 
this provision must be filed in the Circuit Court no later than 20 calendar days after the 
date of termination.  If the CONTRACT is terminated for a violation of the statute by 
the VENDOR, the VENDOR may not be awarded a public contract for a period of one 
(1) year after the date of termination. 

 
e) No Consideration of Social, Political, and Ideological Interests. VENDOR 

acknowledges receipt of notice from the TOWN of the provisions of Section 287.05701 
of the Florida Statutes which prohibits local governments from giving preference to a 
prospective VENDOR based on the prospective VENDOR’s social, political or 
ideological interests or requesting documentation from, or considering, a prospective 
VENDOR’s social, political, or ideological interests when determining if the 
prospective VENDOR is a responsible vendor. VENDOR affirms and agrees that the 
TOWN did not request any documentation about, or give any consideration to, the 
VENDOR’s social, political, or ideological interests in the award of this IFB 24-11 
and/or the CONTRACT. 

 
f)  Contracting with Foreign Entities. By entering into the CONTRACT, VENDOR 

certifies that it is not owned by the government of the People’s Republic of China, the 
Russian Federation, the Islamic Republic of Iran, the Democratic People’s Republic of 
Korea, the Republic of Cuba, the Venezuelan regime of Nicolás Maduro, or the Syrian 
Arab Republic (collectively “Foreign Countries of Concern”), nor is it owned by any 
agency of or any other entity of significant control of any such government. Further, 
VENDOR certifies that no government of a Foreign Country of Concern has a 
“controlling interest” in VENDOR as the term is defined in Section 287.138(1)(a) of 
the Florida Statutes, nor is the VENDOR organized under the laws of a Foreign Country 
of Concern, nor does the VENDOR have its principal place of business located in a 
Foreign Country of Concern. If this IFB 24-11 and/or the CONTRACT permits the 
VENDOR to access the personal identifying information of any individual, VENDOR 
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agrees to notify the TOWN in advance of any contemplated transaction that would 
cause VENDOR to be disqualified from such access under Section 287.138 of the 
Florida Statutes. VENDOR agrees to furnish the TOWN with an affidavit signed by an 
officer or representative of the VENDOR under penalty of perjury at any time and upon 
request that the statements in this paragraph are true and correct. 

 
g) Human Trafficking Affidavit. VENDOR shall be required to execute the Human 

Trafficking Affidavit attached to the IFB 24-11 Work Summary hereto as 
simultaneously with and prior to providing the services hereunder. 

 
2) DEFINITIONS 

 
Words used in the IFB and/or Contract Documents any and all attachment(s) and/or exhibit(s) 
incorporated and made a part hereof shall possess their everyday and ordinary meaning, provided 
however, that where one (1) of the following listed terms is used, such term(s) shall possess the 
corresponding meaning, as follows:  
 

a) APPLICABLE LAW: Any contract entered into pursuant to this IFB shall be construed 
in accordance with the laws of the State of Florida.  

 
b) BUSINESS DAYS: Any calendar day which is not a Saturday, Sunday or holiday which 

is recognized by the Town of Dundee, Florida. 
 

c) CALENDAR DAYS: Any and all days in a 365-day calendar year. 
 

d) CHANGES: The Town, without invalidating the Contract, may order changes, 
including additions, deletions, or modifications. The Parties recognize that said changes 
may affect price and time for performance, in which event appropriate adjustments will 
be considered. All such changes in the work shall be authorized in writing, signed by 
the Town Manager or his/her designee. The price and the time for performance may be 
changed only by Change Order Request. By written instructions to the VENDOR, the 
Town may make minor changes in the work which are consistent with the purpose of 
the work, and which do not change the contract price or time for completion. The Town 
Manager shall be notified of any proposed changes in: (a) materials used, (b) 
manufacturing process, or (c) construction. However, changes shall not be binding upon 
the Town unless evidenced by a Change Order Request issued and signed by the Town 
Manager. 

 
e) DAYS: A calendar day unless specifically stated otherwise. 

 
f) TOWN: The Town of Dundee, Florida, a Florida municipal corporation, and/or its 

authorized representative vested with home rule authority pursuant to the Municipal 
Home Rule Powers Act, Chapter 166 of the Florida Statutes, and Article VIII, §2 of the 
Florida Constitution; and the Town is therefore vested with governmental, corporate 
and proprietary powers to enable it to conduct municipal government, perform 
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municipal functions and render municipal services, including the general exercise of 
any power for municipal purposes. 

 
g) CONTRACT: The agreement entered into and executed by the Town and VENDOR 

and includes, but shall not be limited to, the Contract Documents. 
 

h) VENDOR: The successful bidder who enters into the Contract with the Town to 
complete the project set forth in the IFB 24-11. 

 
i) DEFAULT: Default in promised delivery of supplies, completion of project, or failure 

to meet specifications authorizes the Town to terminate the VENDOR's right to proceed 
with the order/work by giving the VENDOR written notice. The defaulting VENDOR 
may, at the discretion of the Town, be charged the increase in cost(s) of obtaining the 
goods/services elsewhere. 

 
j) CONTRACT DOCUMENTS: The IFB; Terms and Conditions; Contract; Bond; 

Performance Bond; Maintenance Bond; Contract Bond; Special Provisions; 
Specifications; Technical Specifications; Proposal and Bid Form; Engineering Plans 
and/or Drawings; Addenda issued before, during and after the bidding period for the 
IFB; Change Orders issued after the Contract is let; and any other document 
incorporated by reference and/or annexed hereto. 

 
k) INDEMNIFY / INDEMNIFICATION: VENDOR shall hold harmless, indemnify, and 

defend the Town, its elected officials, appointed officers, and employees, 
representatives, or agents, against any claims, action, loss, damage, injury, liability, tax, 
assessment, cost or expense of whatever kind (including, but not by way of limitation, 
attorneys' fees and court costs (in bankruptcy, trial and appellate matters in any judicial 
and/or administrative tribunal) arising out of and/or incidental to the VENDOR 
performance of this Contract. Other specific references to the VENDOR duty to 
indemnify the Town and hold it harmless, which may be set forth herein, shall be 
construed as in addition to, and not as a limitation of the requirements of this section. 
The Town shall be entitled to recover its reasonable attorneys' fees, including trial and 
appellate, and court costs in the event judicial and/or administrative enforcement of this 
VENDOR indemnity is required. 

 
l) INSPECTION: The goods and services purchased are subject to the inspection and 

approval by the Town. The Town reserves the right to reject goods and services which 
do not conform to provisions of the Contract Documents.  

 
m) INSURANCE: As specified in the Contract Documents. 

 
n) LIMITATION ON MUNICIPAL INDEMNITY: To the extent that the Contract calls 

for the Town to indemnify any party thereto, the following sentence shall be appended 
to the indemnity and shall control the indemnity as if set forth therein, as follows: 
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i) "Provided, however, that regardless of whether any such obligations incurred 
hereunder are based on tort, contract, statute, strict liability, negligence, product 
liability or otherwise, the obligations of the Town of Dundee under this 
indemnification provision shall be limited in the same manner that would have 
applied if such obligations were based on, or arose out of, an action at law to recover 
damages in tort and were subject to Section 768.28, Florida Statutes, as that section 
existed at the inception of this Contract." Provided further, no waiver of the Town's 
sovereign immunity is intended to be made herein. 

 
ii) The addition of this language shall not be construed to create Town indemnifications 

where none are expressly made in the terms and conditions of the contract or 
agreement. 
 

o) STATEMENT OF ASSURANCE: No bids submitted shall be considered unless the 
bidder warrants that, upon execution of a Contract with the Town, it shall: 

 
i) not engage in employment practices that have the effect of discriminating against 

employees or prospective employees because of race, color, religion, sex, national 
origin, age, handicap, or marital status; and 

 
ii) will submit such reports as the Town may thereafter require to assure compliance. 

 
p) SUB-CONTRACTOR: An individual, person, firm, company, corporation, association, 

entity, society, or group which enters into a contract with the VENDOR to do a portion 
of the work on and/or for the project. 

 
q) TITLE: The risk of loss of goods covered by the Contract Documents shall remain with 

the Seller and/or VENDOR until the goods have been delivered to a designated site and 
actually received by the Town. Any damage to the material and equipment, or loss of 
any kind, occasioned in transit shall be borne by the Seller and/or VENDOR. 

 
r) WARRANTY: The VENDOR shall not incorporate in the work of a project any 

materials or equipment subject to a chattel mortgage, a conditional sales contract, or 
any other agreement permitting a vendor to retain an interest. The VENDOR shall 
warrant clear title to all materials and equipment incorporated in the work when the 
project is completed, and the VENDOR shall deliver to the Town the improvements it 
has incorporated free of any lien or claim. The provisions of this section shall be 
included in all contracts with vendors and Sub-Contractors. Vendors who furnish 
materials without a formal contract shall be given notice by the VENDOR that 
this provision exists. 
 

s) VENUE: Any legal or equitable action or proceeding concerning this Contract shall be 
brought in the State Courts of Polk County, Florida. 

 
3) INTERPRETATIONS OR ADDENDA: 
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a) No oral interpretation will be made to any VENDOR as to the meaning of the Contract 
Documents or any part thereof to include any error, omission, discrepancy, or 
vagueness. Every request for such an interpretation shall be made in writing to the Town 
Manager. Any inquiry received prior to the cut-off time and date for questions will be 
given consideration. Where necessary, interpretations made to a VENDOR will be in 
the form of an Addendum to the Contract Documents (“Addenda”), and when issued 
by the Town, will be on file and available to the public upon request at the Town.  

 
b) The Town shall not be responsible for the safe delivery of the Addenda and/or 

notification of same. It shall be the VENDOR responsibility to make inquiry as to the 
Addenda issued. All such Addenda shall become part of the Contract Documents, 
whether received or not. 

 
4) MANUFACTURER'S NAMES AND APPROVED EQUIVALENTS: 

 
a) Unless specifically set forth in the specifications, any manufacturer's names, trade 

names, brand names, information and/or catalog numbers listed in a specification are 
for information and not intended to unfairly limit competition. The VENDOR may offer 
any brand for which they are an authorized representative, which meets or exceeds the 
specification(s) for any item(s) and/or deliverables required in the IFB. If bids are based 
on equivalent products, indicate on the Bid Form (see attachment), the manufacturer's 
name and number. The VENDOR shall submit with their proposal descriptive literature 
and/or complete specifications. Reference to literature submitted with a previous bid 
will not satisfy the provision. The VENDOR shall also explain in detail the reasons why 
the proposed equivalent will meet the specifications and not be considered an exception 
thereto. Bids which do not comply with these requirements are subject to rejection 
within the discretion of the Town. 

 
b) Alternate bids shall not be considered unless alternate bids are specifically 

required by the technical specifications set forth in the Contract Documents. For 
purposes of this provision, alternate bids shall mean any bid which deviates from 
the specific type of product; method of construction; or plans specified in the IFB. 

 
5) SAMPLES: 

 
Samples of products, when called for, must be furnished free of expense and may, upon request, 
be returned at the VENDOR expense. Each individual sample must be labeled with the VENDOR 
name, manufacturer's name brand name and number, bid number and item reference. If forwarding 
instructions, payment for postage, and/or pick-up, is not made by the VENDOR within ninety (90) 
days of the bid opening, the commodities shall be disposed of by the Town. 
 
6) PROTEST PROCEDURES: 

 
The Town encourages prompt and fair handling of all complaints and disputes with the business 
community. In order to resolve disputed matters in a fair, timely and equitable manner, without 
fear of retribution on the part of a vendor or person, the following shall apply: 
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a) All formal responses to the IFB shall include the following statement: "NOTE: THE 

FAILURE TO FOLLOW THE BID PROTEST PROCEDURE 
REQUIREMENTS WITHIN THE TIME FRAMES PRESCRIBED HEREIN AS 
ESTABLISHED BY THE TOWN OF DUNDEE, FLORIDA, SHALL 
CONSTITUTE A WAIVER OF BIDDERS PROTEST AND ANY RESULTING 
CLAIMS." 

 
b) RIGHT TO PROTEST: Any aggrieved, actual, or prospective bidder in connection 

with the IFB may protest to the Town Manager of the Town prior to the award of a 
contract by the Town Commission of the Town of Dundee. 

 
c) NOTIFICATION: The Town shall post all recommendation of awards available for 

review by the General Public. 
 

d) INITIAL NOTICE: Any person adversely affected by an intended decision or action 
with respect to the initial recommendation of award of any bid or action shall file a 
written notice of intent to file a protest. For the purpose of computation of time, the 
initial notice of intent to file a protest must be received by the Town Manager no later 
than 3:00 p.m. on the third (3rd) workday following the date of the notice of the initial 
recommendation of award (excluding Saturdays, Sundays and legal Town holidays). 
 
In addition, a non-refundable protest bond (the "Bond") in the amount of one thousand 
dollars and zero cents ($1,000.00) in the form of a cashier's check payable to the Town 
shall be submitted with the initial notice of intent to file a protest. The initial notice of 
intent to file protest shall be in writing and shall state the basis of the protest 
(recommendation of award protest or other) and clearly indicate that its purpose is to 
serve as the initial notice of intent to file a protest. Failure to clearly indicate its intent 
or failure to provide a Bond shall constitute a waiver of the right to seek any remedy 
provided under these protest procedures. 
 
Upon the timely receipt of an initial notice of intent to file a protest and the required 
Bond, the Town shall toll (put on hold) any further actions related to the 
recommendation of award (except as noted below). Should the affected party decide to 
withdraw its initial notice of intent to file a protest during the tolled action the Bond 
will be refunded in full. This is the only reason the Town will refund the Bond other 
than a finding in favor of the protestor. 
 
If during tolled action, the Town Manager determines that an Emergency 
Purchase (as defined by the Code of Ordinances of the Town of Dundee) is 
necessary, action may be taken to secure the goods or services. 

 
e) FORMAL NOTICE: Any person who has filed an initial notice of intent to file a 

protest, as described above, shall file a formal written protest within ten (10) calendar 
days after the date of the filing of the initial notice of intent to file a protest. Any 
amendment to the formal written protest shall be in writing and received by the Town 
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Manager within ten (10) calendar days of the date of the initial notice of intent to file a 
protest. No amendments to the protest will be allowed after the ten (10) calendars day 
period has expired. 

 
The formal written protest shall contain the following: 

 
i) Town bid number and/or title (if applicable); 
ii) Name and/or address of the Town department, division or agency affected; 
iii) The name and address of the affected party; 
iv) The title and position of the person submitting the protest; 
v) A statement of disputed issues of material fact; 
vi) If there are no disputed material facts, the written letter must so indicate; 
vii) Concise statement of the facts alleged; 
viii) Statement identifying with specificity the rule(s), regulation(s), statute(s), 

ordinance(s), and/or constitutional provision(s) entitling the affected party to the 
relief requested; 

ix) Statement identifying with specificity the relief which an entitlement is alleged; 
and 

x) Such other information as the affected party deems to be material to the issue. 
 

f) PROTEST MEETING: The Town will notify all parties and schedule a protest 
meeting. The protest will be presented to the Protest Committee, which shall be made 
up of three (3) members consisting of the Town Manager or his/her designee who shall 
serve as the Chairperson, the Town of Dundee Finance Director or his/her designee and 
a designated member of the Purchasing Review Committee. The Town Attorney or 
designee shall be present and act in an advisory capacity to the Protest Committee.  

 
The Protest Committee shall meet with the protesting party within fourteen (14) business 
days of receipt of the formal written protest. The response time may be extended, if 
necessary. All affected parties will be notified of the location, date and time of the bid 
protest meeting and will be allowed the opportunity to make their presentation to the Bid 
Protest Committee. The parties may bring a representative if they so choose. 

 
The Town Manager shall present the background for the protest to the Bid Protest 
Committee. The purpose of the protest meeting is: (1) to question and review the basis of 
the protest; (2) to evaluate the facts and merits of the protest; and (3) gather information in 
order to make a decision. 

 
The agenda for the bid protest meeting will be: 

 
i) The background as to why the recommendation for award was made or why the 

vendor was not selected. 
ii) The protesting party or their representative will speak to how they were adversely 

affected by the decision of the Town. 
iii) Any other affected parties or their representative will be given the opportunity for 

rebuttal and to present any facts that they deem are relevant to the protest. 
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iv) During the meeting, the Bid Protest Committee may ask questions of all parties as 
necessary. 

 
g) The Bid Protest Committee will render their decision in writing within five (5) business 

days of the bid protest meeting. 
 

h) The Town Manager may conduct an evidentiary hearing if there are disputed issues of 
material fact. The Town Manager will conduct a review and make a final written 
decision within ten (10) business days after the rendering of the decision of the Bid 
Protest Committee. The Town Manager's decision shall be final and binding. No 
further protests of the action in question will be heard by the Town. 

 
i) Any person who is aggrieved by the final and binding decision of the Town Manager 

shall be entitled to a review of the final and binding decision by the 10th Judicial Circuit 
Court of Polk County, Florida, by filing an appropriate petition with the Clerk of the 
Court within 30 calendar days following the rendering of the Town Manager's final and 
binding decision. 

· 
7) PROPOSALS/SUBMITTALS: 

 
a) The bid must contain a manual signature of an authorized representative in the space 

provided on the applicable form. Each party shall be responsible for the accuracy of 
his/her/its proposal. A party cannot obtain relief by pleading that its bid was in error. 

 
b) Submittals to the IFB shall be received no later than the time and date set forth in the 

IFB. No bid shall be accepted after the specified deadline or at any location other than 
that specified in the IFB. Any bid received late or because of submittal to another 
location will be maintained unopened in the bid file. Bids properly received will be 
opened at the time, date, and place set forth in the IFB. 

 
c) The Town may elect to cancel or postpone the IFB at any time prior to the time and 

date set to open the subject bid(s). 
 

d) Sealed bids, proposals, or replies received by the Town pursuant to the IFB are exempt 
from disclosure under Section 119.071 of the Florida Statutes and s.24(a), Art. I of the 
Florida Constitution until such time as the Town provides notice of an intended decision 
or until 30 days after opening the bids, proposals, or final replies, whichever is earlier. 

 
e) If the Town rejects all bids, proposals, or replies submitted in response to the IFB and 

the Town concurrently provides notice of its intent to reissue the IFB, the rejected bids, 
proposals, or replies remain exempt from disclosure under Section 119.071 of the 
Florida Statutes and s. 24(a), Art. I of the Florida Constitution until such time as the 
Town provides notice of an intended decision concerning the reissued IFB or until the 
Town withdraws the reissued IFB. A bid, proposal, or reply is not exempt for longer 
than twelve (12) months after the initial Town notice rejecting all bids, proposals, or 
replies. 
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f) Bid and a non-collusion affidavit(s) (see attachments) should be submitted on the forms 

furnished by the Town and completed without additions, modifications, deletions, and 
erasures. Bids not submitted on attached bid form(s) shall be rejected. Bids must be 
typed or printed in ink. All corrections must be initialed. Each bidder shall deliver its 
sealed proposal to the location specified by the IFB. It is the bidder responsibility to 
assure that its bid is delivered at the proper time and place of the bid opening. Bids 
which are not received, as set forth in the IFB, shall not be considered by the Town. 

 
g) Telegraph, telephone, e-mail, electronically transmitted, or facsimile (FAX) bids shall 

not be considered. Bids may be modified, in writing, provided such modification is 
received at the location specified for submission and prior to the time and date set for 
the bid opening. Each bidder shall be solely responsible for the costs associated with 
the preparation and submittal of its bid in response to the IFB. 

 
h) BIDS RECEIVED AFTER THE TIME AND DATE SET FOR THE BID 

OPENING SHALL NOT BE CONSIDERED. 
 
8) PRICES, TERMS, AND PAYMENT: 

 
a) Prices shall be firm and good for ninety (90) days after the bid opening and shall include 

all labor, materials, supplies, equipment, overhead, profit, insurance, applicable taxes, 
packing, shipping charges, and delivered to any point designated by the Town. 

 
b) Taxes: (For purchase of products only) - Bids shall not include federal excise or state 

sales taxes in bid prices of products only as these are not applicable to municipalities. 
 

c) Discounts: VENDOR may offer a cash discount for prompt payment; however, such 
discounts shall NOT be considered in determining the lowest net cost for bid evaluation 
purposes. The bidder(s) are encouraged to reflect cash discounts  in the unit prices 
quoted. Any discount offered shall allow no less than fifteen (15) business days for 
payment. 

 
9) SUBMITTING A "NO BID" OR A "NO CHARGE": 

 
Any bidder intending to not bid on some of the item(s) sought by this solicitation must mark 
those item(s) as "No Bid." However, if some of the item(s) are being offered at no charge, 
then items must be marked as "No Charge." Items that are left blank shall be considered a 
"No Bid" for that item, and the bid shall be evaluated accordingly. 

 
10) MISTAKES; INACCURACIES; INCOMPLETE INFORMATION: 

 
a) All bidders are expected to examine the specifications, delivery schedule, bid prices, 

and all instructions pertaining to supplies and services. The failure to do so will be at 
the bidder risk. 
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b) In the Purchasing of goods or supplies, without labor, where the bid contains a 
mistake in extension or total bid amount, the unit price will govern. The Town shall 
be entitled to presume that a mistake has been made where the unit price and total or 
extension do not equate. 

 
c) The Town reserves the right to contact a bidder, telephonically or in writing, to clarify 

inconsistent, inaccurate, or confusing information regarding the proposal submitted. As 
well, the Town reserves the right to demand the execution or re-execution of the 
proposal, affidavits, or certification required to be accompanied with the bid proposal, 
when it appears to the Town that the deficiency was an oversight in good faith. It shall 
be presumed that proposals submitted without a single signature on an affidavit or on 
the proposal is non-responsive and shall not be considered for clarification or 
correction. 

 
11) SAFETY STANDARDS: 

 
Unless otherwise stipulated in the bid, all manufactured items and fabricated assemblies shall 
comply with applicable requirements of federal, state, and local law, including, but not limited to, 
the Occupational Safety and Health Act and regulations or standards thereunder.  
 
12) INVOICING AND PAYMENT: 

 
The VENDOR shall be paid upon submission of proper invoices to the Town at the prices 
stipulated in the Contract at the time the order is placed, after delivery and acceptance of the goods, 
less deductions, if any, within thirty (30) business days after approval of invoice by the Town. If 
a cash discount is taken by the Town on a prompt payment invoice, payment shall be made within 
the time specified, but not less than fifteen (15) business days. All invoices shall include the 
purchase order number for purchases against any contract resulting from this bid. An original and 
one (1) copy of the invoice shall be submitted. Failure to follow these instructions may result in 
delay in processing invoices for payment. In addition, the purchase order number must appear on 
bills of lading, packages, cases, delivery lists and correspondence. No overcharge will be paid. In 
the event an invoice is submitted with an overcharge, a credit memo must be submitted in order to 
correct such overcharge. Any applicable discounts that apply as a result of the Contract shall be 
taken even though the allowable time has lapsed due to the time awaiting credit memorandum(s). 
 
13) WITHDRAWAL OF PROPOSALS: 

 
A bid proposal may be withdrawn prior to the time fixed for the bid opening, if proper written 
notification is received, at the location specified for submission in the IFB, prior to the time fixed 
for the bid opening. A proposal may also be withdrawn if the Town does not accept it within ninety 
(90) calendar days after the date fixed for the bid opening. Notwithstanding any withdrawal, all 
bid documents received by the Town in response to the IFB shall remain the property of the Town. 
 
14) NONCOLLUSION AGREEMENT: 
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Any bidder submitting a bid for the IFB shall execute and submit with its bid a non-collusion 
affidavit (see attachments) which states that it has not entered into a collusive agreement with any 
other person, firm, or corporation in regard to any bid submitted in response to the IFB. 
 
15) REJECTION OF BIDS: 

 
The Town may reject a bid if: 
 

a) The bidder misstates or conceals any material fact in the bid; 
 

b) The bid does not strictly conform to the law or the requirements which includes, but is 
not limited to, the terms and conditions set forth in the IFB; or 

 
c) A bid is submitted in bad faith and/or in a manner intended to undermine the 

competitive sealed bid selection process.  
 
The Town Manager and/or the Town Commission shall have the right to act in the best 
interests of the Town and reject any and all bids and request the entire transaction be rebid. 
The Town may also waive any minor informalities, irregularities, or technicalities in any bid. 
 
16) STATEMENT OF QUALIFICATIONS: 

 
Each bidder shall, upon request of the Town, submit a statement of qualifications, its experience 
record in furnishing a particular commodity or constructing any type of improvements embraced 
in the Contract Documents, its organization and equipment available for the work contemplated, 
and, when specifically requested by the Town, appropriate financial information which would 
assist in determining the ability and solvency to perform work contemplated by the Contract 
Documents. 
 
The bidder may also be requested to furnish references which the Town may use to verify claims 
of competency. The Town shall have the right to take such steps as it deems necessary to determine 
the ability of the bidder to perform its obligations under the Contract Documents; and the bidder 
shall furnish the Town all such information and data for this purpose as it may request. 
 
The right is reserved to reject any bid where an investigation of the available evidence or 
information does not satisfy the Town that the bidder is qualified to carry out properly the 
terms of the Contract Documents. 
 
17) AWARD OF CONTRACT: 

 
a) The Town reserves the right to award contract(s) to more than one VENDOR, to split 

awards, to award contracts by item or group of items, to make partial awards, or to 
decrease or increase any or all quantities that is in the Town's best interest. 

 
b) The VENDOR may qualify its bid for acceptance by the Town on an "All or None" 

basis. An "All or None" basis bid must include all items upon which bids are invited. 

426

Item 8.



15 
 

VENDOR is hereby notified that a bid submitted on an "All or None" basis is at risk 
for rejection in instances where the Town may deem it necessary to split or divide a 
project as set forth herein. VENDOR shall denote on the front page of the bid 
proposal as to whether the bid is an "All or None" bid. 

 
c) A written award of acceptance mailed or otherwise furnished to the VENDOR results 

in a binding contract without further action by either party.  
 

d) After issuance of a notice of intent to award and no protests having been timely filed, 
award shall be made to the lowest, most responsive, and responsible party (or as 
specified in the IFB). Additional criteria as set forth in the IFB will be considered in the 
award of the bid. The lowest most responsive and responsible party will be determined 
after evaluation of the bid by the Town. In determining the lowest most responsive and 
responsible party, in addition to price, the following may be considered as criteria if 
noted in the bid documents: 

 
i) Evaluations and quality of performance on previous projects; 
ii) Ability, capacity, equipment and skill of the party to fulfill the contract; 
iii) Ability to fulfill the contract within the time specified, without delay; 
iv) Character, integrity, reputation, judgment, experience and efficiency; 
v) Previous compliance with laws and ordinances relating to the contract; 
vi) Sufficiency of the financial resources to fulfill the contract; 
vii) Quality, availability and adaptability of the supplies or contractual services; 
viii) Ability to provide future maintenance and service, as required or needed; and 
ix) Number and scope of conditions attached to the bid. 

  
18) OTHER GOVERNMENTAL ENTITIES: 

 
The Town encourages and agrees to the VENDOR extending the pricing, terms, and conditions of 
this IFB and the Contract (if there is any such resulting contract) to other governmental entities at 
the discretion and/or option of the VENDOR. 
 
19) PERFORMANCE: 

 
a) VENDOR shall keep the Town advised at all times of status of the work performed 

pursuant to the Contract Documents. The VENDOR’s default in promised delivery of 
supplies, completion of project, or failure to meet specifications authorizes the Town to 
terminate the VENDOR's right to proceed with the Contract. In the event the Town 
terminates the VENDOR’s right to proceed, the Town shall provide the VENDOR with 
written notice; and thereafter, the Town may purchase supplies and services elsewhere. 
Any increase in charge(s) and/or cost(s) incurred by the Town shall be charged to the 
defaulting VENDOR.   

 
b) The Contract shall not be terminated, or the VENDOR charged with liquidated damages 

(if otherwise provided for in the Contract Documents) because of any delays due to 
unforeseeable cause beyond the fault or negligence of the VENDOR including, but not 
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limited to, acts of God, acts of the Town, fires, floods, epidemics, strikes, (with which 
the VENDOR has no direct connections), and unusually severe weather. The VENDOR 
shall, within ten (10) calendar days from the beginning of such delay, notify the Town, 
in writing, of the cause for the delay. If, in the opinion of the Town, the failure of 
VENDOR to perform the conditions of this Contract is occasioned by or is the result of 
acts or events over which the VENDOR has no control, said delay in performance may 
be excused. 

 
c) The VENDOR shall take into account all contingent work which has to be done by 

other parties, arising from any cause whatsoever, and shall not plead its want of 
knowledge of' said contingent work as an excuse for delay in its work or for the non-
performance thereof. 

 
20) SERVICE AND WARRANTY: 

 
Unless otherwise specified, the VENDOR shall define any warranty service and replacements that 
will be provided during and subsequent to this Contract. VENDOR shall explain on an attached 
sheet to what extent warranty and service facilities are provided. 
 
21) GOVERNMENTAL RESTRICTIONS: 

 
In the event any governmental restrictions may be imposed which would necessitate alteration of 
the materials, quality, workmanship, or performance of the items offered on this proposal prior to 
their delivery, it shall be the responsibility of the VENDOR to notify the Town immediately after 
learning of such restriction including, but not limited to, indicating in writing the specific 
regulation which required an alteration. The Town reserves the right to accept any such alteration, 
including any price adjustments occasioned thereby, or to cancel the Contract at no expense to the 
Town. 
 
22) PRICE AND ADJUSTMENTS: 

 
Any price decrease effectuated during the term of the Contract and/or any time specified for 
performance therein, either by reason of market change or on the part of the VENDOR to other 
customers, shall be passed on to the Town. 
 
23) EQUAL EMPLOYMENT OPPORTUNITY: 

 
No bids submitted shall be considered unless the bidder(s) warrants that upon execution of a 
Contract with the Town, it shall not engage in employment practices which have the effect of 
discriminating against employees or prospective employees because of race, color, religion, sex, 
national origin, age, handicap, or marital status, and will submit such reports as the Town may 
thereafter require to assure compliance.  
 
24) OCCUPATIONAL HEALTH AND SAFETY (FLORIDA RIGHT-TO-KNOW-LAW): 
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a) In compliance with Chapter 442, Florida Statutes, any item delivered from a Contract 
resulting from this IFB, which contains a toxic substance as listed on the FLORIDA 
SUBSTANCE LIST, shall be accompanied by a Material Safety Data Sheet (MSDS) 
which product shall be labeled as such as well. These MSDS shall be forwarded to: 
Town of Dundee, Attn: Town Manager, P.O. Box 1000, 202 East Main Street, Dundee, 
Florida 33838. 

 
b) The MSDS shall be maintained by the Town and must include the following 

information: 
 

i) The Division/Department to which the material was shipped. 
 

ii) The chemical name and the common name of the toxic substance. 
 

iii) The hazards or other risks in the use of the toxic substance, including: 
 

(1) The potential for fire, explosion, corrosivity, and reactivity; 
 

(2) The known acute health effects and chronic health effects of risks from 
exposure to the toxic substance, including those medical conditions which 
are generally recognized as being aggravated by exposure to toxic 
substance; and 

 
(3) The primary routes of entry and symptoms of overexposure. 

 
iv) The proper precautions, handling practices, necessary personal protective 

equipment, and other safety precautions in the use of or exposure to the toxic 
substances, including appropriate emergency treatment in case of overexposure. 

 
v) The emergency procedures for spills, fire, disposal, and first aid. 

 
vi) A description of the known specific potential health risks posed by the toxic 

substance, which description is written in lay terms and is intended to alert any 
person who reads this information. 

 
vii) The year and month, if available, that the information was compiled and the name, 

address, and emergency telephone number of the manufacturer responsible for 
preparing the information. 

 
25) TIE BIDS: 

 
The Town Manager shall make award of all tie bids. In accordance with Florida law, a firm which 
is a drug-free workplace shall have precedence. In the event that both or neither firm is a drug- 
free workplace, tie bids may be awarded to one of the bidders based on any of the criteria listed 
below (in descending order), or as otherwise directed by the Town Manager to comply with all of 
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the Source Selection provisions of Town of Dundee Ordinance No. 14-17 (codified in Sec. 2-159) 
and the Code of Ordinances of the Town of Dundee: 
 

a) Where tie bids are between bidders, one of which is a business whose principal place 
of business is located in the Town of Dundee utility service area and the other bidder is 
not, the recommended award shall be to the bidder located in the Town of Dundee utility 
service area. 

 
b) Where tie bids are between bidders, one of which is a business whose principal place 

of business is located in Polk County and the other bidder is not, the recommended 
award shall be to the bidder located in Polk County. 

 
c) Availability or completion period. 

 
d) Previous vendor record on similar projects or requirements. 

 
e) Business location closest to the Town. 

 
26) NOTICE: 

 
a) A person or affiliate who has been placed on the convicted vendor list following a 

conviction for a public entity crime may not submit a bid on a contract to provide any 
goods or services to a public entity, may not submit a bid on a contract with a public 
entity for construction or repair of a public building or public work, may not submit 
bids on leases of real property to public entity, may not be awarded or perform work as 
a contractor, supplier, subcontractor, or consultant under a contract with any public 
entity, and may not transact business with any public entity in excess of the threshold 
amount provided in Section 287.017, Florida Statutes, for CATEGORY TWO for a 
period of 36 months from the date of being placed on the convicted vendor list. 

 
b) A company is ineligible to, and may not, bid on, submit a proposal for, or enter into or 

renew a contract with an agency or local governmental entity for goods or services of 
One Million ($1,000,000) or more if that, at the time of bidding or submitting a proposal 
for a new contract or renewal of an existing contract, the company: (a) Is on the 
Scrutinized Companies that Boycott Israel List, created pursuant to Section 215.4725, 
Florida Statutes, or is engaged in a boycott of Israel. 

 
c) Any contract for goods and/or services in and amount of $1,000,000.00 or more will be 

subject to termination by the Town if the VENDOR is found to have been placed on the 
Scrutinized Companies with Activities in Sudan List, or the Scrutinized Companies 
with Activities in the Iran Petroleum Sector List, or been engaged in business operations 
in Cuba or Syria or has been placed on the Scrutinized Companies that Boycott Israel 
list, or is engaged in a boycott of Israel. 

 
27) UNAUTHORIZED ALIEN(S): 
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a) The VENDOR agrees that unauthorized aliens shall not be employed nor utilized in the 
performance of the requirements of this solicitation. The Town shall consider the 
employment or utilization of unauthorized aliens a violation of Section 274A(e) of the 
Immigration and Naturalization Act (8 U.S.C. 1324a). Such violation shall be cause for 
unilateral termination of any agreement and/or the Contract by the Town. As part of the 
response to this IFB, the successful party shall complete and submit the attached form 
"AFFIDAVIT CERTIFIATION IMMIGRATION LAWS". 

 
b) Employers may avail themselves of a program by the U.S. Immigration and Customs 

Enforcement called E-Verify. E-Verify is an Internet-based system operated by U.S. 
Citizenship and Immigration Services (USCIS), part of the Department of Homeland 
Security (DHS), in partnership with the Social Security Administration (SSA). E-Verify 
is currently free to employers. E-Verify provides an automated link to Federal databases 
to help employers determine employment eligibility of new hires and the validity of 
their Social Security numbers. 

 
c) If your company wishes to avail themselves of this program, you can register online for 

E-Verify at https://www.vis-dhs.com/EmployerRegistration, which provides 
instructions for completing the registration process. At the end of the registration 
process, you will be required to sign a Memorandum of Understanding (MOU) that 
provides the terms of agreement between you as the employer, the SSA, and DHS. An 
employee who has signatory authority for the employer can sign the MOU. Employers 
can use their discretion in identifying the best method by which to sign up their locations 
for E-Verify. To find out more about E-Verify, please visit www.dhs.gov le-verify or 
contact USCIS at 1-888-464- 4218. 

 
CONSTRUCTION AND OTHER CLAUSES 

(provisions related to construction) 
 
The construction-related clauses shall apply to all work performed pursuant to the Contract 
Documents by either the VENDOR or by any Subcontractor engaged to do a portion of the work. 
The VENDOR shall supply each of its Subcontractors with a copy of all of the Contract 
Documents. 
 
28) ERRORS: 

 
If the VENDOR discovers any error, omission, or vagueness in the Contract Documents, the 
VENDOR shall report this discovery to the Town immediately upon learning of same. Work done 
after such a discovery and before the Town corrects the error, omission, or vagueness shall be at 
the VENDOR's risk. 
 
29) UNIT PRICES: 

 
The unit prices for each of the several items in the proposal (see attached Bid Form) of each bidder 
shall include its pro rata share of overhead so that the sum of the products obtained by multiplying 
the quantity shown for each item by the unit price bid represents the total bid. Any bid not 
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conforming to this requirement may be rejected as non-responsive. Special attention is called to 
this provision for should conditions make it necessary to revise the quantities, no limit will be fixed 
for such increased or decreased quantities nor extra compensation allowed, provided the net 
monetary value of all such additive and subtractive changes in quantities of such items of work 
(i.e., difference in cost) shall not increase or decrease the original contract price by more than 
twenty-five percent (25%) for work not covered in the drawings and technical specifications. 
 
30) SALES TAX SAVINGS PROCEDURE/OWNER DIRECT PURCHASES: 

 
This procedure will be in accordance with Florida Administrative Code, Public Works Contracts, 
and Section 212.08(6) of the Florida Statutes. 
 
The Town reserves the right to purchase all equipment, materials, and supplies that are components 
of a construction bid, but generally will purchase only major equipment, materials, and supplies. 
When the Town exercises this option the following procedures shall be used for ordering, 
receiving, and paying for the component(s) selected. 
 

a) BID PRICES. 
 
The bid shall include the appropriate Florida State sales tax for all components of the bid that 
makes up the lump sum amount submitted. 
 

b) ORDERING. 
 

i) The Town may exercise its right to direct purchase any component of the bid, at the 
VENDOR’s rate, in order to save the sales tax on the selected component, which 
may include equipment, materials, and supplies contained within the bid. The items 
selected will then be purchased directly from the vendors that the VENDOR used 
to submit their bid to the Town and therefore made a part of the Contract. The 
VENDOR shall fully cooperate with the Town, providing information for the 
preparation of purchase orders for these direct purchases, monitoring deliveries, and 
approving invoices. 

 
ii) Following receipt of a sales tax savings form from the VENDOR, the Town will 

issue a purchase order, and certificate of entitlement, to the material supplier for the 
component selected for owner direct purchase (ODP). The purchase order, and 
certificate, will be sent to the VENDOR, who shall verify that the order was issued 
correctly, and if so, send to the material supplier. A separate form shall be used for 
each item or group of items selected for ODP. 

 
iii) The Contract shall be reduced by the amount of all construction materials plus taxes 

selected by the Town, for direct purchase. 
 

c) EXPEDITING. 
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The VENDOR shall be responsible for expediting delivery to ensure that material is received on 
time to maintain the construction schedule. 
 

d) RECEIPT. 
 
The VENDOR shall sign for and receive all materials; and retain packing slips and delivery tickets 
for all materials delivered for the performance of the Contract. The VENDOR and Subcontractors 
shall be responsible for the safe care, custody, and control of all materials. 
 

i) BILLINGS/PAYMENTS. 
 

i) All ODP's shall be billed to the Town in care of the VENDOR. 
 

ii) The VENDOR shall check all invoices for accuracy and completeness when 
received. The VENDOR shall be responsible for immediately notifying the 
supplier of any billing errors and requesting corrected invoices as necessary. 

 
iii) Receipts and invoices must be processed in a timely manner in order to take 

advantage of any discount payment terms. All discounts shall accrue to the 
Town. 

 
iv) The VENDOR shall prepare a direct purchase report for the Town upon 

submittal of each pay request. 
 

j) OTHER CONSIDERATIONS. 
 

i) The Town shall have title to all items of which any payment has been made 
pursuant to the Contract Documents.  

 
ii) The VENDOR shall assume the risk of damage or loss at the time of the 

purchase. 
 

iii) The selection of ODP for any item(s) contained within the bid does not relieve 
the VENDOR from liability for that item as it may related to the quantity 
ordered, the maintenance and care of the item when delivered, or the installation 
or incorporation of the item in the work to be performed in accordance with the 
Contract Documents. 

 
iv) The Town shall have access to all necessary records in order to conduct audits 

to determine the correctness and accuracy of any item purchased in accordance 
with the Contract Documents.  

 
v) To be entitled to purchase materials tax exempt for a public works project, a 

governmental entity is required to issue a Certificate of Entitlement to each 
vendor and to the governmental entity's VENDOR to certify that the tangible 
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personal property purchased from that vendor will go into or become a part of a 
public works. 

 
31) INSPECTION: 

 
a) For the Town, the VENDOR shall provide facilities for safe and convenient access to 

any completed work, work-in-progress, and preparation for work to be done. 
 

b) The Town shall examine the work to assure its conformity with the Contract 
Documents. The Town will assist the VENDOR in correctly interpreting the plans, 
specifications, and other Contract Documents, but this assistance will not require that 
the Town give early notice of rejection of work or materials. 

 
i) The examination and/or assistance by the Town shall not relieve the VENDOR of 

the VENDOR's responsibility of any actions it may take or neglect by VENDOR or 
its Subcontractors in performing the work. 

 
ii) The Town shall not be responsible for VENDOR's means, methods, techniques, 

sequences of starting, stopping, or resuming work, or procedures of construction, or 
the safety precautions and programs incident thereto, and the Town shall not be 
responsible for VENDOR's failure to perform the work in accordance with the 
Contract Documents. 

 
iii) The Town shall not be responsible for the acts or omissions of VENDOR or any 

Subcontractors, or any of VENDOR's agents or employees. 
 

iv) Neither the Town's authority to act under these Contract Documents, nor any 
decision made by the Town in good faith either to exercise or not exercise such 
authority shall give rise to any duty or responsibility of the Town to VENDOR, any 
subcontractor, any materialman, fabricator, supplier or any of their agents, or 
employees or any other person performing any of the work. 

 
c) The Town shall retain authority to make a final decision in any matter which involves 

interpretation of plans and other Contract Documents including, but not limited to, 
quality and quantities of materials used, construction and progress of work, work 
completed and estimates. 

 
d) If the Town finds any materials or work faulty, it shall so inform the VENDOR; the 

VENDOR shall replace, at its expense, and as soon as possible, said faulty materials or 
work. If the VENDOR does not replace the faulty materials or work within a reasonable 
length of time, the Town may stop the work, furnish materials and men to replace the 
faulty work, and deduct the expense incurred by the Town from the amount due, or 
which will become due the VENDOR. 

 
e) The Town may reinspect work which has been passed and it shall be permitted to reject 

faulty work which existed but was not apparent at the time of a previous inspection. 
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f) The Town may order the VENDOR to uncover work which has been covered without 

the consent of the Town. The VENDOR shall bear the expense of the extra work. The 
Town may order the VENDOR to uncover work which has been covered with the 
consent of the Town. If the questioned work is found to be without fault, the VENDOR 
may charge the Town for this extra work; if the questioned work is found faulty, the 
VENDOR shall bear the expense of the extra work. 

 
32) SUPERVISION: 

 
The VENDOR shall maintain a superintendent, who fulfills the Town's requirements, on this 
project at any time work is in progress and furnish efficient and skilled supervision of all work. 
The VENDOR may change project superintendents only if the change is approved by the Town or 
if the VENDOR discharges the project superintendent. If the VENDOR is not present, the Town 
shall be permitted to consider the project superintendent the VENDOR's agent; and the Town shall 
consider instructions given to the superintendent as binding as instructions given to the VENDOR. 
 
33) ACCIDENT PREVENTION: 

 
a) No laborer or mechanic employed in the performance of the Contract shall be required 

to work in surroundings or under working conditions which are unsanitary, hazardous, 
or dangerous to health or safety as determined under construction safety and health 
standards promulgated by the Secretary of Labor. 

 
b) The VENDOR shall exercise proper precautions at all times for the protection of 

persons and property and shall be responsible for all damages to persons or property, 
either on or off the site, which occur as a result of VENDOR’s prosecution of the work. 
Machinery, equipment, and all hazards shall be guarded in accordance with safety 
provisions to the extent that such provisions are not in conflict with applicable laws. 

 
c) The VENDOR shall maintain an accurate record of all cases of death, occupational 

disease, or injury requiring medical attention or causing loss of time from work, arising 
out of and in the course of employment on work under the Contract. The VENDOR 
shall promptly furnish the Town with these reports. 

 
34) CLAIMS FOR ADDITIONAL PAY: 

 
If the Town issues written instructions which the VENDOR believes will involve additional work 
and cost, the VENDOR may assert a claim for extra cost only if it gives written notice to the Town 
Manager or his/her designee immediately after it receives the instructions and before it complies 
with those instructions. The VENDOR may assert a claim for extra cost without advance 
written notice only if immediate compliance with the instructions given by the Town is 
necessary to meet an emergency which endangers life or property. 
 
If the VENDOR asserts a claim for extra pay, the Town may cancel the instructions and deny the 
claim or follow the procedure(s) set forth herein for “CHANGES”. The cost or credit to the Town 

435

Item 8.



24 
 

from a change in the work shall be determined from price information in the bid form, or by a 
lump sum price agreement with the VENDOR, or a price based on the VENDOR's cost for labor, 
materials, equipment, supervision, and insurance plus fifteen percent (15%) for profit and 
overhead, or as the parties otherwise agree. 
 
35) FITTING AND COORDINATION OF THE WORK: 

 
The VENDOR shall be responsible for the proper fitting of all work and for the coordination of 
the operations of all trades, subcontractors, or materialmen engaged in the performance of the 
Contract. The VENDOR shall be prepared to guarantee to each of its Subcontractors the locations 
and measurements which they may require for the fitting of their work to all surrounding work. 
 
36) SUB-CONTRACTING: 

 
Nothing in the Contract Documents shall be construed to create a contractual relationship between 
the Town and a Subcontractor doing a portion of the work on this project, nor shall it create any 
obligation on the part of the Town to pay or see to the payment of any moneys due any 
Subcontractor. The Town shall hold the VENDOR responsible for the work done by any of its 
Subcontractors. For any portion of the work to be sub-contracted, a list of the Subcontractors shall 
be furnished to the Town Manager prior to the commencing of this project(s). 
 
37) MUTUAL RESPONSIBILITY OF VENDORS: 

 
If, through acts or neglect on the part of the VENDOR, any other VENDOR or any subcontractor 
shall suffer loss or damage in the performance of the Contract, the VENDOR shall settle with such 
other, VENDOR or subcontractor by agreement or arbitration, if such other VENDOR or 
subcontractor will so settle. If such other VENDOR or subcontractor shall assert any claim against 
the Town on account of any damage alleged to have been so sustained, the Town will notify the 
VENDOR, who shall defend at VENDOR's own expense any suit based upon such claim, and, if 
any judgment or claims against the Town shall be allowed, the VENDOR shall pay or satisfy such 
judgment or claim and pay all attorney's fees, costs, and expenses in connection therewith. 
 
38) LINES AND GRADES: 

 
The Town shall establish a base line and a benchmark at each location of any separate portion of 
this project. The VENDOR shall reference all base lines, benchmarks, and property monuments 
and re-establish in their original state any which are disturbed during work on this project. The 
VENDOR shall verify in the field all base lines, elevations, and dimensions shown on the plans, 
report any error, omission, or discrepancy it discovers, and assume full responsibility for its grades. 
 
39) ASSIGNMENT OR NOVATION: 

 
The VENDOR shall not assign or transfer, whether by assignment or novation, any of its rights, 
duties, benefits, obligations, liabilities, or responsibilities under the Contract without the express 
written consent of the Town; provided however, that assignments to banks, trust companies and/or 
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other financial institutions of payments due to VENDOR may be made without the consent of the 
Town. 
 
40) OTHER CONTRACTS: 

 
The Town may award, or may have awarded other contracts for additional work, and the VENDOR 
shall cooperate fully with such other VENDORs, by scheduling its own work with that to be 
performed under other contracts as may be directed by the Town or Town Manager. The VENDOR 
shall not commit or permit any act which will interfere with the performance of work by any other 
VENDOR as scheduled, on this project or any other project. 
 
41) PATENT INFRINGEMENT: 

 
The VENDOR shall indemnify the Town, its officers, its agents, and its employees and hold all 
free of liability and unharmed by any suit or claim which results from the incorporation of any 
patented or unpatented invention, device, process, or system in the work of this project. 
 
42) SHOP DRAWINGS: 

 
Where a portion of this project requires the use of shop drawings, the VENDOR shall submit four 
(4) copies of these drawings and a schedule of the required work to the Town. The Town shall 
review these drawings promptly and note any corrections required to-meet the intent of the plans 
and specifications. The VENDOR shall make the noted revisions and submit four (4) copies of the 
revised drawings to the Town. The Town's approval of the shop drawings shall not relieve the 
VENDOR of its responsibility for any error in the shop drawings and any deviation from the plans 
and specifications. 
 
43) PLANS AND SPECIFICATIONS: 

 
a) The Town shall furnish the VENDOR one (1) set of the plans and specifications when 

the Town notifies the VENDOR to begin work. The VENDOR shall keep this set 
available at the project site at all times. If the VENDOR wants more than one (1) set of 
plans and specifications, the VENDOR may obtain these if it pays the cost of 
reproduction. 

 
b) The original plans and specifications, and any copies of these plans and specifications 

the Town furnishes the VENDOR, shall remain the property of the Town. They shall 
not be used on work other than this project. The Town may ask the VENDOR to return 
all copies of the plans and specifications when the work is completed. The VENDOR 
shall coordinate the requirements of the plans, specifications, and all other Contract 
Documents prepared for this project. 

 
44) SUB-SURFACE DATA: 

 
The Town does not guarantee the accuracy of the sub-surface data shown on the plans. Where it 
will influence its execution of the Contract, the VENDOR shall, with its own resources, verify 
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ground water elevations, soil conditions, wetland jurisdictional boundary, the location of 
underground structures, sewers, water pipes, gas lines, telephone cables, electric cables, conduits 
and other such underground infrastructure.  
 
45) FACILITIES, MATERIALS, AND EMPLOYEES: 

 
a) Unless it is otherwise stipulated in the Contract Documents, the VENDOR shall be 

responsible for supervision, electric power, water, and any other facilities required to 
complete this project. 

 
b) The VENDOR shall incorporate in the work of this project only materials, equipment, 

and methods which conform to the Town’s applicable specifications. 
 

c) Unless otherwise specifically provided for in the Technical Specifications, all 
workmanship, equipment, materials, and articles incorporated in the work shall be new 
and the best grade of the respective kinds for the purpose. Where equipment, materials, 
articles, or workmanship are referred to in the Technical Specifications as "equal to" 
any particular standard, the Town shall decide the question of equality. 

 
d) The VENDOR shall furnish to the Town for approval the manufacturer's detailed 

specifications for all machinery, mechanical and other special equipment, which it 
contemplates installing, together with full information as to type, performance 
characteristics, and all other pertinent information as required, and shall likewise submit 
for approval, as required, full information concerning all other materials or articles 
which it proposes to incorporate in the work. 

 
e) Machinery, mechanical and other equipment, materials, or articles installed or used 

without such prior approval shall be at the risk of subsequent rejection. 
 

f) Materials specified by reference to the number or symbol of a specific standard, such 
as an A.S.T.M. Standard, a federal specification or other similar standard, shall comply 
with requirements in the latest revision thereof and any amendment or supplement 
thereto in effect on the date of the IFB, except as limited to type, class, or grade, or 
modified in such reference. The standards referred to, except as modified in the 
technical specifications shall have full force and effect as though printed therein. 

 
g) The VENDOR shall use only employees with skills at least equal to the requirements 

of their work assignment on this project. 
 
46) TESTS AND INSPECTIONS OF MATERIALS AND EQUIPMENT: 

 
a) Unless it is otherwise stipulated in the Contract Documents, the tests and inspections of 

materials and equipment incorporated in the work of this project shall be made at the 
VENDOR's expense by independent laboratories and agencies approved by the Town. 
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b) The VENDOR shall instruct any laboratory or agency making, required tests to furnish 
the Town with a copy of the report made on each test and inspection. 

 
47) PROTECTION OF WORK, MATERIALS, PROPERTY, AND THE PUBLIC: 

 
The VENDOR shall protect the work of this project and the stored materials not yet incorporated 
in the work, on site or off site, from injury, damage, and loss. The VENDOR shall protect and save 
from damage all public and private property adjacent to the project site. The VENDOR shall guard 
all excavations by appropriate means; and shall protect the public from hazard. Receipt of progress 
payment(s) shall not affect the obligations of the VENDOR under this provision. 
 
48) PROTECTION OF MONUMENTS: 

 
The VENDOR shall protect and save from damage or movement all survey monuments, permanent 
reference monuments, property monuments, reference points, and benchmarks. If the work 
demands the temporary removal of such a monument, point, or benchmark, the VENDOR shall 
notify the Town who shall reference the monument, point, or benchmark and reset it without cost 
to the VENDOR. If the VENDOR damages, moves, or destroys a monument, point, or benchmark, 
the Town may restore such by a registered surveyor at the VENDOR's expense and withhold the 
cost from money otherwise due the VENDOR from the Town. 
 
49) USE OF PREMISES: 

 
The VENDOR shall confine its equipment, storage or materials, and construction operations to the 
limits set forth in the Contract Documents and as prescribed by ordinances or permits, or as 
determined by the Town, and shall not unreasonably encumber the site or public right-of-way with 
its materials and construction equipment. 
 
50) WORK PROGRESS: 

 
a) If the VENDOR fails to proceed with the diligence required to complete the project 

within the time set forth in the Contract or within an extension of that time which the 
Town may grant, the Town may terminate the VENDOR's right to proceed with the 
work by providing written notice to the VENDOR.  

 
b) If the Town terminates the VENDOR's right to proceed, the Town may choose to 

proceed with the work, take possession of the materials on the project site, incorporate 
these materials in the work, and hold the VENDOR and its sureties liable for payment 
of excess costs the Town may incur, or demand the surety to complete the project as 
permitted under the terms and conditions of the performance bond. The execution of 
the Contract by VENDOR shall constitute an acknowledgment of the surety's consent 
to this provision. 

 
c) If the Town does not terminate the VENDOR's rights to proceed, the VENDOR shall 

proceed with the work; in this event, it will be impossible to determine the actual 
damage the delay has caused. In lieu of payment of actual damage, the VENDOR and 
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its sureties shall be liable for the payment of the fixed, agreed, and liquidated damages 
as may be set forth in the Contract Documents for each calendar day of delay beyond 
the contract time. 

 
51) REQUESTS FOR INTERPRETATION AND INFORMATION: 

 
a) All requests for interpretation shall be in writing and submitted to the Town Manager. 

Whenever a written request for interpretation(s) of the Contract Documents is properly 
submitted, the request(s) shall be answered by way of Addenda. All Addenda will be 
sent to each party holding Contract Documents. The Town shall not be responsible for 
the safe delivery of the Addenda. 

 
 It shall be the responsibility of the party to make inquiry as to the issuance of any Addenda 
 to the  Contract. All Addenda shall become part of the Contract Documents and all parties 
 shall be bound by such Addenda, whether received or not. 
 

b) It shall be the responsibility of the VENDOR to make timely requests of the Town for 
any additional information not already in its possession which should be furnished by 
the Town under the terms of the Contract, and which it will require in the planning and 
execution of the work. Such request may be submitted from time to time as the need is 
approached, but each shall be filed in ample time to permit appropriate action to be 
taken by all parties involved so as to avoid delay. Each request shall be in writing and 
list the various times and the latest date by which each will be required by the 
VENDOR. The first list shall be submitted, within two (2) weeks after Contract award 
and shall be as complete as possible at that time. The VENDOR shall, if requested, 
furnish promptly any assistance and information the Town may require in responding 
to these requests of the VENDOR. The VENDOR shall be fully responsible for any 
delay in its work or to others arising from its failure to comply fully with the provisions 
of this section. 

 
52) DISPUTES: 

 
a) All disputes arising under this Contract or its interpretation, except those disputes 

covered by FEDERAL LABOR STANDARD PROVISIONS (if applicable), whether 
involving law or fact, extra work, and/or all claims for alleged breach of the Contract 
shall within ten (10) calendar days of commencement of the dispute be presented by the 
VENDOR to the Town for decision. All papers pertaining to claims shall be filed in 
quadruplicate. Such notice need not detail the amount of the claim but shall state the 
facts surrounding the claim in sufficient detail to identify the claim, together with its 
character and scope. At all time(s) during the pendency of a dispute, the VENDOR shall 
proceed with the work as directed. Any claim not presented within the time limit 
specified in this paragraph shall be deemed to have been waived by the VENDOR. 

 
b) The VENDOR shall submit in detail its claim and proof thereof. Each decision by the 

Town shall be final. Each decision by the Town will be in writing and mailed to the 
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VENDOR by registered or certified mail, return receipt requested, directed to the 
VENDOR's last known address. 

 
c) If the VENDOR does not agree with any decision of the Town, it shall in no case allow 

the dispute to delay the work but shall notify the Town promptly that it is proceeding 
with the work under protest. 

 
53) VENDOR INSURANCE: 

 
For contracts not exceeding $500,000.00 dollars the following insurance requirements shall 
be met: 
 

i) The VENDOR shall, at its own expense, procure and maintain, with insurers 
acceptable to the Town (the “Owner”), the types and amounts of insurance 
conforming to the minimum requirements set forth herein. The VENDOR shall not 
commence work until the required insurance is in force and evidence of insurance 
acceptable to the Owner has been provided to and approved by the Owner. As 
evidence of compliance with the insurance required herein, the VENDOR shall 
furnish Owner with (a) a fully completed satisfactory Certificate of Insurance 
evidencing all coverage required herein, with a copy of the actual notice of 
cancellation endorsement(s) as issued on the policies and a copy of the actual 
additional insured endorsement as issued on the Commercial General Liability 
policy, signed by an authorized representative of the insurer(s) verifying inclusion 
of Owner's officials, officers and employees as Additional Insureds in the 
Commercial General Liability coverage; (b) the original of the policy(ies); or (c) 
other evidence satisfactory to Owner. Such evidence shall include thirty (30) days 
written notice of cancellation to the Owner for all coverage. With respect to Property 
Insurance, an appropriate Evidence of Property Insurance form, or a copy of the 
policy itself shall be satisfactory evidence of insurance. Until such insurance is no 
longer required by this Contract, the VENDOR shall provide the Owner with 
renewal or replacement evidence of insurance at least thirty (30) days prior to the 
expiration or termination of such insurance. 

 
(1) Worker’s Compensation Insurance: 

 
(a) Such insurance shall be no more restrictive than that provided by the 

Standard Workers' Compensation Policy, as filed for use in Florida by 
the National Council of Compensation Insurance, without restrictive 
endorsements. In addition to coverage for the Florida Workers' Act, 
where appropriate, coverage is to be included for the Federal Employer's 
Liability Act and any other applicable Federal or State law. The policy 
shall be endorsed to provide the Owner with thirty (30) days’ notice of 
cancellation. The minimum amount of coverage (inclusive of any 
amount provided by an umbrella or excess policy) shall be: 

 
(i) Part One: “Statutory”  
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(ii) Part Two: $500,000.00 Each Accident 
 $500,000.00 Disease-Policy Limit 
 $500,000.00 Disease-Each Employee 

 
(b) The policy shall be endorsed to waive the insurer's right to subrogation 

against Owner and its officials, officers and employees in the manner 
which would result from the attachment of National Council on 
Compensation Insurance's (NCCI) Waiver of Our Right to Recover from 
Others' Endorsement (Advisory Form WC 00 03 13) with Owner and its 
officials, officers and employees scheduled thereon. 

 
(2) General Liability Insurance: 

 
(a) Such insurance shall be no more restrictive than that provided by the 

standard Commercial General Liability Form (ISO Form CG 00 01) as 
filed for use in the State of Florida without any restrictive 
endorsements1other than those required by ISO or the State of Florida 
or those described below. The policy must be endorsed to provide the 
Owner with thirty (30) days’ notice of cancellation. The coverage may 
include restrictive endorsements excluding coverage for liability arising 
out of: 

 
(i) Mold, Fungus or Bacteria 
(ii) Terrorism 
(iii) Sexual Molestation 

 
(b) Unless the work under this Contract includes activities, which would be

 the subject of such exclusions, the coverage may also exclude 
coverage for liability arising out of: 

 
(i) Architects and Engineers Professional Liability 
(ii) Exterior Insulation and Finish Systems (EIFS) 

 
(c) The minimum limits (inclusive of amounts provided by an umbrella or 

excess policy) shall be: 
 

(i) $1,000,000.00 General Aggregate 
(ii) $1,000,000.00 Products/Completed Operations Aggregate 
(iii) $1,000,000.00 Personal and Advertising Injury 
(iv) $1,000,000.00 Each Occurrence 

 
(3) Automobile Liability Insurance: 

 
Such insurance shall be no more restrictive than that provided by Section II 
(Liability Coverage) of the most recent version of the standard Business 
Auto Policy (ISO Form CA 00 01) without restrictive endorsements, 
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including coverage for liability contractually assumed, and shall cover all 
owned, non- owned, and hired autos used in connection with the 
performance of the work. The policy must be endorsed to provide the Owner 
with thirty (30) days’ notice of cancellation. Such insurance shall not be 
subject to any aggregate limit and the minimum limits (inclusive of any 
amounts provided by an umbrella or excess policy) shall be: 

 
(i) $1,000,000.00 Each Occurrence – BI/PD Combined 

 
(4) Property Insurance: 

 
(a) If the Contract includes: (1) construction of a new above-ground 

structure or structures; (2) any addition(s), improvement(s), alteration(s) 
or repair(s) to an existing above-ground structure or structures; or (3) the 
installation of machinery or equipment into an existing structure or 
structures, the VENDOR shall provide, in a policy acceptable to Owner, 
"all risk" (i.e., Special Form) property insurance on any such 
construction, additions, machinery or equipment. The amount of the 
insurance shall be no less than the estimated replacement value at the 
time of the Owner’s final acceptance of such new structures, addition(s), 
improvement(s), alteration(s), repair(s), machinery or equipment1.  The 
coverage shall not be subject to any restriction with respect to occupancy 
or use by the Owner and, subject to thirty (30) days prior written notice 
to the Owner, shall remain in full effect until final acceptance by the 
Owner. The policy must be endorsed to provide the Owner with thirty 
(30) days’ notice of cancellation. The Owner shall be an insured on this 
policy. The maximum deductible shall be $500 per occurrence. 

 
(b) If the Contract includes: (1) construction of a new above-ground 

structure or structures located within a Special Flood Hazard Area (100 
year floodplain), or (2) any addition(s), improvement(s), alteration(s) or  
repair(s) to an existing above-ground structure or structures located  
within a Special Flood Hazard Area (I 00 year floodplain), Flood 
insurance must also be provided on such new structure(s), addition(s), 
improvement(s), alteration(s) or repair(s) for the lesser of: (1) the 
estimated replacement value at the time of the final acceptance of such 
new structure(s), addition(s), improvement(s), alteration(s) or repair(s),  
or  (2)  the  maximum amount of flood insurance  available  through  the  
National Flood Insurance Program. 

 
(c) The insurance provided by the VENDOR and its Subcontractors shall 

apply on a primary basis. Any insurance maintained by the Owner, shall 
be excess of and shall not contribute with the insurance provided by the 
VENDOR and its subcontractors. Except as otherwise specifically 
authorized in this Contract, or for which prior written approval has been 
obtained hereunder, the insurance maintained by the VENDOR shall 
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apply on a first dollar basis without application of a deductible or self-
insured retention. Under limited circumstances, the Owner may permit 
the application of a deductible or permit the VENDOR to self-insure, in 
whole or in part, one or more of the insurance coverages required by the 
Contract. The VENDOR shall pay on behalf of the Owner or Owner's 
officials, officers, and employees any deductible or self-insured 
retention applicable to a claim against the Owner or the Owner's 
officials, officers, and employees. 

 
ii) The insurance provided by the VENDOR shall be endorsed to provide that the 

Insurer waives its rights against the Owner and Owner's officials, officers, and 
employees. 

 
iii) Compliance with these insurance requirements shall not limit the liability of the 

VENDOR or its Subcontractors. Any remedy provided to the Owner by the 
insurance provided by the VENDOR and its subcontractors shall be in addition to 
and not in lieu of any other remedy (including, but not limited to, as an indemnitee 
of the VENDOR) available to the Owner under the Contract or otherwise. 

 
iv) Neither approval nor failure to disapprove insurance furnished by the VENDOR 

shall relieve the VENDOR from responsibility to provide insurance as required by 
the Contract and the Contract Documents. 

 
54) INDEMNIFICATION: 

 
a) The VENDOR shall indemnify and hold harmless the Town, its elected officials, 

officers, agents, and employees, from and against any and all claims, costs, losses, and 
damages (including but not limited to all fees and reasonable charges of attorneys, and 
other professionals, and all court or other dispute resolution costs), liabilities, 
expenditures, taxes and assessments, or cause and/or causes of action of any kind 
(including negligent, reckless, or willful or intentional acts or omission of the VENDOR 
including but not limited to subcontractors, sub-subcontractors, materialmen, or agents 
of any tier or their respective employees and any person or organization directly or 
indirectly employed and/or utilized by the VENDOR to perform or furnish any work or 
anyone for whose acts any of them may be liable), to the extent arising from, relative 
to, or caused by the performance of any services as may be described or provided in the 
Contract Documents, and/or any services pursuant to the Contract issued hereunder. 
Such indemnification shall specifically include, but not be limited to, claims, damages, 
losses, liabilities, and expenses (including but not limited to all fees and reasonable 
charges of attorneys, and other professionals, and all court or other dispute resolution 
costs) to the extent arising out of or from: 

 
i) Any omission, default, or negligent act of the VENDOR including but not limited 

to subcontractors, sub-subcontractors, sub-consultants, sub-sub-consultants, 
materialmen, or agents of any tier or their respective employees, (including 
negligent, reckless, willful or intentional acts or omissions); 
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ii) Any and all bodily injuries, sickness, disease or death; 

 
iii) Injury to or destruction of tangible property, including the loss of use resulting 

therefrom; 
 

iv) Other such damages, liabilities, or losses received or sustained by any person or 
persons during or on account of any operations connected with this Contract and/or 
any work arising out of the Contract Documents; and/or 

 
v) The violation of any federal, state, county or city laws, by-laws, ordinances, or 

regulations by the VENDOR including but not limited to subcontractors, sub- 
subcontractors, sub-consultants, sub-sub-consultants, materialmen, or agents of any 
tier or their respective employees and/or persons and/or entities under VENDOR’s 
direction and/or control. 

 
vi) Any indemnification hereunder shall not include claims of, or damages resulting 

from, gross negligence, or willful, wanton or intentional misconduct of the Town or 
its elected officials, officers, agents, and employees, or for statutory violation  or 
punitive damages except and to the extent the statutory violation or punitive 
damages are caused by or result from the acts or omissions of the VENDOR or any 
of the VENDOR’s subcontractors, sub-subcontractors, sub-consultants, sub- sub-
consultants, materialmen, or agents of any tier or their respective employees. 

 
b) This contractual indemnity is authorized by Section 725.06 of the Florida Statutes.  

   
c) This contractual indemnity shall survive the termination of this Contract. 

 
d) VENDOR shall indemnify, and hold harmless the Town, its elected officials, officers, 

agents, and employees from liability for damages to persons or property caused by any 
act, omission, or default of VENDOR (specifically including, but not limited to, 
VENDOR's negligent or grossly negligent acts, omissions, or defaults) to the extent it 
relates to, pertains to, or arises from the Contract or VENDOR's performance thereof. 
This contractual indemnity is authorized by Sections 725.06 and 725.08 (if applicable) 
of the Florida Statutes. VENDOR also  agrees  to  indemnify, defend, save and hold 
harmless the Town, its elected officials, officers, agents and employees,  from all 
damages, liabilities, losses, claims, fines and fees,  and from any and all suits and cause 
and causes of action of every name and description including but not limited to 
reasonable attorney’s fees and reasonable attorney’s fees in appellate or bankruptcy 
proceedings, that  may be brought  against the Town, its elected officials, officers, 
agents and employees, on account of any claims, fees, royalties, or costs for any 
invention or patent or for the infringement of any and all copyrights or patent rights 
claimed by any person, firm, or corporation. 

 
e) In the event of any claims or suits which fall within either of the foregoing  indemnities, 

payment of any amount due pursuant thereto shall, after receipt  of  written notice by 
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VENDOR from the Town that such amount is due, be made by VENDOR prior to the 
Town being required to pay same, or in the alternative, the Town, at the Town’s option, 
may make payment of an amount so due and the VENDOR shall promptly reimburse 
the Town for same, together  with  interest  thereon at the rate of 6% per annum simple 
interest from the day of the Town’s payment. 

 
f) Additionally, if VENDOR, after receipt of written notice from the Town fails to make 

any payment due hereunder to the Town, VENDOR shall pay any reasonable attorney's 
fees or costs incurred by the Town in securing any such payment from VENDOR. 

 
g) Nothing contained herein is intended nor shall it be construed to waive the Town’s 

Sovereign Immunity and/or the Town’s limits of liability as set forth in Section 768.28 
of the Florida Statutes, as amended from time to time, regardless of whether any such 
obligations are based in tort, contract, statute, strict liability, and negligence, product 
liability or otherwise. This obligation shall not be construed to negate, abridge, or 
otherwise reduce any other right or obligation of indemnity which would otherwise 
exist in the Town's favor 

 
h) The VENDOR shall not be entitled to an increase in the contract price or payment or 

compensation of any kind from Town for direct, indirect, consequential, impact or other 
costs, expenses or damages including but not limited to costs of acceleration or 
inefficiency or extended  overhead, arising because of delay, disruption, interference  
or hindrance from any cause whatsoever whether such delay, disruption, interference  
or hindrance be reasonable or unreasonable, foreseeable or unforeseeable,  or avoidable 
or unavoidable; provided, however, that this provision shall not preclude recovery of 
damages by VENDOR for hindrances or delays due solely to fraud, bad faith or active 
malicious interference on the part of Town. Otherwise, VENDOR shall be entitled only 
to extensions of the contract time as the sole and exclusive remedy for excusable events 
of delay. 

 
i) The Town reserves the right to include a provision for liquidated damages as a result of 

any delay by the VENDOR. 
 

j) The VENDOR and its subcontractors and/or sub-subcontractors agree by entering into 
the Contract to a waiver of subrogation for each required policy herein. When required 
by the insurer or should a policy condition not permit the VENDOR or subcontractor 
or sub-subcontractor to enter into a pre-loss agreement to waive subrogation without an 
endorsement, then the VENDOR or subcontractor or sub- subcontractor agree to notify 
the insurer and request the policy be endorsed with a “waiver of transfer of rights against 
others” or its equivalent. This “waiver of subrogation” requirement shall not apply to 
any policy, which includes a condition specifically prohibiting such an endorsement, or 
voids coverage should the VENDOR or subcontractor or sub-subcontractor enter into 
such an agreement on a pre-loss basis. 

 
k) Acceptance by the VENDOR of the last payment shall be a release to the Town and 

every officer and agent thereof, from all claim(s) and liability hereunder for anything 
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done or furnished for, or relating to the work, or for any act or neglect of the Town or 
of any person relating to or affecting the work. 

 
l) The parties agree that to the extent the written terms of this Indemnification conflict 

with any provisions of Florida law or Florida Statute(s), in particular Sections 725.06 
and 725.08 of the Florida Statutes, the written terms of this Indemnification shall be 
deemed by any court of competent jurisdiction to be modified in such a manner as  to 
be in full and complete compliance with all such laws or statutes and to contain such 
limiting conditions, or limitations of liability, or to not contain any unenforceable, or 
prohibited term or terms, such that this Indemnification shall be enforceable in 
accordance with and to the greatest extent permitted by Florida law. 

 
55) BID BOND: 

 
a) In cases where the bid price exceeds $30,000.00, each bid must be accompanied by a 

certified check, cashier's check or a bid bond in an amount not less than five per-cent 
(5%) of the base bid, as guarantee that the VENDOR will not withdraw from the 
competition after the  opening of the bids, and will, within twenty-five (25) calendar 
days after receipt of written notice of award, enter into the Contract with the Town in 
accordance with the Contract Documents. Should the VENDOR fail to enter into a 
contract, the bid bond shall be forfeited as liquidated damages. 

 
b) No proposal or bid shall be considered unless accompanied by a bid bond in the 

amount and form specified. 
 
56) PERFORMANCE AND PAYMENT BOND: 

 
a) In cases where the bid price exceeds $30,000.00 and/or for utility contracts covered by 

Section 180.24 of the Florida Statutes, the successful bidder shall be required to furnish 
a performance bond in an amount equal to one hundred percent (100%) of the contract 
price as security for the faithful performance of the contract. The VENDOR shall also 
furnish a payment bond in an amount equal to one hundred percent (100%) of the 
contract price as security for the payment of all persons performing labor on the project 
under the contract and furnishing material(s). 

 
b) The performance bond and the payment bond may be in one or separate instruments in 

accordance with applicable law. Subject bonds are due within twenty-five (25) calendar 
days after written notice of award is received. Subject bonds shall also be recorded in 
the public records of Polk County [per F.S. 255.05(l)(a)] with proof of the recording 
furnished with the bonds or a certified recorded copy. 

 
57) BONDING COMPANY QUALIFICATIONS: 

 
a) All bonds shall be written through a reputable and responsible surety bond agency 

licensed to do business in the State of Florida and with a surety company or corporation 
meeting the following specifications: 
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i) Minimum rating of “A-” or better; 

 
ii) Financial Size Category of “VII” according to the A.M. Best Company; and 

 
iii) Current Certificate of Authority as acceptable surety on Federal Bonds in 

accordance with the latest edition of the United States Treasury Department Circular 
570 entitled "Companies Holding Certificates of Authority as Acceptable Sureties 
on Federal Bonds and As Acceptable Reinsurance Companies" and shall be 
accepted for an amount not exceeding the underwriting limitations thereon. 

 
b) All surety companies are subject to approval and may be rejected by the Town without 

cause in the same manner that bids may be rejected. 
 

c) Awards of $500,000 or less: Bonds shall be written with a surety company meeting the 
qualifications as set forth in Paragraph a) above, or the qualifications set forth in Section 
287.0935 of the Florida Statutes. 

 
d) Power of Attorney: An Attorney-in-fact which signs a contract bond shall file with 

said bond a certified and effectively dated copy of the power of attorney. The power of 
attorney shall bear the raised seal of the surety company. 

 
e) The failure to furnish the required bond(s) within twenty-five (25) calendar days or 

within such extended period as the Town may grant shall constitute a default, and the 
Town may either award the contract to the next most responsive and responsible bidder 
or re-advertise for bids, and may charge against the original successful bidder the 
difference between the amount of its bid and the amount for which a contract for the 
work is subsequently executed, irrespective of whether the amount thus due exceeds 
the amount of the bid bond. If a more favorable bid is received by re-advertising, the 
defaulting bidder shall have no claim against the Town for a refund. 

 
58) PAYMENT: 

 
The Contract Documents shall set forth the terms and condition(s) relating to the contract price, 
payment(s), timing of payment(s), progress payment(s), and final payment. The Contract 
Documents shall be negotiated, approved, and executed by the Town and VENDOR no later than 
30 calendar days following the date on which the Town awards the contract and/or project. 
 
59) LIENS: 

 
No liens of any type shall be allowed, including labor, materials, rentals, or services furnished. 
 
60) GUARANTEE: 

 
a) The VENDOR shall guarantee all materials, equipment, and workmanship for a period 

of no less than one (1) year from the date the Town accepts the completed project in its 
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entirety. The VENDOR shall replace, repair, or restore any faulty materials, equipment, 
work, and incidental damage during this period of guarantee. 
 

b) Neither the final payment nor any provision in the Contract Documents shall relieve the 
VENDOR of the responsibility for negligence or faulty materials or workmanship 
within the extent and period provided by law. Upon written notice, the VENDOR shall 
remedy all defects due thereto and pay all expenses for any damage to other work and/or 
property of the Town resulting therefrom. 

 
c) A notice of defect(s) will be issued by the Town. Upon receipt by the VENDOR of such 

written notice, the VENDOR shall immediately investigate any and all claimed defects. 
Should the VENDOR feel that any claimed defect is invalid, it shall so advise, in 
writing, to the Town within ten (10) calendar days after receipt of said notice. 

 
d) Defects shall be remedied by the VENDOR within thirty (30) calendar days after receipt 

of notice. Within ten (10) calendar days after completion of such corrective measures, 
the VENDOR shall notify the Town, in writing, of correction in defects. The VENDOR 
shall transmit to the Town a copy of each certified statement as required below. 

 
e) Each Subcontractor shall transmit to the VENDOR, in duplicate, on its business 

letterhead, addressed to both the VENDOR and Town, a certified statement as to: 
 

i) The work performed and/or materials supplied; and 
 

ii) A guarantee in accordance with requirements of the Contract Documents 
appertaining to said work and/or materials. 

 
61) THE CONSTRUCTION AGREEMENT: 

 
a) The Town will require the VENDOR to execute a contract. Upon execution of the 

Contract, the Contract and Contract Documents become the Contract between the Town 
and VENDOR. 

 
b) The contract between the Town and VENDOR shall be negotiated, approved, and 

executed by the Town and VENDOR no later than 30 calendar days following the date 
on which the Town awards the contract and/or project to the VENDOR. 

 
c) The VENDOR cannot claim modification of the Contract because of any representation 

made by an employee of the Town or any other person. 
 

d) In the event the contract is not negotiated, approved, and executed within the time 
period set forth herein, the Town may, in its sole discretion, award the project and/or 
contract to the next most responsive and responsible bidder or withdraw the IFB and 
re-advertise the IFB. 

 
62) CONSTRUCTION SCHEDULE: 
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a) The VENDOR shall submit to the Town for review and approval, a construction 

schedule at least five (5) business days before the start of project. 
 

b) The VENDOR shall complete the work, phase(s), and/or part(s) of the project in the 
order set forth in the approved construction schedule. 

 
c) The VENDOR’s receipt of an approved construction schedule does not authorize the 

VENDOR to begin work on the project. 
 

d) The Town's issuance of a Notice to Proceed authorizes the VENDOR to commence 
work on the project. 

 
63) FINAL INSPECTION: 

 
a) When the work on this project(s) is substantially completed, the VENDOR shall notify 

the Town, in writing, at least three (3) business days before the inspection date that the 
work will be ready for final inspection on a definite date. The VENDOR shall expressly 
provide the date for final inspection. 

 
b) Prior to the final inspection, the VENDOR shall clear the project site of all trash, 

rubbish, and debris and restore all damage done to the project site and adjacent areas 
during the performance of the project. The VENDOR's duty to clear the project site 
prior to final inspection does not relieve the VENDOR of the obligation to keep the 
project site free from trash, rubbish, and debris during the performance of the Contract. 

 
64) CONSTRUCTION AND CONSULTING EVALUATION: 

 
a) The award of contracts by the Town for construction and/or consulting service(s) is 

based on the lowest responsive/responsible bid (for construction) or in accordance with 
the guidelines and requirements of Section 287.055 of the Florida Statutes (Consultants 
Competitive Negotiation Act) for applicable consulting services. In addition, the Town 
will consider the previous performance of any bidder who may have completed work 
for the Town or other entity 

 
b) A Construction and Consulting Evaluation Form shall be completed by the department 

head or Town Manager for the project. The form shall be completed upon the 
completion of the project and submitted to the Office of the Town Clerk for retention. 

 
c) This form will be completed on all firms performing construction and/or consulting 

work for the Town of Dundee. Furthermore, the Town may, at its discretion, provide 
this form to other entities for whom the noted firm has completed work. 
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WORK SUMMARY 
 
 

PART 1 – GENERAL 
 

1.01 – REQUIREMENTS AND SPECIFICATIONS 
 
PART 2 – PRODUCTS 
PART 3 – CONTRACT CLOSEOUT 

 
 

PART 1 – GENERAL 
 

1.01 – REQUIREMENTS AND SPECIFICATIONS 
 

A. “FY 2024-2025 – 1 20-YARD GRAPPLE/LIGHTNING LOADER TRUCK” 
 

Pursuant to Section 2-159(2) of the Town of Dundee Code of Ordinances, the Town of Dundee (the 
“Town”) is seeking competitive sealed bid(s) on and/or for one (1) 20-YARD 
GRAPPLE/LIGHTNING LOADER TRUCK (the “Truck”) in accordance with the requirements 
and specification set forth herein and as depicted by Exhibit “A” which is attached to the Work 
Summary and incorporated herein by reference. The Town requires certain items to be included in the 
Bid Submission, as follows: (1) options to finance though the vendor/dealership or, in the alternative, 
the right and ability  for the Town to select, in its sole discretion, to finance though a bank or lending 
institution the purchase price of and/or for 1 20-YARD GRAPPLE/LIGHTNING LOADER 
TRUCK; and (2)  the Truck must be delivered and ready for route.  
 
In addition to the aforementioned, the information and specification(s) required for the Truck and this 
IFB 24-11 are, as follows: 
 

1. Bidder must provide Lead time of the units. (from build to delivery) 
2. Bidder must include all warranty on the body and chassis. (3-5year preferred) 
3. List of references that currently operate these styles of trucks. 

 
SPECIFICATIONS :  

 
 GENERAL REQUIREMENTS: 

 
the Town is seeking bid submittals from vendors that furnish, design, fabricate, construct, and deliver 
the equipment specified in this IFB 24-11.  
 
It is the intent of this IFB 24-11 to provide for the purchase of one (1) new and unused Grapple Truck. 
 
The Town of Dundee Sanitation Department has evaluated and determined the specifications listed 
herein are best suited for the Town’s need for safety, quality, performance, and standardization. The 
specifications are not to be interpreted as restrictive, but rather as a measure of the safety, quality, and 
performance against which all grapple truck bid submittals will be compared.  
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Bid Submittals will be accepted for consideration on any make or model with the specifications listed. 
Decisions of equivalency will be at the sole discretion and interpretation of the Town of Dundee 
Sanitation Department. A blanket statement by a vendor that equipment proposed will meet all 
requirements will not be sufficient to establish equivalence. Original manufacturer’s brochures of the 
proposed unit are to be submitted with the bid submittal. All modifications made to the standard 
production unit described in the manufacturer’s brochures must be certified by the manufacturer and 
submitted with the bid submittal, or the bid submittal will be deemed “nonresponsive” and rejected 
without further review.  

 
 SPECIFICATIONS AND OPTIONS: 

 
• Safety/Warning Devices 

 
o Truck must be equipped with safety and warning devices on outriggers 

and rear and either on front or on the cab of the Truck 
 

• Hydraulic System 
 

o Claw and Boom to be hydraulically Driven  
o All lines must be protected as much as possible  
o All fittings and lines must be inspected and re-tightened before delivery  
o Preferred site glass on hydraulic tank for operator inspections 

 
• Capacity of Truck/Dump Body 

 
o 20-yard body 
o 1 solid swing gate to empty dump body  
o Safety bar when performing service to dump body 
o Dump Body must be equipment with Tarp  
o Tarp must cover entire length of body and width 
o Bucket must be able to be store inside of body not over tailgate   
o Body color is Black with required D.O.T tape installed on body  
o Body should be equipped with a holder for shovel and/or rake 
o Holder must be located in the front of the body near the controls  

 
• Controls 

 
o Joystick Controls (2 handle controls) 
o Must have labeled operations marked/Labeled  
o Operations from both sides of the truck 
o High/low throttle control located on control box  
o PTO on/off switch must be installed in cab  
o Safety device that doesn’t allow operations with truck is in a drive gear 

 
• Lifting Boom Specifications 

 
o 16-20 ft boom reach 
o Standard bucket 
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o ANSI Z245 compliant 
 

• Cab and Chassis Specifications 
 

o Cab color is white  
o Cab must be equipped with AM/FM Bluetooth radio, A/C, Heat  
o Cab must be a conventional Cab – NOT A CAB OVER 
o Wheels should be steel white wheels 
o Truck should be D.O.T certified and ready for operations  
o Exhaust system should be routed under the truck  

 
PART 2 – PRODUCTS 

 
All products and material shall meet or exceed all specifications set forth by this IFB 24-11, as described in 
either graphical or in written form, and/or as required in writing by the Town of Dundee. 
 
PART 3 – CONTRACT CLOSEOUT 

 
3.1 CLOSEOUT PROCEDURES 

 
A. Submit written certification that Contract Documents have been reviewed, work has been 

inspected and work is complete in accordance with Contract Documents and ready for 
Town inspection. 

 
B. Submit final application for payment identifying total adjusted contract sum, previous 

payments, and sum remaining due. 
 

3.2 ADJUSTING 
 

A. Adjust operating products and equipment to ensure smooth and unhindered operation. 
 

3.3 WARRANTIES 
 

A. Except as otherwise provided in this IFB 24-11, all work, product(s), equipment, materials, 
and workmanship shall be warranted for, at a minimum, three (3) calendar years from the 
date of acceptance by the Town Commission of the Town of Dundee, Florida. 
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BID SUBMISSION FORM 

FY 2024-25 Sanitation Department Purchase of 1- 20yard Grapple/Lighting Loader Truck 
 

RETURN DATE:      
 
RETURN TO: Office of the Town Clerk 

Attn: IFB 24-11 
Town of Dundee 
P.O. Box 1000 
202 East Main Street 
Dundee, Florida 33838 
 

ITEM QTY UNIT UNIT COST ($) TOTAL COST ($) 
1.        
2.         
3.         
4.        
5.        
6.        
7         
8.        
     
     
   TOTAL ($)  

 
ALL BID FORMS SHOULD INCLUDE THE FOLLOWING INFORMATION: 

Company Submitting Bid:    

Company Address:     
Company City: _______________________________ 

 
Company Phone Number: _______________________  

State:    

Fax Number: ______________________________ 

Zip:  ____________

     Authorized Representative:_________________________________________________________________________ 
 

Signature:    Date:   

Print Name:                                                                           

Title:    

Phone Number: 
____________________________ 

NOTE: THE FAILURE TO FOLLOW THE BID PROTEST PROCEDURE REQUIREMENTS 
WITHIN THE TIME FRAMES PRESCRIBED HEREIN AS ESTABLISHED BY THE TOWN OF 
DUNDEE, FLORIDA, SHALL CONSTITUTE A WAIVER OF BIDDERS PROTEST AND ANY 
RESULTING CLAIMS. 
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EXHIBIT  A  
IFB 24-11 
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AFFIDAVIT CERTIFICATION 
IMMIGRATION LAWS 

 

THE TOWN OF DUNDEE, FLORIDA, WILL NOT INTENTIONALLY AWARD TOWN 
CONTRACTS TO ANY CONTRACTOR WHO KNOWINGLY EMPLOYS UNAUTHORIZED 
ALIEN WORKERS, CONSTITUTING A VIOLATION OF THE· EMPLOYMENT 
PROVISIONS CONTAINED IN 8 U.S.C. SECTION 1324 a(e) AND/OR SECTION 274A(e) OF 
THE IMMIGRATION AND NATIONALITY ACT ("INA"). 

THE TOWN OF DUNDEE, FLORIDA, MAY CONSIDER THE EMPLOYMENT BY ANY 
CONTRACTOR OF UNAUTHORIZED ALIENS A VIOLATION OF SECTION 274A(e) OF 
THE INA. SUCH VIOLATION BY THE RECIPIENT OF THE EMPLOYMENT 
PROVISIONS CONTAINED IN SECTION 274A(e) OF THE INA SHALL BE GROUNDS 
FOR UNILATERAL CANCELLATION OF THE CONTRACT BY THE TOWN OF 
DUNDEE. 

BIDDER ATTESTS THAT THEY ARE FULLY COMPLIANT WITH ALL APPLICABLE 
IMMIGRATION LAWS (SPECIFICALLY TO THE 1986 IMMIGRATION ACT AND 
SUBSEQUENT AMENDMENTS). 

 
Company Name    

 

Signature   Date:   
 

Printed Name    
 

Title    
 

PRIVATE PROVIDER FIRM    
 

THIS SECTION TO BE COMPLETED BY A NOTARY PUBLIC: 
 

STATE OF  COUNTY OF   
 

SWORN TO AND SUBSCRIBED BEFORE ME THIS  DAY OF  , 20    
 

NOTARY PUBLIC: CHECK ONE PERSONALLY KNOWN TO ME  Produced I.D.   
 

TYPE OF ID PRODUCED    
 

SIGN:    
 

PRINT:    
 
 
 

 A1  
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NONCOLLUSION AFFIDAVIT OF BIDDER 
 

State of Florida 

County of Polk 

I  (“Affiant”), being first duly sworn, deposes and says that: 
 

(1) Affiant is  (insert job title) of  (insert name of 
company) the bidder that submitted the attached bid; 

 
(2) Affiant is fully informed respecting the preparation and contents of the attached bid and of all 

pertinent circumstances respecting such bid; 
 

(3) Such bid is genuine and is not a collusive or sham bid; 
 

(4) Neither the said Affiant nor any of his/her/its officers, partners, owners, agents, representatives, 
employees or parties in interest, including Affiant, has in any way colluded, conspired, connived 
or agreed, directly or indirectly with any other bidder, firm or person to submit a collusive or sham 
bid in connection with the Contract for which the attached bid has been submitted or has refrained 
from bidding in connection with such Contract; nor in any manner, directly or indirectly, sought by 
agreement or collusion or communication or conference with any other bidder, firm or person to 
fix the price or prices in the attached bid or of any other bidder; nor has fixed any overhead, profit 
or cost element of the bid price, or the bid price of any other bidder; nor has secured through any 
collusion, conspiracy, connivance or unlawful agreement, any advantage against the Town of 
Dundee or any person interested in the proposed Contract; and 

 
(5) The price or prices quoted in the attached bid are fair and proper and are not tainted by any 

collusion, conspiracy, connivance or unlawful agreement on the part of the Affiant or any of its 
agents, representatives, owners, employees, or parties in interest. 

 
THIS SECTION TO BE COMPLETED BY A NOTARY PUBLIC: 

 

STATE OF  COUNTY OF   
 

SWORN TO AND SUBSCRIBED BEFORE ME THIS  DAY OF  , 20    
 

NOTARY PUBLIC: CHECK ONE PERSONALLY KNOWN TO ME  Produced I.D.   
 

TYPE OF ID PRODUCED    
 

SIGN:    
 

PRINT:    
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CERTIFICATION OF DRUG-FREE WORKPLACE 
 

I  (“Undersigned”), certify that: 
 

(1) Undersigned is  (insert job title) and duly authorized to act on behalf 
of the Vendor   that submitted the attached bid. 

 

(2) Undersigned acknowledges that Preference shall be given to businesses with drug- 
free workplace programs. 

 
(3) Undersigned acknowledges that whenever two (2) or more bids which are equal with 

respect to price, quality, and service are received by the Town for the Purchasing of 
commodities or contractual services, a bid received from a business that certifies that 
it has implemented a drug-free workplace program shall be given preference in the 
award process. 

 
(4) In order to have a drug-free workplace program, a business shall: 

 
(a) Publish a statement notifying employees that the unlawful manufacture, 

distribution, dispensing, possession, or use of a controlled substance is 
prohibited in-the workplace and specifying the actions that will be taken against 
employees for violations of such prohibition. 

 
(b) Inform employees about the dangers of drug abuse in the workplace, the 

business's policy of maintaining a drug-free workplace, any available drug 
counseling, rehabilitation, and employee assistance programs, and the penalties 
that may be imposed upon employees for drug abuse violations. 

 
(c) Give each employee engaged in providing the commodities or contractual 

services that are under bid a copy of the statement specified in subsection (a). 
 

(d) In the statement specified in subsection (a), notify the employees that, as a 
condition of working on the commodities or contractual services that are under 
bid, the employee will abide by the terms of the statement and will notify the 
employer of any conviction of, or plea of guilty or nolo contendere to, any 
violation of Chapter 893 of the Florida Statutes or of any controlled substance 
law of the United States or any state, for a violation occurring in the workplace 
no later than five (5) days after such conviction. 

 
(e) Impose a sanction on, or require the satisfactory participation in a drug abuse 

assistance or rehabilitation program if such is available in the employee's 
community, by any employee who is so convicted. 

 
(f) Make a good faith effort to continue to maintain a drug-free workplace through 

implementation of this section. 
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The Undersigned, as the person authorized to sign this CERTIFICATION OF DRUG-FREE 
WORKPLACE, does hereby certify that the Vendor,    
  , acknowledges, understands, and complies fully with the above requirements. 

 
 

DATE:    NAME OF ENTITY:     
 
 

PHONE/FAX:    
 

ADDRESS:    
 
 
 
 
 

SIGNATURE:    
 

PRINT NAME:    
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SALES TAX SAVINGS FORM 
 
 

CONTRACT NUMBER:    
 
 

NAME OF PROJECT:    
 
 

MATERIALS (1) Amount in Contract (2) Sales Tax (3) Net Amount 

    

    

    

    

    

    

    

 

(1) This is the amount to be deducted from contract by change order. 
 

(2) The amount of the sales tax included in the material purchase line item 
supplied by the Contractor. 

 
(3) The amount to be used by the Town to make the material 

purchase per the Contractor's stated quantities.  
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HUMAN TRAFFICKING AFFIDAVIT 
 

Florida Statute §787.06(13) requires all nongovernmental entities executing, renewing, or extending a 
contract with a governmental entity to provide an affidavit signed by an officer or representative of the 
nongovernmental entity under penalty of perjury that the nongovernmental entity does not use coercion for 
labor or services as defined in that statute.  
 
As the officers or representatives of the VENDOR, we certify that the VENDOR identified herein does not, 
for labor or services, 
 

• Use or threaten to use physical force against any person; 
• Restrain, isolate, or confine or threaten to restrain, isolate, or confine any person without lawful 

authority and against his or her will; 
• Use lending or other credit methods to establish a debt by any person when labor or services are 

pledged as a security for the debt, if the value of the labor or services as reasonably assessed is 
not applied towards the liquidation of the debt, the length and nature of the labor or services are not 
respectively limited and defined; 

• Destroy, conceal, remove, confiscate, withhold, or possess any actual or purported passport, 
visa, or other immigration document, or any other actual or purported government identification, of 
any person; 

• Cause or threaten to cause financial harm to any person;  
• Entice or lure any person by fraud or deceit; 
• Provide controlled substances as outlined in Schedule I or Schedule II of Florida State Statute 

§893.03 to any person for the purpose of exploitation of that person. 
 

[Name of Vendor]: 
 
Executed this ____ day of _______, 2024. 

By: ____________________________   
Name:                  
Title: ____________________________     
 
Under penalty of perjury, I hereby declare and affirm that the above stated facts are true and correct. 
 
STATE OF _______________  
COUNTY OF _____________ 
 
The foregoing instrument was sworn to and subscribed before me by means of  ☐ physical presence or ☐  
online notarization, this _____ day of ______________, 2024, by     , as 
____________ of     , ☐ who is  personally known to me, or  ☐ produced 
__________________________ as identification.  
                                                                                    _________________________________ 
                                                                                   Notary Public Signature 
[AFFIX NOTARY SEAL]                                        Print Notary Name:__________________ 
                                                                                   My commission expires:______________ 
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TOWN COMMISSION MEETING 

November 12, 2024 at 6:30 PM 

 

 

AGENDA ITEM TITLE: 
 

DISCUSSION & ACTION, PURCHASE OF GARBAGE CARTS 

SUBJECT: Restocking the Inventory of Garbage Carts for the Sanitation Department 

STAFF ANALYSIS: 

 

Due to the increase in the number of new homes being constructed within 

Town limits, the Sanitation Department is requesting the purchase of 144 

new garbage carts from Cascade Cart Solutions to restock the inventory. 

72 carts are regular and 72 carts are recycling carts. The purchase was 

budgeted for FY 24-25. Three quotes have been obtained, and the quote 

from Cascade Cart Solutions is the lowest quote. 

FISCAL IMPACT: $10,145.00 

STAFF RECOMMENDATION: Staff recommends approval 

ATTACHMENTS: 

 

Price Quote Sheet 
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TOWN COMMISSION MEETING 

November 12, 2024 at 6:30 PM 

 

 

AGENDA ITEM TITLE: 
 

DISCUSSION & ACTION, GPS TRACKING UNITS FOR FLEET 

SUBJECT: Review of GPS Contract for Town-owned Fleet 

STAFF ANALYSIS: 

 

 

Town of Dundee staff have reviewed the current GPS contract for the 

Town-owned fleet and saw the need to request new bids to provide a 

better cost to the Town. Public Works staff has received three prices from 

Samsara, Michelin Connected Fleet, and Faster. Out of the three vendors, 

Samsara was the lowest quote and was able to meet all of the Town’s 

needs. Staff is requesting that we use Samsara instead of renewing the 

contract with Michelin Connected due to the better pricing and customer 

service.  

FISCAL IMPACT: $8,185.00 

STAFF RECOMMENDATION: Staff recommends approval 

ATTACHMENTS: 

 

Price Quote Sheets 

 

467

Item 10.



468

Item 10.



469

Item 10.



470

Item 10.



471

Item 10.



472

Item 10.



473

Item 10.



474

Item 10.



475

Item 10.



476

Item 10.



477

Item 10.



478

Item 10.



479

Item 10.



480

Item 10.



481

Item 10.



482

Item 10.



483

Item 10.



484

Item 10.



 

TOWN COMMISSION MEETING 

November 12, 2024 at 6:30 PM 

 

 

AGENDA ITEM TITLE: 
 

DISCUSSION & ACTION, RENTAL RATES FOR DUNDEE 

COMMUNITY CENTER 

SUBJECT: Rental Rate Update for the Renovated Dundee Community Center 

STAFF ANALYSIS: 

 

The recently renovated Dundee Community Center is a great facility, and 

Town Staff is requesting that the Town Commission consider revising 

the rental rates.  

FISCAL IMPACT: None at this time 

STAFF RECOMMENDATION: Staff recommends approval 

ATTACHMENTS: 

 

Town of Dundee Community Center Rental Application 

Summary Chart and PowerPoint Slides with Local Rate Comparisons 
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DUNDEE COMMUNITY 
CENTER RENTAL RATES
NOVEMBER 12, 2024
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NO ALCOHOL OPTION
Haines City 

Community Center 
Room A
(240/150)

Haines City 
Community 

Center Room B
(300/150)

Lake Alfred Mackay 
Gardens Lakeside 

Preserve
(150 with outside 

seating) 

Auburndale Civic 
Center 

(250 maximum capacity, 
banquet style)

Deposit (No Alcohol) 1000.00 1000.00 500.00 600.00

Resident Rental Rate 720.00 840.00 800.00 600.00

Non-Resident Rate 960.00 1080.00 800.00 600.00

Table/Chair Rental No fee No fee 214.00
(100 chairs + 20 tables)

No fee

Attendant Fee No fee No fee No fee No fee

Tax 50.40 67.20 58.80 75.60 56.00 42.00

TOTAL 1770.40
Resident

2027.20
non-resident

1898.80
resident

2155.60
non-resident

1570.00
resident/non-resident

1242.00
resident/non-resident
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ALCOHOL OPTION
Haines City 
Community 

Center Room A
(240/150)

Haines City 
Community 

Center Room B
(300/150)

Lake Alfred Mackay 
Gardens Lakeside 

Preserve 

Auburndale Civic 
Center 

(250 maximum 
capacity)

Deposit (Alcohol) 1500.00 1500.00 500.00 600.00

Resident Rental Rate 720.00 840.00 800.00 600.00

Non-Resident Rate 960.00 1080.00 800.00 600.00

Table/Chair Rental No fee No fee 214.00
(100 chairs + 20 tables)

No fee

Attendant Fee No fee No fee No fee 30.00 per hr x 4hr
minimum

Tax 50.40 67.20 58.80 75.60 56.00 42.00

TOTAL 2270.40
resident

2527.20
non-resident

2398.80
resident

2655.60
non-resident

1570.00
resident/non-resident

1362.00
resident/non-resident

TO ALL OF THESE,  ADD $45.00 per hour for a minimum of 4 hours for LAW ENFORCEMENT
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DUNDEE COMMUNITY CENTER SUMMARY
DCC

(466/233)
Current

NO ALCOHOL

DCC
(466/233)
Proposed

NO ALCOHOL

DCC
(466/233)
Current

ALCOHOL

DCC
(466/233)
Proposed 

ALCOHOL

Deposit (Reimbursed) 200.00 500.00 500.00 1000.00

Resident Rental Rate 200.00 400.00 200.00 400.00

Non-Resident Rate 250.00 500.00 250.00 500.00

Table/Chair Rental No Fee No Fee No Fee No Fee

Attendant Fee 15.00
6-hr minimum

30.00
6-hr minimum

15.00
6-hr minimum

30.00
6-hr minimum

Tax 14.00 17.50 28.00 35.00 14.00 17.50 28.00 35.00

TOTAL 504.00
resident

557.50
non-resident

1108.00
resident

1215.00
non-resident

804.00
resident

857.50
non-resident

1608.00
resident

1715.00
non-resident

FINAL COST 304.00 357.50 608.00 715.00 304.00 357.50 608.00 715.00

PLUS, Law Enforcement NA NA NA NA $45.00 per 
hr

$45.00 per 
hr

$45.00 per 
hr

$45.00 per 
hr
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COMPARISON CHART – NO ALCOHOL EVENTS

Rates

Residents OTD Cost Non-Residents OTD Cost

DCC Current 504.00 304.00 557.50 357.50

DCC Proposed 1108.00 608.00 1215.00 715.00

Haines City Room A 1770.40 770.40 2027.20 1027.20

Haines City Room B 1898.80 898.80 2655.60 1155.60

Lake Alfred 1570.00 1070.00 1570.00 1070.00

Auburndale 1242.00 642.00 1242.00 642.00
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COMPARISON CHART –ALCOHOL EVENTS
Rates

Residents OTD Cost Non-Residents OTD Cost

DCC Current 1108.00 304.00 1215.00 357.50

DCC Proposed 1608.00 608.00 1715.00 715.00

Haines City Room A 2270.40 770.40 2527.20 1027.20

Haines City Room B 2398.80 898.80 2655.60 1155.60

Lake Alfred 1570.00 1070.00 1570.00 1070.00

Auburndale 1362.00 762.00 1362.00 762.00

TO ALL OF THESE,  ADD $45.00 per hour for a minimum of 4 hours for LAW ENFORCEMENT
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Town of Dundee                             
  202 E. Main Street  PO Box 1000  Dundee, Florida 33838  (863) 438-8330  Fax (863) 438-8338 

 

 

08/29/2022 Page 1 
 

 

COMMUNITY CENTER RENTAL APPLICATION 
 

  
 
 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
     
 

 

   Renters Name: _______________________________________________________________________ 
Rental Date: _________________________________________________________________________ 
Guest Arrival Time: ___________________________________________________________________ 

(THIS IS THE TIME YOUR EVENT BEGINS) 
 

Phone Number:  ______________________________________________________________________ 

  Name of Person Picking up the Key: _____________________________________________________ 

 

   DATE PAID/REF # 
Rental fee & Tax must be paid in full at the same time. 
 

DEPOSIT:                          $_____________ _________/__________ 

DECORATION RENTAL FEE:                          $_____________ _________/__________ 
DECORATION TAX:                          $_____________ _________/__________ 
RENTAL FEE:                          $_____________ _________/__________ 
TAX:                         $      _________/__________ 
TOWN ATTENDANT FEE: # of hours        @ $15/HR: $       _________/__________ 
 

TOTAL FEE DUE TO DUNDEE:        $_____________ 
 
POLK COUNTY SHERIFF FEE: # of hours          @ $34/HR:   $         
Approved and signed Sheriff’s Office paperwork must be provided before key will be given out.  
N TOWN                OUT OF TOWN      

                                        
 415 - RENTAL    412 - SALES TAX     416 - ATTENDANT    410 – DEPOSIT 

PAYMENT VALIDATION - FOR OFFICE USE ONLY 
 

               FACILITY              

      
     Community Center      466/233*  $200  $250             

                   (INCLUDES ALL AMENITIES)          *without tables & chairs/with tables & chairs 
       OC 

                                                                    
 
 
 

 
   $200     $500  $15/HR 

**No Alcohol Permits Issued to Events Celebrating Minors** 

                                   

          FACILITY                   OCCUPANCY     IN-TOWN     OUT-OF-TOWN 

DAMAGE DEPOSIT   DAMAGE DEPOSIT  ATTENDANT FEE 
WITHOUT ALCOHOL   WITH ALCOHOL   FOR ALL EVENTS 

Reservations for the Dundee Community Center are taken at Town Hall, 
 between the office hours of 8 AM – 4 PM, Monday through Friday.  
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Town of Dundee                             
  202 E. Main Street  PO Box 1000  Dundee, Florida 33838  (863) 438-8330  Fax (863) 438-8338 
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FACILITY USE AGREEMENT 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

The permitted use of the Town of Dundee Community Center will be without 
discrimination because of race, religion, color, creed, or national origin. 

 
NOTE:  CERTIFICATE OF INSURANCE MUST BE SUBMITTED NO LATER 
THAN SEVEN CALENDAR DAYS before REQUESTED EVENT DATE. Hold 
Harmless/Insurance Statement must be signed by all applicants. Falsification of 
information may result in rejection or cancellation of use. 

Please type or legibly print in ink: 
 
APPLICANT:  _______________________________________________________________________________   
ADDRESS:  ________________________________________________________________________________ 

CITY:   STATE:  _________ ZIP:  ___________ 
 

DRIVERS LICENSE #: __________________________ STATE:    DOB: ____________________ 
(APPLICATION MUST BE ACCOMPANIED BY A DRIVERS LICENSE OR U.S. GOVERNMENT IDENTIFICATION) 

 
NAME/DESCRIPTION OF EVENT:  _____________________________________________________________ 
LIST ACTIVITIES & EQUIPMENT (Amusement rides, animal rides, concessions, etc.):     
         
TAX CERTIFICATE #:                                                NON-PROFIT: Yes/No EST. #: People: _____Vehicles: ____ 
WILL DONATIONS BE REQUESTED OF ATTENDEES? Yes/No AMOUNT REQUESTED: $__________________ 
WILL FOOD, GOODS or SERVICES BE SOLD?  Yes/No (If yes, attach itemized cost of goods, services & 
vendors names, addresses & phone numbers) ____________________________________________________ 
HOW WILL EVENT BE ADVERTISED/PROMOTED UPON APPROVAL? ________________________________ 
(NOTE: No promotions are to be initiated until signed agreement is approved) 

Signature: ___________________________________________________ Date: __________________________ 

  
HOLD HARMLESS/INSURANCE AGREEMENT 

NOTE:  The Town of Dundee Main Street Center offers the use of the Center’s tables and chairs to all renters to 
use AT THEIR OWN RISK.  The above renter assumes the liability for using these Town items. 

(Some events may require insurance) 
 

Applicant agrees to and will at all time, indemnify, save and hold harmless the Town of Dundee, a Florida municipal corporation (Town), its officers, agents, and 
employees from all liability, claims, demands, damages and cost of every kind and nature; including attorneys’ fees at trail or appellate levels and all court costs 
arising out of injury to, or death of persons, and damage to any and all property including loss of use thereof, resulting from or in manner arising out of or in 
connection with activities or use of the mentioned facilities on this contract arising out of its relationship with Town, excepting only liability resulting from the 
negligence of the Town.  The Applicant will, upon request from the Town, defend and satisfy any and all suits arising from its use of the premises.  Nothing herein is 
intended to act as a waiver of the Town’s sovereign immunity and/or the limits of liability set forth in Sec. 768.28 of the Florida Statutes regardless of whether any 
such obligations are based in tort, contract, statute, strict liability, negligence, or otherwise. 
 
Applicant will, at own expense, keep in force during the term of this agreement, insurance from an insurance company licensed in the State of Florida and rated “A, 
Class VIII”, or better, by A.M. Best.  Required insurance will be evidenced by a certificate of insurance including:  Comprehensive Liability insurance with a minimum 
limit of one million dollars per occurrence combined single limit to include:  Premises Personal Liability Injury, Operations.  The TOWN OF DUNDEE MUST be listed 
as additional insured party. 

 
   Applicant Signature:             Date:     
   Board of Director Authorization Signature:       Date:     
       (IF APPLICANT IS SIGNING ON BEHALF OF A CORPORATION) 
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Town of Dundee                             
  202 E. Main Street  PO Box 1000  Dundee, Florida 33838  (863) 438-8330  Fax (863) 438-8338 

 

 

08/29/2022 Page 3 
 

 

RENTAL PROCEDURES: 
 

Balance must be paid in full before 4:00 p.m. on the business day before the event. 
Payments can be paid by cash, money order, check, or credit card*. Payments made less 
than fourteen (14) days before the event must be made in the form of a money order or 
cash only. Once the deposit is paid, you are unable to make changes. The clean-
up/damage deposit will be returned in six to eight weeks if the facility is left in satisfactory 
condition. **A 2.95% fee will be charged for use of a credit card. 
 

RENTAL HOURS:  The Dundee Community Center is available for rental Monday through 
Saturday from 10:00 am to midnight (12:00am) 
 
______ (initial) IF reserving the Community Center to decorate the day before your event 
there is a fee of $53.50.  You may not enter the building before 1:30 p.m. and must be out 
no later than 9:00 p.m. 
 

______ (initial) On the date of the event, you may not enter the building to prepare for 
your event until 10:00 a.m. The facility must be cleaned and all event participants out of 
the building by midnight.  Any infraction of this deadline will cause your security 
deposit to be retained. 
 
RENTAL KEY FEE:  
 

______ I acknowledge that if I do not return the rental key to the attendant, I will 
forfeit my security deposit and will be charged for rekeying the locks- NO EXCEPTIONS. 
If an attendant is called to open the Community Center for loss of key(s), they will be 
charged for an extra hour of attendant fee of $15.00. No key will be issued until the check 
has cleared. 
 

REFUNDS: 
 

______ If cancellation occurs twenty (20) calendar days or more before a program/event, 
a 100% refund will be given for rental fees and deposits that have been paid. 
 

______ If cancellation occurs nineteen (19) calendar days or less before a program/event, 
a 50% refund will be given for rental fees and deposits that have been paid. 
 
              A 100% cancellation fee will be retained from the deposit if cancelled within 5 DAYS of 
the scheduled event. 
 
______Deposit refunds can take six to eight weeks. A refund check will be mailed to the     
address provided on the application. 

I acknowledge that I have read and understood the Rules and Regulations 
regarding the rental of the Town of Dundee facilities. If not, I have asked 
questions for clarification and understanding. Anyone not complying with 
any of these regulations will not be granted use of any Dundee facilities in 
the future and will forfeit their clean-up/damage deposit 

 
Renter’s Name:                                                                                                                   

Rental Date:                                                                                                                         

Renter’s Signature:                                                                                                              
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Town of Dundee                             
  202 E. Main Street  PO Box 1000  Dundee, Florida 33838  (863) 438-8330  Fax (863) 438-8338 

 

 

08/29/2022 Page 4 
 

 

Dundee Facility Rental Rules & Regulations 
Please read and initial the following rules 

 
______ The key will only be released to the patron renting the facility or their designated 
representative who must be listed on the application.   
 
______ Cancelation request of event by patron only must include: Signed/dated written 
request including date of event and reason accompanied by patron’s driver’s license.  
 
______ The Town may cancel any grant of space to the lessee if use of the property in 
any way conflicts with Federal, State, or Local Laws, or if the occupancy, in the opinion of 
the Public Works Director, operates to discredit the Town of Dundee. 
  
______ Any deviation from activities listed and approved on the application will result in 
an automatic cancellation of the event and forfeiture of the total deposit amount. 
 
______ The applicant is solely responsible and answerable for damages for any accidents 
or injuries to persons or property resulting from his/her use of the facility. 
 
______ Rentals for groups composed of minors will be issued only to adults who accept 
responsibility for supervising them throughout the period covered by the application. No 
alcohol permits issued to events celebrating minors. 
 
______ No items or decorations of any kind are to be attached in any manner to walls or 
floors of rented facility. Evidence of violation of this or any rules will cause your security 
deposit to be retained and renter responsible for having the wall(s) professionally 
repainted and floors cleaned. 
 
______ The Town of Dundee assumes no responsibility for personal property, such as 
decorations, flowers, shrubs, etc. used or left on the premises by persons renting any 
recreation facility. Such properties will be removed no later than the expiration time of the 
reservation unless special arrangements are made through the Public Works Director at 
the time of reservation. The Town of Dundee, its officers, and employees will not be held 
liable for any such properties remaining on the premises. 
 
______ Use of alcoholic beverages for sale, possession, and/or consumption is prohibited 
on Town property unless a special permit has been issued. No alcohol permits issued to 
events celebrating minors. 
 
______ Gambling in any form will not be allowed and Smoking is not allowed in any facility 
per Florida State Law. 
 
______ Tables and chairs stored in the Center can be used. Chairs/Tables will be counted 
before and after use*. Town Staff are ONLY permitted to remove chairs/tables, or any 
other equipment from the building. Renter is responsible for ensuring that supplies needed 
for their event are satisfactory.  
 
*Town Tables/Chairs should remain inside and are not permitted to be used outside of the 
buildings. 
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Town of Dundee                             
  202 E. Main Street  PO Box 1000  Dundee, Florida 33838  (863) 438-8330  Fax (863) 438-8338 

 

 

08/29/2022 Page 5 
 

 

DUNDEE COMMUNITY CENTER CLEAN UP 
 
 ALL FLOORS MUST BE DRY MOPPED FIRST AND THEN WET 
MOPPED. NOTE: USE ONLY COLD WATER ON FLOORS. 
CHANGE THE WATER AS SOON AS IT GETS DIRTY. DO NOT USE 
DRY MOP TO WET MOP THE FLOORS 
 
 PICK UP ALL TRASH: INSIDE AND OUTSIDE BUILDING. PUT 
TRASH IN THE DUMPSTER OUTSIDE.  REPLACE TRASH BAGS 
IN ALL TRASH CONTAINERS. 
 
 CLEAN BATHROOMS:  CLEAN ALL COMMODES AND SINKS. 
 
 CLEAN WINDOWS:REMOVE SMUDGES & FINGERPRINTS. 
 
 CLEAN KITCHEN:  MAKE SURE STOVE AND THE INSIDE 
AND   OUTSIDE OF THE MICROWAVE AND REFRIGERATOR. 
 
CLEAN-UP MUST BE STARTED NO LATER THAN 11:00 PM TO ENSURE 
THAT THE FACILITY IS CLEANED BY MIDNIGHT. If you do not finish cleaning 
by Midnight, you will still have to vacate the premises. Anything not cleaned 
will be taken out of your deposit. 
 
I agree to abide by the clean-up requirements and understand that not adhering to 
these requirements will forfeit the return of my deposit: 
 
Renters Signature: __________________________    Date:   
 
Renters Printed Name:          
 
 
If you experience any issues before your event, please contact the attendant 
at the information below: 
 
Attendant Contact Information:  
 
Name:                                                                  
 
Phone Number:                                                     

 
All cleaning materials needed will be provided by the Town staff. 
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TOWN COMMISSION MEETING 

October 22, 2024 at 6:30 PM 

 

 

AGENDA ITEM TITLE: DISCUSSION & ACTION, TOWN COMMISSION SEAT 2 

VACANCY 

 

SUBJECT: The Town Commission currently has four out of five Commission seats 

filled due to the recent resignation of one Commissioner. The 

Commission needs to fill Seat 2. 

 

STAFF ANALYSIS: 

 

Mr. Steven Glenn announced his resignation from Seat 2 of the Town 

Commission at the September 24, 2024 regular. The Town Attorney has 

reviewed Town Ordinances and Florida Statutes that govern elections in 

the Town of Dundee and has contacted the Polk County Supervisor of 

Elections to determine when the SOE office will be able to make the 

Town of Dundee voter registration books available and assist with 

holding of a special election for the Town of Dundee to fill vacant Seat 2. 

 

Based on the response from the Polk County Supervisor of Elections, due 

to the upcoming General Presidential Election and the responsibilities 

that follow, SOE staff and vote tabulation equipment will not be 

available to assist with a Special Election until April 2025. In the 

response letter to legal staff, the Polk Supervisor of Elections stated that 

“the earliest practicable date the Supervisor of Elections office would be 

able to provide assistance would be Tuesday, April 8, 2025. 

 

Forms from other municipalities are presented for the Town Commission 

to consider. 

 

FISCAL IMPACT: 

 

None 

STAFF RECOMMENDATION: 

 

At the will of the Commission 

ATTACHMENTS: 

 

Lake Alfred forms 

City of Winter Haven form 
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0){1NTER HAVEN 
The Chain of Lakes City 

TOWN OF DUNDEE TOWN COMMISSION APPOINTMENT INFORMATION 

(First) (Middle) 

Board, Committee, or Seat Desired:

  

Name: 
  (Last) 

Address: (Home)
   
   
   
  
  (Email) 
Phone:  (Home)
   

(Work) 

Employer: 

Position: Years/Months: 

Please answer the following: 

Yes ☐ No ☐ 

Yes ☐ No ☐ 

Yes ☐ No ☐ 

Yes ☐ No ☐ 

Are you a resident of the Town of Dundee? 

Are you a registered voter? 

Have you reviewed the qualification requirements to serve on 
the Town Commission?
Have you reviewed financial disclosure requirements?

Have you reviewed and submitted an Appointment Oath?

Have you ever served on a Town Board/Committee?  Yes ☐ No ☐ 

• If yes, when and which Board(s)/Committee(s)?

Yes ☐ No ☐ 
Are you a Town of Dundee employee? 

How long have you lived in Dundee? 
Years/Months: 

Yes ☐ No ☐ 

Check () one: 

498

Item 12.



 

 

     

  

 
 

Please state your reason for wanting to serve on this Board/Committee/Commission Seat. 

Describe your background and qualifications for the Board/Committee/Commission Seat 
for which you seek appointment? 

Are there any potential conflicts, which would make it difficult for you to render objective  
judgment on questions, which come before the Board/Committee/Commission Seat 
to which you  seek  appointment?:  

REFERENCES: 

Name Address Phone 

Florida Statute 166.0442 permits local governments to apply a conditioned security-criminal background investigation and fingerprint 
requirement to all new and incumbent appointees provided an ordinance and not mere policy is in place. Florida Statute 435.04 sets forth the 
means by which legally allowed level 2 background security checks and employment screenings with fingerprinting may be conducted. 

1). Signature required if NOT submitting electronically: ___________________ Date  _______________ 

2). To elect submission via email with no signature, click here: 

PLEASE EMAIL, MAIL, or DROP OFF THE COMPLETED APPLICATION TO:
Lita O'Neill, Town Clerk 

Town of Dundee
202 East Main Street ♦ Dundee, FL 33838

Office: 863.438-8330 ext. 258
loneill@townofdundee.com

SUBMIT
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TOWN OF DUNDEE 

APPOINTMENT OATH 
STATE OF FLORIDA   
COUNTY OF POLK    
 
BEFORE ME, I personally appeared to the below notary and swear or affirm that the following 
information is true and correct. 
 
1.  I am qualifying to become a candidate for consideration for the office of Town Commissioner 

for an at-large Seat #2 in the Town of Dundee vacancy appointment.  
 
2.  I have resided within the Town of Dundee municipal limits for not less than one (1) full calendar 

year immediately preceding the date of __________________________________ 
 
3.  My legal address is __________________________________________________, which is 

located within the municipal boundaries of the Town of Dundee, Florida and I understand that 
I must maintain a legal residence within the municipal limits to be eligible to hold the office of 
city commissioner.  

 
4.  I am a registered elector of the Town of Dundee, Florida. 

 
5.  I am qualified under the Constitution and the Laws of the State of Florida to hold office to 

which I desire to be appointed. I have qualified for no other public office in the state, the term 
of which office or any part thereof runs concurrent with the office I seek; and I have resigned 
to run from any office from which I am required to resign pursuant to Section 99.012, Florida 
Statutes; and I will support the Constitution of the United States and the Constitution of the 
State of Florida. 

 
6.  I agree to qualify and to serve in such office for which I am appointed. 

 
7.  I acknowledge that, during the 2023 legislative session, Senate Bill 774 (SB 774) was passed 

and thereafter codified at Laws of Florida 2023-09, amending §112.3144, Florida Statutes 
(2023), changing the financial disclosure requirements for all elected members of the 
municipal governing board to file the Form 6 Financial Disclosure. 

 
___________________________________________ 
Applicant Signature 
  
OATH OR AFFIRMATION 

Sworn to (or affirmed) and subscribed before me by means of ☐ physical presence or ☐ online 

notarization, this __________ day of __________________________, __________(year), by  
 
_______________________________________ (name of the person making statement). 
 
____________________________________ 
Signature of Notary Public – State of Florida 
____________________________________ 
Print, Type, or Stamp the Name of the Notary 
Personally Known __________   OR Produced Identification_______ 
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TOWN COMMISSION MEETING 

November 12, 2024 at 6:30 PM 

 

 

AGENDA ITEM TITLE: 
 

DISCUSSION & ACTION, DESIGN OF STAGE 

SUBJECT: DESIGN OF STAGE 

STAFF ANALYSIS: 

 

Staff is seeking direction from the commission on what photos to place 

on the new stage.  We have four (4) different designs and are hoping you 

will make the selection for the look for our stage which arrived this 

week.  The selected design will go to the graphics company for printing.  

We are hoping to have the prints installed prior to our tree lighting on 

Friday, December 6, 2024. 

FISCAL IMPACT: None at this time 

STAFF RECOMMENDATION: At the will of the commission 

ATTACHMENTS: 

 

NINE (9) Photos – A, B, C, D, E, F, G, H, I & Back Side of Stage 
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PHOTO A 
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PHOTO B 
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PHOTO C 
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PHOTO D
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PHOTO E 
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PHOTO F 
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PHOTO G 
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PHOTO H 

 

 

 

  

509

Item 13.



PHOTO I 
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BACK SIDE OF STAGE 
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