
 

 

 

TOWN COMMISSION MEETING AGENDA 

 August 12, 2025 at 6:30 PM  

COMMISSION CHAMBERS - 202 E. MAIN STREET, DUNDEE, FL 33838 

 Phone: 863-438-8330 | www.TownofDundee.com  

 

CALL TO ORDER 

PLEDGE OF ALLEGIANCE 

INVOCATION 

RECOGNITION OF SERGEANT AT ARMS 

ORDINANCE #13-08, PUBLIC SPEAKING INSTRUCTIONS 

ROLL CALL 

DELEGATIONS-QUESTIONS & COMMENTS FROM THE FLOOR 

(Each speaker shall be limited to three (3) minutes) 

APPROVAL OF CONSENT AGENDA: CONSENT AGENDA FOR MONTH DD, 20YY 

A. AGREEMENTS 

     1.  REPUBLIC SERVICES COMMERCIAL FRANCHISE AGREEMENT 

APPROVAL OF AGENDA 

PROCLAMATIONS, RECOGNITIONS AND DESIGNATIONS 

NEW BUSINESS 

1. DISCUSSION & ACTION, PCSO INTERLOCAL AGREEMENT 

2. DISCUSSION & ACTION, 0 SCENIC HWY CORRECTIVE UTILITY EASEMENT  
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3. DISCUSSION & ACTION, COMMUNITY CENTER A/C COIL REPLACEMENT  

REPORTS FROM OFFICERS 

Polk County Sheriff's Office 

Dundee Fire Department 

Town Attorney 

Department Updates 

Town Manager  

Commissioners 

Mayor 

ADJOURNMENT 

 

PUBLIC NOTICE: Please be advised that if you desire to appeal from any decisions made as a result of the 

above hearing or meeting, you will need a record of the proceedings and in some cases, a verbatim record is 

required.  You must make your own arrangements to produce this record. (Florida statute 286.0105) 

If you are a person with disability who needs any accommodations in order to participate in this proceeding, you 

are entitled, at no cost to you, to the provision of certain assistance.  Please contact the town clerk’s office at 202 

east main street, Dundee, Florida 33838 or phone (863) 438-8330 within 2 working days of your receipt of this 

meeting notification; if you are hearing or voice impaired, call 1-800-955-8771. 
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TOWN COMMISSION MEETING 

August 12, 2025 at 6:30 PM 

 

 

AGENDA ITEM TITLE: 
 

Approval of the Commission Consent Agenda 

SUBJECT: 

 

The Town Commission will consider the items of the consent agenda as 

provided for by the Town Code Article IIA, Sec. 2-33(e). Items in the 

consent agenda are routine business or reports. All items in the consent 

agenda are approved in one motion. Any item in the consent agenda may 

be pulled by a member of the Town Commission for separate 

consideration. 

STAFF ANALYSIS: 

 

The consent agenda for the meeting of February 13, 2024 contains the 

following: 

A. AGREEMENTS 

1.  REPUBLIC SERVICES COMMERCIAL FRANCHISE  

 

STAFF RECOMMENDATION: Staff recommends approval 

 

ATTACHMENTS: 

 

Republic Service Commercial Franchise Agreement 
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MUNICIPAL MATERIALS MANAGEMENT AGREEMENT 

This Municipal Materials Management Agreement (the “Agreement”) is made and entered into this ____day of 
__________, 20__, by and between the Town of Dundee (“Town”), and _Republic Services of Florida, Limited 
Partnership__, a “ Delaware corporation” or “ Delaware limited liability company”] qualified to do and actually 
doing business in the State of _Florida__ (“Company”). 

RECITALS 

 WHEREAS, Town and Company acknowledge and agree that this Agreement was awarded pursuant to 
the Town of Dundee Request For Proposal No. 25-02 (the “RFP”); and 

WHEREAS, Town and Company acknowledge, agree and affirm that the Town of Dundee-General 
Provision Clause(s) Terms and Conditions (the “General Terms”) were included as material condition(s) of the 
RFP and the Town’s award of this Agreement; and 

WHEREAS, Town desires that Company provide Services as defined herein for the Location Types as 
set forth in the RFP, General Provisions, and this Agreement (the “Contract Documents”) and Company desires 
to do so, all in accordance with the terms of the Contract Documents.  

 NOW, THEREFORE, in consideration of the promises and the mutual covenants contained in this 
Agreement, the parties agree as follows: 

TERMS AND CONDITIONS 

1.    Incorporation of Recitals; Sole and Exclusive Franchise.   

The above-referenced factual recitals (WHEREAS clauses) and referenced exhibits are incorporated 
herein as true and correct statements which form a factual and material basis for the entry into this 
Agreement, and the Town Commission of the Town of Dundee, Florida (hereinafter the Town 
Commission”) and Company, hereby adopt the above-referenced factual recitals as the findings 
supporting the entry into this Agreement between the Town and Company.  

Company is hereby granted the sole and exclusive franchise, license, and privilege to provide for the 
collection and disposal or recycling, if applicable, of all conforming Waste Material (as defined in 
Exhibit A) for the following types of locations (“Location Types”) within the territorial jurisdiction of 
the Town (the “Services”): 

Location Types 

   Residential Units         x        Large Commercial Units 

      x   Small Commercial Units       x   Industrial - Permanent Units 
 
   Municipal Facilities        x    Industrial - Temporary Units 

2. Newly Developed Areas.  If the Town develops new areas (of the same Location Types as designated 
above) within the Town’s territorial jurisdiction during the Term of this Agreement, such areas shall 
automatically be subject to this Agreement. The Town shall provide Company with written notification 
of such newly developed areas, and within thirty (30) days after receipt of such notification, Company 
shall provide the Services as set forth in this Agreement in such newly developed area(s). If the Town 
annexes any new areas that it wishes for Company to provide the Services, the Parties shall negotiate a 
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mutually acceptable amendment to this Agreement adding such annexed areas to the scope of the 
Services and setting forth the rates that will apply for the Services in such area(s). 

3. Scope of Services.  Company shall furnish all equipment, trucks, personnel, labor, and all other items 
necessary to perform the Services. The Services shall not include the collection, disposal, or recycling of 
any Excluded Waste or Waste Material located at any Location Type not designated above, or any 
Waste Material/Service Types not designated in Exhibit A.    

4. Out of Scope Services May Be Contracted for Directly with Customers.  Company may provide 
collection and disposal or recycling service within the territorial jurisdiction of the Town for any Waste 
Material and/or Location Types that are outside the scope of this Agreement pursuant such terms and 
conditions as may be mutually agreed upon by Company and such Customers. Such services and 
agreements are outside the scope of this Agreement, and this Agreement does not require such 
Customers to use Company for such services, but they may do so at their discretion. The Town agrees 
that Company may use any information received from the Town in marketing all of its available 
services to the residents and Customers located within the Town, whether included in the scope of this 
Agreement or not. 

5.  Exhibits. All Exhibits attached this Agreement are an integral part of the Agreement and are 
incorporated herein.  

Exhibit A General Specifications for Services 

Exhibit B Pricing 

Exhibit C Company’s Performance Bond 

6.  Term.  This Agreement begins on the Effective Date and expires one (1) year thereafter, but shall be 
renewed for successive one-year periods (the “Term”) upon mutual agreement unless either party 
provides written notice of non-renewal at least sixty (60) days prior to the expiration of the then current 
Term, or unless otherwise terminated in accordance with the terms of this Agreement. 

7.  Rates for Services; Rate Adjustments; Additional Fees and Costs.   

7.1 Rates for Services.  The rates for all Services shall be as shown on Exhibit B, subject to the rate 
adjustments and additional fees and costs as set forth herein. 

7.2 Annual Rate Adjustments.  Company shall increase the rates for all Services effective on each 
anniversary of the Effective Date of this Agreement in an amount equal to the greater of (a) 
three (6) percent or (ii) the percentage increase in the Consumer Price Index for All Urban 
Consumers (Water, Sewer and Trash Collection Services) U.S. Town Average, as published by 
United States Department of Labor, Bureau of Statistics (the “CPI”). For the CPI calculation, 
rates will be adjusted using the most recently available trailing twelve (12) months average CPI 
compared to the twelve (12) months preceding. 

7.3 Cost Adjustments.  Company may increase the rates for Services as a result of increases in costs 
incurred by Company due to (a) any third party or municipal hauling company or disposal or 
recycling facility being used; (b) changes in local, state, or federal rules, ordinances or 
regulations; (c) changes in taxes, fees or other governmental charges (other than income or real 
property taxes); (d) uncontrollable prolonged operational changes (i.e., a major bridge closure); 
(e) increased fuel costs; and (f) changes in costs due to a Force Majeure Event.  
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7.5 Disposal Costs.  If any Recyclable Material commodity collected by Company hereunder 
becomes unmarketable or is not accepted at the recycling facility and must therefore be 
disposed of at a Disposal Site, the Town shall pay any such disposal costs to Company and shall 
eliminate that commodity from the Recyclable Materials program and this Agreement.  
Company does not guarantee the existence of a market or a commodity buyer at any time for 
any Recyclable Material. 

8. Invoicing; Payment; Service Suspension; Audits.   

8.1 Invoicing the Town. The Town shall invoice and collect from all Residential Units and 
Municipal Facilities Customers for Services provided by Company pursuant to this Agreement. 
The Town shall report to Company (a) by the 5th of each month the total number of addresses 
subject to this Agreement and that have been billed for Services by the Town and (b) on a 
quarterly basis, parcel data and a list of addresses billed for the Services by the Town. Company 
shall invoice the Town for the number of addresses that were billed by the Town within fifteen 
(15) days of receiving the Town’s address count each month, and the Town shall pay 
Company’s invoices. 

 The Town’s obligation to furnish payment to Company is expressly subject to appropriation of 
sufficient public funds by the Town Commission of the Town of Dundee, Florida (the “Town 
Commission”). In the event the Town Commission fails to appropriate sufficient funds to satisfy 
the Town’s payment obligations to Company of any kind or type, Town or Company may 
immediately terminate this Agreement and be released from any future responsibility or liability 
thereunder. 

8.2 Invoicing the Customer Directly. Company shall invoice each individual Customer for all 
[Multi-Family Units, Small Commercial Units (if Small Commercial Units are not to be 
included in the definition of Residential Units), Large Commercial Units, Industrial Permanent 
Units, and Industrial Temporary Units] Services rendered to such Customer under this 
Agreement within    ( ) days following the end of the month, and the 
Customer shall pay Company’s invoices. 

8.3 Payment.  The Town or Customer, as applicable, shall pay each of Company’s invoices without 
offset within twenty (20) days of receipt Company’s invoice. Payments may be made by check 
or ACH only; no purchasing cards or credit cards will be accepted. If Company is invoicing the 
Town, Town shall pay Company’s invoices in full irrespective of whether or not the Town 
collects from the Customers for such Service. Payments not made on or before their due date 
may be subject to late fees of one and one-half percent (1.5%) per month (or the maximum 
allowed by law, if less). If the Town or Customer, as applicable, withholds payment of a portion 
or entire invoice and it is later determined that a portion or all of such withheld amount is owed 
to Company, such amount shall be subject to the late fees provided herein from the original due 
date until paid. 

8.4 Service Suspension.   

8.4.1 Unpaid Invoices.  If any amount due from the Town is not paid within sixty (60) days 
after the date of Company’s invoice, Company may suspend Services until the Town 
has paid its outstanding balance in full and/or terminate this Agreement. If any amount 
due to Company from an individual Customer is not paid within sixty (60) days after 
the date of Company’s invoice, Company may suspend that Customer’s Services until 
the Customer has paid its outstanding balance in full. If Company suspends Service, the 
Customer shall pay a service interruption fee in an amount determined by Company in 
its discretion up to the maximum amount allowed by Applicable Law. 
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8.4.2 Suspension at Direction of Town.  If the Town wishes to suspend or discontinue 
Services to a Customer for any reason, the Town shall send Company a written notice 
(email is acceptable as long as its receipt is acknowledged by Company) identifying the 
Customer’s address and the date the Services should be suspended or discontinued. In 
the event of Service suspension, the Town shall provide additional email notification to 
Company if/when it wishes to reactivate the suspended Services. Upon receipt of a 
notice of reactivation, Company shall resume the Services on the next regularly 
scheduled collection day. Subject to the Town’s sovereign immunity and/or limits of 
liability as set forth in Section 768.28, Florida Statutes (2024), the Town shall 
indemnify, defend, and hold Company harmless from any claims, suits, damages, 
liabilities or expenses (including but not limited to expenses of investigation and 
attorneys’ fees) resulting from the suspension of discontinuation of any Services at the 
direction of the Town. 

8.5 Audits.   

8.5.1 Audit of Town Billings.  With respect to any Services in which the Company’s billing 
is dependent upon the Town’s reporting of the number of addresses subject to this 
Agreement, the Town shall perform an audit at least once each year to confirm that all 
addresses receiving Services under this Agreement are actually being billed by the 
Town and that the Town’s reporting on such addresses is accurate. The Town shall 
share all findings and documentation with respect to such audits with Company.  

8.5.2 Audit of Company Records.  The Town may request and be provided with an 
opportunity to audit any relevant and non-confidential records of Company that support 
the calculations of charges invoiced to the Town under this Agreement within the 
ninety (90) day period before the audit request. Such audits shall be paid for by the 
Town and shall be conducted under mutually acceptable terms at Company’s premises 
located in Polk County, Florida. 

9.  Termination.  If either party breaches any material provision of this Agreement and such breach is not 
substantially cured within thirty (30) days after receipt of written notice from the non-breaching party 
specifying such breach in reasonable detail, the non-breaching party may terminate this Agreement by 
giving thirty (30) days’ written notice of termination to the breaching party. However, if the breach 
cannot be substantially cured within thirty (30) days, the Agreement may not be terminated if a cure is 
commenced within the cure period and for as long thereafter as a cure is diligently pursued. Upon 
termination, the Town shall pay Company only such charges and fees for the Services performed on or 
before the termination effective date and Company shall collect its equipment, and Company shall have 
no further obligation to perform any Services under this Agreement. 

10. Compliance with Laws.  Company warrants that the Services will be performed in a good, safe and 
workmanlike manner, and in compliance with all applicable federal, state, provincial and local laws, 
rules, regulations, and permit conditions relating to the Services, including without limitation any 
applicable requirements relating to protection of human health, safety, or the environment (“Applicable 
Law”). Company reserves the right to decline to perform Services, which, in its judgment, it cannot 
perform in a lawful manner or without risk of harm to human health, safety or the environment.  

11. Title.  Title to Waste Material shall pass to Company when loaded into Company’s collection vehicle or 
otherwise received by Company. Title to and liability for any Excluded Waste shall at no time pass to 
Company. 

12. Excluded Waste.  If Excluded Waste is discovered before it is collected by Company, Company may 
refuse to collect the entire Waste Container that contains the Excluded Waste. In such situations, 
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Company shall contact the Town and the Town shall promptly undertake appropriate action to ensure 
that such Excluded Waste is removed and properly disposed of by the depositor or generator of the 
Excluded Waste. In the event Excluded Waste is present but not discovered until after it has been 
collected by Company, Company may, in its sole discretion, remove, transport, and dispose of such 
Excluded Waste at a facility authorized to accept such Excluded Waste in accordance with Applicable 
Law and charge the depositor or generator of such Excluded Waste for all direct and indirect costs 
incurred due to the removal, remediation, handling, transportation, delivery, and disposal of such 
Excluded Waste. The Town shall provide all reasonable assistance to Company to conduct an 
investigation to determine the identity of the depositor or generator of the Excluded Waste and to collect 
the costs incurred by Company in connection with such Excluded Waste. Company shall release Town 
from any liability for any such costs incurred by Company in connection with such Excluded Waste, 
except to the extent that such Excluded Waste is determined to be attributed to the Town. 

13. Equipment; Access.  Any equipment that Company furnishes or uses to perform the Services under this 
Agreement shall remain Company’s property. The Town shall be liable for all loss or damage to such 
equipment, except for normal wear and tear, or loss or damage resulting from Company’s handling of 
the equipment. Town and Customers shall use the equipment only for its proper and intended purpose 
and shall not overload (by weight or volume), move, or alter the equipment. Subject to the Town’s 
sovereign immunity and/or limits of liability as set forth in Section 768.28, Florida Statutes (2024), the 
Town shall fully reimburse Company for any and all claims resulting from personal injuries or death, or 
the loss of or damage to property (including the equipment) arising out of the use, operation, or 
possession of the equipment by the Town. If the equipment and/or Waste Material is not accessible so 
that the regularly scheduled pick-up cannot be made, such Waste Material will not be collected until the 
next regularly scheduled pick-up, unless the Customer calls Company and requests an extra pick-up, in 
which case an extra service charge will apply. Company shall not be responsible for any damages to any 
property or equipment located adjacent to the collection receptacles, nor to any pavement, curbing, or 
other driving surfaces resulting from Company’s providing the Services under this Agreement. 

14. Risk Allocation.  Except as otherwise specifically set forth herein, each party shall be responsible for 
any and all claims for personal injuries or death, or the loss of or damage to property, only to the extent 
caused by that party’s negligence or acts of willful misconduct or those of its employees, contractors, 
subcontractors, or agents.   

15. Insurance.  During the Term of this Agreement, Company shall maintain in force, at its expense, 
insurance coverage with minimum limits as follows:   

Workers’ Compensation  
 

Coverage A Statutory 
Coverage B - Employers Liability $1,000,000 each Bodily Injury by Accident 

$1,000,000 policy limit Bodily Injury by Disease 
$1,000,000 each occurrence Bodily Injury by Disease 
 

Automobile Liability 
 

 

Bodily Injury/Property Damage 
Combined – Single Limit 

$3,000,000 
Coverage is to apply to all owned, non-owned, hired and 
leased vehicles (including trailers). 

Pollution Liability Endorsement MCS-90 endorsement for pollution liability coverage 
 

Commercial General Liability 
 

 

Bodily Injury/Property Damage 
Combined – Single Limit 

$2,500,000 each occurrence 
$5,000,000 general aggregate 
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All such insurance policies will be primary without the right of contribution from any other insurance 
coverage maintained by Town. All policies required herein shall be written by insurance carriers with a 
rating of A.M. Bests of at least “A-” and a financial size category of at least VII. Upon Town’s request, 
Company shall furnish Town with a certificate of insurance evidencing that such coverage is in effect.  
Such certificate will also provide for thirty (30) days prior written notice of cancellation to the Town, 
show the Town as an additional insured under the Automobile and General Liability policies, and 
contain waivers of subrogation in favor of the Town (excluding Worker’s Compensation policy) except 
with respect to the sole negligence or willful misconduct of Town.   
 

16. Force Majeure.  Except for Town’s obligation to pay amounts due to Company, any failure or delay in 
performance under this Agreement due to contingencies beyond a party’s reasonable control, including, 
but not limited to, strikes, riots, terrorist acts, pandemics, fires, acts of God, shall not constitute a breach 
of this Agreement, but shall entitle the affected party to be relieved of performance at the current pricing 
levels under this Agreement during the term of such event. The collection or disposal of any increased 
volume resulting from a flood, hurricane or similar or different Act of God over which Company has no 
control, shall not be included as part of Company’s service under this Agreement. In the event of 
increased volume due to a Force Majeure event, Company and the Town shall negotiate the additional 
payment to be made to Company. Further, the Town shall grant Company variances in routes and 
schedules as deemed necessary by Company to accommodate collection of the increased volume of 
Waste Materials. For purposes of this Agreement, any delay caused by the faulty performance or 
nonperformance by Company, Company’s independent contractors shall not be events constituting force 
majeure. 

 
17. Non-Discrimination.  Company shall not discriminate against any person because of race, sex, age, 

creed, color, religion or national origin in its performance of Services under this Agreement. 
 
18. Licenses and Taxes.  Company shall obtain all licenses and permits (other than the license and permit 

granted by this Agreement) and promptly pay all taxes required by the Town and by the State. 
 
19. No Guarantees or Liquidated Damages.  Unless specifically provided herein, Company provides no 

guarantees or warranties with respect to the Services. No liquidated damages or penalties may be 
assessed against Company by Town. 

 
20. Miscellaneous.  (a) Pursuant to the Town of Dundee Request For Proposal No. 25-02 (the “RFP”), the 

Town of Dundee-General Provision Clause(s) Terms and Conditions (the “General Terms”) were 
included as material condition(s) of the RFP and the Town’s award of this Agreement; and, for purposes 
of this Agreement, the RFP, General Terms, and this Agreement represents the entire agreement 
between the Parties and supersedes all prior agreements, whether written or verbal, that may exist for 
the same Services. (b) Company shall have no confidentiality obligation with respect to any Waste 
Materials. (c) Neither party shall assign this Agreement in its entirety without the other party’s prior 
written consent, which consent shall not be unreasonably withheld. This Agreement shall be binding 
upon and inure solely to the benefit of the Parties and their permitted successors and assigns. (d) 
Company may provide any of the Services covered by this Agreement through any of its affiliates or 
subcontractors, provided that Company shall remain responsible for the performance of all such services 
and obligations in accordance with this Agreement. (e) No intellectual property rights in any of 
Company’s IP are granted to Town under this Agreement. (f) All provisions of the Agreement shall be 
strictly complied with and conformed to by the Parties, and this Agreement shall not be modified or 
amended except by written agreement duly executed by the undersigned parties. (g) If any provision of 
this Agreement is declared invalid or unenforceable, it shall be modified so as to be valid and 
enforceable but so as most nearly to retain the intent of the Parties. If such modification is not possible, 
such provision shall be severed from this Agreement. In either case, the validity and enforceability of 
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the remaining provisions of this Agreement shall not in any way be affected thereby. (h) Failure or delay 
by either party to enforce any provision of this Agreement will not be deemed a waiver of future 
enforcement of that or any other provision. (i) If any litigation is commenced under this Agreement, the 
successful party shall be entitled to recover, in addition to such other relief as the court may award, its 
reasonable attorneys’ fees, expert witness fees, litigation related expenses, and court or other costs 
incurred in such litigation or proceedings. (j) This Agreement shall be interpreted and governed by the 
laws of the State where the Services are performed. (k) Customer and Company agree that electronic 
signatures are valid and effective, and that an electronically stored copy of this Agreement constitutes 
proof of the signature and contents of this Agreement, as though it were an original. 

 
21. No waiver of sovereign immunity. Nothing herein is intended to act as a waiver of the Town’s sovereign 

immunity and/or limits of liability as set forth in Section 768.28, Florida Statutes (2024), regardless of 
whether any such obligations are based in tort, contract, statute, strict liability, and negligence, product 
liability or otherwise. This provision shall survive the termination of this Agreement. 

 
22. Venue. Each of the parties hereto hereby irrevocably (i) agrees that any suit, action or other legal 

proceeding against any of them arising with respect to this Agreement shall be brought exclusively in 
the State Courts of Polk County, State of Florida, in the 10th Judicial Circuit; and (ii) waives any and all 
objections any of them might otherwise now or hereafter have to the laying of the venue of any such 
suit, action or proceeding in any of the courts referred to in this Section hereof or to service of any writ, 
summons or other legal process in accordance with applicable law. 

 
23. Independent Contractor. Notwithstanding any provision of this Agreement, the Company and Town 

agree that the Company is an independent contractor for all purposes and when performing any Services 
under this Agreement. 

 
24. Counterparts. This Agreement may be executed in several counterparts, each of which shall be deemed 

to be an original, but all of which together shall constitute one and the same Agreement; provided, 
however, that each of the counterparts shall have been executed by the parties hereto. 

 
 

 
 
 

IN WITNESS HEREOF, the parties have entered into this Agreement as of the date first written above. 

Town of Dundee, Florida    Republic Services of Florida, Limited Partnership 
    
 
 
By:       By:       
 
Name:       Name:       
 
Title:       Title:       
 
Date:       Date:       
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EXHIBIT A 
 

GENERAL SPECIFICATIONS FOR SERVICES 
 
 
1. WASTE MATERIAL/SERVICE TYPES. The following Waste Material/Service Types shall be 
considered in scope during the Term of this Agreement: 

     x   Solid Waste          x   Yard Waste 

   Recyclable Material         x   Bulk Waste 

     x   Construction & Demolition Debris  

2. DEFINITIONS  

2.1 Bags – Plastic sacks designed to store refuse with sufficient wall strength to maintain 
physical integrity when lifted by the top.  Total weight of a bag and its contents shall not exceed 35 lbs. 

2.2 Bin – Metal receptacle designed to be lifted and emptied mechanically for use primarily at 
selected Municipal Facilities and Large Commercial or Industrial Units. 

2.3 Bulky Waste – Stoves, refrigerators (with all CFC and other refrigerants removed), water 
tanks, washing machines, furniture and other similar items, and, materials other than Construction Debris, 
Large Dead Animals, Hazardous Waste or Stable Matter with weights or volumes greater than those allowed 
for Bins or Containers, as the case may be.  Bulky Waste shall not include any Excluded Waste. 

2.4 Bundle – Tree, shrub and brush trimmings or newspapers and magazines securely tied 
together forming an easily handled package not exceeding four (4) feet in length or thirty-five (35) lbs. in 
weight.  A Bundle shall not include any Excluded Waste. 

2.5 Container for Garbage, Rubbish & Yard Waste Collection – A receptacle with the 
capacities designated on the exhibits hereto that is designed for the purpose of curbside collection of 
Garbage, Rubbish and Yard Waste and is constructed of plastic, metal or fiberglass, having handles of 
adequate strength for lifting, and having a tight fitting lid.  The mouth of a container shall have a diameter 
greater than equal to that of the base.  The weight of a container and its contents shall not exceed 35 lbs. 

2.6 Container for Recycling – A receptacle with the capacities designated on the exhibits hereto 
that is designed for the purpose of curbside collection of Recyclable Materials and is constructed of plastic, 
metal or fiberglass, having handles of adequate strength for lifting, and having a tight fitting lid.  The mouth 
of a container shall have a diameter greater than equal to that of the base.  The weight of a container and its 
contents shall not exceed 35 lbs. 

2.7 Construction Debris – Waste building materials resulting from construction, remodeling, 
repair or demolition operations at a Residential Unit Municipal Facility or Large Commercial or Industrial 
Unit. 

2.8 Customer – An operator or occupant of a Residential Unit or a Municipal Facility who 
generates Garbage, Rubbish, Yard Waste or, if covered by this Agreement, Recyclable Materials. 

2.9 Disposal Site – A Waste Material depository designated by Company, including but not 
limited to sanitary landfills, transfer stations, incinerators, recycling facilities and waste 
processing/separation centers licensed, permitted or approved by all governmental bodies and agencies 
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having jurisdiction and requiring such licenses, permits or approvals to receive for processing or final 
disposal of Waste Material and Small Dead Animals. 

2.10 Excluded Waste – Excluded Waste is all Bulky Waste (except as otherwise provided in this 
Agreement), Large Commercial and Industrial Refuse, Construction Debris, Large Dead Animals, 
Institutional Solid Waste, Hazardous Waste, Offal Waste, Stable Matter, Vegetable Waste, and Special 
Waste. 

2.11 Garbage – Any and all Small Dead Animals; every accumulation of waste (animal, 
vegetable and/or other matter) that results from the preparation, processing, consumption, dealing in, 
handling, packing, canning, storage, transportation, decay or decomposition of meats, fish, fowl, birds, 
fruits, grains or other animal or vegetable matter (including, but not by way of limitation, used tin cans and 
other food containers; and all putrescible or easily decomposable waste animal or vegetable matter which is 
likely to attract flies or rodents); except (in all cases) any matter included in the definition of Excluded 
Waste. 

2.12 Hazardous Waste – A form of Excluded Waste and is defined as any radioactive, volatile, 
corrosive, highly flammable, explosive, biomedical, infectious, biohazardous, toxic or listed or characteristic 
Hazardous Waste as defined by federal, state, provincial or local law or any otherwise regulated waste.  
Hazardous Waste shall include, but not be limited to, any amount of waste listed or characterized as 
hazardous by the United States Environmental Protection Agency or any state agency pursuant to the 
Resource Conservation and Recovery Act of 1976, as amended, and including future amendments thereto, 
and any other applicable federal, state or local laws or regulations. 

2.13 Industrial Permanent Unit – A premise or location requiring Large Commercial and 
Industrial Refuse collection for a continuous term from a Bin (i.e., a compactor).  

2.14 Industrial Temporary Unit – A premise or location requiring Large Commercial and 
Industrial Refuse collection on only a temporary basis from a Bin (i.e., a 20, 30 or 40 yard roll-off 
container). The collection time period is limited to a specific event or a short-term project. 

2.15 Institutional Solid Waste – Solid waste originating from education, health care and research 
facilities such as schools, hospitals, nursing homes, laboratories and other similar establishments. 

2.16 Large Commercial and Industrial Refuse – All Bulky Waste, Construction Debris, Garbage, 
Rubbish and Stable Matter generated at a Large Commercial or Industrial Unit. 

2.17 Large Commercial or Industrial Unit – All premises, locations or entities, public or private, 
requiring Garbage and Rubbish collection within the corporate limits of Town that are not classified as a 
Residential Unit or Municipal Facility. Metal or plastic container 2 yards or larger. 

2.18 Large Dead Animals – Animals or portions thereof equal to or greater than ten pounds (10 
lbs.) in weight that have expired from any cause, except those slaughtered or killed for human use. 

2.19 Multi-Family – The term multi-family shall refer to all residential dwelling units of more 
than one (1) unit considered to be condominiums, apartment houses or grouped housing. 

2.20 Municipal Facilities – Means only those specific municipal locations as set forth on Exhibit 
B of this Agreement. 

2.21 Offal Waste – Waste animal (land or marine) matter from establishments such as butcher 
shops, slaughterhouses, food processing and packing plants, rendering plants and fertilizer plants. 
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2.22 Residential Unit – A dwelling within the corporate limits of the Town occupied by a person 
or group of persons comprising not more than four families.  A Residential Unit shall be deemed occupied 
when either water or domestic light and power services are being supplied thereto. A condominium 
dwelling, whether of single or multi-level construction, consisting of four or less contiguous or separate 
single-family dwelling units, shall be treated as a Residential Unit, except that each single-family dwelling 
within any such Residential Unit shall be billed separately as a Residential Unit.  For purposes of this 
Agreement, a Residential Unit shall include a Small Commercial Unit). 

2.23 Rubbish – All waste wood, wood chips, shavings, sawdust, printed matter, paper, 
pasteboard, rags, straw, used and discarded mattresses, used and discarded clothing, used and discarded 
shoes and boots, combustible waste pulp and other products such as are used for packaging, or wrapping 
crockery and glass, ashes, cinders, floor sweepings, glass, mineral or metallic substances, and any and all 
other waste materials not included in the definition of Excluded Waste. 

2.24 Small Commercial Unit - a small commercial business whose Garbage and Rubbish is 
placed in not more than three (3) thirty-two (32) gallon containers per collection day, including but not 
limited to, offices, stores, service stations, restaurants, amusement centers, schools, churches, etc. located 
within the boundaries of the Town. 

2.25 Small Dead Animals – Animals or portions thereof less than ten pounds (10 lbs.) in weight 
that have expired from any cause, except those slaughtered or killed for human use. 

2.26 Solid Waste – Useless, unwanted or discarded materials with insufficient liquid content to 
be free-flowing, that result from domestic, industrial, commercial, agricultural, governmental and 
community operations which require proper storage, collection, transportation and disposal to prevent 
environmental pollution inimical to public health, safety and welfare.  Solid Waste does not include sewage, 
earth or material used to fill land in accordance with construction codes, mining residues, slag, dissolved or 
suspended solids in industrial waste water effluents which are not acceptable for disposal in sanitary sewage 
treatment system or any material included in the definition of Excluded Waste. 

2.27 Special Waste – Any nonhazardous solid waste which, because of its physical 
characteristics, chemical make-up, or biological nature requires either special handling, disposal procedures 
including liquids for solidification at the landfill, documentation, and/or regulatory authorization, or poses 
an unusual threat to human health, equipment, property, or the environment.  Special Waste includes, but is 
not limited to: 

(a) Waste generated by an industrial process or a pollution control process; 

(b) Waste which may contain residue and debris from the cleanup of spilled petroleum, 
chemical or commercial products or wastes, or contaminated residuals; 

(c) Waste which is nonhazardous as a result of proper treatment pursuant to Subtitle C of 
the Resource Conservation and Recovery Act of 1976 (“RCRA”); 

(d) Waste from the cleanup of a facility which generates, stores, treats, recycles or disposes 
of chemical substances, commercial products or wastes; 

(e) Waste which may contain free liquids and requires liquid waste solidification; 

(f) Containers that once contained hazardous substances, chemicals, or insecticides so long 
as such containers are “empty” as defined by RCRA; 

(g) Asbestos containing or asbestos bearing material that has been properly secured under 
existing Applicable Law; 
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(h) Waste containing regulated polychlorinated biphenyls (PCBs) as defined in the Toxic 
Substances Control Act (TSCA); 

(i) Waste containing naturally occurring radioactive material (NORM) and/or 
technologically-enhanced NORM (TENORM); and 

(j) Municipal or commercial solid waste that may have come into contact with any of the 
foregoing. 

2.28 Stable Matter – All manure and other waste matter normally accumulated in or about a 
stable, or any animal, livestock or poultry enclosure, and resulting from the keeping of animals, poultry or 
livestock. 

2.29  Waste Container – A Container for Garbage, Rubbish and Yard Waste or a Container for 
Recycling. 

2.30 Waste Material – All nonhazardous, Solid Waste (including Garbage, Rubbish, Yard Waste 
and Recyclable Materials) generated at Residential Units and Municipal Facilities that is not excluded by 
this Agreement.  Waste Material shall not include any Excluded Waste. 

2.31 Vegetable Waste – Putrescible solid waste resulting from the processing of plants for food 
by commercial establishments such as canneries.  This definition does not include waste products resulting 
from the preparation and consumption of food in places such as cafeterias and restaurants. 

2.32 Yard Waste – Grass, leaves, flowers, stalks, stems, tree trimmings, branches, and tree 
trunks.  For yard waste collection services, grass, pine needles, leaves, flowers, stalks, stems, and small tree 
trimmings (less than two (2) feet in length and less than two (2) inches in diameter) shall be in a container, 
bag or box the weight of which shall not exceed thirty-five (35) pounds.  Larger tree trimmings shall be laid 
neatly in piles at curbside.  The maximum weight of any item placed out for yard waste collection shall be 
thirty-five (35) pounds.  Branches in excess of two (2) feet in length may, but are not required to be, in a 
container, bag or box.  Company shall be obligated to collect no more than ___ containers (or their 
equivalent) per week from each Residential Unit.  Any collections needed by a Residential Unit in excess of 
such amount must be individually contracted by the Residential Unit Customer with Company under terms, 
prices and documents acceptable to both the Residential Unit Customer and Company. 

3. COLLECTION OPERATIONS – GENERAL PROVISIONS 

3.1 Location of Containers, Bags and Bundles for Collection.  Each Container, Bag and Bundle 
shall be placed at curbside for collection. Curbside refers to that portion of right-of-way adjacent to paved or 
traveled Town roadways. Containers, Bags and Bundles shall be placed as close to the roadway as 
practicable without interfering with or endangering the movement of vehicles or pedestrians. When 
construction work is being performed in the right-of-way, Containers, Bags and Bundles shall be placed as 
close as practicable to an access point for the collection vehicle. Company may decline to collect any 
Container, Bag or Bundle not so placed or any Waste Material not in a Container, Bag or Bundle as 
specified in the applicable Exhibit hereto. 

3.2 Hours of Operation.  Collection of Waste Material shall not start before 5:00 A.M. or 
continue after 8:00 P.M. Exceptions to collection hours shall be effected only upon the mutual agreement of 
the Town and Company, or when Company reasonably determines that an exception is necessary in order to 
complete collection on an existing collection route due to unusual circumstances. 

3.3 Routes of Collection.  Collection routes shall be established by the Company.  
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3.4 Holidays. The following shall be holidays for purposes of this Agreement:  New Year’s 
Day, Independence Day, Labor Day, Thanksgiving Day, and Christmas Day. Company may suspend 
collection service on any of these holidays, but such decision in no manner relieves Company of its 
obligation to provide collection service at least______ per week. 

3.5 Complaints.  All service-related complaints must be made directly to the Company and 
shall be given prompt and courteous attention. In the case of alleged missed scheduled collections, the 
Company shall investigate and, if such allegations are verified, shall arrange for the collection of Waste 
Material not collected within one business day after the complaint is received. 

3.6 Collection Equipment. The Company shall provide an adequate number of vehicles meeting 
standards and inspection requirements as set forth by the laws of the State for regular municipal waste 
collection services. For Waste Material collection, all vehicles and other equipment shall be kept in good 
repair and appearance at all times. Each vehicle shall have clearly visible on each side the identity and 
telephone number of the Company. 

3.7 Disposal. All Waste Material, other than Recyclable Material, collected within the Town 
under this Agreement shall be deposited at any Disposal Site, selected by the Company, properly authorized 
by the State. 

3.8 Delivery. All Recyclable Material collected for delivery and sale by the Company shall be 
hauled to a processing facility selected by the Company. The charge for processing shall be included in the 
rates set forth in Exhibit C. 

3.9 Litter or Spillage. The Company shall not litter premises in the process of making 
collections, but Company shall not be required to collect any Waste Material that has not been placed in 
approved containers. During hauling, all Waste Material shall be contained, tied or enclosed so that leaking, 
spillage or blowing is minimized. In the event of spillage by the Company, the Company shall be required to 
clean up the litter caused by the spillage. 
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EXHIBIT B 

 
SOLID WASTE PRICING 

 
 

1) Commercial - a) Carts – 95 gallon – once a week - $50.19 per month 
b) Dumpsters – Frequency and size (2,4,6,8 cubic yard) TBD by customer -       

$8.84 per cubic yard  
c) Extra Pick-up - $120 per pick-up 
d) Overload Container Charge - $60 
e) Lock bar charge - $10 per month 
 
 

2) Industrial -  a) Roll off- Cost varies by customer needs 
 
 
 
 
 



 

TOWN COMMISSION MEETING 

August 12, 2025 at 6:30 PM 

 

 

AGENDA ITEM TITLE: 
 

DISCUSSION & ACTION, PCSO INTERLOCAL AGREEMENT  

SUBJECT: Town Commission will consider approval of the Interlocal Agreement 

with the Polk County Sheriff’s Office (PCSO) which includes an increase 

in cost for law enforcement services and emergency fire and rescue 

dispatch services. 

STAFF ANALYSIS: 

 

 

The Town of Dundee is currently under an Interlocal Agreement with the 

Polk County Sheriff’s Office for law enforcement services and 

Fire/Rescue Emergency 9-1-1 telecommunication dispatch services, 

effective October 1, 2024, through September 30, 2025. The proposed 

new agreement will extend these services for the period of October 1, 

2025, through September 30, 2026, continuing the provision of both law 

enforcement and emergency dispatch services during this timeframe. 

FISCAL IMPACT: 
 

The contract for Law Enforcement Services for FY 2025-2026 totals 

$1,095,119.00, an increase of $10,811.00 from the FY 2024-2025 

amount of $994,308.00. 

Fire/Rescue Emergency 9-1-1 Telecommunication Services for FY 2025-

2026 is $11,482.00, an increase of $547.00 from the FY 2024-2025 

amount of $10,935.00. 

The total combined increase for FY 2025-2026 is $10,628.00. 

STAFF RECOMMENDATION: Staff recommends approval 

ATTACHMENTS: 

 

 

Letter from John Lees, Staff Attorney, Office of Legal Affairs (for 

Sheriff Grady Judd, Polk County Sheriff’s Office) 

PCSO Interlocal Agreement  
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TOWN COMMISSION MEETING 

August 12, 2025, at 6:30 PM 

 

 

AGENDA ITEM TITLE:  
 

DISCUSSION & ACTION, 0 SCENIC HWY CORRECTIVE UTILITY 

EASEMENT  

SUBJECT: The Town Commission will consider the approval and acceptance of 

corrective Utility Easement 

STAFF ANALYSIS: On May 27, 2025, the Commission approved the Town Easement 

identified by that certain plat entitled Vista Del Lago Phase II-Replat. It 

was discovered that the Utility Easement was recorded without the 

referenced Exhibits A-B; thus, a corrective instrument is required 

FISCAL IMPACT: No Fiscal Impact 

STAFF RECOMMENDATION: Staff recommends approval 

ATTACHMENTS: 

 

 

0 Scenic Hwy Corrective Utility Easement 

Indemnification and Hold Harmless Agreement 

Resolution 25-17  

Exhibits A-C 
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TOWN OF DUNDEE 

INDEMNIFICATION, HOLD HARMLESS AND MAINTENANCE AGREEMENT  

 

This TOWN OF DUNDEE INDEMNIFICATION, HOLD HARMLESS AND 

MAINTENANCE AGREEMENT (hereafter the “Agreement”), is made this   day of  

 , 2025, by and between the Town of Dundee (hereafter the “Town”), a municipal 

corporation organized and existing under the laws of the State of Florida, and Aracelis Marquez 

Ruiz (hereafter “Ruiz”), a single person, whose post office address is 7799 Scenic Hwy, Dundee, 

FL 33838, on behalf of themselves, their permitted assigns and successors, in exchange for the 

covenants and consideration(s) set forth below, the Town and Ruiz acknowledge and agree: 

 

FACTUAL RECITALS 

 

WHEREAS, the Town of Dundee (hereinafter the “Town”) is a Florida municipal 

corporation vested with home rule authority pursuant to the Municipal Home Rule Powers Act 

(Ch. 166, Florida Statutes) and Article VIII, §2 of the Florida Constitution; and 

 

 WHEREAS, pursuant to Section 2(b), Article VIII of the Florida Constitution and 

Chapter 166, Florida Statutes, the Town is vested with governmental, corporate and proprietary 

powers to enable it to conduct municipal government, perform municipal functions, and render 

municipal services, including the general exercise of any power for municipal purposes; and 

 

 WHEREAS, Ruiz and Town acknowledge and agree that this Agreement is entered into 

pursuant to the Municipal Home Rule Powers Act (Ch. 166, Florida Statutes), Article VIII, §2 of 

the Florida Constitution, and applicable provisions of the Code of Ordinances of the Town of 

Dundee, Florida and Town of Dundee Land Development Code; and  

 

 WHEREAS, Ruiz and Town acknowledge and agree that this Agreement is intended to 

acknowledge and memorialize the voluntary and mutually agreed upon conditions, consideration, 

provisions, requirements and terms set forth in this Agreement; and 

 

 

 

 

 

 

 

 

 

 

 
Space reserved for recording 
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 WHEREAS, on December 24, 2019, at a duly noticed public meeting, the Town 

Commission of the Town of Dundee (the “Town Commission”) adopted Town of Dundee 

Resolution No. 19-21 which approved with conditions that certain plat entitled Vista Del Lago 

Phase II-Replat (the “Development”) recorded in Plat Book 176, page 15, public records of Polk 

County, Florida; and 

 

WHEREAS, Town staff and Town consultants confirmed that all utility improvements 

located on the real property within the Development, as identified by the that certain plat entitled 

Vista Del Lago Phase II-Replat, were completed to the standards set forth by the Town, passed 

all necessary and required tests, received the necessary and required certifications, and the utility 

system(s) are operational pursuant to Town standards; and 

 

WHEREAS, on January 28, 2020, at a duly noticed public meeting, the Town 

Commission adopted Town of Dundee Resolution No. 20-05 (hereafter the “Vista Resolution”) 

which accepted the infrastructure and improvements located on the real property within the 

Development; and 

 

WHEREAS, the Vista Resolution accepted the infrastructure related to water, 

wastewater, stormwater drainage, roads, streets and rights-of-way located on the real property 

within the Development; and 

 

WHEREAS, on December 18, 2024, marketable fee simple title to the real property, 

which the Polk County Property Appraiser identifies as Parcel Number 272827-835500-000392 

(the “Property”), was vested in Signature Homes & Land Development of FL, LLC, by virtue 

of the certain Warranty Deed recorded in the Official Records Book 13381, Page(s) 1061-1062, 

Public Records of Polk County, Florida; and  

 

WHEREAS, Ruiz was conveyed fee simple title to the Property by virtue of that certain 

Warranty Deed (hereafter the “Deed”) dated December 19, 2024, and recorded in Official 

Records Book 13381, Page(s) 1064-1065, public records of Polk County, Florida; and  

 

 WHEREAS, a copy of the Deed is attached hereto as Exhibit “A” and made a part 

hereof by reference; and  

 

WHEREAS, pursuant to Section 7.02.00 of the Town of Dundee Land Development 

Code (“LDC”), Ruiz submitted an application for approval of a site development plan (the 

“Application”) in order to construct a single-family residence on the Property; and  

  

WHEREAS, Ruiz and Town acknowledge and agree that, upon review of the 

Application by the Town, the Town identified a sixty (60) foot stormwater drainage and 

retention easement located on the Property and immediately adjacent to the Development  

(hereafter the “Vista Easement”); and  

 

WHEREAS, Ruiz and Town acknowledge, agree and affirm that the Vista Easement was 

not recorded in the public records of Polk County, Florida; and  
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WHEREAS, Ruiz and Town acknowledge and agree that the Vista Easement was not 

graphically depicted and/or otherwise dedicated by that certain plat entitled Vista Del Lago 

Phase II-Replat; and 

 

WHEREAS, Ruiz and Town acknowledge and agree that the Vista Easement rendered 

the Property undevelopable for the purpose(s) set forth in the Application; and 

 

WHEREAS, Ruiz acknowledges, agrees, and represents that, at the request of Ruiz, the 

Town reevaluated the technical specifications and requirements, which are set forth in the LDC, 

and other applicable code(s) related to stormwater drainage for the Vista Easement; and  

 

WHEREAS, pursuant to the Town’s reevaluation of the Vista Easement, the Town 

prepared a description sketch (the “Scenic Design”) for the Property providing an alternative 

stormwater drainage design and easement location; and  

 

WHEREAS, a copy of the Scenic Design is attached hereto as Exhibit “B” and made a 

part hereof by reference; and  

 

WHEREAS, Ruiz and Town acknowledge and agree that the Scenic Design (see Exhibit 

“B”) provides for an adequate and operational stormwater drainage system, readily available 

connectivity to the Town’s water and wastewater utility systems, and the Scenic Design creates 

adequate and sufficient developable area on and/or for the Property for the purpose(s) set forth in 

the Application; and 

 

WHEREAS, Ruiz submitted an applicant-initiated request for the Town to prepare a 

utility easement (the “Easement”) reserving unto the Town the right and authority to access those 

portions of the Property (see Exhibit “A”) more specifically identified and depicted in the 

Scenic Design (see Exhibit “B”); and  

 

WHEREAS, on May 27, 2025, the Town Commission, at a duly noticed public meeting, 

held a public hearing to consider the Easement for approval, acceptance, and recording; and 

 

WHEREAS, on May 27, 2025, the Town Commission passed and adopted Town of 

Dundee Resolution No. 25-17 (hereafter the Resolution”) which conditionally approved and 

accepted the Easement; and  

 

WHEREAS, copies of the Resolution and Easement are attached hereto as Composite 

Exhibit “C” and made a part hereof by reference; and  

 

WHEREAS, on   , 2025, the Town Commission required, as a condition 

precedent to its entering into this Agreement, that Ruiz and any successors-in-interest and 

permitted assigns indemnify and hold harmless the Town, its elected and appointed officials, 

employees and agents from any and all damages, claims, and/or other liabilities arising out of the 

Scenic Design (see Exhibit “B”), the Easement (see Composite Exhibit “C”); the 

improvements located on, over, under and/or within the Easement; and this Agreement; and 
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WHEREAS, Ruiz and any successors-in-interest and assigns hereby agree to indemnify 

and hold the Town, its elected and appointed officials, employees and agents harmless of and 

from any and all costs, expenses, damages, liability and claims (including reasonable attorneys’ 

fees and costs) related to and/or arising out of the Scenic Design (see Exhibit “B”), the 

Easement (see Composite Exhibit “C”); the improvements located on, over, under and/or 

within the Easement; and this Agreement; and  

 

WHEREAS, Ruiz acknowledges, affirms and agrees that any provision(s) set forth in 

this Agreement holding the Town, its elected and appointed officials, employees and agents 

harmless is intended to be as broad and inclusive as is permitted by the laws of the State of 

Florida; and 

 

WHEREAS, Ruiz acknowledges and agrees that the Town’s willingness to enter into 

this Agreement shall not be construed by Ruiz and/or any successors-in-interest and assigns as a 

waiver by the Town of applicable law; and 

 

WHEREAS, Ruiz acknowledges, agrees and represents that this Agreement is intended 

to and shall constitute a covenant running with the Property; and 

 

WHEREAS, Ruiz and Town acknowledge and agree that Ruiz and Town are not 

partners and/or joint venturers; and 

 

WHEREAS, Ruiz and Town acknowledge and agree that this Agreement shall be 

liberally construed in favor of the Town; and 

 

WHEREAS, Ruiz and Town acknowledge and agree this Agreement was freely 

negotiated and voluntarily entered into by the parties; and 

 

WHEREAS, Ruiz and Town acknowledge and agree that this Agreement is intended to 

memorialize the voluntary and mutually agreed upon conditions, consideration, covenants, 

provisions, requirements and terms set forth herein; and 

 

WHEREAS, Ruiz and Town acknowledge and agree that good and valuable 

consideration has been received by the parties for entering into this Agreement; and 

  

WHEREAS, Ruiz and Town acknowledge and affirm the sufficiency of the 

consideration received for entering into this Agreement; and 

 

WHEREAS, the Town Commission of the Town of Dundee, Florida, finds that this 

Agreement between the Town and Ruiz to be in the best interests of the public health, safety, and 

general welfare of the citizens and residents of the Town of Dundee.  

 

NOW, THEREFORE, in consideration of the mutual terms, covenants and conditions 

contained herein, and other good and valuable consideration, the receipt and sufficiency of which 

44

Item 2.



Town of Dundee, Florida  

Agreement  

Aracelis Marquez Ruiz/0 Scenic Highway 

 

Page 5 of 15 

 

are hereby acknowledged, it is mutually agreed as follows: 

 

§1. Incorporation of Recitals.   

 

The above-referenced factual recitals (WHEREAS clauses) and referenced exhibits are 

incorporated herein as true and correct statements which form a factual and material basis for the 

entry into this Agreement, and the Town Commission of the Town of Dundee, Florida, hereby 

adopts the above-referenced factual recitals as the legislative findings supporting the entry into 

this Agreement between the Town and Ruiz.  

 

§2. Authority.  

 

This Agreement is entered into pursuant to the Municipal Home Rule Powers Act (Ch. 

166, Florida Statutes), Article VIII, §2 of the Florida Constitution, and applicable provisions of 

the Town Code (as defined in §3.4). 

  

§3. Definitions.  

 

Term(s) used in this Agreement and/or any exhibits incorporated herein and made a part 

hereof shall possess the meanings, interpretations and/or definitions assigned herein, provided 

however, that where one (1) of the following listed terms is used in this Agreement, such term(s) 

shall possess the corresponding meaning, as follows:  

 

  §3.1 “Applicable Law” means the Town of Dundee Charter, Town of Dundee 

Code of Ordinances, Town of Dundee Land Development Code, and any and all applicable 

statutes, laws, rules, regulations, charter provisions, ordinances and resolutions of the United 

States of America, State of Florida, Polk County, Town of Dundee, and any and all other public 

authority which may be applicable. 

 

  §3.2 “Town” means the Town of Dundee, Florida. 

 

  §3.3 “Dundee Representative” means the Town Manager, or her/his designated 

appointee, who is authorized to act on behalf of the Town in the administration of this 

Agreement. The Dundee Representative does not have the authority to waive or modify any 

condition or term of this Agreement. 

   

  §3.4  “Town Code” means the Code of Ordinances of the Town of Dundee, 

Florida and Town of Dundee Land Development Code.  

 

  §3.5  “Day(s)” means calendar day unless specifically stated otherwise. 

 

  §3.6  “Calendar Day(s)” means any and all days in a 365-day calendar year. 

 

  §3.7  “Business Day(s)” means each calendar day which is not a Saturday, 

Sunday or a recognized holiday by the Town of Dundee, Florida.  
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  §3.8 “Town Commission” means the duly elected Town of Dundee Town 

Commission and/or governing body of the Town of Dundee. 

  

  §3.9 “Effective Date” means, for purposes of calculating time periods and the 

commencement of the term of this Agreement, the date on which this Agreement is approved by 

the Town Commission at a duly noticed public meeting.  

 

  §3.10 “Term” means the duration of this Agreement which shall commence on 

the Effective Date and shall expire and/or terminate in accordance with the provisions set forth in 

§18 of this Agreement. 

 

§4 Ruiz Release, Indemnification and Hold Harmless.   

 

In consideration of the mutual covenants set forth herein, Ruiz releases, acquits and 

forever discharges the Town, its elected and appointed officials, employees, and agents of and 

from any and all known or unknown claims, causes of action, suits, debts, dues, sums of money, 

damages, judgments, and demands whatsoever, in law or in equity, which Ruiz ever had, now 

has or hereinafter can, shall or may have against the Town, its elected and appointed officials, 

employees, and agents by reason of any matter, cause or thing, from the beginning of the world 

until the date on which this Agreement is terminated and/or expires, which are specifically 

arising out of the Scenic Design (see Exhibit “B”), the Easement (see Composite Exhibit “C”); 

the improvements located on, over, under and/or within the Easement; and this Agreement. This 

Release includes, but is not limited to, any case, lien, suit and/or cause of action, including 

reasonable attorney’s fees both trial and appellate, and all other claims Ruiz ever had, now has or 

hereinafter can, shall or may have against the Town, its elected and appointed officials, 

employees, and agents whether arising out of tort, contract, equity, constitution, statute, or other 

theory of recovery, and whether for compensatory, punitive damages, or for equitable relief 

which Ruiz now has, or which may hereafter accrue or otherwise be acquired on account of or in 

any way growing out of, or which is the subject of the provisions set forth by this Agreement and 

specifically arising out of the  Scenic Design (see Exhibit “B”), the Easement (see Composite 

Exhibit “C”); and the improvements located on, over, under and/or within the Easement. 

 

 Ruiz shall defend, indemnify, and hold the Town, its elected and appointed officials, 

employees, and agents harmless from any and all manner of action and actions, cause and causes 

of action, lawsuits, trespasses, damages, judgments, executions, claims, liabilities (including but 

not limited to costs and reasonable attorneys’ fees incurred by the Town in any administrative, 

trial court, appellate court and bankruptcy proceedings) and demands of any kind whatsoever, in 

law or equity, to the extent resulting from or arising out of the negligence or willful misconduct 

(other than liabilities caused by the sole acts, negligence or willful misconduct of the Town) of 

Ruiz and her agents and specifically related to the Scenic Design (see Exhibit “B”), the 

Easement (see Composite Exhibit “C”); and the improvements located on, over, under and/or 

within the Easement and this Agreement; and for any injuries, damages, liability or causes of 

action that may result from the Scenic Design (see Exhibit “B”), the Easement (see Composite 

Exhibit “C”); the improvements located on, over, under and/or within the Easement and this 
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Agreement; and/or other necessary maintenance or repairs arising out of Scenic Design (see 

Exhibit “B”), the Easement (see Composite Exhibit “C”); and the improvements located on, 

over, under and/or within the Easement and caused by the negligence or willful misconduct of 

Ruiz and her agents. 

 

The provisions set forth in this Section shall be fully binding and survive the termination of 

this Agreement. 

 

§5. Recordation.   

 

This Agreement shall constitute a covenant running with the Property and/or parcels of 

real property which are the subject of the Scenic Design (see Exhibit “B”) and Easement (see 

Exhibit “C”) and shall be recorded in the Public Records of Polk County, Florida. 

 

§6. Binding Effect.   

 

Except as may be otherwise set forth herein, the terms and provisions of this Agreement 

shall bind and inure to the benefit of the parties and applicable successors, successors-in-interest, 

associations, districts, local units of special government, representatives, heirs, permitted assigns, 

employees, officers, directors, superintendents, administrators, shareholders and agents. As such, 

the parties agree that this Agreement shall be binding upon and inure to any and all successors-

in-interest to the parties hereto. The parties further acknowledge and agree that, in the event this 

Agreement omits and/or does not detail all laws, rules, regulations, permits, conditions, terms 

and restrictions that must be satisfied, such omission shall not relieve the parties hereto or any 

successor-in-interest of the obligation to comply with Applicable Law (as defined by §3.1). 

 

§7. Notices.   

 

All notices, demands, requests, consents, approvals, and other communications 

(collectively referred to as the “Notice”), required or permitted to be given hereunder shall be in 

writing and sent by either: (i) registered or certified mail, postage prepaid, return receipt 

requested; or, (ii) special delivery service (e.g. Federal Express, DHL, UPS, etc.); addressed to 

the party to be so notified as follows: 

 

   For Town:   Town of Dundee  

      Attn: Town Manager 

      202 East Main Street 

      Dundee, FL 33838     

   

With a Copy to (which shall not constitute notice):  

 

Frederick J. Murphy, Jr. Town Attorney 

      Town of Dundee 

      Post Office Drawer 30 

      245 South Central Avenue 
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      Bartow, Florida 33830 

        Telephone (863) 533-7117 

      Fax: (863) 533-7412 

 

  For Ruiz:   Aracelis Marquez Ruiz 

      7799 Scenic Highway 

      Dundee, Florida 33838 

 

Notice shall be effective upon delivery to the above addresses. Either party may notify 

the other that a new person has been designated by it to receive notice(s), or that the address for 

the delivery of such notice(s) has been changed, provided that, until such time as the other party 

receives such notice in the manner provided for herein, any notice addressed to the previously-

designated person and/or delivered to the previously-designated address shall be effective. 

   

§8.   Ruiz Obligation(s). 

 

  §8.1 Pursuant to Applicable Law (as defined by §3.1 of this Agreement), Ruiz 

shall apply for and obtain any and all required development orders, development permits and/or 

development approvals for any development activity on and/or for the Property. 

 

  §8.2 Ruiz shall perform, at her discretion, any and all due diligence related to 

the Scenic Design (see Exhibit “B”), the Easement (see Composite Exhibit “C”); and the 

improvements located on, over, under and/or within the Easement at her sole cost and expense. 

 

  §8.3 Ruiz shall be solely responsible for the payment of any and all cost(s) and 

expense(s) associated with the Scenic Design (see Exhibit “B”), the Easement (see Composite 

Exhibit “C”); and the improvements located on, over, under and/or within the Easement which 

may include, but shall not be limited to, the cost(s) and expense(s) for surveying, engineering, 

design, permitting, construction, site restoration, and all required maintenance of the Easement.  

 

  §8.4 Ruiz shall be solely responsible for any and all maintenance and repair of 

the Easement (see Composite Exhibit “C”) and the improvements located on, over, under 

and/or within the Easement in accordance with Applicable Law (as defined by §3.1 of this 

Agreement); and Ruiz acknowledges and agrees that the Town shall have no responsibility 

and/or liability related to the maintenance of the Easement and/or repair of the Property (as 

unless the Town affirmatively accepts such responsibility by a duly adopted Resolution of the 

Town Commission.  

 

  §8.5 In the event of any expense or liability arising out of the Scenic Design 

(see Exhibit “B”), the Easement (see Composite Exhibit “C”); and the improvements located 

on, over, under and/or within the Easement and related to the maintenance and repair of any 

utility line(s) and/or other public infrastructure, Ruiz shall pay for and/or assume same at her sole 

cost and expense, provided such expenses or liability arise out of the negligence or willful 

misconduct of Ruiz. 
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  §8.6    The maintenance obligations of Ruiz under this Section shall survive the 

termination of this Agreement. 

 

§9. Town Obligation(s).  

 

 Pursuant to the Town Code (as defined by §3.4) and Applicable Law (as defined by 

§3.1), any and all development activity on and/or for the Property shall be subject to 

development review by the Town (as defined by §3.2); and, in accordance with the development 

regulations set forth by the Town Code and Applicable Law, upon the payment of the applicable 

and required fee(s) by or on behalf of Ruiz, the Town agrees to review any and all requests for a 

development order and/or development and/or construction permit.  

 

§10. Merger.   

 

 This Agreement constitutes the entire understanding of the parties. It supersedes any prior 

understandings, agreements, or obligations between them upon the subjects covered in this 

Agreement. There are no representations, promises, guarantees or warranties other than those set 

forth herein. This Agreement supersedes all prior agreements and development orders pertaining 

to the lands described herein. 

 

§11. Applicable Law, Jurisdiction and Venue.   

 

 This Agreement and the rights and obligations of the Town and Ruiz shall be governed 

by Florida law. Venue for any litigation pertaining to or arising out of the subject matter hereof 

shall be exclusively in the state courts of Polk County, State of Florida, in the 10th Judicial 

Circuit. 

 

§12. Miscellaneous Provisions. 

 

  §12.1 Exhibits. All exhibits annexed hereto are incorporated by reference and 

made a part of the Agreement. 

 

  §12.2 Headings. The heading(s) preceding the several section(s), paragraph(s) 

and article(s) hereof are solely for convenience of reference and shall not constitute a part of this 

Agreement, or affect its meaning, construction or effect. 

 

  §12.3 Gender Neutral. For purposes of this Agreement, any and all gender 

specific references, classifications and/or language shall be interpreted to be gender neutral. 

 

  §12.4 Counterparts. This Agreement may be executed in several counterparts, 

each constituting a duplicate original, but all such counterparts constitute one Agreement. 

 

  §12.5 Calculation of Time. The calculation of the number of days that have 

passed during any time period prescribed shall be based on Calendar Days (unless specified 

otherwise in this Agreement). Unless otherwise specified in this Agreement, the calculation of 
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the number of days that have passed during any time period prescribed in or by this Agreement 

shall commence on the day immediately following the event triggering such time period. If the 

tolling of such a time period is not contingent upon an action or event, the calculation of the 

number of days that have passed during such time period prescribed in or by this Agreement 

shall commence on the day immediately following the Effective Date (as defined by §3.9). For 

purposes of this Agreement, unless otherwise specified herein, the tolling of any such time 

period(s) shall be in Calendar Days. In the event any time period or deadline identified in this 

Agreement expires and/or falls on a Saturday, Sunday or recognized holiday, said expiration 

and/or deadline shall be automatically tolled until 5:00 pm on the next available Business Day 

which the Town is open for business to the public.  

 

  §12.6 Authorization. The parties represent and warrant to one another that all the 

necessary action(s) to execute this Agreement have occurred and that the parties possess the legal 

authority to enter into this Agreement and undertake all the obligations imposed herein. 

 

  §12.7 Representations and Warranties. Each party signing this Agreement 

represents and warrants that he/she/it has read, understands and acknowledges any and all of the 

terms, covenants, conditions and requirements set forth herein. 

 

  §12.8 Modification. This Agreement shall not be modified in any way, unless 

such modification is in the form of a written amendment properly executed by both the Town 

and Ruiz. No oral modifications will be effective or binding on either the Town or Ruiz 

regardless of whether the person(s) attempting to make such modifications appeared to have the 

authority to make such modification. Moreover, in the event state or federal law(s) are enacted 

after the execution of this Agreement which are applicable to and preclude the parties’ 

compliance with the terms of this Agreement, the parties agree to modify and/or amend this 

Agreement, to the extent necessary, in order for the parties to perform the obligations set forth 

herein.  

 

  §12.9 Compliance with Applicable Law. Ruiz shall comply with Applicable Law 

(as defined by §3.1) in performing the obligations and requirements set forth by the Agreement.  

 

  §12.10 Severability. If any provision of this Agreement, or the application thereof 

to any person or circumstances, shall to any extent be held invalid or unenforceable by a court of 

competent jurisdiction, then the parties agree that the remainder of this Agreement shall be valid 

and enforceable to the fullest extent permitted by law. 

 

  §12.11 No Waiver. Failure of either the Town and/or Ruiz to enforce any right 

hereunder shall not be deemed a waiver of such right. The inaction or failure of either the Town 

or Ruiz to address and/or remedy any breach of the covenants, conditions, and/or provisions of 

this Agreement shall not constitute a waiver of such party’s rights hereunder with respect to such 

action, non-action, and/or default. No covenant, condition or provision of this Agreement can be 

waived, except with the written consent of both the Town and Ruiz. Any such waiver, in one 

instance, shall not constitute a waiver of a subsequent default or for any other past, present or 

future default, unless the waiver expressly and specifically states and/or identifies such default. 
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  §12.13 Construction. The parties acknowledge that the Agreement has been fairly 

negotiated by each party’s respective legal counsel and at arm’s length; and, as such, the 

Agreement shall be interpreted in strict accordance with the terms, covenants and conditions set 

forth herein. 

 

  §12.13 Interpretation. Both parties have contributed to the preparation and 

drafting of this Agreement; and, in negotiating the terms and condition(s) of this Agreement, 

neither the Town or Ruiz has had undue influence or control thereof. Both parties agree that, in 

construing and/or interpreting this Agreement, it shall not be construed and/or interpreted in 

favor of either party by virtue of the preparation, drafting, or negotiation of this Agreement. 

 

§13. Neutral Interpretation.   

 

 Any controversy over the construction of this Agreement shall be decided neutrally and 

without regard to events of authorship or negotiation. 

 

§14.  No Effect on Code Violations; No Contract Zoning.   

 

 This Agreement shall not be interpreted to condone, authorize or permit any violation of 

the Town Code (as defined by §3.4) or Applicable Law (as defined by §3.1). Further, this 

Agreement shall not be construed as the Town’s authorization or acceptance of the status of the 

present existing structures or uses on the Property, nor shall it be construed as an attempt to 

contractually zone the Property. 

 

§15.  City’s Police Powers.  

 

Ruiz acknowledges and understands that the Town (as defined by §3.2) is prohibited 

from engaging in “Contract Zoning” or the bartering away of its legislative prerogative. While 

the Town will cooperate with Ruiz as set forth herein, this Agreement does not constitute an 

approval that would require the exercise of the Town’s legislative and/or quasi-judicial authority. 

Provided further, nothing in this Agreement shall serve to affect or limit Town’s police powers in 

the exercise of zoning decisions or other governmental action associated with the Property or any 

development order associated therewith. As such, this Agreement shall not be construed as a 

basis for (1) granting or assuring or indicating or (2) refusing to grant or preventing any future 

grant of land use or zoning approvals, permissions, variances, special exceptions, or rights with 

respect to the Property. 

 
§16. Ruiz Default.  

 

 Ruiz shall execute this Agreement and perform in strict accordance with the provisions 

set forth herein. Subject to Applicable Law (as defined by §3.1), in the event Ruiz fails to 

perform in strict accordance with the terms, conditions and/or provisions of this Agreement, the 

Town may seek all remedies available to it under this Agreement.  
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§17. Enforcement Costs.  

 

 If any legal action or other proceeding is brought for the enforcement of this Agreement, 

or because of an alleged dispute, breach, default or misrepresentation in connection with any 

provision(s) of this Agreement which includes, but shall not be limited to, any application 

submitted by Ruiz to the Town for a development order and/or development permit, the 

successful or prevailing party or parties shall be entitled to recover reasonable attorney's fees, 

court costs and all reasonable expenses even if not taxable as court costs (including, without 

limitation, all such reasonable fees, costs and expenses incident to bankruptcy and/or appeals), 

incurred in that action or proceedings, in addition to any other relief to which such party or 

parties may be entitled.  

 

§18. Remedies and Termination.  

 

  §18.1 No remedy herein conferred upon any party is intended to be exclusive of 

any other remedy, and each and every such remedy shall be cumulative and shall be in addition 

to every other remedy given hereunder or hereafter existing at law or in equity or by statute or 

otherwise.  No single or partial exercise by any party or any right, power, or remedy hereunder 

shall preclude any other or further exercise thereof.  

 

  §18.2 This Agreement shall remain in effect until such time as the Town and 

Ruiz desire to mutually terminate same. In the event the Scenic Design (see Exhibit “B”), the 

Easement (see Composite Exhibit “C”); and the improvements located on, over, under and/or 

within the Easement which are the subject of this Agreement are not in compliance with the 

conditions and technical requirements set forth by this Agreement and the Town Code (as 

defined by §3.4), the Town may, at its option, seek any remedy available at law or in equity.   

 

  §18.3 In the event the Easement (see Composite Exhibit “C”) and the 

improvements located on, over, under and/or within the Easement which are the subject of this 

Agreement are not in compliance with the conditions and technical requirements set forth by this 

Agreement and Town Code, the Town may, at its option, file an action for ex parte relief in the 

state courts of Polk County, State of Florida, in the 10th Judicial Circuit.  

 

§19. No Waiver of Sovereign Immunity.  

 

Nothing in this Agreement is intended to act as a waiver of the Town’s sovereign 

immunity and/or limits of liability as set forth in Section 768.28, Florida Statutes (2024), 

regardless of whether any such obligations are based in tort, contract, statute, strict liability, 

negligence, product liability or otherwise. This provision shall survive the termination of this 

Agreement. 

 

§20. Jury Trial.  

 

 EACH PARTY HEREBY COVENANTS AND AGREES THAT IN ANY 

LITIGATION, SUIT, ACTION, COUNTERCLAIM, OR PROCEEDING, WHETHER AT 
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LAW OR IN EQUITY, WHICH ARISES OUT OF, CONCERNS, OR RELATES TO 

THIS AGREEMENT, ANY AND ALL TRANSACTIONS CONTEMPLATED 

THEREUNDER, THE PERFORMANCE THEREOF, OR THE RELATIONSHIP 

CREATED THEREBY, WHETHER SOUNDING IN CONTRACT, TORT, STRICT 

LIABILITY, OR OTHERWISE, TRIAL SHALL BE TO A COURT OF COMPETENT 

JURISDICTION AND NOT TO A JURY.  EACH PARTY HEREBY IRREVOCABLY 

WAIVES ANY RIGHT IT MAY HAVE TO A TRIAL BY JURY.  ANY PARTY MAY 

FILE AN ORIGINAL COUNTERPART OR A COPY OF THE AGREEMENT WITH 

ANY COURT, AS WRITTEN EVIDENCE OF THE CONSENT OF THE PARTIES 

HERETO OF THE WAIVER OF THEIR RIGHT TO TRIAL BY JURY. NEITHER 

PARTY HAS MADE OR RELIED UPON ANY ORAL REPRESENTATIONS TO OR BY 

THE OTHER PARTY REGARDING THE ENFORCEABILITY OF THIS PROVISION. 

EACH PARTY HAS READ AND UNDERSTANDS THE EFFECT OF THIS JURY 

WAIVER PROVISION. 

 

§21. Duty to Cooperate and Act in Good Faith.  

 

 The parties acknowledge and agree that it is in their best interests and the best interests of 

the public that this Agreement be performed in strict accordance with the terms, covenants and 

conditions contained herein; and the parties shall, in all instances, cooperate and act in good faith 

in complying with all of the terms, covenants and conditions contained herein. 

 

§22. Public Records.  

 

 This Agreement shall be subject to the provisions of Chapter 119 of the Florida Statutes.  

 

 

 

The rest of this page left intentionally blank; signatures follow 
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 Executed by the parties on the date shown adjacent thereto: 

 

 

Ruiz: 

 

 

_________________________________  ________________________________ 

Witness      Aracelis Marquez Ruiz, a single person 

        

 

_________________________________  ________________________________ 

Witness      Date  

 

 

 

STATE OF FLORIDA 

COUNTY OF POLK 

 

The foregoing instrument was acknowledged before me, by means of □ physical presence 

or □ online notarization, this _____ day of   , 2025, who is personally known to me or 

who has produced ______________________________________________ as identification. 

 

  

Notary Public, State of Florida 

Printed Name:  

My commission expires:  
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Town of Dundee: 

 

      Town of Dundee, Florida 

 

 

 

      By:        [    date   ] 

            Joe Carbone, Interim Town Manager 

 

ATTEST: 

 

 

 

_______________________________ 

Erica Anderson, Town Clerk 

 

 

APPROVED AS TO FORM: 

 

 

 

________________________________ 

Frederick J. Murphy, Jr., Town Attorney 
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TOWN COMMISSION MEETING 

August 12, 2025 at 6:30 PM 

 

 

AGENDA ITEM TITLE: 
 

DISCUSSION & ACTION, COMMUNITY CENTER A/C COIL 

REPLACEMENT  

SUBJECT: Community Center Air Conditioner Coil Replacement  

STAFF ANALYSIS: 

 

During the summer camp program, staff experienced ongoing issues with 

the air conditioning system at the Community Center. After securing a 

technician to inspect the unit, it was discovered that the freon was leaking 

through deteriorated coils. The technician determined that the copper line 

had rotted due to the age of the unit, allowing freon to escape. 

To maintain minimal operation, staff temporarily recharged the unit with 

freon; however, this solution is only expected to last a few weeks. Staff 

has obtained two repair quotes and received one no-bid response. Given 

that the Community Center is fully booked with rentals for the next 6–8 

months, staff recommends proceeding with the necessary repairs as soon 

as possible to avoid service disruptions and maintain facility usability. 

 

FISCAL IMPACT: $5,300.000 

STAFF RECOMMENDATION: Staff recommends approval 

ATTACHMENTS: 

 

Quote Sheet w/bids  
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	1. WASTE MATERIAL/SERVICE TYPES. The following Waste Material/Service Types shall be considered in scope during the Term of this Agreement:
	2. DEFINITIONS
	2.1 Bags – Plastic sacks designed to store refuse with sufficient wall strength to maintain physical integrity when lifted by the top.  Total weight of a bag and its contents shall not exceed 35 lbs.
	2.2 Bin – Metal receptacle designed to be lifted and emptied mechanically for use primarily at selected Municipal Facilities and Large Commercial or Industrial Units.
	2.3 Bulky Waste – Stoves, refrigerators (with all CFC and other refrigerants removed), water tanks, washing machines, furniture and other similar items, and, materials other than Construction Debris, Large Dead Animals, Hazardous Waste or Stable Matte...
	2.4 Bundle – Tree, shrub and brush trimmings or newspapers and magazines securely tied together forming an easily handled package not exceeding four (4) feet in length or thirty-five (35) lbs. in weight.  A Bundle shall not include any Excluded Waste.
	2.5 Container for Garbage, Rubbish & Yard Waste Collection – A receptacle with the capacities designated on the exhibits hereto that is designed for the purpose of curbside collection of Garbage, Rubbish and Yard Waste and is constructed of plastic, m...
	2.6 Container for Recycling – A receptacle with the capacities designated on the exhibits hereto that is designed for the purpose of curbside collection of Recyclable Materials and is constructed of plastic, metal or fiberglass, having handles of adeq...
	2.7 Construction Debris – Waste building materials resulting from construction, remodeling, repair or demolition operations at a Residential Unit Municipal Facility or Large Commercial or Industrial Unit.
	2.8 Customer – An operator or occupant of a Residential Unit or a Municipal Facility who generates Garbage, Rubbish, Yard Waste or, if covered by this Agreement, Recyclable Materials.
	2.9 Disposal Site – A Waste Material depository designated by Company, including but not limited to sanitary landfills, transfer stations, incinerators, recycling facilities and waste processing/separation centers licensed, permitted or approved by al...
	2.10 Excluded Waste – Excluded Waste is all Bulky Waste (except as otherwise provided in this Agreement), Large Commercial and Industrial Refuse, Construction Debris, Large Dead Animals, Institutional Solid Waste, Hazardous Waste, Offal Waste, Stable ...
	2.11 Garbage – Any and all Small Dead Animals; every accumulation of waste (animal, vegetable and/or other matter) that results from the preparation, processing, consumption, dealing in, handling, packing, canning, storage, transportation, decay or de...
	2.12 Hazardous Waste – A form of Excluded Waste and is defined as any radioactive, volatile, corrosive, highly flammable, explosive, biomedical, infectious, biohazardous, toxic or listed or characteristic Hazardous Waste as defined by federal, state, ...
	2.13 Industrial Permanent Unit – A premise or location requiring Large Commercial and Industrial Refuse collection for a continuous term from a Bin (i.e., a compactor).
	2.14 Industrial Temporary Unit – A premise or location requiring Large Commercial and Industrial Refuse collection on only a temporary basis from a Bin (i.e., a 20, 30 or 40 yard roll-off container). The collection time period is limited to a specific...
	2.15 Institutional Solid Waste – Solid waste originating from education, health care and research facilities such as schools, hospitals, nursing homes, laboratories and other similar establishments.
	2.16 Large Commercial and Industrial Refuse – All Bulky Waste, Construction Debris, Garbage, Rubbish and Stable Matter generated at a Large Commercial or Industrial Unit.
	2.17 Large Commercial or Industrial Unit – All premises, locations or entities, public or private, requiring Garbage and Rubbish collection within the corporate limits of Town that are not classified as a Residential Unit or Municipal Facility. Metal ...
	2.18 Large Dead Animals – Animals or portions thereof equal to or greater than ten pounds (10 lbs.) in weight that have expired from any cause, except those slaughtered or killed for human use.
	2.19 Multi-Family – The term multi-family shall refer to all residential dwelling units of more than one (1) unit considered to be condominiums, apartment houses or grouped housing.
	2.20 Municipal Facilities – Means only those specific municipal locations as set forth on Exhibit B of this Agreement.
	2.21 Offal Waste – Waste animal (land or marine) matter from establishments such as butcher shops, slaughterhouses, food processing and packing plants, rendering plants and fertilizer plants.
	2.22 Residential Unit – A dwelling within the corporate limits of the Town occupied by a person or group of persons comprising not more than four families.  A Residential Unit shall be deemed occupied when either water or domestic light and power serv...
	2.23 Rubbish – All waste wood, wood chips, shavings, sawdust, printed matter, paper, pasteboard, rags, straw, used and discarded mattresses, used and discarded clothing, used and discarded shoes and boots, combustible waste pulp and other products suc...
	2.24 Small Commercial Unit - a small commercial business whose Garbage and Rubbish is placed in not more than three (3) thirty-two (32) gallon containers per collection day, including but not limited to, offices, stores, service stations, restaurants,...
	2.25 Small Dead Animals – Animals or portions thereof less than ten pounds (10 lbs.) in weight that have expired from any cause, except those slaughtered or killed for human use.
	2.26 Solid Waste – Useless, unwanted or discarded materials with insufficient liquid content to be free-flowing, that result from domestic, industrial, commercial, agricultural, governmental and community operations which require proper storage, colle...
	2.27 Special Waste – Any nonhazardous solid waste which, because of its physical characteristics, chemical make-up, or biological nature requires either special handling, disposal procedures including liquids for solidification at the landfill, docume...
	(a) Waste generated by an industrial process or a pollution control process;
	(b) Waste which may contain residue and debris from the cleanup of spilled petroleum, chemical or commercial products or wastes, or contaminated residuals;
	(c) Waste which is nonhazardous as a result of proper treatment pursuant to Subtitle C of the Resource Conservation and Recovery Act of 1976 (“RCRA”);
	(d) Waste from the cleanup of a facility which generates, stores, treats, recycles or disposes of chemical substances, commercial products or wastes;
	(e) Waste which may contain free liquids and requires liquid waste solidification;
	(f) Containers that once contained hazardous substances, chemicals, or insecticides so long as such containers are “empty” as defined by RCRA;
	(g) Asbestos containing or asbestos bearing material that has been properly secured under existing Applicable Law;
	(h) Waste containing regulated polychlorinated biphenyls (PCBs) as defined in the Toxic Substances Control Act (TSCA);
	(i) Waste containing naturally occurring radioactive material (NORM) and/or technologically-enhanced NORM (TENORM); and
	(j) Municipal or commercial solid waste that may have come into contact with any of the foregoing.

	2.28 Stable Matter – All manure and other waste matter normally accumulated in or about a stable, or any animal, livestock or poultry enclosure, and resulting from the keeping of animals, poultry or livestock.
	2.29  Waste Container – A Container for Garbage, Rubbish and Yard Waste or a Container for Recycling.
	2.30 Waste Material – All nonhazardous, Solid Waste (including Garbage, Rubbish, Yard Waste and Recyclable Materials) generated at Residential Units and Municipal Facilities that is not excluded by this Agreement.  Waste Material shall not include any...
	2.31 Vegetable Waste – Putrescible solid waste resulting from the processing of plants for food by commercial establishments such as canneries.  This definition does not include waste products resulting from the preparation and consumption of food in ...
	2.32 Yard Waste – Grass, leaves, flowers, stalks, stems, tree trimmings, branches, and tree trunks.  For yard waste collection services, grass, pine needles, leaves, flowers, stalks, stems, and small tree trimmings (less than two (2) feet in length an...

	3. COLLECTION OPERATIONS – GENERAL PROVISIONS
	3.1 Location of Containers, Bags and Bundles for Collection.  Each Container, Bag and Bundle shall be placed at curbside for collection. Curbside refers to that portion of right-of-way adjacent to paved or traveled Town roadways. Containers, Bags and ...
	3.2 Hours of Operation.  Collection of Waste Material shall not start before 5:00 A.M. or continue after 8:00 P.M. Exceptions to collection hours shall be effected only upon the mutual agreement of the Town and Company, or when Company reasonably dete...
	3.3 Routes of Collection.  Collection routes shall be established by the Company.
	3.4 Holidays. The following shall be holidays for purposes of this Agreement:  New Year’s Day, Independence Day, Labor Day, Thanksgiving Day, and Christmas Day. Company may suspend collection service on any of these holidays, but such decision in no m...
	3.5 Complaints.  All service-related complaints must be made directly to the Company and shall be given prompt and courteous attention. In the case of alleged missed scheduled collections, the Company shall investigate and, if such allegations are ver...
	3.6 Collection Equipment. The Company shall provide an adequate number of vehicles meeting standards and inspection requirements as set forth by the laws of the State for regular municipal waste collection services. For Waste Material collection, all ...
	3.7 Disposal. All Waste Material, other than Recyclable Material, collected within the Town under this Agreement shall be deposited at any Disposal Site, selected by the Company, properly authorized by the State.
	3.8 Delivery. All Recyclable Material collected for delivery and sale by the Company shall be hauled to a processing facility selected by the Company. The charge for processing shall be included in the rates set forth in Exhibit C.
	3.9 Litter or Spillage. The Company shall not litter premises in the process of making collections, but Company shall not be required to collect any Waste Material that has not been placed in approved containers. During hauling, all Waste Material sha...
	EXHIBIT B





