CITY OF

DILLINGHAM

ALASKA

CODE REVIEW COMMITTEE MEETING
Thursday, June 10, 2021 at 7:00 PM

AGENDA

In compliance with the Americans with Disabilities Act, individuals needing special accommodations /
during this meeting should notify the City of Dillingham at 907-842-5212 at least three working days
before the meeting.

VIRTUAL INFORMATION

Attend by joining Zoom, www.zoom.us:
https://us02web.zoom.us/j/89710889333?pwd=aU9PeGFTQINFcOhmb2tpZDRzRIFIQT09
Meeting ID 897 1088 9333, participant #, passcode 404610
Or dial one of the numbers listed below:

(346)248-7799 or (669)900-6833

CALL TO ORDER
ROLL CALL
APPROVAL OF MINUTES
1. Minutes of March 11, 2021
APPROVAL OF AGENDA
UNFINISHED BUSINESS
2. Review DMC 15.04 Code Update
NEW BUSINESS
3. Landfill Fee Recommendations
4. Review Trapping Regulations
PUBLIC COMMENT/COMMITTEE COMMENTS
ADJOURNMENT
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CITY OF

DILLINGHAM

ALASKA

CODE REVIEW COMMITTEE MEETING
Thursday, March 11, 2021 at 7:00 PM

MINUTES

CALL TO ORDER
Chairman Napoli called the meeting to order at 7:02 p.m.
ROLL CALL

PRESENT

Committee Member Aksel Buholm
Committee Member Alice Ruby

Chair Chris Napoli

Committee Member Gregg Marxmiller
Committee Member Lori Goodell
Committee Member Gregg Brelsford

APPROVAL OF MINUTES
1. Approve Minutes of January 28, 2021.

MOTION: Alice Ruby moved, Lori Goodell seconded the motion to approve the minutes of
January 28, 2021.

VOTE: Approved by unanimous consent.
APPROVAL OF AGENDA

MOTION: Gregg Marxmiller moved, Alice Ruby seconded the motion to approve the agenda as
presented.

VOTE: approved by unanimous consent.
UNFINISHED BUSINESS
2. Task List
The Code Review Task List was reviewed and updated.

Sales tax exemption, lease, to be researched and evaluated at the next meeting.
Review personal v commercial use of fishing vessels to be removed.
Sales tax code update has been completed, remove item.

Casuallisolated sales to remain on list. Will reassess information after a ‘normal’ year to
see if this is still an issue.

3. Evaluate DMC 8.18 and 8.30

MOTION: Alice Ruby moved, Gregg Marxmiller seconded the motion to move the ordinance
forward to the city council and recommend to adopt.

Control Office definition will be updated to reflect Alcohol & Marijuana Control Office.
VOTE: Approved by unanimous consent.
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NEW BUSINESS

4. DMC 8.16, Enhanced 911 System
City boundaries are defined in Dillingham Municipal Code, Title 1.

MOTION: Alice Ruby moved, Gregg Marxmiller seconded the motion to forward the ordinance
to city council and recommend to adopt.

VOTE: Approved by unanimous consent.
5. Friends of the Landfill — Paul Liedberg presentation

o Friends of the Landfill Committee will finalize a formal proposal regarding an electronics
fee schedule.

O

O
O
O

Environmental Health programs will be taken into consideration.
Commercial v individual use to be specified, (larger items v small items).
Tribal entities maybe able to provide help with funding.

Consideration for businesses that experience items left in their dumpsters
discussed.

PUBLIC COMMENT/COMMITTEE COMMENTS
Greqqg Brelsford: Stated the Public Works Director is no longer with the City of Dillingham.

Chris Napoli: Thanked all for their good work, noting items were cleared off the task list.

ADJOURNMENT

The meeting was adjourned at 7:48 p.m.

ATTEST:

Chris Napoli, Chair

Lori Goodell, City Clerk

Approval Date:

Page | 2




Section . ltem 2.

Mayor Dillingham City Cqg
Alice Ruby Chris Napoli
Bill Rodawalt
Manager CITY OF Kaleb Westfall
Tod Larson Dl LLl NGHAM Curt Armstrong
ALAS KA Andy Anderson
Gregg Marxmiller
MEMORANDUM
Date: March 5, 2020
To: Code Committee
From: Cynthia Rogers, Planning Director
Subject: Floodplain Regulation Recommendations

I am submitting the following background information in support of the floodplain regulation
updates on the agenda for this evening’s Code Committee Meeting. Below is a timeline of events:

June 2-4, 2010 — Taunie Boothby, National Flood Insurance Program (NFIP) State Coordinator,
conducts a Community Assistance Visit (CAV) in Dillingham.

March 21, 2011 — Ms. Boothby sends a follow up request to resolve issues identified during the
CAV.

July 7, 2014 — Rose Loera, City Manager, sends a letter to Ms. Boothby outlining steps being
taken to come into compliance with the NFIP.

March 7, 2017 — Jimmy Smith, new National Flood Insurance Program (NFIP) State Coordinator,
sends letter to Ms. Loera requesting the City come into compliance with NFIP based on the CAV
conducted in 2010, including revision of Title 15 of the City’s Floodplain Management ordinance.

June 26, 2017 — Mr. Smith sends letter to Alice Ruby, Mayor, requesting the City come into
compliance with NFIP or risk FEMA staff taking over the CAV for the City.

June 18, 2019 — Mr. Smith meets with Planning Director to discuss the outstanding CAV
requirements, to reiterate the City is out of compliance with NFIP, and to underscore the
importance of coming back into compliance. Specifically, the City would risk FEMA not extending
coverage under NFIP should an event occur while we are out of compliance.

July, 2019 — Mr. Smith provides additional resources to the Planning Director, upon which he
based his recommendations for revising the City’s Floodplain Management ordinance.

November, 2019 — Planning completed review of existing floodplain regulations contained in
COD Code and produced recommended changes based on FEMA Model Floodplain
Management Ordinance.

January 8, 2020 — Planning Commission reviewed Planning recommendation of update to
floodplain regulations contained in COD Code and recommends and supports the changes.

City of Dillingham Page 1 of 2
Our Vision. To have an infrastructure and city workforce that supports a sustainable, diversified and growing
economy. We will partner with others to achieve economic development and other common goals that

assure a high quality of living, and excellence in education.




Section . ltem 2.

The process undertaken to produce the recommended changes to the COD Floo

Management regulations was as follows:

1) Familiarized myself with current COD Floodplain codes and the FEMA Model Floodplain
Management Ordinance;

2) Compared each section of COD code to the Model Ordinance;

3) Tracked changes to accept Model Ordinance language where the change is a simple
update to language or formatting;

4) Highlighted in yellow any reference information that will need to be updated (e.g.
numbering);

5) Retained any language that is compliant with FEMA Model Floodplain Management
Ordinance;

6) Highlighted in pink any areas where COD Floodplain codes are more stringent or differ in
important ways from the FEMA Model Ordinance language, so that Code Committee can
evaluate further.

| am available to answer any questions regarding recommended changes to the COD Floodplain
Management regulations in COD code.

City of Dillingham Page 2 of 2
Our Vision. To have an infrastructure and city workforce that supports a sustainable, diversified and growing
economy. We will partner with others to achieve economic development and other common goals that
assure a high quality of living, and excellence in education.
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CODE ORDINANCE Introduced:
Public Hearing:
Adopted:

CITY OF DILLINGHAM, ALASKA
ORDINANCE NO. 2021-07
AN ORDINANCE OF THE DILLINGHAM CITY COUNCIL AMENDING CHAPTER 15.04

FLOODPLAIN REGULATION TO BE IN COMPLIANCE WITH THE NATIONAL FLOOD
INSURANCE PROGRAM

WHEREAS, State Coordinator for the National Flood Insurance Program (NFIP) have requested
the city update floodplain regulations to be in compliance with NFIP regulations; and

WHEREAS, the Planning Commission reviewed the changes requested by NFIP and
recommended updating Dillingham Municipal Code; now

BE IT ENACTED BY THE DILLINGHAM CITY COUNCIL:
Section 1. Classification. This is a code ordinance.
Section 2. Amendment to Chapter 15.04 — Floodplain Regulations. Dillingham

Municipal Code Chapter 15.04 is hereby amended to read as follows [new language underlined
and emboldened and deleted text displayed in strike-eutfont]:

Chapter 15.04
FLOODPLAIN REGULATIONS

Sections:

15.04.010 Statutory authorization, findings of fact and purpose.
15.04.020 Definitions.

15.04.030 Floodplain permit—Required.

15.04.031 Floodplain use permit—General provisions.
15.04.040 Floodplain permit—Application.

15.04.041 Floodplain permit—Administration.

15.04.050 Floodplain permit—Flood protection requirements.
15.04.055 Functionally dependent uses.

15.04.060 Subdivision and utility regulations.

15.04.065 Flood-related erosion hazard areas.

15.04.070 Existing structures.

15.04.075 Authority to enter contracts.

15.04.080 Conflicting provisions.

15.04.090 Warning and disclaimer of liability.

15.04.100 Nature of Variances.

15.04.110 Appeals.

City of Dillingham Ordinance No. 2021-04
Page 1 of 30
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15.04.120 Violation—Enforcement.
15.04.125 Violation—Penalties and remedies.

15.04.010 Statutory authorization, findings of fact and purpose.

The Legislature of the State of Alaska has in Statute 201 of the Flood Disaster Protection Act of
1973, delegated the responsibility to local government units to adopt regulations to promote the
public health, safety, and general welfare of its citizenry. The City of Dillingham is further authorized
under AS 29.40.040 to adopt and amend land use regulations in accordance with the
Comprehensive Plan. Therefore, the City Council of Dillingham, Alaska, does ordain as follows:

A. Theflood hazard areas within the city are periodically subject to inundation which may results
in loss of life and property, health and safety hazards, disruption of commerce and governmental
services, extraordinary public expenditures for flood protection and relief and impairment of the tax
base, all of which adversely affect the public health, safety and general welfare.

B. These flood losses may be caused by the cumulative effect of obstructions in flood
hazard areas which increase flood heights and velocities and, when inadequately anchored,
cause damage in other areas. Uses that are inadequately flood proofed, elevated or
otherwise protected from flood damage, also contribute to flood loss.

CB. Areas within the city have been designated as floodprone pursuant to Section 201 of the
Flood Disaster Protection Act of 1973 and the city is required to join the National Flood Insurance
Program to make flood insurance and federally regulated financial assistance available to the
residents within the flood hazard areas.

Statement of purpose.

G- The purpose of this chapter is to promote the public health, safety and general welfare and to
minimize public and prlvate these Iosses due to floodlnq in flood hazard areas bv provisions
deS|qned to

A. Protect human life and health;

B. Minimize expenditure of public money for costly flood control projects;

C. Minimize the need for rescue and relief efforts associated with flooding and generally

undertaken at the expense of the general public;

D. Minimize prolonged business interruptions;

E. Minimize damage to public facilities and utilities such as water and gas mains;

electric, telephone and sewer lines: and streets and bridges located in flood hazard

areas;

F. Help maintain a stable tax base by providing for the sound use and development of

flood hazard areas so as to minimize blight areas caused by flooding:

G. Notify potential buyers that the property is in a Special Flood Hazard Area;

City of Dillingham Ordinance No. 2021-04
Page 2 of 30 7
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H. Notify those who occupy flood hazard areas that they assume responsibility for their
actions: and

—_—

|. Participate in and maintain eligibility for flood insurance and disaster relief.

Methods of reducing flood losses.

In order to accomplish its purposes, this ordinance includes methods and provisions
to:

AZ. Control the alteration of natural floodplains, stream channels, and natural
protectlve barriers, which help accommodate or channel roodwaters Es%&b#sh—a—land—use

B2. Require that development fand-uses vulnerable to floods, including publie facilities and
utilities-which-serve-such-uses—shall be protected against flood damages at the time of initial

construction eps&bstamlal—%pmvemem,

C3. Restrict or prohibit development farg-uses which is are dangerous to health, safety and
or property due to water or erosion hazards, or which result in_ damaging increases in
erosion; intimes-of flood-or-cause-excessive-inereases-in flood heights or velocity;

D. Controlfilling, grading, dredqmq and other developmentwhlch may increase rood
damaqe and In ;
T I it foo o

E5. Prevent or requlate the construction of flood barriers which will unnaturally divert
floodwaters, or which may increase flood hazards in other areas.

15.04.020 Definitions.
As used in this chapter, the following words have the meanings ascribed to them in this section:

Definitions marked with an asterisk (*) are cited 44 CFR 59.1.

Appeal. A request for areview of the Floodplain Administrator's interpretation of any
provision of this ordinance or a request for a variance.

*Area of shallow flooding. A designated Zone AO, AH, AR/AO or AR/AH (or VO) on a
community’s Flood Insurance Rate Map (FIRM) with a one percent or greater annual
chance of flooding to an average depth of one to three feet where a clearly defined
channel does not exist, where the path of flooding is unpredictable, and where velocity
flow may be evident. Such flooding is characterized by ponding or sheet flow.

A——*Area of special flood hazard.” means The land in the floodplain within the community
subject to a one percent or greater ehange chance of flooding in any given year; as-identified-in
the-flood-insurancerate-map. It is shown on the Flood Insurance Rate Map (FIRM) as Zone
A, AO, AH, A1-30, AE, A99, AR (V, VO, V1-30, VE). “Special flood hazard area” is
synonymous in meaning with the phrase “area of special flood hazard”.

B—*Base flood.> er~ene-hundred-yearfloed”meansa The flood having that-has a one percent

chance of being equaled or exceeded in & any given year.

Base flood elevation (BFE). The elevation to which floodwater is anticipated to rise during
the base flood.

City of Dillingham Ordinance No. 2021-04
Page 3 of 30 8
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*Basement. Any area of the building having its floor sub-grade —i.e., below ground level —
on all sides.

*Building. See “Structure.”

*Development. Any man-made change to improved or unimproved real estate, including
but not limited to buildings or other structures, mining, dredging, filling, grading, paving,
excavation or drilling operations or storage of equipment or materials.

G—Federal Insurance Administration® (FIA). The FIA of the Federal Emergency Management
Agency (FEMA) is responsible for administration of the National Flood Insurance Program.
B—Fill.> means-Nonload bearing material susceptible to wash or erosion such as dredge spoils,
debris, sand or dirt.

E—*Flood” or Flooding.

1. means A general and temporary condition of partial or complete inundation of normally dry
land areas from

a. {4 The overflow of inland or tidal waters;
b. ) The unusual and rapid accumulation or runoff of surface waters from any source;

c. {3) Mudslides (i.e., mudflows) which are proximately caused by flooding as
defined in paragraph (1)(b) of this definition and are akin to ariver of liquid and
flowing mud on the surfaces of normally dry land areas, as when earth is
carried by a current of water and deposited along the path of the current.;

2. {4) The collapse or subsidence of land along the shore of a lake or other body of water as
a result of erosion or undermining caused by waves or currents of water exceeding
anticipated cyclical levels or suddenly caused by an unusually high water level in a natural
body of water, thatresult-in-overflow-of-inland-ertidalwaters—accompanied by a severe
storm, or by an unanticipated force of nature, such as flash flood or an abnormal tidal
surge, or by some similarly unusual and unforeseeable event which results in
flooding as defined in paragraph (1)(a) of this definition.

*Flood elevation study. An examination, evaluation and determination of flood hazards and,
if appropriate, corresponding water surface elevations, or an examination, evaluation and
determination of mudslide (i.e., mudflow) and/or flood-related erosion hazards.

EF—*Flood Insurance Rate Map” (FIRM) means The official map of a community, on which the
Federal Insurance Administrator has delineated both the special flood hazard areas and the
risk premium zones applicable to the community. A FIRM that has been made available

d|Q|taIIv is called a D|Q|tal Flood Insurance Rate Map (DFIRM) theeﬁy—lssued—by—the—l;edeﬁal

*Flood Insurance Study (FIS). See “Flood elevation study”.

G——Floodplain” or “flood-prone area.” means Any land area susceptible to being inundated by
water from any source. See “Flood or flooding.”

Floodplain administrator. The community official designated by title to administer and

enforce the floodplain management regulations.

City of Dillingham Ordinance No. 2021-04
Page 4 of 30 9
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*EFloodplain management. The operation of an overall program of corrective and

preventive measures for reducing flood damage, including but not limited to emergency

preparedness plans, flood control works, and floodplain management reqgulations.

*EFloodplain management requlations. Zoning ordinances, subdivision requlations,
building codes, health requlations, special purpose ordinances (such as floodplain
ordinance, grading ordinance and erosion control ordinance) and other application of

police power. The term describes such state or local requlations, in any combination
thereof, which provide standards for the purpose of flood damage prevention and
reduction.

*Flood proofing. Any combination of structural and nonstructural additions, changes, or

adjustments to structures which reduce or eliminate risk of flood damage to real estate or

improved real property, water and sanitary facilities, structures, and their contents.

*Eloodway. The channel of a river or other watercourse and the adjacent land areas that

must be reserved in order to discharge the base flood without cumulatively increasing the

water surface elevation more than a designated height. Also referred to as "Requlatory

Floodway."

H—*Functionally dependent use.” means A use which cannot perform its intended purpose unless
it is located or carried out in close proximity to water. The term includes docking facilities, port
facilities that are necessary for the loading and unloading of cargo or passengers, and ship building
and ship repair facilities, fuel storage facilities, and seafood processing facilities, and but does not

include long-term storage or related manufacturing facilities.

*Highest adjacent grade. The highest natural elevation of the ground surface prior to

construction next to the proposed walls of a structure.

*Historic structure. Any structure that is:

1. Listed individually in the National Register of Historic Places (a listing

maintained by the Department of Interior) or preliminarily determined by the

Secretary of the Interior as meeting the requirements for individual listing on the

National Reqgister;

2. Certified or preliminarily determined by the Secretary of the Interior as

contributing to the historical significance of a reqistered historic district or a

district preliminarily determined by the Secretary to qualify as a registered

historic district;

City of Dillingham Ordinance No. 2021-04
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3. Individually listed on a state inventory of historic places in states with historic

preservation programs which have been approved by the Secretary of Interior;
or

4. Individually listed on a local inventory of historic places in communities with

historic preservation programs that have been certified either:

a. By an approved state program as determined by the Secretary of the Interior
or

b. Directly by the Secretary of the Interior in states without approved programs.

F—"*Lowest floor.” means The lowest enclosed area (including Basement). An _unfinished or
flood resistant enclosure, usable solely for parking of vehicles, building access or storage
in_ an area other than a basement area is not considered a building’s lowest floor, provided
that such enclosure is not built so as to render the structure in violation of the applicable
non-elevation design requirements of this ordinance.

J—*Manufactured home.> means A structure, transportable in one or more sections, which is built
on a permanent chassis and is designed for use with or without a permanent foundation when
attached eennected to the required utilities. The term "manufactured home" does not include

a "recreational vehicle." Forfloodplain-managemen DUFPOSE he-term—many Ured-home”

*Manufactured Home Park or Subdivision. A parcel (or contiguous parcels) of land divided

into two or more manufactured home lots for rent or sale.

*Mean sea level. For purposes of the National Flood Insurance Program, the National
Geodetic Vertical Datum (NGVD) of 1929 or other datum, to which Base Flood Elevations
shown on a community's Flood Insurance Rate Map are referenced.

*New construction. For the purposes of determining insurance rates, structures for which

the “start of construction” commenced on or after the effective date of an initial Flood

Insurance Rate Map or after December 31, 1974, whichever is later, and includes any

subsequent improvements to such structures. For floodplain management purposes,

“new construction” means structures for which the "start of construction” commenced on

or after the effective date of a floodplain management requlation adopted by a community

and includes any subsequent improvements to such structures.

*One-hundred-year flood or 100-year flood. See "Base flood."

*Recreational vehicle. A vehicle which is:

City of Dillingham Ordinance No. 2021-04
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1. Built on asingle chassis;

2. 400 square feet or less when measured at the largest horizontal projection:

3. Designed to be self-propelled or permanently towable by a light-duty truck; and

4. Designed primarily not for use as a permanent dwelling but as temporary living

quarters for recreational, camping, travel, or seasonal use.

*Requlatory floodway. See “Floodway”.

*Sheet flow area. See "Area of shallow flooding".

E——*Special Flood Hazard Area (SFHA).”Z See “Area of special flood hazard”. means-areas

*Start of construction. Includes substantial improvement and means the date the building

permit was issued, provided the actual start of construction, repair, reconstruction,

rehabilitation, addition, placement, or other improvement was within 180 days from the date

of the permit. The actual start means either the first placement of permanent construction

of a structure on a site, such as the pouring of slab or footings, the installation of piles, the

construction of columns, or any work beyond the stage of excavation; or the placement of

a manufactured home on a foundation. Permanent construction does not include land

preparation, such as clearing, grading, and filling; nor does it include the installation of

streets and/or walkways: nor does it include excavation for a basement, footings, piers, or

foundations or the erection of temporary forms: nor does it include the installation on the

property of accessory buildings, such as garages or sheds not occupied as dwelling units

or not part of the main structure. For a substantial improvement, the actual start of

construction means the first alteration of any wall, ceiling, floor, or other structural part of

a building, whether or not that alteration affects the external dimensions of the

building.*Structure. For floodplain management purposes, a walled and roofed building,

including a gas or liquid storage tank, that is principally above ground, as well as a

manufactured home.

M——=Structure.”~For_floodplain_management purposes, a walled and roofed building,

including a gas or liquid storaqe tank, that is prmcmallv above qround as well as a
manufactured home. me

City of Dillingham Ordinance No. 2021-04
Page 7 of 30
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*Substantial damage. Damage of any origin sustained by a structure whereby the cost of
restoring the structure to its before damaged condition would equal or exceed 50 percent
of the market value of the structure before the damage occurred.

*Substantial improvement. Any reconstruction, rehabilitation, addition, or other

improvement of a structure, the cost of which equals or exceeds 50 percent of the market

value of the structure before the "start of construction" of the improvement. This term

includes structures which have incurred "substantial damage," regardless of the actual

repair work performed. The term does not, however, include either:

1. Any project for improvement of a structure to correct existing violations of state

or local health, sanitary, or safety code specifications which have been identified

by the local code enforcement official and which are the minimum necessary to

assure safe living conditions; or

2. Any alteration of a "historic structure,” provided that the alteration will not
preclude the structure's continued designation as a "historic structure.”

O—**Variances.” are A _grants of relief from the requirements of this chapter which permit
construction in a manner that would otherwise be prohibited by this chapter.

*Violation. The failure of a structure or other development to be fully compliant with the

community’s floodplain management requlations. A structure or other development

without the elevation certificate, other certifications, or other evidence of compliance

required in this ordinance is presumed to be in violation until such time as that

documentation is provided.

*Water surface elevation. The height, in relation to the National Geodetic Vertical Datum

(NGVD) of 1929, or other datum, of floods of various magnitudes and frequencies in the

floodplains of coastal or riverine areas.

Per FEMA P-467-2 (May 2008) Floodplain Management Bulletin Historic Structures and
FEMA P-993 (July 2014) Floodplain Management Bulletin Variances and the National Flood
Insurance Program, communities have the option of using either the Substantial

Improvement Definition exclusion or the Variance criteria per 44CFER 60.6(a) to reqgulate

Historic Structures.

15.04.030 Floodplain permit—Required.
No party shall make any changes to improved or unimproved real estate, including mine, dredge,
fill, grade, pave, excavate, construct, construct an addition to, substantially improve or relocate a

City of Dillingham Ordinance No. 2021-04
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structure within areas of the city within a special flood hazard area without first securing from the
city planning department, a floodplain permit for each structure. It is not the intent of this chapter to
require a floodplain permit outside of flood hazard areas.

15.04.031 Floodplain use permit—General provisions.
A. Lands to Which This Ordinance Applies. This chapter shall apply to all areas of special
flood hazards within the jurisdiction of the City of Dillingham.

B. Basis for Establishing Special Flood Hazard Areas. The areas of special flood hazard
identified by the Federal Insurance Administration Administrator in a scientific and engineering
report entitled, “The Flood Insurance Study (FIS) for the City of Dilingham, Alaska,” dated
September 30, 1982, with accompanying Flood Insurance Rate Maps (FIRMs), is are_hereby
adopted by reference and declared to be a part of this chapter. The EIS and FIRM panels are

Flood-nsurance-Study-is on file at City Hall.

C. Compliance. All development within special flood hazard areas is subject to No-structure

compliance-with the terms of this chapter and other applicable regulations. Penalties and remedies
for violations of this chapter are found in Section 15.04.125.

D. Abrogation and Greater Restrictions. This ordinance is not intended to repeal, abrogate,
or impair any existing easements, covenants, or deed restrictions. However, where this ordinance
and another ordinance, easement, covenant, or deed restriction conflict or overlap, whichever
imposes the more stringent restrictions shall prevail.

E. Interpretation. In the interpretation and application of this ordinance, all provisions shall be:

1. Considered as minimum requirements;
2. Liberally construed in favor of the governing body; and

3. Deemed neither to limit nor repeal any other powers granted under State statutes.

F. Disclaimer of Liability. The degree of flood protection required by this ordinance is

considered reasonable for requlatory purposes and is based on scientific and engineering

considerations. Larger floods can and will occur on rare occasions. Flood heights may

be increased by man-made or natural causes. This ordinance does not imply that land

outside the special flood hazard areas or uses permitted within such areas will be free

from flooding or flood damages. This ordinance shall not create liability on the part of the

City of Dillingham, any officer or employee thereof, for any flood damages that result from

reliance on this ordinance or any administrative decision lawfully made hereunder.

G. Severability. This ordinance and the various parts thereof are hereby declared to be

severable. Should any Section of this ordinance be declared by the courts to be

unconstitutional or invalid, such decision shall not affect the validity of the ordinance as a

whole, or any portion thereof other than the Section so declared to be unconstitutional or
invalid.

City of Dillingham Ordinance No. 2021-04
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15.04.040 Establishment of development permit. Floedplairpermit—Application-

A. Application. Floodplain Development Permit shall be obtained before construction or
development beqgins, including placement of manufactured homes, within any Special Flood
Hazard Area established in Section 15.04.031(B). Application for a floodplain development
permit for each development or structure shall be filed with the planning department on forms
furnished by the Floodplain Administrator and may include, but not be limited to, plans in
duplicate drawn to scale showing the nature, location, dimensions and elevation of the area
in guestion, existing or proposed structures, fill, storage of materials, drainage facilities and

the location of the foregoing. Specifically, the following information is required: and-shall

B. Information Required. The information furnished in the application shall include, but is not
limited to:

1. The name and address of the owner of the tract;

2. Alegal description of the tract;

3. For A Zones (A, A1-30, AE, AH, AO):

A- a. Proposed elevation in relation to mean sea level of the lowest floor (including

basement) of all structures. In Zone AO, elevation of existing highest adjacent

grade and proposed elevation of lowest floor of all structures:

B- b, Proposed elevation in relation to mean sea level to which any non-residential

structure will be floodproofed:;

G- c. Certification by a registered professional engineer or architect that the

floodproofing methods for any non-residential structure meet the floodproofing
criteria in Section 15.04.063;

PB- d. Base Flood Elevation data for subdivision proposals or other development,

including manufactured home parks or subdivisions, greater than 50 lots or 5

acres, whichever is the lesser; and

E. e. Description of the extent to which any watercourse will be altered or relocated

as aresult of proposed development.

City of Dillingham Ordinance No. 2021-04
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4. For V Zones (VE V1-30 and V) Gem#eaf&en—mha—Fegls%eFed—pFe#esele{mI—engmeer—

A- a. Proposed elevation in relation to mean sea level of the bottom of the lowest

structural member of the lowest floor (excluding pilings and columns) of all

structures, and whether such structures contain a basement;

B- b. Base Flood Elevation data for subdivision proposals or other development,

including manufactured home parks or subdivisions, greater than 50 lots or 5

acres, whichever is the lesser: and

G- c. Description of the extent to which any watercourse will be altered or relocated

as aresult of proposed development.

C. Evaluation. Following the filing of the application, the planning department shall review the
submittal, request any additional information deemed necessary, and evaluate the application
based upon the provisions of this chapter. The department may retain the services of a professional
engineer licensed in Alaska to assist in the review of the submittal. The cost shall be commercially
reasonable and an estimate shall be provided to the applicant and reviewed with the applicant at
their request. The costs of the engineering services shall be paid for by the permit applicant.

15.04.041 Floodplain permit—Administration.

A. Designation of the Floodplain Administrator. The planning director is appointed to administer
and implement and _enforce this chapter by granting or denying development floodplain permit
applications in accordance with its provisions.

B. Alternate to Director. The FIoodealn Admlnlstrator may deleqate authorltv to |mplement
these prOV|S|ons

C. Duties and Responsibilities of the Floodplain Administrator Birecter. Duties of the

Floodplain Administrator ptanning-director shall include, but not be limited to:

1. Permit Review. Review all development permits to determine that:

a. ReviewalHand-usepermitsto-determine-that The permit requirements of this ordinance

have been satisfied;

b. All required state and federal Review-all-land-use-permits-to-determine-that-all
necessary permits have been obtained from-those-federal—state—orlocal-governmental
e ¢ hich ori i o,

C. The site is reasonably safe from flooding.
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2. Use of Other Base Flood Data. When Base Flood Elevation data has not been provided in
accordance with Section 15.04.031(B) the Floodplain Administrator_planning-directer shall
obtain, review and reasonably utilize any Base Flood Elevation data available from a federal,
state or other source, in order to administer this chapter. Any such information shall be
consistent with the requirements of the Federal Insurance Administrator.

Where elevation is not available either through the Flood Insurance Study or from another
authoritative source, applications for building permits shall be reviewed to assure that proposed
construction will be reasonably safe from flooding. The test of reasonableness is a local judgment
and includes use of historical data, high water marks, photographs of past flooding, etc., where
available. Failure to elevate at least two feet above grade in these zones may result in higher
insurance rates.

3. Obtain and Maintain for Public Inspection. lfermationto-be Obtained-and-Maintained-

Obtain and maintain the following for public inspection and make available as

needed:

1. a. Certification required by Section 15.04.050 (3) and Section 15-04.050
(8) (lowest floor elevations, bottom of the lowest horizontal structural

member, and service facilities/mechanical equipment);

2. b. Certification required by Section 15.04.050(3)(B) (lowest floor
elevations or floodproofing of non-residential structures and service

facilities/mechanical equipment):

3- c. Certification required by Section 15.04.050(3)(D) (flood openings);

4. d. Certification required by Section 15.04.050(J) (floodway
encroachments);

5. e. Records of all variance actions, including justification for their

issuance;

6- f. Improvement and damage calculations.
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4. Notification to Other Entities Alteration-of-\Watercourses.

a. Whenever a watercourse is to be altered or relocated, notify adjacent
communities and the State Coordinating Office prior to such alteration or relocation
of a watercourse, and submit evidence of such notification to the Federal Insurance
Administrator through appropriate notification means, and assure that the flood

carrying capacrtv of the altered or relocated portion of said Watercourse is
malntalned N

b. Base Flood Elevations may increase or decrease resulting from physical
changes affecting flooding conditions. As soon as practicable, but not later than six
months after the date such information becomes available, the Floodplain
Administrator shall notify the Federal Insurance Administrator of the changes by
submitting technical or scientific datain accordance with Volume 44 Code of Federal
Requlations Section 65.3. Such a submission is necessary so that upon
confirmation of those physical changes affecting flooding conditions, risk premium

rates and floodplaln manaqement requrrements will be based upon current data

C. Notify the Federal Insurance Administrator in writing of acquisition by means

of annexation, incorporation or otherwise, of additional areas of jurisdiction.

5. Remedial Actions. Take actions on violations of this ordinance as required in
15.04.125 herein.

65. Interpretation of Flood Insurance Rate Map (FIRM) Boundaries. Make interpretations
where needed, as to exact location of the boundaries of the areas of special flood hazards, (for
example, where there appears to be a conflict between a mapped boundary and actual field
conditions). The person contesting the location of the boundary shall be given a reasonable
opportunity to appeal the interpretation as provided in Section 15.04.110.

15.04.050 Floodplain development permit — Provisions for flood hazard reduction Fleed

A. Standards of constructlon In all speC|aI flood hazard areas, the foIIowrnq standards are

reguired: W
L of the follow X fiod:

a. All new construction and substantial improvements shall be anchored to

prevent flotation, collapse or lateral movement of the structure resulting from

hydrodynamic and hydrostatic loads, including the effects of buoyancy; and .

b. All manufactured homes shall meet the anchoring standards of 15.04.050(H).

2. Construction Materlals and Methods Aﬂ—manaiaetered—hemes—must—trkewrse—be

City of Dillingham Ordinance No. 2021-04
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All new construction and substantial improvements shall be constructed with

materials resistant to flood damage;.

. All new construction and substantial improvements shall be constructed using

methods and practices that minimize flood damage; and

. All new construction and substantial improvement shall be constructed with

electrical, heating, ventilation, plumbing and air conditioning equipment and

other service facilities that are designed and/or located so as to prevent water

from entering or accumulating within the components during conditions of
flooding.

. Within Zones AH or AO, adequate drainage paths shall be constructed around

structures on slopes to guide floodwaters around and away from proposed

structures.

3. Elevation and Floodproofing. Censtruction—materials—and—utility-equipment-that-are

NN a NAd-—Matho N A
[ C Ci -, C v

A. Residential Construction

For A Zones (A, AE, A1-30, AH, AO):

Residential construction, new or substantial improvement, shall have the lowest

floor, including basement, elevated to or above the Base Flood Elevation.

1. In aZone AO, the Base Flood Elevation is determined from the FIRM panel
as the depth number specified. If no depth is specified, the required

elevation is at minimum two (2) feet above highest adjacent grade.

2. In aZone A where the Base Flood Elevation has not been determined, the

Base Flood Elevation is determined locally by the criteria set out in

Section 4.2.2 {or the numbering system used by the community}. A

minimum of 2 feet above highest adjacent grade may result in a lower

insurance premium.

3. In Zones AE, A1-30, and AH, the Base Flood Elevation is determined from
the FIS and/or FIRM.

4. A garage attached to a residential structure, constructed with the garage

floor slab below the Base Flood Elevation, must be designed to allow for

City of Dillingham Ordinance No. 2021-04

Page 14 of 30

19




Section . ltem 2.

the automatic entry and exit of flood waters. See Section 5.1.3.4 {or the

numbering system used by the community}.

Upon completion of the structure, certification by a reqgistered professional

engineer or surveyor that the elevation requirements of the lowest floor,

including basement, of this section have been satisfied shall be provided to the

Floodplain Administrator for verification.

For V Zones (VE, V1-30 and V):

Residential construction, new or substantial improvement, shall:

1. Belocated landward of the reach of mean high tide;

Have the bottom of the lowest structural member of the lowest floor

(excluding pilings and columns), elevated to or above the Base Flood

Elevation;
3. Have the pile or column foundation and structure attached thereto be

anchored to resist flotation, collapse and lateral movement due to the

effects of wind and water loads acting simultaneously on all building

components. Water loading values used shall be those associated with

the base flood. Wind loading values used shall be those required by

applicable State or local building standards;

4. Havethe space below the lowest floor, usable solely for parking of vehicles,

building access, or storage, either free of obstruction or constructed with

non-supporting breakaway walls, open wood lattice-work, or insect

screening intended to collapse under wind and water loads without causing

collapse, displacement, or other structural damage to the elevated portion

of the building or supporting foundation system. For the purposes of this

section, a breakaway wall shall have adesign safe loading resistance of not

less than 10 and no more than 20 pounds per square foot.

5. Prohibit the use of fill for structural support of buildings; and

6. Prohibit man-made alteration of sand dunes and mangrove stands.

A reqgistered professional engineer or architect shall develop or review the

structural design, specifications and plans for the construction, and shall certify

that the design and methods of construction to be used are in accordance with

accepted standards of practice for meeting the provisions of this Section.

Upon completion of construction, certification by a registered professional

engineer or architect that these design standards have been satisfied, and

certification by a reqgistered professional engineer or surveyor that the elevation
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requirements of the bottom of the lowest structural member of the lowest floor,
excluding pilings and columns, of this section have been satisfied shall be
provided to the Floodplain Administrator for verification.

B. Non-residential Construction

For A Zones (A, AE, A1-30, AH, AO):

Non-residential construction, new or substantial improvement, shall have the lowest
floor either elevated to conform with 15.04.050(3)(A),

Or, together with attendant utility and sanitary facilities,

1. Be floodproofed below the elevation recommended under 15.04.050(3)(A)
so that the structure is watertight with walls substantially impermeable to
the passage of water; and

2. Have structural components capable of resisting hydrostatic and
hydrodynamic loads and effects of buoyancy.

A reqgistered professional engineer or architect shall develop and/or review
structural design, specifications, and plans for the construction, and shall certify
that the design and methods of construction are in accordance with accepted
standards of practice meeting the provisions listed above.

Upon completion of the structure, certification by a registered professional engineer

or surveyor that the elevation requirements of the lowest floor, including basement,
of this section have been satisfied shall be provided to the Floodplain Administrator
for verification; or certification by a reqgistered professional engineer or architect
that the floodproofing design of this section is satisfied, including the specific
elevation in relation to mean sea level to which such structures are floodproofed,
shall be provided to the Floodplain Administrator for verification.

For V Zones (VE, V1-30, V):

Floodproofing of nhon-residential structures is prohibited. All structures must be

elevated and constructed according to the requirements set forth in Section
15.04.050(3)(B).

C. Appurtenant Structures (Detached Garages & Storage Structures)

For A Zones (A, AE, A1-30, AH, AO):

City of Dillingham Ordinance No. 2021-04
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Appurtenant structures used solely for parking of vehicles or storage may be
constructed such that the floor is below the Base Flood Elevation, provided the
structure is designed and constructed in accordance with the following

requirements:

1. Use of the appurtenant structure must be limited to parking of vehicles or

storage;
2. The portions of the appurtenant structure located below the Base Flood

Elevation must be built using flood resistant materials;

3. The appurtenant structure must be adequately anchored to prevent

flotation, collapse and lateral movement;

4. Any machinery or equipment servicing the appurtenant structure must be

elevated or floodproofed to or above the Base Flood Elevation;

5. The appurtenant structure must comply with floodway encroachment

provisions in Section 5.7 {or the numbering system used by the
community}; and

6. The appurtenant structure must be designed to allow for the automatic
entry and exit of flood waters in accordance with 15.04.050(3)(D).

Detached garages, storage structures and other appurtenant structures not meeting

the above standards must be constructed in accordance with all applicable
standards in 15.04.050(3)(C).

Upon completion of the structure, certification that the requirements of this section
have been satisfied shall be provided to the Floodplain Administrator for
verification.

For V Zones (VE, V1-30 and V):

Floodproofing of nhon-residential structures is prohibited. All structures must be
elevated and constructed according to the requirements set forth in 15.04.050(3)(B).

D. Flood Openings

All new construction and substantial improvement with fully enclosed areas below

the lowest floor (excluding basements) that are usable solely for parking of

vehicles, building access or storage, and which are subject to flooding, shall be

designed to automatically equalize hydrostatic flood forces on exterior walls by

allowing for the automatic entry and exit of floodwater. Designs for meeting this

requirement must meet or exceed the following criteria:
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For non-engineered openings:

1. Have a minimum of two openings with a total net area of not less than one

square inch for every square foot of enclosed area subject to flooding;

2. The bottom of all openings shall be no higher than one foot above grade;

Openings may be equipped with screens, louvers, valves, or other

coverings or devices provided that they permit the automatic entry and
exit of floodwater.

Alternatively, a reqgistered engineer or architect may design and certify engineered
openings.

E. STANDARDS FOR STORAGE OF MATERIALS AND EQUIPMENT

1. The storage or processing of materials that could be injurious to human, animal

or plant life if released due to damage from flooding is prohibited in special flood
hazard areas.

2. Storage of other material or equipment may be allowed if not subject to damage

by floods and if firmly anchored to prevent flotation, or if readily removable from

the area within the time available after flood warning

F. STANDARDS FOR WATER SUPPLY AND WASTE DISPOSAL SYSTEMS

1. All new or replacement water supply and sanitary sewage systems shall be

designed to minimize or eliminate infiltration of flood waters into the system and

discharge from systems into flood waters.

2. On-site waste disposal systems shall be located to avoid impairment to them or

contamination from them during flooding.

G. DEVELOPMENT PROPOSALS.

All new development proposals, including subdivisions and manufactured home
parks, shall:

1. Be consistent with the need to minimize flood damage;

2. Have public utilities and facilities such as sewer, gas, electrical and water

systems located and constructed to minimize flood damage; and

3. Provide adequate drainage to reduce exposure to flood hazards.
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4. Include Base Flood Elevation data for all proposals of 50 lots or 5 acres,
whichever is the lesser.

H. STANDARDS FOR MANUFACTURED HOMES.

For A Zones (A, AE, A1-30, AH, AO):

All manufactured homes shall be installed using methods and practices which

minimize flood damage. For the purposes of this requirement, manufactured homes

must be elevated and anchored to resist flotation, collapse, or lateral movement.

Methods of anchoring may include, but are not to be limited to, use of over-the-top

or frame ties to ground anchors. This requirement is in addition to applicable State

and local anchoring requirements for resisting wind forces.

1. Manufactured homes that are placed or substantially improved within
Zone AO shall meet the residential construction standards in A Zones in
15.04.050(3)(H).

2. Manufactured homes that are placed or substantially improved within
Zones A1-30, AH, and AE on the community's FIRM on sites:

a. Outside of a manufactured home park or subdivision,

b. In a new manufactured home park or subdivision,

c. In an expansion to an existing manufactured home park or

subdivision, or

d. In an existing manufactured home park or subdivision on which a

manufactured home has incurred “substantial damage” as the

result of a flood,

Be elevated on a permanent foundation such that the lowest floor of the

manufactured home is elevated to or above the base flood elevation and be

securely anchored to an adequately anchored foundation system to resist floatation

collapse and lateral movement.

3. Manufactured homes to be placed or substantially improved on sites in an existing

manufactured home park or subdivision within Zones A1-30, AH, and AE on the

community’s FIRM that have not incurred substantial damage as the result of a flood

are to be elevated so that either:

a. The lowest floor of the manufactured home is at or above the base

flood elevation, or

b. The manufactured home chassis is supported by reinforced piers or

other foundation elements of at least equivalent strength that are no
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less than 36 inches in height above grade and be securely anchored to

an adequately anchored foundation system to resist floatation,

collapse, and lateral movement.
Upon completion of installation of the manufactured home, certification by a
registered professional engineer or surveyor that the elevation reqguirements of this
section have been satisfied shall be provided to the Floodplain Administrator for
verification.

For V Zones (VE, V1-30 and V):

1. Manufactured homes placed or substantially improved within Zones V1-30, V., and
VE on the community's FIRM on sites:

a. Outside of a manufactured home park or subdivision,

b. In a new manufactured home park or subdivision,

In an expansion to an existing manufactured home park or
subdivision, or

d. In an existing manufactured home park or subdivision on which a

manufactured home has incurred “substantial damage” as the
result of a flood,
Meet the standards of residential construction in V Zones in 15.04.050(3)(A).

2. Manufactured homes to be placed or substantially improved on sites in an existing
manufactured home park or subdivision within Zones V1-30, V. and VE on the
community’s FIRM that have not incurred substantial damage as the result of a flood
are to:

a. Meet the standards of residential construction in V Zones in
15.04.050(3)(A); and
b. Be elevated so that either:
i. Thelowest floor of the manufactured home is at or above the
base flood elevation, or

ii.  The manufactured home chassis is supported by reinforced

piers or other foundation elements of at least equivalent

strength that are no less than 36 inches in height above

grade and be securely anchored to an adequately anchored

foundation system to resist floatation, collapse, and lateral

movement.

City of Dillingham Ordinance No. 2021-04
Page 20 of 30 25




Section . ltem 2.

Upon completion of installation of the manufactured home, certification by a

registered professional engineer or surveyor that the elevation requirements of this

section have been satisfied shall be provided to the Floodplain Administrator for

verification.

. STANDARDS FOR RECREATIONAL VEHICLES

All recreational vehicles placed on site shall:

1. Be on site for fewer than 180 consecutive days,

2. Befully licensed and ready for highway use. A recreational vehicle is

ready for highway use if it is on its wheels or jacking system, is attached

to the site only by quick disconnect type utilities and security devices,

and has no permanently attached additions; or

Meet the permit requirements of 15.04.041 of this ordinance and the applicable
elevation and anchoring requirements for manufactured homes in 15.04.050(8).

J. FLOODWAYS

Located within the special flood hazard areas established in 15.04.031(B) are areas
designhated as floodways. Since the floodway is an extremely hazardous area due to
the velocity of floodwaters which carry debris, potential projectiles and erosion
potential, the following provisions apply:

1. Prohibit encroachments, including fill, new construction, substantial
improvements, and other development within the adopted regulatory floodway
unless it has been demonstrated through hydrologic and hydraulic analyses
performed in accordance with standard engineering practice that the proposed
encroachment would not result in any increase in flood levels within the

community during the occurrence of the base flood discharge;

2. 1f 15.04.050(3)(J) is satisfied, all new construction and substantial improvements
shall comply with all other applicable flood hazard reduction provisions of
15.04.050.

3. Encroachments within the adopted reqgulatory floodway that would result in an

increase in base flood elevations may be permitted, provided that City of

Dillingham first applies for and fulfills the requirements for a Conditional Letter
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of Map Revision (CLOMR), and receives approval from the Federal Insurance
Administrator to revise the FIRM and FIS in accordance with 15.04.041(4).

K. Flood Protection Requirements

A-B-. Indetermining if the requirements of this section have been fulfilled, the intent of this chapter
and at least the following items shall be considered:

1. The adequacy of anchorage to resist flotation and lateral movement;
The installation of watertight doors, bulkheads, and shutters, or similar methods of closure;

The reinforcement of walls to resist water pressures;

The addition of mass or weight to structures to resist flotation;

2
3
4. The use of paint, membranes, or mortars to reduce seepage of water through walls;
5
6. The installation of pumps to lower water levels in structures;

7

The construction of water supply and waste treatment systems so as to prevent the
entrance of floodwaters;

8.  The installation of pumps or comparable facilities for subsurface drainage systems to
relieve external foundation wall and basement flood pressures;

9. The building design and construction to resist rupture or collapse caused by water pressure
or floating debris;

10. The location and installation of all electrical equipment, circuits, appliances and heating
systems so that they are protected from inundation;

11. The location of storage facilities for chemicals, explosives, buoyant materials, flammable
liquids or other toxic materials which could be hazardous to public health, safety and welfare;
or design such facilities to prevent flotation of storage containers which could result in the
escape of toxic materials into floodwaters;

12. The use of materials such as sheathing, siding, subflooring and underlayment that are
not subject to water damage due to prolonged submersion;

13. The use of closed-cell insulation to prevent waterlogging and consequent loss of insulating
ability;

14. The location of oil storage tanks outside the structure and anchoring to prevent
disturbance by floodwater. Tanks should be placed upon and secured to a concrete base slab
City of Dillingham Ordinance No. 2021-04
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of sufficient volume to prevent flotation. In the calculation of required anchorage, little
recognition should be given to shear of friction values of the soils as they will be substantially
reduced due to saturation. Both fill and vent pipes should extend above the high water level,

15. The installation of a backwater valve in sewer lines in an accessible location immediately
adjacent to the exterior foundation wall.

15.04.055 Functionally dependent uses.

A. The Eloodplain Administrator planning-director may grant a floodplain permit for a structure
that has a functionally dependent use and is located in the coastal high hazard area (zones V1-
V30) as designated in the most recent flood insurance rate map only upon determining that the
following conditions have been met:

1. Any new or substantially improved structure shall be designed (or modified) and anchored
to prevent flotation, collapse or lateral movement of the structure.

2. Construction materials and utility equipment that are resistant to flood damage and
construction practices and methods that will minimize flood damages shall be utilized.

3. Afailure to grant the permit would result in exceptional hardship to the applicant.

4. Granting the permit will not result in increased flood heights, additional threats to public
safety, extraordinary public expense, create nuisances, cause fraud on or victimization of the
public.

5. The requirements of Section 15.04.064(A)(2) through (5) will be met.

B. In deciding whether to grant a floodplain permit for a proposed functionally dependent use the
planning director shall consider:

1. The danger that materials may be swept onto other lands to the injury of others;
2. The danger to life and property due to flooding or erosion damage,;

3. The susceptibility of the proposed facility and its contents to flood damage and the effect
of such damage on the individual owner,

4. The importance of the services provided by the proposed facility to the community;
5. The compatibility of the proposed use with existing and anticipated development;

6. The relationship of the proposed use to the Comprehensive Plan and Flood Plain
Management Program for that area,

7. The safety of access to the property in times of flood for ordinary and emergency vehicles;

8. The expected heights, velocity, duration, rate of rise, and sediment transport of the flood
waters and the effects of wave action, if applicable, expected at the site; and

9. The cost of providing governmental services to the facility during and after flood conditions,
including maintenance and repair of public utilities and facilities such as sewer, gas, electrical,
and water systems, and streets and bridges; and

10. Whether granting the permit would result in increased flood heights, additional threats to
public safety, extraordinary public expense, create nuisances, cause fraud on or victimization
of the public, or conflict with existing local laws and ordinances.
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C. Upon consideration of the factors of subsection B of this section, the planning director may
attach such conditions to the granting of permits for functionally dependent uses as the director
deems necessary to further the purposes of this chapter.

15.04.060  Subdivision and utility regulations.
A. The city shall deny permission to subdivide or develop land within flood hazard areas unless
the following requirements have been fulfilled:

1. The land subdivision and development are consistent with the need to minimize flood
damages;

2. All public utilities and facilities such as sewer, gas, electrical and water systems shall be
located, elevated or constructed to minimize or eliminate flood damage;

3. Adequate drainage shall be provided to reduce the exposure of structures, utilities and
facilities to flood hazards;

4. The preliminary and final plat shall include the ground elevation at convenient reference
points and as approved by the planning director.

B. All new or replacement water supply systems and sanitary sewage systems, including on-site
systems, shall be designed to minimize or eliminate infiltration of floodwaters into the systems and
discharges from the systems into floodwaters.

C. All new or replacement public utilities such as gas, electric and telephone systems shall be
designed or constructed to eliminate disruptions due to flooding and associated hazards.

D. In determining if the requirements of this section are fulfilled, the city shall consider the intent
of this chapter and at least:

1. The danger to life and property due to the increased flood heights or velocities caused by
subdivision fill, roads and intended uses;

2. The danger that intended uses may be swept onto other lands or downstream to the injury
of others;

3. The adequacy of proposed water supply systems and the ability of these systems to prevent
disease, contamination and unsanitary conditions under flood conditions;

4. The susceptibility of the proposed facility and its contents to flood damage and the effect
of such damage on the individual owner,

5. The importance of the services provided by the proposed facility to the community;
6. The requirements of the subdivision for a waterfront location;

7. The availability of alternative locations not subject to flooding for the proposed subdivision
and land uses;

8. The compatibility of the proposed uses with existing development and development
anticipated in the foreseeable future;

9. The relationship of the proposed subdivision to the comprehensive plan and floodplain
management program for the area;

10. The safety of access to the property for emergency vehicles in times of flood,;
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11. The expected heights, velocity, duration, rate of rise and sediment transport of the
floodwaters expected at the site;

12. The costs of providing governmental services during and after flood conditions, including
maintenance and repair of public utilities and facilities such as sewer, gas, electrical and water
systems and streets and bridges;

13. The installation of valves or controls on sanitary and storm drains which permit the drains
to be closed to prevent backup of sewage and stormwaters into buildings or structures.
(Planning Director states this section is duplicative and should be evaluated)
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15.04.065 Flood-related erosion hazard areas.

A. In flood prone areas not covered by the Dillingham flood insurance study and maps, all
structures shall be set back from the tidal waterfront sufficiently to avoid possible damage from
wave runup flooding; to protect shoreline resources from unnecessary degradation, and maintain
public access and scenic values. All new or expanded shoreline development which does not
require a water edge or water surface location shall be set back twenty-five feet from the ordinary
high water mark; provided, that on erosional or otherwise geologically unstable bluffs or banks
exceeding ten feet in height or on banks sloping more than thirty percent, any setback shall be
measured from bank rim to top of such slope respectively. These setbacks apply to primary
structures and accessory buildings. These setbacks do not apply to shoreline-dependent
development that requires an over-water or water-edge location (e.g., seafood processing) or to
outdoor decks or patios. Water-dependent structures that require an over-water or water-edge
location shall be elevated at least two feet above the ordinary high tide or at or above base flood
elevation, whichever is the higher.

B. Shoreline setbacks may be altered by the planning commission if site-specific conditions (e.qg.,
topography) make the setback impracticable.

15.04.070 Existing structures.

Nothing in this chapter shall be construed as applying to any structures existing prior to the effective
date of the ordinance codified in this chapter unless they are substantially improved or relocated
after the effective date of the ordinance codified in this section, or September 30, 1982, the effective
date of the flood insurance rate maps

15.04.075  Authority to enter contracts.
The city is authorized to enter into contracts and agreements with other government entities for the
purpose of implementing the provisions of this chapter

15.04.080 Conflicting provisions.

Permits issued pursuant to this chapter shall conform to all ordinances or regulations as are from
time to time established or amended; however, this chapter shall control in the event of any conflict
unless specifically stated otherwise or unless the conflicting ordinance is more restrictive. (Ord. 75-
2 8 6(a), 1985; Ord. 86-13 § 1, 1986.)

15.04.090 Warning and disclaimer of liability.

The degree of flood protection required by this chapter is considered reasonable for regulatory
purposes and is based on scientific and engineering considerations. Larger floods may occur on
rare occasions and flood heights may be increased by manmade or natural causes. This chapter
does not imply that land outside the areas of special flood hazards or uses permitted within such
areas will be free from flooding or flood damages. This chapter shall not create liability on the part
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of the city, any officer or employee thereof or the Federal Insurance Administration for any flood
damages that may result from reliance on this chapter or any administrative decision lawfully made
thereunder.

15.04.100 Nature of Variances.

The variance criteria set forth in this section of the ordinance are based on the general
principle of zoning law that variances pertain to a piece of property and are not personal in
nature. A variance may be granted for a parcel of property with physical characteristics so
unusual that complying with the requirements of this ordinance would create an

exceptional hardship to the applicant or the surrounding property owners. The
characteristics must be unique to the property and not be shared by adjacent parcels. The
unigue characteristic must pertain to the land itself, not to the structure, its inhabitants or
the property owners.

It is the duty of the Planning Commission to help protect its citizens from flooding. This
need is so compelling and the implications of the cost of insuring a structure built below
the Base Flood Elevation are so serious that variances from the flood elevation or from
other requirements in the flood ordinance are quite rare. The long-term goal of preventing
and reducing flood loss and damage can only be met if variances are strictly limited.
Therefore, the variance quidelines provided in this ordinance are more detailed and
contain multiple provisions that must be met before a variance can be properly granted.
The criteria are designed to screen out those situations in which alternatives other than a

variance are more appropriate.

CONDITIONS FOR VARIANCES.
A.  Variances shall only may-be issued:—by-the-planning-commissionfor-thereconstruction;

1. Upon adetermination that the granting of a variance will hot result in increased
flood heights, additional threats to public safety, extraordinary public expense,
create nuisances, cause fraud on or victimization of the public or conflict with

existing local laws or ordinances;

2. For the repair, rehabilitation or restoration of historic structures upon a

determination that the proposed repair or rehabilitation will not preclude the

structure’s continued designation as a historic structure and the variance is the

minimum necessary to preserve the historic character and design of the

structure; **
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3. Upon a determination that the variance is the minimum necessary, considering

the flood hazard, to afford relief;

4. Upon a showing of good and sufficient cause;

5. Upon a determination that failure to grant the variance would result in

exceptional hardship to the applicant;

6. Upon a showing that the use cannot perform its intended purpose unless it is

located or carried out in close proximity to water. This includes only facilities

defined in Section 2.0 {or the numbering system used by the community} of this

ordinance in the definition of “Functionally Dependent Use.”

Per FEMA P-467-2 (May 2008) Floodplain Management Bulletin Historic Structures and
FEMA P-993 (July 2014) Floodplain Management Bulletin Variances and the National Flood
Insurance Program, communities have the option of using either the Substantial
Improvement Definition _exclusion or the Variance criteria per 44CFER 60.6(a) to regulate
Historic Structures.

B. Variances shall not be issued within any floodway if any increase in flood levels during

the base flood discharge would result. Standardsforthe-granting-of-variancesby-thecity-are-as

C. Variance criteria. In passing—upen considering variance applications, the Planning
Commission shall consider all technical evaluations, all relevant factors, standards specified in
other sections of this chapter, and:

1. The danger that materials may be swept onto other lands to the injury of others;

2. The danger of te life and property due to flooding or erosion damage;
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3. The susceptibility of the proposed facility and its contents to flood damage and the effect
of such damage on the individual owner;

4. The importance of the services provided by the proposed facility to the community;
5. The necessity to the facility of a waterfront location, where applicable;

6. The availability of alternative locations for the proposed use which are not subject to
flooding or erosion damage;

7. The compatibility of the proposed use with existing and anticipated development;

8. The relationship of the proposed use to the Comprehensive Plan and Flood Plain
Management Program for that area,;

9. The safety of access to the property in times of flood for ordinary and emergency vehicles;

10. The expected heights, velocity, duration, rate of rise, and sediment transport of the flood

waters expected at the site; and-the-effects-of wave-actionif-applicable—expected-at the-site;

and

11. The cost of providing governmental services during and after flood conditions, including
maintenance and repair of public utilities and facilities such as sewer, gas, electrical, and water
systems, and streets, and bridges.

D.E- Variances may be issued for nonresidential buildings to allow a lesser degree of
floodproofing than watertight or dry floodproofing, where the economic activity and resulting benefit
to the community outweighs the damage potential.

E.F- The city shall notify the applicant in writing over the signature of the planning director that:

1. The issuance of a variance to construct a structure below the Base Flood Elevation level
will result in increased premium rates for flood insurance up to amounts as high as $25 for
$100 of insurance coverage; and

2. Such constructlon below the Base Flood Elevation leveli increases rlsks to life and property

E.G- The Eloodplain Administrator planning-department shall:

1. Maintain a record of all variance actions, including justification for their issuance-+and

15.04.110  Appeals.

Appeals of decisions by the planning director or planning commission alleging errors in any
requirement, decision or determination made in the enforcement or administration of the floodplain
regulations shall be heard by the board of adjustment pursuant to the procedures established at
Chapter 18.56.
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15.04.120  Violation—Enforcement.

The planning director will administer and enforce this chapter, unless otherwise designated under
Section 15.04.041(B). The planning director or designee may order the discontinuance of unlawful
uses of land, buildings or structures; the removal or abatement of unlawful buildings or structures
or any unlawful additions or alterations thereto; the discontinuation of construction or preparatory
activity leading to an unlawful structure or use of land; or any other action necessary to ensure
compliance with this chapter. City police officers are also authorized to issue citations to any person
who violates any provision of this chapter.

15.04.125  Violation—Penalties and remedies.

A. Violation. A violation of provisions of this chapter shall be an infraction. Upon conviction, the
court shall levy a fine of three hundred dollars for each day the violation exists up to a maximum
fine of one thousand dollars and assess any surcharge required to be imposed under AS 12.55.039.
Each day that an unlawful act or condition continues constitutes a separate violation.

B. Remedies.

1. In case any structure is constructed or substantially improved in violation of this chapter,
the city, in addition to other remedies, shall institute any proper actions or proceedings
necessary, including enjoining of connections to public utilities, to restrain, correct or abate
such violations.

2. Pursuant to AS 29.40.190, the city or an aggrieved person may institute a civil action
against a person who violates a provision of this chapter, or a term, condition or limitation
imposed by the planning commission.

Section 3.  Effective Date. This ordinance is effective upon adoption.

PASSED and ADOPTED by a duly constituted quorum of the Dillingham City Council on
, 2021.

Alice Ruby, Mayor

[SEAL]
ATTEST:
Lori Goodell, City Clerk
City of Dillingham Ordinance No. 2021-04
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AGENDA
Friends of the Landfill Committee
Friday, April 20, 2021
12:00 Noon

Call-in number: 800-791-2345; Passcode: 57512
CALL TO ORDER 12:01; Mark Lisac moderator

ROLL CALL

Members: Mark, Jane, Debbie, Renee, (no quorum)

Guest: Richard Murphy (landfill supervisor), Greg Brelsford (Int. City Mgr), Eric Goddard

&

APPROVAL OF THE AGENDA Renee, Jane

APPROVAL OF MINUTES : Approve minutes of February 26, 2021: Renee; Jane
OLD BUSINESS:

Greg Brelsford; thanked the FOL for the efforts. His last day 2 weeks 5/14; Transition to
next interim (Chris Hladick 5/10) May to Nov. Greg concerned that City not likely to
find permanent mgr but recruitment continuing. Head hunter contracted for search.

A. Approved Project Updates
Aluminum can recycle: Sue/Eric

Richard — Crusher has no damage; still in good shape; landfill crew is short handed;
Going to move back to Senior Center garage. Can bin deposited and cubed cans (8
pallets) at landfill need to be moved; Possibly get a connex & pallets @ Senior C. so it
can be pack & ready to ship.

Eric (till May 28) — will coordinate with Richard — landfill@dillinghamak.us
Reduce bear conflicts at the landfill: Paul

Richard — Electric fence best that it has been last year; active cell & fish waste; no
bear forceful entry; only in active cell; accidental break through; still too much snow;
have all components; replaced all that fire destroyed. Some winter damage by moose;
scat but no current evidence of bears in cell.

Will wait for Paul’s return & snow melt to reestablish active cell perimeter.

Richard — will be comm fishing & off 6/15 to 8/5;

36




Section . ltem 3.

Eric - plans to do some experiments & and analysis of fish cells to determine
usefulness as compost.

Compile list of grant opportunities: Debi :

Debi - AARP $10K grant submitted for fish waste system upgrades including:
buckets, signage, teaching/education opps. Anticipate decision 1% week of June;
Eric — planning to develop composting class through BBC.

Renee — working on NOAA grant opp for old fishing web waste. Deadline has
past for this year will submit next year; She has talked with JeanO to continue old
web storage @ harbor. Old web needs to be sorted; some non-recyclable (cotton,
moldy, etc). Hopes to have plan to sort at the end of fishing season. Mark will try
to find out info about new effort to mix web with plastics to produce lumber
products (AK Fish Report/AK public?). Debbie — will help with grant. Renee to
share link to grant info.

Outreach: Paul/Heather/Gabe; nothing to report

Other project updates

1. Electronics recycling update; BBAHC project and Tribal funding options: Renee
Renee — Coordinating w/ Melanie Eiken (BBAHC Enviro Health). Potential grant w/
$100K. Possible Tribal $ to assist / matching. Possible plan for a work party late
May. (Renee & Mel). Discussion about establishing a collection site @ City Dock in
the future. Preliminary discussion about fee structure for electronics deposal — ALL
need to review and comment to Paul/Richard before discussion w/ Code Cmmt.

6. NEW BUSINESS/NEW DISCUSSION ITEMS
A. New Project Proposals (if any); None
B. Two vacancies on FOL Committee;
FOL is currently at 9 members; established to have 5-11 members.
Eric will submit email request to Mayor Ruby for FOL membership.

C. Grant opportunities

Richard - expressed interest in using a large tarp that can be used as a temporary daily
cover over the landfill active cell. DEC has approved this use for others. He will investigate
options.
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1) Alaska Leader ;
Debbie — Call for proposals expected; grant used for a variety community type
stuff. She will update later.

2) AARP Community Challenge 2021; Debbie — submitted for $10K; find out in
June. See above discussion.

3) Grants for old fishing gear; Fishing for Energy Program
-Renee - NOAA grant opp for next year. Old/moldy or cloth web is non
recyclable and needs to be sorted out.
Richard — DEC allows old web to be buried into cell. Renee —

D. Electronics fee schedule — Draft attached to Paul’s email.
-Based on comments received, this draft has been revised. We need to approve at
the next meeting (May) and forward on to City Code Cmmt.

Richard — Fee schedule need to express what are benefits to city? Will pay for itself; will
save landfill space. Removes valuable metals & toxics. It is tough to get people to sort.

Renee — Electronics recycling requires cost of barging south; have to pay some one to
take it from dock to a processor; market for recycling dictates total cost;

Richard: Other info. Currently -
No charge for sorted bottles and Al cans.
There is a charge for other metals (tin cans; power heads, scrap) so people try to
include.
NEED OUTREACH - & ED TO EXPLAIN how charges work and the benefits
for sorting your trash.

E. Community Cleanup — May 14, 15, 16

-Volunteer to distribute posters and get to KDLG about May 3;

Richard —City closed on weekends so Public Works not on duty and Landfill crew
had to do pick ups. He said it is evident that some people use the “free” weekend for
cleaning up their personal yard. Some use 20 bags.

Poster/flyer (attach to email) available for distribution. Jane & Debbie will
coordinate pick up & distribution. Maybe DAN BOYD can assist.

-Paul will distribute yellow ALPAR bags 3-6 PM May 13-15; at the DPM/DMV lobby.

F. WAISC — May 13-14
-FOL has been asked to present at the conference.
-Paul will cover but will accept any assistance (or turn over if someone wants to
do the presentation).
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7. REPORT FROM PUBLIC WORKS ON ANY LANDFILL UPDATES FOR THE
COMMITTEE;

Richard : Metal yard; going to smash down; Working on contract to fix incinerator shed/
shop; Coordinating disposal of Impound Lot with JeanO & cop shop; Elect fence — minor
work to get up & running; DEC Evaluation; coverage — use tarps in winter; He will be off
6/15 to 8/5.

*Forgot to mention: FOL needs to discuss/consider a proposal to change Landfill schedule
to be closed on Sunday — Monday (currently W-Th). Best to give Landfill crew Sundays off.
Survey constituents and have comments ready for next meeting.

8. PUBLIC COMMENTS - none
9. COMMITTEE MEMBER COMMENTS - none

10. ADJOURNMENT @ 13:29
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Draft: Electronics Drop Fee Schedule

A 20’ container van has 1280 cubic feet of space. Assuming the van can be filled to 2/3 capacity
with electronics, that would be 852 cubic feet.

In 2019, the cost for shipping and processing of each van (per Renee) was approximately $7,000.

Assuming we can get some help from shipping companies, BBAHC, Curyung Tribe, or others,
estimate that each van would cost the city $5,000 for shipping and processing.

$5000 divided by 852 cubic feet = $5.87 per cubic foot. Recommend rounding to $6.00 per
cubic foot.

Potential estimated charges for select items (all costs would be assessed by a cubic foot
measurement or a minimum charge for small items):

-Large copy machine; 2” x 3’ x 3”; 18 cu ft x $6.00 = $108
-Small copy machine; 1’ x 1’ x 1°; 1 cu ft x $6.00 = $6
-Medium flat screen TV; 3’ x 2> x 4”; 2 cu ft x $6.00 = $12
-Large flat screen TV; 4’ x 3° x 6”; 6 cu ft x $6.00 = $36
-VCR/DVD player; 10” x 18” x 3”; .3 cu ft x $6.00 = $1.80
-Laptop computer; 12” x 9” x 1”; Minimum charge of $1.00

This process will require that landfill operators be knowledgeable in making cubic foot
calculations. Intake at landfill will write a separate receipt for all electronics so that fees
collected can be tracked and applied to shipping and processing costs.

The opportunity exists to still conduct a once or twice per year electronics collection at the dock
or other convenient location. This would free up the landfill staff from this extra duty, would
better assure that consistent fees were assessed and collected, and would reduce the clutter that
has been associated with this activity at the transfer station.
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June 7, 2021

To: Code Committee

From: Committee Chair Chris Napoli

RE: Trapping information

| started this process by speaking to local trapper Todd Fritze about suggestions on how to develop an
ordinance that would work well with trappers and other outdoor enthusiasts. Todd introduced me to
Alaska Trappers Association President Randy Zarnke. Randy and | traded a couple emails until | was able
to set up a teleconference with Interim City Manager Chis Hladick, Randy and myself.

The Alaska Trappers Association monitors trapping issues all over the State. Under the Alaska
Constitution, trapping is regulated by the State, through the Board of Game. Municipal and Borough
governments are allowed to regulate activities on land they own but not on State or Federal lands.

We had a healthy discussion on the trapping issue and the direction given to the Code Committee by the
Dillingham City Council to recommend an ordinance for consideration. We agreed that a different
course of action instead of a City Ordinance might be more effective. They recommended and both the
City Manager and | agreed that creating an ad hoc committee to include representation from the
council, members from the community at large and members who trap would be a good start. The ad
hoc committee would work out a mutually acceptable system with the goal of preventing conflicts. That
system could then be submitted to the Board of Game in the form of a proposal that would recommend
a regulation specific to Dillingham. A consensus approach including locals, the council and trappers
would more than likely gain the Alaska Trappers Association’s support. This seems like a rational
approach.

The Alaska Trappers Association has pledged support through PSAs, Sharing Alaska Trails an educational
video and signs that explain the current regulations that prohibit trapping along predominant walking
trails and roads. | look forward to the upcoming meeting.
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03.30.054 Animal control fine schedule.

Pursuant to sections 03.30.010—03.30.015 of this chapter, those of the following animal control offenses
which are amenable to disposition without court appearance may be disposed of upon payment of the fines listed
to the municipal clerk of the court. If a person charged with one of these offenses appears in court and is found
guilty, the penalty imposed for the offense may not exceed the fine amount for that offense listed in the following
schedule:

ANIMAL CONTROL FINE SCHEDULE

CBJ Offense No. of Offenses Fine
08.45.030 Trapping 1st 50.00
2nd 75.00
3rd and subseq. 100.00 and MCA

One asterisk (*) in the fine schedule means the fine will be reduced to the lower amount upon showing proof
of having properly licensed the dog or obtained a rabies certificate, as applicable, before the appearance
date on the citation.

Two asterisks (**) in the fine schedule means mandatory impound and that a court order may be sought to
destroy the animal. "MCA" in the fine schedule means mandatory court appearance.

(Serial No. 92-28, & 2, 1992; Serial No. 2000-04, § 2, 2-7-2000; Serial No. 2000-35, § 2, 8-21-2000; Serial No. 2009-
21, § 2, 11-2-2009; Serial No. 2014-35, § 4, 6-30-2014, eff. 7-31-2014 )

08.05.010 Definitions.

The following words, terms and phrases when used in this title, shall have the meanings ascribed to them in
this section, except where the context clearly indicates a different meaning:

Traps means devices for catching and holding wild or domesticated animals, including snares, cages, nets,
pitfalls, or clamp-like devices that spring shut suddenly, but not including a live-trapping device consisting of a cage
apparatus designed to trap an animal without injuring it.

(Serial No. 2009-12(d), § 2, 10-12-2009)

08.45.030 Trapping prohibited.

Except if done by an agent or employee of the federal, state, or municipal government on official business, it
is unlawful for any person to set traps within one-half mile of any public or private street, road, right-of-way, or
highway within the City and Borough.

(Serial No. 2009-12(d), § 2, 10-12-2009)

Created: 2021-85-21 12:06:08 [EST]
(Supp. No. 129)
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