CITY OF

DILLINGHAM

ALASKA

FINANCE AND BUDGET COMMITTEE
Monday, May 29, 2023 at 5:30 PM

AGENDA

In compliance with the Americans with Disabilities Act, individuals needing special accommodations /
during this meeting should notify the City of Dillingham at 907-842-5212 at least three working days
before the meeting.

MEETING INFORMATION
CALL TO ORDER
ROLL CALL
APPROVAL OF MINUTES
1. Minutes of April 17 2023, Finance & Budget Committee
APPROVAL OF AGENDA
STAFF REPORTS
2. Finance & Budget Staff Report
NEW BUSINESS
3. Seafood Processer Excise Tax Update
4. FY24 Budget
PUBLIC/COMMITTEE COMMENT(S)
ADJOURNMENT
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CITY OF

DILLINGHAM

ALASKA

FINANCE AND BUDGET COMMITTEE
Monday, April 17, 2023 at 5:30 PM

MINUTES

In compliance with the Americans with Disabilities Act, individuals needing special accommodations /
during this meeting should notify the City of Dillingham at 907-842-5212 at least three working days
before the meeting.

MEETING INFORMATION
CALL TO ORDER
The Finance and Budget Committee met on Monday, April 17, 2023, in the City Council

Chambers, Dillingham, AK, and via Zoom video conference call. Alice Ruby called the
meeting to order at 5:35 p.m.

ROLL CALL

Committee members present and establishing a quorum (a quorum being four):
Curt Armstrong Alice Ruby Perry Abrams
Anita Fuller Lori Goodell

Committee members excused:
Aksel Buholm

APPROVAL OF MINUTES
1. Minutes of March 20, 2023, Finance & Budget Committee

MOTION: Perry Abrams moved, and Lori Goodell seconded the motion to approve the minutes of
March 20, 2023

VOTING: the motion passed by unanimous consent.
APPROVAL OF AGENDA
MOTION: Lori Goodell moved, and Perry Abrams seconded the motion to approve the agenda
VOTING: the motion passed by unanimous consent.
STAFF REPORTS
2. Revenue & Expense Report

Centered around March 1, 2023

Received the Community Sharing in April, more than anticipated.

Marijuana Excise Tax continues to be higher than expected.

Revenue in the General fund is 87%

Potential Jail Contract change due to jail closure during 1%t and 2" quarter. Follow up in
next month’s report.

e Special revenue Funds at 98%,

o Debt services are the driving contributor.
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Dillingham AK Finance and Budget Committee April 17, 2023

o Harbor fund is low due to seasonal status.
e Transfers are coming in low.
o Landfill, low expenditures currently.
= Fees at 87%.
= Large projects have not been completed.
= Incinerator not currently operational.
o Senior Center
= Due to reduction in grant funding.
o General Fund Expenditures are 62%
LGLR Fund received and in hand, will reflect in fund balance.
¢ Money has been set aside for Capital Improvement Projects (i.e., Firehall, Landfill).

3. Finance & Budget Staff Report

¢ Moved forward with audit report, with assistance from Carmen Jackson’s firm, able to move
closer to finalizing report.
e Account Tech Il position has been advertised.
Assistant Finance Director Purchasing has been filled and has begun working remotely until
arrival on May 18.
¢ Anthony Reynolds has begun payables training, with a goal to become more confident in
knowledge base moving forward.
e Real Property Appeals were due April 14 and Personal Property Appeals were due April 28.
o Finance is working with City Clerk to complete the appeals.
e Potential 2022 foreclosure action is ready to be presented to Council.
o Default notifications for unpaid promissory note holders have been sent as of March
10.
e NTS Grant reporting is being completed with training to staff member to assist.
e Currently working on FY24 Budget, with a push to finalize the FY23 budget on March 22.

NEW BUSINESS
4. Seafood Processer Excise Tax Update

¢ A meeting has been scheduled with Peter Pan for May 1, 2023, to hear objections, ideas,
opinions on tax to become amendable to all.

e Expressed concern if excise tax is pursued, taxation is based of off poundage. Predicted

fish prices are lower than previous years.

Suggested a rate deferential on a year-to-year basis based on fish price of that year.

Spoke in support of setting tax late in the year to consider price per pound.

Noted support for one flat non-species-specific rate.

Clarified the definition of processing and how only the fish coming into the city limits would

be taxed.

Commented opinion on fresh fish taking precedence this season over frozen.

o Requested uniformity of terms throughout resolution for clarity.

e Specified best thought is presenting a low rate and configure as time goes on as
appropriate.

¢ Noted providing options to pay in installments.
Spoke interest in discovering favorable time scale for processors.

PUBLIC/COMMITTEE COMMENT(S)

¢ Noted how next finance and budget meeting will be focused on budget and the following
meeting will focus on FY34 budget.

ADJOURNMENT
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The meeting adjourned at 6:16 p.m.

Curt Armstrong, Council Member, Chair
ATTEST:

Greta Hayden-Pless, Acting City Clerk

Approved:
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MEMORANDUM

Date: May 22, 2023

To: Lori Goodell, Acting City Manager

From: Anita Fuller, Finance Director

Subject: Monthly Report — May 2023

Acknowledgements and Recognitions:
Statistics: As of date of report.
Cash Receipts: $402,359

All Payments: $304,542 (includes $194,129 for 2 payrolls) two more payable
runs scheduled

Department Accomplishment and Opportunities:

Accomplishments
e Denied Service list to be posted 05/25/2023
e Foreclosure list to clerk for publication 05/25/2023

Staffing changes
e Assistant Finance Director — Position became open 12/14/2022. AFD, Revenue
Cycle Manager position is still open. Jon Sorensen AFD, Purchasing and
Disbursements started 05/19/2023 on site.
e Anthony Reynolds completed training for Deductions from Wages.

Grant Reporting

FY23 NTS grant reporting is in progress. FY24 NTS Grant application in progress.
ARPA reporting in progress.

LINKED grant quarter invoice completed.

Jail contract submitted by 05/24/2023.

Budget
e FY23 Budget revision: 4/7/2023 — Completed budget revision.
e FY24 Budget workshops: 4/11/2023 — Initial overview completed. Remaining
workshops are 05/23/2023, 05/29/2023 and 05/31/2023

City of Dillingham Page 1 of 2
Our Vision. To have an infrastructure and city workforce that supports a sustainable, diversified and growing
economy. We will partner with others to achieve economic development and other common goals that

assure a high quality of living, and excellence in education.
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Projects — Progress and Public Impacts:

Audit
e FY22 Audit final work postponed to November 27, 2023.
Projects
e APEI insurance renewal completed 04/21/2023.
e Development of software to manage personal property tax assessments. On hold.

Upcoming Calendar Items:
e 15" of each month utility payments due; last day of month utility bills sent.

e (07/01/2023 property tax invoices

Public Feedback:

e How does a person or entity get off of the denied service list? Once the Denied
Service List is posted the person or entity listed needs to make a payment in full
to the Finance department at City Hall. The Finance department will produce a
‘Denied City Services Delinquency is Cured’ form and city services will be
restored.

e How does a property owner get removed from the foreclosure list? When the
foreclosure list is posted with the court then payment in full must be made of the
outstanding property tax and foreclosure fees. Contact the finance department
for the current balance due. When full payment is made the city will file for a
certificate of redemption with the court to show the debt has been resolved.

Revenue and Expense Report:

e Due Finance & Budget being held on 05/29/2023, report is delayed until next
regular council meeting.

City of Dillingham Page 2 of 2
Our Vision. To have an infrastructure and city workforce that supports a sustainable, diversified and growing
economy. We will partner with others to achieve economic development and other common goals that

assure a high quality of living, and excellence in education. 6
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MEMORANDUM

Date: 5/17/2023

To: Finance and Budget Committee

From: Greta Hayden-Pless, Acting City Clerk

Subject: Seafood Processing Excise Tax

| attended a meeting with Peter Pan representatives with Mayor Alice Ruby and Acting Manager
Lori Goodell. The meeting proved to be quite helpful, and they provided many insights. Some of
the key take aways from the meeting include:
- Create an excise tax that roughly mirrors the Bristol Bay Borough Sales Tax.
- An excise tax would be more beneficial to both parties as it allows for flexibility in
altering the rate dependent upon the season and fish prices without a public vote.
- Lower the rate, 0.025 is too high and would create push back from processors.
- Suggested 1 filing per year, as late in the year as possible, December would be a
good choice.
- Major issue is the possibility of being double taxed on fish that are purchased in
Bristol Bay Waters and transported to Dillingham. Since the Bristol Bay Sales Tax
verbiage is “There is levied a sales tax of three percent on the sale of all raw fish
harvested or sold within the boundaries of the borough, measured by their gross
sale value in dollars paid by fish buyers, including indirect consideration and bonus
amounts paid for fuel, supplies, gear, ice, handling, tender fees, or delivery, whether
paid at the time of purchase of the raw fish or tendered as a deferred or delayed
payment.” Bristol Bay annexed their bay so the fish that are bought on tenders and
brought to Dillingham are already taxed under Bristol Bay Borough. If there is a way
to not create a double tax that is one of the key issues now.
For the double taxation | have researched some options that could be applied to avoid that
issue. There include:
- Creating a Tax Credit in the amount paid to Bristol Bay Borough for Sales tax on fish
bought within the waters of Bristol Bay Borough with proof of purchase and tax,
including location, receipt, and payment of borough tax on fish.
- Creating an exemption for the specific poundage of fish determined by the City,
using the average weight of the species provided by the Alaska Fish and Game,
based on price of fish paid to Bristol Bay Borough with documentation of sale,
location, price, species, and payment of taxation.
I have updated the draft resolution with some changes inspired by the meeting with Peter Pan.
Please refer to the highlighted sections to review those changes.

City of Dillingham Page 1 of 1

Our Vision. To have an infrastructure and city workforce that supports a sustainable, diversified, and
growing economy. We will partner with others to achieve economic development and other common goals
that assure a high quality of living, and excellence in education.
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CODE ORDINANCE Requested by: Finance Committee
Introduced: March 5, 2022
Reintroduced: May 4, 2023

CITY OF DILLINGHAM, ALASKA
ORDINANCE NO. 2022-04(S)
AN ORDINANCE OF THE DILLINGHAM CITY COUNCIL AMENDING TITLE 4 OF THE

DILLINGHAM MUNICIPAL CODE LEVYING AN EXCISE TAX ON SEAFOOD PRODUCTS
IMPORTED FOR PROCESSING IN DILLINGHAM

WHEREAS, the City of Dilingham has historically devoted substantial public resources for
construction, operation and maintenance of public infrastructure intended to support commercial
fisheries catching and processing seafood landed in waters of Bristol Bay adjacent to Dillingham;
and

WHEREAS, much of the infrastructure supporting Bristol Bay commercial fishing was constructed
with federal and state grants which do not provide for ongoing maintenance or replacement funds;
and

WHEREAS, the anticipated need for infrastructure improvements related to commercial fishing with
limited decreased grant assistance from both state and federal; and

WHEREAS, all other municipalities of similar size and with similar fishing related infrastructure
needs in the general Bristol Bay area levy a tax on raw fish including, the Bristol Bay Borough, the
Lake and Peninsula Borough and the cities of Togiak, Egegik and Pilot Point; and

WHEREAS, the estimated taxable value of commercial salmon harvested in or adjacent to
Dillingham and imported into the City of Dillingham for processing is estimated to range between
$15,000,000 and $25,000,000 annually; and

WHEREAS, the Dillingham City Council believes it to be in the best interests of the residents of
Dillingham to adopt a seafood processing excise tax to raise revenue so the City may continue to
adequately support the fishing industry and for other public purposes.

BE IT ENACTED BY THE COUNCIL OF THE CITY OF DILLINGHAM:
Section 1. Classification. This is a code ordinance.

Section 2. Amendment of Title 4. Title 4 of the Dilingham Municipal Code is hereby
amended by adoption of a new Chapter 4.27, Seafood Processing Excise Tax, to read as follows:

City of Dillingham Ordinance No. 2022-04(S)
Page 1 of 6 9
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Chapter 4.27

SEAFOOD PROCESSING EXCISE TAX

Sections:

4.27.010 Definitions

4.27.020 Levy of Tax

4.27.030 Registration Required

4.27.040 Tax Rate

4.27.050 Exemptions

4.27.060 Collection and Administration

4.27.070 Enforcement and Penalties

4.27.080 Excise Tax Return Verification

4.27.090 Confidentiality

4.27.100 Penalties and Interest

4.27.110 Dedication of proceeds

4.27.120 Protest of tax—Procedure

4.27.010 Definitions.

When not clearly otherwise indicated by the context, the following words and phrases, as used in
this chapter, have the following meanings:

“City” means City of Dillingham.

“Harvester” means a person, company, corporation, or other entity engaged in the business of
severing or harvesting natural resources. It includes persons who harvest seafood products outside
the boundaries of the City and transfer those seafood products for delivery and processing at
locations within the City provided that the sales made by such harvesters are not already subject
to the City Raw Fish Tax. It does not include persons who harvest seafood products for subsistence
or sport uses.

“Seafood Processing” or “Processed” means purchased for heading, gutting, cleaning, filleting,
canning, freezing, glazing, packaging, or otherwise preserving a seafood product.

“Seafood Processor’” means any person or business entity engaged in seafood processing within
the City boundaries, except for personal or subsistence purposes.

“Seafood Products” means any raw finfish, groundfish, shellfish, mollusks and other commercial
products of the sea.

4.27.020 Levy of tax.
There is levied, on any Seafood Processor engaged in Seafood Processing in the City, an excise

tax on all Seafood Products for which no tax has been collected under the provisions of the City
Raw Fish Tax. The tax rate shall be the applicable rate as set forth in subsection 4.27.040.

City of Dillingham Ordinance No. 2022-04(S)
Page 2 of 6

10
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4.27.030 Registration Required.

All Seafood Processors, except those exempted under section 4.27.050, must register with the City
and hold a valid City Business License as set forth in Section 4.16 of DMC.

4.27.040 Tax rate.

The tax levied by this Chapter shall be at the rate of $0.003 per purchased pound of Seafood
Products within the corporate limits of the city. Said levy rate will be reviewed annually to ensure
fair process and amended by the city council at any time by resolution if cause is justified.

4.27.050 Exemptions.

A.

Seafood Processors who process less than ten thousand pounds of Seafood Products are
exempt from taxation under this chapter.

The first ten thousand pounds of Seafood Products subject to this tax purchased from a
Harvester by a Seafood Processor not exempt under subsection A are exempt from taxation
under this chapter.

The specific poundage of fish taxed by Bristol Bay Borough. This shall be determined by the
City, using the average weight for that year of the species’ (provided by the Alaska Fish and
Game), based on price of fish paid to Bristol Bay Borough with documentation of sale,
location, price, species, and payment of taxation.

Any person who harvests Seafood Products strictly for personal or subsistence use, and
does not sell any Seafood Products harvested are exempt from any provision of this chapter.

4.27.060 Collection and Administration.

A.

Every Seafood Processor who makes payments for a seafood product subject to excise tax
shall submit to the City an annual seafood processing excise tax return, containing the
following information:

1. The number of pounds of Seafood Product purchased from Harvesters during
the preceding twelve (12) months;

2. The number of pounds of Seafood Product exempt from tax; and
3. The name and location of the Seafood Processor

The return along with all taxes due the City for the year must be received by the City
on or before December 315t for the preceding twelve (12) month period.

Taxes payable thereunder shall be remitted to the City’s finance department on or before
the time required, the tax shall not be deemed paid until the draft or check is honored in the
usual course of business, nor shall the acceptance of any sum by the City’s finance
department be an acquittance or discharge of the tax unless the amount paid is the full
amount due. The return shall be filed with the City finance office after notation by that office
upon the return of the amount actually received from the taxpayer.

City of Dillingham Ordinance No. 2022-04(S)
Page 3 of 6
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D. If a complete return is filed with the entire tax remitted including penalties and interest within
the time allowed, the processor may retain three (3) percent of the total tax due to cover the
costs of administration of the tax; provided, the amount deducted and retained may not
exceed three hundred dollars ($300).

4.27.070 Enforcement and Penalties.

A. A person who fails, refuses, or neglects to file an excise tax return in compliance with this
chapter shall, in addition to any other penalties provided by law, be liable for a penalty of
ten (10) percent of the tax.

B. If any taxpayer fails, neglects or refuses to file an excise tax return as and when required
under this chapter, the city finance department is authorized to determine the amount of tax
payable based on historical data or the best information reasonably available to the City,
together with any penalty and/or interest assessed under the provisions of this chapter, and
by mail to notify such taxpayer of the amount so determined, which amount shall therefore
become the tax and penalty and/or interest and shall become immediately due and payable.

4.27.080 Excise Tax Return Verification.
The City Manager or his/her designee may:

A. Require a Seafood Processor or harvester, or any agent or employee of this person, to
furnish any additional information reasonably necessary to compute the amount of the tax
or to determine if a tax is due;

B. Examine the books, records, and files of any such person;

C. Conduct hearings and compel the attendance of witnesses and the production of books,
records, and papers of any person; and

D. Make an investigation or hold any inquiry reasonably necessary to a disclosure of facts as
to:
1. The amount of pounds of Seafood Product delivered or imported into the City for

processing; and
2. The purchaser of the Seafood Product
4.27.090 Confidentiality.
Information and materials in the possession of the City which disclose the particulars of the
business or affairs of then payer of taxes under this chapter will be kept confidential by the City
except in connection with an official investigation by the City or other agency enforcing the laws of
the City or the State.
4.27.100 Penalties and Interest.
A. A person who fails to file a return as required under this chapter or who fails to remit all the

taxes due the city shall pay a penalty of ten (10) percent of the taxes due with a minimum penalty
of one hundred dollars if no return is filed. The total penalty for a single calendar quarter shall not

City of Dillingham Ordinance No. 2022-04(S)
Page 4 of 6
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exceed three thousand dollars. The filing of an incomplete return shall be treated as the filing of
no return.

B. Interest at the rate of six percent per annum shall be paid on all amounts due the city that are
not received by the city as required under this chapter. Interest does not accrue on penalties.

C. A person who fails to apply for a certificate of registration as required by this chapter shall
pay a penalty of three hundred dollars for the first offense. A seafood processer who, after notice,
continues to conduct business without registering as required by Section 4.27.030 is subject to a
penalty of five hundred dollars for each subsequent offense. Each day the purchaser conducts
business without registering shall constitute a separate offense. If the city determines that a
registered processor has previously violated this chapter, the registered purchaser is subject to
the same penalty for violations committed prior to the registration. A certificate of registration shall
not be issued or renewed if the purchaser has not paid all fines, penalties, and other obligations
to the city.

4.27.110 Dedication of proceeds.

The net proceeds from the excise taxes levied by this chapter shall be used exclusively for city
operation and school purposes on a basis determined annually by the City Council.

4.27.120 Protest of tax—Procedure.

A. In the event a processor believes their transaction to be exempt, they may secure from the City
a certificate of protest, which shall be filled out by the parties of interest and delivered to the City
with the amount of the disputed tax.

B. The certificate shall show the respective names and addresses of the processor, the nature of
the claim of exemption, and such other information as may be prescribed by the City.

C. All certificates of protest shall be delivered to the City within five days prior to the date of the
regularly called City Council meeting.

D. All parties of interest shall be advised in writing of the date the protest will be heard.

E. Atthe date of the next regularly called City Council meeting a public hearing will be held with
an opportunity for all parties of interest to be heard.

F. The council will rule on each protest, and send to the parties of interest a notice that their claim
has been allowed or disallowed, within thirty days after receipt of the certificate of protest by the
City. If the claim has been allowed, a refund, with six percent annual interest from the date of receipt
of tax payment, shall be remitted with the notification. The decision of the City shall be rendered in
writing and shall be final, subject to judicial review.

Section 3. Amendment to Section 1.20.040

That Dillingham Municipal Code Section 1.20.040 - Minor offense fine schedule is amended to by
the addition of new language to read as follows:

City of Dillingham Ordinance No. 2022-04(S)
Page 5 of 6
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Code Section | Offense Penalty/Fine

4.27.030 Failure to register as a processor of $300
seafood products.

4.27.060 Failure to file seafood processor $1000
excise tax return.

4.27.060 Falsifying seafood processor excise | $1000
tax records.

4.27.080 Failure to allow inspection of records. | $500

Section 4. Effective Date. This ordinance shall be effective as of XXX 1, 2024.

Section 5. Repeal of Chapter 4.22. Chapter 4.22 of the Dillingham Municipal Code is hereby

repealed in its entirety.

PASSED and ADOPTED by a duly constituted quorum of the Dillingham City Council on May 4,

2023.

ATTEST:

Alice Ruby, Mayor

Greta Hayden-Pless, City Clerk

[SEAL]

City of Dillingham
Page 6 of 6
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