
 

 
AGENDA 

REGULAR MEETING OF THE CITY COUNCIL 
 Tuesday, March 05, 2024 

6:00 PM CST  
Council Chambers, City Hall 

and via teleconference, if necessary 

 

Call to Order. 

Invocation 

Pledge of Allegiance 

Roll Call 

Confirm or Adjust Agenda Order 

Presentation Agenda. 

a. The next Regular Meeting of the City Council will be held March 19, 2024 at 6:00 p.m. in Council 
Chambers located at City Hall. 

b. MDOT Presentation 

c. Coon Branch Project Presentation 

d. Hilo Project Presentation 

e. Turnberry Project Presentation 

Council Comments. 

City Manager's Report. 

Public Comments on Agenda Items. 

Policy Agenda. 

Minutes: 

1. Motion to approve the February 20, 2024 Regular Meeting Minutes. 

Tabled Matters: 

2. 2023-274:  Motion to contribute up to $40,000.00 for the Dog Park from the General Fund 
Balance. (Finley) 

3. 2023-408:  Discussion on whether or not donations that were made for the Diamondhead Dog 
Park Twin Lakes location can be refunded to the donors as it was stated at a prior city council 
meeting. (Depreo) 

 

 

 

Mayor Depreo 
Councilmember Maher           At-Large 
Councilmember Finley              Ward 1 
Councilmember Liese               Ward 2 
Councilmember Cumberland  Ward 3 
Councilmember Clark               Ward 4 
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Resolutions: 

4. 2024-059:  Motion to adopt Resolution 2024-008 thereby acquiring by donation certain real 
property for drainage and greenspace purposes from Diamondhead Country Club & Property 
Owners Association, Inc. 

5. 2024-062: Motion to adopt Resolution 2024-009 to approve a text amendment in accordance with 
the Zoning Ordinance Article 2.8 (Amendment Rezoning Procedure). The proposed text 
amendment will make the following change to the Code of Ordinances Appendix A - Zoning. The 
Text Amendment will make the following changes to Article 11 - Tree Ordinance:  Section 11.1 add 
additional protected trees, add new Section 11.11.1 - Tree Protection and add new Section 11.12.1 
- Prior Tree Removal. The Case file Number is 202300337. 

6. 2024-065:  Motion to adopt Resolution 2024-010 to appoint William D. Parrish to the Planning and 
Zoning Commission to fill the vacant seat that expires in March 2026.  (Depreo) 

 

Consent Agenda: 

7. 2024-056:  Motion to accept and award low bid received from L J Construction in the amount of 
$719,320.31 for the Kaleki Way Drainage Project.        

8. 2024-057:  Motion to approve the amended and restated Grant Agreements with Mississippi 
Development Authority for Gulf Coast Restoration Fund Program for FY23. 

9. 2024-058:  Motion to approve Work Assignment under the Master Service Agreement with 
Covington Civil and Environmental, LLC in the amount not to exceed $76,000.00 for East Aloha 
Phase II Sidewalks. 

10. 2024-061:  Motion to approve Account and Arbitration Agreements with The First Bank for all City 
of Diamondhead depository accounts. 

11. 2024-064:  Motion to approve Work Assignment under the Master Service Agreement with 
Covington Civil and Environmental, LLC in the amount not to exceed $158,000.00 for Commercial 
District Phase III Project.  

Action Agenda. 

12. 2024-060:  Motion to remove the Canada geese from the Cooperative Service Agreement between 
the City of Diamondhead and United States Department of Agriculture that states Canada geese 
can be removed for zoonotic diseases, or animal species that are injurious and/or a nuisance to, 
among other things under the Acts of March 2, 1931, 46 ta1. 1468-69, 7 U.S.C. §§ 8351-8352, as 
amended, and December 22, 1987, Pubilc Law No. 100-102, § 101(k). 1010 Stat. 1329-331. 7 U.S.C. 
§ 8353 and services provided Canada Geese trapping and carcass disposal. (Depreo) 

13. 2024-063:  Motion to discuss the use of the city's Activity Center and e-blast system by City Council 
members. (Liese) 
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Routine Agenda. 

Claims Payable 

14. Motion to approve Payroll Payables DKT231467-DKT231478 in the amount of $49,487.07, 
PYPKT01437 in the amount of $30,066.66, PYPKT01438 in the amount of $30,368.76 and 
PYPKT1439 in the amount of $2,717.76. 

15. Motion to approve Docket of Claims (DKT231508 -  DKT231551) in the amount of 
$101,859.17. 

Department Reports 

a. Motion to approve January 2024 Financials. 

Public Comments on Non-Agenda Items. 

Executive Session - If Necessary  

Adjourn/Recess. 

 

 

 

 

NOTE:  THE CITY OF DIAMONDHEAD WILL FURNISH APPROPRIATE AUXILIARY AIDS AND SERVICES WHERE 
NECESSARY TO AFFORD INDIVIDUALS WITH DISABILITIES AN EQUAL OPPORTUNITY TO SERVICES AND 

ACTIVITIES OF THE CITY.  A WRITTEN REQUEST BY OR ON BEHALF OF QUALIFYING INDIVIDUALS SHALL BE 
SUBMITTED IN A TIMELY MANNER TO THE CITY CLERK. 
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MINUTES 

REGULAR MEETING OF THE CITY COUNCIL 
 Tuesday, February 20, 2024 

6:00 PM CST  
Council Chambers, City Hall 

 

Call to Order. 

Mayor Depreo called the meeting to order at 6:00 p.m. 

Invocation - Mayor Depreo 

Pledge of Allegiance 

 

Roll Call 

PRESENT 
Mayor Nancy Depreo 
Councilmember-At-Large Gerard Maher 
Ward 1 Shane Finley 
Ward 2 Anna Liese 
Ward 3 John Cumberland 
 

Confirm or Adjust Agenda Order 

Motion made by Ward 2 Liese, Seconded by Ward 3 Cumberland to confirm the agenda. 

Voting Yea: Mayor Depreo, Councilmember-At-Large Maher, Ward 1 Finley, Ward 2 Liese, Ward 3 Cumberland 

MOTION CARRIED UNANIMOUSLY 

Presentation Agenda. 

a. The next Regular Meeting of the City Council will be held March 5, 2024 at 6:00 p.m. in Council 
Chambers located at City Hall. 

b. Cynthia Chauvin - CASA Expansion Update 

 

City Manager's Report. 
CITY MANAGER REPORT 

February 20, 2024 
 

1. Park Ten Road –The contract is for 270 Calendar Days with an end date of June 1st.  The roadbed 

has been formed and the first layer of rock has been installed.  Most of the drainage culverts have 

been installed with the electrical conduit being installed as well at this time.  Curb & Gutter 

installation will begin by the end of the month. 
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2. Noma Drive Restoration – The final lift of asphalt has been completed.  The contractor will begin 

to make the connection to multimodal path once the area is prepared.  The contract is for 195 

Calendar Days with an end date of March 24th. 

3. Beaux Vue 2 – Bid has been awarded.  The contractor bonds and paperwork were received at the 

end of last week.  They will be processed and sent to the engineer.  A pre-construction meeting has 

been set for tomorrow. 

4. Bond Paving Diamondhead Drive – The contract is for 150 Calendar Days with an end date of 

March 6th.  The engineer is working on an updated schedule for this project.  This agenda includes 

the purchase of the traffic buttons that will be installed in the buffered bike lane as per the 

drawings from Orion Planning. 

5. Annual Unit Price Repair Contract – This contract is on the agenda for approval tonight.  This will 

allow the city to complete small projects throughout the city as needed. 

6. Montjoy Creek –The DMR notice for public comment period has ended.  The engineer will review 

the comments and provide feedback. 

7. Noma Drive Phase 1b – Bids were received last week.  They are currently under review by the 

engineer.  The project is to build the parking area, rebuild the boat ramp, and build the kayak 

launch and pier, and comfort station. 

8. Kaleki Way –Bids were received for this project.  The city is waiting on the needed additional 

easements from property owners and right of entry form.  The project should be on the next 

agenda for approval. 

9. Bayou Drive – Bids were received for this project.  The Project is on the agenda for approval to 

award to the lowest bidder. 

10. Canal Dredging – The city has received the permit from USACE to allow for the canal dredging on 

the south side.  The engineer’s submitted plans are still under review by the RESTORE Council. 

11. DH Lakes Road – Elliott Homes’ engineers and Covington Engineering have agreed on design.  EH 

will notify residents with a timeline for this project to begin.  Current repair work is scheduled to 

begin on March 4th. 

12. Noma Drive Boardwalk – Engineer is working on the drawing.  The easements needed from the 

property owners is on the agenda for approval. 

13. MDOT Roundabout Project – The Diamondhead Roundabout project was awarded to TL Wallace 

on February 13th MDOT meeting.  Currently I do not have a schedule for this project to start. 

14. MDOT Interstate Widening Project – This project was awarded on December 12th.  Along with the 

addition of two lanes on the Interstate, the project includes a Sound Barrier Wall, and a 

multimodal walking path.  This will require MDOT to remove most if not all the trees in their right-

of-way to install the wall and walking path. 

15. March of the Mayors for 2024 – The ‘March of the Mayors’ event is continuing for the remainder of 

February.  The city has set up drop-off points where citizens can drop off a donation of 15-ounce 

cans of soup. 

16. Detention Ponds – This project has been reduced to two ponds as the other two will be a part of 

separate larger drainage projects.  Pond D, which is in the Pelican Cove area is on the agenda 

tonight for approval. 
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17. ARPA/GOMESA Projects – The following projects have been assigned to an engineering firm and are 

currently in the design phase. 

 

a. Coon Branch – Chiniche b. Koloa Steet @ Ala Moana – Chiniche 

c. Lots 7 & 8 – Chiniche d. Kolo Court – Covington 

e. Turnberry – Covington f. Ahuli Place – Covington 

g. Kome Drive – Covington h. Kalae Street – Covington 

i. Hilo Way – West – MP Design j. Hilo Way to Hapuna Place – MP Design 

k. Hilo Way at Koko Street – MP 

Design 

l. Aukai Place/DH Dr East – MP Design 

m. DH Drive East/Kalani – Covington  n. Veterans/Substation – Covington 

o. Fairway Drive – Covington p. Anahola Place – Covington 

  

18. Noma Drive Walking Trail – No change on this project.  The work assignment for the engineer is 

on this agenda for approval.  This portion will be the planning phase using Tidelands funds.  The 

city has applied for additional funding for this project with the MS Outdoor Stewardship Grant.  

This project will create a walking path from Noma Drive to Montjoy Creek. 

19. Dog Park – No change on this project.  The parcel is currently being surveyed to verify a few minor 

points.  The road right of way is being evaluated to determine if it has been dedicated and 

accepted by the city.  The city has started the re-subdivision process.  This will be a several month 

process that will go through P&Z and Council for approval. 

 
Email Request Received 

 
1. Montjoy Creek Trail – Resident notified police that people were riding 4-wheelers on the trail after 

dark.  Public works is going to install a gate and install signage to notify residents that the trail is 

closed after dark. 

2. Alakoko Place – Councilmember asked about the rear ditch on this property.  A work order was 

issued to Public Works.  Due to equipment failure, this issue is currently on hold.  PW expects to 

have the equipment fixed by Friday. 

3. Mauna Loa Outfall Ditch – A councilmember notified me that the major outfall ditch on Mauna Loa 

is filled with leaves and a few fallen trees.  A work order was issued to Public Works. 

4. Alapai Drive – Residents concerned about several trees down near the property of the new road.  I 

have asked the engineer to address this with the contractor.  They are to clean all trees they have 

damaged and prepare the site for phase 2 work. 

5. Maili Way – Resident asked about trees that were cut down on her property.  This was done by 

Coast Electric.  I will contract them to make sure they remove the trees and stumps from the 

property.  I also asked that they make sure the trees were withing the utility easement. 

6. Ala Moana Street – Councilmember notified me and the police chief of cars parked on the street.  I 

have asked the police chief to make sure his officers address these issues as they see them. 
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7. USDA Contract – This is the same contract as in the past two years.  It allows the city to deal with 

an issue if it arises in a timely manner.  It is not the intent nor has it every been the intent of the 

city to remove healthy Canadian Geese. 

 

Public Comments on Agenda Items. 

William Parrish - Resident Canada Geese on Service Agreement with USDA 

Policy Agenda. 

Minutes: 

1. Motion to approve the February 6, 2024 Regular Meeting Minutes. 

Motion made by Ward 1 Finley, Seconded by Ward 3 Cumberland to approve the February 6, 2024 
Regular Meeting Minutes. 

Voting Yea: Mayor Depreo, Councilmember-At-Large Maher, Ward 1 Finley, Ward 2 Liese, Ward 3 
Cumberland 

MOTION CARRIED UNANIMOUSLY 

Tabled Matters: 

2. 2023-274:  Motion to contribute up to $40,000.00 for the Dog Park from the General Fund 
Balance. (Finley) 

NO ACTION TAKEN 

3. 2023-408:  Discussion on whether or not donations that were made for the Diamondhead Dog 
Park Twin Lakes location can be refunded to the donors as it was stated at a prior city council 
meeting. (Depreo) 

NO ACTION TAKEN 

4. 2024-028:  Motion to approve and enter into Cooperative Service Agreement with United States 
Department of Agriculture in an amount not to exceed for $5,000 for wildlife management 
services as needed for the period January 22, 2024 through January 23, 2025. 

Motion made by Mayor Depreo, Seconded by Ward 3 Cumberland to move from the table motion 
to approve and enter into Cooperative Service Agreement with United States Department of 
Agriculture in an amount not to exceed for $5,000 for wildlife management services as needed for 
the period January 22, 2024 through January 23, 2025. 

Voting Yea: Mayor Depreo, Councilmember-At-Large Maher, Ward 1 Finley, Ward 2 Liese, Ward 3 
Cumberland 

MOTION CARRIED UNANIMOUSLY 

Motion made by Mayor Depreo to amend motion to approve and enter into Cooperative Service 
Agreement with United States Department of Agriculture in an amount not to exceed for $5,000 
for wildlife management services as needed for the period January 22, 2024 through January 23, 
2025 and remove Canadian geese from the contract. 

  
MOTION DIED FOR LACK OF SECOND 
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Motion made by Mayor Depreo to discuss the amended motion to approve and enter into 
Cooperative Service Agreement with United States Department of Agriculture in an amount not to 
exceed for $5,000 for wildlife management services as needed for the period January 22, 2024 
through January 23, 2025 and remove Canadian geese from the contract. 

  
MOTION DIED FOR LACK OF SECOND 

 

Motion made by Ward 3 Cumberland, Seconded by Ward 1 Finley to approve and enter into 
Cooperative Service Agreement with United States Department of Agriculture in an amount not to 
exceed for $5,000 for wildlife management services as needed for the period January 22, 2024 
through January 23, 2025. 

Voting Yea: Councilmember-At-Large Maher, Ward 1 Finley, Ward 2 Liese, Ward 3 Cumberland 
Voting Nay: Mayor Depreo 

MOTION CARRIED 

 

Resolutions: 

5. 2024-050:  Motion to adopt Resolutions 2024-006 thereby authorizing the preparation and 
submittal of an application for the FY24 Rebuilding American Infrastructure with Sustainability and 
Equity (RAISE) Program for the Commercial District Transformation Project in the amount of 
$11,000,000 ($10,000,000 Federal Share), committing matching funds ($1,000,000 Local Share) 
and for other related purposes. 

Motion made by Ward 2 Liese, Seconded by Ward 1 Finley to adopt Resolutions 2024-006 thereby 
authorizing the preparation and submittal of an application for the FY24 Rebuilding American 
Infrastructure with Sustainability and Equity (RAISE) Program for the Commercial District 
Transformation Project in the amount of $11,000,000 ($10,000,000 Federal Share), committing 
matching funds ($1,000,000 Local Share) and for other related purposes. 

Voting Yea: Councilmember-At-Large Maher, Ward 1 Finley, Ward 2 Liese, Ward 3 Cumberland 
Voting Nay: Mayor Depreo 

MOTION CARRIED 

6. 2024-052 (2023-052):  Motion to adopt Resolution 2024-007 thereby acquiring by donation certain 
easements for the construction of a walking pier from Michael Casano and Purcell Co., Inc. 

Motion made by Ward 1 Finley, Seconded by Councilmember-At-Large Maher o adopt Resolution 
2024-007 thereby acquiring by donation certain easements for the construction of a walking pier 
from Michael Casano and Purcell Co., Inc. 

Voting Yea: Mayor Depreo, Councilmember-At-Large Maher, Ward 1 Finley, Ward 2 Liese, Ward 3 
Cumberland 

MOTION CARRIED UNANIMOUSLY 
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Consent Agenda: 

Motion made by Ward 3 Cumberland, Seconded by Ward 1 Finley to approve the following consent items: 

7. 2024-040 (2023-040):  Motion to accept and award low bid received from DNA Underground in the 
amount of $693,445.00 for the 2024 Annual Unit Price Repair Contract.        

8. 2024-041 (2023-041):  Motion to approve payments in the amount of $195.00 to Digital 
Engineering for Beaux Vue Phase 2 Drainage Improvements, in the amount of $797.50 and 
$1,790.00 for Roadway Improvements Phase 4 and in the amount of $26,975.00 and $13,975.00 
for the Bond Paving Project. 

9. 2024-042:  Motion to approve final payment in the amount of $17,251.58 to Huey P. Stockstill, LLC 
for the Diamondhead Roadway Improvements Phase 4.  

10. 2024-043:  Motion to approve Pay Request 3 in the amount of $229,540.80 to Warren Paving, Inc. 
for Diamondhead Bond Paving Project.  

11. 2024-044:  Motion to approve payments to Covington Civil & Environmental, LLC in the amount of 
$8,145.00 for Kalae Drainage Project, in the amount of $7,150.00 for Diamondhead Dr East 
Drainage Project, in the amount of $1,260.00 for Standard Specifications and Drawings,  in the 
amount of $1,100.00 for Subdivision Regulations Update, in the amount of $2,100.00 for Kaleki 
Way Drainage, in the amount of $1,600.00 for Turnberry Drainage Project, in the amount of 
$7,700.00 for Bank Stabilization Project, in the amount of $11,980.00 for Ahuli Drainage Project 
and in the amount of $7,760.00 for Kolo Court Project. 

12. 2024-045:  Motion to adopt the MEMA District 9 Regional Hazard Mitigation Plan. 

13. 2024-046:  Motion to purchase 1380 sq. ft. of Part of Lot 14, Blk. 11, Unit 1, Phase 2 of 
Diamondhead Subdivision (Ieke Drive) in the amount of $1.50 per sq. ft. for a total purchase price 
of $2,070.00 from Gerry Gilbert for a Permanent Drainage Easement.  

14. 2024-047:  Motion to approve Pay Application 5 in the amount of $167,890.21 to Bottom 2 Top 
Construction, LLC for the Commercial District Transformation Project Phase I.  

15. 2024-048:  Motion to approve Pay Application 4 in the amount of $262,907.76 to Moran Hauling 
Inc., for Noma Drive Improvements. 

16. 2024-049:  Motion to approve payments to Chiniche Engineering & Surveying in the amount of 
$6,395.00 for Canal Dredging, in the amount of $2,075.00 for Pond Remediation, in the amount of 
$4,012.50 for Noma Waterfront Improvements Phase 1B, in the amount of $2,558.50 for Tidelands 
Nature Trail Planning, in the amount of $8,449.25 for Montjoy Creek Nature Trail and in the 
amount of $5,866.50 for Coon Branch Drainage. 

17. 2024-051 (2023-051):  Motion to Authorize City Manager to obtain an updated appraisal for a 
portion of the Jenny Inc. Property and the RJD Management Property for potential acquisition of 
public right-of-way. 

18. 2024-053 (2023-053):  Motion to approve Work Assignment under the Master Service Agreement 
with Chiniche Engineering & Surveying in the amount not to exceed $18,500.00 for Pond D 
Drainage Improvements. 

19. 2024-054:  Motion to accept low quote received from Wildflower Meadows, LLC in the amount of 
$49,158.00 for 4092 Ceramic Reflectors for the roadways.  
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20. 2024-055:  Motion to accept and award low bid received from Moran Hauling, Inc. in the amount 
of $246,570.00 for the Bayou Drive Drainage Project.        

Voting Yea: Mayor Depreo, Councilmember-At-Large Maher, Ward 1 Finley, Ward 2 Liese, Ward 3 Cumberland 

MOTION CARRIED UNANIMOUSLY 

 

Action Agenda. 

21. 2024-039 (2023-039):  Motion to appoint Tracy Sheppard to the position of Planning & Zoning 
Commissioner Ward 2 for a four (4) year term beginning April 1, 2024. (Liese) 

Motion made by Ward 3 Cumberland, Seconded by Ward 2 Liese  to appoint Tracy Sheppard to the 
position of Planning & Zoning Commissioner Ward 2 for a four (4) year term beginning April 1, 
2024. 

Voting Yea: Mayor Depreo, Councilmember-At-Large Maher, Ward 1 Finley, Ward 2 Liese, Ward 3 
Cumberland 

MOTION CARRIED UNANIMOUSLY 

 

Routine Agenda. 

 

Claims Payable 

22. Motion to approve Docket of Claims (DKT231479 -  DKT231507) in the amount of 
$1,078,206.94. 

Motion made by Ward 2 Liese, Seconded by Ward 1 Finley to approve Docket of Claims 
(DKT231479 -  DKT231507) in the amount of $1,078,206.94. 

Voting Yea: Mayor Depreo, Councilmember-At-Large Maher, Ward 1 Finley, Ward 2 Liese, 
Ward 3 Cumberland 

MOTION CARRIED UNANIMOUSLY 

 

Department Reports 

Motion made by Ward 1 Finley, Seconded by Ward 3 Cumberland to approve the following 
department reports. 

a. Police 

b. Court 

c. Code Enforcement 

d. Building 

Voting Yea: Mayor Depreo, Councilmember-At-Large Maher, Ward 1 Finley, Ward 2 Liese, 
Ward 3 Cumberland 

MOTIN CARRIED UNANIMOUSLY 
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Public Comments on Non-Agenda Items-None 

 

Adjourn/Recess. 

At 7:07 p.m. with no further business to come before the council motion made by Ward 1 Finley, Seconded by 
Ward 3 Cumberland to adjourn. 

Voting Yea: Mayor Depreo, Councilmember-At-Large Maher, Ward 1 Finley, Ward 2 Liese, Ward 3 Cumberland 

MOTION CARRIED UNANIMOUSLY 

 

 

 

 

 

 

 

 

 

 

 

 Nancy Depreo 
Mayor 

 Jeannie Klein 
City Clerk  
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ARTICLE 11. - TREE ORDINANCE[3]  

 

Footnotes:  

--- (3) ---  

Editor's note— Ord. No. 2012-019.4 , adopted October 1, 2019, in effect, repealed art. 11, §§ 11.1—
11.8 and enacted a new art. 11 as set out herein. Former art. 11 pertained to similar subject matter.  

11.1. - PURPOSE AND SCOPE.  

The purpose of this Article is to provide for the protection and continuance of the heavy tree canopy 
that currently exists within the City of Diamondhead by prohibiting the unnecessary removal of mature 
protected trees upon private property. The provisions of this Article shall apply to all protected trees 
having a caliper diameter of six (6) inches or more as measured at five (5) feet above adjacent grade and 
growing on privately owned property. Protected trees are defined as Live Oak Trees (Quercus virginiana), 
and Southern Magnolia Trees (Magnolia grandiflora), American Holly (Ilex opaca), Bald Cypress 
(Taxodium distichum), Black Gum (Nyssa sylvatica), Pond Cypress (Taxodium ascendens), Sweet Gum 
(Liquidambar styracifua), and White Oak (Quercus alba).  This list may be expanded upon 
recommendation of the Planning & Zoning Commission with approval by the City Council.  

It is further the scope of this Article to provide certain planting limitations to protect trees and the like 
from unnecessary trimming and to protect utility systems from damage and/or destruction due to tree 
growth.  

(Ord. No. 2012-019.4 , 10-1-2019) 

11.2. - RESIDUAL TREE DENSITY.  

11.2.1  Number of Trees Based on Lot Size:  

SITE AREA (NET SQUARE FEET)  REQUIRED TREES  

0 to 10,000 (approx. ¼ acre)  1 tree/1,000 sq. ft.  

10,000 to 110,000 (approx. ¼—2.6 acres)  10 trees for first 10,000 sq. ft., plus 1 tree/2,500 sq. ft. over 10,000 sq. ft.  

Over 110,000  50 trees for first 110,000 sq. ft., plus 1 tree/5,000 sq. ft. over 110,000 sq. ft.  

  

11.2.2  Tree Relocation or Replacement. As a condition to the granting of a tree removal permit, the 
applicant may be required to:  

1.  Relocate those protected trees which would otherwise be destroyed to another location upon the 
site; or  

2.  Replace those protected trees which will be destroyed with suitable replacement trees elsewhere 
within the site; or  
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3.  Replace those protected trees which will be destroyed with suitable replacement trees within a 
City right-of-way, easement, or public property, upon approval by the City Manager and City 
Council.  

(Ord. No. 2012-019.4 , 10-1-2019) 

11.3. - PERMIT REQUIRED PRIOR TO TREE DESTRUCTION.  

Except as provided and permitted herein, it shall be unlawful to cut down, remove, deface, burn, 
poison or take any other action that results ultimately in the destruction of any protected tree designated 
in this Article on private property which has a trunk diameter of at least six inches (6") when measured at 
a point five feet (5') above ground level from the base of such tree unless a proper permit is issued under 
the provisions of this Article.  

(Ord. No. 2012-019.4 , 10-1-2019) 

11.4. - PERMIT PROCESS.  

Any person, firm, partnership, corporation, or other entity seeking permission to take any action 
which may result in the removal or destruction of a protected tree, as defined in this Article, shall first 
make application to the Zoning Administrator. An administrative fee of $25.00 will be assessed to the 
applicant. If the Zoning Administrator determines a City Arborist is needed, the applicant must pay the 
City Arborist fee prior to the issuance of a permit to remove any protected tree.  

(Ord. No. 2012-019.4 , 10-1-2019) 

11.5. - PERMIT APPLICATION CONTENTS.  

Any person, firm, partnership, corporation or other legal entity seeking permission to cut down, 
remove, deface, burn, poison, or take any other action that results ultimately in the destruction of any 
protected tree designated in this Article shall first make written application to the Zoning Administrator 
which shall contain the following information:  

A.  The plat map describing the property on which the protected tree or trees are located naming 
streets adjacent to the property and showing the location of the protected tree or trees on said 
plat. The map may be prepared by the petitioner (compass direction shall be shown on the map). 
The map shall be legible.  

B.  Protected trees to be affected shall be so denoted on the map by a circle and numbered in 
sequence so that they may be identified by the same code with any written material 
accompanying the map. Protected trees must be listed by species.  

C.  An explanation or description of the work or alteration to be performed on each protected tree 
and the reasons therefore.  

D.  The name, legal residence, mailing address, email address, and phone number of the property 
owner making the request and the same information of the person or firm doing the work.  

(Ord. No. 2012-019.4 , 10-1-2019) 

11.6. - APPLICATION REVIEW.  
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11.6.1  Standard of Review. The Zoning Administrator shall review the application and, in his discretion, 
may consult with the City Arborist in reaching the decision of whether to grant or deny the application. 
In reviewing the application, the following criteria shall be taken into consideration:  

A.  The health of the protected tree or trees, if proposed to be removed for health reasons.  

B.  The location of any buildings or appurtenances existing or proposed upon a piece of property, 
and whether or not a more suitable design or location is available to avoid removing a protected 
tree.  

C.  The effects an existing protected tree is having or is expected to have upon buildings or 
appurtenances existing on the property.  

D.  The species of the tree.  

E.  Other conditions that may be unique to the situation revealed in the application, including the 
economic hardship that would be imposed upon the applicant were the permit denied.  

11.6.2  Appeals Process. The Zoning Administrator shall receive and review applications for any work 
proposed to be done which may result in destruction of any protected tree or trees covered by this 
Article. An applicant may appeal the Zoning Administrator's decision within ten days to the Planning 
and Zoning Commission. The Planning and Zoning Commission's finding shall be final.  

(Ord. No. 2012-019.4 , 10-1-2019) 

11.7. - VARIANCE PROCEDURE.  

See City of Diamondhead Code of Ordinances Section 2.6.1—2.6.7—Variance Procedures  

Section 11.7 shall be known as the Variance Procedure. This procedure is intended to provide relief 
from the terms of the Tree Ordinance when, because of special circumstances applicable to the property, 
the strict application of the Tree Ordinance deprives such property of privileges enjoyed by other property 
in the vicinity and under identical zoning classification, and to ensure that any adjustment thereby 
authorized shall not constitute a grant of special privileges inconsistent with the limitations upon other 
properties in the vicinity and the district in which such property is situated.  

(Ord. No. 2012-019.4 , 10-1-2019) 

11.8. - TREES ON PUBLIC PROPERTY.  

All trees of any kind, regardless of size, located on public property belonging to the City of 
Diamondhead shall not be removed, cut down or destroyed by any means except upon action of the City 
Manager. The City Manager shall report the removal or destruction of protected trees on public property 
in his/her City Manager's Report to the City Council.  

(Ord. No. 2012-019.4 , 10-1-2019) 

11.9. - EXEMPTION FOR PUBLIC UTILITIES.  

Any public utility operating within the City of Diamondhead may, upon order of the City Manager, be 
exempt from the provisions of this Ordinance, upon a finding that the services provided by them are 
necessary for the general health, safety and welfare of the citizens of the City of Diamondhead, but such 
cutting, removal, defacing, burning, poisoning or taking of any other action that would ultimately result in 
the destruction of any protected tree designated in this Ordinance shall be limited to the amount 
necessary in order to provide such utility.  
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(Ord. No. 2012-019.4 , 10-1-2019) 

11.10. - PLANTINGS NOT TO INTERFERE WITH UTILITIES.  

It shall be unlawful for any tree or shrub to be planted in close proximity to an overhead utility such 
that said planting will come into conflict with and potentially damage or destroy said utility.  

It is the intent of this Section that plantings occur in such a location that they achieve mature height 
without the necessity of trimming or pruning to avoid overhead utility lines, thus destroying the symmetry 
of the planting.  

(Ord. No. 2012-019.4 , 10-1-2019) 

11.11. - PROHIBITED ACTS.  

It shall be unlawful to "clear cut," or remove all trees, regardless of size or species, from a parcel of 
property. Any person, firm, partnership, corporation or other entity that clear cuts a parcel of property shall 
be subject to the penalties listed in Section 11.12 of this Ordinance.  

 

11.11.1. – TREE PROTECTION.  Trees identified on an approved landscaping plan, subdivision plat, 

or site plan to be retained shall utilize the following protection methods:   

 11.11.1.1  Install four-foot high perimeter fencing at the extreme outer edge of the dripline. 

 11.11.1.2.  Perimeter fencing located within 50 feet of any building footprint, unless approved by 

the Building Official, shall be constructed of materials equivalent to those used for silt fencing. 

 11.11.1.3.  There shall be no activity of any kind inside the perimeter other than hand-brush 

clearing. 

 11.11.1.4.  No land clearing or building permits shall be issued until the perimeter of all protected 

trees and tree groves have been properly fenced. 

 11.11.1.5.  Grates or other pervious surfaces shall be utilized within the dripline of existing trees to 

allow water and air to reach the tree roots. 

 11.11.1.6.  Fill (other than soil disturbance) shall be prohibited, as well as any vehicle traffic or 

material storage in areas under the dripline of trees to be protected. 

 11.11.1.7.  Drastic changes in drainage patterns which may negatively affect existing trees shall 

be avoided. 

 11.11.1.8.  Any person who intentionally damages a protected tree shall be in violation of this article 

and subject to the penalties prescribed herein below in Section 11.12. 

11.11.1.9.  The removal of the protected fencing, or encroachment into the area, without explicit 

approval of the property owner or his designated agent, shall be punishable by a fine up to the 

replacement value of the tree(s) involved.  Replacement value shall be determined by a method 

approved by the International Society of Arboriculture (ISA).  This applies to any person or entity, 

public or private.
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(Ord. No. 2012-019.4 , 10-1-2019) 

11.12. - PENALTIES.  

Any person, partnership, firm or corporation violating any of the provisions of this Ordinance shall be 
guilty of a misdemeanor and, upon conviction thereof, shall be subject to the maximum fine allowed by 
law and the cost of prosecution or in default of the payment thereof, shall be punished by imprisonment 
for a period not to exceed thirty (30) days for each offense, or by both such fine and imprisonment in the 
discretion of the Court, together with the cost of such prosecution (Sec. 1-14.—General Penalty).  

 

11.12.1. – PRIOR TREE REMOVAL. 

11.12.1.1.  Prior removal of protected trees.  If a site is cleared or protected trees removed prior to 

obtaining subdivision or site plan approval, or if done without a tree survey or permit, then any 

development application for the site shall be denied for up to 24 months except as authorized 

below: 

a.  A request for site plan approval within the 24 month time frame may, however, be 

considered if the proposed site plan incorporates a reforestation plan that results in a future 

canopy coverage of 40 percent of the site and pays a fine of $500.00 per acre of trees 

cleared and $1,000.00 per each protected tree removed.   

b.  The square foot percentage of canopy area required for reforestation shall be based on 

the total area of the property less the square footage dedicated to any building footprints, 

streets, driveways, sidewalks, pathways, or utility easements. 

 

(Ord. No. 2012-019.4 , 10-1-2019) 

11.13. - CONFLICT WITH OTHER LAWS.  

Whenever the requirements of this Article are at variance with the requirements of any other lawfully 
adopted rules, regulations or ordinances, the most restrictive or that imposing the higher standards shall 
govern.  

This Ordinance, having been unanimously adopted shall become effective 30 days upon the 
adoption thereof, with a single publication of the ordinance prior to becoming effective and being recorded 
and published in the ordinance book in the same manner as required by State Law of other ordinances.  

(Ord. No. 2012-019.4 , 10-1-2019)  
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Resolution 2024-009 

Agenda Item 2024-062 

 

A TEXT AMENDMENT TO THE ZONING ORDINANCE AMENDING 

 Article XI – Tree Ordinance 

 

A resolution of the Mayor and City Council of the City of Diamondhead amending Ordinance 

No. 2012-019  Article 11 – Tree Ordinance.  

 

  

WHEREAS, the current language is as follows:  See attached Exhibit A. 

 

WHEREAS, the proposed text amendment is as follows:  Section 11.1 – Purpose and 

Scope, Section 11.1 add additional protected trees, add new Section 11.11.1 - Tree Protection 

and add new Section 11.12.1 - Prior Tree Removal.  See items in red in attached Exhibit A. 

 

 

NOW, THEREFORE BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY, 

that the City Council adopted the proposed text amendment as stated above. 

 

 I HEREBY CERTIFY THAT THE ABOVE AND FOREGOING RESOLUTION WAS 

ADOPTED IN THE AFFIRMATIVE BY THE FOLLOWING VOTE OF COUNCIL OF THE 

CITY OF DIAMONDHEAD ON THE 5TH DAY OF MARCH, 2024. 

 

     Aye Nay   Absent 

Councilmember Finley  ____ ____ ____ 

 

Councilmember Liese    ____ ____ ____ 

 

Councilmember Cumberland  ____    ____    ____ 

 

Councilmember Clark    ____ ____ ____   

 

Councilmember Maher   ____ ____ ____   

 

Mayor Depreo    ____ ____ ____  

 

               ___________________________ 

                                MAYOR NANCY DEPREO  

ATTEST:  _______________________  

       Jeannie Klein, City Clerk       
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