
 

 
AGENDA 

PLANNING AND ZONING COMMISSION 
 Tuesday, May 23, 2023 

6:00 PM CST  
Council Chambers, City Hall 

and via teleconference, if necessary 

 

Call to Order 

Statement of Purpose 

1. May our decisions today be made with wisdom, careful deliberation and in the best interest of the 
City of Diamondhead. May we display patience and kindness in our dealings with each other and 
all who are in attendance and may any decisions made today promote the health, safety and 
welfare of the citizens of Diamondhead and the enhancement of the City as a whole. 

Pledge of Allegiance 

Roll Call 

Confirmation or Adjustments to Agenda 

Approval of Minutes 

2. Approval of February 28, 2023 minutes. 

New Business 

3. Phil Latapie is appealing the Building Official's decision of a violation of the Zoning Ordinance 
Article 14. Land Alterations and Disturbances at property located on 98190 Golf Club Drive owned 
by Mr. Latapie.  The parcel number is 067G-2-25-024.000. 

4. PUBLIC HEARING concerning revising Article 11 - Tree Ordinance. 

5. Motion to approve a public hearing to discuss revising Article 9. - Fences, to add to 9.8.C "If fences 
installed by the property owner in the easement must be removed by the city to service the 
drainage system, the cost of removal and/or replacement shall be the responsibility of the 
property owner." 

 

Unfinished Business 

Open Public Comments to Non-Agenda Items 

Commissioners' Comments 

Communication / Announcements 

6. The next City Council meeting is Tuesday, June 6, 2023. 

The next Planning Commission meeting is Tuesday, June 27, 2023. 

Adjourn or Recess 

Commissioner Bennett 
Commissioner Brewer 

Commissioner Cook 
Commissioner Debrow 
Commissioner Flowers 

Commissioner Layel 
Commissioner Nicaud  
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MINUTES 

PLANNING AND ZONING COMMISSION 
 Tuesday, February 28, 2023 

6:00 PM CST  
Council Chambers, City Hall 

and via teleconference, if necessary 

 

Call to Order 

Chairman Flowers called the meeting to order at 6:05 p.m. 

 

Statement of Purpose 

1. May our decisions today be made with wisdom, careful deliberation and in the best interest of the 
City of Diamondhead. May we display patience and kindness in our dealings with each other and 
all who are in attendance and may any decisions made today promote the health, safety and 
welfare of the citizens of Diamondhead and the enhancement of the City as a whole. 

Commissioner Layel read the Statement of Purpose. 

 

Pledge of Allegiance 

Commissioner Bennett led the Pledge of Allegiance. 

 

Roll Call 

Present at the meeting were: Chairman Flowers, Commissioners Layel, Bennett, Nicaud. Absent from meeting 
were: Commissioners Debrow, Cook, Brewer.   

Also present were: City Attorney ,Melissa Williams,City Attorney, Derek Cusick, via teleconference, Building 
Official, Ronald Jones, Development Coordinator, Pat Rich, Building Inspector, Beau King. Absent : Minute 
Clerk, Tammy Braud. 

 

Confirmation or Adjustments to Agenda 

Motion was made by Commissioner Layel, second by Commission Bennett to accept the Agenda as presented. 

Motion Passed Unanimously 

 

Approval of Minutes 

1. Approval of January 24, 2023 minutes. 

Motion was made by Commissioner Bennett, second by Commissioner Layel to accept the minutes 
of  January 24, 2023 . 

Commissioner Bennett 
Commissioner Brewer 

Commissioner Cook 
Commissioner Debrow 
Commissioner Flowers 

Commissioner Layel 
Commissioner Nicaud  
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Motion Passed Unanimously 

New Business 

2. Dennis Mitchell, Jr. has filed an application requesting a variance from the Zoning Ordinance 
(Article 4.19) to construct a residence within 9’2 ½” of the side yard property line. The property 
address is 1430 Hanakealoha Place. The tax parcel number is 132R-0-10-118.000. The property is 
in a R-2 zoning district. The side yard setbacks are 10’.  The variance requested is 9 ½”.  The Case 
File Number is 202300000. 

Development Coordinator, Pat Rich presented the case to commissioners. 

Chairman Flowers asked if someone was present  to speak on behalf of the variance. 

Mr. Dennis Mitchell spoke and answered questions from the Commissioners. 

Chairman Flowers asked for any public comments. None. 

Development Coordinator, Pat Rich read the staff report recommending to approve the variance 
based on the findings listed in the report. 

Commissioner Bennett made a motion, second by Commissioner Layel to accept the 
recommendation and approve to the City Council. 

Motion Passed Unanimously 

 

3. Diamondhead POA/The Camphouse Restaurant has filed an application requesting a variance from 
the Zoning Ordinance (Article 10.6) to place an additional 50 square feet of signage on the front 
wall of the restaurant. The property address is 3410 Yacht Club Circle. The tax parcel number is 
131M-2-11-058.000. The property is in a C-2 zoning district. The maximum square footage for wall 
mounted signs is 150 square feet.  The variance requested is 50 square feet.  The Case File Number 
is 202300025. 

Development Coordinator, Pat Rich presented the case to the Commissioners.  

Chairman Flowers asked if anyone was present to represent Diamondhead P.O.A./Camphouse. 

Gary Knoblock with Lighting Quick Signs, spoke and answered questions from commissioners. 

Chairman Flowers asked for any public comments. None. 

Development Coordinator, Pat Rich read the staff report recommending to deny the variance for 
reasons listed in the report. 

Commissioner Bennett made a motion ,second by Commissioner Layel to accept the 
recommendation and deny the variance to the City Council 

Motion Passed Unanimously 

 

4. Cure Land Company, LLC, represented by Carlene Alfonso has filed an application requesting a 
map amendment (Rezoning) in accordance with the Zoning Ordinance Article 2.8 (Amendment 
(Rezoning Procedure). The Case File Number is 202300023. Cure Land Company, LLC desires to 
change the current zoning from C-1 (General Commercial District) to R-3 (High Density Single 
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Family Residential).  The physical address is 5410 Gex Drive.  The tax parcel number is 132A-2-03-
028.000. The purpose of the zoning change is for condominium development. The parcel of 
property is generally described as being bounded on the west by Diamondhead Drive North, the 
north by the Duck Pond and Lakeview Court, the east by Diamondhead Drive East and Prestige 
Properties and the south by Universal Storage and a vacant parcel owned by Tara Corp. The parcel 
of property is legally described as 8.72 Acre Pt. J B Ladner Claim 13-8-14. 

Commissioner Layel recused herself from the meeting at 6:29 p.m. 

City Attorney, Derek Cusick advised that due to the fact there was no longer a Quorum, the 
meeting has ended. The Public Hearing will be held at the City Council meeting on March 7,2023 at 
6:oo p.m. 

Commissioner Layel returned at 6:36 p.m. 

 

Unfinished Business 

Open Public Comments to Non-Agenda Items 

Commissioners' Comments 

Communication / Announcements 

5. The next City Council meeting is Tuesday, March 7, 2023. 

The next Planning Commission meeting is March 28, 2023. 

 

Adjourn or Recess 

 

Commissioner Layel made a motion, second by Commissioner Nicaud to adjourn the meeting at 6:37 p.m. 

Motion Passed Unanimously 

 

 

                                                                                                                           __________________________ 

                                                                                                                                   H. Flowers, Chairman 

                                                                                                                                      Planning & Zoning 
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PART II - CODE OF ORDINANCES 
Appendix A - ZONING 

ARTICLE 14. LAND ALTERATIONS AND DISTURBANCES 
 

 

 

Diamondhead, Mississippi, Code of Ordinances    Created: 2022-07-22 18:01:37 [EST] 

(Supp. No. 4) 

 
Page 1 of 3 

ARTICLE 14. LAND ALTERATIONS AND DISTURBANCES 

14.1. PURPOSE. 

The purpose of this Section is to set forth regulations governing the excavation, clearing, filling, and draining 
of properties within the City of Diamondhead. Because the alteration of land, particularly large areas, impacts 
hydrologic characteristics of most land areas, it is imperative that the activity takes into account the immediate 
and long-term impact of such work on adjoining and downstream properties. Specifically, the intent of these 
regulations is to assure that any land alteration results in a zero increase in sedimentation and stormwater 
volumes and rates beyond that which existed prior to alteration or disturbance.  

14.1.1Clearing and Grubbing, Haul Roads, Waste Areas, Plant Sites, or Other Areas Occupied by the 
Contractor. 

Clearing and grubbing on erodible areas, including the construction site, or other areas occupied 
by the contractor in connection with the work shall include adequate protection for preventing 
excessive erodible material from entering water or waterways on land not occupied by the contractor 
and preventing dust created by hauling equipment. Temporary measures as necessary shall be 
employed by the contractor from the beginning of the work. These measures may consist of the 
expeditious use of brush, vegetation or other residue from clearing and grubbing, temporary or 
permanent terraces, berms, dikes, dams, sediment basins, or other effective means of containing 
sediment. All temporary or permanent erosion control features shall be maintained in an effective 
manner so long as essential to the abatement of siltation.  

No development permit is required for the clearing, grubbing (as to clear by digging up by the 
roots) or clipping of underbrush.  

14.1.2Excavation. 

No excavation of land greater than one thousand (1,000) square feet shall be made, unless and 
until a development permit has been secured. Excavations shall be made in an acceptable manner to 
the Zoning Administrator and shall be left in a presentable and acceptable condition when completed:  

A. A plot plan, drawn to scale, showing dimension of excavation, depth, slopes, distances from 
other property, and entrances and exits shall be submitted.  

B. Excavations shall be dug on a 3-to-1 slope.  

C. Topsoil from pits shall be dressed down on slopes and grassed to prevent erosion.  

D. Bottom of pits shall be graded in a generally level contour.  

E. Edge of slope at ground level shall be no closer than thirty-five (35) feet from any property 
line, nor closer than three hundred (300) feet from a public road.  

F. The maximum depth of the excavation shall be determined by the Zoning Administrator.  

Upon approval, a permit for an excavation shall be issued for a one-year period and shall be reviewed 
and considered for additional periods of time by the Zoning Administrator/Building Official.  

14.1.3 Land Clearing and Drainage. 
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A. Structures, grading, and other construction. The contractor shall perform all work in such a 
manner and with such protective features to control and contain siltation and dust within the 
limits of the work. He shall prevent or minimize undesirable siltation and dust in connection with 
excavation and construction.  

B. It is the intent of these specifications that the work shall proceed in a manner and sequence to 
ensure the earliest possible establishment of permanent erosion control items.  

C. Parcels of land greater than one acre: No parcel of property in excess of one acre or series of 
contiguous lots, the combined area of which exceeds one acre, shall be cleared prior to 
submitting to the Zoning Administrator a site-clearing plan. Such plans shall include, but are not 
limited to, access routes, proposed culvert locations, existing drainage systems on the property, 
plans for future drainage, and measures to address erosion control and dust. Plans of this nature 
may be included with and made a part of the building permit application.  

Erosion and sedimentation controls shall be generally accepted best management practices 
and may include vegetative fences, silt screens, retention ponds, or other practices deemed 
appropriate by the Zoning Administrator. The Zoning Administrator may, upon determining that 
a previously approved erosion control plan is inadequate, issue a stop work notice to the 
contractor and order corrective measures sufficient to deter siltation of adjoining ditches, 
properties, or bayous and streams.  

D. Parcels of land greater than three (3) acres: Proposed new developments in excess of three (3) 
acres shall not be cleared until an overall project plan has been submitted to and approved by 
the Zoning Administrator. Such plans shall, in addition to the above referenced requirements, 
include detailed stormwater runoff control measures including retention and/or detention ponds 
capable of retaining both "during construction" and "post-construction" sediments and of 
holding a volume of stormwater equal to a 100-year storm based on south Mississippi average 
rainfalls for urbanized areas. The approximate value for "I" precipitation intensity in inches per 
hour, shall be obtained from the NOAA Website at http://hdsc.nws.noaa.gov/hdsc/pfds/. This 
website provides precipitation intensity information. Runoff shall be drained on-site to retention 
ponds and allowed to discharge at a rate no greater than the average discharge prior to 
development.  

Provisions for the long-term maintenance of permanent stormwater control facilities shall 
be determined prior to the finalization of a project, or prior to issuance of a certificate of 
occupancy or approval of final plats. Spillways and discharge systems shall be constructed in 
accordance with accepted engineering practices and shall be maintained in good working order 
at all times.  

E. All temporary entrances to the site shall have limestone and/or gravel placed from the edge of 
the asphalt to the property line.  

14.1.4 Filling. 

1. Fill permit required. Excessive filling of land may cause detrimental drainage impacts, elevated 
grades that are out of scale with surrounding buildings and environment, soil erosion, and other 
negative community impacts. To mitigate these negative effects and ensure proper stormwater 
management, no fill may be placed on any parcel of land for the purpose of raising its elevation 
without first submitting an application for and obtaining a fill permit.  

2. Application to fill land. An application to fill land shall contain the following:  

A) Plot plan, drawn to scale, showing the following:  

i. Existing site topography, elevations, and drainage flow;  
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ii. Proposed site topography, elevation and drainage flow;  

iii. Volume, type, and area of proposed fill;  

iv. Distances from surrounding property lines and buildings.  

B) A statement expressing the purpose of the proposed fill;  

C) Additional related information as may be requested by the Zoning Administrator/Building 
Official.  

3. Fill requirements. The fill permit application shall demonstrate that the following:  

a) The least amount of fill is proposed to achieve the purposes of the operation;  

b) Fill shall not encroach into any designated draining easements adjacent to side and rear lot 
lines;  

c) Fill shall not encroach into any designated side and rear yard setbacks;  

d) Fill shall not cause negative impacts to surrounding property.  

4. An application to fill land shall be evaluated by the Zoning Administrator/Building Official for 
compliance with this section. The Zoning Administrator/Building Official shall either approve, 
approve with modifications, or deny the fill permit application.  

( Res. No. 2021-054 , 7-20-2021; Res. No. 2021-086 , 12-21-2021) 
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ARTICLE 11. - TREE ORDINANCE[3]  

 

Footnotes:  

--- (3) ---  

Editor's note— Ord. No. 2012-019.4 , adopted October 1, 2019, in effect, repealed art. 11, §§ 11.1—
11.8 and enacted a new art. 11 as set out herein. Former art. 11 pertained to similar subject matter.  

11.1. - PURPOSE AND SCOPE.  

The purpose of this Article is to provide for the protection and continuance of the heavy tree canopy 
that currently exists within the City of Diamondhead by prohibiting the unnecessary removal of mature 
protected trees upon private property. The provisions of this Article shall apply to all protected trees 
having a caliper diameter of six (6) inches or more as measured at five (5) feet above adjacent grade and 
growing on privately owned property. Protected trees are defined as Live Oak Trees (Quercus virginiana) 
and Southern Magnolia Trees (Magnolia grandiflora).  

It is further the scope of this Article to provide certain planting limitations to protect trees and the like 
from unnecessary trimming and to protect utility systems from damage and/or destruction due to tree 
growth.  

(Ord. No. 2012-019.4 , 10-1-2019) 

11.2. - RESIDUAL TREE DENSITY.  

11.2.1  Number of Trees Based on Lot Size:  

SITE AREA (NET SQUARE FEET)  REQUIRED TREES  

0 to 10,000 (approx. ¼ acre)  1 tree/1,000 sq. ft.  

10,000 to 110,000 (approx. ¼—2.6 acres)  10 trees for first 10,000 sq. ft., plus 1 tree/2,500 sq. ft. over 10,000 sq. ft.  

Over 110,000  50 trees for first 110,000 sq. ft., plus 1 tree/5,000 sq. ft. over 110,000 sq. ft.  

  

11.2.2  Tree Relocation or Replacement. As a condition to the granting of a tree removal permit, the 
applicant may be required to:  

1.  Relocate those protected trees which would otherwise be destroyed to another location upon the 
site; or  

2.  Replace those protected trees which will be destroyed with suitable replacement trees elsewhere 
within the site; or  

3.  Replace those protected trees which will be destroyed with suitable replacement trees within a 
City right-of-way, easement, or public property, upon approval by the City Manager and City 
Council.  
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(Ord. No. 2012-019.4 , 10-1-2019) 

11.3. - PERMIT REQUIRED PRIOR TO TREE DESTRUCTION.  

Except as provided and permitted herein, it shall be unlawful to cut down, remove, deface, burn, 
poison or take any other action that results ultimately in the destruction of any protected tree designated 
in this Article on private property which has a trunk diameter of at least six inches (6") when measured at 
a point five feet (5') above ground level from the base of such tree unless a proper permit is issued under 
the provisions of this Article.  

(Ord. No. 2012-019.4 , 10-1-2019) 

11.4. - PERMIT PROCESS.  

Any person, firm, partnership, corporation, or other entity seeking permission to take any action 
which may result in the removal or destruction of a protected tree, as defined in this Article, shall first 
make application to the Zoning Administrator. An administrative fee of $25.00 will be assessed to the 
applicant. If the Zoning Administrator determines a City Arborist is needed, the applicant must pay the 
City Arborist fee prior to the issuance of a permit to remove any protected tree.  

(Ord. No. 2012-019.4 , 10-1-2019) 

11.5. - PERMIT APPLICATION CONTENTS.  

Any person, firm, partnership, corporation or other legal entity seeking permission to cut down, 
remove, deface, burn, poison, or take any other action that results ultimately in the destruction of any 
protected tree designated in this Article shall first make written application to the Zoning Administrator 
which shall contain the following information:  

A.  The plat map describing the property on which the protected tree or trees are located naming 
streets adjacent to the property and showing the location of the protected tree or trees on said 
plat. The map may be prepared by the petitioner (compass direction shall be shown on the map). 
The map shall be legible.  

B.  Protected trees to be affected shall be so denoted on the map by a circle and numbered in 
sequence so that they may be identified by the same code with any written material 
accompanying the map. Protected trees must be listed by species.  

C.  An explanation or description of the work or alteration to be performed on each protected tree 
and the reasons therefore.  

D.  The name, legal residence, mailing address, email address, and phone number of the property 
owner making the request and the same information of the person or firm doing the work.  

(Ord. No. 2012-019.4 , 10-1-2019) 

11.6. - APPLICATION REVIEW.  

11.6.1  Standard of Review. The Zoning Administrator shall review the application and, in his discretion, 
may consult with the City Arborist in reaching the decision of whether to grant or deny the application. 
In reviewing the application, the following criteria shall be taken into consideration:  

A.  The health of the protected tree or trees, if proposed to be removed for health reasons.  
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B.  The location of any buildings or appurtenances existing or proposed upon a piece of property, 
and whether or not a more suitable design or location is available to avoid removing a protected 
tree.  

C.  The effects an existing protected tree is having or is expected to have upon buildings or 
appurtenances existing on the property.  

D.  The species of the tree.  

E.  Other conditions that may be unique to the situation revealed in the application, including the 
economic hardship that would be imposed upon the applicant were the permit denied.  

11.6.2  Appeals Process. The Zoning Administrator shall receive and review applications for any work 
proposed to be done which may result in destruction of any protected tree or trees covered by this 
Article. An applicant may appeal the Zoning Administrator's decision within ten days to the Planning 
and Zoning Commission. The Planning and Zoning Commission's finding shall be final.  

(Ord. No. 2012-019.4 , 10-1-2019) 

11.7. - VARIANCE PROCEDURE.  

See City of Diamondhead Code of Ordinances Section 2.6.1—2.6.7—Variance Procedures  

Section 11.7 shall be known as the Variance Procedure. This procedure is intended to provide relief 
from the terms of the Tree Ordinance when, because of special circumstances applicable to the property, 
the strict application of the Tree Ordinance deprives such property of privileges enjoyed by other property 
in the vicinity and under identical zoning classification, and to ensure that any adjustment thereby 
authorized shall not constitute a grant of special privileges inconsistent with the limitations upon other 
properties in the vicinity and the district in which such property is situated.  

(Ord. No. 2012-019.4 , 10-1-2019) 

11.8. - TREES ON PUBLIC PROPERTY.  

All trees of any kind, regardless of size, located on public property belonging to the City of 
Diamondhead shall not be removed, cut down or destroyed by any means except upon action of the City 
Manager. The City Manager shall report the removal or destruction of protected trees on public property 
in his/her City Manager's Report to the City Council.  

(Ord. No. 2012-019.4 , 10-1-2019) 

11.9. - EXEMPTION FOR PUBLIC UTILITIES.  

Any public utility operating within the City of Diamondhead may, upon order of the City Manager, be 
exempt from the provisions of this Ordinance, upon a finding that the services provided by them are 
necessary for the general health, safety and welfare of the citizens of the City of Diamondhead, but such 
cutting, removal, defacing, burning, poisoning or taking of any other action that would ultimately result in 
the destruction of any protected tree designated in this Ordinance shall be limited to the amount 
necessary in order to provide such utility.  

(Ord. No. 2012-019.4 , 10-1-2019) 

11.10. - PLANTINGS NOT TO INTERFERE WITH UTILITIES.  
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It shall be unlawful for any tree or shrub to be planted in close proximity to an overhead utility such 
that said planting will come into conflict with and potentially damage or destroy said utility.  

It is the intent of this Section that plantings occur in such a location that they achieve mature height 
without the necessity of trimming or pruning to avoid overhead utility lines, thus destroying the symmetry 
of the planting.  

(Ord. No. 2012-019.4 , 10-1-2019) 

11.11. - PROHIBITED ACTS.  

It shall be unlawful to "clear cut," or remove all trees, regardless of size or species, from a parcel of 
property. Any person, firm, partnership, corporation or other entity that clear cuts a parcel of property shall 
be subject to the penalties listed in Section 11.12 of this Ordinance.  

(Ord. No. 2012-019.4 , 10-1-2019) 

11.12. - PENALTIES.  

Any person, partnership, firm or corporation violating any of the provisions of this Ordinance shall be 
guilty of a misdemeanor and, upon conviction thereof, shall be subject to the maximum fine allowed by 
law and the cost of prosecution or in default of the payment thereof, shall be punished by imprisonment 
for a period not to exceed thirty (30) days for each offense, or by both such fine and imprisonment in the 
discretion of the Court, together with the cost of such prosecution (Sec. 1-14.—General Penalty).  

(Ord. No. 2012-019.4 , 10-1-2019) 

11.13. - CONFLICT WITH OTHER LAWS.  

Whenever the requirements of this Article are at variance with the requirements of any other lawfully 
adopted rules, regulations or ordinances, the most restrictive or that imposing the higher standards shall 
govern.  

This Ordinance, having been unanimously adopted shall become effective 30 days upon the 
adoption thereof, with a single publication of the ordinance prior to becoming effective and being recorded 
and published in the ordinance book in the same manner as required by State Law of other ordinances.  

(Ord. No. 2012-019.4 , 10-1-2019)  
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