Mayor Depreo

Councilmember Maher At-Large
Councilmember Finley Ward 1
Councilmember Liese Ward 2
Councilmember Cumberland Ward 3
AG E N DA Ward 4

REGULAR MEETING OF THE CITY COUNCIL
Tuesday, December 19, 2023
6:00 PM CST
Council Chambers, City Hall
and via teleconference, if necessary

Call to Order.

Invocation

Pledge of Allegiance
Roll Call

Confirm or Adjust Agenda Order

Presentation Agenda.

a.

b.

C.

The next Regular Meeting of the City Council will be held January 2, 2024 at 6:00 p.m. in Council
Chambers located at City Hall.

City Hall will be closed December 25 & 26, 2023 in observance of the Christmas Holiday.
City Hall will be closed January 1, 2024 for New Years Holiday.

Council Comments.

City Manager's Report.

Public Comments on Agenda Items.

Policy Agenda.

Minutes:
1.  Motion to approve the December 5, 2023 Regular Meeting Minutes.
Tabled:
2. 2023-274: Motion to contribute up to $40,000.00 for the Dog Park from the General Fund
Balance. (Finley)
3. 2023-350: Motion to adopt Resolution 2023-041 thereby concurring with the Planning
Commission recommendation for the rezoning of tax parcel number 132A-2-03-028.000 owned by
Cure Land Company, LLC, from the current zoning from C-1 (General Commercial District) to TCMU
(Town Center Mixed Use). The physical address is 5410 Gex Drive. The Case File Number is
202300417. The purpose of the zoning change is for condominium development.
4.  2023-408: Discussion on whether or not donations that were made for the Diamondhead Dog
Park Twin Lakes location can be refunded to the donors as it was stated at a prior city council
meeting. (Depreo)
Resolutions:
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2023-422: Motion to adopt Resolution 2023-052 thereby declaring that a Ward 4 Council vacancy
exists effective December 5, 2023, ordering a Special Election to be held on January 30, 2024 and
for other related purposes.

2023-427: Motion to adopt Resolution 2023-053 thereby authorizing by quitclaim certain real
property to the rightful owners, Mary E. and Steven B. Simons.

2023-428: Motion to adopt Resolution 2023-054 thereby acquiring by donation certain easement
for the construction of a walking trail and pier from Purcell Co., Inc.

2023-431: Motion to adopt Resolution 2023-055 authorizing the Mayor to execute Interlocal
Cooperation Agreement Between Hancock County, Mississippi Chancery Clerk and the City of
Diamondhead for the collection of delinquent taxes.

2023-432: Motion to adopt Resolution 2023-056 authorizing the Mayor to execute Interlocal
Cooperation Agreement Between Hancock County, Mississippi Tax Collector and the City of
Diamondhead for the collection of taxes.

2023-433: Motion to adopt Resolution 2023-057 authorizing the Mayor to execute Interlocal
Cooperation Agreement Between Hancock County, Mississippi Tax Collector and the City of
Diamondhead for the collection solid waste fees.

2023-443: Motion to adopt Resolution 2023-058 to approve a text amendment in accordance with
the Zoning Ordinance Article 2.8 (Amendment Rezoning Procedure). The proposed text
amendment will make the following change to the Code of Ordinances Appendix B - Subdivision
Regulations. The Text Amendment will make the changes in red on the attached. The Case file
Number is 202300437.

Consent Agenda:

12.

2023-423: Motion to approve Pay Application #1 in the amount of $86,992.50 and Pay Application
#2 in the amount of $46,281.12 to Bottom 2 Top Construction, LLC for Makiki Drive Drainage
Improvements.

2023-424: Motion to approve Pay Request No. 6 in the amount of $27,909.37 to Huey P. Stockstill,
LLC for Diamondhead Roadway Improvements Phase 4.

2023-425: Motion to approve Pay Application 3 in the amount of $251,827.20 to Moran Hauling
Inc., for Noma Drive Improvements.

2023-426: Motion to approve the Memorandum of Agreement with MDOT for Project STP-0045-
00(037)LPA 109551/701000 for the West Aloha Drive Pedestrian Improvements.

2023-430: Motion to approve payments to Digital Engineering in the amount of $1,160.00 for
Beaux Vue Ph 2 Drainage Improvements and in the amount of $48,360.00 for Bond Paving Project.

2023-434: Motion to approve Change Order No. 1 to the contract with Bottom 2 Top
Construction, LLC in the net amount of -$2,774.00 for a total contract amount of $140,288.02 for
Makiki Drive Drainage Improvements.

2023-437: Motion to approve payments to Chiniche Engineering & Surveying in the amount of
$3,020.00 for Canal Dredging, in the amount of $2,253.00 for Pond Remediation and in the
amount of $9,026.00 for Coon Branch Drainage.
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2023-438: Motion to approve Pay Application 3 in the amount of $370,831.88 to Bottom 2 Top
Construction, LLC for the Commercial District Transformation Project Phase I.

2023-439: Motion to approve to advertise for bids for the Kaleki Way Drainage Project.

2023-440: Motion to approve to advertise for bids for the 2024 Annual Unit Price Repair Contract
Project Number 16175.08.

2023-441: Motion to approve to advertise for bids for Bayou Drive Drainage.

2023-442: Motion to authorize Master Service Agreement Work Assignment with Covington Civil
Environmental, LLC in the amount of $45,500.00 for Kolo Court Drainage Project.

2023-445: Motion to approve payments to Covington Civil & Environmental, LLC in the amount of
$2,640.00 for Standard Specifications and Drawings, in the amount of $12,000.00 for Bank
Stabilization Project, in the amount of $6,050.00 for Turnberry Drainage Project and in the amount
of $17,000.00 for Kaleki Way Drainage.

2023-446: Motion to accept and award low bid received from Fair Tide Marine & Construction,
LLC. in the amount of $117,777.00 for Beaux Vue Ph 2 Drainage Improvements Project, authorize
the City Manager to execute the contract for same and to issue the notice to proceed as
appropriate.

Action Agenda.

26.

2023-429: Motion to approve the Amended Rental Agreement for the Activity Center and City Hall
Grounds.

2023-435: Motion to nominate Councilman Shane Finley as Mayor Pro Tempore. (Cumberland)

2023-436: Motion to have AGJ provide City of Diamondhead Councilmembers copies of all emails

sent from Mayor Nancy Depreo to engineers working under a master services agreement with the

City of Diamondhead and emails sent from Mayor Nancy Depreo to the City of Diamondhead's City
Manager dating from June 1, 2022 to present. (Cumberland)

Motion 2023-444: Motion to concur with the Planning Commission recommendation to remove
the moratorium for landscape culverts, accept the policy for permitting landscape culverts and
establish a permit fee of $300 for landscape culverts. File case number is 202300497.

Routine Agenda.

Claims Payable

30. Motion to approve Docket of Claims (DKT231310- DKT231348) in the amount of
$1,004,939.64.

31. Motion to approve Payroll Payables Docket of Claims (DKT231300-231309) in the amount of
$68,995.67, PRCLAIM010181 in the amount of $35,260.97, PRCLAIM010182 in the amount
of $31,789.70 and PRCLAIMO01083 in the amount of $2,898.79.
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Department Reports
a. Building
Code Enforcement
Police
Court
Public Comments on Non-Agenda Items.
Executive Session - If Necessary

Adjourn/Recess.

NOTE: THE CITY OF DIAMONDHEAD WILL FURNISH APPROPRIATE AUXILIARY AIDS AND SERVICES WHERE
NECESSARY TO AFFORD INDIVIDUALS WITH DISABILITIES AN EQUAL OPPORTUNITY TO SERVICES AND
ACTIVITIES OF THE CITY. A WRITTEN REQUEST BY OR ON BEHALF OF QUALIFYING INDIVIDUALS SHALL BE
SUBMITTED IN A TIMELY MANNER TO THE CITY CLERK.
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MINUTES

REGULAR MEETING OF THE CITY COUNCIL

Tuesday, December 05, 2023
6:00 PM CST
Council Chambers, City Hall

Call to Order.

Mayor Depreo called the meeting to order at 6:00 p.m.
Invocation - Mayor Depreo

Pledge of Allegiance

Roll Call

PRESENT

Mayor Nancy Depreo
Councilmember-At-Large Gerard Maher
Ward 1 Shane Finley

Ward 2 Anna Liese

Ward 3 John Cumberland

Ward 4 Charles Clark

Confirm or Adjust Agenda Order

Motion made by Ward 4 Clark, Seconded by Ward 3 Cumberland to confirm agenda.
Voting Yea: Mayor Depreo, Councilmember-At-Large Maher, Ward 1 Finley, Ward 2 Liese, Ward 3

Cumberland, Ward 4 Clark
MOTION CARRIED UNANIMOUSLY

Presentation Agenda.

a. The next Regular Meeting of the City Council will be held December 19, 2023 at 6:00 p.m. in

Council Chambers located at City Hall.

b.  City Hall will be closed December 25 & 26, 2023 in observance of the Christmas Holiday.

Item No.1.

c. Town Green Christmas Festival Saturday, December 9, 2023. Parade 4 - 5 p.m. Festival 5 - 8 p.m.

d. Proclamation National Caregiver's Month -Thania Coyne, SMPDD

e. Pearl River Community College CTAP Funds - Angie Kothmann
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December 5, 2023 Regular Meeting Minutes 2

Item No.1.

City Manager's Report.

10.

11

12.

CITY MANAGER REPORT
December 05, 2023

Park Ten Road -The contract is for 270 Calendar Days with an end date of June 1st. Currently on
schedule. The contractor is currently about 10% complete. The contractor has connected the new
water lines to the existing service in two places.

Noma Drive Restoration -The contract is for 150 Calendar Days with an end date of February 7th.
Currently on schedule. The asphalt for the rebuilt roadway and the new multimodal path has been
installed up to the city hall parking lot.

Beaux Vue 2 - Bids were opened on this project on November 29th. Currently being reviewed by
the engineering firm. Bids will be presented to the council to accept and be awarded on the
December 19t meeting if approved by the engineer.

Phase 4 paving - The contractor has repaired the manhole on Bayou Drive. They still need to fix
the “birdbath” on Haleiwa Court. The engineer will reach out to find out when the work will be
completed.

Bond Paving Diamondhead Drive - The contract is for 150 Calendar Days with an end date of
March 6, The contractor has completed the paving portion of the project. The contractor is
scheduled to be here Thursday to start doing the layout.

Montjoy Creek - Property owner has agreed to the proposed walking path location. The engineer
is working on the legal description for the 15-foot easement so a deed can be created. Projectis
scheduled to bid out in February.

Noma Drive Walking Trail - The work assignment for the engineer is on this agenda for approval.
This portion will be the planning phase using Tidelands funds. The city has applied for additional
funding for this project with the MS Outdoor Stewardship Grant. This project will create a walking
path from Noma Drive to Montjoy Creek.

Noma Drive Phase 1b - This project will be on the December 19t agenda to request permission to
advertise. This portion of the project will be to build the parking area, rebuild the boat ramp, and
build the kayak launch and first section of the boardwalk.

Kaleki Way -Engineer is identifying current issues within the project work area. The city will
notify all residents within the work area. The engineering firm is currently 90% complete with
the design of the project.

Bayou Drive -Project is still with the engineer to complete design. The 60% design drawing has

been returned to the engineer. The city will be notifying all residents within the work area.

.Noma Drive Boardwalk - Project has completed the public comment phase. I am meeting with the

engineers this week to determine the next steps.

Canal Dredging — No change on this project. The city has received the permit from USACE to allow
for the canal dredging on the south side. The required workplan was generated by Covington Civil
and submitted to MDEQ for their review in late August. MDEQ will in turn submit it to the
RESTORE Council for final approval.
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December 5, 2023 Regular Meeting Minutes 2

Item No.1.

13. Dog Park - No change on this project. The parcel is currently being surveyed to verify a few minor
points. The road right of way is being evaluated to determine if it has been dedicated and
accepted by the city. The city has started the re-subdivision process. This will be a several month
process that will go through P&Z and Council for approval.

14. ARPA/GOMESA Projects - The following projects have been assigned to an engineering firm and are
currently in the design phase.

a. Coon Branch - Chiniche b. Koloa Steet @ Ala Moana - Chiniche

c. Lots 7 & 8 - Chiniche d. Kolo Court - Covington

e. Turnberry - Covington f. Ahuli Place - Covington

g. Kome Drive - Covington h. Kalae Street - Covington

i. Hilo Way - West - MP Design j.  Hilo Way to Hapuna Place - MP Design

k. Hilo Way at Koko Street - MP . Aukai Place/DH Dr East - MP Design
Design

m. DH Drive East/Kalani - Covington n. Veterans/Substation - Covington

o. Fairway Drive - Covington p. Anahola Place - Covington

Email Request Received

1. L & F Homes - Code enforcement issued the 21-19-11 notice. The hearing is on tonight’s agenda
for the council.

2. Hilo Way Median - Councilmember asked the median between Ewa Street and Maui Street. The
area was built up to help control stormwater. The original seeding did not take. Public Works has
re-seeded the area. I have visited the site several times over the last month, the grass is finally

growing, and the area looks clean.
3. Exit 16 Project - Councilmember received an email from a resident regarding his frustration that
the Exit 16 project has not been completed. I called the resident and explained the project came in

overbudget and would be rebid in January.

4. Rezoning Question - Councilmember asked why didn't Orion plan for condos to be on Gex? I have
reached out to Bob Barber. He states that a mid-rise dwelling is allowed in the town center
district. Once finalized, any plan will have to be approved by the building department.

5. Trademark of City Logo - Councilmember asked about the progress of this. I have asked Melissa
about this.

6. Mulffler Shop - Resident complained to the POA about muffler shop in a hanger on the south side.
The POA emailed a councilmember. I have asked code enforcement to investigate it.
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December 5, 2023 Regular Meeting Minutes 2

Item No.1.

7. 554 Aila Street - Councilmember asked if public works to go look at this address. The ditch is not

straight, and roots are all exposed creating a tripping hazard. Is it possible to put down some grass
seeds? Public Works will address this issue.
8. Bayou Drive Kayak Launch - Resident informed the city of cars parked down at the kayak launch

instead of loading and unloading only. I have informed the police chief to patrol the area.
9. 10418 Malahini Place - Water behind home after kayak launch was completed. [ met with the

engineer regarding the issue. He contacted DMR about the issues. DMR is going to schedule a
meeting with us to come and give a determination.

Public Comments on Agenda Items -None

Policy Agenda.

Minutes:

1.

Tabled:
2.

Motion to approve the November 21, 2023 Regular Meeting Minutes.

Motion made by Ward 4 Clark, Seconded by Councilmember-At-Large Maher to approve the
November 21, 2023 Regular Meeting Minutes.

Voting Yea: Mayor Depreo, Councilmember-At-Large Maher, Ward 1 Finley, Ward 2 Liese, Ward 3
Cumberland, Ward 4 Clark

MOTION CARRIED UNANIMOUSLY

2023-274: Motion to contribute up to $40,000.00 for the Dog Park from the General Fund
Balance. (Finley)

NO ACTION TAKEN

2023-350: Motion to adopt Resolution 2023-041 thereby concurring with the Planning
Commission recommendation for the rezoning of tax parcel number 132A-2-03-028.000 owned by
Cure Land Company, LLC, from the current zoning from C-1 (General Commercial District) to TCMU
(Town Center Mixed Use). The physical address is 5410 Gex Drive. The Case File Number is
202300417. The purpose of the zoning change is for condominium development. (Tabled until
December 19, 2023 per request of applicant)

NO ACTION TAKEN

2023-395: Motion to accept the Audited Financial Statement for Fiscal Year ended September 30,
2022.

Motion made by Ward 2 Liese, Seconded by Councilmember-At-Large Maher to move from the
table motion to accept the Audited Financial Statement for Fiscal Year ended September 30, 2022.

Voting Yea: Mayor Depreo, Councilmember-At-Large Maher, Ward 1 Finley, Ward 2 Liese, Ward 3
Cumberland, Ward 4 Clark

MOTION CARRIED UNANIMOUSLY
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December 5, 2023 Regular Meeting Minutes 2

Item No.1.

Motion made by Ward 4 Clark, Seconded by Councilmember-At-Large Maher to accept the
Audited Financial Statement for Fiscal Year ended September 30, 2022.

Voting Yea: Councilmember-At-Large Maher, Ward 1 Finley, Ward 2 Liese, Ward 3 Cumberland,
Ward 4 Clark
Voting Nay: Mayor Depreo

MOTION CARRIED

5.  2023-408: Discussion on whether or not donations that were made for the Diamondhead Dog
Park Twin Lakes location can be refunded to the donors as it was stated at a prior city council
meeting. (Depreo)

NO ACTION TAKEN

Resolutions:

6. 2023-410: Motion to adopt Resolution 2023-048 for Governor's Re-appointment of Michael
Casano to serve as Hancock County Port & Harbor Commissioner.

Motion made by Ward 4 Clark, Seconded by Ward 2 Liese to adopt Resolution 2023-048 for
Governor's Re-appointment of Michael Casano to serve as Hancock County Port & Harbor
Commissioner.

Voting Yea: Mayor Depreo, Councilmember-At-Large Maher, Ward 1 Finley, Ward 2 Liese, Ward 3
Cumberland, Ward 4 Clark

MOTION CARRIED UNANIMOUSLY

7. 2023-420: Motion to adopt Resolution 2023-049 thereby authorizing and declaring the necessity
to authorize Police Unit #055 remain an unmarked vehicle free of marking, lettering and striping
and for other related purposes.

Motion made by Ward 1 Finley, Seconded by Ward 4 Clark to adopt Resolution 2023-049 thereby
authorizing and declaring the necessity to authorize Police Unit #055 remain an unmarked vehicle
free of marking, lettering and striping and for other related purposes.

Voting Yea: Mayor Depreo, Councilmember-At-Large Maher, Ward 1 Finley, Ward 2 Liese, Ward 3
Cumberland, Ward 4 Clark

MOTION CARRIED UNANIMOUSLY

8.  2023-421: Motion to adopt Resolution 2023-051 thereby abandoning a 5' drainage/utility
easement on each side of the common property line between lots 7 and 8, Diamondhead Phase 2,
Unit 5, Block 6. The parcel number is 131B-0-01-155.000. The physical street address is 688 Auahi
Place.

Motion made by Ward 1 Finley, Seconded by Councilmember-At-Large Maher to adopt Resolution
2023-051 thereby abandoning a 5' drainage/utility easement on each side of the common
property line between lots 7 and 8, Diamondhead Phase 2, Unit 5, Block 6. The parcel number is
131B-0-01-155.000. The physical street address is 688 Auahi Place.

Voting Yea: Mayor Depreo, Councilmember-At-Large Maher, Ward 1 Finley, Ward 2 Liese, Ward 3
Cumberland, Ward 4 Clark
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December 5, 2023 Regular Meeting Minutes 2

Item No.1.

MOTION CARRIED UNANIMOUSLY

2023-417: PUBLIC HEARING - Motion to adopt Resolution 2023-050 to adjudicate that the
uninhabited home located at 87001 Beau View Court (parcel #067K-2-36-227.000) is a menace to
the public health, safety and general welfare of the community. Authorization to advertise for bids
and/or obtain quotes to perform the necessary services to remove any trash and debris from the
property and to cut grass and assess the costs to said property and for other related purposes.
Property owner is L & F Homes and Development, LLC registered agent Larry Mitrenga.

2023-417: PUBLIC HEARING- Mayor Depreo opened the public meeting in the matter of 87001
Beau View Court (parcel #067K-2-36-227.000) and called on three (3) occasions for property
owner Larry Mitrenga with no response.

Motion made by Ward 2 Liese, Seconded by Ward 4 Clark to adopt Resolution 2023-050 to
adjudicate that the uninhabited home located at 87001 Beau View Court (parcel #067K-2-36-
227.000) is a menace to the public health, safety and general welfare of the community.
Authorization to advertise for bids and/or obtain quotes to perform the necessary services to
remove any trash and debris from the property and to cut grass and assess the costs to said
property and for other related purposes. Property owner is L & F Homes and Development, LLC
registered agent Larry Mitrenga.

Voting Yea: Mayor Depreo, Councilmember-At-Large Maher, Ward 1 Finley, Ward 2 Liese, Ward 3
Cumberland, Ward 4 Clark

MOTION CARRIED UNANIMOUSLY

Consent Agenda:

Motion made by Ward 1 Finley, Seconded by Ward 4 Clark to approve the following consent items-

10.

11.

12.

13.

14.

15.

2023-411: Motion to enter into Grant Agreement NO. B22-CP-MS-0524 with the Department of
Housing and Urban Development and approve statement of assurances.

2023-412: Motion to accept the Memorandum of Agreement with Pearl River Community College
for the County Tuition Assistance Program and authorize City Manager, Jon McCraw to execute
same.

2023-413: Motion to accept substantial completion of the Makiki Drive Drainage Improvements
Project as of November 21, 2023.

2023-415: Motion to approve Change Order No. 6 to the contract with Huey P. Stockstill, LLC in
the net amount of $258.42 for a total contract amount of $730,233.42 for the Diamondhead
Roadway Improvements Phase 4.

2023-416: Motion to approve Work Assignment under the Master Service Agreement with
Chiniche Engineering & Surveying in the amount not to exceed $100,000.00 for Tidelands Nature
Trail Planning.

2023-418: Motion to authorize the transfer of accrued interest income into the General Fund as of
September 30, 2023 from Contingency Operating Account in the amount of $135,531.77, Payroll
Clearing in the amount of $87,172.85 and Accounts Payable Clearing in the amount of $20,249.91.
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December 5, 2023 Regular Meeting Minutes

Item No.1.

16. 2023-419 Motion to authorize the City Manager to enter into an agreement with Southern
Mississippi Planning and Development District in amount not to exceed $14,310.00 for a re-survey
of the city roadways.

Voting Yea: Mayor Depreo, Councilmember-At-Large Maher, Ward 1 Finley, Ward 2 Liese, Ward 3
Cumberland, Ward 4 Clark

MOTION CARRIED UNANIMOUSLY

Routine Agenda.

Claims Payable

17. Motion to approve Docket of Claims (DKT231273- DKT231299) in the amount of
$257,747.36.

Motion made by Ward 1 Finley, Seconded by Councilmember-At-Large Maher to approve
Docket of Claims (DKT231273- DKT231299) in the amount of $257,747.36.

Voting Yea: Councilmember-At-Large Maher, Ward 1 Finley, Ward 2 Liese, Ward 3
Cumberland, Ward 4 Clark
Voting Nay: Mayor Depreo

MOTION CARRIED
Department Reports
a. October 2023 Financials

Motion made by Ward 4 Clark, Seconded by Ward 1 Finley to approve October 2023
Financials.

Voting Yea: Mayor Depreo, Councilmember-At-Large Maher, Ward 1 Finley, Ward 2 Liese,
Ward 3 Cumberland, Ward 4 Clark

MOTION CARRIED UNANIMOUSLY

Public Comments on Non-Agenda Items.
Denise Catone - Rezoning of the commercial district.

Michael Gatwood - Street conditions in Elliott Homes Subdivision

At this time Charles Clark resigned his position as Councilmember Ward 4 effective at the conclusion of
tonight’s meeting.
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December 5, 2023 Regular Meeting Minutes

Adjourn/Recess.

o]

Item No.1.

Motion made by Mayor Depreo, Seconded by Ward 2 Liese to adjourn in honor of Councilmember Ward 4

Charles Clark.

Voting Yea: Mayor Depreo, Councilmember-At-Large Maher, Ward 1 Finley, Ward 2 Liese, Ward 3

Cumberland, Ward 4 Clark
MOTION CARRIED UNANIMOUSLY

Nancy Depreo
Mayor

Jeannie Klein
City Clerk
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City of Diamondhead, MS
Request for Council Action

Item No.2.

Agenda Item #2023- < 7%/

TO: Mayor/Council/City Clerk

FROM: S. Finley Ward 1

DATE: 07/10/2023
Ordinance Resolution Agreement] Info Only Work Session Other
AGENDA LOCATION: Consent Agenda Regular Agenda
07/18/2023

AGENDA DATE REQUESTED

ORDINANCE/RESOLUTION CAPTIONS or ISSUE:

Motion to contribute up to $40,000.00 for the Dog Park from the General Fund Balance.

REQUIRED SIGNATURE

REQUESTED BY:

COUNCIL ACTION:

Approved Denied

Tabled/Deferred
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Item No.3.

A TEXT AMENDMENT TO AMEND THE ZONING MAP FOR THE RE-ZONING OF CURE LAND
COMPANY., LLC’S TAX PARCEL TAX PARCEL 132A-2-03-028.00 (5410 GEX DRIVE)

A resolution of the Mayor and City Council of the City of Diamondhead amending the Zoning Map to change
Tax Parcel 132A-2-03-028.00 (physical address 5410 Gex Drive) from C-1 (General Commercial District) to
TCMU (Town Center Mixed Use)

WHEREAS, Cure Land Company, LLC submitted a request to change the zoning of its Tax Parcel
132A-2-03-028.00 (physical address 5410 Gex Drive) from C-1 (General Commercial District) to TCMU
(Town Center Mixed Use) and, .

WHEREAS, the Planning & Zoning Commission at its meeting on September 26, 2023 concurred with
the recommendation of the Planning & Zoning Administrator to approve the request of Cure Land Company,
LLC for the rezoning of Tax Parcel 132A-2-03-028.00 (physical address 5410 Gex Drive) from C-1 (General
Commercial District) to TCMU (Town Center Mixed Use) citing the City’s Comprehensive Plan, Envision
Diamondhead 2040, was adopted in August 2020 and wherein the Center District and mixed-use subdistrict
were added to the Zoning Ordinance, and

WHEREAS, the subject parcel is one which has been identified as mixed use and meets with Envision
Diamondhead 2040 goals and objectives to provide additional housing options for those not interested in single-
family detached homes.

NOW, THEREFORE BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY, that the City
Council does here by amend the Zoning Map and further amends the zoning for Tax Parcel Tax Parcel 132A-2-
03-028.00 (physical address 5410 Gex Drive) from C-1 (General Commercial District) to TCMU (Town Center
Mixed Use).

| HEREBY CERTIFY THAT THE ABOVE AND FOREGOING RESOLUTION WAS ADOPTED IN
THE AFFIRMATIVE BY THE FOLLOWING VOTE OF COUNCIL OF THE CITY OF DIAMONDHEAD ON
THE 3TH DAY OF OCTOBER, 2023.

Aye Nay Absent
Councilmember Finley

Councilmember Liese

Councilmember Cumberland

Councilmember Clark

Councilmember Maher

Mayor Depreo

MAYOR NANCY DEPREO
ATTEST:
Jeannie Klein, City Clerk
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Item No.3.

City of Diamondhead
5600 Diamondhead Circle
Diamondhead, MS 39525

Office 228-222-4626
Fax 228-222-4399
mnv.Diamondhead.ms.a_g OV~

caseNo. IDDOO

DATE % o e o)

APPLICANT: Micusrer D. C/ uR&_

APPLICANT'S ADDRESS: O (o YA Bo Lougd V. //t),{—\/eé;h)) W/f 35076
APPLICANT’S TELEPHONE: (HO%[E.) AU wor(2a8 ) </é 2-0040
PROPERTY OWNER: Qd@? Cand Chuypany (L

MAILING ADDRESS: Q ‘0. 60)( Y LA{ES/M/(&,M 29002

TELEPHONE NUMBER: (HOMS %0‘/ (T work)_2.2F- £éB-vos0
TAX ROLL PARCEL NUMBER: % | 22-A-2.-03 -022

STREET ADDRESS OR LEGAL DESCRIPTION OF PROPERTY:
590 Gex Delve

ZONING CHANGE (FROM) = aoy_ R-3

STATE PURPOSE OF REZONING: _CQQDW (ALUM. D everorus, N7
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STATEMENT OF UNDERSTANDING

As the applicant or owner/s for the requested Zoning Change in the City of Diamondhead, | (we)
understand the following:

28500
The application fee of $686-80 must be paid prior to the acceptance of the application. Further, that if the
application is withdrawn for any reason that the application fee is forfeited fo the City of Diamondhead,

As the applicant or owner/s, I (we), or the designated representative, must be present at the public
hearing,

That all information provided with this application is true and correct to the best of my knowledge.

That this application represents only property owned by me (us) and that any other adjoining property
owners must apply for a change on his own behalf.

That all required attachments have been provided to the City of Diamondhead,
That additional information may be required by the Planning Commission prior to final disposition,
The City Council will not accept new case evidence once the recommendation has been made by the

Planning Commission. If new evidence needs to be presented, the applicant will need to request that the
matter be referred back to the Planning Commission for review.

The Public Hearing will be held on 6’/2 (,/ 2% at b pm. in the Council
Chambers of the Diamondhead City Hall, C

Ifa éo' uance of the hearing is necessary at my (our) request, the request must be made to the Zoning
Officigl a2 minimum of seven (7) days prior to the hes #ch request is not made in writing, I
; etand that a new application must be filed and

, ,i,r Nt
Sighature[of Applidafit

For Official Use Only
, 800
(j?ﬁ.oo (e¥Application Signed
(e¥Copy of Deed, Lease or Contract ( ) Written Project Description
( ) Site Plan ( ) Drainage Plan NA( )
( ) Parking Spaces ( ) Notarized Statement NA ()

( ) List of Property Owners NA ()
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January 11, 2023

City of Diamondhead, Mississippi
ATTN: Planning and Zoning
5000 Diamondhead Circle
Diamondhead, MS 39525

RE: Developer: Carlene Alfonso, and/or Assigns
Property: Pt. (8.72 ac) JOHN B. LADNER CLAIM, Sec. 13, Ts. 8-S, R. 14-W,
Diamondhead, Hancock Co., MS
Parcel No.: 132A-2-03-028.000
Address: 5410 Gex Drive (n/k/a Diamondhead Drive North)

To whom it may concern:

Please be advised that the above-named Developer is presently in the process of
negotiating an agreement with Cure Land Company, LLC, as owner of the above-referenced
property, which I represent herein as Manager/President. Such agreement involves the purchase
and/or development of said property which will be made contingent on certain matters, including
approval by the City of Diamondhead for the intended use and/or change to the current zoning.
Please accept this correspondence as proof of the pending agreement with the Developer, and for
authorization for the Developer to act on behalf of the Company. Such shall include, but not be
limited to, the authority to make application, on behalf of Cure Land Company, LLC for
approval by the City for such use and/or zoning change, and to represent the company in regard
to such application before the City of Diamondhead and/or any other entities, departments,
boards, or commissions from which approval mugr be obtained. Please contact me with any
questions, or if additional information is required /With kindest regards I am,

. Cpire, Managgér/President
Cpire Land Company, IZL.C
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Item No.3.

DIAMONDHEAD CONDOMINIUM

ZONING REQUEST CHANGE FROM C-1 TO R-3
REQUIRED ITEMS

August 11, 2023

i.

ii.

1ii.

iv.

Zoning request from C-1 to R-3/ATTACHED.

The attached Site plan shows the location of the proposed site of 8.31 acres located on
Diamondhead Drive North (Gex Drive) with a 3-4 story residential condominium
structure of 58 units with parking garage for 30 cars/golf carts with a total of 119
additional parking spaces/ATTACHED.

It is estimated that construction will begin in 2024 and be completed in the 2025 or the
early spring of 2026.

The proposed 58 unit luxury condominium development will be located adjacent to Gex
Drive buffered from Gex Drive by existing wetlands which will be left intact with the
exception of an entry drive. The attractiveness of the wetlands and the existing lake will
not be altered but will be insured by the site planning being proposed. A 20ft landscaped
buffer is proposed on the perimeter of the site. Landscaping reflective of the wetlands
will be incorporated in the community as a buffer. Further a nature preserve with
walking trail will be designed to further buffer the adj acent/existing single family
residences. This buffer will surround the development to provide attractive privacy and
screening for both the condomimum residents and adjoin residential and commercial
properties. Our proposed condominium development’s, existing site consists of 8.72
acres located at 5410 Gex Drive. The property is adjacent to the main entrance road into
Diamondhead and is surrounded by commercial structures and C-1 zoning, as well as R-3
residential. The condominium property is roughly one half wooded wetlands and one
half cleared uplands that as immediately adjacent to property zoned C-1 (vacant land) and
R-3 (land developed). The wetlands are a tremendous asset to both Diamondhead and the
condominium development the developer will not develop or intrude into the wetlands
with the exception of building an entry drive adjacent to a portion of the wetlands and
were previously filled. '

v. The proposed zoning charge from C-1 to R-3 allows for a condominium community of 8

units per acre. This zoning change allows for the development of a condomium community
which matches the recommendations of future land use as identified in ENVISION
DIAMONDHEAD 2040 (a plan for long term future and sustainable development adopted by
the City Council July, 2021 ).
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DIAMONDHEAD CONDOMINIUM
ZONING REQUEST CHANGE FROM C-1 TO R-3
REQUIRED ITEMS/page 2

August 11, 2023

The existing zoning of C-1 allow development of use by right without planning oversight of
some uses that may not or are not compatible with adjoining single family residences. It is
acceptable planning practice to provide a transitional zone or buffer zone of multifamily land
use between residential and additional residential commercial developments. This zoning
“step down” insures the viability of adjacent single family residences. The developer is are
proposing to build a Condominium Community on this property located between the
properties zoned C-1, General Commercial, and R-3, Low Density Single Family Residential
Homes. Between these two zoned districts, Standard Planning Practices would expect a
transitional zone or transitional development to provide a development Buffer zone to protect
integrity of the existing Residential Homes from the C-1 uses that I Have listed above.

The current zoning (C-1) allows by “use by right” some of the following land uses. These
uses do not require planning oversight as implied by “use by right”.

Under C-1 Zoning

- Bowling Alley

- Cabinet Shop

- Construction Office

- Feed & Seed Store

- Furniture Store

- Grocery Store

- Landscape Garden Sales
- Parking Garage

- Pest Control

- Short Term Rental

- Restaurant

- Seafood Shop

- Water Elevated Store (Water Tank)

The addition of the condominium community will increase the housing opportunities of residents
either moving into Diamondhead or wishing to move from Apartment or single family homes
within Diamondhead. The appeal of Diamondhead continues to increase as additional residential
and as commercial development increases; this condominium as additional residential and allow
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DIAMONDHEAD CONDOMINIUM

ZONING REQUEST CHANGE FROM C-1 TO R-3
REQUIRED ITEMS/ Page 3

August 11, 2023

Condominium it’s residents to walk to current and proposed downtown shopping opportunities.
The condominium units will serve a population wanting to reside in Diamondhead but are not
interest in rental apartments or single family residences with individual yards & structures
requiring upkeep and maintenance. The proposed zoning charge would positively affect
adjoining residential properties by providing a buffer from future commercial development.
Again to protect the “Character “of existing neighborhood there should be a step down of
transitioning zoning from the C-1 zoning down or transition in zoning from C-1 zoning to R-3,
then down to the R-1 zoning. Again transitional zoning is standard zoning practice. Secondly,
we believe that there is A “Public Need” for owner occupied permanent market rate housing in
this area.

When you consider the uses allowed by right by the current zoning ordinance, along with uses
allowed by Planning Commission and by Conditional Use. This condominium development
would provide those businesses with a regular and consistent client base that could request those
businesses from a walking distance!

vi. The incorporation of the land use proposed as a outlined in ENVISION
DIAMONDHEAD 2040, changing the existing land use from C-1, general commercial,
to R-3, high density single family, will allow the addition of a high end residential
community along Diamondhead Drive North (GEX-Drive) is which is consistent with the
overall master plan and will prevent the intrusion of commercial development that could
result in lower residential property values.

vii.  -Tax Parcel Map/Attached.

viii.  As previously stated the zoning change from C-1 (commercial) to R-3 (condominium
residential) will provide another type of housing for people desiring to live in
Diamondhead. We have designed the development so that the structure is architecturally
appealing and consistent with Design Standards of the City of Diamondhead, ENVISON
DIAMONDHEAD 2040. Significant green space has been preserved on site and we have
provided for a large landscape buffer between our developments to provide added
protection for the single family neighborhood. In every aspect of our design we have
made every effort to comply with the Master Plan for the City of Diamondhead, but also
with standard zoning practices that compliment the surrounding area while protecting the
single family residential neighborhood.
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\Where living is easy. 5000 Diamondhead Circle - Diamondhead, MS 39525

Phone: 228.222.4626 Fax: 228-222-4390
d.ms.gov

MISSISSIPPI

TO: City Council and City Manager

FROM: J. Pat Rich, Development Coordinator
DATE: September 27, 2023

SUBJECT: Cure Land Company, LLC, Rezone Request

Cure Land Company, LLC, represented by Carlene Alfonso requested to rezone a parcel from C-1
to R-3 to accommodate a condominium development. The staff recommended and the Planning
Commission approved rezone to Town Center Mixed Use (TCMU) based on the following:

TCMU district is in zoning ordinance.

4 story condos are allowed in this district as mid-rise dwellings.

Staff will introduce the C-1 rezoning plan in September. This parcel is identified as TCMU.
Follows Comprehensive Plan recommendation.

The Planning & Zoning Commission voted 4-0 to recommend the rezone.
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Where Iiv i“‘lu is eQasy. 5000 Diamondhead Circle - Diamondhead, MS 39525

Phone: 228.222.4626 Fax: 228-222-4390
d.ms.gov

MISSISSIPPI

STAFF REPORT TO PLANNING COMMISSION
DATE: September 26, 2023
CASE FILE NUMBER: 202300417
APPLICANT: Cure Land Company, LLC / Carlene Alfonso
TAX PARCEL NUMBER: 132A-2-03-028.000
PHYSICAL STREET ADDRESS: 5410 Gex Drive
ZONING DISTRICT: C-1 General Commercial
TYPE OF APPLICATION: Zoning Change
NATURE OF REQUEST: Change the current zoning from C-1 (General Commercial District) to
R-3 (High Density Single Family Residential) to build a 58-unit condominium development. The
parcel of property is generally described as being bounded on the west by Diamondhead Drive
North, the north by the Duck Pond and Lakeview Court, the east by Diamondhead Drive East and
Prestige Properties and the south by Universal Storage and a vacant parcel owned by Tara Corp.
The parcel of property is legally described as 8.72 Acre Pt. J B Ladner Claim 13-8-14.
DATE OF PUBLIC HEARING BEFORE PLANNING COMMISSION: September 26, 2023
ACTION BY THE PLANNING COMMISSION:
FINDINGS: This ordinance, including the zoning map, is based on comprehensive planning
studies, and is intended to carry out the objectives of a sound, stable and desirable environment. It
Is recognized that casual amendments of the ordinance would be detrimental to the achievement of

that objective, and it is therefore declared to be the public policy to amend this ordinance only
when one or more of the following conditions prevail:

A Error: There was an error in the initial zoning of the property as it was brought into the
city.
B. Change in Condition: Changed or changing conditions in a particular area in the city or

metropolitan area generally, resulting_from changes in population, both of the area
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proposed to be rezoned and in the surrounding areas, or changes in existing road patterns

or traffic, including traffic volumes, and also including the development of new roadways
in the vicinity.

C. Changes in whatever is classified as the "neighborhood” (which may not necessarily be
limited to that of a relatively concise area), and which may include changes in population,
development trends, and the existing character of nearby property and/or changes that
have occurred in the character of nearby property.

RECOMMENDATION TO PLANNING COMMISSION: To approve the rezoning to Town
Center District Mixed Use (TCMU).

The staff recommends the rezoning based on the following findings of fact.

A. There have been changes in conditions which are identified in the comprehensive plan. Per
the comprehensive plan, Envision Diamondhead 2040, the Town Center District and mixed-
use subdistrict were added to the Zoning Ordinance in August 2020. This parcel is one
which has been identified as mixed use. The comprehensive plan also identified the need for
additional housing options for those not interested in single-family detached homes. The
proposed development will qualify as a mid-rise dwelling.
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Agenda ltem #2023-_4/J &

City of Diamondhead, MS
Request for Council Action

TO: Members of Council
FROM: Mayor Depreo

Ordinance Resolution AgreemenJ Info Only Work Session Other

AGENDA LOCATION: Consent Agenda | X |Regular Agenda

AGENDA DATE REQUESTED November 21, 2023

ORDINANCE/RESOLUTION CAPTION:

ORDINANCE/RESOLUTION CAPTIONS or ISSUE:

Discussion on whether or not donations that were made for the Diamondhead Dog Park Twin Lakes
location can be refunded to the donors as it was stated at a prior city council meeting.

REQUIRED SIGNATURES

REQUESTED BY: | Wayon Hancy Depreo

City Manager:

City Attorney:

NCIL ACTION:
Approved []__ Denied D_Tabled/Deferred |:|_ Info Only Comp[eted:_lIl

002.7 Request f] ction (RCA Mayor 11-21-2023 Dog park donations)
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Resolution 2023-05z
Agenda Iltem 2023-422

SPECIAL ELECTION

On December 5, 2023, Councilmember Chuck Clark -Ward 4 resigned his position to fulfill
obligations as Hancock County Board of Supervisor District 3 Elect thereby resulting in a Ward 4
City Council vacancy and necessitating the need to hold a Special Municipal Election of the
Ward 4 residents to fill said vacancy in Ward 4;

IT IS HEREBY DECLARED AND ORDERED THAT:

The Ward 4 City Council is vacant and pursuant to Mississippi Code Annotated Section 23-15-
857, on January 30, 2024, a special municipal election is hereby ordered to be held Ward 4 in
the City of Diamondhead, Hancock County, Mississippi, for the purpose of electing a qualified
candidate to fill the position Ward 4 Councilmember for the City of Diamondhead, Mississippi.

IT IS FURTHER ORDERED THAT:

Candidates for the office of Ward 4 Councilmember are required by law to qualify by 5:00 p.m.
at least twenty (20) days (January 10, 2024) prior to the set date for the said election. Each
candidate shall qualify by Petition filed with City Clerk, which Petition shall be signed by not less
than fifty (50) qualified electors of City of Diamondhead, Mississippi Ward 4. No qualifying fee
shall be required of any candidate.

If no candidate of the City of Diamondhead in said special election receives a majority of the
votes cast therein, the two candidates receiving the highest number of votes shall have their
names placed on the ballot for a run-off election to be held three (3) weeks thereafter on
February 20, 2024.

So, RESOLVED, ORDERED AND DIRECTED by the City Council of the City of Diamondhead,
Mississippi that Ward 4 City Council is vacant and a special election of the City of Diamondhead,
Mississippi Ward 4 shall be held on Tuesday, January 30, 2024.

The above and foregoing Resolution, after having been first reduced to writing, was introduced by
Councilmember , seconded by Councilmember
and was adopted on 19" December 2023 by the following roll call vote:

Aye Nay Absent
Mayor Depreo

Councilmember Finley

Councilmember Liese seal
Ward 3 Cumberland

Ward 4 Vacant

Councilmember Maher

Attest:

Mayor Nancy C. Depreo, Jeannie Klein, City Clerk
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Resolution 2023-053

Item No.6.

Agenda Item 2023-427

RESOLUTION AUTHORIZING THE MAYOR AND CITY COUNCIL (THE “GOVERNING
BODY”) OF THE CITY OF DIAMONDHEAD, MISSISSIPPI (THE “CITY), TO QUITCLAIM,
CERTAIN REAL PROPERTY LOCATED WITHIN THE CITY TO THE RIGHTFUL
OWNERS, MARY E. SIMONS AND STEVEN B. SIMONS

WHEREAS, the Mayor and City Council (the “Governing Body”) of the City of
Diamondhead, Mississippi (the “City”), acting for and on behalf of the City, hereby finds and
determines as follows:

. The City routinely accepts donated property from landowners for
preservation, drainage and greenspace.

2 The City 1s authorized to acquire real property pursuant to Miss. Code Ann.
§21-17-1.
3. Previously, the City accepted the donation of certain lots 9 and 10, Block 4,

Unit 7A, Diamondhead Phase 2 by a resident who had previously granted her
interest in the property to the Diamondhead Country Club and Property Owners
Association, Inc.; therefore, the resident did not have the authority or interest in
said lots to donate them to the City.

4. The City, through legal counsel, engaged a title opinion to confirm that the
attempted dedication of the lots to the City was in error and, therefore, does not
now and has not ever had a proper legal interest to the aforementioned lots. The
City intends to correct this error and is legally bound and authorized to quitclaim
the lots to the rightful owners.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY, AS FOLLOWS:

SECTION 1. That the Governing Body of the City accepts and makes the findings as set
forth herein above.

SECTION 2. That the Governing Body of the City does hereby authorize the City Attorney
to prepare any and all documentation related to the quitclaim of the aforementioned property, for
the City Manager to execute any necessary documentation to effectuate the quitclaim of the subject
property and, for the Mayor to execute the Quitclaim Deed on behalf of the City attached
collectively hereto as Exhibit “A.”

The above and foregoing resolution, after having been first reduced to writing, was
introduced by Councilmember , seconded by Councilmember

and the question being put to a roll call vote, the result was as follows:
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Resolution 2023-053

Agenda Item 2023-427

Aye Nay Absent

Councilmember Finley

Councilmember Liese

Councilmember Cumberland

Councilmember Maher

Mayor Depreo

The motion having received the affirmative vote of a majority of all of the members of the
Governing Body, the Mayor declared the motion carried and the resolution adopted, this the
day of , 2023.

Nancy Depreo, Mayor

ATTEST:

CITY CLERK

(SEAL)
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INDEXING INSTRUCTIONS: Lots 9 and 10, Block 4, Unit 7A, Diamondhead, Phase 2, Hancock

County, Mississippi

GRANTOR:

City of Diamondhead, MS
5000 Diamondhead Circle
Diamondhead, MS 39525
(228) 222-4626

GRANTEE:

Mary E. Simons and Steven B. Simons
8926 Maili Way

Diamondhead, Mississippi 39525
(228) 343-8991

STATE OF MISSISSIPPI
COUNTY OF HANCOCK

QUITCLAIM DEED

Prepared by and Return to:
Derek R. Cusick, Esq.

MSB #10653

Cusick & Williams, PLLC
1414 25th Avenue

Post Office Box 4008
Gulfport, MS 39502

(228) 206-3819

TITLE NOT EXAMINED

FOR AND IN CONSIDERATION the sum of TEN DOLLARS (810.00), cash in hand paid,

and other good and valuable considerations, the receipt and sufficiency of all of which is hereby

acknowledged, the undersigned, CITY OF DIAMONDHEAD, MISSISSIPPI, does hereby sell,

convey, and quitclaim unto MARY E. SIMONS AND STEVEN B. SIMONS, the following

described real property, lying and being situated in the Hancock County, Mississippi, to-wit:

Lot 9 and 10, Block 4, Unit 7A, Diamondhead, Phase 2, according to the map or plat
thereof on file and record in the office of the Chancery Clerk of Hancock County,

Mississippi.

Page 34




Item No.6.

This conveyance is made subject to any and all recorded restrictive covenants, rights-of-way
and easements applicable to subject property, and subject to any and all prior recorded reservations,

conveyances and leases of oil, gas and minerals by previous owners.

Taxes for the current year are assumed by the Grantee.

WITNESS my signature on this the day of ,2023.

Nancy Depreo, Mayor

City of Diamondhead, Mississippi
STATE OF MISSISSIPPI
COUNTY OF HANCOCK

Personally appeared before me, the undersigned authority in and for the said county and state,

on this __ day of , 202__, within my jurisdiction, the within named Mayor Depreo,
who acknowledged that she executed and delivered the above and foregoing instrument of writing on
the day and year therein mentioned after first having been authorized by Resolution of the City Council

of the City of Diamondhead.

[Seal]

NOTARY PUBLIC
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The Casano Law Firm, P.A.
4403 West Aloha Drive, Diamondhead, MS 39525
Phone (228) 255-0035 Fax (228) 255-0078

City of Diamondhead

Re: Title Opinion

File: 23-0862

Lots 9 & 10 Unit 7A Phase 2

CERTIFICATE OF TITLE

I, the undersigned attorney at law, do hereby certify that I have this date made a
careful examination of the land records of Hancock County, Mississippi, as same pertain to
the following described lands, to-wit:

Lots 9 and 10, Block 4, Unit 7A, Diamondhead, Phase 2, according to the map or plat
thereof on file and of record in the office of the Chancery Clerk of Hancock County,
Mississippi.

My title examination covered the period from Plat up to 12/07/2023 at 8:00 a.m.,
and this title examination is limited to matters affecting title to subject property during
such period of time.

And based on said examination, it is my opinion that “clouded” title to subject
property is vested this date in the following:

Mary E. Simons and Steven B. Simons

I further certify that County Ad Valorem Taxes for the year 2023 are EXEMPT for
Parcel No 0677J-3-36-010.000 to the Hancock County Tax Collector, other than the taxes
stated there are now no taxes or special assessments due and payable, except as set forth
herein; that there are no judgments of record against said owners, except as set forth
herein; that there are no deeds of trust or other encumbrances of record against said

property, except:

1. The accrued portion of the 2023 Ad Valorem Taxes which are not due and payable
until January 2024.

2. Rights of parties in possession, unrecorded servitude or easements, land shortages,
boundary line disputes, and all matters, facts and conditions, including lack of
access, which an accurate survey and inspection of the premises would reveal.

3. Any lien, or right to a lien, for services, labor, or material heretofore or hereafter
furnished, imposed by law and not shown by the public records.

4. All applicable city and county zoning use and occupancy ordinances and
regulations, and all applicable building code requirements.

5. The accuracy of the Sectional and/or Subdivision Index Records, and other records
of the Chancery Clerk of Hancock County, Mississippi, and of those records
maintained by the Circuit Clerk, Tax Collector and Tax Assessor of Hancock
County, Mississippi.
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

Any prior reservation or conveyance, together with release of damages, of minerals
of every kind and character, including, but not limited to, all oil, gas, sand, gravel,
and all other mineral in, on and under subject property.

Any federal tax liens not of record in the office of the Chancery Clerk of Hancock
County, Mississippi.

This certificate attempts to make no statement as to the effect of the Consumer
Credit Protection Act, bankruptcy laws, or any other state or federal truth in
lending laws and all federal and state environmental laws.

Whether or not the documents in the chain of title were executed on a Sunday or
legal holiday or were executed to or from a party of sound and disposing mind and
memory, or a nonexistent corporation, person or entity.

This Certificate of Title is based on the assumption that all parties in the above
referenced chain of title were above the age of twenty-one (21) years and under no
further legal disabilities at the time of the execution and delivery of the various
instruments contained in said chain of title.

Any and all valid existing rights of way and easements for public utility lines road
and highways.

In addition to the matters set out herein above, the undersigned expresses no
opinion concerning the presence or absence of any petroleum products, toxic or
hazardous substances within the meaning of any federal, state or local laws or
regulations having been stored or existing in, on or under any portion of the above-
described property.

This opinion does not certify the quantity of square footage or acreage of the
property.

Subject to that Plat recorded in Instrument 4 Page 55 in the office of the Chancery
Clerk of Harrison County, Mississippi with 5’ side yard easements and 10’ front &
rear easements.

Subject to those Covenants recorded in Instrument X-9 Page 518, amended in Book
Y-3 Page 270 in the office of the Chancery Clerk of Hancock County, Mississippi.
Zoning Restrictions recorded in Book BB248 Page 829 in the office of the
Chancery Clerk of Hancock County, Mississippi.

Certification and Notice of Corporate Action by Diamondhead POA, Inc.
recorded in Book 2010 Page 13851 in the office of the Chancery Clerk of
Hancock County, Mississippi.

Subject to that Agreement recorded in Book BB160 Page 25 in the office of the
Chancery Clerk of Hancock County, Mississippi. Lots 9 & 10 are considered a
single lot for assessments.

Special Warranty Deed executed by Diamondhead Country Club and POA, Inc.
unto Mary E. Simons and Steven B. Simons dated 05/24/2021 filed 06/03/2021
recorded in Book 2021 Page 8685 in the office of the Chancery Clerk of Hancock
County, Mississippi.

Deed of Dedication executed by Laurie A. Henry aka Laurie A. Henry-Fouts unto
The City of Diamondhead dated 01/07/2022 filed 04/07/2022 recorded in Book 2022
Page 5451 in the office of the Chancery Clerk of Hancock County, Mississippi. (This
deed serves as a “wild deed” as Grantor had previously executed a Quitclaim Deed
to Diamondhead Country Club and POA, Inc. dated 05/24/2021. This Quitclaim
Deed was not recorded until 2023. The intent of the deed was clearly for the Grantor
to divest themselves of title to the subject property, although the undersigned is
unaware of the facts regarding notice to others and/or the delay in recording. Either
a Quitclaim Deed from the City of Diamondhead to Mary E. Simons and Steven B.
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Simons is necessary to cure this “cloud,” or a Quiet Title Action naming the City of
Diamondhead would be necessary).

21. Quitclaim Deed executed by Laurie A. Henry aka Laurie A. Henry-Fouts unto
Diamondhead Country Club and POA, Inc. dated 05/24/2021 recorded in Book 2023
Page 17874 in the office of the Chancery Clerk of Hancock County, Mississippi. (See
explanation in paragraph 20, above).

22. A Quitclaim Deed or successful Quiet Title Action is necessary as described in
Paragraph 20, above.

23. This certificate of Title is only to be relied upon by the addressee herein and such
information contained in this opinion may not be disseminated, used or relied upon
by any other persons, as a basis of any other subsequent opinion that may be
rendered as to the good and merchantable title of the above-described property, or
for the issuance of Title Insurance.

WITNESS MY SIGNATURE, this the [ ‘gfh day of December 2023.
The Casano Law Firm, P.A
Michael J. Casano)é\

MJC/mf
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Resolution 2023-054

Agenda Item 2023-428

RESOLUTION AUTHORIZING THE CITY COUNCIL (THE “GOVERNING BODY”) OF
THE CITY OF DIAMONDHEAD, MISSISSIPPI (THE “CITY), TO ACQUIRE, BY
DONATION, A CERTAIN EASEMENT LOCATED WITHIN THE CITY FOR
CONSTRUCTION OF A WALKING TRAIL AND PIER

WHEREAS, the City Council (the “Governing Body”) of the City of Diamondhead,
Mississippi (the “City”), acting for and on behalf of the City, hereby finds and determines as
follows:

l. The City is in need of acquiring a certain easement for the construction of a
walking trail and pier that is currently owned by Purcell Co., Inc.

2. The City is authorized to acquire property pursuant to Miss. Code Ann. §21-
17-1.

3. Purcell Co., Inc. has expressed a willingness to donate the easement legally
described in the Right of Entry and Permanent Drainage Easement attached hereto
collectively as Exhibit “A” to this resolution

4. The City is willing to accept the aforementioned easement as a donation.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY, AS FOLLOWS:

SECTION 1. That the Governing Body of the City will accept the donation of the
aforementioned easement as it are necessary for the public good.

SECTION 2. That the Governing Body of the City does hereby authorize the City Attorney
to prepare any and all documentation related to the acquisition of the aforementioned easement,
for the City Manager to execute any necessary documentation to effectuate the acquisition of the
subject easement and, for the Mayor to execute the documents on behalf of the City attached
collectively hereto as Exhibit “A.”

The above and foregoing resolution, after having been first reduced to writing, was
introduced by Councilmember , seconded by Councilmember
and the question being put to a roll call vote, the result was as follows:
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Resolution 2023-054

Agenda Item 2023-428
Aye Nay Absent

Councilmember Finley

Councilmember Liese

Councilmember Cumberland

Councilmember Maher

Mayor Depreo

The motion having received the affirmative vote of a majority of all of the members of the
Governing Body, the Mayor declared the motion carried and the resolution adopted, this the
day of , 2023.

NANCY DEPREO, MAYOR

ATTEST:

CITY CLERK

(SEAL)
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Grantor:

Purcell Co., Inc.

4401 E. Aloha Drive
Diamondhead, MS 39525
(228) 255-7773

Grantee:

City of Diamondhead
5000 Diamondhead Circle
Diamondhead, MS 39525
(228) 861-1765

Prepared by and Return to:
Derek R. Cusick, Esq.
Cusick & Williams, PLLC
1414 25th Avenue

Post Office Box 4008
Gulfport, MS 39502

(228) 324-2652

STATE OF MISSISSIPPI

COUNTY OF HANCOCK

Item No.7.

INDEXING INSTRUCTIONS
Part of Government Lots 1 and 2,
Section 3, Township 8 South,
Range 14 West, Hancock County,
Mississippi

TITLE NOT EXAMINED

RIGHT OF ENTRY AND EASEMENT

FOR AND IN CONSIDERATION of the sum of Ten and no/100 Dollars ($10.00), cash in

hand paid, and other good and valuable considerations, the undersigned Purcell Co., Inc., the

owner of the property listed above (hereafter “Owner”), hereby grants a Right of Entry and an
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Easement to City of Diamondhead, Mississippi (hereinafter “City”). The Easement shall be
described as follows:

See survey and legal description attached hereto and made a part hereof as Exhibit
“A”.

Owner also hereby further grants a Right of Entry for the subject property to the City, its
agents or assigns, for the construction and maintenance of said easement.

It is understood that the easement is to be used for the construction of a walking trail, kayak
launch and pier for use by the public.

Owner hereby further agrees not to construct, plant or place anything within the Easement
that will interfere with the City’s easement rights. This Easement shall be limited to and for the
exclusive use of City, its agents or assigns, for its public welfare needs; specifically, for a kayak
launch.

It is further acknowledged that the Easement will terminate only upon any of the following
conditions:

1. The abandonment of the Easement by the City; or,

2. The use of the Easement by the City for any other use than a walking trail, kayak launch

and pier for use by the public.

The City represents to the Owner that the City has in place, and will continue to maintain
during the above-referenced period, a contract with its insurance carrier, workers’ compensation
insurance, medical benefits insurance and other insurance required and sufficient to cover any
personal injuries or property damage or other loss of any type and description that may occur to

any person(s) or any property as a result of the right of entry to perform work on the easement

property.
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The City does hereby irrevocably and unconditionally agrees to hold harmless, defend, and
indemnity the Owner and its parent, subsidiaries, affiliates, successors, and its and their past,
present, or future directors, officers, employees, representatives, shareholders, agents, counsel,
fiduciaries, and its or their respective heirs, executors, successors, assigns, or administrators, from
and against any and all claims, demands, damages, liens, losses, expenses, legal fees, actions or
causes of action, lawsuits and/or appeals, of any kind and character which may arise as a result of
or relating to the right to perform work on the easement property, or the use of the property as a
hiking trail, pier and/or kayak launch by the general public.

It is further acknowledged that the drafter of this instrument performed no title search
prior to preparing this instrument.

WITNESS our signatures on this the day of , 20

PURCELL CO., INC.

By:

Artis E. James, Jr., President

CITY OF DIAMONDHEAD

By:

Jon McCraw, City Manager
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STATE OF MISSISSIPPI
COUNTY OF HANCOCK

PERSONALLY APPEARED BEFORE ME, the undersigned authority, a notary public in
and for the aforesaid jurisdiction, the within named Artis E, James, Jr., who acknowledge that he
is the President of Purcell Co., Inc., and in said capacity he signed, executed, and delivered the
above and foregoing instrument on the day and year therein set forth and mentioned, after first
having been duly authorized to do so.

GIVEN UNDER MY HAND AND OFFICIAL SEAL on this the __ day of
,20 .

[SEAL]

NOTARY PUBLIC
My Commission Expires:

STATE OF MISSISSIPPI
COUNTY OF HANCOCK

PERSONALLY APPEARED BEFORE ME, he undersigned authority, a notary public in
and for the aforesaid jurisdiction, the within named Jon McCraw, who acknowledged that he is
the City Manager of the City of Diamondhead, Mississippi, and in said capacity he signed,
executed, and delivered the above and foregoing instrument on the day and year therein set forth
and mentioned, after first having been duly authorized to do so.

GIVEN UNDER MY HAND AND OFFICIAL SEAL on this the day of
,20 .

[SEAL]

NOTARY PUBLIC
My Commission Expires:
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SURVEY DESCRIPTION:

COMMENCING AT A 1/2" IRON ROD IN A DITCH AT THE SOUTHERNMOST CORNER OF LOT
29, BLOCK 1, AMENDED PLAT OF UNIT 2, DIAMONDHEAD, PHASE 1, HANCOCK COUNTY,
MISSISSIPPI AND RUN N25°25'15"W ALONG THE WESTERN LINE OF LOT 29 FOR 128.75
FEET TO A CAPPED 1/2" IRON ROD SET, AT THE POINT OF BEGINNING. THENCE RUN
S88°00'05"W FOR 54.00 FEET TO A CAPPED 1/2" IRON ROD SET; THENCE RUN S01°59'55"E
FOR 36.71 FEET TO A CAPPED 1/2" IRON ROD SET; THENCE RUN S88°00'05"W FOR 31.71
FEET TO THE CENTERLINE OF MONTJOY CREEK; THENCE RUN ALONG THE CENTERLINE
OF MONTJOY CREEK THE FOLLOWING 6 COURSES: S43°41'39"E FOR 136.63 FEET,
S63°36'02"E FOR 170.76 FEET, N86°38'54"E FOR 203.63 FEET, N79°55'46"E FOR 273.33
FEET, N72°52'07"E FOR 327.00 FEET, N79°52'06"E FOR 304.22 FEET TO THE WEST RIGHT
OF WAY OF DIAMONDHEAD DRIVE NORTH; THENCE RUN S00°00'43"E ALONG SAID RIGHT
OF WAY FOR 194.53 FEET TO A CAPPED 1/2" IRON ROD SET AT THE NORTHEAST CORNER
OF LOT I, BLOCK 7, UNIT 10, DIAMONDHEAD, PHASE 2; THENCE LEAVING SAID RIGHT OF
WAY RUN N89°34'41"W ALONG THE NORTH LINE OF LOT 1 FOR 50.00 FEET TO A CAPPED
1/2" IRON ROD SET; THENCE RUN N00°00'43"W FOR 134.43 FEET TO A CAPPED 1/2" IRON
ROD SET; THENCE RUN S75°50'04"W FOR 568.69 FEET TO A CAPPED 1/2" IRON ROD SET;
THENCE RUN S79°57'41"W FOR 278.10 FEET TO A CAPPED 1/2" IRON ROD SET; THENCE
RUN S586°24'43"W FOR 218.27 FEET TO A CAPPED 1/2" IRON ROD SET; THENCE RUN
N63°36'02"W FOR 194.64 FEET TO A CAPPED 1/2" IRON ROD SET; THENCE RUN
N43°41'39"W FOR 219.91 FEET TO A CAPPED 1/2" IRON ROD SET; THENCE RUN
N13°42'56"W FOR 464.50 FEET TO A CAPPED 1/2" IRON ROD SET; THENCE RUN
N41°54'56"W FOR 397.97 FEET TO A CAPPED 1/2" IRON ROD SET; THENCE RUN
S52°06'13"W FOR 142.70 FEET TO A CAPPED 1/2" IRON ROD SET; THENCE RUN
N80°02'19"W FOR 187.75 FEET TO A CAPPED 1/2" IRON ROD SET; THENCE RUN
N66°43'58"W FOR 206.09 FEET TO A POINT IN DEVIL'S ELBOW; THENCE RUN N21°38'53"E
FOR 50.00 FEET TO A POINT IN DEVIL'S ELBOW ON A PROJECTION OF THE CENTERLINE
OF MONTJOY CREEK; THENCE RUN S76°29'07"E ON SAID PROJECTION AND ALONG THE
CENTERLINE OF MONTJOY CREEK FOR 130.01 FEET; THENCE CONTINUE ALONG THE
CENTERLINE OF MONTJOY CREEK THE FOLLOWING 7 COURSES: S50°04'32"E FOR 76.76
FEET, S84°07'22"E FOR 171.20 FEET, N44°06'02"E FOR 133.11 FEET, S74°39'31"E FOR
51.18 FEET, S41°30'52"E FOR 416.08 FEET, S17°35'29"E FOR 190.82 FEET, S11°16'08'E
FOR 254.50 FEET; THENCE LEAVING SAID CENTERLINE RUN N88°00'05"E FOR 114.06
FEET TO A CAPPED 1/2" IRON ROD ON THE WEST LINE OF LOT 28, BLOCK 1, AMENDED
PLAT OF UNIT 2, DIAMONDHEAD, PHASE 1; THENCE RUN S25°25'15"E ALONG THE WEST
LINE OF LOT 28 FOR 50.45 FEET BACK TO THE POINT OF BEGINNING. SAID PARCEL OF
LAND IS A PART OF GOVERNMENT LOTS 1 AND 2, SECTION 3, TOWNSHIP 8 SOUTH, RANGE
14 WEST AND IN GOVERNMENT LOT 3, SECTION 34, TOWNSHIP 7 SOUTH, RANGE 14
WEST, HANCOCK COUNTY, MISSISSIPPI AND CONTAINING 4.04 ACRES, MORE OR LESS.
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Resolution 2023-055
Agenda Item 2023-431
STATE OF MISSISSIPPI
COUNTY OF HANCOCK
RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE INTERLOCAL

COOPERATION AGREEMENT BETWEEN HANCOCK COUNTY, MISSISSIPPI AND
THE CITY OF DIAMONDHEAD FOR THE COLLECTION OF DELINQUENT TAXES

WHEREAS, in the desire of both governmental agencies, the City of Diamondhead and
the Board of Supervisors of Hancock County, Mississippi, under the authority of Chapter 13, Title
17, Mississippi Code 1972 Annotated, as amended to serve the best interest of their taxpayers
through consolidation of services and reduction of costs where possible; and

WHEREAS, the City of Diamondhead, through its governing authority, and Hancock
County, Mississippi, through its Board of Supervisors, desire to re-enter into an Interlocal
Governmental Cooperation Agreement as provided by §17-13-1 and §17-17-5, et. seq., Mississippi
Code of 1972, Annotated; and

WHEREAS, the purpose of such an Agreement is to provide for the collection of
delinquent taxes by the Hancock County Chancery Clerk for the City of Diamondhead, the
providing for such governmental services, as more specifically set forth in the interlocal
agreement, under the terms and conditions set forth therein; and

NOW, THEREFORE, BE IT RESOLVED BY THE CITY OF DIAMONDHEAD, by and
through its Mayor and City Council (hereinafter referred to as the “