
 

 
AGENDA 

REGULAR MEETING OF THE CITY COUNCIL 
 Tuesday, May 04, 2021 

6:00 PM CST  
Council Chambers, City Hall 

and via teleconference, if necessary 

 

Call to Order. 

Invocation 

Pledge of Allegiance 

Roll Call 

Confirm or Adjust Agenda Order 

Presentation Agenda. 

Council Comments. 

a. The next Regular Meeting of the City Council will be held May 18, 2021 at 6:00 p.m. in Council 
Chambers at City Hall located at 5000 Diamondhead Circle. 

b. The Dog Park Day has been rescheduled to be held Sunday, May 16th from 1 - 4 p.m. 

c. Introduction - Ella Nolan,  City of Diamondhead Representative 2021 Deep Sea Fishing Rodeo 
Princess Pageant  

d. Shane Finley - Update on Construction Material Market 

e. John Hall - Update on Residential Real Estate market 

City Manager's Report. 

Public Comments on Agenda Items. 

Minutes: 

1. Motion to approve April 20, 2021 Regular Meeting Minutes. 

Policy Agenda. 

Public Hearing. 

a. Motion to open Public Hearing for Proposed Tax Increment Financing for Diamondhead Medical 
Center Project. 

Ordinances: 

Resolutions: 

2. 2021-135: Motion to adopt Resolution 2021-024 thereby  determining the necessity for and 
invoking the authority granted to the City by the Legislature  with respect to tax increment 
financing as set forth in Chapter 45 of Title 21, Mississippi Code of 1972, as amended, determining 
the Diamondhead Medical Center project is eligible for tax increment finance under the Laws of 

Mayor Depreo 
 Councilmember L’Ecuyer      At-Large 
Councilmember Finley           Ward 1 
Councilmember Moran         Ward 2 
Councilmember Morgan       Ward 3 
Councilmember Clark            Ward 4 
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the State, that a public hearing be conducted in connection with the Tax Increment Financing Plan 
and for other related purposes. 

Consent Agenda: 

3. 2021-132: Motion to approve Budget Amendments 2021-23 and 2021-24. 

4. 2021-133: Motion to approve the proposed FY22 Budget Calendar. 

5. 2021-139: Motion to authorize work assignment under the Master Service Agreement with James 
J. Chiniche in an amount not to exceed $1,500 to survey Diamondhead Dog Park parcel. 

6. 2021-141:  Motion to approve a Work Assignment under the Engineering Master Services 
Agreement with Pickering Firm in an amount not to exceed $42,600 for engineering, permitting, 
bidding and construction phases for Makiki Drive Culvert Replacement Project. 

Action Agenda. 

7. 2021-136: Motion to concur with the recommendation of the Planning & Zoning Commission and 
thereby to change the current zoning district classification from PRF (public facilities and 
recreation district) to R-1 (low density single family residential district) in accordance with Zoning 
Ordinance (Article 2.8) for the purpose of constructing a single family residence.  The property 
address is 7448 Turnberry Drive.  The tax parcel number is 068R-1-41-071.000.  The legal 
description is Glen Eagle Phase 1, Lot 48 less 8 feet.  The case file number is 202100017. 

8. 2021-137: Motion to authorize the Planning Commission to hold a public hearing to consider the 
elimination of Coastal AE Zones in the Flood Damage Prevention Ordinance (Ordinance No. 2012-
006) and authorize legal notice publication. 

9. 2021-138: Motion to approve the resubdivision of Diamondhead Phase 1, Block 5, Unit 6, Lots 1-
3.  The property owner is Bonnecarrere's Magnolia Ridge, LLC., represented by Matthew Evans, 
Managing Member. The property address is 8352 Mohonua Place. The Tax Parcel number is 068J-
2-41-030.000. 

10. 2021-140:   Motion to approve the request for the installation of two (2) speed bumps/humps on 
Hanalei Circle.  

11. 2021-142:  Motion to rescind action taken on April 6, 2021 whereby a decision not to seek FEMA 
reimbursement for Hurricane Zeta street damages was made and further to authorize the 
administration with Rostan Solution consultants to pursue reimbursement for any damage to 
streets resulting from Hurricane Zeta. 

12. 2021-143:  Motion to authorize the administration in coordination with Rostan Solutions 
consultants to appeal FEMA disapproval of the city's request for Disaster Debris Removal from 
Commercial Properties Project #172669. 

13. 2021-145:  Motion to approve the Security and Reimbursement Agreement for the Diamondhead 
Medical Center Project. 

14. 2021-146:  Motion to approve submission of Notice of Intent to the MEMA for Hazard Mitigation 
Program Grant funding for an outdoor emergency warning siren system in the amount of $200,000 
and portable generator and lights in the of $70,000. 

Routine Agenda. 

Claims Payable 
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15. Motion to approve the Docket of Claims (DKT158373-DKT158407) in the amount of 
$107,420.47 

Department Reports 

Public Comments on Non-Agenda Items. 

Executive Session - If Necessary  

Adjourn/Recess. 

 

 

 

 

NOTE:  THE CITY OF DIAMONDHEAD WILL FURNISH APPROPRIATE AUXILIARY AIDS AND SERVICES WHERE 
NECESSARY TO AFFORD INDIVIDUALS WITH DISABILITIES AN EQUAL OPPORTUNITY TO SERVICES AND 

ACTIVITIES OF THE CITY.  A WRITTEN REQUEST BY OR ON BEHALF OF QUALIFYING INDIVIDUALS SHALL BE 
SUBMITTED IN A TIMELY MANNER TO THE CITY CLERK. 
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MINUTES 

REGULAR MEETING OF THE CITY COUNCIL 
 Tuesday, April 20, 2021 

6:00 PM CST  
Council Chambers, City Hall 

 

Call to Order. 

At 6:00 p.m. Mayor Depreo called the meeting to order. 

Invocation 

Pledge of Allegiance 

Roll Call 

Present: 
Ward 1 Councilmember Finley 
Ward 2 Councilmember Moran 
Ward 3 Councilmember Morgan 
Ward 4 Councilmember Clark 
At-Large Councilmember L'Ecuyer 
Mayor Depreo 
 
Confirm or Adjust Agenda Order 

Motion made by At-Large L'Ecuyer, seconded by Ward 1 Finley to Amend Agenda to Add Item to Presentation 
Agenda to allow DWSD to make Bond Issue Presentation. 

Voting Yea: Ward 1 Finley, Ward 2 Moran, Ward 3 Morgan, Ward 4 Clark, At-Large L'Ecuyer, Mayor Depreo 

MOTION CARRIED UNANIMOUSLY 
 

Presentation Agenda. 

Council Comments. 

1. The next regular meeting of the City Council will be held on May 4, 2021 at 6 p.m. in Council 
Chambers at City Hall located at 5000 Diamondhead Circle. 

2. Dog Park Day will be held at Twin Lakes on Sunday, May 2, 2021 from 1:00 - 4:00 p.m. 

3. CASA Red Beans & Rice Cook-off will be held Saturday, May 8th on the City Hall Town Green. 

4. Senator Philip Moran and Representative Jay McKnight - Legislative Update. 

Trey Bobinger, Senator Moran and Representative McKnight provided legislative updates. 

5. Cruisin' The Coast "Blessing of the Classics" - Mark Duffy 

Mark Duffy presented information on the 9th Annual Cruisin' The Coast event to be held in 
Diamondhead on October 6, 2021. 

Mayor Depreo 
 Councilmember L’Ecuyer      At-Large 
Councilmember Finley           Ward 1 
Councilmember Moran         Ward 2 
Councilmember Morgan       Ward 3 
Councilmember Clark            Ward 4 
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6. Proclaim April 2021 Child Abuse Prevention Month in the City of Diamondhead 

Mayor Depreo presented the Hancock County CASA organization with a proclamation making 
April, 2021 "Child Abuse Prevention" Month in Diamondhead, MS. 

7. John Kirschenbaum and Bryan Griffith made a presentation on behalf of DWSD. 

City Manager's Report. 
 

1. CASA Red Beans and Rice Cookoff – On Saturday, May 8, the city will co-sponsor the red beans and rice 

cookoff for CASA on the city hall grounds.  There will be a live band, the David Mayley Band, and 

amazing food.  We hope our residents will come out to enjoy the food, music, and community event.  

Local businesses and residents are encouraged to sponsor a team and compete to see if you have the 

best red beans in town.  All are welcome! 

2. Comprehensive Plan – The draft of the new comprehensive plan is now available online on the Envision 

Diamondhead 2040 Website for residents to review.  We have scheduled a presentation to the public 

on April 29th at 6pm at City Hall.  This will provide time for public comments before the final version 

goes to council for approval. 

3. Heritage Grant – DMR has asked the city to submit a different grant application for the $150K that will 

be used to fund part of the dog park at Twin Lakes.  Basically, there are different buckets of funds that 

are available at DMR, and this is the grant funds that they would like to use to help on this project. 

4. Dog Park Grants – There are 4 grants applications on the agenda tonight.  All of these grants will be 

used to help fund the dog park project.  We will continue to identify other potential funding sources to 

get this project completed for our residents. 

5. Rostan Solutions – There are two items on the agenda for our new Disaster Recovery Consultant.  The 

first designates two of their staff as additional MEMA applicant’s agents, so they can communicate for 

Diamondhead for the Hazard Mitigation Grant Program.  The second is their first task order to assist 

the City with Hurricane Zeta project worksheets.  This expense is 100% reimbursable by FEMA. 

6. Main Street Association – For many years, there has been talk about creating a Main Street Association 

in Diamondhead.  I have met with the Biloxi Main Street director as well as representatives from 

Mississippi Main Street, and I feel this could benefit our businesses and residents.  We would like to set 

up a committee to begin working to create the Diamondhead Main Street organization.  

7. Stop Signs – Councilman Moran asked that the city administration look at adding new stop signs in his 

ward because of speeding.  I met with our police chief and public works director to review the 

locations, which have been provided to the council on a map.  I am concerned about adding the stop 

signs on Kapalama at the intersection of Koloa Street.  This is a high traffic area since all traffic leaving 

the rear of Diamondhead passes this intersection.  It may slow vehicles down making it safer, but it will 

also back up traffic causing other problems.   

8. COVID Vaccine Shots – I wanted to thank Memorial Hospital for arranging 4 days to provide COVID 

vaccines at City Hall.  They distributed 1,988 doses of the vaccine in those 4 days.  

9. April Showers – As everyone knows, the gulf coast has received a great amount of rain in April.  

Diamondhead is reported to have received 14.7 inches of rain in the first 18 days of this month, and 

most of that was last week.  Even with all this rain, no streets were closed in our city because of 

Page 5

Item No.1.



 

 

flooding.  The ditches and culverts worked as designed, but it did get backed up a bit with the amount 

of rain we received at times.  Once the rain stops, the drainage system flows and empties most ditches.  

With this amount of rain, we will see ponding of water in places that we do not normally see water.  

This was the case at my home which is at 85 ft elevation.  Residents are asked to please remove leaves, 

sticks or anything that can block the ditches in front of their homes before a storm.  This really helps.   

 
Public Comments on Agenda Items. 

Bill Atkinson spoke in opposition to the stop signs on Kapalama Drive. 

Peter Yanez spoke in favor of the DWSD bond. 

Policy Agenda. 

Minutes: 

1. Motion to approve April 6, 2021 Regular Meeting Minutes. 

Motion made by Ward 3 Morgan, seconded by Ward 4 Clark to approve the minutes from the April 
6, 2021 Regular Meeting of the City Council. 

Voting Yea: Ward 1 Finley, Ward 2 Moran, Ward 3 Morgan, Ward 4 Clark, At-Large L'Ecuyer, Mayor 
Depreo 

MOTION CARRIED UNANIMOUSLY 

Resolutions: 

2. 2021-115:  Motion to adopt Resolution 2021-019 thereby authorizing a grant application for 
funding in the amount $150,000 to the Mississippi Coast National Heritage Area Program though 
the Mississippi Department of Marine Resources for $150,000 for the Twin Lakes Fishing Pier and 
Boardwalk and for other related purposes. 

Motion made by Ward 2 Moran, seconded by Ward 4 Clark to adopt Resolution 2021-019 thereby 
authorizing a grant application for funding in the amount $150,000 to the Mississippi Coast 
National Heritage Area Program though the Mississippi Department of Marine Resources for 
$150,000 for the Twin Lakes Fishing Pier and Boardwalk and for other related purposes. 

Voting Yea: Ward 1 Finley, Ward 2 Moran, Ward 3 Morgan, Ward 4 Clark, At-Large L'Ecuyer, Mayor 
Depreo 

MOTION CARRIED UNANIMOUSLY 

3. 2021-116:  Motion to adopt Resolution 2021-020 thereby authorizing the preparation and 
submittal of a 2021 AARP Community Challenge Grant Application in the amount of $52,000 for 
the dog park and for other related purposes. 

Motion made by Ward 2 Moran, seconded by Ward 3 Morgan to adopt Resolution 2021-020 
thereby authorizing the preparation and submittal of a 2021 AARP Community Challenge Grant 
Application in the amount of $52,000 for the dog park and for other related purposes. 

Voting Yea: Ward 1 Finley, Ward 2 Moran, Ward 3 Morgan, Ward 4 Clark, At-Large L'Ecuyer, Mayor 
Depreo 

MOTION CARRIED UNANIMOUSLY 
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4. 2021-118:  Motion to adopt Resolution 2021-021 thereby authorizing the preparation and 
submittal of the PetSafe Bark For Your Park Grant Application in the amount of $25,000 and for 
other related purposes. 

Motion made by Ward 2 Moran, seconded by Ward 4 Clark to adopt Resolution 2021-021 thereby 
authorizing the preparation and submittal of the PetSafe Bark For Your Park Grant Application in 
the amount of $25,000 and for other related purposes. 

Voting Yea: Ward 1 Finley, Ward 2 Moran, Ward 3 Morgan, Ward 4 Clark, At-Large L'Ecuyer, Mayor 
Depreo 

MOTION CARRIED UNANIMOUSLY 

5. 2021-128:  Motion to adopt Resolution 2021-022 authorize the preparation and submittal of the 
Raising Cane's Community Progam in the amount of $100,000 and for other related matters. 

Motion made by Ward 3 Morgan, seconded by Ward 4 Clark to adopt Resolution 2021-022 
authorize the preparation and submittal of the Raising Cane's Community Program in the amount 
of $100,000 and for other related matters. 

Voting Yea: Ward 1 Finley, Ward 2 Moran, Ward 3 Morgan, Ward 4 Clark, At-Large L'Ecuyer, Mayor 
Depreo 

MOTION CARRIED UNANIMOUSLY 

6. 2021-131:  Motion to adopt Resolution 2021-023 thereby designating Kyle Jones and Jamie Welsh 
both of Rostan Solutions, Inc. to serve as additional MEMA Applicant's Agent for the City of 
Diamondhead for Hazard Mitigation and other related purposes. 

Motion made by At-Large L'Ecuyer, seconded by Ward 3 Morgan to adopt Resolution 2021-023 
thereby designating Kyle Jones and Jamie Welsh both of Rostan Solutions, Inc. to serve as 
additional MEMA Applicant's Agent for the City of Diamondhead for Hazard Mitigation and other 
related purposes. 

Votoing Yea: Ward 1 Finley, Ward 2 Moran, Ward 3 Morgan, Ward 4 Clark, At-Large L'Ecuyer, 
Mayor Depreo 

MOTION CARRIED UNANIMOUSLY 

 

Consent Agenda: 

 
Motion made by Ward 2 Moran, Seconded by Ward 3 Morgan to Move Item #13 from Consent Agenda to 
Action Agenda. 

Voting Yea: Ward 1 Finley, Ward 2 Moran, Ward 3 Morgan, Ward 4 Clark, At-Large L'Ecuyer, Mayor Depreo 

MOTION CARRIED UNANIMOUSLY 

 

7. 2021-112: Motion to approve payment of Digital Engineering invoices for professional services 
between February 28, 2021 to April 3, 2021 for GIS maintenance in the amount of $630.50 and 
Plan Reviews in the amount of 2336.50. 
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8. 2021-113: Motion to authorize payment of the Pickering Firm Invoice #88913 for $1140 and 
Invoice #88914 for $3462.50 for professional services relating to NRCS Grants and NFWF 
appropriations for 2022. 

9. 2021-114: Motion to approve payment to Environmental Management Serivces, Inc. in the 
amount of $9,647 for hydrographic survey of the Diamondhead canals. 

10. 2021-117:  Motion to approve Task Order No. 1 with Rostan Solutions in an amount not to exceed 
$115,000 for Hurricane Zeta administration services. 

11. 2021-119 Motion to pay Machado Patano in the amount of $1,015.50 for Memorial Diagnostic 
Clinic Plan Review. 

12. 2021-123: Motion to create a committee to review forming a Main Street Association in the City of 
Diamondhead. 

14. 2021-130:  Motion to accept and award the low quote received from Dana Safety Supply, Inc. in 
the amount of $13,579.98 for the purchase of various equipment and supplies to outfit the three 
(3) Chevy Silverado units for the Police Department. 
 

Motion made by Ward 1 Finley, seconded by Ward 3 Morgan to approve Items 7-12 and Item 14 by Consent. 
Voting Yea: Ward 1 Finley, Ward 2 Moran, Ward 3 Morgan, Ward 4 Clark, At-Large L'Ecuyer, Mayor Depreo 

MOTION CARRIED UNANIMOUSLY 

Action Agenda. 

13. 2021-129:  Motion to approve request for roadway traffic signage (STOP signs) at specified 
intersections. 

Motion made by Ward 2 Moran, seconded by Ward 3 Morgan to place stop signs for Items 3, 4, 5, 
6 which include intersections at Koloa Street & Kalae Street, Koloa Street & Ana Hulu Street, Koloa 
Street & Honalo Place and Ana Hulu Street & Ala Moana Street and to exclude placement of stop 
signs described in Items 1, 2 & 7, for intersections of Kapalama Drive & Kino Street, Kapalama 
Drive & Koloa Street and Kapalama Drive & Golf Club Drive. 

Voting Yea: Ward 1 Finley,  Ward 2 Moran, Ward 3 Morgan, Ward 4 Clark, At-Large L'Ecuyer, 
Mayor Depreo 

MOTION CARRIED UNANIMOUSLY 

15. 2021-126:  Motion to approve the resubdivsion of Glen Eagle Phase 1, Lots 64 and 65.  The 
property owners are John and Susan McDonough.  The property address is 7516 Turnberry 
Drive.  The tax parcel numbers are 067N-1-35-036.000 and 067N-1-35-037.000 

Motion made by Ward 4 Clark, seconded by Ward 1 Finley to approve the re-subdivision of Glen 
Eagle Phase 1, Lots 64 and 65.  The property owners are John and Susan McDonough.  The 
property address is 7516 Turnberry Drive.  The tax parcel numbers are 067N-1-35-036.000 
and 067N-1-35-037.000. 

Voting Yea: Ward 1 Finley, Ward 2 Moran, Ward 3 Morgan, Ward 4 Clark, At-Large L'Ecuyer, Mayor 
Depreo 

MOTION CARRIED UNANIMOUSLY 
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16. 2021-127:  Motion to approve the resubdivision of Diamondhead Phase 2, Unit 7A, Tract A.  The 
property owner is Elliott Homes, LLC.  The property address is 8919 Maili Way.  The Tax Parcel 
number is 067J-3-36-001.000. 

Motion made by Ward 1 Finley, seconded by Ward 3 Morgan to approve the re-subdivision of 
Diamondhead Phase 2, Unit 7A, Tract A.  The property owner is Elliott Homes, LLC.  The property 
address is 8919 Maili Way.  The Tax Parcel number is 067J-3-36-001.000. 

Voting Yea: Ward 1 Finley, Ward 2 Moran, Ward 3 Morgan, Ward 4 Clark, At-Large L'Ecuyer, Mayor 
Depreo 

MOTION CARRIED UNANIMOUSLY 
 

17. 2021-120:  Motion to approve statement of support for the petition requesting an election on 
Diamondhead Water Sewer District's $12.5 million dollar bond. 

DIED FOR LACK OF MOTION 
 

18. 2021-121:  Motion for discussion and possible action regarding non-bonding referenda regarding 
consolidation. 

DIED FOR LACK OF MOTION 
 

19. 2021-124:  Motion to direct the City Manager and City Attorney to attend all meetings of the 
Diamondhead Fire District and Diamondhead Water and Sewer Commission and to report on 
status to council. 

Motion made by Mayor Depreo, seconded by Ward 3 Morgan to direct the City Manager and City 
Attorney to attend all meetings of the Diamondhead Fire District and Diamondhead Water and 
Sewer Commission and to report on status to Council. 

Voting Yea: Ward 1 Finley, Ward 2 Moran, Ward 3 Morgan, Ward 4 Clark, At-Large L'Ecuyer, Mayor 
Depreo 

MOTION CARRIED UNANIMOUSLY 
 

20. 2021-125:  Motion to extend invitation the Diamondhead Water & Sewer District Commissioners 
and Diamondhead Fire Department District Commissioner to resume holding its meetings at 
Diamondhead City Hall in Council Chambers in order to promote social distancing and to utilize the 
City's live streaming technology at no charge. 

Motion made by Ward 3 Morgan, seconded by Ward 4 Clark to extend invitation the Diamondhead 
Water & Sewer District Commissioners and Diamondhead Fire Department District Commissioner 
to resume holding its meetings at Diamondhead City Hall in Council Chambers to promote social 
distancing and to utilize the City's live streaming technology at no charge. 

MOTION CARRIED UNANIMOUSLY 
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Routine Agenda. 

Claims Payable 

21. Motion to approve the Docket of Claims (DKT158329-DKT158372) in the amount of 
$194,689.37. 

Motion made by Ward 3 Morgan, seconded by Ward 4 Clark to approve the Docket of Claims 
(DKT158329-DKT158372) in the amount of $194,689.37. 

Voting Yea: Ward 1 Finley, Ward 2 Moran, Ward 3 Morgan, Ward 4 Clark, At-Large L'Ecuyer, 
Mayor Depreo 

MOTION CARRIED UNANIMOUSLY 
 

22. Motion to approve Payroll Payables APPKT01442 in the amount of $9,319.28, APPKT01460 in 
the amount of $37,699.96, PRCLAIM080 in the amount of $29,795.63, PRCLAIM081 in the 
amount of $2,720.31 and PRCLAIM082 in the amount of $30,363.83 for the month of March, 
2021. 

Motion made by Ward 2 Moran, seconded by Ward 3 Morgan to to approve Payroll Payables 
APPKT01442 in the amount of $9,319.28, APPKT01460 in the amount of $37,699.96, 
PRCLAIM080 in the amount of $29,795.63, PRCLAIM081 in the amount of $2,720.31 and 
PRCLAIM082 in the amount of $30,363.83 for the month of March, 2021. 

Voting Yea: Ward 1 Finley, Ward 2 Moran, Ward 3 Morgan, Ward 4 Clark, At-Large L'Ecuyer, 
Mayor Depreo 

MOTION CARRIED UNANIMOUSLY 

 

Department Reports 

Motion made by Ward 1 Finley, seconded by Ward 3 Morgan to accept the Department Reports by consent. 

Voting Yea: Ward 1 Finley, Ward 2 Moran, Ward 3 Morgan, Ward 4 Clark, At-Large L'Ecuyer, Mayor Depreo 

MOTION CARRIED UNANIMOUSLY 
 

    a. March 2021 Financials 
   b. Police Dept. Report 
   c.  Building Dept. Report 
   d.  Privilege License Report 
   e.  Code Enforcement Report 
   f.   Solid Waste Report 
   g.  AMR Response Report 

 
Public Comments on Non-Agenda Items. 

Bryan Griffith spoke on Rip Rap hazards. 

Executive Session - None 
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City Attorney, Derek Cusick updated Council on the suit filed by several Mississippi coastal counties and cities 
relating to the opening of the Bonne Carre Spillway. 

Adjourn/Recess. 

Motion made by Ward 3 Morgan, seconded by Ward 4 Clark to adjourn meeting at 7:48 p.m. 

Voting Yea: Ward 1 Finley, Ward 2 Moran, Ward 3 Morgan, Ward 4 Clark, At-Large L'Ecuyer, Mayor Depreo 

MOTION CARRIED UNANIMOUSLY 

 

 

 

 

Nancy Depreo 
Mayor 

 Jeannie Klein 
City Clerk  
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Resolution 2021-024 

Agenda 2021-135 

 

 

The City Clerk reported that pursuant to a resolution of the City Council (the “Governing Body”) 

of the City of Diamondhead, Mississippi (the “City”), calling for a hearing to be held at 6:00 P.M. 

on Tuesday, May 4, 2021, with respect to the Tax Increment Financing Plan Diamondhead 

Medical Center Project, Diamondhead, Mississippi, 2021 (the “TIF Plan”), she did cause such 

notice of the public hearing to be published in the Sea Coast Echo, a newspaper having a general 

circulation in the City on April 21, 2021, as evidenced by the proof of publication on file in the 

office of the Clerk.  The Mayor then called the meeting to order, and the public hearing was duly 

convened.  At that time, all present were given an opportunity to present oral and/or written 

comments on the TIF Plan.  At the conclusion of the public hearing, Councilmember 

____________ offered and moved the adoption of the following resolution: 

 

A RESOLUTION APPROVING THE ADOPTION OF AND 

IMPLEMENTATION OF THE “TAX INCREMENT FINANCING PLAN 

DIAMONDHEAD MEDICAL CENTER PROJECT, DIAMONDHEAD, 

MISSISSIPPI, 2021.” 

 

WHEREAS, under the power and authority granted by the laws of the State of Mississippi and 

particularly under Section 21-45-1 et seq., Mississippi Code of 1972, as amended (the “TIF Act”), 

the Governing Body, on April 6, 2021, did adopt a certain resolution entitled: 

 

RESOLUTION OF THE CITY COUNCIL OF DIAMONDHEAD, 

MISSISSIPPI, DETERMINING THE NECESSITY FOR AND INVOKING 

THE AUTHORITY GRANTED TO THE CITY BY THE LEGISLATURE 

WITH RESPECT TO TAX INCREMENT FINANCING AS SET FORTH IN 

CHAPTER 45 OF TITLE 21, MISSISSIPPI CODE OF 1972, AS AMENDED, 

DETERMINING THAT THE DIAMONDHEAD MEDICAL CENTER 

PROJECT IS A PROJECT ELIGIBLE FOR TAX INCREMENT 

FINANCING UNDER THE LAWS OF THE STATE, THAT A PUBLIC 

HEARING BE CONDUCTED IN CONNECTION WITH THE TAX 

INCREMENT FINANCING PLAN, AND FOR RELATED PURPOSES. 

 

WHEREAS, as directed by the aforesaid resolution and as required by law, a notice of 

public hearing was published one (1) time in the Sea Coast Echo, a newspaper having a general 

circulation within the City, and was so published in said newspaper on April 21, 2021, a date not 

less than ten (10) days nor more than twenty (20) days prior to said hearing date as required by the 

TIF Act, as evidenced by the publisher’s proof of publication of the same attached hereto as 

EXHIBIT A, presented to the Governing Body and filed with the Clerk; 

 

WHEREAS, the notice of public hearing generally described the TIF Plan and further 

called for a public hearing to be held at the regular meeting place of the Governing Body in City 

Hall, located at 5000 Diamondhead Circle, Diamondhead, Mississippi, at 6:00 P.M. on the 4th day 

of May, 2021, in order for the general public to state or present their views on the TIF Plan; and 

 

WHEREAS, at 6:00 P.M. on Tuesday, May 4, 2021, the public hearing was held, and all 

in attendance were given an opportunity to state or present their oral and/or written comments on 
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Resolution 2021-024 

Agenda 2021-135 

 

the TIF Plan. 

 

NOW, THEREFORE, BE IT RESOLVED by the Governing Body of the City, as 

follows: 

 

SECTION ONE. That all of the findings of fact made and set forth in the preamble to 

this Resolution shall be and the same are hereby found, declared, and adjudicated to be true and 

correct. 

SECTION TWO. That the Governing Body of the City is now fully authorized and 

empowered under the provisions of the TIF Act to adopt and implement the TIF Plan, attached 

hereto as EXHIBIT B, and do hereby adopt and approve such TIF Plan as presented in order to 

assist in the development of the proposed Project (as defined in the TIF Plan) and may participate 

jointly with Hancock County, Mississippi, to issue tax increment financing bonds or notes in one 

or more series in an amount not to exceed One Million Dollars ($1,000,000) (the “Bonds“) to 

finance the cost of various improvements in connection with the TIF Plan. 

SECTION THREE. That the Bonds of the City shall be issued pursuant to further 

proceedings of the Governing Body of the City. 

Councilmember _________________________ seconded the motion to adopt the 

foregoing resolution, and the question being put to a roll call vote, the result was as follows: 

Mayor Nancy Depreo voted:  ____ 

Councilmember Lindsay L’Ecuyer voted:  ____ 

Councilmember Shane Finley voted:  ____ 

Councilmember Alan Moran voted:  ____ 

Councilmember Jamie Wetzel Morgan voted:  ____ 

Councilmember Charles S. Clark voted:  ____ 

The motion having received the affirmative vote of a majority of the members of the 

Governing Body present, being a quorum of the Governing Body, the Mayor declared the motion 

carried and the resolution adopted this 4th of May, 2021. 

 

 

(SEAL) 

____________________________________ 

  Mayor 

  City of Diamondhead, Mississippi 

ATTEST: 

 

__________________________________ 

City Clerk 

City of Diamondhead, Mississippi                                           (SEAL) 
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Resolution 2021-024 

Agenda 2021-135 

 

EXHIBIT A 

 

Proof of Publication of Notice of Public Hearing 
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Resolution 2021-024 

Agenda 2021-135 

 

EXHIBIT B 

 

TIF Plan 
58048822.v1 
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Timeline for FY2022 Budget 
Date Action  
 

 
May 5 -28 Meet with department heads to discuss current budget and future needs 
 
May 4 Discuss and adopt timeline for FY22 Budget process; (Regular Council Meeting) 
 
June 1 Presentation FY21 year-end projection (Regular Council Meeting) 
 
June 15 City Manager Presents FY22 Proposed Budget (5:00 p.m. Recess Meeting) 
 
July 6 Budget Workshop to discuss/formulate FY22 Budget (5:00 p.m. Recess Meeting) 
 
July 13 Recess Meeting - Budget Workshop to discuss/formulate FY22 Budget  
 
July 20 Council accepts FY22 Budget/authorizes necessary publications & hearing (Regular Council Meeting) 
 

Aug 4 First Advertisement for Public Hearing (§27-39-203)  

 Advertise the adoption of the tax levy 

 Meeting must be set after business hours 

 Meeting must not be the same time as any other taxing entity in the county  
 

Aug 11 Second Advertisement Public Hearing (§27-39-203) 
 

Aug 17 Public Hearing (Regular Meeting)  

 Accept FY22 Budget 

 Adopt/Set Millage by Resolution (§21-33-45)  

 Immediately send certified copy of resolution to county tax collector and state tax 
commission; certified copy of resolution must be available to the public (§21-33-47) 

 Publish Resolution in paper within 10 days after adoption (§21-33-47) 

 Announce Date of Adoption of FY22 Budget to be September 7, 2021 at time TBD; 
announcement must be a part of the agenda 

 

Sept 7  Meeting to Adopt the FY22 Budget (§21-35-5 & §21-33-47) (Regular Council Meeting) 
Give public notice of availability of FY22 Budget for inspection; include as announcement 
on the August 3rd Meeting Agenda   

 
* NOTE -ALL DATES ARE DETERMINED APPLYING STATE STATUTE WHERE NO INCREASE IN MILLAGE IS 
PROPOSED* 

 
 
BUDGET WORKSHOPS scheduled for Recess Meetings beginning at 5:00 p.m.  or 5:30 p.m. immediately preceding 
the Regular Meeting. 
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EXHIBIT "A" 

ENGINEER' PROPOSAL 

Page 58

Item No.5.



 

EXHIBIT "B"  

SCOPE OF SERVICES 

Engineer shall provide professional services for the City pursuant to Work Assignments issued from 
time to time. All work assignments shall be subject to the terms and conditions set forth herein and any 
additional conditions or limitations provided for the specific assignment. General areas of services include, 
but are not limited to, work related to Water, Wastewater, Streets, Bridges, Storm Drainage, Traffic Control, 
and Landscape Design.  Engineer may be asked to provide preliminary engineering reports, designs, 
environmental and surveying services, construction drawings, construction observation, and other tasks that 
may become necessary during the process. For tasks assigned under this Agreement, the scope of service 
will be agreed to in advance, funding identified, and a specific work authorization issued for each 
assignment. (See Exhibit "C" for format.) 
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EXHIBIT "C"  

                                     WORK ASSIGNMENT 

WORK ASSIGNMENT NO ___-___20_·_ 

 
PROJECT NUMBER: -      

 

 
 
 

This Work Assignment is executed in accordance with the Master Services Agreement entered into by 
the City of Diamondhead, Mississippi and James J. Chiniche PA Inc. on __________ day  of ______ 
2021

 
 

WHEREAS, each of said parties represents that it continues to have authority to execute this 
Work Assignment and that all certifications previously made in said Agreement remain in effect; 

 
NOW THEREFORE, the parties hereto do further contract and agree to add the following items 

of work to the above Agreement under the additional terms and conditions as are hereinafter stated: 
 

 
SPECIFIC SCOPE OF WORK FOR THIS WORK ASSIGNMENT OR PHASE 

 
Boundary Surveying services required for parcel 067F-2-26-

107.000 
 

 
 

WORK ASSIGNMENT TERM    [No new Work Assignments shall be executed a f t e r               

October 28, 2020___.] 
 

This WORK ASSIGNMENT shall be effective upon the latest date of execution hereof and continue until 

___ ____, at 11:59 P.M. CDT.  However, the Engineer may not begin work prior to receiving a Notice 

to Proceed. 

 
DBEGOAL 
The DBE goal established for this Work Assignment shall be __ % 

 
KEYPERSONNEL 

 
{{{{Designate project engineer and the Engineer's project representative here. Also include a list of any 

key personnel who are dedicated to this particular job by the CONSULTANT. }}}} 

 
CITY   CONSULTANT PROJECT MANAGER: 

(Certified as a Professional Engineer to do 

business in the State of Mississippi) 
 
 
 
 

PROGRESS SCHEDULE 
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MAXIMUM ALLOWABLE COST {Delete the other cost methods not used} 
Contract Maximums: 

 

[Use for Labor Hour/Unit Cost Work Assignments] 
 

Under no circumstances shall the amount payable by the City for this assignment exceed 
$ ___1,500.00________________ (Total of all Charges) without the prior written consent of both 
parties. 
 
 
The Labor Rates have been identified in Table 1: Rate Schedule for Labor Hours. 

 
Table 1: Rate Schedule for Labor Hours 

 

NAMES LABOR CLASSJFICATION RATE 

Jason Chiniche PE Senior Project Manager 105 

Nancy Hoelzel Project Engineer 75 
   
Alex Bertagnolli Cad Technician 50 
Kent Conn RPR 70 
   

 
 

 
Both parties hereto represent that they have authority to enter into Work Assignment No.________, as 
"Exhibit C" of the Agreement executed by and between the City and Engineer to which is now made a part 
of said Agreement. 

 

 
SO EXECUTED AND AGREEDTHIS THE DAY OF___,__. 

City 

By; 
 

WITNESS this my signature in execution hereof, this the   day of ____, 20___. 

James J. Chiniche, PA Inc 

  By: Jason Chiniche, PE 

ATTEST:  _ 

EXHIBIT "D" FEES 

AND EXPENSES 

The City shall pay the Engineer on an actual Labor Hour/Unit Cost Basis for the satisfactory 

completion of the Scope of Work set forth herein, for all salaries, payroll additives, overhead, direct costs 

and the Engineer's fixed fees attributable to a Work Assigmnent. The Engineer shall prepare an estimate 

for the specific work identified for the contemplated transportation improvement, and the City shall 
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review and may approve this amount on a Work Assigmnent by Work Assigmnent basis using typical 

rates, and when acceptable issue the Notice to Proceed to the Engineer. 

 
Actual costs as the term is used herein shall include all direct salaries, payroll additives, overhead 

and direct.  Direct salaries are those amounts actually paid to the person performing the services which 

are deemed reasonably necessary by the City for the advancement of the Scope of Work. Overtime work is 

not contemplated by the Work Assigmnent.   Accordingly, direct salaries chargeable to the Work 

Assigmnent shall not include any overtime premium. Salaries for officers, principals or partners shall not 

increase at a rate in excess of that for other employees.  Payroll additives and overhead consist of 

employee fringe benefits and that part of Engineer's allowable indirect costs attributable to the Work 

Assigmnent. 
 

Direct costs ate those charges deemed reasonably necessary by the City for the successful 

completion of the Scope of Work which are charged directly to the Work Assigmnent and not included in 

overhead. 
 

Fixed-fee  as  the term  is  used  herein  shall mean  a  dollar  amount established to  cover !he 

Engineer's  profit and business expenses not allocable to overhead for the successful completion of the 

Services. 
 

Labor Hour as the term is used herein shall include all direct salaries, payroll additives, overhead, 

and profit.  Unit-Costs, as the term is used herein shall include all direct costs and profit.  Labor Hour/Unit-

Costs are not subject to any adjustments on the basis of the Engineer’s cost experience in performing 

the Work Assigmnent.  The Labor Hour/Unit-Costs shall be paid based on the rates established in the 

Work Assigmnent 

 
Each month, the Engineer shall submit OCR-484-C found on MDOT's website to the CITY along 

with the Invoice.   This form certifies payments to all Subcontractors and shows all firms even if the 

Engineer has paid no monies to the firm during that estimate period (negative report). 

 
If requested by City all labor charges for services must be substantiated by supporting data, i.e. 

certified time sheets, daily logs, check stubs, pay vouchers, etc. 
 

Direct costs: 
The City will reimburse the Engineer's printing, long distance phone calls, and testing for actual 

documented expenses. All Direct costs shall be substantiated with supporting documentation.  Testing 

costs shall not exceed 2% of the construction costs and the CITY shall approve the testing agreement in 

advance of testing working being performed.  All direct expenses will be reimbursed upon receipt of 

acceptable paid invoices. 

 
Direct Salaries: 

Direct salaries shall not exceed those amounts actually paid to an employee performing services 

reasonably necessary for the completion of the Scope of Work set forth under "Exhibit B" to this 

Agreement. 
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EXHIBIT "E" 

 
SAMPLE INVOICE 

[Labor-Hour/Unit Cost] 
 

 
 

City 

Attn:________________________ 
 
 

 

 
Date______________________

 
 

Invoice No. 0000 

Period _______, 20___  Through       _. 20__ 
 

PROFESSIONAL SERVICES IN ACCORDANCE WITH MASTER SERVICES AGREEMENT 
 

 

Project No ___-____-____-____-____ 

Work Assignment ___-_____ ______ -____ 

Engineer:___________________________ 
--

_
------:

 

 

Mississippi 

 

 
 

 Current Period Previous Estimate Total Allowed to Date 

Labor Costs * $ $ $ 

Direct Costs ** $ $ $ 

Project Total $ $ $ 

Amount Due this Invoice   $ 
 

NOTE: 

1. * PAYROLL ADDIT1VES (INCLUDING ALL FRINGE BENEFITS & OVERHEAD) 

2.  THE ESTIMATED FCCM FOR COST PROPOSALS AND SUPPLEMENTAL AGREEMENTS 

MUST BE SPECIFICALLY IDENTIFIED AND DISTINGUISHED FROM THE OTHER 

COSTS. PROFIT/FEE SHALL NOT INCLUDE AMOUNTS APPLICABLE TO FCCM. 

3. ** DIRECT COSTS (ATTACH SUPPORTING DATA) 
4.  THE CONSULTANT MAY USE ITS OWN INVOICE FORM SO LONG AS IT HAS BEEN 

APPROVED BY THE CONSULTANT SERVICES DIRECTOR. PRIOR TO SUBMISSION BY 

THE CONSULTANT SAID FORM SHOULD, AT A MINIMUM, CONTAIN THE ABOVE 

INFORMAT
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SUPPORTING DATA (Sample Only) 

ProjectNo. 00-0000-00-000-00 

County                                      

 

Employee and          Rate of Pay        Current Period         Current                Previous Period          Cost to 
Classification                              Hours                    Period Costs            Costs                           Date___ 
 
John P. Public Jr.      $0.00/hour                0.00                        $0.00                       $0.00                      $0.00  
Engineer 

John P. Public Jr.      $0.00/hour                0.00                        $0.00                       $0.00                      $0.00  
Designer 

John P. Public Jr.      $0.00/hour                0.00                        $0.00                       $0.00                      $0.00  
Technician. 
 
SUBTOTAL               $ 0.00/hour                0.00                        $0.00                       $0.00                      $0.00 
 
 
TOTAL LABOR 
 
 
Direct Costs 
 
_____________________________________________________________________________________ 

PROJECT TOTAL 
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Employee and Classification   
 

   EXHIBIT "F" 
 

PROGRESS REPORT 

 

 

  --  -   
MONTHLY PROJECT STATUS REPORT 

..   ........ 
Reporting Period: 

 
City Representative: 

.,_,._  ·-  

-Consultant: 
-  - 

 
Project No.: 

 

Project Description: 

Work Completed: 

 
 
 

Work Planned: 
 
 
 
 
 

Issues to be Addressed; 
 
 
 
 
 
 
 
 

Report Submitted by _________ 
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EXHIBIT "G" 

 
NOTICE TO CONTRACTORS, FEDERAL AID CONTRACT COMPLIANCE WITH 

TITLE VI OF THE AMERICANS WITH DISABILITIESACT, COPELAND ANTI-

KICKBACK ACT, DAVIS BACON ACT, CONTRACT WORK HOURS AND SAFETY 

STANDARDS ACT, CLEAN AIR ACT, ENERGY POLICY AND CONSERVATION ACT, 

DISADVANTAGED BUSINESS ENTERPRISES ACT, WORKER VISIBILITY 
 

During the performance of this Agreement, the Engineer, for itself, its assignees and successor-in 

interest (hereinafter referred to as the "Engineer") agrees as follows: 

 
1. Compliance with Regulations: The Engineer will comply with the Regulations of the City, 

relative to nondiscrimination in Federally-assisted programs of the U. S. Department of Transportation 

(Title 49, Code of Federal Regulations, Part 21, hereinafter referred to as the "Regulations"), which are 

herein incorporated by reference and made a part of this Agreement. 

 
2. Nondiscrimination: The Engineer, with regard to the work performed by it after award and prior 

to completion of the contract work, will not discriminate on the grounds of race, religion, color, sex, national 
origin, age or disability in the selection and retention of sub-consultants including procurement of materials 

and leases of equipment. The Engineer will not participate either directly or indirectly in the discrimination 
prohibited by Section 21.5 of the Regulations, including employment practices when this Agreement covers a 
program set forth in Appendix B of the Regulations. In addition, the Engineer will not participate either 

directly or indirectly in discrimination prohibited by 23 C.F.R. 710.405(b). 
 

3. Solicitations for Subcontracts. Including Procurement of Materials and Equipment:  In all Solicitations, 
either by competitive bidding or negotiation made by the Engineer for work to be performed under a 
subcontract, including procurement of materials or equipment, each potential sub-consultant or supplier 
shall be notified by the Engineer of the Engineer's obligations under this Agreement and the Regulations 

relative to nondiscrimination on the grounds of race, religion, color, sex, national origin, age or disability. 
 

4.   Anti-kick back provisions: All agreements and subcontracts for construction or repair shall 

include  a  provision for  compliance with  the  Copeland "Anti-Kick Back"  Act  (18  U.S.C. 874) as 

supplemented in  Department of  Labor regulations (29  CFR, Part 3).    This  Act  provides that each 

consultant/contractor or sub-consultant/sub-contractor shall be prohibited from inducing, by any means, any 

person employed in the construction, completion, or repair of public work, to give up any part of the 

compensation to  which he is otherwise entitled.   The Engineer shall report all suspected or reported 

violations to the City. 
 

5.  Davis Bacon Act:   When required by the federal grant program legislation, all construction 

contracts awarded to contractors and subcontractors in excess of $2,000 shall include a provision for 

compliance with the Davis-Bacon Act (40 U.S.C. 276a to a-7) and as supplemented by Department of Labor 
regulations (29 CFR, Part 5).  Under this Act, contractors shall be required to pay wages to laborers and 
mechanics at a rate not less than the minimum wages specified in a wage determination made by the 
Secretary of Labor.    In addition, contractors shall be required to pay wages specified in a wage 

determination made by the Secretary of Labor.  In addition, contractors shall be required to pay wages 
specified in a wage determination made by the Secretary of Labor. In  addition, contractors shall be required 

to pay wages not less often than once a week 
 

6.  Contract Work Hours and Safety Standards Act:   Where applicable, all contracts awaded by 

contractors and subcontractors in excess of $2,000 for construction contracts and in excess of $2,500 for 
other contracts which involve the employment of mechanics or laborers shall include a provision for 

compliance with sections 103 and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 
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327-330) as supplemented by Department of Labor Regulations (29 CFR, Part 5). Under section I 03 of the 
Act, each contractor shall be required to compute the wages of every mechanic and laborer on the basis of a 
standard workweek of 40 hours. Work in excess of the standard workweek is permissible provided that the 
worker is compensated at a rate of not less than 1 ½ times the basic rate of pay for all hours worked in 
excess of 40 hours in the workweek. Section 107 of the Act is applicable to construction work and provides 
that no laborer or mechanic shall be required to work in surroundings or under working conditions which are 
unsanitary, hazardous, or dangerous to his health and safety as determined under construction, safety, and 
health standards promulgated by the Secretary of Labor. These requirements do not apply to the purchases 
of supplies or materials or articles ordinarily available on the open market, or contracts for transportation or 
transmission of intelligence. 

 
7. Clean Air Act: Compliance with all applicable standards, orders, or requirements issued under 

section 306 of the Clear Air Act (42 U.S.C. 1857 (h), Section 508 of the Clean Water Act (33 U.S.C. 1368), 
Executive Order 11738, and Environmental Protection Agency regulations (40 CFR Part 15) (Contracts and 
subcontracts in amounts in excess of $100,000). 

 
8.  Energy Policy and Conservation Act:  Mandatory standards and policies relating to energy 

efficiency which are contained in the state energy conservation plan issued in compliance with the Energy 
Policy and Conservation Act (Pub.L. 94-163). 

 
9.  Disadvantaged Business Enterprises (DBE):  It is the policy of the City to comply with the 

requirements of 49 C.F.R. 26, to prohibit unlawful discrimination, to meet its goal for DBE participation, 
to meet that goal whenever possible by race-neutral means, to create a level playing field, and to achieve 
that amount of DBE participation that would be obtained in an non-discriminatory market place. To meet 
that objective in any United States Department of Transportation assisted contracts, the City and the 
Engineer shall comply with the "Mississippi Department of Transportation's Disadvantage Business 
Enterprise Programs For United States Department Of Transportation Assisted Contracts". 

 
Neither the Engineer, nor any sub-recipient or sub-consultant shall discriminate on the bases of 

race, color, national origin, or sex in the performance of this Agreement. The Engineer shall carry out 
applicable requirements of 49 C.F.R. 26 in the award and administration of United States Department of 
Transportation assisted contracts. Failure of the Engineer to carry out those requirements is a material 
breach of this Agreement which may result in the termination of this Agreement or such other remedies as 
the City deems appropriate. 

 
10. Worker Visibility: All workers within the right-of-way of a Federal-aid highway who are exposed 
either to traffic (vehicles using the highway for the purposes of travel) or to construction equipment 
within the work area shall wear high-visibility safety apparel- personal protective safety clothing that is 
intended to provide conspicuity during both daytime and nighttime usage, and that meets the Performance 
Class 2 or 3 requirements of the ANSI/ISEA 107-2004 publication entitled ''American National Standard 
for High-Visibility Safety Apparel and Headwear"- for compliance with 23 CFR, Part 634. 
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EXHIBIT “H” 
 

CERTIFICATION REGARDING DEBARMENT, 

SUSPENSION AND OTHER RESPONSIBILITY 

MATTERS 

 
CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER 

RESPONSIBILITY MATTERS- Certification in accordance with Section 29.510 Appendix A, C.F.R. Vol. 

53, No. 102, page 19210 and 19211: 
 

(1)  The CONSULTANT certifies to the best of its knowledge and belief that it and its principals: 

 
(a)        are not presently debarred, suspended, proposed for debarment, declared ineligible, 

or voluntarily excluded from covered transactions by any federal department or agency; 

 
(b)        have not within a three-year period preceding this proposal been convicted of or 

bad a civil judgment rendered against them for commission of fraud or a criminal offense in 

connection with obtaining, attempting to obtain, or performing a public (federal, state or 

local) transaction or Agreement under a public transaction, violation of federal or state 

antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or 

destruction of records, making false statements, or receiving stolen property; 

 
(c)        are not presently indicted for or otherwise criminally or  civilly charged by a 

governmental entity (federal, state or local) with  commission of any of the offenses 

enumerated in paragraph (l)(b) of this certification: and 
 

(d)        have not within a three-year period preceding this application/proposal had one or 

more public transactions (federal, state or local) terminated for cause or default; 
 

(e)        has not either directly or indirectly entered into any agreement participated in any 

collusion; or otherwise taken any action in restraint of free competitive negotiation in 

connection with this Agreement. 
 

(2)  The Engineer further certifies, to the best of his/her knowledge and belief, that: 

 
(f)         No federal appropriated funds have been paid or will be paid to any person for 

influencing or attempting to influence an officer or employee of any Federal agency, a 

member of Congress, an officer or employee of Congress, or employee of a member of 

Congress in connection with the awarding of any Federal loan, the entering into of any 

cooperative agreement, and the extension, continuation, renewal, amendment, or 

modification of any Federal contract, grant, loan, or cooperative agreement. 
 

(g)        If  any funds other than Federal appropriated funds have been paid or will be paid to 

any person for influencing or attempting to influence an officer of employee of Congress, 

or any employee of a member of Congress in connection with this Agreement, Standard 

Form-LLL, "Disclosure Form to Report Lobbying", in accordance with its instructions will 

be completed and submitted, 

 
The certification  contained  in  (1) and  (2) above is a material  representation of fact  

upon which reliance is placed and a pre-requisite imposed by Section 1352, Title 31, U. S. Code 

prior  to entering  into this Agreement.   Failure to comply shall be subject to a civil penalty of 

not less than$10,000 and not more than $100,000.00. The Engineer shall include the language of 

the certification in all subcontracts exceeding $25,000.00 and all sub-consultants shall certify and 

disclose accordingly. 
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I hereby certify that I am the duly authorized representative of the Engineer for purposes of making 
this certification, and that neither I, nor any principal, officer, shareholder or employee of the above firm 
has: 

 
(a)       employed or retained for commission, percentages, brokerage, contingent fee, or 
other consideration, any firm or person (other than a bona fide employee working solely for 
me or the above Engineer) to solicit or secure this agreement, 

 
(b)         agreed, as an express or implied condition for obtaining this Agreement, to employ 
or retain the services of any firm or person in connection with carrying out the agreement, 
or 

 
(c)       paid, or agreed to pay, to any firm, organization or person (other than a bone fide 
employee working solely for me or the above Engineer) any fee, contribution, donation, or 
consideration  of any kind for, or in connection with, procuring  or carrying out the 
agreement; except as herein expressly stated (if any). 

 
 I acknowledge that this Agreement may be furnished to the Federal Highway 

Administration, United States Department of Transportation, or any other applicable Federal or State 
Agency in connection with the Agreement involving participation of Federal-Aid Highway funds, and 
is subject to applicable state and federal laws, both criminal and civil. 

 

 
 

SO CERTIFIED this.  _day of. ____________, 20__. 
 

 
 

{Enter Consultant's Name} 
 

 
 
 

{Type name} 
 

 
 

ATTEST     
 
 
 

My Commission Expires: 
_________________________ 
 
 
 
 

 
Notary 
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EXHIBIT "I" 
 

PRIME CONSULTANT I CONTRACTOR EEV 

CERTIFICATION AND AGREEMENT 
 

By executing this Certification and Agreement, the undersigned verifies its compliance with the, "Mississippi 
Employment Protection Act," Section 71-11-3 of the Mississippi Code of 1972, as amended, and any rules or 
regulations promulgated by the CITY, Mississippi Transportation Commission [MTC], Department of Employment 
Security, State Tax Commission, Secretary of State, Department of Human Services in accordance with the 
Mississippi Administrative Procedures Law (Section 25-43-1 et seq., Mississippi Code of 1972, as amended), stating 
affl11llatively that the individual, firm, or corporation which is contracting with the CITY has registered with and is 
participating in a federal work authorization program* operated by the United States Department of Homeland 
Security to electronically verify information of newly hired employees pursuant to the Immigration Reform and 
Control Act of 1986, Pub.L. 99-603,100 Stat 3359, as amended. The undersigned agrees to inform the CITY if the 
undersigned is no longer registered or participating in the program. 

 
The undersigned agrees that, should it employ or contract with any entity(s) in connection with the performance of 
this Agreement, the undersigned will secure from such entity(s) verification of compliance with the Mississippi 
Employment Protection Act. The undersigned further agrees to maintain records of such compliance and provide a 
copy of each such verification to the City, if requested, for the benefit of the City or this Contract. 

 

 
EEV* Company Identification Number [Required] 

 
The  undersigned  certifies  that  the  above information  Is complete, true  and  correct  to  the  best of my 
knowledge and belief. The undersigned acknowledges that any violation may be subject to the cancellation of 
the contract, ineligibility for any state or public contract for up to three (3) years, the loss of any license, 

permit, certificate or other document granted by any agency, department or government entity for the right to 
do business in Mississippi for up to one (1) year, or both, any and all additional costs incurred because of the  
contract  cancellation or  the loss of any license or  permit,  and  may be subject  to additional felony 
prosecution for knowingly or recklessly accepting employment for compensation from an unauthorized alien 
as defined by 8 U.S.C §1324a(h)(3), said action punishable by imprisonment for not less than one (1) year nor 

more  than five (5) years,  a fine of not less than  One Thousand  Dollars ($1,000.00) nor  more than Ten 
Thousand Dollars ($10,000.00), or both, in addition to such prosecution and penalties as provided by Federal 

law. 
 
 
 
BY:______________________ 

Authorized Officer or Agent Date 
 
 

Printed Name of Authorized Officer or Agent           Title of Authorized Officer or Agent of Contractor /Consultant 
 

 

SWORN TO AND SUBSCRIBED before me on this the   day of    20  
 
 

NOTARY PUBLIC 

My Commission Expires:________ 
 

* As of the effective date of the Mississippi Employment Protection Act, the applicable federal work authorization 

program is E-VerizyTM operated by the U. S. Citizenship and Immigration Services of the U.S. Department of 
Homeland Security, in conjunction with the Social Security Administration. 
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CITY OF DIAMONDHEAD 

 
2016 ENGINEERING MASTER SERVICES AGREEMENT 

ENGINEERING FEES 

STANDARD HOURLY RATES SCHEDULE 

 

 
POSITION BILLING RATE 

 
 

Principal Engineer $ 135.00 

Professional Engineer $ 97.00 
Senior  Project Manager $ 105.00 

Project Engineer $ 75.00 

Professional Land Surveyor $ 80.00 
Survey  Crew  Chief $ 47.00 
Instrument Person $ 35.00 
CAD Technician $ 50.00 

Clerical $ 43.00 

Resident Project Representative $ 70.00 

Engineering Technician $ 50.00 
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 1 

WORK ASSIGNMENT 
 

WORK ASSIGNMENT NO._________________________ 
 
PROJECT NUMBER: 26040.00; Makiki Drive Culvert Replacement and associated swales 
 
     This Work Assignment is executed in accordance with the Master Services Agreement entered into by 
the City of Diamondhead, Mississippi and Pickering Firm, Inc. on the 19th day of August, 2016. 
 
       WHEREAS, each of said parties represents that it continues to have authority to execute this Work 
Assignment and that all certifications previously made in said Agreement remain in effect; 
 

NOW THEREFORE, the parties hereto do further contract and agree to add the following items of 
work to the above Agreement under the additional terms and conditions as are hereinafter stated: 
 

SPECIFIC SCOPE OF WORK FOR THIS WORK ASSIGNMENT OR PHASE 
 

See ‘Attachment A – Scope of Services’ 
 
WORK ASSIGNMENT TERM   
No new Work Assignments shall be executed after October 31, 2021 at 11:59 P.M. CDT. 
 
This WORK ASSIGNMENT shall be effective upon the latest date of execution hereof and continue until 
October 31, 2021 at 11:59 P.M. CDT.   However, the Engineer may not begin work prior to receiving a 
Notice to Proceed.  
 
DBE GOAL 
The DBE goal established for this Work Assignment shall be zero percent (0%). 
 
KEY PERSONNEL 
 
CITY PROJECT MANAGER:  CONSULTANT PROJECT MANAGER: 
                                                                                        (Certified as a Professional Engineer to do 

                                                             business in the State of Mississippi) 
 
Mike Reso      Cara Wagner, PE (MS #26030) 
 
 
PROGRESS SCHEDULE 
 
Applications, meetings, and other items requested by the client will be prepared and submitted in a timely 
fashion following client request. 
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MAXIMUM ALLOWABLE COST   
 
Contract Maximums: 
 

Under no circumstances shall the amount payable by the City for this assignment exceed $42,600 
(Total of all Charges) plus the cumulative fee for Easement Plats as referenced below, without the 
prior written  consent of both parties.   The  Labor Rates have been  identified  in Table 2: Rate 
Schedule for Labor Hours.   
 

Table 1: Compensation for Services Breakdown 

Basic Services 

Phase #  Phase Title  Fee (labor hour/unit cost) 

I  Wetland Delineation  $ 5,000 

II  Wetland Permitting Assistance  $ 7,800 

III  Boundary and Topographic Survey  $ 4,500 

IV  Easement Plats*  $ 2,000 

V  Engineering Assessment  $2,500 

VI  Engineering Design  $10,800 

VII  Project Bidding  $4,000 

IIX  Construction Engineering and Inspection  $8,000 

 
*Easement Plat Fee shown is a “per each” fee.  Based on GIS data, approximately 
11 of these may be required for a total fee of $22,000. Actual number of 
easements will be determined during design.  Easement work will not begin 
without prior consent from the City.   

 
 

Table 2: Rate Schedule for Labor Hours 

NAMES  LABOR CLASSIFICATION  RATE 

  Principal Engineer  $ 135 

  Professional Engineer  $ 97 

  Senior Project Manager  $ 105 

  Project Engineer  $ 75 

  Professional Land Surveyor  $ 80 

  Survey Crew Chief  $ 47 

  Instrument Person  $ 35 

  CAD Technician  $ 50 

  Clerical  $ 43 

  Resident Project Representative  $ 70 

  Engineering Technician  $ 50 
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Both parties hereto represent that they have authority to enter into this Work Assignment as “Exhibit C” of 
the Agreement executed by and between the City and Engineer to which is now made a part of said 
Agreement. 
 
SO EXECUTED AND AGREED THIS THE _______ DAY OF ___________________, ___________. 
                                City of Diamondhead, Mississippi 
 
                   ____________________________________                                       
                  By: 
 
WITNESS this, my signature, in execution hereof, this the 29th day of April 2021. 
              Pickering Firm, Inc.       
       
 
ATTEST: __________________         _________________________________ 
        Andy Phelan, PE        By: Cara Wagner, PE  
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General Project Description 

 

In general, the Engineer will perform environmental permitting, boundary and topographic survey, 

preparation of easement plats, engineering analysis, engineering design (including production of 

construction documents), bid phase, and construction engineering and inspection services relative to 

the replacement or rehabilitation of the culvert that crosses Makiki Drive just east of its intersection 

with Kui Place.  Additionally, the incoming channels (roadside and through lot) and outflowing channel 

will be analyzed for appropriate capacity in the 25‐year design storm event.  Finally, a new swale 

traveling generally easterly behind the first 4‐5 homes fronting Makiki Drive will be considered to assist 

with rear yard drainage. 

 

Items not specifically outlined below are excluded from this proposal; subsequent services may be 

added, as mutually agreed upon by both parties, as either an amendment to this contract or as a 

separate contract. 

 

Phase I – Wetland Delineation ($5,000) 

 

We  understand  the  project  to  consist  of  a Wetland  Delineation  and  a  submittal  of  a  Joint  Permit 
Application and Notification to the Mississippi Department of Marine Resources (DMR) and the United 
States Army Corps of Engineers (USACE), in accordance with Section 10 of the Rivers and Harbors Act and 
Section 404 of the Clean Water Act, for the proposed Makiki Drive Culvert and Channel Rehab project. 
 

For the delineation, the Engineer will perform the following: 

 

 Mobilization to the site; 

 Traversal of the project area and immediately surrounding areas; 

 Establishment of representative sampling locations; 

 Observation  and  identification  of  vegetation,  soils,  and  hydrologic  conditions  at  each  sampling 

location; 

 Record field data including photographs of site conditions and sampling locations; 

 Identification of portions of the site qualifying as potential “waters of the U.S.”, if present; 

 Locating, flagging, and mapping of wetland boundaries, if present; and 

 Mapping of the sampling locations and potential wetland boundaries using mobile GPS unit capable 

of sub‐meter accuracy. 

 

Upon completion of the field activities, we will submit our request for a jurisdictional determination (JD) 

from the USACE, Mobile District. This scope of work will be guided by Section 404 of the Clean Water Act. 

 

Phase II – Wetland Permitting Assistance ($7,800) 

 

For the permitting phase, the Engineer will perform the following: 
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 Obtain and review any Environmental Assessments or other environmental studies that have been 

conducted in the project area.   

 Provide a written report documenting potential impacts to wetlands and “other waters of the U.S.” 

 Solicit  written  correspondence  from  Federal,  State,  and  Local  resource  agencies,  as  necessary, 

regarding proposed Project.  

 Consult with  the US Army  Corps  of  Engineers, Department  of Marine  Resources,  the Mississippi 

Department of Environmental Quality, and the US Fish and Wildlife Service. 

 Consult with the Mississippi Secretary of State. 

 Submit  a  Section  10/Section  404  Joint  Permit Application  and Notification  to  the Department  of 

Marine Resources and the US Army Corps of Engineers. 

 Provide permitting assistance, as required, to obtain the necessary permits for the construction phase 

of the project. 

 

The  following  is  specifically  excluded  from  the  aforementioned  Scope  of Work  for  this  task  order.  
However, these items can be provided if necessary, with a revision to the Scope of Work and fees.  If the 
Client requests that any of these services be performed by the Consultant, then the Client will pay the 
Consultant for these authorized additional services on the basis of a negotiated lump sum fee or on the 
basis of the hourly rates plus reimbursable expenses.   
 

1. Mitigation Plan 

 Wetland mitigation  assessment  and  planning  for  “other waters  of  the  U.S.”  are  not 

included in this proposal 

 Wetland Acreage/Stream mitigation credits to be purchased are unknown at this time 

2. A cultural resources survey and threatened and endangered species survey could be 
required by the US Army Corps of Engineers prior to Section 404 permit authorization. 

 

 

Phase III – Boundary and Topographic Survey ($4,500)  

 
We will perform a topographic survey of the above referenced project site. The survey will define one‐
foot contours and will include all buildings, finished floor elevations, roads, drives, sanitary sewer and 
storm drainage features, along with other utilities and features necessary. Underground utilities will be 
plotted from records made available to us by local utility agencies. The survey will be performed in 
accordance with Standards of Practice for Surveying in Mississippi. 
 
Our surveying services will not include: 
 

 Complete boundary surveys.  We will do a limited amount of boundary surveying in order to 
show approximate property lines.  However, more surveying will likely be necessary if it is 
determined that easements are required. 

 Investigation or location of underground utilities by means of excavation, ground 
penetrating radar, smoke testing, etc. Observed evidence of utilities, markings by MS One 
Call representatives, and information provided by the utility companies will be combined to 
develop a view of the underground utilities. However, lacking excavation, the exact location 
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of underground features cannot be accurately and completely depicted. In addition, in some 
jurisdictions, 811 utility locate requests from surveyors may be ignored or result in an 
incomplete response. Where more detailed information is required, the client is advised 
that excavation and/or a private utility locate request may be necessary. 

 Investigation or location of underground structures or facilities which are not observable 
from the surface (gas tanks, treatment plants, etc). 

 Wetlands delineations. We will coordinate with any qualified wetlands delineator to show 
applicable wetlands on the survey. We will not, however, be performing any wetlands 
delineation. 

 

Phase IV – Easement Plats ($2,000 per each) 

 

At the City’s discretion, legal description and plat for easements needed will be provided.  This will 

include setting rods at the easement corner.   

 

Phase V – Engineering Assessment ($2,500) 

 
Consultant will perform an initial site Investigation that will include verification of surveyed information 
as well as review of existing stormwater conveyances for obvious signs of overflows, repetitive failures, 
maintenance issues, and other visual observances that may affect the performance of the culverts, 
channels, or other unique drainage features. 
 
Following the initial conditions assessment, Engineer will: 
 

1. Review and assimilate reports, preliminary survey data, existing mapping, readily‐available 
topographic information, and other relevant data provided by the CLIENT or by others; 
 

2. Perform hydrologic and hydraulic analysis using computerized modeling software and produce 
expected existing water surface profiles, flow rates, and flow velocities for various storm events.   

 
3. Develop recommendations for proposed improvements based on conditions and on capacity.  

Both upstream improvements and detention basin improvement recommendations will be made.   
 

4. Develop preliminary opinion of costs for proposed improvements; 
 

5. Produce documentation / engineering letterform report outlining existing conditions, proposed 
recommendations and effects of proposed recommendations; 

 
6. Project meeting with the CLIENT, as required. 

 
Phase VI – Engineering Design ($10,800) 

 

Utilizing information acquired in previous phases and per any other deliverable subject to any CLIENT‐
directed modifications or changes in the scope, extent, character, or design requirements of or for the 
Project, and upon written authorization from CLIENT, for the general scope of work described above, 
the Engineer shall: 
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1. Prepare engineering drawings and specifications indicating the scope, extent, and character of 
the work to be performed and furnished by the contractor.  1 set of the engineering documents 
and any other deliverables will be provided to the CLIENT for review.   Following their review, 
CLIENT shall submit to the Engineer any comments regarding the Design Phase documents and 
any other deliverables. 
 

2. Provide an updated engineer’s Opinion of Probable Construction Cost with final construction 
documents.    

 
3. Prepare and furnish bidding documents for review by CLIENT, its legal counsel, and other 

advisors, and assist CLIENT in the preparation of other related documents. CLIENT shall submit 
to Engineer any comments and instructions for revisions and Engineer will revise the bidding 
documents accordingly.  1 Final copy of the bidding documents, including a final Opinion of 
Probable Construction Cost, will be provided to the CLIENT. 
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Phase VII – Bidding Phase ($4,000) 
 
After acceptance by CLIENT of the final bidding documents prepared in Phase II and the final Opinion of 
Probable Construction Cost, and upon written authorization by the CLIENT to proceed, Engineer shall: 
 

1. Assist CLIENT in advertising for and obtaining bids or proposals for the Work and, where 
applicable, maintain a record of prospective bidders to whom Bidding Documents have been 
issued, and receive and process contractor deposits or charges for the bidding documents. 

 
2. Issue addenda as appropriate to clarify, correct, or change the bidding documents. 

 
3. Provide information or assistance needed by CLIENT in the course of any negotiations with 

prospective contractors. 
 

4. Consult with CLIENT as to the acceptability of subcontractors, suppliers, and other individuals 
and entities proposed by prospective contractors for those portions of the Work as to which 
such acceptability is required by the bidding documents. 

 
5. If bidding documents require, the Engineer shall evaluate and determine the acceptability of "or 

equals" and substitute materials and equipment proposed by bidders. 
 

6. Attend the Bid opening, prepare Bid tabulation sheets, and assist CLIENT in evaluating Bids or 
proposals and in assembling and awarding contracts for the Work. 

 
7. The Bidding Phase will be considered complete upon commencement of the Construction Phase 

or upon cessation of negotiations with prospective contractors. 
 
Phase VIII – Construction Phase (including RPR) ($8,000) 
 

A. Upon successful completion of the Bidding Phase, and upon written authorization from CLIENT, 
Engineer shall: 

1. General Administration of Construction Contract:  Consult with CLIENT and act as CLIENT’s 
representative as provided in the Construction Contract.  The extent and limitations of the 
duties, responsibilities, and authority of Engineer as assigned in the Construction Contract 
shall not be modified, except as Engineer may otherwise agree in writing.  All of CLIENT’s 
instructions to Contractor will be issued through Engineer, which shall have authority to act 
on behalf of CLIENT in dealings with Contractor to the extent provided in this Agreement 
and the Construction Contract except as otherwise provided in writing. 

2. Resident Project Representative (RPR):  Provide the services of an RPR, as needed, at the 
Site to assist the Engineer and to provide more extensive observation of Contractor’s work. 

3. Selecting Independent Testing Laboratory:  Assist CLIENT in the selection of an independent 
testing laboratory, where necessary 

4. Pre‐Construction  Conference:    Participate  in  a  Pre‐Construction  Conference  prior  to 
commencement of Work at the Site. 
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5. Schedules:  Receive, review, and determine the acceptability of any and all schedules that 
Contractor is required to submit to Engineer, including the Progress Schedule, Schedule of 
Submittals, and Schedule of Values. 

6. Visits  to  Site  and  Observation  of  Construction:    In  connection  with  observations  of 
Contractor’s Work while it is in progress: 

a. Engineer will make visits to the Site at  intervals appropriate to the various stages of 
construction, as Engineer deems necessary, to observe as an experienced and qualified 
design  professional  the  progress  of  Contractor’s  executed Work.    Such  visits  and 
observations by Engineer, and the Resident Project Representative, are not intended to 
be exhaustive or  to extend  to every  aspect of Contractor’s Work  in progress or  to 
involve  detailed  inspections  of  Contractor’s  Work  in  progress  beyond  the 
responsibilities specifically assigned  to Engineer  in  this Agreement and  the Contract 
Documents,  but  rather  are  to  be  limited  to  spot  checking,  selective  sampling,  and 
similar methods of general observation of the Work based on Engineer’s exercise of 
professional judgment, as assisted by the Resident Project Representative.  Based on 
information obtained during such visits and observations, Engineer will determine  in 
general  if  the Work  is proceeding  in accordance with  the Contract Documents, and 
Engineer shall keep CLIENT informed of the progress of the Work. 

b. The  purpose  of  Engineer’s  visits  to,  and  representation  by  the  Resident  Project 
Representative, at the Site, will be to enable Engineer to better carry out the duties and 
responsibilities assigned to and undertaken by Engineer during the Construction Phase, 
and, in addition, by the exercise of Engineer’s efforts as an experienced and qualified 
design professional,  to provide  for CLIENT  a  greater degree of  confidence  that  the 
completed  Work  will  conform  in  general  to  the  Contract  Documents  and  that 
Contractor has implemented and maintained the integrity of the design concept of the 
completed Project  as  a  functioning whole  as  indicated  in  the Contract Documents.  
Engineer shall not, during such visits or as a result of such observations of Contractor’s 
Work in progress, supervise, direct, or have control over Contractor’s Work, nor shall 
Engineer have authority over or  responsibility  for  the means, methods,  techniques, 
sequences, or procedures of construction selected or used by Contractor, for security 
or safety at the Site, for safety precautions and programs incident to Contractor’s Work, 
nor  for any  failure of Contractor  to comply with Laws and Regulations applicable  to 
Contractor’s  furnishing  and  performing  the  Work.    Accordingly,  Engineer  neither 
guarantees  the  performance  of  any  Contractor  nor  assumes  responsibility  for  any 
Contractor’s failure to furnish or perform the Work  in accordance with the Contract 
Documents. 

7. Defective Work:  Reject Work if, on the basis of Engineer’s observations, Engineer believes 
that such Work (a) is defective under the standards set forth in the Contract Documents, 
(b) will not produce a completed Project that conforms to the Contract Documents, or (c) 
will  imperil the  integrity of the design concept of the completed Project as a functioning 
whole as indicated by the Contract Documents. 

8. Clarifications  and  Interpretations;  Field  Orders:    Issue  necessary  clarifications  and 
interpretations of  the Contract Documents as appropriate  to  the orderly  completion of 
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Contractor’s work.  Such clarifications and interpretations will be consistent with the intent 
of and reasonably inferable from the Contract Documents.  Subject to any limitations in the 
Contract Documents, Engineer may  issue field orders authorizing minor variations  in the 
Work from the requirements of the Contract Documents. 

9. Change Orders and Work Change Directives:  Recommend change orders and work change 
directives to CLIENT, as appropriate, and prepare change orders and work change directives 
as required. 

10. Shop Drawings and  Samples:   Review  and  approve or  take other appropriate  action  in 
respect  to Shop Drawings and Samples and other data which Contractor  is  required  to 
submit, but only for conformance with the information given in the Contract Documents 
and compatibility with the design concept of the completed Project as a functioning whole 
as indicated by the Contract Documents.  Such reviews and approvals or other action will 
not extend to means, methods, techniques, sequences, or procedures of construction or to 
safety precautions and programs  incident thereto.   Engineer shall meet any Contractor’s 
submittal schedule that Engineer has accepted. 

11. Substitutes and “or‐equal”:  Evaluate and determine the acceptability of substitute or “or‐
equal” materials and equipment proposed by Contractor. 

12. Inspections and Tests:   Require such special  inspections or  tests of Contractor’s work as 
deemed reasonably necessary, and receive and review all certificates of inspections, tests, 
and approvals required by Laws and Regulations or the Contract Documents.   Engineer’s 
review of such certificates will be for the purpose of determining that the results certified 
indicate compliance with the Contract Documents and will not constitute an independent 
evaluation that the content or procedures of such inspections, tests, or approvals comply 
with the requirements of the Contract Documents.  Engineer shall be entitled to rely on the 
results of such tests. 

13. Disagreements between CLIENT and Contractor:  Render formal written decisions on all duly 
submitted issues relating to the acceptability of Contractor’s work  or the interpretation of 
the requirements of the Contract Documents pertaining to the execution, performance, or 
progress of Contractor’s Work; review each duly submitted Claim by CLIENT or Contractor, 
and in writing either deny such Claim in whole or in part, approve such Claim, or decline to 
resolve  such  Claim  if  Engineer  in  its  discretion  concludes  that  to  do  so  would  be 
inappropriate.  In rendering such decisions, Engineer shall be fair and not show partiality to 
CLIENT or Contractor and shall not be  liable  in connection with any decision rendered  in 
good faith in such capacity. 

14. Applications  for  Payment:    Based  on  Engineer’s  observations  as  an  experienced  and 
qualified design professional and on review of Applications for Payment and accompanying 
supporting documentation: 

a. Determine  the  amounts  that  Engineer  recommends  Contractor  be  paid.    Such 
recommendations  of  payment  will  be  in  writing  and  will  constitute  Engineer’s 
representation to CLIENT, based on such observations and review, that, to the best of 
Engineer’s knowledge, information and belief, Contractor’s Work has progressed to the 
point  indicated,  the Work  is  generally  in  accordance with  the Contract Documents 
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(subject  to  an  evaluation  of  the  Work  as  a  functioning  whole  prior  to  or  upon 
Substantial Completion, to the results of any subsequent tests called for in the Contract 
Documents, and to any other qualifications stated  in the recommendation), and the 
conditions precedent to Contractor’s being entitled to such payment appear to have 
been fulfilled in so far as it is Engineer’s responsibility to observe Contractor’s Work.  In 
the case of unit price work, Engineer’s recommendations of payment will include final 
determinations of quantities and classifications of Contractor’s Work (subject to any 
subsequent adjustments allowed by the Contract Documents).   

b. By  recommending  any  payment,  Engineer  shall  not  thereby  be  deemed  to  have 
represented that observations made by Engineer to check the quality or quantity of 
Contractor’s Work as it is performed and furnished have been exhaustive, extended to 
every aspect of Contractor’s Work in progress, or involved detailed inspections of the 
Work beyond the responsibilities specifically assigned to Engineer  in this Agreement 
and the Contract Documents.  Neither Engineer’s review of Contractor’s Work for the 
purposes of recommending payments nor Engineer’s recommendation of any payment 
including final payment will impose on Engineer responsibility to supervise, direct, or 
control  Contractor’s  Work  in  progress  or  for  the  means,  methods,  techniques, 
sequences, or procedures of construction or safety precautions or programs incident 
thereto,  or  Contractor’s  compliance  with  Laws  and  Regulations  applicable  to 
Contractor’s furnishing and performing the Work.  It will also not impose responsibility 
on Engineer to make any examination to ascertain how or for what purposes Contractor 
has used the moneys paid on account of the Contract Price, or to determine that title 
to any portion of the Work in progress, materials, or equipment has passed to CLIENT 
free and clear of any  liens, claims, security  interests, or encumbrances, or that there 
may not be other matters at issue between CLIENT and Contractor that might affect the 
amount that should be paid. 

15. Contractor’s Completion Documents:  Receive, review, and transmit to CLIENT maintenance 
and operating instructions, schedules, guarantees, bonds, certificates or other evidence of 
insurance  required  by  the  Contract  Documents,  certificates  of  inspection,  tests  and 
approvals, Shop Drawings, Samples and other data approved as provided under Paragraph 
10 above, and transmit the annotated record documents which are to be assembled by 
Contractor in accordance with the Contract Documents to obtain final payment.  The extent 
of such review by Engineer will be limited as provided in Paragraph 11 above. 

16. Substantial Completion:  Promptly after notice from Contractor that Contractor considers 
the entire Work ready for its intended use, in company with CLIENT and Contractor, visit 
the Project  to determine  if  the Work  is  substantially  complete.  If after  considering any 
objections of CLIENT, Engineer considers the Work substantially complete; Engineer shall 
deliver a certificate of Substantial Completion to CLIENT and Contractor. 

17. Final Notice of Acceptability of the Work:  Conduct a final visit to the Project to determine if 
the  completed Work of Contractor  is  acceptable  so  that  Engineer may  recommend,  in 
writing, final payment to Contractor.   

B. Duration of Construction Phase:  The Construction Phase will commence with the execution of the 
first Construction Contract  for  the Project or any part  thereof and will  terminate upon written 
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recommendation by Engineer for final payment to Contractors. Engineer shall be entitled to an 
equitable  increase  in  compensation  if  Construction  Phase  services  (including  Resident  Project 
Representative services) are required after the original date for completion and readiness for final 
payment of Contractor as set forth in the Construction Contract.  For purposes of this proposal, a 
construction phase of not more than 30 days was assumed. 

C. Limitation of Responsibilities:  Engineer shall not be responsible for the acts or omissions of any 
Contractor, Subcontractor or Supplier, or other individuals or entities performing or furnishing any 
of the Work, for safety or security at the Site, or for safety precautions and programs incident to 
Contractor's Work, during the Construction Phase or otherwise.  Engineer shall not be responsible 
for the failure of any Contractor to perform or furnish the Work in accordance with the Contract 
Documents.  

Additional Services 
Any service not specifically outlined above is excluded from Pickering Firm, Inc.’s scope of work.  In the 
event you request additional services over and above the subject scope of work, we will perform said 
additional services under a new work assignment or an amendment to this work assignment.  Additional 
Services may include, but are not limited to: preparation of right‐of‐way or easement acquisition 
documents, environmental assessments, project permitting, engineering design of proposed 
improvements not outlined above. 
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