Commissioner Flowers
Commissioner Layel
Commissioner Debrow
Commissioner Rubar
Commissioner Hourin

AGENDA Commissioner Torguson

PLANNING AND ZONING COMMISSION commissioner fecter
Tuesday, April 27, 2021
6:00 PM CST
Council Chambers, City Hall
and via teleconference, if necessary

Call to Order

Statement of Purpose

1.

May our decisions today be made with wisdom, careful deliberation and in the best interest of the
City of Diamondhead. May we display patience and kindness in our dealings with each other and
all who are in attendance and may any decisions made today promote the health, safety and
welfare of the citizens of Diamondhead and the enhancement of the City as a whole.

Pledge of Allegiance

Roll Call

Confirmation or Adjustments to Agenda

Approval of Minutes

2.

Approval of March 23, 2021 Minutes

Unfinished Business

New Business

3.

|

|o

David Carden, General Manager Diamondhead Water and Sewer District - Proposed new water
tower.

Bob Barber, Orion Planning - Discussion of Long Term and Short Term Rental Policy.

Josh Shelton and Courtney Jassby, represented by Jeff Jassby of Jassby Custom Homes, have filed
an application requesting to change the current zoning district classification from PRF (public
facilities and recreation district) to R-1 (low density single family residential district) in accordance
with Zoning Ordinance (Article 2.8) for the purpose of constructing a single family residence. The
property address is 7448 Turnberry Drive. The tax parcel number is 068R-1-41-071.000. The legal
description is Glen EaglePhase 1, Lot 48 less 8 feet. The case file number is 202100017.

Timothy and Gina Stockstill have filed an application requesting a variance from the Zoning
Ordinance (Article 4.6.5 E iii) to allow the construction of a screened enclosure of an existing deck
which is 2 feet 4 inches from the rear property line. The rear yard set back is a minimum of 20
feet. The variance requested is 17 feet 8 inches. The property address is 689 Oahu Street. The tax
parcel number is 067Q-0-36-090.000. The legal description is Diamondhead Subdivision Phase 2,
Unit 3, Block 5, Lot 63 and a portion of Lot 64. The property is located in a R-2 zoning district. The
case file number is 202100031.

Open Public Comments to Non-Agenda Items

Commissioners' Comments

Page 1




Adjourn or Recess
Communication / Announcements
7. Next City Council meeting is May 4, 2021.

Next Planning Commission meeting is May 25, 2021.
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Commissioner F

i Item No.2.
Commissioner

Commissioner Debrow
Commissioner Rubar
Commissioner Hourin

MINUTES Commigsiqner Torguson
PLANNING AND ZONING COMMISSION Commissioner Hector
Tuesday, March 23, 2021
6:00 PM CST

Council Chambers, City Hall
and via teleconference, if necessary

Call to Order
Commissioner Rubar called the meeting to order at 6:00 pm
Statement of Purpose

1. May our decisions today be made with wisdom, careful deliberation and in the best interest of the
City of Diamondhead. May we display patience and kindness in our dealings with each other and
all who are in attendance and may any decisions made today promote the health, safety and
welfare of the citizens of Diamondhead and the enhancement of the City as a whole

Commissioner Torguson read the Statement of Purpose.
Pledge of Allegiance
Commissioner Flowers led the Pledge of Allegiance.
Roll Call
Commissioner Rubar, Torguson, Hourin, Flowers, and Debrow. Absent: Hector, Layel

Also present City Attorney Derek Cusick, Building Official, Ronald Jones, Building Inspector, Beau King, Code
Enforcement Officer, Pat Rich, Minute Clerk, Tammy Braud.

Confirmation or Adjustments to Agenda

Commissioner Hourin, made a motion, second by Commissioner Torguson, to approve the Agenda as
presented.

Ayes: Hourin, Flowers, Debrow, Torguson, Rubar Nays: None Absent: Hector, Layel

Motion Passed Unanimously
Approval of Minutes
1.

Commissioner Torguson made a motion, second by Commissioner Hourin to approve the minutes
of February 23,2021.

Ayes: Hourin, Flowers, Debrow, Torguson, Rubar Nay: None Absent: Hector,
Layel

Motion Passed Unanimously
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New Business

2.

Election of Chairperson and Vice Chairperson

With the departure of Chairman Bice, and Commissioner Bower, an election was held to replace
their positions. A motion was made by Commissioner Torguson, and second by Commissioner
Hourin to nominate Commissioner Rubar as Chairman.

Motion Passed Unanimously

A motion was made by Torguson, and second by Commissioner Flowers to nominate
Commissioner Hourin as Vice-Chairman. Commissioner Hourin made a motion to nominate
Commissioner Torguson as vice-chairman which died due to a lack of a second.

oMotion passed Unanimously

The City of Diamondhead represented by Ronald Jones, Building Official, has filed an application
requesting a text amendment in accordance with the Zoning Ordinance Article 2.8 Amendment
(Rezoning) Procedure.

The proposed text amendments would add “no net fill” regulations for Article 14: Land alterations
and disturbances. New language would be added to Article(s) 14.1, add the word “filling” to the
first sentence; 14.1.1, add the paragraph “No development permit is required for the clearing,
grubbing (as to clear by digging up by the roots) or clipping of underbrush.”; 14.1.2, add “Zoning
Administrator/Building Official.” to the 2nd paragraph; 14.1.3, add “5. All temporary entrances to
the site shall have limestone and/or gravel placed from the edge of the asphalt to the property
line.”; and new Article 14.1.4 Filling, 1. Fill permit require. Excessive filling of land may cause
detrimental drainage impacts, elevated grades that are out of scale with surrounding buildings and
environment, soil erosion, and other negative community impacts. To mitigate these negative
effects and ensure proper stormwater management, no fill may be placed on any parcel of land for
the purpose of raising its elevation without first submitting an application for and obtaining a fill
permit. 2. Application to fill land. An application to fill land shall contain the following: a) Plot plan,
drawn to scale, showing the following: i) Existing site topography, elevations, and drainage flow, ii)
Proposed site topography, elevation and drainage flow, iii) Volume, type, and area of proposed fill,
iv) Distances from surrounding property lines and buildings, b) A statement expressing the
purpose of the proposed fill c) Additional related information as may be requested by the Zoning
Administrator, 3. Fill requirements. The fill permit application shall demonstrate that the following:
a) The least amount of fill is proposed to achieve the purposes of the operation, b) The amount of
fill shall be offset so as to achieve no net increase in soil volume on the site, c) Fill shall not exceed
a height of 12 inches above adjacent grade, d) Fill standards shall not preclude the excavation and
movement of soil from one area of a site to another to establish buildable grade consistent with
section 14.1.2 above, e) Fill shall not encroach into any designated draining easements adjacent to
side and rear lot lines, f) Fill shall not cause negative impacts to surrounding property, 4. An
application to fill land shall be evaluated by the Zoning Administrator/Building Official for
compliance with this section. The Zoning Administrator/Building Official shall either approve,
approve with modifications, or deny the fill permit application.

Building Official, Ronald Jones, addressed and answered questions from the Commissioners.

Chairman Rubar asked for public comments.
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Code Enforcement Officer, Pat Rich, read a letter from Michael Orlando opposing the text
amendment.

Mrs. Penny Crawford provided pictures and spoke in favor of the changes.
Duke Levy representing Michael Orlando, spoke and answered questions from the Commissioners

Building Official, Ronald Jones gave a recommendation to approve to the City Council, subject to
forwarding the text amendment including all comments received to one of the City's consulting
engineering firm.

Commissioner Hourin made a motion, second by Commissioner Flowers to approve and to
recommend that the Council forward comments to the engineering firm..

Motion Passed Unanimously
4,
Unfinished Business
None
Open Public Comments to Non-Agenda Items
Mr. John Hall spoke in opposition to the proposed text amendment as worded.
Commissioners' Comments
None
Communication / Announcements
Mr. Pat Rich told the Commissioners about possibly 2 variance cases for next months meeting
Adjourn or Recess
Commissioner Hourin made a motion, second by Commissioner Debrow to adjourn at 6:52 p.m.
5. Next City council Meeting April 6, 2021
Next Planning Commission Meeting April 27, 2021

EnterTextHere
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Office 228-222-4626
Fax  228-222-4390
WVVW.D_iamogdhead.msp g oy

City of Diamondhead
5000 Diamondhead Circle
Diamondhead, MS 39525

CASE NO. @,}. [;m 0 -Z“ 7
DATE 3/ ?/ol/

APPLICANT Jofe )@SShu ( \PASShy, OU.&‘}'I‘\N\ H’\m\m)
APPLICANT'S ADDRESS: ¥A3D \’W\[u nelan, PLQO@ o 4.
'APPLICANT’S TELEPHONE: (HOMEY 23)-355 -3 Y 0p (WORKICD N - D5~ 3u)p
PROPERTY OWNER: Dsh She [+pd / Cou r—/—nEu )455}37
MAILING ADDRESS: B MiBuralens @Lﬁﬁ D‘N MNS X5
SHa- 35— H.L A WORK)_YYq- 315 ~ =iz 3%

TELEPHONE NUMBER (HOME)
TAX ROLL PARCEL NUMBER: 0@ 5@ (/- o1l oo

'STREET ADDRESS ORLEGALDESCR[PTION OF PROPERTY: Lise W <&’ Cloun Fexle 4
V)HH& JDrnberry hﬂl ve - \)mm/\md NS Bisoc
ZONING CHANGE, (FROM)_ -1~ Rj __(T0) M /ﬁ//) 1
STATE PURPOSE OF REZONING: G@VL ‘*J/he //ah Dﬁd( ‘M\QJ—-
Hhie C.r-h,’. va’/d s C—D(fﬂ/‘-l U '

ECEIVE
MAR 0 8 2021

BY: %
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STATEMENT OF UNDERSTANDING

As the applicant or owner/s for the requested Zoning Change in the City of Diamondhead, I (we)

understand the following:
£>

The application fee of $600/ 00 must be paid prior to the acceptance of the application. Further, that if the
application is withdrawn for any reason that the application fee is forfeited to the City of Diamondhead.

As the applicant or ownet/s, I (we), or the designated representative, must be present at the public
hearmg _ :

That all information provided with this application is true and correct to the best of my knowledge.

That thls application represents only property owned by me (us) and that any other adjoining property
owners must apply for a change on his own behalf.

That all required attachments have been provided to the City of Diamondhead.
- That additional information may be required by the Planning Commission prior to final disposition.
The City Council will not accept new case evidence once the recommendation has been made by the

Planning Commission. If new evidence needs to be presented the applicant will need to request that the
matter be referred back to the Planning Commission for review.

The Public Hearing will be held on Qe 27, 9021 st (5 pm. in the Councit
Chambers of the Diamo_ndhead CityHall, '* /

If a continuance of the hearing is necessary at my (our) request, the request must be made to the Zonmg

Official a minimum of seven (7) days prior to the hearing._If such request is not made in writing, I
understand that a new application must be filed and an agplication fee paid to the Clty

\ 9 C

%re‘Qprpli'ant / Si fature of roperty Owner

For Official Use Only
.200 00
() $eb6: ( ) Application Signed
() Copy of Deed, Lease or Contract () Written Project Description
" () Site Plan ( ) Drainage Plan NA()
( ) Parking Spaces ( ) Notarized Statement NA ( )
( ) List of Property Owners NA ( )

ECEIVE;
* MAR 08 2021

)
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LN
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T.ie Casano Law Firm, P.A. The Casano Law Firm, P.A. ltem No.5.

4403 West Aloha Drive 4403 West Aloha Drive
Diamondhead, MS 39525 Diamondhead, MS 39525
228-255-0035 228-255-0035

File No: 21-0002

STATE OF MISSISSIPPI
COUNTY OF Hancock

WARRANTY DEED

For and in consideration of the sum of Ten Dollars ($10.00), cash in hand, paid, and other good and valuable
considerations, the receipt and sufficiency of which are hereby acknowledged, we

Jim Grotkowski and Jeff Jassby , Grantors
758 Augusta Way
Diamondhead, MS 39525
Phone: 228-216-6919

Do hereby sell, convey, bargain and warrant to

Joshua R. Shelton and Courtney J assby , Grantees
8230 Maunalani Place
Diamondhead, MS 39525
Phone: 949-375-4638

As joint tenants with right of survivorship and not as tenants in common, the following described real property situated
and located in Hancock County, Mississippi, more particularly and certainly described as follows:

A survey of Lot 48, less the east 4 feet, Glen Eagle at Diamondhead Subdivision, Phase 1, City of Diamondhead,
Hancock County, Mississippi, and being more particularly described as follows, to-wit:

Commencing at a 1/2" rebar found at the southeast corner of said Lot 48; thence N 49°33'05" W 4.18 feet along
the north margin of Turnberry Drive to a 1/2" rebar set and being the Point of Beginning; thence continue N
49°33'05" W 89.96 feet to a 1/2" rebar found; thence 50.04 feet along a curve to the left having a radius of 406.09
feet and also having a chord bearing and distance of N 52°41'36" W 50.01 feet to a-1/2" rebar set at the southwest
corner of said Lot 48; thence N 09°01' 35" E 129.31 feet to a 1/2" rebar found at the northwest corner of said Lot
48; thence S 86°15'14" E 178.49 feet along the north line of said Lot 48 to a 1/2" rebar set; thence S 23°46'09" W
223.69 feet to the Point of Beginning. Said parcel of land contains 26,419 square fegﬁ, more or less.

Together with all and singular the rights, privileges, improvements and appurtenances to the same belonging or in
any wise appertaining,
This conveyance is made subject to any-and all reservations, restrictions, easements, exceptions, covenants and

conditions of record, including any mineral, oil or gas reservations and any covenants or restrictions of record.
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If bounded by water, the warranty granted herein shall not extend to any part of the above described property
which is tideland or coastal wetlands as defined in the Mississippi, Coastal Wetlands Protection Act and this conveyance
includes any natural accretion and is subject to any erosion due to the action of the elements.

The Grantors hereincertify that the property herein above conveyed forms no part of the homestead of said
Grantors,

It is agreed and understood that the taxes for the current year have been prorated as of this date on an estimated
basis, and that when said taxes are acfually determined, if the proration as of this date is incorrect, the parties herein agree

to pay on a basis of an actual proration. All subsequent years taxes are specifically assumed by Grantees herein.

WITNESS OUR SIGNATURES, this the 5th day of February, 2021.

im Grotkowski

JeffJ@jw Q/j&w 7

Personally came and appeared before me, the undersigned authority in and for the aforesaid County and State on

this the 5th day of February, 2021, Jim Grotkowski and Jeff Jassby, who acknowledged that they signed and

STATE OF MISSISSIPPI
COUNTY OF HANCOCK

delivered the foregoing instrument of writing on the day and year therein mentioned.

o"‘.‘:\:guis'!ﬁ#.”q. -
R PUBLIE A, ~ »
D w’.c'&r 09 ) . / AJ
O ob ¢ . /AN VA

: J A9 \ ‘° )
: T D *oe 50" is Notary Public .
2P e \we*‘\ e My Commission Expires:(e l‘/{ ) w
’- . “‘.\“ ‘ %& o'. :
‘. ..c,o“\ “Q\ ’ "" Q.’
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t State of: Mississippi
Counfy of: | Hancock
Sellers: Jim Grotkowski and Jeff Jassby
Buyers: Joshua R. Shelton and Courtney Jassby
| Property Address: Turnberry Dr |
Diamondhead, MS 39525
Compliance Agreement

The undersigned for and in consideration of the above referenced property conveyance, agree,
if requested by Lender or Closing Agent, to fully cooperate and adjust for clerical errors,
including any erroneous proration of taxes, any or all closing documentation deemed necessary
or desirable in the reasonable discretion of Lender or closing agent to enable Lender or
purchaser to sell, convey, seek guaranty or market said loan to any entity including but not
limited to an investor, Federal National Mortgage Association, Federal Home Loan Mortgage
Corporation, Federal Housing Authority or the Veterans Administration.

The undersigned do hereby so agree and covenant in order to assure that this closing
documentation executed this date will conform and be acceptable in the market place in the
instance of transfer, sale or convey by purchaser or by Lender of its interest in and to said

documentation.

Date: February 5, 2021

e/

é@h’ua R. Shelfon

Grotkowski

Lot G
v

Jeff Jasgby Courtney ¥dssby U
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LEGAL DESCRIPTION:

/ / ELEVATION SURVEY
LOT 176A

1/2" REBAR
FOUND

i
naHfre
178.58' APS];/’
)
S

D DELINEATIO! i
AS Vix sugovaion. Parcel Arga=
/ __PLAT OF RECORD-\ 26,439 Sq.Ft+/-

f/\\\/”\ >

FAIRWAY 3

;:&.;.{Khe ( AU \
East 4 fest

LEGEND:

CENTERLINE

IRON ROD FOUND
IRON ROD SET

IRON PIPE FOUND
FENCE CORNER POST
POWER POLE

APS  AS PER SURVEY

APR  AS PER RECORD

=50.03' APS
R=456.09'APS
B=N52°3144" W
C=50.01'APS

NE O e O®

REFERENCES:

1)  DEED BOOK 2016 PAGE 18127
2)  PLATOF GLEN EAGLE S/D, PHASE 1

4=29.20" 475
Re294.90" APS
B3 5Z16'13° €
C29.15"

NOTES:

Surveyor has made no investigation or ir search for of
record, encumbrances, restrictive covenants, ownership titie evidence, or cny
other focts that an occurate and current title search may disclose. No
attempt has been made os a part of this boundary survey to obtain or show
data concerning existence, size, depth, condition, copacity, or location of any

utifty or municipal/public service focility. This survey meets Mississippl

minimum requirements for a cless "B” survey. Survey is valid only if print hos

original seal and signature of surveyor. No fiood zone determination wos SCALE 1= 40 DATE. 02232021

porformed as o part of this survey. An accurate determination can be made

by ordering a FEMA Elevation Certificate. CLENT.

Y ? v BEARINGS REFERENCED 10 GEODETIC BY GPS OBSERVATIONS ORAWNG: WOH 2021083 | ™ 1 Custom Homes
o Tiomes )

A survey of Lot 48, less and except the east 4 feet, Glen Eagle at
Diamondhead, Phase 1, City of Diamondhead, Hancock County,
Mississippi, and being more particularly described as follows, to-wit:

Commencing at a 1/2" rebar found at the southeast corner of said Lot 48;
thence N 49°28'40" W 4,18 feet along the north margin of Tumberry Drive
to a 1/2" rebar found and being the Point of Beginning; thence continue N
49°28'40° W 89.99 fee further along said north margin of Tumberry Drive
to a 172" rebar found; thence 50.03 feet along a curve to the laft having a
radius of 456.09 feet and also having a chord bearing and distance of N
52°31'44" W 50,01 feet to a 1/2" rebar found at the southwest comer of
said Lot 48; thence N 09°11'27" E 129.31 feet to a 1/2" rebar found at the
northwest corner of said Lot 48; thence S 86°07'50" E 178.58 feet along
the north fine of said Lot 48 1o a 1/2° rebar found; thence S 23*55'38° W
223.72 feet to the Point of Beginning. Said parcel of land contains 26,439
square feet, more o less.

In consideration of the fee paid, | declare that

this survey made by me or under my immediate

supenvision is true and correct (o the best of my
professional knowledge, information, and baief.

DxSsi...
Duske Levy, RAS#IZE
DUKE LEVY & ASSOCIATES, P.A.

% 4412 LEISURE TIME DRIVE

DIAMONDHEAD, MS 39525
(228) 343-9691 PHONE
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PLOT PLAN LEGAL DESCRIPTION:
Aswveyolew,hsamdoxeoptmm4bo| Gien Engie 8l
M&SW memmhm b'VML

Commencing al i 1/2* reter found ot the Sutheast corner of said Lot 48;
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LA | »E —
) 17858 - faa V2" reber found and being the Point of ;
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S BT o Wi 26,439 8q.Ft +- 523144 W 5001 feet to 4 1/2° reba found at the Southwest comer of
FAIRWAY 4 S said Lot 48; Hwwnow N 09" 5127 B 120,31 feet o 2 1/2° rebar bound o the
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tha norit line of said Lot 48 1o 8 1/2* rebar found; WSZS’GSSQ'W
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sdquace leel, mors of less,

LEGEND:

CENTERLINE

1RON ROD FOUND
IRON ROD BET

IRON PIPE FOUND
FENGE CORNER POSY
POWER POLE

APS  AS PER SURVEY

APR  ASPER RECORD

REBE®eQw
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i sunisy
1} DEED BOOK 2018 PAGE 16127 . Suphiviskn
2} PLATOF GLEN EAGLE B, PHASE 1 stz e [
BeS SEIWIY <_ ™
Cuznit' 45 S
Do lMCV. /%5‘ #1722,
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NOTES: oo \ o - ot DUKE LEVY & ASSOCIATES, P.A.
othsr focts tht on occurvie ond current tite seorch m":'. ctoet Mo \ 4412 LEISURE TIME DRIVE
ottempt ot baen mode oe o port of this boundary aurvey 16 oblohn or show 13 DIAMONDHEAD, MS 39525
dota concaming exislence, wre, depth, comdition, zopdclly, wr location of ey 228) 343-9691 PHONE
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MMWMLM'U'* . Suivey Is wakd H&mrm -
originat , % :wo:f;" mmm«w%m - soMe: g ::P 02232021
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Pat Rich

From: Pat Rich

Sent: Thursday, March 4, 2021 11:14 AM

To: Jeff Jassby (jassbycustomhome@bellsouth.net)

Cc: Michael J. Reso; Ronald Jones; Beau King; Tammy Braud; derekcusick
Subject: 7448 Turnberry Dr. Rezoning

Attachments: Application for Zoning Change.pdf

Jeff,

The above property is currently zoned PFR (Public Facilities & Recreation) in which Residential Uses are not
permitted. In order to build a residential structure on the property, you must request zoning change (application
attached). Please complete and return to this office, along with the $200 fee, by March 15, 2021. It will be
added to the Planning Commission meeting on April 27, 2021. The following defines the only conditions for
rezoning a property:

2.8.- AMENDMENT (REZONING) PROCEDURE.
SHARE LINK TO SECTIONPRINT SECTIONDOWNLOAD (DOCX) OF SECTIONSEMAIL

SECTION

2.8.1 Title and Purpose.

A. Section 2.8.1 through Section 2.8.11 shall be known as the Amendment Procedure. The
purpose of this procedure is to prescribe the manner in which changes shall be made in the text
of the Zoning Regulations (Text Amendment) and the application of such regulations to property
within the City of Diamondhead, Mississippi, by means of the Zoning Map (Rezoning).

B. This ordinance, including the zoning map, is based on comprehensive planning studies and is
intended to carry out the objectives of a sound, stable and desirable environment. It is recognized
that casual amendments of the ordinance would be detrimental to the achievement of that
objective, and it is therefore declared to be the public policy to amend this ordinance only when
one or more of the following conditions prevail:

i, Error: There was an error in the initial zoning of the property as it was brought into
the city.

ii. Change in Condition: Changed or changing conditions in a particular area in the city
or metropolitan area generally, resulting from changes in population, both of the area
proposed to be rezoned and in the surrounding areas, or changes in existing road patterns
or traffic, including traffic volumes, and also including the development of new roadways
in the vicinity.

iii. Changes in whatever is classified as the "neighborhood" (which may not necessarily
be limited to that of a relatively concise area), and which may include changes in
population, development trends, and the existing character of nearby property and/or
changes that have occurred in the character of nearby property.
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City of Diamondhead
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5000 Diamondhead Circle, Diamondhead, MS 39525
Phone: (228) 222.4626
FAX: (228) 222-4390
www.diamondhead.ms.gov

STAFF REPORT TO PLANNING COMMISSION
DATE: April 27, 2021
CASE FILE NUMBER: 202100017
APPLICANT: Jeff Jassby, Jasshy
Custom Homes
PROPERTY OWNER: Josh Shelton and
Courtney Jassby
TAX PARCEL NUMBER: 068R-1-41-071.000
PHYSICAL STREET ADDRESS: 7448 Turnberry Drive

LEGAL DESCRIPTION: Glen Eagle Phase 1, Lot 48 less 8 feet

ZONING DISTRICT: PFR Public Facilities & Recreation
TYPE OF APPLICATION: Rezoning

NATURE OF REQUEST: Josh Shelton and Courtney Jassby, represented by Jeff Jassby of Jassby
Custom Homes, have filed an application requesting to change the current zoning district classification
from PRF (public facilities and recreation district) to R-1 (low density single family residential district) in
accordance with Zoning Ordinance (Article 2.8) for the purpose of constructing a single family residence.
The property address is 7448 Turnberry Drive. The tax parcel number is 068R-1-41-071.000. The legal
description is Glen Eagle Phase 1, Lot 48 less 8 feet. The case file number is 202100017.

DATE OF PUBLIC HEARING BEFORE PLANNING COMMISSION: April 27, 2021

ACTION BY THE PLANNING COMMISSION:

FINDINGS: This ordinance, including the zoning map, is based on comprehensive planning studies
and is intended to carry out the objectives of a sound, stable and desirable environment. It is recognized
that casual amendments of the ordinance would be detrimental to the achievement of that objective,

and it is therefore declared to be the public policy to amend this ordinance only when one or more of
the following conditions prevail:

A. Error: There was an error in the initial zoning of the property as it was brought into the city.

B. Change in Condition: Changed or changing conditions in a particular area in the city or
metropolitan area generally, resulting from changes in population, both of the area proposed to
be rezoned and in the surrounding areas, or changes in existing road patterns or traffic,

including traffic volumes, and also inclu Page 14 levelopment of new roadways in the vicinity.



http://www.diamondhead.ms.gov/

C. Changes in whatever is classified as the "neighborhood"” (which may not necessarily be limited

to that of a relatively concise area), and which may include changes in population, developr o Nos
em NO.o.

trends, and the existing character of nearby property and/or changes that have occurred in tl
character of nearby property.

RECOMMENDATION TO PLANNING COMMISSION: To approve the rezoning as petitioned,;

The staff recommends to approve the rezoning based on the following findings of fact.

A. Changes have occurred in the neighborhood resulting in the need for additional R-1 lots. Several
developments that were proposed for R-1 became R-2.

R-1 zoning is the most restrictive zoning and the rest of Glen Eagle is R-1.

The more restrictive is at the request of the owner.

Rezoning protects the neighborhood from more intrusive development, such as restaurants, municipal
buildings, general business offices, etc.

In the past, the City has allowed rezoning to a more restrictive use to ensure future development stays
consistent with the neighborhood.

As a condition for rezoning, in addition to a building permit, a development permit is also required.

mom OOow
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5000 Diamondhead Circle
Diamondhead, MS 39575
Ph: 228-222-462¢6
FX: 228-222-4390

ECEslVE

APPLICATION FOR VARIANCE REQUEST MAR 1 3’ 2021
Case Number: %G}\(I)m)\ BY:
Date 3”/5—’ &[

Applicantfﬁo‘t[/zy EJ 5‘;/\ oo S—/fvc[<5 #°//
Applicant’s Address: [ 5T Clalyu oy

Applicant’s Email Address: _ ¢y o5 (433 @ G g 54 B
o/ </

Tion ZBF~F -G LY
Applicant’s Contact Number: (Home) (Work) (Cell) $ones 2295 (- (503

Property Owner: %V\ & i /Y & 1 oy i Stocicstlf

Owner’_s Mailing Address: é/ gCi (’Da. ZL o S 7—

Owner’s Email Address _ gine s (433 @ ¢ el « Com i ‘
™ - 22590 ~8M6 Y
Owner’s Contact Number: (Home) (Work) (Cel) 228-2 (6~ (503

TaxRoll Parcel Number: _ &N A - 2L -090 . 000

Physical Street Address: éj&c( Oeh v ST

Legal Description of Property: [)H PH 2 vnit 3 B 5 Let b3 23:“ tol (Y
Zoning District: ﬁ» ?"‘

State Purpose of Variance: (Front/Side/Rear/Lot Size/Parking/Building/Coverage)
(Signage-Size-Height) Har+ia H‘)/ enclose. the puctedectc HY'X 210 areea andd

InStall A é’.‘ tN eSS SWim SPo /HetTob on the olecic. . The enclese il
be S 2 g™ [m M —Huc ‘Rfa?cu;rﬁ/ [ine, Enclose r w:]l llor‘@b"cﬂ’l’f/b‘t/f/(/ //"p&l/bccf,
Kid S and gn)L ballf drem frner the Swinns b .

En Clocer il be g4-medzf ifacf cma/ Scleen Weli's Z Spale e,
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Item No.6.

REQUIRED ITEMS:

A. A statement describing the variance request and all the reasons why it complies with
the criteria for variances provided in Section 2.6.5, specifically.

THE CONDITIONS FOR GRANTING A VARIANCE: (SEE ATTACHED SHEET #4)

1. DO THE SPECIAL CONDITIONS AND/OR CIRCUMSTANCES EXIST WHICH AFFECT ONLY THE
LAND OR STRUCTURE IN QUESTION AND NO OTHER SURROUNDING OR SIMILAR
PROPERTIES?

2. WOULD LITERAL INTERPRETATION OF THE ZONING ORDINANCE DEPRIVE THE
OWNER/APPLICANT OF RIGHTS COMMONLY ENJOYED BY OTHER PROPERTIES IN THE
SAME ZONING DISTRICT?

3. ARE THE SPECIAL CONDITIONS OR CIRCUMSTANCES NOT CAUSED BY THE
OWNER/APPLICANT?

4. WOULD THE REQUESTED VARIANCE NOT GIVE THE OWNER/APPLICANT ANY SPECIAL
PRIVLEGES OR RIGHTS NOT SHARED BY OWNERS OF SIMILAR PROPERTIES?

B. The propérty address and the name and malling address of the owner of each lot
within 300 feet of the subject property and a map with parcels keyed to the
ownership and address data.

C. Site plans, preliminary building elevation, preliminary improvement plans, or other
maps or drawings, sufficiently dimensioned as required to illustrate the following, to
the extent related to their variance application:

i. - Existing and proposed location and arrangement of uses on the site, and on
abutting sites within 100 feet.

ii. Existing and proposed site improvéments,_ buildings, and other structures on the
site, and any off-site improvements related to or necessitated by the
proposed use. Building elevations shall be sufficient to indicate the general
height, bulk, scale, and architectural character.

iii. Existing and proposed topography, grading, landscaping, and screening,
irrigation facilities, and erosion control measures.

iv. Existing and proposed parking, loading, and traffic and pedestrian circulation
features, both on the site and any off-site facilities or improvement related
to or necessitated by the proposed use.

v. The Zoning Administrator may request additional information necessary to
enable a complete analysis and evaluation of the variance request, and
determination as to whether the circumstances prescribed for the granting
of a variance exist. _ _

vi. Afee established by the City Council shall accompany the application. A single
application may include request for variances from more than one regulation
applicable to the same site, or for similar variances on two or more adjacent
parcels with similar characteristics.

D. Payment of fee for Variance request: $100.00 as per Ordinance 2012-020
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STATEMENT OF UNDERSTANDING

As the applicant or owner/s for the requested Variance in the City of Diamondhead, | (we) understand
the following:

The application fee of $100.00 must be paid prior to the acceptance of the application. Further, that if
the application is withdrawn for any reason that the application fee is forfeited to the City of

Diamondhead.

As the applicant or owner/s, | (we), or the designed representative, must be present at the public
hearing.

That all information provided with this application is true and correct to the best of my knowledge.

That this application represents only property owned by me (us) and that any other adjoining property
owners must apply for a Variance on his own behalf.

That all required attachments have been provided to the City of Diamondhead.
That additional information may be required by the Planning Commission prior to final disposition.
The City Council will not accept new case evidence once the recommendation has been made by the

Planning Commission. If new evidence needs to be presented, the applicant will need to request that
the matter be referred back to the Planning Commission for review.

\ \ ~ /
The Public Hearing will be hald on (Q w <%W ‘8@3«\\ at QQ p.m. in the Council

Chambers of the Diamondhead City Hall.

If a continuance of the hearing is necessary at my (our) request, the request must be made to the Zoning
Official a minimum of seven (7) days prior to the hearing If such request is not made in writing, |
understand that a new application must be filed and an application fee paid to the City.

If the application is denied by the City Council, a new application for the subject property may not be
submitted for one (1) year from the date of denial.

%w /me | ‘v, =

7o

, t 7 =
Signatuféof Applicant Signature of Property Owner

For Official Use Only

v
(0/5100.00 (/Application Signed
(YCopy of Deed, Lease or Contract (') Written Project Description
() Site Plan () Drainage Plan NA ()
() Parking Spaces () Notarized Statement NA ( )

() List of Property Owner
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REQUIRED ITEM A

Property Owner“ﬁw H/\/ (é” ﬁn o ('ﬁg(éfﬁ //

Street Address b.¥'F Ou hu SH

Statement Describing Variance Request

Item No.6.

equeesting Vacdouce 1S We are biyours Set Cocks - FC/OSe r Ll

e Q)‘ Yinch _NC'[‘DM (Dfopwhj LI'V:J'C X ]9\0—9 19|
Deec ol o Life And small ¢ lder who (b MOvep T4
Ci et e+ dooc

The reasons why it complies with the criteria for variances:

;
1. DO THE SPECIAL CONDITIONS AND/OR CIRCUMSTANCES EXIST WHICH AFFECT ONLY THE LAND OR
STRUCTURE IN QUESTION AND MO OTHER SURROUNDING OR SIMILAR PROPERTIES?

Response: \LJ\GDI What we a(e, +(£S—EUQ§)+D d@ Lo H Mot
“Haye. any W e(;)aﬁ'vc lmEacf e {%Jo\;—‘; CouRse, olfers
O M 14nbos

2. WOULD LITERAL INTERPRETATION OF THE ZONING ORDINANCE DEPRIVE THE OWNER/APPLIANT OF
RIGHTS COMMONMLY ENJOYED BY GTHER PROPERTIES IN THE SAME ZONING DISTRICT?

Response: %6‘_) + Coau d alfeet US. (e 'r/:eeL | } Ke T+ A

Sﬁr/a-ﬁﬂ TeRe Tasswe. Ofher pwawers \naye encjoswge

3. ARE THE SPECIAL CONDITIONS OR CIRCUMSTANCES NOT CAUSED BY THE OWNER/APPLICANT?

Response;_WOT CAuse bg/ US. The O('ACQI'M L E’JL\‘I(JE&’“‘, Pyt to
‘o oo r Lot o |4 K0.

4. WOULD THE REQUESTED YARIAMCE NOT GIVE THE OWNER/APPLICANT ANY SPECIAL PRIVLEGES OR
RIGHTS NOT SHARED BY OWNERS OF SIMILAR PROPERTIES?

Response: NO) C)""Vﬁf%ﬁ@fﬂ@ Duworoevg ‘hﬂ“\/ﬁ I+
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DISCLAIMER: Any user of this map product accepts its faults and assumes all responsibility for the use thereof, and further agrees to hold Hancock County
harmless from and against any damage, loss or liability arising from any use of the map product. Users are cautioned to consider carefully the provisional nature
of the maps and data before using it for decisions that concern personal or public safety or the conduct of business that involves monetary or operational
consequences. Conclusions drawn from, or actions undertaken, on the basis of such maps and data, are the sole responsibility of the user.

March 9, 2020
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City of Diamondhead 5000 Diamondhead Circle

APPLICATION FOR BUILDING PERMIT Dismendhead, MS 39525
Ph: 228-222-4626 E): 228-222-4350

Estimated Valuation: ’f j 0 ; 06)0 Date: ?‘) s ( \’2/

\/ Single Family Res. _ Multi Family Res. Small Commercial Large Commercial Industrial

PI‘Oject (ex: Waffle House): Pur-}“,ull y enclose the bectc Aecic 4y i')(‘ 20 ‘Gte o

Use address if you don’t have a project name
NECEIVE
MAR 15 2021

Address:

Owner Information:

I ast Name: S’(—OL WS '{7/ [ First: [ipm L ,47 N o~ Middle Initial: BY:__
Adiess _ b ST Oaho ST
City: D je rno,w\,'*/ A gﬁp’/ State: J1] 9 Zip: 29515 Phone: 22 ¢-GG0-56 S’

,7,:’\(,\ 22 §- 7 [é~ {éﬁj

E-mail: 5’) ‘nee S 433F Hmail
Contractor Information:

Contractor: //[/VV\ 5/71;( /{)/—://

Contractor Business Name

License #: State / City (circle one)  Expiration Date:
Address:

City: State: Zip: Phone:
E:mail: A

Permit Information:
Type of Work: New Const. \/Addition Remodeling Demolition Other

Description ofWork:fo“'-"”'I'“l/fYc’,hC{oj'e 'H\c". b“-“’(’((}/ec/{ LH'( A0 rea &hc/ inStell 4 .é"’-{"y\ ess Swinm
S Py HeT TObp on+he becrc olecr

Use of Building: 0oT pleop liveing cne £1tnes s Metl Roc fand e e en Wail's /S ide

Square Feet: ,3' X0 Number of Stories: / Number of Units:

Type of Construction: v/ Wood Brick v Steel Concrete Stone __.L./ Scieen

Historical District: Current Zoning: Res cdent Parcel#: DH PR L Unit 3 Bii5 L7 b3 end
PerT Y

Present Use: Proposed Use: Conforming: Yes No

I hereby make application for permit to perform the work as described herein and if permit is granted I agree to conform to all
Regulations and ordinances of the City pertaining therein and in accordance with the plans submitted.

Applicant’s Signature: 7//*4_ /Q - Approved by:

Page 23

Remarks:




[Qaj line will be

+he encloset
HYy'x 20

Item No.6.

Page 24




Item No.6.

;

d 1

Page 25




Item No.6.

= . 11/ \\
OLenclose 7




GiD BY MASTER SPAS ltem No.6.

FITNESS V)
SWIM SPAS

seg_id=fe2b44edd0f7aad285a92cb13d19b4b8.2145.1614119413703)
REQUEST PRICING (/GET-SWIM-SPA-PRICING)

(https:;//masterspas.com/?

i
348

Trainer 19 Swim Spa

High Performance, Air-injected VIP, Adjustable Speed
***1 ' 33(9) Write areview

TWO BODIES OF WATER, TWO DIFFERENT TEMPERATURES Enjoy a swim and the full-body effects of aquatic
exercise with water set to a personal comfort zone in the 80s. On the other side, settle into the hot tub with
the temperature set up to 99" This full-size hydrotherapy hot tub has 31 jets, ergonomic seating, and was
designed to give your mind, body, and spirit a thorough rejuvenation. Say good-bye to the tensions, aches,
and stresses of the day. The Trainer 19 is more than a sensation; it's your solution.

Page 27




Item No.6.

B8O MBWN  UNIND|  ZZZ-64 #OM ONMvua

6L-80-11 Alva DE=.L Fvos

8¥1-61H#OM

"D0SSV R AT IDING AB AFANNS (¥
620439vVd 910zM00d Q320 (€

€1INN 2 'Hd ‘GYIHNOWVIO H0 Lvid (2
6.1 IDVd 310z M008 aa3a ()

-S3ONIY3I

GZGS6E SW ‘GVAHANOWYIA
3AHA INLL IHNSITT Zivy

V'd ‘S3LVIOOSSY 2 AATT]ING

3INQHJ Z126-29v (822) é

ﬁmﬁu $7Y 4187 ayng

SN
lf\w\m@
]
Jeleq pue ‘uofewiojul ‘eBpemou [RuDisse)oxd
Aw 4o 388q ey} G e puB ey 8 uoisuedns
aqEparu A Jopun 10 sw Aq epew AeAins sy
1ey; aepsn | ‘pied 2e) Sy Jo LORRIGPISUND )

"ss8) 10w 199 aienbs 2£/'c2 SURIU0D puey Jo [e0Jed pleg Buiuibag \
dojulod et 03389} EEPEL M .FP.PT.69 N 80U} a5 Jeqe) 77| © 0} 100y /
C0'0EL M.0LSP.0Z S 8auBy; Jas JBge.) .2/ B 01189; 06°'Sh M L£5.0¥.G1

S Jo souBysip pue Buuesq piouo e Bujaey osie pue 188} 00°GLE JO
snipes e Buiaey WBL: ey 0} eaind @ Buoe 199} 66°SH avUBY) *PUNC) Jedes
/1 B 0}13168} 8R'CEL I .69.25.89 S 82ULY) puno, Jeqgel .2/ B 0) 166} /
S6°9L 3 .0L5Y.0Z N enupuoo sousy :Buiuuibeg 4o jujod 8yl Bujeq pue
165 1BQ8I Z/| B 01188} 0('0Z T .0LSP.0Z N 89UaL} i£g 107 PIES JO (6L0d \
ISAMUYNOS U Je punoj Jeqeu ,z/L B 0) £9 107 pres Jo aull ynos ey Buoje !
109} E6'VEL M.LPP.PT.59 N 83USL) SUOISIMPANS peaypuowel( ‘S %20jg /
“£9 107 PIES JO JOLUOY JSESINCS BU) 1B PUNSY JEqes ,Z/| € Je Bupueiiwo)
TIM-0) ‘SMOY0] SB PaqUOSep \ v
Aumnoged siow Buieq pue “ddississiy ‘Aunon MOODUBH ‘peSipucwelq
10 &40 'uospanis pesypUOWEI] ‘G Y2018 U 118 '£9 307 50 jted & pue !
291307140 | *1L9 30740 wed B uj pejedo] Buleq pue peyenys pue| jo jexed ' \

ZE0Ie] NOLAGOSIa TvOST /

SNOILVAYISEO Sd9 A DILIC0I9 OL UFONFHISTY SONRVIE

/ s

YE TS
1 jedted ‘g 0d
Z 182)ed "0°'O°d

°$89] 10 8J0W 193} arenbs } SAV.065H .U/
669'Z surejuoo puel jo faosed pieg “Buuuibed Jo 04 By 01188} 0007 M % aNaDL \ / MLGOPSLS G
LOLGP.0Z § 80UBL) 98 JBGR) ZI) B 01198) £6bEL T .4hiyZ.60 S 8oU8Y [ i 2t oV O0BIZ
988 Jeqel .z/1 B 011981 00°02 3 .0L.5P.0Z N Sousy) 19 07 Pies JO Jausoo \ NS SSV.665F V

1SEMYINOS U} 18 PUNoy Jeqel 7/} @ 0) £9 107 pies jo ouy| Yinos sy} buoje
B8 EGVEL M PP.PZ.69 N 80USY) “UOISINPANS PeaYpUOUIEI(] ‘G %00ig
“£9 3071 ples JO J8WOD JSe8YINOS BY) 1B FUNO) Jege. z/|. e e EuuuiBeg

M-0) ‘SMoJof 8 pequosep Apejnopied aiow Bujeq pue ddississipy
‘AQunog ypcouel ‘peaypuoweld jo A1D “UoISIMPANG peeypuoLuelgy
‘g %o0ig "£9 107 4o yed e uj pajeso; Bujeq pue pejenyis puey jo Jeosed y

17135184 "NOILdIgDS3d TvO3T

~

T /DS LELEE
=BENY T [82/Ef

NMOHS SININIACHINI ON

—

SoV.9002
ML OLEP

29 107

oc s

Q«O\Vnm.o)

"@IOVYRIY uoROAS WIS O Buuspio Ag

SODW G UDD UOHDUILIIISP BI0INI00 Uy “KBANS E1yi O 30D D SD pauuopEd
DM UOHOURLIBISL WUOZ POO). ON JOAPAINS jo eimoubis puo jpes [puibuo

SOl Juud i Auo puoA st Aeaing ~heains g, S80I 0 Joj SjUeWSINbE LUNWIUNL
ITASSISSIN S)Pui Aoains SIy| AEoD; evAes angnd/jodiaunus 10 Ayan

Aup jo wOREDO) O Aopdos ‘uonpuO2 “pdap ‘ezs ‘soumsixe fujuseouod plop
MOUE JO UD)QO 0) Aeans Apbpunoq siyp jo Jod D SO spow uesq sOY Jdwenp
ON "#S0[28Ip ADLU YO2JD®S BN JUSLING pUD BIDUNDID UD DY} $)00) JJQ

AuD 1O ‘FOUBPIAD BRE CIYSIPUMO FIUDURACD SARDLSRS ‘SPIUDIQUINDUS ‘DIOJDU
4O BUSWILSDR JOj y2uDes Juspuadapur 4o uLOROBREBAU! CU PpPOLI $OY Lokaming

oy *S3LON

Ve .2/t

¥9 107

s /

Sav.cooz
T ulhSFIEN

/timm e
Z/1

Z eored ‘g0

QHOOTY ¥Ad SV UdV
AIAUNS HAd S¥  SdV

I0d H3IMOd

1S0Od H3INYOD 30NI
ANNO 3did NOYI

& 13S Q0 NOWI

) ANNO-A GO NOXI
ANMMYILNTD

eV EDED

¢ 0 e 8 BYR

S
A

3«

Page 28




Item No.6.

LOT 64 Area=
70,878 Sg.Ft +

LEGEND:

¢  CENTERLINE

O  IRONROD FOUND 1720 §
e IRONRODSET

®  IRON PIPE FOUND

@  FENCE CORNER POST

&  POWER POLE

APS AS PER SURVEY

APR AS PER RECORD «
: : LOT 65 - A=53,75" APS
KVl R=203.60" APS
> B=S 05'12'10" W
(\? C=53.59" APS
%

1/2" REBAR S 87°37'09" W © 164.66° APS
FOUND

1/2" REBAR
FOUND

NOTES:

Surveyor has made no investigation or independent search for easements of record,
encumbrances, restrictive covenants, ownership title evidence, or any other facts that
an accurate and current title search may disclose. No attempt has been made as a

part of this boundary survey to obtain or show data concerning existence, size, depth, REFERENCES:
condition, capacity, or location of any utility or municipal/public service facility, This
survey meets Mississippi minimum requirements for a class "B” survey. Survey is valid 1) DEED BOOK 2016 PAGE 1729

only if print_has original seal and signature of surveyor. No flood zone determination 2)
was performed as a part of this survey. An accurate determination can be made by

ordering a FEMA Elevation Certificate.

A=28.72"APS

C=28.70'APS

PLAT OF DIAMONHEAD, PH. 2, UNIT 3
BEARINGS REFERENCED TO GEODETIC BY GPS OBSERVATIONS

R=203.60'APS
=5 16°4825" W

LEGAL DESCRIPTION:

A survey of Lot 64, Block 5, Diamondhead Subdivision,
City of Diamondhead, Hancock County, Mississippi.

PE 7448
LS. 1722

In consideration of the fee paid, | declare that
this survey made by me or under my immediate
supervision is true and correct to the best of my
professional knowled n, and belief.

Duke Levy, RLS #1722

DUKE LEVY & ASSOCIATES, PA.

% 4412 LEISURE TIME DRIVE

(228) 467-5212 PHONE

DIAMONDHEAD, MS 39525
SCALE:

1" = 30' DATE:  06-24-19

DRAWING: WO# 19-148 CLIENT: Timothy Stockstill
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City of Diamondhead

Item No.6.

5000 Diamondhead Circle, Diamondhead, MS 39525
Phone: (228) 222.4626
FAX: (228) 222-4390
www.diamondhead.ms.gov

STAFF REPORT TO PLANNING COMMISSION
DATE: April 28, 2020
CASE FILE NUMBER: 202000115
APPLICANT: Timothy and Gina Stockstill
PROPERTY OWNER: Timothy and Gina Stockstill
TAX PARCEL NUMBER: 067Q-0-36-090.000
PHYSICAL STREET ADDRESS: 689 Oahu Street
LEGAL DESCRIPTION: DH Phase 2, Unit 3, Block 5, Lots 63 in part and 64
ZONING DISTRICT: R-2 Medium Density Single Family
TYPE OF APPLICATION: Variance

NATURE OF REQUEST:

Timothy and Gina Stockstill have filed an application requesting a variance from the Zoning Ordinance
(Article 9.8 J) to construct a 4” in height vinyl fence extending 51’ beyond the fagade of their house
fronting on Oahu Street. The case file number is 202000115.

The property address is 689 Oahu Street. The tax parcel number is 067Q-0-36-090.000. The legal
description is Diamondhead Subdivision Phase #2, Unit 3, Block 5, Lots 63 in part and 64. The property
is located in an R-2 zoning district. The minimum front yard setback is 20 feet. No fence shall be
constructed closer to the street than the building facade

DATE OF PUBLIC HEARING BEFORE PLANNING COMMISSION: April 28, 2020

ACTION BY THE PLANNING COMMISSION: In accordance with the Comprehensive Zoning
Ordinance Article 2.6.4, the Planning Commission may recommend to the Mayor and City Council a
variance be granted as the variance was applied for or in a modified form or subject to conditions or the
application may be denied. A variance may be revocable, may be granted for a limited time period, or
may be granted subject to conditions as the Planning Commission or Mayor and City Council may
prescribe.

FINDINGS:

The Planning Commission may recommend granting a variance provided affirmative findings of fact
are made on each of the following criteria:

A. That special conditions and circumstances exist which are peculiar to the land,

structure or building involved and which are not applicable to other lands, structures
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or buildings in the same district. By way of example, special conditions or
circumstances peculiar to land could include irregularity, narrowness, or shallowness
of lot size or shape, or exceptional topographical or other physical conditions.
B.  That literal interpretation of the provisions of this title would deprive the applicant
of rights commonly enjoyed by other properties in the same zoning district under the
terms of this title.
That special conditions and circumstances do not result from the actions of the applicant.
That granting the variance requested will not confer on the applicant any special
privilege that is denied by this title to other lands, structures, or buildings in the same
zoning district.
The variance, if authorized, will represent the minimum variance that will afford relief
and will represent the least modification possible of the regulation in issue.
The Variance would observe the spirit of the Ordinance and would not change the
character of the district.
The Variance would observe the spirit of the Comprehensive Plan,
That the Variance requested will not result in any change in use or density of the subject
property.

oo

NOTES: In recommending that any variance be granted, the Planning Commission may

prescribe appropriate conditions and safeguards in conformity with the zoning
ordinance. Violation of such conditions and safeguards, when made a part of the terms
under which the variance is granted, shall be deemed a violation of the zoning ordinance
and punishable as determined within the zoning ordinance.
Under no circumstances shall the Planning Commission or Mayor and City Council
grant a variance to allow a use not permissible under the terms of the zoning ordinance
in the district involved, or any use expressly or by implication prohibited by the terms
of the zoning ordinance in said district.

RECOMMENDATION TO PLANNING COMMISSION: To deny the variance as petitioned;

The staff recommends to deny the variance based on the following findings of fact.

* There are no special conditions and circumstances exist which are peculiar to the
land, structure or building involved;

 That literal interpretation of the provisions of this title would NOT deprive the
applicant of rights commonly enjoyed by other properties in the same zoning district
under the terms of this title.

¢ That special conditions and circumstances, if any, are the direct result from the actions
of the applicant.

* That granting the variance requested will confer on the applicant a special privilege.

* The variance, if authorized, will NOT represent the minimum variance that will
afford relief and will represent the least modification possible of the regulation in
issue.

¢ The Variance does not observe the spirit of the Ordinance.

¢ The Variance would NOT observe the spirit of the Comprehensive Plan.

¢ That the Variance requested will not result in any change in use or density of the
subject property.
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