
 

 
AGENDA 

REGULAR MEETING OF THE CITY COUNCIL 
 Tuesday, October 17, 2023 

6:00 PM CST  
Council Chambers, City Hall 

and via teleconference, if necessary 

 

Call to Order. 

Invocation 

Pledge of Allegiance 

Roll Call 

Confirm or Adjust Agenda Order 

Presentation Agenda. 

a. The next Regular Meeting of the City Council will be held November 7, 2023 at 6:00 p.m. in Council 
Chambers located at City Hall. 

b. The Diamondhead BBQ and Brews will be held Saturday, November 11, 2023 from 3:00 p.m. - 8:00 
p.m. at City Hall. 

Council Comments. 

City Manager's Report. 

Public Comments on Agenda Items. 

 

Policy Agenda. 

Minutes: 

1. Motion to approve the October 3, 2023 Regular Meeting Minutes. 

Tabled: 

2. 2023-274:  Motion to contribute up to $40,000.00 for the Dog Park from the General Fund 
Balance. (Finley) 

 

3. 2023-350:  Motion to adopt Resolution 2023-041 thereby concurring with the Planning 
Commission recommendation for the rezoning of  tax parcel number 132A-2-03-028.000 owned by 
Cure Land Company, LLC, from the current zoning from C-1 (General Commercial District) to TCMU 
(Town Center Mixed Use). The physical address is 5410 Gex Drive. The Case File Number is 
202300417.  The purpose of the zoning change is for condominium development. 

 

 

Mayor Depreo 
Councilmember Maher      At-Large 
Councilmember Finley           Ward 1 
Councilmember Liese         Ward 2 

Councilmember Cumberland       Ward 3 
Councilmember Clark            Ward 4 
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Resolutions: 

4. 2023-375:  Motion to adopt Resolution 2023-042 to authorized grant application to Mississippi 
Outdoor Stewardship Trust Fund in the amount of $500,000 for Noma Drive Walking Trail Project. 

5. 2023-376:  Motion to adopt Resolution 2023-043 thereby authorizing the submittal of a grant 
application to Gulf Regional Planning Commission MPO for Transportation Improvement Project 
(TIP) Funding for Highpoint Intersection Realignment at Golf Club Drive Project in the amount of 
$60,000, committing local match funding in the amount of $15,000 and for other related 
purposes.  

Consent Agenda: 

6. 2023-357:  Motion to approve Pay Application 1 in the amount of $102,182.12 to Moran Hauling 
Inc for Noma Drive Improvements.  

7.  2023-358:  Motion to approve payments to Digital Engineering in the amount of $9,417.50 for 
Roadway Improvements Phase 4 and in the amount of $6,000.00 for the Bond Paving Project. 

8. 2023-359:  Motion to approve Master Service Agreement Work Assignment with Chiniche 
Engineering for monthly maintenance of the GIS System Maintenance for FY24 not to exceed 
$500.00 monthly. 

9. 2023-360:  Motion to approve payments to Pickering in the amount of $1,080.00 and in the 
amount of $25.00 for Lily Pond Dredging, in the amount of $4,387.50 and in the amount of 
$1,080.00 for Diamondhead Dr East Retention Pond Dredging and in the amount of $2225.00 for 
Kolo Court Ditch Improvements. 

10. 2023-361:  Motion to approve Final Payment in the amount of $6,500.00 to Covington Civil and 
Environmental for Turnberry Detention Pond Design.  

11. 2023-362:  Motion to approve Pay Application 3 in the amount of $15,246.67 to Bottom 2 Top 
Construction, LLC for Noma Drive Phase 1 Utilities, Drainage and Road Improvements Project.  

12. 2023-363:  Motion to  enter into an agreement with Orion Planning & Design at an hourly rate of 
$175 per hour for design review services related to interpretation of  municipal, codes, plans and 
ordinances. 

13. 2023-364:  Motion to approve Pay Application 1 in the amount of $50,983.33 to Bottom to Top 
Construction, LLC for the Commercial District Transformation Project Phase I.  

14. 2023-365:  Authorize travel and related expenses for City Manager and Council Members to travel 
and attend the MML 2023 Small Town Conference to be held October 25-26, 2023 in Meridian. 

15. 2023-366:  Motion to purchase 89 sq. ft. of Part of Lot 1, Blk. 1, Unit 1, Phase 3 (Noma Drive) in the 
amount of $2.00 per sq. ft. for a total purchase price of $178.00 from Purcell Co., Inc. for 
easement.  

16. 2023-367:  Motion to purchase 2575 sq. ft. of Part of Lot 7, Blk. 6, First Addition, Unit 6, Phase 1 
(Makiki Drive) in the amount of $1.25 per sq. ft. for a total purchase price of $3,218.75 from 
Zachary and Callie Bunter for a Permanent Drainage Easement.  

17. 2023-368:  Motion to purchase 1470 sq. ft. of Part of Lot 9, Blk. 4, First Addition, Unit 6, Phase 1 
(Makiki Drive) in the amount of $1.25 per sq. ft. for a total purchase price of $1,837.50 from 
Marvin Lee and Angela Robinson for a Permanent Drainage Easement.  

Page 2



18. 2023-370:  Motion to approve payments to Chiniche Engineering & Surveying in the amount of 
$5,354.00  for Montjoy Creek Improvements, in the amount of $4222.75 for Golf Course Pond 
Remediation, in the amount of $230.00 for GIS and in the amount of $1,635.50 for Canal Dredging. 

19. 2023-371:  Motion to approve to advertise for bids for the Beaux Vue Ph 2 Drainage 
Improvements. 

20. 2023-372:  Motion to approve Work Assignment under the Master Service Agreement with 
Covington Civil and Environmental, LLC in the amount not to exceed $25,000.00 for Site 
Development Plan Review FY24 as needed. 

21. 2023-373:  Motion to approve payments to Covington Civil & Environmental, LLC in the amount of 
$17,450.00 for Turnberry Drainage Project, in the amount of $7,200.00 for Fairway Drive and 
Kome Drive Project, in the amount of $24,000.00 for Bank Stabilization Project, in the amount of 
$13,500.00 for Bayou Drive Drainage Project, in the amount of  $5,220.00 for Site Development 
Plan, and in the amount of $17,100.00 for Kaleki Way Drainage.  

22. 2023-377:  Motion to amend the purchase approved June 21, 2022 for a Ford medium duty 
landscape/dump truck with Cannon Chevrolet Nissan in the amount of $112,000 and to allow the 
purchase of a replacement medium duty model Chevrolet Silverado 5500 Regular Cab Work Truck 
with Switch-N-Go Series Rollback Dump Body in the amount of $95,000 due to delivery deadlines 
and the emergency needs of the department. 

Action Agenda. 

23. 2023-369:  Motion to allow anyone that had a permit for a landscape culvert that expired during 
the moratorium on Landscape Culverts, to request during moratorium time period a new permit 
and they be allowed to do a landscape culvert according to the present permit and building review 
requirements for culvert size and other requirements set forth by building officials. (Maher) 

24. 2023-374:  Motion to accept offer from United States Fire Insurance Company in the amount of 
$97,641.75 as full and final settlement of the performance bond claim filed by the City of 
Diamondhead on the project known as Makiki Dr. Drainage and further to authorize the City 
Attorney and City Manager to execute all necessary documents to effectuate the settlement.  

Routine Agenda. 

 

Claims Payable 

25. Motion to approve Docket of Claims (DKT231149 - DKT231182) in the amount of 
$412,493.09 

26. Motion to approve Payroll Payables APPKT02070 (DKT231137-DKT231148) in the amount of 
$46,560.68, PRCLAIM010173 in the amount of $2,523.58, PRCLAIM010174 in the amount of 
$28,337.39, PRCLAIM010175 in the amount of $28,216.25 and PRCLAIM01076 in the amount 
of $2,523.58. 

Department Reports 

a. Building 

Court  

Police 
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Public Comments on Non-Agenda Items. 

Executive Session - If Necessary  

Adjourn/Recess. 

 

 

NOTE:  THE CITY OF DIAMONDHEAD WILL FURNISH APPROPRIATE AUXILIARY AIDS AND SERVICES WHERE 
NECESSARY TO AFFORD INDIVIDUALS WITH DISABILITIES AN EQUAL OPPORTUNITY TO SERVICES AND 

ACTIVITIES OF THE CITY.  A WRITTEN REQUEST BY OR ON BEHALF OF QUALIFYING INDIVIDUALS SHALL BE 
SUBMITTED IN A TIMELY MANNER TO THE CITY CLERK. 
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MINUTES 

REGULAR MEETING OF THE CITY COUNCIL 
 Tuesday, October 03, 2023 

6:00 PM CST  
 

Call to Order. 

Mayor Depreo called the meeting to order at 6:06 p.m. 

Invocation - Councilmember Maher 

Pledge of Allegiance 

Roll Call 

PRESENT 
Mayor Nancy Depreo 
Councilmember-At-Large Gerard Maher 
Ward 1 Shane Finley 
Ward 2 Anna Liese 
Ward 3 John Cumberland 
Ward 4 Charles Clark 

Confirm or Adjust Agenda Order 

Motion made by Mayor Depreo, Seconded by Ward 1 Finley to adjust agenda adding the following- 

Action Agenda 

21.  2023-356:  Motion to accept and award low bid received from  Bottom 2 Top Construction LLC in 
the amount of $143,062.02 for Makiki Drive Drainage Improvements per the recommendation of 
the City Engineer and authorize the City Manager to execute the contract for same and to issue 
the notice to proceed as appropriate. 

Consent Agenda to Action Agenda 

  11.   2023-352:  Motion to authorize the City Manager to engage the architect/engineer for the 
Diamondhead Dog Park for conceptual design/revisions for proposed dog park site on property in 
the vicinity of East Hancock Library as requested from the Hancock County Board of Supervisors. 

   14. 2023-355:  Motion to approve the final proposed pathway design for the Montjoy Creek Tidelands 
project. 

Voting Yea: Mayor Depreo, Councilmember-At-Large Maher, Ward 1 Finley, Ward 2 Liese, Ward 3 
Cumberland, Ward 4 Clark 

 
MOTION CARRIED UNANIMOUSLY 
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Presentation Agenda. 

a. The next Regular Meeting of the City Council will be held October 17, 2023 at 6:00 p.m. in Council 
Chambers located at City Hall. 

b. The 11th Annual Blessing of the Classics will be Wednesday, October 4th from 1 p.m. - 7 p.m. at 
City Hall.  Cruisers, live music and food on the Town Green.  Cruisers' parade to the blessing circle 
will be from 4 p.m. - 5 p.m.   

c. Diamondhead Police Department's National Night Out will be held on Thursday, October 12, 2023 
from 5:30 p.m. - 7:00 p.m. at City Hall.   

d. The Red Bean Cookoff sponsored by CASA and The City of Diamondhead will be held on Saturday, 
October 14, 2023 from 4:00 p.m. - 7:00 p.m. at Diamondhead City Hall.   

e. The Diamondhead BBQ and Brews will be held Saturday, November 11, 2023 from 3:00 p.m. - 8:00 
p.m. at City Hall. 

Council Comments. 

City Manager's Report. 

 
CITY MANAGER REPORT 

October 03, 2023 
 

1. Makiki Drive – Bids have been received and an award letter provided by the engineering firm.  We 

are adding this to the agenda to award.  Legal counsel has received a settlement offer from the 

bonding company and is hopeful they can present a final settlement at the next council meeting. 

2. Park Ten Road – The contractor started on September 5th.  The contract is for 270 Calendar Days 

with an end date of June 1st.  The contractor will be working on mucking the roadbed and then 

begin hauling dirt.  This is Phase I of the Commercial District Transformation Project.  

3. Noma Drive Restoration –The contractor started on September 11th.  The contract is for 150 

Calendar Days with an end date of February 7th. The contractor has completed most of the 

multimodal pathway and will start road work next week.  This is Phase II of the Commercial 

District Transformation Project. 

4. Phase 4 paving – Currently waiting on contractor to complete the punch list. 

5. Diamondhead Drive – The notice to proceed is set for October 9th.  The contract is for 150 Calendar 

Days with an end date of March 6th.  This project will pave Diamondhead Drive North, East, and 

West.  It will also remove the two lanes on DH Drive East and install the multimodal lane to match 

the rest of the loop. 

6. Kaleki Way – Received 60% drawing from engineer last week. 

7. MMPA Suit – Bottlenose dolphin are killed and seriously injured by long term exposure to very 

low salinity levels. The extended 2019 openings of the Bonnet Carre Spillway were identified by 

scientists as the cause of an extremely high number of bottlenose dolphin deaths and injuries in 

the Mississippi Sound. The Marine Mammal Protection Act prohibits actions that kill or disrupt the 

essential behaviors of marine mammals like the bottlenose dolphin. Federal agencies like the U.S. 

Army Corps of Engineers can obtain a permit that allows them to take actions injuring marine 
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mammals, but the permitting process requires assessing additional ways of protecting the marine 

mammals. The Corps has never obtained such a permit for the Bonnet Carre Spillway. 

8. Montjoy Creek – Met with property owner regarding required easement. The owner is willing to 

grant a 15-foot easement to the city from top of bank of Montjoy Creek.  The map showing the 

walking path and the needed easement is included in the agenda packet. 

9. Noma Drive Easement – This is one of two easements for the multimodal lane on the Noma Drive 

project.  We are working with the second property owner and should have it on the next agenda. 

10. Mayor Depreo – Appointed to the Southern District Executive Committee for MML. 

11. City of Diamondhead – The city has received the MS APA Chapter Award for Outstanding Large 

Project (Under 15k). This is for the Envision Diamondhead Comprehensive Plan 2040. 

12. Code Enforcement – The city has hired a full-time code enforcement officer.  AJ Gambino will begin 

full-time starting the week of the 9th. 

13. ARPA/GOMESA Projects – The following projects have been assigned to an engineering firm and 

are currently in the design phase. 

 

 

 

 

 

 

 

 

 

Public Comments on Agenda Items. 

Gary Parnigoni - New Road on Noma Drive/Zoning Change 

Anette Williams - Zoning Change 

Sonny Wehrman - Zoning Change 

Michelle Wehrman - Zoning Change 

Raymond Walters - Zoning Change 

Mo Landry - Zoning Change 

Theo Resher - Zoning Change 

Louis Mounicou - Zoning Change 

Olga Mounicou - Zoning Change 

Cynthia Ybarra - Zoning Change 

Chris Martone - Zoning Change 

Betty Whittington - Zoning Change 

a. Coon Branch b. Koloa Steet @ Ala Moana 

c. Lots 7 & 8 d. Kolo Court 

e. Turnberry f. Ahuli Place 
g. Kome Drive h. Kalae Street 

i. Hilo Way -- West j. Hilo Way to Hapuna Place 

k. Hilo Way at Koko Street l. Aukai Place/DH Dr East 

m. DH Drive East/Kalani n. Veterans/Substation 
o. Bayou Drive Culvert p. Anahola Place 
q. Fairway Drive  

Page 7

Item No.1.



October 3, 2023 Regular Meeting Minutes    4 

Rita Gaupp - Zoning Change 

Paul Brown - Zoning Change 

Joel Blackledge - Legal Counsel for residents in opposition of Zoning Change 

Laura Guneau - Zoning Change 

Pat Kleinedordt - Zoning Change  

P.J. Mauffray - Legal Counsel for Cure Land Company, LLC 

Frank Genzer - Developer for Cure Land Company, LLC 

Policy Agenda. 

Minutes: 

1. Motion to approve the September 19, 2023 Regular Meeting Minutes. 

Motion made by Ward 4 Clark, Seconded by Ward 3 Cumberland to approve the September 19, 
2023 Regular Meeting Minutes. 

Voting Yea: Mayor Depreo, Councilmember-At-Large Maher, Ward 1 Finley, Ward 2 Liese, Ward 3 
Cumberland, Ward 4 Clark 

MOTION CARRIED UNANIMOUSLY 

Tabled: 

2. 2023-274:  Motion to contribute up to $40,000.00 for the Dog Park from the General Fund 
Balance. (Finley) 

NO ACTION TAKEN 

Resolutions: 

3. 2023-350:  Motion to adopt Resolution 2023-041 thereby concurring with the Planning 
Commission recommendation for the rezoning of  tax parcel number 132A-2-03-028.000 owned by 
Cure Land Company, LLC, from the current zoning from C-1 (General Commercial District) to TCMU 
(Town Center Mixed Use). The physical address is 5410 Gex Drive. The Case File Number is 
202300417.  The purpose of the zoning change is for condominium development. 

Motion made by Ward 3 Cumberland, Seconded by Ward 2 Liese to table adopting Resolution 
2023-041 thereby concurring with the Planning Commission recommendation for the rezoning 
of  tax parcel number 132A-2-03-028.000 owned by Cure Land Company, LLC, from the current 
zoning from C-1 (General Commercial District) to TCMU (Town Center Mixed Use) until the 
October 17, 2023, regular meeting of the Council.  The physical address is 5410 Gex Drive. The 
Case File Number is 202300417.  The purpose of the zoning change is for condominium 
development.  

Voting Yea: Mayor Depreo, Councilmember-At-Large Maher, Ward 1 Finley, Ward 2 Liese, Ward 3 
Cumberland, Ward 4 Clark 

MOTION CARRIED UNANIMOUSLY 
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Consent Agenda: 

Motion made by Ward 1 Finley, Seconded by Councilmember-At-Large Maher to approve the following 
consent items: 
 

4. 2023-339:  Motion to approve an amended application to the Department of Marine Resources for 
FY23 Tidelands - Noma Drive Public Access. 

5. 2023-340:  Motion for the City of Diamondhead to join in the latest efforts of the Mississippi 
Sound Coalition with respect to the Bonnet Carre' Spillway and the Marine Mammal Protection 
Act.  

6. 2023-343:  Motion to accept Substantial Completion of the Diamondhead Roadway Improvements 
Ph 4 Project  as of September 14, 2023. 

7. 2023-344:  Motion to approve the Municipal Compliance Questionnaire for Fiscal Year 2023. 

8. 2023-345:  Motion to approve the sole source purchase of ten (10) BodyWorn and Rocket In-car 
Video System hardware bundles from Metrix Solutions, Inc. for the Police Department  and to 
enter into agreement for five years for the total amount of $142,453.65 to be paid in annual 
installments in the amount of $28,490.73. 

9. 2023-346:  Motion to approve annual supplementation services in the amount of $3,473.70 with 
CivicPlus (formerly Municode) for ordinance updating. 

10. 2023-347:  Motion to approve Pay Application 5 in the amount of $149,952.04 to Huey P. 
Stockstill, LLC Diamondhead Roadway Improvements Ph 4. 

12. 2023-353:  Motion to approve payment to the Hancock County Board of Supervisors in the amount 
of $61,564.30 representing fire rebates funds received for equipping the Diamondhead Fire 
Department. 

13. 2023-354:  Motion to acquire by purchase 360 sq. ft. of Part of Lot 2, Blk. 1, Phase 3 (Noma Drive) 
in the amount of $2.00 per sq. ft. for a total purchase price of $780.00 from Jane Williams for 
easement.  

Voting Yea: Mayor Depreo, Councilmember-At-Large Maher, Ward 1 Finley, Ward 2 Liese, Ward 3 
Cumberland, Ward 4 Clark 

MOTION CARRIED UNANIMOUSLY 

Action Agenda. 

15. 2023-338:  Motion to accept donation of a picnic table from Rotary Club of Central Hancock for the 
Town Green. (Depreo) 

Motion made by Mayor Depreo, Seconded by Councilmember-At-Large Maher to accept donation 
of a picnic table from Rotary Club of Central Hancock for the Town Green. 

Voting Yea: Mayor Depreo, Councilmember-At-Large Maher, Ward 1 Finley, Ward 2 Liese, Ward 3 
Cumberland, Ward 4 Clark 

MOTION CARRIED UNANIMOUSLY 
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16. 2023-341:  Motion by Chad Ambrose for an exception to the City Council's moratorium on the 
installation of landscape culverts at his property located at 7416 Turnberry Way. 

Motion made by Ward 3 Cumberland, Seconded by Ward 1 Finley to approve a request by Chad 
Ambrose for an exception to the City Council's moratorium on the installation of landscape 
culverts at his property located at 7416 Turnberry Way. 

Pat Rich, Planning and Zoning Administrator Chad Ambrose, Landowner and Andrew Levens, 
Covington Civil and Environmental, LLC spoke about the installation of the landscape culverts. 

Voting Yea: Ward 1 Finley, Ward 3 Cumberland, Ward 4 Clark 
Voting Nay: Mayor Depreo, Councilmember-At-Large Maher, Ward 2 Liese 

MOTION FAILED 

17. 2023-342:  Motion to have Planning and Zoning Commission recommend new policy related to 
landscape culverts.  

Motion made by Mayor Depreo, Seconded by Ward 2 Liese  to have Planning and Zoning 
Commission recommend new policy related to landscape culverts.  

Voting Yea: Mayor Depreo, Councilmember-At-Large Maher, Ward 1 Finley, Ward 2 Liese, Ward 3 
Cumberland, Ward 4 Clark 

MOTION CARRIED UNANIMOUSLY 

18. 2023-349:  Motion to approve the Planning Commission recommendation to allow Mike Scardino 
a variance from the Zoning Ordinance (Article 4.19) to allow the construction of a fence within 5’ 
of the front property line. The property address is 10846 Koloa Street. The tax parcel number is 
067H-2-25-141.000. The property is in an R-2 zoning district. The front yard setback is 20’. The 
variance requested for the fence is 15’. The Case File Number is 202300416. 

Motion made by Ward 3 Cumberland, Seconded by Ward 4 Clark to approve the Planning 
Commission recommendation to allow Mike Scardino a variance from the Zoning Ordinance 
(Article 4.19) to allow the construction of a fence within 5’ of the front property line. The property 
address is 10846 Koloa Street. The tax parcel number is 067H-2-25-141.000. The property is in an 
R-2 zoning district. The front yard setback is 20’. The variance requested for the fence is 15’. The 
Case File Number is 202300416. 
 

Voting Yea: Mayor Depreo, Councilmember-At-Large Maher, Ward 1 Finley, Ward 2 Liese, Ward 3 
Cumberland, Ward 4 Clark 

MOTION CARRIED UNANIMOUSLY 

19. 2023-348:   Motion to approve the Planning Commission recommendation to allow D. R. Horton a 
variance from the Zoning Ordinance (Article 4.19) to allow the construction of a residence within 
15’ of the rear property line.  The property address is 87134 High Point Drive. The legal description 
is The Preserve Phase 1, Lot 7.The property is in an R-2 zoning district. The rear yard setback is 20’. 
The variance requested is 5’. The Case File Number is 202300389. 

Motion made by Ward 3 Cumberland, Seconded by Ward 1 Finley  to approve the Planning 
Commission recommendation to allow D. R. Horton a variance from the Zoning Ordinance (Article 
4.19) to allow the construction of a residence within 15’ of the rear property line.  The property 
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address is 87134 High Point Drive. The legal description is The Preserve Phase 1, Lot 7.The 
property is in an R-2 zoning district. The rear yard setback is 20’. The variance requested is 5’. The 
Case File Number is 202300389. 

Voting Yea: Mayor Depreo, Councilmember-At-Large Maher, Ward 1 Finley, Ward 2 Liese, Ward 3 
Cumberland, Ward 4 Clark 

MOTION CARRIED UNANIMOUSLY 

20. 2023-351:  Motion to direct the City Manager to trademark the City Logo. (Liese) 

Motion made by Ward 2 Liese, Seconded by Ward 1 Finley to direct the City Manager to trademark 
the City Logo.  

Voting Yea: Councilmember-At-Large Maher, Ward 1 Finley, Ward 2 Liese, Ward 3 Cumberland, 
Ward 4 Clark 

Voting Nay: Mayor Depreo 

MOTION CARRIED 

 

21.  2023-356:  Motion to accept and award low bid received from  Bottom 2 Top Construction LLC in 
the amount of $143,062.02 for Makiki Drive Drainage Improvements per the recommendation of 
the City Engineer and authorize the City Manager to execute the contract for same and to issue 
the notice to proceed as appropriate. 

        Motion made by Ward 4 Clark, Seconded by Councilmember-At-Large Maher to accept and award 
low bid received from  Bottom 2 Top Construction LLC in the amount of $143,062.02 for Makiki 
Drive Drainage Improvements per the recommendation of the City Engineer and authorize the City 
Manager to execute the contract for same and to issue the notice to proceed as appropriate. 

Voting Yea: Mayor Depreo, Councilmember-At-Large Maher, Ward 1 Finley, Ward 2 Liese, Ward 3 
Cumberland, Ward 4 Clark 

MOTION CARRIED UNANIMOUSLY 

 

11. 2023-352:  Motion to authorize the City Manager to engage the architect/engineer for the 
Diamondhead Dog Park for conceptual design/revisions for proposed dog park site on property in 
the vicinity of East Hancock Library as requested from the Hancock County Board of Supervisors. 

           Motion made by Ward 2 Liese, Seconded by Ward 3 Cumberland to engage the architect/engineer 
for the Diamondhead Dog Park for conceptual design/revisions for proposed dog park site on 
property in the vicinity of East Hancock Library as requested from the Hancock County Board of 
Supervisors. 

Voting Yea: Councilmember-At-Large Maher, Ward 1 Finley, Ward 2 Liese, Ward 3 Cumberland, 
Ward 4 Clark 

Voting Nay: Mayor Depreo 

MOTION CARRIED 
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14. 2023-355:  Motion to approve the final proposed pathway design for the Montjoy Creek Tidelands 
project. 

          Motion made by Ward 3 Cumberland, Seconded by Ward 4 Clark  to approve the final proposed 
pathway design for the Montjoy Creek Tidelands project. 

Voting Yea: Mayor Depreo, Councilmember-At-Large Maher, Ward 1 Finley, Ward 2 Liese, Ward 3 
Cumberland, Ward 4 Clark 

MOTION CARRIED UNANIMOUSLY 

 

Routine Agenda. 

Claims Payable 

 

21. Motion to approve Docket of Claims (DKT231096 - DKT231136) in the amount of 
$345,444.46. 

Motion made by Ward 1 Finley, Seconded by Ward 4 Clark to approve Docket of Claims 
(DKT231096 - DKT231136) in the amount of $345,444.46. 

Voting Yea: Councilmember-At-Large Maher, Ward 1 Finley, Ward 2 Liese, Ward 3 
Cumberland, Ward 4 Clark 
Voting Nay: Mayor Depreo 

MOTION CARRIED  

 

Public Comments on Non-Agenda Items. 

Molly Kooney - Construction runoff near her home. 

 

Adjourn/Recess. 

At 8:13 p.m. with no further business to come before the council motion made by Ward 4 Clark, Seconded by 
Councilmember-At-Large Maher to adjourn. 

Voting Yea: Mayor Depreo, Councilmember-At-Large Maher, Ward 1 Finley, Ward 2 Liese, Ward 3 
Cumberland, Ward 4 Clark 

MOTION CARRIED UNANIMOUSLY 

 

 

 

 

 
 
  

Nancy Depreo 
Mayor 

 Jeannie Klein 
City Clerk  
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A TEXT AMENDMENT TO AMEND THE ZONING MAP FOR THE RE-ZONING OF CURE LAND 

COMPANY, LLC’S TAX PARCEL TAX PARCEL 132A-2-03-028.00 (5410 GEX DRIVE) 

 

A resolution of the Mayor and City Council of the City of Diamondhead amending the Zoning Map to change 

Tax Parcel 132A-2-03-028.00 (physical address 5410 Gex Drive) from C-1 (General Commercial District) to 

TCMU (Town Center Mixed Use) 

 

 WHEREAS, Cure Land Company, LLC submitted a request to change the zoning of its Tax Parcel 

132A-2-03-028.00 (physical address 5410 Gex Drive) from C-1 (General Commercial District) to TCMU 

(Town Center Mixed Use) and, . 

 

WHEREAS, the Planning & Zoning Commission at its meeting on September 26, 2023 concurred with 

the recommendation of the Planning & Zoning Administrator to approve the request of Cure Land Company, 

LLC for the rezoning of Tax Parcel 132A-2-03-028.00 (physical address 5410 Gex Drive) from C-1 (General 

Commercial District) to TCMU (Town Center Mixed Use) citing the City’s Comprehensive Plan,  Envision 

Diamondhead 2040, was adopted in August 2020 and wherein the  Center District and mixed-use subdistrict 

were added to the Zoning Ordinance, and  

 

WHEREAS,  the subject parcel is one which has been identified as mixed use and meets with Envision 

Diamondhead 2040 goals and objectives to provide additional housing options for those not interested in single-

family detached homes. 

 

NOW, THEREFORE BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY, that the City 

Council does here by amend the Zoning Map and further amends the zoning for Tax Parcel Tax Parcel 132A-2-

03-028.00 (physical address 5410 Gex Drive) from C-1 (General Commercial District) to TCMU (Town Center 

Mixed Use). 

 

 I HEREBY CERTIFY THAT THE ABOVE AND FOREGOING RESOLUTION WAS ADOPTED IN 

THE AFFIRMATIVE BY THE FOLLOWING VOTE OF COUNCIL OF THE CITY OF DIAMONDHEAD ON 

THE 3TH DAY OF OCTOBER, 2023. 

 

     Aye Nay   Absent 

Councilmember Finley  ____ ____ ____ 

 

Councilmember Liese    ____ ____ ____ 

 

Councilmember Cumberland  ____ ____ ____ 

 

Councilmember Clark   ____ ____ ____ 

 

Councilmember Maher  ____ ____ ____   

 

Mayor Depreo    ____ ____ ____  

 

                 ___________________________ 

                                  MAYOR NANCY DEPREO  

ATTEST:  _______________________  

       Jeannie Klein, City Clerk       
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TO:  City Council and City Manager 

 

FROM:  J. Pat Rich, Development Coordinator 

 

DATE:  September 27, 2023 

 

SUBJECT: Cure Land Company, LLC, Rezone Request 

 

Cure Land Company, LLC, represented by Carlene Alfonso requested to rezone a parcel from C-1 

to R-3 to accommodate a condominium development.  The staff recommended and the Planning 

Commission approved rezone to Town Center Mixed Use (TCMU) based on the following: 

 

TCMU district is in zoning ordinance. 

4 story condos are allowed in this district as mid-rise dwellings. 

Staff will introduce the C-1 rezoning plan in September.  This parcel is identified as TCMU. 

Follows Comprehensive Plan recommendation. 

 

The Planning & Zoning Commission voted 4-0 to recommend the rezone. 
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STAFF REPORT TO PLANNING COMMISSION 

 

DATE: September 26, 2023 

 

CASE FILE NUMBER: 202300417 

 

APPLICANT: Cure Land Company, LLC / Carlene Alfonso 

 

TAX PARCEL NUMBER: 132A-2-03-028.000 

 

PHYSICAL STREET ADDRESS: 5410 Gex Drive 

 

ZONING DISTRICT: C-1 General Commercial 

 

TYPE OF APPLICATION: Zoning Change 

 

NATURE OF REQUEST:  Change the current zoning from C-1 (General Commercial District) to 

R-3 (High Density Single Family Residential) to build a 58-unit condominium development.  The 

parcel of property is generally described as being bounded on the west by Diamondhead Drive 

North, the north by the Duck Pond and Lakeview Court, the east by Diamondhead Drive East and 

Prestige Properties and the south by Universal Storage and a vacant parcel owned by Tara Corp.  

The parcel of property is legally described as 8.72 Acre Pt. J B Ladner Claim 13-8-14. 

 

DATE OF PUBLIC HEARING BEFORE PLANNING COMMISSION: September 26, 2023 

 

ACTION BY THE PLANNING COMMISSION:    

 

FINDINGS:  This ordinance, including the zoning map, is based on comprehensive planning 

studies, and is intended to carry out the objectives of a sound, stable and desirable environment. It 

is recognized that casual amendments of the ordinance would be detrimental to the achievement of 

that objective, and it is therefore declared to be the public policy to amend this ordinance only 

when one or more of the following conditions prevail: 

 

A. Error: There was an error in the initial zoning of the property as it was brought into the 

city. 

B. Change in Condition: Changed or changing conditions in a particular area in the city or 

metropolitan area generally, resulting from changes in population, both of the area 
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proposed to be rezoned and in the surrounding areas, or changes in existing road patterns 

or traffic, including traffic volumes, and also including the development of new roadways 

in the vicinity. 

C. Changes in whatever is classified as the "neighborhood" (which may not necessarily be 

limited to that of a relatively concise area), and which may include changes in population, 

development trends, and the existing character of nearby property and/or changes that 

have occurred in the character of nearby property. 

 

RECOMMENDATION TO PLANNING COMMISSION: To approve the rezoning to Town 

Center District Mixed Use (TCMU).  

 

The staff recommends the rezoning based on the following findings of fact. 

 

A. There have been changes in conditions which are identified in the comprehensive plan.  Per 

the comprehensive plan, Envision Diamondhead 2040, the Town Center District and mixed-

use subdistrict were added to the Zoning Ordinance in August 2020.  This parcel is one 

which has been identified as mixed use.  The comprehensive plan also identified the need for 

additional housing options for those not interested in single-family detached homes.  The 

proposed development will qualify as a mid-rise dwelling. 
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Resolution 2023-042 

Agenda Item 2023-375 

 

 

RESOLUTION AUTHORIZING SUBMITTAL OF GRANT APPLICATION TO THE 

MISSISSIPPI OUTDOOR STEWARDSHIP TRUST FUND FOR NOMA DRIVE WALKING 

TRAIL 

 

WHEREAS, the Mississippi Department of Finance and Administration is accepting grant 

applications for funds available through the Mississippi Outdoor Stewardship Trust Funds Program for; and 

WHEREAS, the City of Diamondhead desires to request Mississippi Outdoor Stewardship Trust 

Funds from the Mississippi Department of Finance and Administration in the amount of $500,000 for a 

walking trail to connect between Noma Drive and Montjoy Creek; and 

WHEREAS, the City of Diamondhead deems it to be in the best interests of the citizens of the 

City to seek funds necessary through Mississippi Outdoor Stewardship Trust Fund Program to serve its 

citizenry with recreational amenities and ancillaries at Noma Drive. 

 

NOW, THEREFORE, IT IS HEREBY ORDERED BY THE MAYOR AND CITY 

COUNCIL OF THE CITY OF DIAMONDHEAD, MISSISSIPPI, that: 

 

SECTION ONE: Jon McCraw, City Manager of the City of Diamondhead, is hereby 

authorized and directed to submit an application to the Mississippi Department of Finance and 

Administration for Mississippi Outdoor Stewardship Trust Fund Program funds, and along with said 

application, all understandings and assurances contained therein and to provide such additional information 

as may be required; and 

 

SECTION TWO: Jon McCraw, City Manager of the City of Diamondhead, is hereby 

authorized to publish any and all necessary notices as applicable in accordance with the guidelines 

governing the Mississippi Outdoor Stewardship Trust Fund Program; and 

 

SECTION THREE: Jon McCraw, City Manager of the City of Diamondhead, is hereby 

authorized to execute any and all documents necessary and pertinent to the application; and 

 

SECTION FOUR: Jon McCraw, City Manager of the City of Diamondhead, is hereby 

authorized to execute a grant offer and any other documents necessary to the acceptance and 

implementation of the program should the project be approved. 

 

RESOLVED, this the ____ day of October, 2023. 
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Resolution 2023-042 

Agenda Item 2023-375 

 

The above and foregoing resolution, after having been first reduced to writing, was introduced by 

Councilmember ______________, seconded by Councilmember _______________ and the question being 

put to a roll call vote, the result was as follows: 

 

         Aye Nay Absent 

Councilmember Finley ___ ___ ____ 

 

Councilmember Liese ___ ___ ____ 

 

Councilmember Cumberland ___ ___ ____ 

 

Councilmember Clark ___ ___ ____ 

 

Councilmember Maher ___ ___   ____ 

   

Mayor Depreo ___ ___ ____ 

 

The motion having received the affirmative vote of a majority of all of the members of the 

Governing Body, the Mayor declared the motion carried and the resolution adopted, this the _____ day of 

October, 2023. 

 

 

 

 

 

ATTEST: 

________________________________                            ____________________________________ 

JEANNIE KLEIN, CITY CLERK   NANCY DEPREO, MAYOR 

 

 

 

 

(SEAL) 
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Resolution 2023-043 
Agenda Items 2023-376 

TRANSPORTATION IMPROVEMENTS PROGRAM (TIP) PROJECT RESOLUTION 
 

 
 

A RESOLUTION OF THE                  City of Diamondhead                      _ (applicant, 

herein referred to as APPLICANT) AUTHORIZING THE FILING OF AN APPLICATION FOR 

FEDERAL SURFACE TRANSPORTATION PROGRAM (STP) FUNDING FOR 

 Highpoint Intersection Realignment at Golf Club Drive _ (project) AND COMMITTING 

THE NECESSARY NON-FEDERAL MATCH FOR THE PROJECT AND STATING 

THE ASSURANCE OF THE                                                                               (applicant) 

TO ACTIVATE THE PROJECT IN FY        AND BEGIN CONSTRUCTION BY FY        . 
 

WHEREAS,     City of Diamondhead ____________________(applicant) 

is submitting an application to the Mississippi Gulf Coast MPO for 

 Sixty Thousand Dollars ($60,000)                                                                               (amount) 

in funding from the federal Surface Transportation Program (STP) for the 

  Highpoint Intersection Realignment at Golf Club Drive              (project, herein referred to as 

PROJECT) 

 
WHEREAS, the Gulf Regional Planning Commission is the Metropolitan Planning 

Organization (MPO) for the Gulfport, MS, and Pascagoula, MS urbanized areas and 
 

WHEREAS, Gulf Regional Planning Commission administers Surface 
Transportation Block Grant funds (STBG) to the local jurisdictions within the MPO’s 
designated urbanized area and under the guidance and direction of the Mississippi Gulf 
Coast MPO’s Technical Coordinating Committee and the Transportation Policy 
Committee and 

 

WHEREAS, on June 8, 2023 the Transportation Policy Committee of the 

Mississippi Gulf Coast MPO adopted an updated Complete Streets policy for the region 

that includes firm but reasonable language that requires both new and reconstruction 

roadway projects utilizing federal transportation funds on the Mississippi Gulf Coast, to 

include measures to accommodate bicycles, pedestrians and transit to the extent 

possible; and 
 

WHEREAS, Gulf Regional Planning Commission will review and evaluate said 

PROJECT based on goals set by Mississippi Gulf Coast MPO and rank against other 

projects submitted for funding consideration and 
 

WHEREAS, the commitment of local matching funds of at least 20% is required 

for STBG funding; and 
 

WHEREAS, STBG funding is limited and any cost increase cannot be expected 

or be more than 20%; and 
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Resolution 2023-043 
Agenda Items 2023-376 

WHEREAS, STBG funded projects must comply with the Mississippi Department 

of Transportation (MDOT) Project Development Manual for Local Public Agencies. 
 

NOW, THEREFORE, BE IT RESOLVED that  City of Diamondhead  

(applicant) is authorized to execute and file a project application for funding under the 

Surface Transportation Block Grant (STBG); and be it further 
 

RESOLVED, that if approved for funding, APPLICANT will provide 

$ Fifteen Thousand Dollars ($15,000) in non-federal matching funds; and be it further 
 

RESOLVED, that if approved for funding, APPLICANT must complete PROJECT 

as described in the project application and be it further 
 

RESOLVED, that if approved for funding, APPLICANT understands that 

PROJECT must be activated as indicated on this resolution and the project application 

and that construction begin as indicated on this resolution and the project application; 

and be it further 
 

RESOLVED, that a copy of this resolution will be transmitted to the Mississippi 

Gulf Coast MPO in conjunction with the filing of the project application for funding. 
 

I,    Mayor Nancy Depreo      hereby certify that the foregoing resolution was duly and 

regularly introduced and adopted at a regular meeting of the         Diamondhead City 

the following vote, to wit: 

Council        applicant board or council) on the    17th day of    October, 2023 , by 
the following vote, to wit 
 
 AYES 
 
 
 
 
 
 

NAYS: 
 
 
 
 
 

 

ABSENT: 
 
 
 
 

        

                Nancy Depreo, Mayor 

 Attest: 

_______________________ 

Jeannie Klein, City Clerk 
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Release and Assignment Agreement 

 

This Release and Assignment Agreement (the “Agreement”) is dated this ______ day of 

October, 2023, by and between The City of Diamondhead, Mississippi (the “Obligee”) and United 

States Fire Insurance Company, a Delaware corporation, with its principal place of business at 305 

Madison Avenue, Morristown, New Jersey (the “Surety”), each a “Party” to this Agreement, and 

together, the “Parties.” 

 

WHEREAS, on or about July 13, 2023, J&A Excavation, Inc. (“Principal”) entered into a 

construction contract (“Contract”) with Obligee for the construction of a project commonly 

referred to as “Makiki Dr. Drainage, Diamondhead, Mississippi, Pickering Firm, Inc. Project No. 

26040.00” (the “Project”), for the sum of $138,945.00 (the “Contract Price”), in connection with 

which contract Principal and Surety executed and delivered to Obligee a payment bond (the 

“Payment Bond”) and a performance bond (the “Performance Bond”, and together, the “Bonds”), 

each bearing Bond No. 606-101372-1 and each for a penal sum equal to the Contract Price; and 

 

WHEREAS, on or about February 9, 2023, the Obligee sent Principal a notice to cure certain 

deficiencies with Principal’s work on the Project; and  

 

WHEREAS, Principal did not cure the default and Obligee formally terminated Principal by letter 

dated February 28, 2023; and  

 

WHEREAS, on or about February 14, 2023, Obligee submitted a claim against the Performance 

Bond and Surety began its investigation into the claim; and 

 

WHEREAS, Obligee has obtained bids from potential completion contractors, and has selected 

Bottom 2 Top as the contractor to complete the Principal’s work (“Completion Contractor”);  

 

WHEREAS, the Completion Contractor submitted a lump sum price to complete the Contract 

work for $143,062.02 (the “Completion Cost”), resulting in a difference between the original 

Contract Price and the Completion Cost of $97,641.75;   

 

WHEREAS, the Parties have agreed that in order to resolve the claim on the Performance Bond, 

the Obligee will enter into a contract with the Completion Contractor for the Project and the Surety 

will pay the difference between the original Contract Price and the Completion Cost; and  

 

WHEREAS, Surety’s cash payment to Obligee is acceptable to Obligee, and the Parties’ desire to 

document the terms of such agreement as set forth herein below; and 

 

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS: 

 

THAT for and in consideration of the sum of  $97,641.75 paid by Surety to Obligee, and other 

and good and valuable consideration described hereinabove, the receipt and sufficiency is hereby 

acknowledged and confessed, Obligee does hereby expressly RELEASE, ACQUIT, and 

FOREVER DISCHARGE Surety and its successors and assigns of and from any and all claims, 

rights, demands and/or causes of action of whatsoever kind or nature which Obligee has or may 
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ever claim to have, now or in the future, against Surety under and/or by reason of  the Bonds 

previously furnished to Obligee in connection with a) the Project and b) the Contract.  Obligee 

shall also return the original bonds to the Surety marked “CANCELLED AND RELEASED” on 

their face.  

 

THAT for the aforementioned consideration, Obligee, by these presents, does hereby assign to 

Surety, its successors and assigns any and all rights, demands, claims and/or causes of action which 

Obligee has as against Principal arising out of, as a result of and/or on the basis of the default and 

breach by Principal of the original Contract for the Project, and Obligee gives Surety, its successors 

and assigns full power and authority to for its own use and benefit, but at its own cost, to ask, 

demand, collect, receive, compound and/or release, and in its name or otherwise, to prosecute and 

withdraw any claims, suits, or proceedings at law or in equity as against Principal in its efforts to 

obtain recovery upon its rights under said assignments.  

 

THAT the rule of construction, which provides that a document shall be construed against the 

drafter, shall not apply to Agreement. 

 

THAT the terms, obligations and conditions of this Release shall be binding upon the Obligee and 

its successors and assigns and shall inure to the benefit of the Surety and its successors and assigns. 

 

THAT This Release shall be interpreted according to the laws of the State of Mississippi. 

 

THAT Obligee acknowledges that it has had the opportunity to obtain the advice of counsel prior 

to entering into this Agreement and that it now voluntarily enters into this Agreement. 

 

IN WITNESS WHEREOF, the parties have executed this Agreement by their duly authorized 

representatives on the day and year first written above. 

 

 

OBLIGEE:  City of Diamondhead, Mississippi  

 

By:_______________________________ 

  

Title:______________________________ 

 

SURETY United States Fire Insurance Company 

 

By:_______________________________ 

 

Title:______________________________ 
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