
 

BOARD OF COUNTY COMMISSIONERS MEETING 

9:00 AM, WEDNESDAY, JULY 21, 2021 

Barnes Sawyer Rooms - Deschutes Services Bldg - 1300 NW Wall St – Bend 

(541) 388-6570 | www.deschutes.org 

AGENDA 

MEETING FORMAT 

In response to the COVID-19 public health emergency, Oregon Governor Kate Brown issued 

Executive Order 20-16 (later enacted as part of HB 4212) directing government entities to utilize 

virtual meetings whenever possible and to take necessary measures to facilitate public participation 

in these virtual meetings.  Since May 4, 2020, meetings and hearings of the Deschutes County Board 

of Commissioners have been conducted primarily in a virtual format.  Effective June 30, 2021, 

COVID-based restrictions have been discontinued. 

Attendance/Participation options include:  A) In Person Attendance and B) Live Stream 

Video:  Members of the public may still view the BOCC meetings/hearings in real time via the 

Public Meeting Portal at www.deschutes.org/meetings.   

 

Citizen Input:  Citizen Input is invited in order to provide the public with an opportunity to comment 

on any meeting topic that is not on the current agenda.   Citizen Input is provided by submitting an 

email to: citizeninput@deschutes.org or by leaving a voice message at 541-385-1734.  Citizen input 

received by 8:00 a.m. before the start of the meeting will be included in the meeting record.   

Zoom Meeting Information:  Staff and citizens that are presenting agenda items to the Board for 

consideration or who are planning to testify in a scheduled public hearing may participate via Zoom 

meeting.  The Zoom meeting id and password will be included in either the public hearing materials 

or through a meeting invite once your agenda item has been included on the agenda.  Upon 

entering the Zoom meeting, you will automatically be placed on hold and in the waiting room.  Once 

you are ready to present your agenda item, you will be unmuted and placed in the spotlight for your 

presentation.  If you are providing testimony during a hearing, you will be placed in the waiting room 

until the time of testimony, staff will announce your name and unmute your connection to be invited 

for testimony.  Detailed instructions will be included in the public hearing materials and will be 

announced at the outset of the public hearing. 

For Public Hearings, the link to the Zoom meeting will be posted in the Public Hearing Notice as 

well as posted on the Deschutes County website at https://www.deschutes.org/bcc/page/public-

hearing-notices. 
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CALL TO ORDER 

PLEDGE OF ALLEGIANCE 

CITIZEN INPUT:  For items not on this Agenda 

Note: In addition to the option of providing in-person comments at the meeting, citizen input comments 

may be emailed to citizeninput@deschutes.org or you may leave a brief voicemail at 541.385.1734. To be 

timely, citizen input must be received by 8:00am on the day of the meeting. 

CONSENT AGENDA 

1. Approval of Minutes of the July 7, 2021 BOCC Meeting 

2. Approval of Minutes of the July 14 2021 BOCC Meeting 

CONVENE AS THE GOVERNING BODY OF BLACK BUTTE RANCH COUNTY SERVICE DISTRICT 

3. Consideration of Board Signature of Document No. 2021-621, Collective Bargaining 

Labor Agreement between Black Butte Ranch County Service District (Police Services) 

and General Teamsters Local No. 324 

CONVENE AS THE GOVERNING BODY OF DESCHUTES COUNTY 911 SERVICE DISTRICT 

4. Consideration of Resolution No. 2021-055, Correcting an Entry Error on Resolution No. 

2021-041, Increasing Appropriations and Decreasing Reserves within the Fiscal Year 

2021-2022 Deschutes County Budget. 

RECONVENE AS THE GOVERNING BODY OF DESCHUTES COUNTY 

ACTION ITEMS 

5. PUBLIC HEARING – Consideration of Order No. 2021-015, Vacating a Portion of Cook 

Avenue 

6. Consideration of Board Signature of Document No. 2021-555, Amendment to the 

Services Contract with Clean Harbors Environmental Services for the Household 

Hazardous Waste Management Program 

7. FY22 Q1 Discretionary Grant Review 

8. 10:30 AM   Acknowledge City of Bend Emergency Declaration - Added Item 

9. 11:00 AM  COVID-19 Update 

LUNCH RECESS 
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10. 1:00 PM  Courthouse Expansion Discussion 

OTHER ITEMS 

These can be any items not included on the agenda that the Commissioners wish to discuss as part of 

the meeting, pursuant to ORS 192.640. 

EXECUTIVE SESSION 

At any time during the meeting, an executive session could be called to address issues relating to ORS 

192.660(2)(e), real property negotiations; ORS 192.660(2)(h), litigation; ORS 192.660(2)(d), labor 

negotiations; ORS 192.660(2)(b), personnel issues; or other executive session categories.  

Executive sessions are closed to the public; however, with few exceptions and under specific guidelines, 

are open to the media. 

11. Executive Sessions under ORS 192.660 (2) (h) Litigation and ORS 192.660 (2) (e) Real 

Property Negotiations 

ADJOURN 

 

 

Deschutes County encourages persons with disabilities to participate in all programs 

and activities. This event/location is accessible to people with disabilities. If you need 

accommodations to make participation possible, please call (541) 617-4747. 
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AGENDA REQUEST & STAFF REPORT 

 

 

MEETING DATE:  Wednesday, July 21, 2021 

SUBJECT: Consideration of Board Signature of Document No. 2021-621, Collective 

Bargaining Labor Agreement between Black Butte Ranch County Service District 

(Police Services) and General Teamsters Local No. 324 

 

 

 

ATTENDANCE:  

Chief Van Meter (Zoom conference call) and Legal Counsel 
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AGENDA REQUEST & STAFF REPORT 

 

 

MEETING DATE:  7/21/2021 

SUBJECT: Consideration of Resolution No. 2021-055 Increasing Appropriations and 

Decreasing Reserves within the Fiscal Year 2021-2022 Deschutes County Budget. 

 

 

RECOMMENDED MOTION: 

Move approval of Resolution 2021-055 Increasing Appropriations and Decreasing Reserves 

within the Deschutes County 9-1-1 Service District. 

 

BACKGROUND AND POLICY IMPLICATIONS: 

This Resolution corrects an entry error on Resolution 2021-041 which adopted the Deschutes 

County 9-1-1 Service District budget for fiscal year 2021-2022. An unascertained entry 

erroneously decreased Public Safety expenditures by $591,709 while simultaneously incorrectly 

increasing Reserves by $591,709. 

 

BUDGET IMPACTS:  

This will increase appropriations in the Deschutes County 9-1-1 Service District budget by 

$591,709 and decrease reserves by $591,709. 

 

ATTENDANCE:  

Dan Emerson, Budget Manager. 
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For Recording Stamp Only 

 

BEFORE THE BOARD OF COUNTY COMMISSIONERS OF DESCHUTES COUNTY, 

OREGON, ACTING AS THE GOVERNING BODY OF THE DESCHUTES COUNTY 9-1-1 

SERVICE DISTRICT 

 

A Resolution Increasing    * 

Appropriations within the 2021-2022           RESOLUTION NO. 2021-055  

Deschutes County Budget    

 

WHEREAS, an entry error within Resolution 2021-041 incorrectly decreased Deschutes 

9-1-1 Service District Public Safety expenditures by $591,709 and increased Deschutes County 9-

1-1 Service District Reserve amounts by $591,709, and   

 

WHEREAS, ORS 294.471 allows a supplemental budget adjustment when authorized by 

resolution of the governing body, and 

 

WHEREAS, it is necessary to increase appropriations by $591,709 in Deschutes County 

9-1-1 Service District to accommodate this request, and 

 

WHEREAS, it is necessary to decrease $591,709 in Deschutes County 9-1-1 Service 

District Reserves to accommodate this request; now therefore, 

 

BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS OF 

DESCHUTES COUNTY, OREGON, ACTING AS THE GOVERNING BODY OF THE 

DESCHUTES COUNTY 9-1-1 SERVICE DISTRICT, as follows: 

  

 

Section 1. That the following amounts be appropriated in the 2021-22 County Budget:     

 

Deschutes County 9-1-1 Service District 

Public Safety        $     591,709 

Reserves                  ($     591,709)   

Total Deschutes County 9-1-1 Service District    $                0 

 

 

 

 

 

REVIEWED 

______________ 
LEGAL COUNSEL 
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Section 2.  That the Chief Financial Officer make the appropriate entries in the Deschutes 

County Financial System to show the above appropriations: 

 

DATED this ___________  day of July, 2021. 

 

BOARD OF COUNTY COMMISSIONERS OF 

DESCHUTES COUNTY, OREGON 

 

____________________________________ 

      ANTHONY DEBONE, Chair  

 

____________________________________ 

ATTEST:     PHIL CHANG, Vice-Chair 

 

_____________________________  ____________________________________ 

Recording Secretary    PATTI ADAIR, Commissioner  
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REVENUE

Line Number

Item Project Code Segment 2 Org Object

APPROPRIATION

Line Number Category

Item Project Code Segment 2 Org Object

(Pers, M&S, Cap 

Out, 

Contingency)

7057550 410101 Personnel
7107550 521851 Reserves

Fund: 705

Dept: 9-1-1

Requested by: Dan Emerson

Date:

Correcting an Entry error within Resolution 2021-041.
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Description

Current 

Budgeted 

Amount To (From)

Revised 

Budget

TOTAL -               -           -               

Description

(Element-Object, e.g. Time 

Mgmt, Temp Help, 

Computer Hardware)

Current 

Budgeted 

Amount To (From)

Revised 

Budget

Regular Employees 4,199,322        591,709 4,791,031    

Reserves 6,549,698      (591,709) 5,957,989    

TOTAL 10,749,020  -           10,749,020  

Correcting an Entry error within Resolution 2021-041.
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AGENDA REQUEST & STAFF REPORT 

 

MEETING DATE:  Wednesday, July 21, 2021 

SUBJECT: PUBLIC HEARING – Consideration of Order No. 2021-015, Vacating a Portion of 

Cook Avenue 

 

RECOMMENDED MOTION: 

Move approval of Order No. 2021-015. 

 

BACKGROUND AND POLICY IMPLICATIONS: 

Deschutes County Road Department has received a petition to vacate a portion of the 

public right of way for Cook Avenue.  Chief Petitioner for the proposed vacation is Pattrick 

Todd, owner of Tax Lot 4500 on Assessor’s Map 16-12-31D; additional Petitioner for the 

proposed vacation is Sara Whitney, owner of Tax Lot 4600 on Assessor’s Map 16-12-31D.   

 

The subject right of way was established by the 1904 plat for the Townsite of Laidlaw 

(Deschutes County Official Records Document No. 1918-000027).  Cook Avenue north of 

the proposed vacation area and south of US 20 was vacated in 2002 (Deschutes County 

Official Records No. 2002-24038) and 2020 (Deschutes County Commissioners Journal No. 

CJ2020-265).  The proposed vacation area is not maintained by Deschutes County and 

consists of a poor condition paved road.  An existing overhead utility exists within the 

proposed vacation area.  The proposed vacation area abuts a small northerly portion of 

Tax Lot 200 on Assessor’s Map 17-12-06, owned by Oregon Parks and Recreation 

Department (OPRD); OPRD is not a petitioner for the proposed vacation. 

 

A public hearing will be held to allow for interested parties to provide testimony regarding 

the proposed vacation.  Upon closing the public hearing, the Board of County 

Commissioners will consider adoption of Order No. 2021-015, which would vacate the 

subject right of way and vest the vacated right of way with the owner of Tax Lot 4600 on 

Assessor’s Map 16-12-31D. 

 

BUDGET IMPACTS:  

Petitioners have paid the vacation petition fee in the amount of $500.00. 

 

ATTENDANCE:  

Cody Smith, County Engineer 

32

07/21/2021 Item #5.



Page 1 of 2 – ORDER NO. 2021-015 
 

 
 
 
 

 
 
 

 
 

 
 
 
 

 
 
 
 
 

For Recording Stamp Only 
 

BEFORE THE BOARD OF COUNTY COMMISSIONERS OF DESCHUTES COUNTY, OREGON 
 
An Order Vacating a Portion of Cook Avenue 
in Deschutes County, Oregon 

   * 
   * 
    
  

ORDER NO. 2021-015 

 WHEREAS, proceedings for vacating a portion of Cook Avenue, depicted and described in 
Exhibit "A" attached hereto and by this reference incorporated herein, were initiated by the Board of 
County Commissioners pursuant to ORS 368.341 upon the owners of property abutting said portion 
of Cook Avenue filing a petition, attached hereto as Exhibit “B” and by this reference incorporated 
herein, and upon adoption of Resolution No. 2021-023; and 
 
 WHEREAS, said petition contains the acknowledged signatures of owners of more than 
sixty percent of property abutting said portion of Cook Avenue and indicates said owners’ approval 
of vacation; and 
 
 WHEREAS, upon request by the Board of County Commissioners, the County Road Official 
has prepared and filed with the Board a written report, attached hereto as Exhibit “C” and by this 
reference incorporated herein, concerning the proposed vacation pursuant to ORS 368.346(1); and 
 
 WHEREAS, said report contains the County Road Official’s assessment that the proposed 
vacation is in the public interest; and 
 
 WHEREAS, a hearing before the Board of County Commissioners was held on Wednesday, 
July 21, 2021, at 9:00 a.m. in the Barnes and Sawyer Rooms of the Deschutes County Services 
Center, 1300 NW Wall Street, Bend, Oregon 97701, for consideration of the matter; now, therefore, 
  
 THE BOARD OF COUNTY COMMISSIONERS OF DESCHUTES COUNTY, OREGON, 
HEREBY ORDERS as follows: 
 
 Section 1. That vacation of the property described in the attached Exhibit “A” is in the 
public interest. 
 
 Section 2. That the property described in the attached Exhibit “A” is hereby vacated. 

 
 Section 3. That the property vacated in Section 2 herein shall vest as described and 
depicted in the attached Exhibit “D”. 

 
 Section 4. That the Deschutes County Surveyor is directed to mark the plat as provided 
in ORS 271.230. 

 
 Section 5. That this Order shall be recorded with the Deschutes County Clerk, and that 
copies shall be filed with the Deschutes County Surveyor and County Assessor. 

  

REVIEWED 

______________ 
LEGAL COUNSEL 
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Page 2 of 2 – ORDER NO. 2021-015 
 

Dated this ______ day of ______, 2021. BOARD OF COUNTY COMMISSIONERS  
OF DESCHUTES COUNTY, OREGON 

  
 
_____________________________________________ 
ANTHONY DEBONE, Chair 

ATTEST: 

 
 

_____________________________________________ 
PHIL CHANG, Vice Chair 

 
 
______________________________ 
Recording Secretary 

 
 
_____________________________________________ 
PATTI ADAIR, Commissioner 
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 MEMORANDUM 

 
TO:   Board of County Commissioners 
 
FROM:       Cody Smith, County Engineer, Deschutes County Road Department 
 
DATE:         July 14, 2021 
 
SUBJECT:  Road Official’s Report 

Vacation of a Portion of Cook Ave in Section 31, Township 16 South, Range 12 East 
 
 
Background: 
 
Deschutes County Road Department has received a petition to vacate a portion of the public right of way for Cook 
Avenue.  Chief Petitioner for the proposed vacation is Pattrick Todd, owner of Tax Lot 4500 on Assessor’s Map 16-
12-31D; additional Petitioner for the proposed vacation is Sara Whitney, owner of Tax Lot 4600 on Assessor’s Map 
16-12-31D.   The petitioners have also submitted an agreement acknowledging their consent for the subject right 
of way to inure to Tax Lot 4600. 
 
The subject right of way, which is described and depicted in proposed Order No. 2021-015, Exhibit “A”, was 
established by the 1904 plat for the Townsite of Laidlaw (Deschutes County Official Records Document No. 
1918-000027).  Cook Avenue north of the proposed vacation area and south of US 20 was vacated in 2002 
(Deschutes County Official Records No. 2002-24038) and 2020 (Deschutes County Commissioners Journal No. 
CJ2020-265).  The proposed vacation area is not maintained by Deschutes County and consists of a poor 
condition paved road.  An existing overhead utility exists within the proposed vacation area.  The proposed 
vacation area abuts a small northerly portion of Tax Lot 200 on Assessor’s Map 17-12-06, owned by Oregon 
Parks and Recreation Department (OPRD); OPRD is not a petitioner for the proposed vacation. 
 
The Petitioners have requested the vacation for the following reason: 
 
“This 116’ portion of Cook Avenue is not used for public roadway purposes and is not needed for street 
connectivity.  No roadway improvements or utilities exist in the road or easements will be provided.  The 
property has only been used by the two undersigned abutting owners who both agree to this petition and to 
the proposed vacation of this portion of Cook Avenue.  The vacation will not result in a loss of acess to either 
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parcel abutting the vacated section…The proposed vacation will eliminate an obsolete roadway, reduce 
County maintenance obligations and is otherwise in the public interest.” 
 
 

 
 

Figure 1 –Aerial Photo of Proposed Vacation Area  
 
The Road Department mailed preliminary notices of the proposed vacation to adjoining property owners and 
affected utilities and agencies.  Responses to those notices are as follows: 

 Pacific Power: Richard Birch, Property Agent for Pacific Power, submitted the following written 
response dated May 28, 2021: 
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“…I have reviewed the attached letter regarding vacating a portion of Cook Ave and Pacific Power has 
overhead powerlines within the to be vacated area that would need to be addressed before we can 
approve.  1 of 2 things need to occur for us to sign off: 
1. The county reserves a 20 foot utility reservation in the vacation document – or - 
2. The new landowner agrees to sign an easement for the power line that would record 
concurrently with the street vacation…” 
 
The Petitioners have granted and recorded a right of way easement to PacifiCorp on March 31, 2021 
(Deschutes County Official Records No. 2021-20268). 

 
The following notified parties did not provide a response:  
 

 Bend Broadband 

 CenturyLink 

 Pine Ridge Pump 

 Oregon Parks and Recreation Department 

 Deschutes County Community Development Department 

 Deschutes County Legal Counsel 
 
 
Findings: 
 
Based upon the submitted petition materials, responses to the preliminary notices, and the Road Department’s 
research of the subject right of way, the Road Department finds that: 
 

 The subject right of way was dedicated to the public on the Townsite of Laidlaw plat recorded as Document 
No. 1918-000027 in the office of the County Clerk, Deschutes County, Oregon (ORS 368.326). 
 

 The proposed vacation will not deprive access to any owners of a recorded property right (ORS 368.331). 
 

 The petitioners, who represent the owners of more than 60 percent of property abutting the subject right 
of way, have submitted a complete petition and submitted the required fee (ORS 368.341(1)(c); ORS 
368.341(3); ORS 368.341(4); ORS368.351). 

 

 As the petition for vacation does not include acknowledged signatures of owners of 100 percent of 
property abutting the proposed vacation area, the vacation proceedings are subject to a public hearing 
(ORS 368.346). 
 

 The subject right of way does not appear to be needed for current or future public use. 
 
 
Recommendation: 
 
Based on the above findings, the Road Department has determined that the proposed vacation is in the 
public interest.  The Road Department recommends that the Board of County Commissioners approve the 
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vacation of a portion of the right of way of Cook Avenue as described in proposed Order No. 2021-015 subject 
to the following conditions: 
 

1. No opposition to the vacation is reported to the County prior to vacation order presentation to the 
Board of County Commissioners or during the required public hearing.  

 
2. The vacated property shall vest according to the agreement submitted by the petitioners (proposed 

Order No. 2021-015, Exhibit “D”) under the authority granted by ORS 368.366(2). 
 
This report is made pursuant to ORS 368.326 through 368.366, concerning the vacation of county property. 
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AGENDA REQUEST & STAFF REPORT 

 

 

MEETING DATE:  July 21, 2021 

SUBJECT: Consideration of Board Signature of Document No. 2021-555, Amendment to the 

Services Contract with Clean Harbors Environmental Services for the Household 

Hazardous Waste Management Program 

 

RECOMMENDED MOTION: 

Staff recommends that the Board of County Commissioners approve a contract amendment to 

Services Contract No. 2020-461 for household hazardous waste (HHW) management services 

with Clean Harbors Environmental Services, Inc. to extend the contract for 1 year. 

 

BACKGROUND AND POLICY IMPLICATIONS: 

In May 2020, the Board of County Commissioners issued a Notice of Intent to Award a services 

agreement with Clean Harbors Environmental Services, Inc. for the operation of the County’s 

HHW management program. The program includes operation of the twice/month HHW collection 

program at Knott Landfill, annual collection events in Redmond, Sisters and La Pine, and the 

operation of a small business hazardous waste management service, which is operated on a cost 

recovery basis. 

 

The agreement includes the option, at the County’s discretion, to extend the contract annually for 

up to two 1-year extensions. This amendment extends the Services Agreement for year 2. Clean 

Harbors has requested a 2.59% fee increase to cover cost increases related to program 

operation for FY22. Review of the contractor’s supporting documentation for the proposed price 

increase supports the increase as both fair and reasonable. 

 

BUDGET IMPACTS:  

Funds for the project are included in the FY22 Solid Waste Operations fund. 

 

ATTENDANCE:  

Chad Centola, Interim Director of Solid Waste 
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AGENDA REQUEST & STAFF REPORT 

 

 

MEETING DATE:  Wednesday, July 21, 2021 

SUBJECT: FY22 Q1 Discretionary Grant Review 

 

 

RECOMMENDED MOTION: 

N/A 

 

BACKGROUND AND POLICY IMPLICATIONS: 

Each quarter, the Board of Commissioners reviews applications submitted to the Deschutes 

County Discretionary Grant Program and makes awards accordingly. On July 21, 2021, the Board 

will consider requests made for activities to take place beginning or about the first quarter of 

2021-22. 

 

BUDGET IMPACTS:  

Discretionary Grants are made available through the Video Lottery Fund, which is supported by 

state lottery proceeds. Discretionary Grant funds available during the first quarter were 

budgeted for FY 2021-22. 

 

ATTENDANCE:  

Laura Skundrick, Administrative Analyst  
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DISCRETIONARY GRANT PROGRAM Q1 SUMMARY 

Organization Request Project 
Assistance League of Bend $2,500 Operation School Bell 

CLEAR Alliance $3,000 Summer Interns 
Council on Aging $1,700 Replacement of Storm Damaged Canopies 

EarthWin $2,500 Eco-Club Video Challenge 
Family Kitchen $550 Film Screening: Managed Camps 

Habitat for Humanity La Pine Sunriver $2,500 Critical Home Repairs 
High Desert Education Service District / 

Central Oregon STEM Hub 
$2,500+ IGNITE Central Oregon – match funds 

High Desert Food and Farm Alliance $2,500 Grow and Give 
Kor Community Land Trust $2,500 Website Upgrade  
La Pine Community Kitchen $2,500 Hot Meals/Pantry/Clothes Closet 
The Owls: A Warrior Society $2,500 Summer Events 

Ronald McDonald House $2,500 Meals from the Heart 
Scalehouse / 

Central Oregon BIPOC 
$2,000 Complex(ion) Exhibit 

Thrive Central Oregon $2,000 Office Expansion 
Treehouse Therapies $1,419.90 SDC Fee payment 

Q1 Total Requested Amount (Projects) $33,169.90  
 

Organization Request Fundraiser 
Family Access Network $3,000 Annual Bend Luncheon  

MountainStar Family Relief Nursery $2,000 Birdies 4 Babies 
Q1 Total Requested Amount (Fundraisers) $5,000  
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DISCRETIONARY GRANT PROGRAM Q1 STATUS  

 

 

 Commissioner 
Adair 

Commissioner 
DeBone 

Commissioner 
Chang 

Fundraising 

2021-2022 Allocation $20,000 $20,000 $20,000 $15,000 
Funds Available $20,000 $20,000 $20,000 $15,000 
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DECLARING A LOCAL STATE OF EMERGENCY IN 
THE CITY OF BEND AS A RESULT OF EXTREME WEATHER CONDITIONS 

First Amended Declaration 

The City Manager of the City of Bend finds that: 

A. There are existing conditions resulting in the need for a local emergency 
declaration. 

B. The Governor declared a drought for Deschutes County on June 8, 2021. 

C. At the time of the drafting of the original declaration on June 27, 2021, the high 
temperature at the Bend Airport was 104 degrees Fahrenheit, according to the National 
Weather Service. 

D. The National Weather Service issued an Excessive Heat Warning for the region, 
including Bend, through 8:00 p.m. on Thursday, July 1, 2021.  

E. The National Weather Service forecast for Bend at the time of the original 
declaration showed daily high temperatures as high as 104 degrees Fahrenheit and no 
lower than 96 degrees Fahrenheit through at least July 4, 2021. 

F. The City is making significant efforts to assist houseless people in Bend, but not 
all of the City’s efforts will take effect immediately.0F

1 The unprecedented heat is an 
immediate public health emergency, most of all for people in Bend who do not have 
access to cool places indoors. The City has been in contact with other local public 
entities as well as service providers who serve the unhoused members of the Bend 
community. That coordination has resulted in opening cooling shelters and providing 
other assistance, but the City may require more flexibility to assist with meeting the 
immediate needs of the community during this emergency. 

G. The extreme heat is contributing to already high fire danger. As of June 28, 2021, 
the Deschutes National Forest fire danger was Extreme.  

H. Late June and early July are typically an extremely busy period for the Bend Fire 
& Rescue. The public health emergency caused by the extreme heat will further impact 

                                                 
1 More information can be found here: 
 
https://www.bendoregon.gov/Home/Components/News/News/4562/29?backlist=%2fcity-
projects%2fcommunity-priorities%2fhomelessness 
 

DocuSign Envelope ID: AD2BC721-765E-4E09-B1C6-C00BFB733E7E
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Bend Fire & Rescue’s already stretched resources, jeopardizing public health and 
safety. Mitigating the risk of fires caused by the use of fireworks will allow Bend Fire & 
Rescue to prioritize other public safety needs. 

I. The use of fireworks that are legal under state law has been allowed in Bend. 
Bend Municipal Code (BMC) 5.30.000 regulates fireworks within the City. 

J. Late in the evening on June 25, 2021, fireworks caused a fire at Stover Park in 
northeast Bend. Bend Fire & Rescue was able to put out the fire before it spread 
beyond the park. At this time, the fireworks that caused the fire are thought to have 
been illegal under state law. 

K. According to the National Fire Protection Association, fireworks cause over 
19,000 fires and require emergency room treatment for over 9,000 people in the United 
States each year. 

L. Bend, like many other cities in the western United States, is carefully monitoring 
water use due to a shortage of chlorine necessary for treatment of its water supply. The 
City advised water users on June 25, 2021 to make voluntary reductions in water 
usage. Bend Fire & Rescue relies on the City’s water system in most areas of the City 
for fire suppression. The City cannot afford to use its limited water supply for fighting 
fires caused by fireworks. 

M. On June 30, 3021, the Governor declared a statewide wildfire emergency 
through Executive Order 21-171F

2. The Order remains in effect until the earlier of 
November 1, 2021, until the wildfire threat is significantly relieved or the fire season 
ends, as determined by the Governor. 

N. Shortly after the City of Bend declared this emergency, many other jurisdictions 
around Oregon followed and imposed restrictions on fireworks, including several 
jurisdictions in Central Oregon. 

O. Bend Fire & Rescue experienced a significant reduction in fireworks related calls 
on the July 4th holiday compared to incident data from the last five years. 

P. The current fire danger in Bend and the surrounding area is categorized as 
Extreme. The current fire danger is expected to remain at the highest level of extreme 
throughout the wildland fire season, with an expected duration well into the fall. 

Q. According to Bend Fire & Rescue, the drought conditions and the unseasonably 
high temperatures support an extension of the emergency declaration in Bend to 
mitigate any negative impacts on the service demand of firefighting resources. 

                                                 
2 https://www.oregon.gov/gov/Documents/executive_orders/eo_21-17.pdf  
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R. As of July 7, 2021, the National Weather Service forecast for Bend shows 
multiple days with high temperatures over 90 degrees Fahrenheit through at least July 
13, 2021. 

S. Pursuant to ORS 401.309(1), the governing body of a city may declare, by 
ordinance or resolution that a state of emergency exists within the city, which 
ordinance/resolution may establish procedures to prepare for and carry out activity to 
prevent, minimize, respond to or recover from an emergency. The City’s emergency 
ordinance (codified in the Bend Code) establishes the procedures for declaring a state 
of emergency by the City Manager, with ratification by the City Council, and the actions 
that can be taken. 

T. Pursuant to BMC Chapter 1.60, if the City Manager determines that a state of 
emergency exists, the City may declare a state of emergency when “the health, safety 
or welfare of the City” is “threatened by a potential or actual natural disaster, accident, 
act of war or terrorism, disease, or other event or ongoing occurrence that results in an 
immediate and substantial threat to life, health or property.”  BMC Section 1.60.010 sets 
out the actions the City can take, which include the ability to close or limit access to 
public places, other actions, and also broad authorization to take any other action for 
the protection of safety, health, life or property. 

Now, therefore, based on the above findings, THE CITY MANAGER OF THE CITY OF 
BEND ORDERS THAT: 

1. A Local State of Emergency is declared to continue to exist throughout the City of 
Bend. 

2. This Declaration of a Local State of Emergency became effective on June 28, 
2021 and will remain in effect through August 31, 2021. It may be amended, modified, 
supplemented, and/or extended in additional increments so long as conditions continue 
to pose an ongoing, immediate, and substantial threat to life, safety, health, or property 
in the city of Bend.   

3. To respond to the crisis, the City may relax, adjust, or waive any requirements, 
standards, criteria, or application of the Bend Municipal Code, Bend Development 
Code, or other regulations for the purpose of addressing the public health emergency 
caused by this extreme heat. Any such changes or decisions will be temporary in nature 
for so long as necessary to respond to this emergency. Any impacted sites or 
organizations that operate under adjustments or modifications under this section must 
revert to pre-existing requirements and standards once the emergency ends, and will in 
no way be vested under any of the adjustments or modifications. 

4. In order to preserve limited public safety and water resources, and to prioritize 
Bend Fire & Rescue’s ability to meet public safety needs, including those related to the 
extreme weather conditions, use of any and all fireworks as defined by ORS 480.111 
within the city of Bend during this emergency is strictly prohibited. Violation of this order 
will be subject to a Class A civil infraction and any other civil and/or criminal penalties, 
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sanctions, and liability allowed by law. For purposes of this section, “use” includes 
lighting, exploding, or igniting in any way. Fireworks displays approved by Bend Fire & 
Rescue and the Oregon State Fire Marshall are exempt from this restriction. Use of 
fireworks that are illegal under state law continues to be prohibited at all times. 

5. The City may take any other actions within its authority for the protection of 
safety, health, life, or property during this emergency. 

6. The City will take all necessary steps authorized by law to coordinate the 
response and recovery of this emergency, including but not limited to, requesting 
assistance from the State of Oregon and Deschutes County, to the extent available. 

Dated this 8th day of July 2021 

 

_______________________________ 
City Manager, City of Bend 
 
Subject to ratification by the City Council on July 21, 2021 
 
Approved as to form: 
 
 
      
City Attorney 
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MEMO 

 

 

______________________________________________________________________ 

TO:  NATHAN GARIBAY, DESCHUTES COUNTY EMERGENCY 
MANAGER  

FROM:  ERIC KING, CITY MANAGER  

DATE:  07/19/21 

RE:   EMERGENCY ORDER ACKNOWLEDGEMENT 

  

The extended heat wave in late June 2021 created unsafe conditions for the unhoused 
members of our community.  Further, the extreme heat combined with drought and dry 
fuel conditions created extreme fire risk as we approached the July 4th holiday with 
traditions such as use of personal fireworks.  The City declared an emergency on June 
28, 2021 to allow the City to “relax, adjust or waive any standards, criteria or application 
of the Bend Municipal Code, Bend Development Code or other regulations for the 
purpose of addressing the public health emergency” caused by the heat.  Further, the 
Emergency Order states that “use of any and all fireworks within the City of Bend during 
this emergency is strictly prohibited.”   
 
Due to the continued heat, the public health concerns stemming from the heat and the 
continued extreme fire risk, the Emergency Order was extended through August 31, 
2021 on July 8, 2021.   
 
Per section 1.60.015 of the Bend Municipal Code, the City Manager is required to 
submit the Emergency Order to the Deschutes County Emergency Manager for County 
Commissioner approval.  See below for that citation: 
 
1.60.015 Emergency Declaration 
 
A declaration of a state of emergency within the City of Bend may be issued by the City 
Manager. Prior to declaring an emergency, the City Manager will make reasonable 
efforts to contact City Councilors to inform them of the need to declare an emergency. 
The City Manager will submit the declaration of emergency to the Deschutes County 
Emergency Manager for County Commissioner approval. At its next City Council 
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meeting, the Council shall consider ratification of the declaration of emergency. [Ord. 
NS-2159, 2011] 
 
Please accept this memo and the two attached Emergency Orders in support of this 
request.  If you have any questions relating to this issue or would like City staff support 
at the County Commissioner meeting please contact Jon Skidmore at 541-693-2175 or 
jskidmore@bendoregon.gov 
 
Thank you. 
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AGENDA REQUEST & STAFF REPORT 

 

 

MEETING DATE:  July 19, 2021 

SUBJECT: Courthouse Expansion Discussion 

  

RECOMMENDED MOTION: 

Move approval of the Courthouse Expansion conceptual design as presented and direct 

staff to proceed with project development and design to include the following: 

1. Development of a Request for Proposals (RFP) for professional services for project 

management/owner’s representation for the Courthouse Expansion  

2. Development of a Findings of Fact for use of the Construction Manager/General 

Contractor (CM/GC) procurement method for construction services 

3. Development of a Request for Proposals for architectural and engineering services 

for the Courthouse Expansion 

4. Presentation of the project to the Facilities Project Review Committee for review of 

the following items: 

a. Conceptual Rough-Order-of-Magnitude budget estimate  

b. Conceptual basis of design for structural and architectural features 

c. Procurement method recommendation:   

i. Design/Bid/Build 

ii. Construction Manager/General Contractor 

iii. Design/Build 

 

BACKGROUND AND POLICY IMPLICATIONS: 

The expansion of the Deschutes County Courthouse to the south of its existing footprint 

was first envisioned in 2003 during design of a 9,300 square foot expansion that was 

completed in 2005.  The expansion added two courtrooms, lobby, and mechanical space.  

At the time, future needs were envisioned to be met by an additional expansion to the 

south.  Over time, that concept matured to its present form encompassing the following: 

 +/- 30,000 finished square feet 

 Basement/street level secure parking 

 (3) courtrooms with potential for (1) additional 

 Staff and program space 
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With Board direction, staff will proceed with 1) selection of an owner’s representation firm, 

2) development of a finding of fact documents for the use of the Construction 

Manager/General Contractor procurement method, 3) selection of an architecture and 

engineering design team, and 4) gathering input on the project from the Facility Project 

Review Committee related to the conceptual budget estimate, basis of design, and 

procurement methods.  

 

BUDGET IMPACTS:  

None at this time. 

 

ATTENDANCE:  

Lee Randall, Facilities Director 

Kristie Bollinger, Property Manager 

Erik Kropp, Deputy County Administrator 
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