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BOARD OF COUNTY COMMISSIONERS MEETING
9:00 AM, WEDNESDAY, AUGUST 09, 2023
Barnes Sawyer Rooms - Deschutes Services Building - 1300 NW Wall Street - Bend
(541) 388-6570 | www.deschutes.org

REVISED AGENDA

MEETING FORMAT: In accordance with Oregon state law, this meeting is open to the public and
can be accessed and attended in person or remotely, with the exception of any executive session.

Members of the public may view the meeting in real time via YouTube using this link:
http://bit.ly/3mmlnzy. To view the meeting via Zoom, see below.

Citizen Input: The public may comment on any topic that is not on the current agenda.
Alternatively, comments may be submitted on any topic at any time by emailing
citizeninput@deschutes.org or leaving a voice message at 541-385-1734.

When in-person comment from the public is allowed at the meeting, public comment will also be
allowed via computer, phone or other virtual means.

Zoom Meeting Information: This meeting may be accessed via Zoom using a phone or computer.

* To join the meeting via Zoom from a computer, use this link: http://bit.ly/3h30gdD.

* To join by phone, call 253-215-8782 and enter webinar ID # 899 4635 9970 followed by the
passcode 013510.

« If joining by a browser, use the raise hand icon to indicate you would like to provide public
comment, if and when allowed. If using a phone, press *6 to indicate you would like to speak and
*9 to unmute yourself when you are called on.

Deschutes County encourages persons with disabilities to participate in all
programs and activities. This event/location is accessible to people with disabilities.

m If you need accommodations to make participation possible, call (541) 388-6572 or
email brenda.fritsvold@deschutes.org.



mailto:brenda.fritsvold@deschutes.org
http://www.deschutes.org/
http://bit.ly/3mmlnzy
http://bit.ly/3h3oqdD

Time estimates: The times listed on agenda items are estimates only. Generally, items will be heard in
sequential order and items, including public hearings, may be heard before or after their listed times.

CALL TO ORDER

PLEDGE OF ALLEGIANCE

CITIZEN INPUT: Citizen Input may be provided as comment on any topic that is not on the

agenda.

Note: In addition to the option of providing in-person comments at the meeting, citizen input comments
may be emailed to citizeninput@deschutes.org or you may leave a brief voicemail at 541.385.1734.

CONSENT AGENDA
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Approval of Deschutes County Behavioral Health Advisory Board Bylaws

Approval of a Memorandum of Understanding with the American Federation of State,
County and Municipal Employees to formalize Juvenile Community Justice Position Pay
Differentials

Approval of a contract with Iris Telehealth to provide tele-psychiatric treatment services

Approval of Document No. 2023-740 to authorize the purchase of a Caterpillar 938M
Loader for the Solid Waste Department

Approval of a lease with Getz Properties, LLC for space at 2100 NE Wyatt Court

Approval of Document No. 2023-646, an amendment extending the services contract
with Clean Earth Environmental Solutions, Inc.

Approval of an amendment to the contract with HHPR, Inc. for Phase 2 of the Downtown
Campus Parking Project

Approval of a Notice of Intent to Award a contract for the paving of Old Bend-Redmond
Hwy: US 20 to Tumalo Rd Project

Approval of a Notice of Intent to Award a contract for engineering services for the
Hamehook Road Bridge Replacement Project

Approval of Resolution No. 2023-047, appropriating a $300,000 grant from the Oregon
Department of Energy for a biomass facility at Mt. Bachelor

11. Acceptance of an Oregon Department of Energy Community Renewable Energy Grant

Award
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Approval of an amendment to a grant from the Oregon Health Authority (#173133-10)

Consideration of Board Signature on letters reappointing Alysha DelLorto, Chris Perry,
Drew Norris, Jared Jeffcott and Jared Earnest for service on the Deschutes County
Ambulance Service Area Committee

Approval of the minutes of the June 21, 26 and 28 and July 5, 10 and 12, 2023 BOCC

14.

meetings

ACTION ITEMS

15. 9:10 AM
16. 9:15AM
17. 9:25 AM
18. 9:45 AM
19. 10:25 AM

First reading of a revised ordinance amending Deschutes County Code
relative to camping and other sleeping associated activity on public property

Public Hearing on a request to vacate a portion of Schibel Road
Public Hearing: Repeal of the Conventional Housing Combining Zone

Public Hearing on Land Use File Nos. 247-23-000162-CU, 23-516-A:
Secondary Accessory Farm Dwelling

Public Hearing on a declaratory ruling to determine if the marijuana
production facility approved under file no. 247-17-000907-AD has been
initiated

LUNCH RECESS until 1:30

ACTION ITEMS continued

20. 1:30 PM _ Consideration of Document No. 2023-710, a Collective Bargaining Agreement
with the International Union of Operating Engineers (IUOE), Local 701

21. 1:40 PM Oregon Health Authority funding for Medical Reserve Corps

22. 1:50 PM Deliberations: Rural Accessory Dwelling Unit (ADU) Text Amendments

23. 2:30 PM  First reading of Ordinance 2023-009 relating to Destination Resort Text
Amendments

24. 2:40 PM  Accepting a petition to incorporate a new City of Mountain View Petition

and setting the date for a public hearing

August 09, 2023
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OTHER ITEMS

These can be any items not included on the agenda that the Commissioners wish to discuss as part of
the meeting, pursuant to ORS 192.640.

EXECUTIVE SESSION

At any time during the meeting, an executive session could be called to address issues relating to ORS
192.660(2)(e), real property negotiations; ORS 192.660(2)(h), litigation; ORS 192.660(2)(d), labor
negotiations;, ORS 192.660(2)(b), personnel issues; or other executive session categories.

Executive sessions are closed to the public; however, with few exceptions and under specific guidelines,
are open to the media.

24. Executive Session under ORS 192.660 (2) (e) Real Property Negotiations

ADJOURN
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AGENDA REQUEST & STAFF REPORT

MEETING DATE: August 9, 2023

SUBJECT: Approval of Deschutes County Behavioral Health Advisory Board Bylaws

RECOMMENDED MOTION:
Move approval of Board signature of the Deschutes County Behavioral Health Advisory
Board Bylaws.

BACKGROUND AND POLICY IMPLICATIONS:

The Deschutes County Behavioral Health Advisory Board is a public body for the purpose
of ORS Chapter 192 b., Authority to Make Recommendations to a Public Body, and is
subject to the statutory procedures related to public records and meetings. Meetings
are held the third Friday of every month.

The core functions of the Behavioral Health Advisory Board (BHAB) are to serve as a
bridge of communication and advocacy between the community and the Board of
County Commissioners to improve the quality of current and future behavioral health
services. BHAB members are required to have lived experience and help guide the
County’s work by understanding the Health Services budget and strategic plan,
continuously learning about behavioral health legislation that significantly affects the
community, participating in periodic program reviews and site visits by state agencies
and grantors, and bringing awareness to the community about BHAB.

BUDGET IMPACTS:
None.

ATTENDANCE:
Holly Harris, Deputy Director, Behavioral Health
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DESCHUTES COUNTY BEHAVIORAL HEALTH ADVISORY BOARD

BYLAWS

Article |

NAME

The name of this organization is Deschutes County Behavioral Health Advisory Board (the
Advisory Board) as mandated by Oregon Revised Statute ORS 430.630 (7).

Article 11

APPOINTMENT

The Board of County Commissioners (BOCC) shall appoint members to the Advisory Board.

Article 111

PURPOSE

We serve as a bridge of communication and advocacy between our community and the BOCC to
improve the quality of current and future behavioral health services.

Article IV

FUNCTIONS

The core functions of the Behavioral Health Advisory Board are:

1.

To listen to and learn from people with lived experience of behavioral health services in
Deschutes County. Then, to share what we learn with Deschutes County Health Services
leadership and County Commissioners.

To enhance community awareness of the Advisory Board

To participate in periodic program reviews and site visits by State agencies and grantors
To integrate the Regional Health Improvement Plan into Advisory Board work

To consistently learn about Deschutes County Health Services budget and strategic plan

To consistently learn about behavioral health legislation that significantly affects the
community

Revised March, 2023




Section I:

Section Il:

Section IlI:

Section IV:

Section V:

Section VI:
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Article V

MEETINGS
Meeting Notice

All members shall be given notice of time, date, location, and agenda of the meetings
via e-mail at least seven (7) days before a regular Advisory Board meeting.

Notice of meetings will be provided for the public who have requested in writing that
they be given copies of official meeting notices. Meetings are public, where
deliberations of the Advisory Board will take place, and opportunities for public
comment will be provided.

Regular Meetings

Board meetings are held monthly or, at minimum, once per calendar quarter. The
Board Chairperson, in consultation with the Department Director, may call other
meetings as necessary. Meetings are via video conferencing or in a conference room
accessible to Board members and the general public

Special Meetings or Work Sessions

Special meetings or work sessions may be called by the Advisory Board
Chairperson. Public law requires that members of the Advisory Board and the
press receive written or verbal notice at least 24 hours prior to holding such a
meeting.

Quorum

A majority of the Board members shall constitute a quorum necessary for the
transaction of any and all business of the Board.

Voting

Each Advisory Board member shall have one vote. Any matter coming before
the Board shall be decided by a majority of voting members, either physically or
telephonically present. The Chairperson shall refrain from voting except to break
a tie.

Minutes

Staff for recording the minutes of the Advisory Board shall be provided by the

Department. Staff shall keep minutes of the Advisory Board meetings, including,
without limitation, a recording of all motions and subsequent actions.

Revised March, 2023
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Section VII:  Agenda

The chairperson, with the assistance of Co-Chairperson shall prepare the agenda
requiring Advisory Board consideration or action and shall add items of business
as may be requested by individual Advisory Board members and/or the
Commissioners or County Administrator.

Article VI
MEMBERSHIP
Section 1. Qualifications and Representation
1. The membership of the Advisory Board shall be broadly representative of the
community.
2. The Board shall be composed of at least nine (9) and not more than fifteen

(15) individuals. These persons shall be qualified by interest, training, or
experience to review and make recommendations.

Section IlI. Nominations

1. The Advisory Board shall recruit, interview, and make nominations for
membership on the Advisory Board to the Deschutes County BOCC for
approval and appointment. Nomination recommendations shall be made
jointly by the Advisory Board Chairperson and the Director of the
Department.

2. The Director of the Health Service Department and the Deputy Director will
be EX-officio members of the Board. Ex-officio members do not have voting
rights. The Board may appoint other Ex-officio members as appropriate.

Section IlIl.  Duties and Responsibilities

1. Members shall carry out the mission, purpose and functions of the Advisory
Board.

3. Terms begin on January 1 and end December 31. The selection process shall
be staggered, with approximately one-third of the members' terms expiring
each year.

4, Advisory Board members shall endeavor to attend all meetings. If a member

is unable to attend a meeting, the member will notify the Department prior to
the meeting. Participation in meetings is essential, and the Chairperson shall
contact any member whose attendance has become a concern. Three (3)

Revised March, 2023
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consecutive unexcused absences shall constitute grounds for removal.

Section IV Nominations and Terms of Office

1. Unless extended pursuant to Article VI1.2, the membership term shall be three
(3) years. The term of any member appointed mid-year shall expire December
31 of the third full year of service. After a member finishes their initial term,
they may apply for nomination for a second term. Members may serve two
(2) successive terms if re-appointed by the Commissioners.

2. A member appointed to serve the unexpired term of another member shall
begin their membership on the first day of the month immediately following
the date it is approved.

3. When a vacancy occurs on the Board, a sub-committee will be convened to
select a replacement to complete the unexpired term, if term is incomplete, and
recommend appointment of such replacement to the Board by the BOCC.

Section VV Board Removal

1. Grounds for removal from the Board include without limitation, taking a
position that is in conflict with the mission of the Board and/or Health
Services Department.

2. Any member may be removed whenever the best interests of the Health
Services Department or the Board will be served. The member whose
removal is in question shall be given prior notice of their proposed removal
and reasonable opportunity to appear and be heard at a meeting of the Board.
A member may be removed pursuant to this section by not less than two-
thirds (2/3) of the total number of members then serving on the Board, or by
majority vote of the BOCC.

Article VII
OFEICERS

1. Officers of the Advisory Board consist of the Chairperson and the Co-
Chairperson.

2. Officers are nominated from the Advisory Board membership.
3. Duties of the officers are as follows:
a. Chairperson shall:
i. Set the agenda.

ii. Conduct the meeting in accordance with Robert's Rules of Order and
Oregon's Public Meeting Law.
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iii. Call special meetings of the Advisory Board as necessary.
Iv. Act as the signature for board related documentation.
v. Serve as an ex-officio member of all committees.

b. Co-Chairperson shall:
I. Assist the Chairperson as needed.
ii. Serve as the Chairperson in official duties.
iii. Be willing to consider serving as Chairperson if nominated.

4. Terms of Office
a. Chair shall serve for 2 years.
b. Co-Chair shall serve for 2 years
c. Member shall serve for 1 to 3 years.

Article VIII
COMMITTEES
Section I: Executive Committee:
Shall be comprised of a minimum of the Chairperson and Co- Chairperson
and have the authority to act on behalf of the entire Board for matters of
routine business and will report to the entire Board its actions as reflected in
minutes.
Section I1:  Membership & Onboarding Committee:
Duties will include:
a) Review applications for Advisory Board membership and make

recommendations to the Chairperson and Director
b) Recommend Board members for nominations as Advisory Board officers

c) Orientate new Board Members of the of By-Laws
d) Provide overview of services that are provided by DCBH
e) Educate on how motions and actions are approved.

Section I1l: ~ Community Outreach:

Shall be comprised of Board members and is responsible for identifying and
organizing community outreach events such as Health Fairs etc.

Section IV: Ad Hoc Committees:

Will be formed as needed and will complete the assigned projects and provide
informational reports and documentation of meetings to the full Advisory Board.

Revised March, 2023
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Article IX

PUBLIC RECORDS
AND MEETING LAW

The Advisory Board is a public body for the purpose of ORS Chapter 192 b., Authority to Make
Recommendations to a Public Body, and is subject to the statutory procedures related to public
records and meetings.

Article X

CONFLICT OF
INTEREST

A conflict of interest is defined in ORS Chapter 244. Any members declaring a conflict of
interest may not participate in discussion of or vote on matters for which the conflict exists. The
BHAB Chair has the authority to excuse the member(s) during discussion and/or voting should
the Chair consider their presence to influence the process and/or outcome.

No Board member shall be an employee of Deschutes County Health Services Department or an

immediate family member of an employee. An exception is allowed for individuals who serve in
an on-call, temporary, or limited duration capacity with the Department.

Article XI
AMENDMENTS
Recommendations to amend the bylaws may be made by a majority of the full membership or

Executive Committee. The Commissioners may also amend these Bylaws upon their own
motion. Amendments are ratified by adoption by the Commissioners.

Adopted this day of

Deschutes County Board of Commissioners

Phil Chang, Commissioner

Patti Adair, Commissioner

Anthony DeBone, Commissioner

ATTEST:

Recording Secretary

Revised March, 2023
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AGENDA REQUEST & STAFF REPORT

MEETING DATE: August9, 2023

SUBJECT: Approval of a Memorandum of Understanding with the American Federation of
State, County and Municipal Employees to formalize Juvenile Community Justice
Position Pay Differentials

RECOMMENDED MOTION:

Move to authorize the County Administrator to sign Document No. 2023-720, a
Memorandum of Understanding with AFSCME to formalize Juvenile Community Justice
Position Pay Differentials.

BACKGROUND AND POLICY IMPLICATIONS:

Juvenile Community Justice is experiencing significant difficulty attracting and retaining
employees in positions assigned to work in the Juvenile Detention Facility. This MOU
enhances the shift differential pay associated with the facility’s night shift and creates a
new shift differential pay for hours associated with the facility’s swing shift. This program
will serve to enhance existing shift differential pay benefits specific to the JDF as described
in the AFSCME contract.

BUDGET IMPACTS:

Community Justice anticipates that the estimated cost of providing the shift differentials
($27,000 annually) will be offset by current expenditures associated with overtime and
working out of class assignments put in place to provide adequate coverage for vacant
positions.

ATTENDANCE:
Kathleen Hinman, Human Resources Director
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Memorandum of Understanding (MOU) between Deschutes County and American Federation of
State, County and Municipal Employees Local 3997 (AFSCME)
Regarding Juvenile Community Justice Position Pay Differentials

This Memorandum of Understanding ("MOU") is entered into by and between Deschutes County (the "County™)
and the American Federation of State, County and Municipal Employees Local 3997 ("AFSCME"). The County
and AFSME are parties to the Agreement between Deschutes County and the American Federation of State, County
and Municipal Employees Local 3997 ("Agreement"). The purpose of this MOU is for the County and AFSCME to
come to an agreement providing the County discretion to immediately implement a pay differential to address
challenging recruitment and retention issues and stabilize staffing levels in our Juvenile Detention facility.

The Juvenile Detention Facility (JDF) is a statutory requirement of counties to provide 24/7 services for youth
referred by law enforcement who pose a public safety threat and/or who are at risk of absconding. The facility
processes approximately 250 total admissions per year, with a five-year average facility daily population of nine.
Supervisors and staff provide detention intake and assessment, security and milieu management, and skill
building/education.

State-governed staff-to-youth ratios, and industry requirements dictate that the facility is served by 14 Community
Justice Specialists (CJS), two Community Justice Specialist Seniors (CJS Senior), two CJS Supervisors, and one
Detention Manager. Supervisors and Manager also cover floor shifts in order to provide required staffing.

The Juvenile Community Justice Department has observed that JDF positions have been extremely difficult to fill
and retain for meaningful periods because of the nature of the work, shift schedules and service operation
requirements. The department has observed particular difficulty attracting and retaining staff in JDF positions with
assignments to swing shift and night shift as determined by department scheduling.

As part of the department’s efforts to increase the likelihood of attracting and retaining AFSCME-represented staff
working in JDF positions, the Juvenile Community Justice Department seeks to update and replace shift differential
structures as articulated in the AFSCME contract. The AFSCME contract (Article 8; Section 6; paragraph 2)
currently provides a $1.00 per hour shift differential for JDF employees for hours worked in a night shift as
determined by department scheduling. The County seeks to enter agreement with the union to update and replace
the current night shift differential pay for JDF staff as articulated in Article 8; Section 6; paragraph 2 of the
AFSCME contract with the following pay differentials:

« Swing Shift (2pm-10pm, or as determined by department scheduling) — Differential pay of $1.13 per hour,
» Night shift (10pm-6am, or as determined by department scheduling) - Differential pay of $1.50 per hour.

These shift differentials as proposed are only applicable to AFSCME-represented members for work hours
associated with fulfilling assigned duties in the JDF. Employees working night shift hours associated with assigned
duties not relevant to the JDF will continue to be eligible for shift differential pay as articulated in Article §;
Section 6 of the AFSCME contract.

Document #DC2023-720
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In furtherance of this goal, the parties agree as follows:

1

10.

11.

The County, in its sole discretion, subject to the availability of funds and business needs shall assign a
$1.13 per hour shift differential pay to Community Justice Specialist staff members for the hours they work
during a Swing Shift (currently 2pm-10pm) and assign a $1.50 per hour shift differential pay to Community
Justice Specialist staff members for the hours they work during a Night Shift (currently 10pm-6am). The
County may, at its sole discretion, determine and modify definitions of hours associated with Swing Shift
and Night Shift.

Deschutes County Juvenile Community Justice employs Community Justice Specialists at JDF in both
detention and probation services. The shift differential pay outlined in Section 1 will only apply to hours
worked in detention services at JDF. This shift differential pay outlined in Section 1 would also apply to
Senior Community Justice Specialist classification staff at JDF.

If an employee qualifies for the increased shift differential pay as outlined in Sections 1 and 2 above, they
shall not qualify for the pay differential articulated in Article 8, Section 6 of the AFSCME contract.

The County, in its discretion, may expand, contract, or discontinue compensation or other incentives
provided to employees pursuant to this MOU and as otherwise allowed under Federal, State, County laws
and/or policies. Nothing in this MOU shall preclude the County from making changes, in its discretion, to
the incentive programs detailed herein, including discontinuing the programs for any reason. However, the
County shall honor any previously agreed to individual employee incentive compensation agreements
arising pursuant to this MOU to the extent the employee fulfills their required reciprocal obligations.

Should any provision or provisions of this MOU be construed by a court of competent jurisdiction to be
void, invalid or unenforceable, such construction shall affect only the provision of provisions so construed,
and shall not affect, impair or invalidate any of the other provisions of this MOU which shall remain in full
force and effect.

The provisions of this MOU are contractual and are not mere recitals. All terms, provisions and conditions
of the MOU shall be binding upon and inure to the benefit of the parties and to their respective heirs,
executors, administrators, agents, representatives, successors and assigns.

This MOU shall be governed by and interpreted in accordance with the laws of the State of Oregon.

This MOU may be executed in two or more counterparts, each of which together shall be deemed an
original, but all of which together shall constitute one and the same instrument. In the event that any
signature is delivered by facsimile transmission or by email delivery of a ".pdf' format data file or a similar
format, such signature shall create a valid and binding obligation of the party executing (or on whose behalf
such signature is executed) with the same force and effect as if such facsimile or ".pdf" signature page is
original thereof.

Any dispute concerning the terms and conditions of this MOU brought by the County or AFSCME on
behalf of its represented employees will be resolved under the terms of Article 7- Grievance Procedure of
the Agreement.

Except and unless specifically modified by this MOU, all terms and conditions of the Agreement shall
remain in effect. To the extent any of the terms of this MOU conflict with those in the Agreement, the term
and conditions of this MOU shall prevail for so long as it is in effect.

The parties acknowledge that they have had the opportunity to consult with their own legal counsel before

signing and that they have either consulted with their own legal counsel regarding the terms and
consequences of this MOU or have voluntarily elected not to consult with an attorney before signing.

Document #DC2023-720
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12. BY SIGNING BELOW EACH OF THE PARTIES ACKNOWLEDGE THAT THEY HAVE READ THIS
THREE-PAGE MEMORANDUM OF UNDERSTANDING, THEY UNDERSTAND AND AGREE TO
ITS TERMS AND THE CONSEQUENCES THEREOF, AND THAT THEY HAVE SIGNED IT
KNOWINGLY AND VOLUNTARILY.

13. Agreed to on this day of , 2023,
Signatures:
Nick Lelack for Deschutes County Date
renda Johkson for Orefoy AFSCME Local 3997 Date

Document #DC2023-720
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AGENDA REQUEST & STAFF REPORT

MEETING DATE: August 9, 2023

SUBJECT: Approval of a contract with Iris Telehealth to provide tele-psychiatric treatment
services

RECOMMENDED MOTION:
Move approval of Board Signature of Document No. 2023-546, a contract with Iris
Telehealth for Tele-psychiatric services.

BACKGROUND AND POLICY IMPLICATIONS:

Iris Telehealth provides services as a licensed medical provider and documentz medical
services using Deschutes County's electronic medical record in a manner consistent with
professional and community standards of care. For this contract, Iris Telehealth shall
provide tele-psychiatric treatment for individuals obtaining services at Deschutes County
Health Services. Clients shall be scheduled during the agreed upon hours of service and will
occur in 60-minute sessions for new County clients and psychiatric evaluations and 30-
minute sessions for returning and known clients.

County shall pay Iris Telehealth on a fee-for-service basis in accordance with the fee
schedule provided.

BUDGET IMPACTS:
$750,000

ATTENDANCE:
Chandra Mola, Program Supervisor
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LEGAL COUNSEL

For Recording Stamp Only

DESCHUTES COUNTY SERVICES CONTRACT
CONTRACT NO. 2023-546

This Contract is made and entered into by and between Deschutes County, a political subdivision of the State of Oregon,
acting by and through the Deschutes County Health Services Department, Behavioral Health Division, hereinafter referred
to as “County”, and Iris Telehealth Medical Group, PA, hereinafter referred to as “Contractor”, collectively referred to as
“Party” or “Parties”. The Parties agree as follows:

Effective Date and Termination Date. The effective date of this Contract shall be retroactively effective July 1, 2023.
Unless extended or terminated earlier in accordance with its terms, this Contract shall terminate when County accepts
Contractor's completed performance or on June 30, 2024, whichever date occurs last. Contract termination shall not
extinguish or prejudice County’s right to enforce this Contract with respect to any default by Contractor that has not been
cured. This Contract may be renewed or extended only upon written agreement of the Parties.

Contract Documents. This Contract includes Page 1-13 and Exhibits A-H.

CONTRACTOR DATA AND SIGNATURE

A Federal tax ID number or Social Security number is required to be provided by the Contractor and shall be used for the
administration of state, federal and local tax laws. Payment information shall be reported to the Internal Revenue Service
under the name and Federal tax ID number or, if none, the Social Security number provided above.

I have read this Contract including the attached Exhibits. | understand this Contract and agree to be bound by its
terms. NOTE: Contractor shall also sign Exhibits D, E and G.

DESCHUTES COUNTY SIGNATURE

Contracts with a maximum consideration of not greater than $50,000 are not valid and not binding on the County until
signed by the appropriate Deschutes County Department Head. Additionally, Contracts with a maximum consideration
greater than $50,000 but less than $150,000 are not valid and not binding on the County until signed by the County
Administrator.

DATED this day of , 2023
BOARD OF COUNTY COMMISSIONERS
OF DESCHUTES COUNTY, OREGON
ANTHONY DEBONE, Chair
PATTI ADAIR, Vice Chair
ATTEST:
Recording Secretary PHIL CHANG, Commissioner

Deschutes County Health Services — Behavioral Health Division — Doc #2023-546 Page | 17
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STANDARD TERMS AND CONDITIONS

Contractor shall comply with the following requirements herein to the extent that it is applicable to the agreement for
services determined and agreed to by and between Contractor and County.

1. Time is of the Essence. Contractor agrees that time is of the essence in the performance of this Contract.

2. Contractor's Services. Contractor shall provide Tele-psychiatric treatment for persons identified and scheduled by
County. Clients shall be scheduled during the agreed upon hours of service and will occur in thirty (30) minute
sessions for returning and known clients, and sixty (60) minute sessions for new County clients and psychiatric
evaluations.

Exhibit A— OUTLINE OF PROGRAM AND PROGRAM DEFINITIONS

Exhibit B— STATEMENT OF WORK

Exhibit B-1 - PAYMENT TERMS and SCHEDULE

Exhibit C — INSURANCE

Exhibit D— CERTIFICATION STATEMENT FOR CORPORATION OR INDEPENDENT CONTRACTOR

Exhibit E— WORKER’'S COMPENSATION EXEMPTION CERTIFICATION

Exhibit F — EXPENSE REIMBURSEMENT

Exhibit G — CONFIDENTIALITY AGREEMENT

Exhibit H — FEDERAL AND STATE LAWS, STATUTES, RULES, REGULATIONS, EXECUTIVE ORDERS AND POLICIES

The above-referenced exhibits are attached hereto and incorporated by this reference. Contractor’s services are funded
by and through County’s General Funds. The Tele-psychiatric Services (“Services”) is further described in Exhibit A.
Exhibit B and Exhibit B-1, attached hereto and incorporated by this reference.

3. Consideration. Itis understood and agreed that in the event funds are not awarded to County from Central Oregon
Health Council or other funding sources as applicable, or if the amount of funds County actually receives from funding
sources is less than anticipated, County may either immediately terminate this Contract or decrease the total
compensation and reimbursement to be paid hereunder upon agreement of the Parties.

A. Payment for services charged to this Contract shall not exceed the maximum sum of $750,000 inclusive of travel
and all other expenses. Services, charged directly to the Oregon Health Plan (OHP) or other insurance providers
is not calculated as part of the contract maximum compensation.

B. Contractor shall invoice County in accordance with Exhibit B-1. County will only pay for completed work that is
accepted by County. Invoice and supporting documentation must be sent to County Accounts Payable by mail,
fax or e-mail as indicated in Paragraph 14, “Notices”.

C. Prior to approval or payment of any invoices, County may require and Contractor shall provide any information,
not available within County electronic systems, which County deems necessary to verify work has been properly
performed in accordance with the Contract. If invoice or supporting documentation contains Protected Health
Information (PHI) as defined by the Health Insurance Portability and Accountability Act (HIPAA), then
documentation must be faxed or emailed with encryption. Invoices may require such supporting documentation as
signed time cards, travel receipts, or other reports.

D. Contractor shall not invoice and County will not pay, any amount in excess of the maximum compensation set
forth above. If this maximum compensation amount is increased by amendment of this Contract, the amendment
must be fully effective before Contractor performs work subject to the amendment. No payment will be made for
any services performed before the beginning date or after the expiration date of this Contract.

E. Should County discover Contractor is committing or has committed “fraud and abuse” as those terms are defined
in OAR 410-120-0000, either through an audit or other means, County may recover funds paid to Contractor
under this Contract. If state or federal authorities demand the repayment of funds received under this Contract
and Contractor has been found willfully committing “fraud and abuse” as those terms are defined in OAR 410-
120-0000, County may recover funds paid to Contractor under this Contract and any fines or penalties charged to
County as a result of Contractor’s actions. In the event that the County determines that Contractor is responsible
for the repayment of any funds paid to Contractor, in addition to any fines or penalties charged to the County due
to Contractor willfully committing “fraud and abuse”, Contractor agrees to make such payment (and upon request
by County, authorize County withhold of funds otherwise due to Contractor) within ten (10) days of notification by
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County. If federal or state authorities demand the repayment of funds received under this Contract, County may
recover all funds paid under this Contract, unless a smaller amount is disallowed or demanded from federal or
state authorities.

F. Inthe event that an insurance, statutorily required operating license, insurance, or letter of approval is suspended
or not extended, County’s obligation to provide reimbursement for services or program expenses hereunder
related to services rendered without the necessary license, insurance, or approval will cease on the date of
termination of this Contract (whether in whole or in part) or the date of expiration or suspension of the license or
letter of approval, whichever date is earlier.

4. Expense Reimbursement. If the consideration under this Contract provides for the reimbursement to Contractor for
travel expenses, in addition to Exhibit F, Exhibit B-1 shall state whether Contractor is or is not entitled to
reimbursement for such approved expenses.

A. County shall only reimburse Contractor for expenses reasonably and necessarily incurred in the performance of
this Contract.

B. Expenses reimbursed shall be at the actual cost incurred; including any taxes paid, and shall not include any
mark-up unless the mark-up on expenses is specifically agreed to in this Contract.

C. The cost of any subcontracted work approved in this Contract shall not be marked up.

D. Contractor shall not invoice County for any time expended to complete the documents necessary for
reimbursement of expenses or for payment under this Contract.

E. The limitations applicable to reimbursable expenses are set forth in Exhibit “F,” attached hereto and by reference
incorporated herein.

5. Withholding of Payments. Notwithstanding any other payment provision of this Contract, should Contractor fail to
submit required reports when due, or fail to perform or document the performance of contracted services; County shall
immediately withhold payments under this Contract.

6. Work Standard.

A. Contractor shall be solely responsible for and shall have control over the means, methods, techniques,
sequences and procedures of performing the work, subject to the plans and specifications under this Contract and
shall be solely responsible for the errors and omissions of its employees, subcontractors and agents.

B. For goods and services to be provided under this Contract, Contractor agrees to:

1) perform the work in a good, workmanlike, and timely manner using the schedule, materials, plans and
specifications approved by County;

2) comply with all applicable legal requirements;

3) comply with all programs, directives, and instructions of County relating to safety, storage of equipment or
materials;

4) take all precautions necessary to protect the safety of all persons at or near County or Contractor’s facilities,
including employees of Contractor, County and any other contractors or subcontractors and to protect the
work and all other property against damage.

7. Ownership of Work. All work of Contractor that results from this Contract (the “Work Product”) is the exclusive
property of County.

A. County and Contractor intend that such Work Product be deemed “work made for hire” of which County shall be
deemed author.

B. If, for any reason, the Work Product is not deemed “work made for hire,” Contractor hereby irrevocably assigns to
County all of its right, title, and interest in and to any and all of the Work Product, whether arising from copyright,
patent, trademark, trade secret, or any other state or federal intellectual property law or doctrine.

C. Contractor shall execute such further documents and instruments as County may reasonably request in order to
fully vest such rights in County.
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D. Contractor forever waives any and all rights relating to Work Product, including without limitation, any and all
rights arising under 17 USC 8§ 106A or any other rights of identification of authorship or rights of approval,
restriction or limitation on use or subsequent modifications.

E. County shall have no rights in any pre-existing work product of Contractor provided to County by Contractor in the
performance of this Contract except an irrevocable, non-exclusive, perpetual, royalty-free license to copy, use and
re-use any such work product for County use only.

F. If this Contract is terminated prior to completion, and County is not in default, County, in addition to any other
rights provided by this Contract, may require Contractor to transfer and deliver all partially completed work
products, reports or documentation that Contractor has specifically developed or specifically acquired for the
performance of this Contract.

G. Inthe event that Work Product is deemed Contractor’s Intellectual Property and not “work made for hire,”
Contractor hereby grants to County an irrevocable, non-exclusive, perpetual, royalty-free license to use,
reproduce, prepare derivative works based upon, distribute copies of, perform and display the Contractor
Intellectual Property, and to authorize others to do the same on County’s behalf.

H. In the event that Work Product is Third Party Intellectual Property, Contractor shall secure on the County’s behalf
and in the name of the County, an irrevocable, non-exclusive, perpetual, royalty-free license to use, reproduce,
prepare derivative works based upon, distribute copies of, perform and display the Third Party Intellectual
Property, and to authorize others to do the same on County’s behalf.

Meaningful Use. “Meaningful Use” is the set of standards defined by the Centers for Medicare & Medicaid Services
(CMS) Incentive Programs that governs the use of electronic health records and allows eligible providers and
hospitals to earn incentive payments by meeting specific criteria.

A. Contractor understands that County has implemented a health information technology system to comply with the
Electronic Health Record (EHR) Incentive program, created by the American Recovery and Reinvestment Act,
Pub. L. 111-5 (Meaningful Use). Contractor agrees to assist County in meeting the obligations and objectives set
forth in 42 CRF Part 495 and to take such steps as necessary to allow County to realize the benefits of the EHR
Incentive Program, including but not limited to participating in the Medicaid EHR Incentive Program as an Eligible
Professional, using Certified EHR technology, and providing attestations of adoption, implementation, upgrading
and meaningful use of such technology as requested or required by County or other federal or state authority.

Reserved.

County Code Provisions. Except as otherwise specifically provided, the provisions of Deschutes County Code,
Section 2.37.150 are incorporated herein by reference. Such code section may be found at the following URL
address:
https://deschutescounty.municipalcodeonline.com/book?type=ordinances#name=2.37.150_Standard_Contract_Provi
sions.

Successors in Interest. The provisions of this Contract shall be binding upon and inure to the benefit of the Parties
and their successors and approved assigns, if any.

Reporting.

A. Contractor agrees to prepare and furnish such reports and data as may be required by County, Oregon Health
Authority (OHA) or PacificSource Community Health Solutions, Inc., to which they are applicable to the services
being provided under this Contract. Reports may include but not be limited, to financial reports documenting all
expenditures of funds under this Contract in accordance with generally accepted accounting procedures, client
records which contain client’s identification, problem assessment, service plan (including any training and/or care
plan), appropriate medical information, and service notes, including a service termination summary and current
assessment or evaluation instrument as designated in the Oregon Administrative Rules. Oregon Health
Authority’s Measures and Outcomes Tracking System (MOTS), Community Mental Health Provider Report, and
Termination Service Recording Form, if applicable, may be completed in accordance with OHA requirements and
submitted to County. Contractor agrees to, and does hereby grant County, PacificSource Community Health
Solutions Inc., and OHA the right to reproduce, use and disclose for County, PacificSource Community Health
Solutions or OHA purposes, all or any part of the reports, data, and technical information furnished to County
under this Contract. Contractor shall make available to County and any individual for whom Contractor furnishes
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services pursuant to this Contract, any and all written materials in alternate formats. For purposes of the
foregoing, “written materials” includes, without limitation, all work product and contracts related to this Contract.

B. Access to Records and Facilities. County and its authorized representatives shall have the right to direct
access to all of Contractor’s books, documents, papers and records of Contractor that are directly related to this
Contract, the financial assistance provided hereunder, or any service for the purpose of making audits,
examinations, excerpts, copies and transcriptions. The foregoing access is subject to the Parties and requesting
agencies strict compliance with applicable provisions of 42 CFR Part 2.

C. Contractor shall permit County to make site visits upon reasonable notice to monitor the delivery of services under
this Contract.

D. Retention of Records. Contractor shall retain and keep accessible all books, documents, paper, and records and
client records, that are directly related to this Contract, the financial assistance provided hereunder or any service,
in accordance with OAR 166-150-0005 through 166-150-0215 (State Archivist). Unless OAR 166-150-0005
through 166-150-0215 requires a longer retention period, client records must be retained for a minimum of six (6)
years from termination or expiration of this Contract. If there are unresolved audit or Contract Settlement
guestions at the end of the retention period, Contractor shall retain the records until the questions are resolved.

E. Contractor agrees that services provided under this Contract by Contractor, facilities used in conjunction with
such services, client’s records, Contractor's policies, procedures, performance data, financial records, and other
similar documents and records of Contractor, that pertain, or may pertain, to services under this Contract, shall be
open for inspection by County, or its agents, at any reasonable time during business hours.

13. Confidentiality. In addition to the obligations imposed upon Contractor by Exhibit G, Contractor shall maintain
confidentiality of information obtained pursuant to this Contract as follows:

A. Contractor shall not use, release or disclose any information concerning any employee, client, applicant or person
doing business with the County for any purpose not directly connected with the administration of County's or the
Contractor's responsibilities under this Contract except upon written consent of the County, and if applicable, the
employee, client, applicant or person.

B. Contractor shall ensure that its agents, employees, officers and subcontractors with access to County and
Contractor records understand and comply with this confidentiality provision.

C. Contractor shall treat all information as to personal facts and circumstances obtained on Medicaid eligible
individuals as privileged communication, shall hold such information confidential, and shall not disclose such
information without the written consent of the individual, his or her attorney, the responsible parent of a minor
child, or the child’s guardian, except as required by other terms of this Contract.

D. Nothing prohibits the disclosure of information in summaries, statistical information, or other form that does not
identify particular individuals.

E. Personally identifiable health information about applicants and Medicaid recipients will be subject to the
transaction, security and privacy provisions of the Health Insurance Portability and Accountability Act (“HIPAA”).

F. Contractor shall cooperate with County in the adoption of policies and procedures for maintaining the privacy and
security of records and for conducting transactions pursuant to HIPAA requirements.

G. This Contract may be amended in writing in the future to incorporate additional requirements related to
compliance with HIPAA.

H. If Contractor receives or transmits protected health information, Contractor and County shall enter into a Business
Associate Agreement or a Confidentiality Agreement, whichever is applicable, which, if attached hereto, shall
become a part of this Contract.

I. Individually Identifiable Health Information about specific individuals is confidential. Individually Identifiable Health
Information relating to specific individuals may be exchanged between County and OHA for purposes directly
related to the provision of services to clients which are funded in whole or in part under this Contract. Contractor
shall maintain the confidentiality of records of clients as required by applicable state and federal law, including
without limitation, ORS 179-495 to 179.507. 45 CFR Part 205, 42 CFR Part 2, any administrative rule adopted by
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the OHA, implementing the foregoing laws, and any written policies made available to Contractor by County or by
the OHA. Contractor shall create and maintain written policies and procedures related to the disclosure of a
client’s information and shall make such policies and procedures available to County and the OHA for review and
inspection as reasonably requested by County or the OHA.

14. Notice. Except as otherwise expressly provided in this Contract, any communications between the Parties hereto or

notices to be given hereunder shall be given in writing, to Contractor or County at the address or number set forth
below or to such other addresses or numbers as either Party may hereafter indicate in writing. Delivery may be by
personal delivery, electronic malil, facsimile, or mailing the same, postage prepaid.

A. Any communication or notice by personal delivery shall be deemed delivered when actually given to the
designated person or representative.

B. Any communication or notice sent by facsimile shall be deemed delivered when the transmitting machine
generates receipt of the transmission. To be effective against County, such facsimile transmission shall be
confirmed by telephone notice to the County Administrator.

C. Any communication or notice mailed shall be deemed delivered five (5) days after mailing. Any notice under this
Contract shall be mailed by first class postage or delivered as follows:

To Contractor: To County:

Jeremy Unger Holly Harris, Deputy Director

Iris Telehealth Medical Group, PA Deschutes County Health Services
114 W. 7™ St. 2577 NE Courtney Dr.

Austin, TX 78701 Bend, Oregon 97701

Fax No. Fax No. 541-322-7565
jeremy.unger@iristelehealth.com Holly.harris@deschutes.org

To County — for Notices & Terminations: To County — Accounts Payable:
Grace Justice Evans, Contract Specialist Accounts Payable

Deschutes County Health Services Deschutes County Health Services
2577 NE Courtney Dr. 2577 NE Courtney Dr.

Bend, Oregon 97701 Bend, Oregon 97701

Fax No. 541-322-7565 Fax No. 541-322-7565
grace.evans@deschutes.org _HSAccountsPayable@deschutes.org

15. Termination. All or part of this Contract may be terminated by mutual consent of both Parties or by either Party at

any time for convenience upon ninety (90) days’ notice in writing to the other Party. The County may also terminate
all or part of this Contract as specified below:

A. This Contract shall be terminated immediately and no obligations, financial or otherwise, shall be imposed upon
County if funding to the County from Federal, State, or other sources is not obtained or is not continued at levels
sufficient to allow for purchase of the indicated quantity of services. The County will give notice whenever
possible.

B. With thirty (30) days’ written notice, if Federal or State regulations are modified or changed in such a way that
services are no longer allowable for purchase under this Contract.

C. Upon naotice of denial, revocation, or nonrenewal of any letter of approval, license, or certificate required by law or
regulation to be held by the Contractor to provide a service under this Contract.

D. With thirty (30) days’ written notice, if Contractor fails to provide services, or fails to meet any performance
standard as specified by the County in this Contract (or subsequent modifications to this Contract) within the time
specified herein, or any extensions thereof.

E. Upon written notice, if the Contractor fails to start services on the date specified in this Contract (or subsequent
modifications to this Contract).

F. Upon written or oral notice, if County has evidence that the Contractor has endangered or is endangering the
health and safety of clients, residents, staff, or the public.
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G. Failure of the Contractor to comply with the provisions of this Contract and all applicable Federal, State and local
laws and rules which may be cause for termination of this Contract. The circumstances under which this Contract
may be terminated by either Party under this paragraph may involve major or minor violations. Major violations
include, but are not limited to:

1) Acts or omissions that jeopardize the health, safety, or security of individuals.
2) Misuse of funds.
3) Intentional falsification of records.

H. Inthe case a failure to perform jeopardizes the safety and security of an individual the Contractor and the County
shall jointly conduct an investigation to determine whether an emergency exists and what corrective action will be
necessary. Such an investigation shall be completed within five (5) working days from the date the County
determines that such failure exists.

I. Inthose circumstances where a major violation is substantiated, continued performance may be suspended by
the County immediately. In all cases involving a major violation, a written notice of intent to terminate this Contract
shall be sent to the Contractor found to be in violation. Prior to termination, the Contractor shall be given a
reasonable opportunity to refute the findings. If the problem is not corrected within a reasonable time as
determined by County in its sole discretion, this Contract may be terminated or other remedial actions may be
initiated.

J.  Minor violations usually involve less than substantial compliance with the general or special conditions of this
Contract. In the event of alleged minor violations, written notice shall be given and a reasonable period shall be
allowed to develop a corrective action plan. This plan shall describe activities that respond to specific violations
and means by which a permanent change will be made in the procedures or practices that caused the violation. If
these activities do not occur within the notice period, this Contract may be terminated. Continued substantial
minor violations that threaten adequacy of services may be treated like a major violation.

K. Termination shall be without prejudice to any obligations or liabilities of either Party accrued prior to such
termination.

L. Contractor shall make no expenditures, enter into no contracts, nor encumber funds in its possession or to be
transferred by County, after notice of termination or termination as set out above, without prior written approval
from County.

16. Payment on Early Termination. Upon termination pursuant to Paragraph 15, payment shall be made as follows:

A. If Contract terminated because funding from Federal, State, or other sources is not obtained or is not continued at
levels sufficient to allow for purchase of the indicated quantity of services, the County shall pay Contractor for
work performed prior to the termination date if such work was performed in accordance with the Contract.
Provided however, County shall not pay Contractor for any obligations or liabilities incurred by Contractor after
Contractor receives written notice of termination.

B. If this Contract is terminated due to Contractor’s failure to perform services in accordance with the Contract,
County obligations shall be limited to payment for services provided in accordance with this Contract prior to the
date of termination, less any damages suffered by the County.

C. If Contract is terminated by the Contractor due to a breach by the County, then the County shall pay the
Contractor for work performed prior to the termination date if such work was performed in accordance with the
Contract:

1) with respect to services compensable on an hourly basis, for unpaid invoices, hours worked within any limits
set forth in this Contract but not yet billed, authorized expenses incurred if payable according to this Contract
and interest within the limits set forth under ORS 293.462, and

2) with respect to deliverable-based Work, the sum designated for completing the deliverable multiplied by the
percentage of Work completed and accepted by County, less previous amounts paid and any claim(s) that
County has against Contractor.

3) Subject to the limitations under paragraph 18 of this Contract.
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Contractor’s Tender upon Termination. Upon receiving a notice of termination of this Contract, Contractor shafl
immediately cease all activities under this Contract unless County expressly directs otherwise in such notice of
termination.

A. Upon termination of this Contract, Contractor shall deliver to County all documents, information, works-in-
progress and other property that are or would be deliverables had this Contract been completed.

B. Upon County’s request, Contractor shall surrender to anyone County designates, all documents, research,
objects or other tangible things needed to complete the work.

Remedies. In the event of breach of this Contract the Parties shall have the following remedies:

A. Termination under this Contract shall be without prejudice to any obligations or liabilities of either party already
reasonably incurred prior to such termination.
1) Contractor may not incur obligations or liabilities after Contractor receives written notice of termination.
2) Additionally, neither Party shall be liable for any indirect, incidental, consequential or special damages under
this Contract or for any damages of any sort arising solely from the termination of this Contract in accordance
with its terms.

B. If terminated under this Contract by the County due to a breach by the Contractor, County may pursue any
remedies available at law or in equity.

1) Such remedies may include, but are not limited to, termination of this Contract, return of all or a portion of this
Contract amount, payment of interest earned on this Contract amount, and declaration of ineligibility for the
receipt of future contract awards.

2) Additionally, County may complete the work either by itself, by agreement with another Contractor, or by a
combination thereof. If the cost of completing the work exceeds the remaining unpaid balance of the total
compensation provided under this Contract, then the Contractor shall be liable to the County for the amount of
the reasonable excess.

C. If amounts previously paid to Contractor exceed the amount due to Contractor under this Contract, Contractor
shall repay any excess to County upon demand.

D. Neither County nor Contractor shall be held responsible for delay or default caused by fire, civil unrest, labor
unrest, riot, acts of God, or war where such cause was beyond reasonable control of County or Contractor,
respectively; however, Contractor shall make all reasonable efforts to remove or eliminate such a cause of delay
or default and shall, upon the cessation of the cause, diligently pursue performance of its obligations under this
Contract. For any delay in performance as a result of the events described in this subparagraph, Contractor shall
be entitled to additional reasonable time for performance that shall be set forth in an amendment to this Contract.

E. The passage of this Contract expiration date shall not extinguish or prejudice the County’s or Contractor’s right to
enforce this Contract with respect to any default or defect in performance that has not been cured.

F. County’s remedies are cumulative to the extent the remedies are not inconsistent, and County may pursue any
remedy or remedies singly, collectively, successively or in any order whatsoever.

G. Differences between a Contractor and County, or between contractors, will be resolved when possible at
appropriate management levels, followed by consultation between boards, if necessary. County’s Director will
have ultimate responsibility for resolution of disagreements among subcontract agencies.

Suspension. Following reasonable notice to Contractor and attempts to resolve problems informally, County may
suspend funding in whole or in part, terminate funding, or impose any other sanction for any of the following reasons:

A. Failure of Contractor to become operational within sixty (60) days of the effective date of this Contract, with failure
to provide reasons for the delay and the steps taken to initiate services. An extension to ninety (90) days may be
allowed only under unusual circumstances.

B. Failure of Contractor to comply substantially with the requirements or statutory objectives of the services to be
provided, or other provisions of State or Federal law.

C. Failure of the Contractor to make satisfactory progress toward the approved goals and objectives.
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D. Failure of the Contractor to adhere to the requirements for the provision of services.

E. Proposing or implementing substantial changes that result in services that would not have been selected if it had
to be subjected to the original review of scope of work and/or services to be provided.

Independent Contractor. County is not, by virtue of this Contract, a partner or joint venturer with Contractor in
connection with activities carried out under this Contract, and shall have no obligation with respect to Contractor’s
debts or any other liabilities of each and every nature. Unless Contractor is a State of Oregon governmental agency,
Contractor agrees that it is an independent contractor and not an agent of the State of Oregon, the Oregon Health
Authority or County.

Contractor Not an Agent of County, Department or State of Oregon. Itis agreed by and between the Parties that
Contractor is not carrying out a function on behalf of the County, State of Oregon, or the United States and County.
The State of Oregon and the United States do not have the right of direction or control of the manner in which
Contractor delivers services under this Contract or exercise any control over the activities of the Contractor.

Contractor and Subcontractors. Workers Compensation insurance must be in compliance with ORS 656.017,
which requires all employers that employee subject workers, as defined in ORS 656.027, to provide workers’
compensation coverage for those workers, unless they meet the requirement for an exemption under ORS 656.126(2)
or claiming exemption by conditions outlined in Exhibit E. Worker's Compensation Insurance to cover claims made
under Worker's Compensation, disability benefit or any other employee benefit laws, including statutory limits in any
state of operation with coverage B Employer’s Liability coverage all at the statutory limits. In the absence of statutory
limits the limits of said Employers liability coverage shall not be less than $1,000,000 each accident, disease and each
employee. This insurance must be endorsed with a waiver of subrogation endorsement, waiving the insured’s right of
subrogation against County.

Delegation and Reports. Contractor shall not delegate the responsibility for providing services hereunder to any
other individual or agency.

No Third Party Beneficiaries.
A. County and Contractor are the only Parties to this Contract and are the only Parties entitled to enforce its terms.

B. Nothing in this Contract gives or provides any benefit or right, whether directly, indirectly, or otherwise, to third
persons unless such third persons are individually identified by name in this Contract and expressly described as
intended beneficiaries of this Contract.

Constraints. Pursuant to the requirements of ORS 279B.220 though 279B.335 and Article XI, Section 10, of the
Oregon Constitution, the following terms and conditions are made a part of this Contract:

A. Contractor shall:

1) Make payments promptly, as due, to all persons supplying to Contractor labor or materials for the prosecution
of the work provided for in this Contract.

2) Pay all contributions or amounts due the Industrial Accident Fund from such contractor or subcontractor
incurred in the performance of this Contract.

3) Not permit any lien or claim to be filed or prosecuted against County on account of any labor or material
furnished.

4) Pay to the Department of Revenue all sums withheld from employees pursuant to ORS 316.167.

5) Be responsible for all federal or state taxes applicable to compensation or payments paid to Contractor under
this Contract and, unless Contractor is subject to backup withholding, County will not withhold from such
compensation or payments any amount(s) to cover Contractor's federal or state tax obligations. Contractor is
not eligible for any social security, unemployment insurance or workers' compensation benefits from
compensation or payments paid to Contractor under this Contract, except as a self-employed individual.

B. If Contractor fails, neglects or refuses to make prompt payment of any claim for labor or services furnished to
Contractor or a subcontractor by any person in connection with this Contract as such claim becomes due, the
proper offices representing County may pay such claim to the person furnishing the labor or services and charge
the amount of the payment against funds due or to become due Contractor by reason of this Contract.
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C. Contractor shall promptly, as due, make payment to any person or partnership, association or corporation
furnishing medical, surgical and hospital care or other needed care and attention incident to sickness and injury
to the employees of Contractor, of all sums which Contractor agrees to pay for such services, and all monies and
sums which Contractor collected or deducted from the wages of Contractor's employees pursuant to any law,
contract or Contract for the purpose of providing or paying for such services.

D. Contractor shall pay employees at least time and a half for all overtime worked in excess of forty (40) hours in any
one week, except for individuals under personal services contracts who are excluded under ORS 653.010 to
653.261 or under the Fair Labor Standards Act of 1938 (29 U.S. C. 201, et seq.) from receiving overtime. Persons
employed under this contract shall receive at least time and a half for work performed on the legal holidays
specified in ORS 279B.020(1)(b)(B) to (G) and for all time worked in excess of ten (10) hours in any one day or in
excess of forty (40) hours in any one week, whichever is greater.

E. This Contract is expressly subject to the debt limitation of Oregon counties set forth in Article XI, Section 10, of
the Oregon Constitution, and is contingent upon funds being appropriated therefore. Any provisions herein, which
would conflict with law, are deemed inoperative to that extent.

F. Contractor shall abide by all mandatory standards and policies which relate to energy efficiency and which are
contained in the State of Oregon energy conservation plan that was issued in compliance with the Energy Policy
and Conservation Act (PL 94165).

G. Contractor shall comply with Federal rules and statutes pertaining to the Substance Abuse and Mental Health
Services Administration (SAMHSA) and Social Security (formerly Title XX) Community Health Services Block
Grant(s); including the Public Health Services Act, especially sections 1914 (b)(15), 1915 (c)(12), 1916 (b)(2) and
Public Law 9735.

H. The individual signing on behalf of Contractor hereby certifies and swears under penalty of perjury that the
individual is authorized to act on behalf of Contractor, the individual has authority and knowledge regarding
Contractors’ payment of taxes, and to the best of the individual's knowledge, Contractor is not in violation of any
Oregon tax laws.

Insurance. Contractor shall provide insurance in accordance with Exhibit C attached hereto and incorporated by
reference herein. The insurance must be provided by insurance companies or entities that are authorized to transact
the business of insurance and issue coverage in the State of Oregon and that are acceptable to County. County shall
not authorize contractors to begin work under the Contract until the insurance is in full force. Thereafter, County shall
monitor continued compliance with the insurance requirements on an annual or more frequent basis. County shall
enforce Contractor compliance with the insurance requirements and shall take all reasonable steps to enforce such
compliance. Examples of "reasonable steps" include issuing stop work orders (or the equivalent) until the insurance is
in full force or terminating the Contract as permitted by the Contract provisions, or pursuing legal action to enforce the
insurance requirements. In no event shall County permit Contractor to work under this Contract when the County is
aware that Contractor is not in compliance with the insurance requirements.

Settlement of Disputes. Differences between a Contractor and County, or between contractors, will be resolved
when possible at appropriate management levels, followed by consultation between boards, if necessary. The
Deschutes County Health Services Director will have ultimate responsibility for resolution of disagreements among
subcontract agencies.

Financial Audit. If requested, Contractor shall, at its sole expense, provide County with a copy of a Financial Review
or Financial Audit conducted by a Certified Public Accountant within ninety (90) days following the termination of this
Contract. This audit shall comply with the applicable audit requirements and responsibilities set forth in the Office of
Management and Budget Circular A-133 entitled “Audits of States, Local Governments and Non-Profit Organizations.”

Indemnity and Hold Harmless.

A. To the fullest extent authorized by law Contractor shall defend, save, hold harmless and indemnify the County
and its officers, employees and agents from and against all claims, suits, actions, losses, damages, liabilities
costs and expenses of any nature resulting from or arising out of, or relating to the activities of Contractor or its
officers, employees, contractors, or agents under this Contract, including without limitation any claims that the
work, the work product or any other tangible or intangible items delivered to County by Contractor that may be the
subject of protection under any state or federal intellectual property law or doctrine, or the County’s use thereof,

Deschutes County Health Services — Behavioral Health Division — Doc #2023-546 Page 1

26




30.

31.

32.

33.

34.

35.

36.

37.

08/09/2023 Item #3.

infringes any patent, copyright, trade secret, trademark, trade dress, mask work utility design or other proprietary
right of any third party.

B. Contractor shall have control of the defense and settlement of any claim that is subject to subparagraph a of this
paragraph; however neither contractor nor any attorney engaged by Contractor shall defend the claim in the name
of Deschutes County or any department or agency thereof, nor purport to act as legal representative of the
County or any of its departments or agencies without first receiving from the County’s legal counsel, in a form and
manner determined appropriate by the County’s legal counsel, authority to act as legal counsel for the County,
nor shall Contractor settle any claim on behalf of the Count without the approval of the County’s legal counsel.

C. To the extent permitted by Article XI, Section 10, of the Oregon Constitution and the Oregon Tort Claims Act,
ORS 30.260 through 30.300, County shall defend, save, hold harmless and indemnify Contractor and its officers,
employees and agents from and against all claims, suits, actions, losses, damages, liabilities costs and expenses
of any nature resulting from or arising out of, or relating to the activities of County or its officers, employees,
contractors, or agents under this Contract.

D. Contractors that are not units of local government as defined in ORS 190.003, shall indemnify, defend, save and
hold harmless the State of Oregon and its officers, employees and agents from and against any and all claims,
actions, liabilities, damages, losses or expenses (including attorneys’ fees) arising from a tort (as now or hereafter
defined in ORS 30.260) caused, or alleged to be caused, in whole or in part, by the negligent or willful acts or
omissions of Contractor or any of the officers, agents, employees or subcontractors. It is the specific intention of
the Parties that the State of Oregon shall, in all instances, except for claims arising solely from the negligent or
willful acts or omissions of the State of Oregon, be indemnified from and against any and all claims.

Drugs and Alcohol. Contractor shall adhere to and enforce a zero tolerance policy for the use of alcohol and the
unlawful (under either state or federal law) selling, possession or use of controlled substances while performing work
under this Contract.

Criminal Background Investigations. Contractor understands that Contractor and Contractor’'s employees and
agents are subject to periodic criminal background investigations by County and, if such investigations disclose
criminal activity not disclosed by Contractor, such non-disclosure shall constitute a material breach of this Contract
and County may terminate this Contract effective upon delivery of written notice to the Contractor, or at such later
date as may be established by the County.

Federal Law compliance. Contractor shall comply with the provisions of those laws referred to in Exhibit H, attached
hereto. These laws, regulations and executive orders are incorporated by reference herein to the extent that they are
applicable to the Contract.

NonAppropriation. In the event sufficient funds shall not be appropriated for the payment of consideration required
to be paid under this Contract, and if County has no funds legally available for consideration from other sources, then
County may terminate this Contract in accordance with Paragraph 15 of this Contract.

Attorney Fees. In the event an action, suit or proceeding, including appeal there from, is brought for breach of any of
the terms of this Contract, or for any controversy arising out of this Contract, each Party shall be responsible for its
own attorney's fees, expenses, costs and disbursements for said action, suit, proceeding or appeal.

Entire Contract. This Contract constitutes the entire Contract between the parties on the subject matter hereof.
There are no understandings, Contracts, or representations, oral or written, not specified herein regarding this
Contract.

Renewal. This Contract may be renewed, subject to the following conditions: (1) renewal will be based on the County
approval by the Department, and (2) renewal is subject to the availability of funding.

Waiver.
A. County’s delay in exercising, or failure to exercise any right, power, or privilege under this Contract shall not
operate as a waiver thereof, nor shall any single or partial exercise or any right, power, or privilege under this

Contract preclude any other or further exercise thereof or the exercise of any other such right, power, or privilege.

B. The remedies provided herein are cumulative and not exclusive of any remedies provided by law.
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Governing Law. This Contract shall be governed by and construed in accordance with the laws of the State of
Oregon without regard to principles of conflicts of law.

A. Any claim, action, suit or proceeding (collectively, “Claim”) between County and Contractor that arises from or
relates to this Contract shall be brought and conducted solely and exclusively within the Circuit Court of
Deschutes County for the State of Oregon; provided, however, if a Claim shall be brought in federal forum, then it
shall be brought and conducted solely and exclusively within the United States District Court for the District of
Oregon.

B. CONTRACTOR, BY EXECUTION OF THIS CONTRACT, HEREBY CONSENTS TO THE IN PERSONAM
JURISDICTION OF SAID COURTS. The parties agree that the UN Convention on International Sales of Goods
shall not apply.

Severability. If any term or provision of this Contract is declared by a court of competent jurisdiction to be illegal or in
conflict with any law, the validity of the remaining terms and provisions shall not be affected, and the rights and
obligations of the parties shall be construed and enforced as if this Contract did not contain the particular term or
provision held invalid.

Merger Clause. This Contract and the attached exhibits constitute the entire agreement between the Parties.

A. All understandings and agreements between the Parties and representations by either Party concerning this
Contract are contained in this Contract.

B. No waiver, consent, modification or change in the terms of this Contract shall bind either Party unless in writing
signed by both Parties.

C. Any written waiver, consent, modification or change shall be effective only in the specific instance and for the
specific purpose given.

Identity Theft Protection. Contractor and subcontractors shall comply with the Oregon Consumer Identity Theft
Protection Act (ORS 646A.600 et seq.).

Representations and Warranties.

A. Contractor’s Representations and Warranties. Contractor represents and warrants to County that:

1) Contractor has the power and authority to enter into and perform this Contract;

2) This Contract, when executed and delivered, shall be a valid and binding obligation of Contractor enforceable
in accordance with its terms;

3) Contractor has the skill and knowledge possessed by well-informed members of its industry, trade or
profession and Contractor will apply that skill and knowledge with care and diligence to perform the Work in a
professional manner and in accordance with standards prevalent in Contractor’s industry, trade or profession;

4) Contractor shall, at all times during the term of this Contract, be qualified, professionally competent, and duly
licensed to perform the Work;

5) Contractor prepared its proposal related to this Contract, if any, independently from all other proposers, and
without collusion, fraud, or other dishonesty; and

6) Contractor’s making and performance of this Contract do not and will not violate any provision of any
applicable law, rule or regulation or order of any court, regulatory commission, board or other administrative
agency.

B. Warranties Cumulative. The warranties set forth in this paragraph are in addition to, and not in lieu of, any other
warranties provided.

SB 675 (2015) Representation and Covenant.

A. Contractor represents and warrants that Contractor has complied with the tax laws of this state, and where
applicable, the laws of Deschutes County, including but not limited to ORS 305.620 and ORS chapters 316, 317
and 318.

B. Contractor covenants to continue to comply with the tax laws of this state, and where applicable, the laws of
Deschutes County, during the term of this Contract.
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C. Contractor acknowledges that failure by Contractor to comply with the tax laws of this state, and where applicable,
the laws of Deschutes County, at any time before Contractor has executed the Contract or during the term of the
Contract is and will be deemed a default for which Deschutes County may terminate the Contract and seek
damages and/or other relief available under the terms of the Contract or under applicable law.

44. Nondiscrimination. Contractor must provide services to clients without regard to race, color, religion, national origin,
sex, age, marital status, sexual orientation, or disability (as defined under the Americans with Disabilities Act).
Contracted services must reasonably accommodate the cultural, language and other special needs of clients
including, but not limited to, limited English language proficiency.

45. Survival. The provisions of the following paragraphs shall survive termination or expiration of this Contract: 7
(Ownership of Work); 11 (Successors in Interest); 12 B (Access to Records); 13 (Confidentiality); 14 (Notice); 17
(Contractor’s Tender upon Termination); 18 (Remedies); 24 (No Third Party Beneficiaries); 29 (Indemnity & Hold
Harmless); 37 (Waiver); 38 (Governing Law); 41 (Identity Theft Protection); 42 (Representations & Warranties).

46. Non-solicitation. During the term of this agreement, and for a period of two (2) years following the
expiration/termination of this agreement, County will refrain from directly or indirectly hiring, retaining, engaging, or
soliciting for employment or work in any capacity any current or former Contractor employee or independent
contractor who has provided services for County.

Deschutes County Health Services — Behavioral Health Division — Doc #2023-546 Page 1| 29




08/09/2023 Item #3.

EXHIBIT A
DESCHUTES COUNTY SERVICES CONTRACT
Contract No. 2023-546
OUTLINE OF PROGRAM AND PROGRAM DEFINITIONS

Contract Monitoring. County shall monitor Contractor’s delivery of services and promptly report to applicable authority if
County identifies a deficiency in a Contractor’s delivery of a service or in a Contractor’'s compliance with the Contract
between Contractor and County. County shall promptly take all necessary action to remedy any identified deficiency on
the part of the Contractor. County shall also monitor the fiscal performance of Contractor and shall take all lawful
management and legal action necessary to pursue this responsibility. In the event of a deficiency in Contractor’s delivery
of a service or in a Contractor's compliance with the Contract between the Contractor and County, nothing shall limit or
qualify any right or authority County has under state or federal law to take action directly against the Contractor.

Services Outline:
The term “Contractor” shall be in reference to Iris Telehealth Medical Group, PA and/or the Licensed Medical Provider
appointed by and contracted with Iris Telehealth Medical Group, PA for the provision of services.

Contractor shall provide Tele-psychiatric treatment for persons identified and scheduled by County. Clients shall be
scheduled during the agreed upon hours of service and will occur in thirty (30) minute sessions for returning and known
clients, and sixty (60) minute sessions for new County clients and psychiatric evaluations. Contractor shall provide
required documentation of services in County’s Electronic Medical Record (EMR) system.

Contractor shall provide Outpatient Behavioral Health Services as a Licensed Medical Practitioner (LMP) in accordance
with OAR’s 309-019-0105 and 309-019-0140. Services shall be performed in accordance with a schedule agreed upon
by both Contractor and County. Contractor shall provide Medical Services in a manner that is in accordance with
Definitions, laws, and regulations. Deschutes County Health Services’ Policy entitled “Mental health and Substance Use
Disorder Services and Supports Policy”, (Issue Date: January 21, 2022) and in accordance with the Oregon
Administrative Rules (OAR) “Outpatient Behavioral Health Services”, OAR 309-019-0100 (“Purpose and Scope”) through
OAR 309-019-0220 (“Variances”), which is incorporated into this Contract herein by reference or required by law to be so
incorporated. Deschutes County policies may be found on the Deschutes County Intranet in the Health Services’
Department’s “Policies and Procedures”.

Definitions:

1. Addiction Treatment, Recovery & Prevention Services
Services for Individuals diagnosed with disorders related to the taking of a drug of abuse including alcohol, to the side
effects of a medication, and to a toxin exposure. The disorders include substance use disorders such as substance
dependence and substance abuse, and substance-induced disorders, including substance intoxication, withdrawal,
delirium, and dementia, mood disorder, etc., as defined in DSM criteria.

2. Behavioral Health
Mental/emotional wellbeing and/or actions that affect wellness. Behavioral health problems include substance abuse
and misuse, Problem Gambling, and Mental Health disorders as well as serious psychological distress and suicide.

3. Client or individual
With respect to a particular Service, any person who is receiving that Service, in whole or in part, with funds provided
under this Contract.

4. Coordinated Care Organization (CCO) (OAR 309-091-0005)
A corporation, governmental agency, public corporation, or other legal entity that is certified as meeting the criteria
adopted by the Oregon Health Authority under ORS 414.625 to be accountable for care management and to provide
integrated and coordinated health care for each of the organization’s members. PacificSource Community Health
Solutions, Inc. has been designated by the Oregon Health Authority as the CCO for the Central Oregon region.

5. Culturally Competent
The capacity to provide services in an effective manner that is sensitive to the culture, race, ethnicity, language and
other characteristics of an individual. Such services may include, but are not limited to, use of bilingual and bicultural
staff, provision of services in culturally appropriate alternative settings, and use of bicultural paraprofessionals as
intermediaries with professional staff.

6. Fraud and Abuse
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Fraud (OAR 410-120-0000) is defined as intentional deception or misrepresentation made by a person with the
knowledge that the deception could result in some unauthorized benefit to him/herself or some other person. It
includes any act that constitutes fraud under applicable federal or state law.

Abuse (OAR 410-120-0000) means provider practices that are inconsistent with sound, fiscal, business or medical
practices and result in unnecessary costs to County and/or Medicaid/Medicare, or services that aren’t medically
necessary or medically appropriate.

Health Services Division or HSD

For the purpose of this Contract, the division of Oregon Health Authority (OHA) that is responsible for Community
Mental Health, Addiction Treatment, Recovery & Prevention, and Problem Gambling Services.

Individual service record or service record or clinical record

The documentation, written or electronic, regarding an individual and resulting from entry, clinical assessment,
orientation, service and support planning, services and supports provided, and service conclusion.

Medically appropriate (OAR 410-120-0000) means services and medical supplies that are:

A. Recommended by a licensed health provider practicing within the scope of their license;

B. Safe, effective and appropriate for the patient based on standards of good health practice and generally
recognized by the relevant scientific or professional community based on the best available evidence;

C. Not solely for the convenience of an individual, member, or a provider of the service item or medical supply;

D. The most cost effective of the alternative levels or types of health services, items, or medical supplies that are
covered service can be effectively provided to an individual;

E. All covered services must be medically appropriate for the member or client, but not all medically appropriate
services are covered services.

Measures and outcomes Tracking System or “MOTS”
The Oregon Health Authority, data system that stores data submitted by contractors and subcontractors.

Oregon Health Authority or “OHA”

The agency within the State of Oregon that is responsible for Problem Gambling, Addiction Treatment, Recovery &
Prevention Services, children and adult Community Mental Health services, and maintaining custody of persons
committed to the state, by courts, for care and treatment of mental illness.

Problem Gambling means prevention, treatment, maintenance and recovery Services for Individuals diagnosed with
Gambling Disorder including or inclusive of any family and/or significant other impacted by the problem gambler for
access to treatment. For the purposes of this Contract, Problem Gambling Services and Gambling Disorder will be
used interchangeably.

Serious and Persistent Mental lllness (SPMI)

Means the current DSM diagnostic criteria for at least one of the following conditions as a primary diagnosis for an
adult age eighteen (18) or older:

A. Schizophrenia and other psychotic disorders;

B. Major depressive disorder;

C. Bipolar disorder;

D. Anxiety disorders limited to Obsessive Compulsive Disorder (OCD) and Post Traumatic Stress Disorder (PTSD);
E. Schizotypal personality disorder; or

F. Borderline personality disorder

Service(s)
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Any one of the services or group or services as described in Exhibit B, in which costs are covered in whole or in part
of this Contract.

15. Trauma Informed Services
Services that are reflective of the consideration and evaluation of the role that trauma plays in the lives of people
seeking Community Mental Health and Add Services, including recognition of the traumatic effect of misdiagnosis and
coercive treatment. Services are responsive to the vulnerabilities of trauma survivors and are delivered in a way that
avoids inadvertent re-traumatization and facilitates individual direction of services.
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EXHIBIT B
DESCHUTES COUNTY SERVICES CONTRACT
Contract No. 2023-546
STATEMENT OF WORK

1. Contractor shall perform the following work. The term “Contractor” shall be in reference to Iris Telehealth Medical
Group, PA and/or the Licensed Medical Provider appointed by and contracted with Iris Telehealth Medical Group, PA
for the provision of services. Contractor shall provide Tele-psychiatric treatment for persons identified and scheduled
by County. Clients shall be scheduled during the agreed upon hours of service and will occur in thirty (30) minute
sessions for returning and known clients, and sixty (60) minute sessions for new County clients and psychiatric
evaluations. Contractor shall provide required documentation of services in County’s Electronic Medical Record
(EMR) system. Contractor shall provide services as a Licensed Medical Provider (LMP) and document Medical
Services using County’s EMR, in a manner consistent with professional and community standards of care.

A.

Contractor shall provide: Tele-psychiatric services for County clients which may include psychiatric evaluations,
medication management services, orders for laboratory and other medical procedures, and client consultation or
client therapy.

Contractor shall use County’s EMR and accurately document each client contact including assessments, chart
notes, medication/laboratory records, service conclusion summaries and service notes (unless completed by
behavioral health staff at time of service).

Contractor shall provide Medical Supervision. Medical Supervision means a LMP’s review and approval, at least
annually, of the clinical assessment and the medical appropriateness of services and supports identified in the
service plan for each client receiving services for one (1) or more continuous years.

Contractor will comply with all privacy and security regulations under the Health Information Portability and
Accountability Act (HIPAA).

Contractor shall provide full assistance to County in order to credential the contracted Licensed Medical Provider
so that County may bill and recover revenue from all legal resources for the services provided. Contractor shall
provide County with copies of licenses, certificates of insurance and evidence of Continuing Medical Education
(CME) credits, as applicable, prior to the provision of services.

Contractor will give a minimum thirty (30) day advance notice to County of planned and/or anticipated absences.
Contractor shall alert County as soon as possible in the event of unanticipated absence.

Contractor shall maintain all requirements to perform Tele-psychiatric services which includes maintaining
applicable insurance and licenses as a physician within the state of Oregon.

Contractor shall maintain all requirements to perform services as a LMP according to OAR 309-019-0105(62)
which includes maintaining license as a physician within the state of Oregon.

Contractor shall screen and assess clients for tobacco use, and offer tobacco cessation resources to individuals
choosing to quit.

2. County Services. County shall provide Contractor, at County's expense, with material and services described as
follows:

A.

County shall provide EMR, training and technical support where Contract will record data as described in
Paragraph 1 of this Exhibit for each specific client that Contractor provides services for.
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EXHIBIT B-1
DESCHUTES COUNTY SERVICES CONTRACT
Contract No. 2023-546
PAYMENT TERMS and SCHEDULE

1. Consideration. County shall provide payments to Contractor within thirty (30) days of County’s approval of invoice.
Payment for services charged to this Contract shall not exceed the maximum sum of $750,000 inclusive of travel and
all other expenses.

A. Fee/Hourly Rate Schedule

County agrees to pay the Contractor the following fees for services rendered under this Agreement:

Services Type | Hourly Rate*
Telepsychiatry Services provided by an Adult Psychiatrist ~ $206-$238 per hour

Telepsychiatry Services provided by a Child Psychiatrist $235-$270 per hour

Telepsychiatry Services provided by a Nurse Practitioner $135 — $170 per hour

Teletherapy Services provided by a Licensed Therapist $76 - $87 per hour
Specializing in Child and Family Therapy
Teletherapy Services provided by a Licensed Therapist $68 - $77 per hour

Specializing in Adult Therapy

B. For a multi-lingual clinician and/or for “specialty providers, an additional charge of $10.00 per hour will be added
to the rate. For supervision, an additional charge of between $10 and $20 per hour will be added to the rate.

C. Contractor shall provide services as requested by County not to exceed one hundred and ten (110) hours per
week.

D. Any time required by County for “onboarding,” including, but not limited to, orientation and training in County’s
EMR, shall be billed at the same rate as services billed for that clinician. Contractor shall confirm with County’s
Program Manager, by e-mail, the orientation time and hours of EHR training prior to invoicing County.

E. The parties acknowledge and agree that on each January 1 during the term of this Agreement, the hourly rates
set forth on Exhibit B-1 shall be adjusted by increasing the applicable hourly rates charged during the calendar
year immediately preceding the upcoming calendar year by 3.2%, to allow for cost of living adjustments and merit
increases for the provider; provided that the applicable hourly rates shall be adjusted on the initial January 1 of the
term of this Agreement only if Contractor has provided clinical services to County’s patients for at least a one
hundred eighty (180) day period.

F. Notwithstanding the foregoing, Iris Telehealth may make market-based updates/adjustments to the rate schedule
set forth above from time to time by providing County with ninety (90) days’ prior written notice thereof. Any
compensation in addition to compensation set forth herein would be made in writing and by mutual agreement
between County and the Contractor by signed amendment to this Contract. Upon the final selection of the
applicable clinician(s), Contractor will provide County written notice of the applicable hourly rate(s) pursuant to a
Service Summary.

G. Notwithstanding any other payment provision of this Contract, should Contractor fail to submit required reports
when due, or fail to perform or document the performance of contracted services; County may immediately
withhold payments under this Contract or reject part or all of Contractor’s invoice for payment.

H. Upon County Department Director or Behavioral Health Deputy Director’s written approval, provided in a separate
email or a Memo with an original signature, Contractor shall be entitled to reimbursement for expenses as set
forth in Exhibit F. If reimbursement for expenses is approved, supporting documentation such as detailed,
itemized receipts must be included with Contractor’s reimbursement request. Reimbursement requests are
subject to County’s approval.
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2. The maximum compensation.
A. The maximum compensation under this Contract is $750,000

B. Contractor shall submit invoices which notes the quantity of hours worked each day. County shall not pay for any
invoice in excess of the maximum compensation amount set forth above. Contractor shall invoice County on a
monthly basis, by the 15th of the month following the month in which services were performed. County will only
pay for completed work that is accepted by County. Invoices are to be submitted to Accounts Payable for review
and reimbursement. The final invoice for this Contract term shall be submitted no later than July 15, 2024.

C. Prior to approval or payment of any invoices, County may require and Contractor shall provide any information,
not available within County electronic systems, which County deems necessary to verify work has been properly
performed in accordance with the Contract. If invoice or supporting documentation contains Protected Health
Information (PHI) as defined by the Health Insurance Portability and Accountability Act (HIPAA), then
documentation must be faxed or emailed with encryption. Invoices may require such supporting documentation as
signed time cards, travel receipts, or other reports.

1) County may be required to amend maximum compensation through amendment of this Contract. If this
maximum compensation amount is decreased or increased by amendment of this Contract, the amendment
shall be fully effective before Contractor performs work subject to the amendment.

2) Notwithstanding any other payment provision of this Contract, should Contractor fail to submit required
reports, itemized receipts or documentation as outlined in this Contract, or fail to perform or document the
performance of contracted Services; County shall immediately withhold payments under this Contract or
reject part or the Contractor’s entire invoice for payment.

3) Inthe event that a statutorily required license or insurance is suspended or not extended, County’s obligation
to provide reimbursement for services rendered without the necessary license or insurance will cease on the
date of expiration or suspension of license and/or insurance.

3. Schedule of Performance or Delivery.

A. County’s obligation to pay depends upon Contractor’s delivery or performance in accordance with Exhibit B.

B. County will only pay for completed work that conforms to the terms of the Contract.

4. Renewal. This Contract may be renewed subject to availability of funding and County approval.
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EXHIBIT C
DESCHUTES COUNTY SERVICES CONTRACT
Contract No. 2023-546
INSURANCE

Contractor shall at all times maintain in force at Contractor’s expense, each insurance noted below. Insurance
coverage must apply on a primary or non-contributory basis. All insurance policies, except Professional
Liability, shall be written on an occurrence basis and be in effect for the term of this Contract. Policies written on
a “claims made” basis must be approved and authorized by Deschutes County.

Workers Compensation Insurance in compliance with ORS 656.017, requiring Contractor and all subcontractors to
provide workers’ compensation coverage for all subject workers, or provide certification of exempt status. Worker’'s
Compensation Insurance to cover claims made under Worker's Compensation, disability benefit or any other employee
benefit laws, including statutory limits in any state of operation with Coverage B Employer’s Liability coverage all at the
statutory limits. In the absence of statutory limits the limits of said Employer’s Liability coverage shall be not less than
$1,000,000 each accident, disease and each employee. This insurance must be endorsed with a waiver of subrogation
endorsement, waiving the insured’s right of subrogation against County.

Professional Liability insurance with an occurrence combined single limit of not less than:

Per Occurrence limit Annual Aggregate limit
O $1,000,000 O $2,000,000
O $2,000,000 O $3,000,000
O $2,500,000 $7,500,000

Professional Liability insurance covers damages caused by error, omission, or negligent acts related to professional
services provided under this Contract. The policy must provide extended reporting period coverage, sometimes referred to
as “tail coverage” for claims made within two years after the contract work is completed or the facts underlying County’s
claim could reasonably have been discovered, whichever is later.

Required by County [0 Not required by County (one box must be checked)

Commercial General Liability insurance with a combined single limit of not less than:

Per Single Claimant and Incident All Claimants Arising from Single Incident
0 $1,000,000 O $2,000,000
0 $2,000,000 O $3,000,000
$3,000,000 $5,000,000

Commercial General Liability insurance includes coverage for personal injury, bodily injury, advertising injury, property
damage, premises, operations, products, completed operations and contractual liability. The insurance coverages
provided for herein must be endorsed as primary and non-contributory to any insurance or self insurance of County, its
officers, employees or agents. Each such policy obtained by Contractor shall provide that the insurer shall defend any suit
against the named insured and the additional insureds, their officers, agents, or employees, even if such suit is frivolous
or fraudulent.

The policy shall be endorsed to name Deschutes County, its officers, agents, employees and volunteers as an
additional insured. The additional insured endorsement shall not include declarations that reduce any per occurrence or
aggregate insurance limit. The Contractor shall provide additional coverage based on any outstanding claim(s) made
against policy limits to ensure that minimum insurance limits required by the County are maintained. Construction
contracts may include aggregate limits that apply on a “per location” or “per project” basis. The additional insurance
protection shall extend equal protection to County as to Contractor or subcontractors and shall not be limited to vicarious
liability only or any similar limitation. To the extent any aspect of this Paragraph shall be deemed unenforceable, then the
additional insurance protection to County shall be narrowed to the maximum amount of protection allowed by law.

Required by County O Not required by County  (One box must be checked)
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Automobile Liability insurance with a combined single limit of not less than:

Per Occurrence
$1,000,000
O $2,000,000
0 $3,000,000

Automobile Liability insurance includes coverage for bodily injury and property damage resulting from operation of a motor
vehicle. Commercial Automobile Liability Insurance shall provide coverage for any motor vehicle (symbol 1 on some
insurance certificates) driven by or on behalf of Contractor during the course of providing services under this contract.
Commercial Automobile Liability is required for contractors that own business vehicles registered to the business. Examples
include: plumbers, electricians or construction contractors. An Example of an acceptable personal automobile policy is a
contractor who is a sole proprietor that does not own vehicles registered to the business.

Required by County 0 Not required by County (one box must be checked)

Additional Requirements. Contractor shall pay all deductibles and self-insured retentions. A cross-liability clause or
separation of insured's condition must be included in all commercial general liability policies required by this Contract.
Contractor’s coverage will be primary in the event of loss.

Certificate of Insurance Required. Contractor shall furnish a current Certificate of Insurance to the County with the
signed Contract. Contractor shall notify the County in writing at least 30 days in advance of any cancellation, termination,
material change, or reduction of limits of the insurance coverage. The Certificate shall also state the deductible or, if
applicable, the self-insured retention level. Contractor shall be responsible for any deductible or self-insured retention. If
requested, complete copies of insurance policies shall be provided to the County. Any violation by Contractor of this
Certificate of Insurance provision shall, at the election of County, constitute a material breach of the Contract.
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EXHIBIT D
DESCHUTES COUNTY SERVICES CONTRACT
Contract No. 2023-546
CERTIFICATION STATEMENT FOR CORPORATION
OR INDEPENDENT CONTRACTOR

NOTE: Contractor Shall Complete A or B in addition to C below:

A. CONTRACTOR IS A CORPORATION, LIMITED LIABILITY COMPANY OR A PARTNERSHIP.

| certify under penalty of perjury that Contractor is a [check one]:

Corporation 0 Limited Liability Company 0 Partnership authorized to do business in the State of Oregon.

B. CONTRACTOR IS A SOLE PROPRIETOR WORKING AS AN INDEPENDENT CONTRACTOR.

Contractor certifies under penalty of perjury that the following statements are true:

1. If Contractor performed labor or services as an independent Contractor last year, Contractor filed federal and state
income tax returns last year in the name of the business (or filed a Schedule C in the name of the business as part of a
personal income tax return), and

2. Contractor represents to the public that the labor or services Contractor provides are provided by an independently
established business registered with the State of Oregon, and

3. All of the statements checked below are true.

NOTE: Check all that apply. You shall check at least three (3) - to establish that you are an Independent
Contractor.

A. The labor or services | perform are primarily carried out at a location that is separate from my residence
or primarily carried out in a specific portion of my residence that is set aside as the location of the business.

B. | bear the risk of loss related to the business or provision of services as shown by factors such as: (a)
fixed-price agreements; (b) correcting defective work; (c) warranties over the services or (d) indemnification agreements,
liability insurance, performance bonds or professional liability insurance.

C. I have made significant investment in the business through means such as: (a) purchasing necessary
tools or equipment; (b) paying for the premises or facilities where services are provided; or (c) paying for licenses,
certificates or specialized training.

D. | have the authority to hire other persons to provide or to assist in providing the services and if necessary
to fire such persons.

E. Each year | perform labor or services for at least two different persons or entities or | routinely engage in
business advertising, solicitation or other marketing efforts reasonably calculated to obtain new contracts to provide
similar services.
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C. Representation and Warranties.

Contractor certifies under penalty of perjury that the following statements are true to the best of Contractor’s
knowledge:

1. Contractor has the power and authority to enter into and perform this contract;

2. This contract, when executed and delivered, shall be a valid and binding obligation of Contractor enforceable in
accordance with its terms;

3. The services under this Contract shall be performed in a good and workmanlike manner and in accordance with the
highest professional standards; and

4. Contractor shall, at all times during the term of this contract, be qualified, professionally competent, and duly licensed
to perform the services.

5. To the best of Contractor's knowledge, Contractor is not in violation of any tax laws described in ORS 305.380(4),

6. Contractor understands that Contractor is responsible for any federal or state taxes applicable to any consideration and
payments paid to Contractor under this contract; and

7. Contractor has not discriminated against minority, women or small business enterprises in obtaining any required
subcontracts.
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EXHIBIT E
DESCHUTES COUNTY SERVICES CONTRACT
Contract No. 2023-546
WORKERS’ COMPENSATION EXEMPTION CERTIFICATION

(To be used only when Contractor claims to be exempt from Workers’ Compensation coverage requirements)

Contractor is exempt from the requirement to obtain workers’ compensation insurance under ORS Chapter 656 for the
following reason (check the appropriate box):

NOT APPLICABLE

° Contractor is providing Workers’ Compensation certificate.

0 SOLE PROPRIETOR

° Contractor is a sole proprietor, and

° Contractor has no employees, and

° Contractor shall not hire employees to perform this contract.

a CORPORATION - FOR PROFIT

° Contractor’s business is incorporated, and

° All employees of the corporation are officers and directors and have a substantial ownership interest* in the
corporation, and

° The officers and directors shall perform all work. Contractor shall not hire other employees to perform this
contract.

O CORPORATION - NONPROFIT

° Contractor’s business is incorporated as a nonprofit corporation, and

° Contractor has no employees; all work is performed by volunteers, and

° Contractor shall not hire employees to perform this contract.

PARTNERSHIP

Contractor is a partnership, and

Contractor has no employees, and

All work shall be performed by the partners; Contractor shall not hire employees to perform this contract, and
Contractor is not engaged in work performed in direct connection with the construction, alteration, repair,
improvement, moving or demolition of an improvement to real property or appurtenances thereto.

e 6 0o o I

LIMITED LIABILITY COMPANY

Contractor is a limited liability company, and

Contractor has no employees, and

All work shall be performed by the members; Contractor shall not hire employees to perform this contract, and
° If Contractor has more than one member, Contractor is not engaged in work performed in direct connection with
the construction, alteration, repair, improvement, moving or demolition of an improvement to real property or
appurtenances thereto.

e o 0 O

*NOTE: Under OAR 436-050-050 a shareholder has a “substantial ownership” interest if the shareholder owns 10% of the
corporation or, if less than 10% is owned, the shareholder has ownership that is at least equal to or greater than the
average percentage of ownership of all shareholders.

*NOTE: Under certain circumstances partnerships and limited liability companies can claim an exemption even when
performing construction work. The requirements for this exemption are complicated. Consult with County Counsel before
an exemption request is accepted from a contractor who shall perform construction work.
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EXHIBIT F
DESCHUTES COUNTY SERVICES CONTRACT
Contract No. 2023-546
EXPENSE REIMBURSEMENT

It is the policy of the County that travel shall be allowed only when the travel is essential to Contractor’s performance and
delivery of services outlined in Exhibit B of this Contract. If Contractor is approved to be reimbursed for expenses outlined
below, it will authorized in writing by County Deputy Director or Director, by separate email as outlined in Exhibit B-1 of
this Contract, paragraph 1 H.

If Applicable, Contractor may be entitled to reimbursement for expenses as set forth in this Exhibit F:

A. General Information: All travel shall be conducted in the most efficient and cost effective manner resulting in the best

value to the County.

e County shall not reimburse Contractor for any item that is not otherwise available for reimbursement to an
employee of Deschutes County.

e County may approve a form other than the County’s Expense Reimbursement Form for Contractor to submit an
itemized description of travel expenses for payment.

e Personal expenses shall not be authorized at any time.

e Unless otherwise stipulated, all expenses are included in the total maximum contract amount.

e Travel expenses shall be reimbursed only in accordance with rates approved by the County and only when the
reimbursement of expenses is specifically provided for in Exhibit B-1 of this Contract.

e The current approved rates for reimbursement of travel expenses are set forth by the United States General
Services Administration (“GSA”) and are subject to change accordingly.

e County shall not reimburse for any expenses related to alcohol consumption or entertainment.

e Charge slips for gross amounts are not acceptable.

B. Expense Reporting: Contractors must submit expense reports timely and accurately for all expense reimbursements.
Such reports must be submitted within sixty (60) days from the date incurred. Untimely expenses may not be
reimbursed.

C. Documentation Requirements; Contractors are required to accurately and completely:
e Include necessary backup data and supporting receipts (see “Receipts” section below).
e Complete either County’s Expense Reimbursement Form (Contact Deschutes County Health Services Contract
Specialist for the most current version of the County form) or another form agreeable to both Contractor and
County, for all expenses incurred, regardless of method of payment.

D. Receipts: The following are required:
e Contractor must submit itemized receipts.

Lodging receipts must be a detailed hotel bill.

An air travel receipt should be the passenger copy of the ticket and/or itinerary.

Rental vehicle receipt must be the traveler’s copy.

Original amounts and dates must not be altered. If the original information is incorrect, the discrepancy must be

explained.

e Contractors that have been approved for reimbursement for cell phone expenses must submit the detail summary
page for reimbursement.

E. Exceptions: Exceptions from, or deviations to this Exhibit require County’s Department Director’s prior written
approval.

F. Per Diem. Per Diem covers meals, lodging, and incidentals. Mileage allowances cover fuel, and auto operating
expenses of a personal vehicle. Per diem payments may never exceed the IRS/U.S. Government approved per diem
rates.

G. Air Travel Policy: Contractors are required to:

e Accept the lowest logical airfare consistent with business needs. However, Contractor may elect to fly non-stop
(over a lower-priced, connecting flight) provided the additional cost is less than $100 per direction, or if the
connection would add more than two (2) hours of travel time each way.

e Use economy/coach class for all domestic flights. However, upgrades are acceptable as long as there is no
additional cost to the County.

e Flight insurance premiums are not reimbursable.
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H. Vehicle Rental Policy: When it is necessary to rent a vehicle, the cost of the rental plus tolls, fuel, and parking is
reimbursable. The cost of full-size (or smaller) cards will be reimbursed. Upgrade costs for GPS are not reimbursable.
If a personal vehicle is used, reimbursement shall be at the GSA’s stated mileage rate. Contractors must provide a
copy of Automobile Liability Insurance to be reimbursed for mileage.

e Contractor shall be entitled to mileage for travel in a private automobile while Contractor is acting within the
course and scope of Contractor’s duties under this Contract and driving over the most direct and usually traveled
route to and from Bend, Oregon.

e To qualify for mileage reimbursement, Contractor shall hold a valid, current driver’s license for the class of vehicle
to be driven and carry personal automobile liability insurance in amounts not less than those required by this
contract.

e No mileage reimbursement shall be paid for the use of motorcycles or mopeds.

I. Lodging Policy: The daily cost of lodging is a reimbursable expense when away from the normal work place on
County business. Such cost includes only the single occupancy room rate and applicable taxes. Charges for hotel
amenities are not a reimbursable expense.

e County shall reimburse Contractor for Contractor’s actual cost of lodging necessary to provide service to the
County and shall not exceed the maximum lodge set by the GSA for Bend, Oregon.
e Reimbursement rates for lodging are not considered “per diem” and receipts are required for reimbursement.

J. Meals: Contractor may be reimbursed for the reasonable and actual cost of meals (including tips) subject to the GSA
maximum per diem meal allowance.

e Anyreimbursement for meals shall be for actual cost of meals incurred by Contractor while acting within the
course and scope of Contractor’s duties under this Contract.

e For purposes of calculating individual meals where the Contractor is entitled only to a partial day reimbursement,
the following maximum allocation of the meal expenses applies (most current reimbursement rates may be found
online at https://www.gsa.gov/travel/plan-book/per-diem-rates/per-diem-rates-
lookup/?action=perdiems_report&state=OR&fiscal year=2022&zip=&city=Bend):

M&IE Breakdown

Continental _ Incidental _
M&IE Total* Breakfast/ [Lunch? [Dinner? First & Last Day of Travel®
Breakfast? S ErsEs
$59 $13 $15 $26 $5 $44.25
$64 $14 $16 $29 $5 $48.00
$69 $16 $17 $31 $5 $51.75
$74 $17 $18 $34 $5 $55.50
$79 $18 $20 $36 $5 $59.25

e Except in the event of necessary overnight travel as provided below, partial day meal expenses shall be
reimbursed as follows and only while Contractor is acting within the course and scope of Contractor’s duties
under this contract:

a) Breakfast expenses are reimbursable if Contractor is required to travel more than two (2) hours: before the
start Contractor’s regular workday (i.e. 8:00 a.m.).

b) Lunch expenses are reimbursable only if Contractor is required to travel overnight and begins the journey
before 11:00 am or ends the journey after 11:00 a.m.

c) Dinner expenses are reimbursable only if Contractor is required to travel more than two (2) hours after
Contractor’s regular workday (i.e. 5:00 p.m.).

e Breakfast and dinner expenses are reimbursable during Contractor’s necessary overnight travel while acting
within the course and scope of Contractor’s duties under this Contract and shall not exceed those set by the GSA
and are subject to change accordingly.

Exhibit G
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DESCHUTES COUNTY SERVICES CONTRACT
Contract No. 2023-546
CONFIDENTIALITY AGREEMENT

1. INTRODUCTION

This Confidentiality (the “Agreement”) is entered into as of July 1, 2023 by and between Iris Telehealth Medical

Group, PA, (“Contractor”) and Deschutes County, a political subdivision of the State of Oregon, acting by and through

its Health Care Component, Deschutes County Health Services (“Covered Entity”).

WHEREAS, in connection with the performance of the Services, Contractor may receive from the County or otherwise

have access to certain information that is required to be kept confidential in accordance with the Health Insurance
Portability and Accountability Act of 1996 and regulations promulgated thereunder, as may be amended from time to
time (collectively, “HIPAA”); and

WHEREAS, as a part of the American Recovery and Reinvestment Act, the federal Health Information Technology for

Economic and Clinical Health Act (the “HITECH Act”) was signed into law, imposing certain privacy and security
obligations on Covered Entities in addition to the obligations created by the Privacy Standards and Security
Standards; and

WHEREAS, the HITECH Act revises many of the requirements of the Privacy Standards and Security Standards
concerning the confidentiality of Protected Health Information (PHI) and Electronic Protected Health Information
(EPHI), including extending certain HIPAA and HITECH Act requirements directly to business associates; and

WHEREAS, the HITECH Act requires that certain of its provisions be included in contractor agreements, and that
certain requirements of the Privacy Standards be imposed contractually upon Covered Entities as well as contractors;

Therefore, in consideration of the foregoing premises and the mutual covenants and conditions set forth below and in
the agreement between Contractor and County for Contractor’s provision of services, intending to be legally bound,
agree as follows.

2. DEFINITIONS

A.

F.

Disclosure means the release, transfer, provision of access to, or divulging in any other manner, of PHI, outside
Contractor’s organization, i.e., to anyone other than its employees who have a need to know or have access to
the PHI.

Electronic Protected Health Information or “EPHI” means protected health information (as defined below) that is
transmitted, stored, or maintained by use of any electronic media. For purposes of this definition, “electronic
media” includes, but is not limited to, memory devices in computers (hard drives); removable/transportable digital
memory media (such as magnetic tape or disk, removable drive, optical disk, or digital memory card); the internet;
the extranet; leased lines; dial-up lines; private networks; or e-mail.

Health Care Component means a Deschutes County department, office or division, that regularly provides
healthcare services or that regularly creates, accesses, uses or maintains PHI, and that Deschutes County has
designated as a HIPAA-covered component of the County.

Protected Health Information or “PHI” means information transmitted by or maintained in any form or medium,
including demographic information collected from an individual, that (a) relates to the past, present, or future
physical or mental health or condition of an individual; the provision of health care to an individual, or the past,
present, or future payment for the provision of health care to an individual; (b) individually identifies the individual
or, with respect to which, there is a reasonable basis for believing that the information can be used to identify the
individual; and (c) is received by Contractor from or on behalf of County, or is created by Contractor, or is made
accessible to Contractor by County.

Secretary means the Secretary of the United States Department of Health and Human Services or any other

officer or employee of the Department of Health and Human Services to whom the authority involved has been
delegated.

Services means the LMP Services provided by Contractor and identified in the Personal Services Contract to
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which this Exhibit G is attached.

Use (whether capitalized or not and including the other forms of the word) means, with respect to PHI, the
sharing, employment, application, utilization, transmission, examination, or analysis of such information to, from or
within Contractor’s organization.

3. AGREEMENT. Contractor shall:

A.

not use PHI except as necessary to provide the Services.

not disclose PHI to any third party without County’s prior written consent.

not use or disclose PHI except as required by law.

implement appropriate safeguards to prevent unauthorized use or disclosure of PHI.

comply with Subpart C of 45 CFR Part 164 with respect to electronic protected health information, to prevent use
or disclosure of EPHI other than as provided for by this Agreement.

mitigate, as much as possible, any harmful effect of which it is aware of any use or disclosure of PHI in violation of
this Agreement.

promptly report to County any use or disclosure of PHI not permitted by this Agreement of which Contractor
becomes aware.

make its internal practices, books, and records (including the pertinent provisions of this Agreement) relating to
the use and disclosure of PHI, available to the Secretary for the purposes of determining County’s compliance
with HIPAA.

return to County, or destroy, any PHI of County still in Contractor’s possession upon conclusion or termination of
the Services.

ensure that any subcontractors that create, receive, maintain, or transmit PHI on behalf of the Contractor agree to
the same restrictions, conditions, and requirements that apply to the Contractor with respect to security and
privacy of such information.

make PHI available to County as necessary to satisfy County’s obligation with respect to individuals' requests for
copies of their PHI, as well as make available PHI for amendments (and incorporate any amendments, if required)
and accountings.

make any amendment(s) to PHI in a designated record set as directed or agreed to by the County pursuant to 45
CFR 164.526, or take other measures as necessary to satisfy County’s obligations under 45 CFR 164.526.

to the extent the Contractor is to carry out one or more of County's obligation(s) under Subpart E of 45 CFR Part
164, comply with the requirements of Subpart E that apply to the County in the performance of such obligation(s).

If Contractor (a) becomes legally compelled by law, process, or order of any court or governmental agency to
disclose PHI, or (b) receives a request from the Secretary to inspect Contractor’s books and records relating to
the use and disclosure of PHI, Contractor, to the extent it is not legally prohibited from so doing, shall promptly
notify County and cooperate with County in connection with any reasonable and appropriate action County deems
necessary with respect to such PHI.

If any part of Contractor’s performance of business functions involves creating, receiving, storing, maintaining, or
transmitting EPHI:

i. implement administrative, physical, and technical safeguards that reasonably and appropriately protect the
confidentiality, integrity, and availability of EPHI that it creates, receives, stores, maintains, or transmits on
behalf of County, in accordance with the requirements of 45 CFR Part 160 and Part 164, Subparts A and C;
and

ii. reportto County any security incident relating to the EPHI that Contractor maintains for County.
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HIPAA DATA BREACH NOTIFICATION AND MITIGATION

A. Contractor agrees to implement reasonable systems for the discovery and prompt reporting of any “breach” of
“unsecured PHI” as those terms are defined by 45 C.F.R. §164.402 (hereinafter a “HIPAA Breach”). The parties
acknowledge and agree that 45 C.F.R. §164.404, as described below in this Section, governs the determination
of the date of a HIPAA Breach. Contractor will, following the discovery of a HIPAA Breach, notify County
immediately and in no event later than seven business days after Contractor discovers such HIPAA Breach,
unless Contractor is prevented from doing so by 45 C.F.R. §164.412 concerning law enforcement investigations.

B. For purposes of reporting a HIPAA Breach to County, the discovery of a HIPAA Breach shall occur as of the first
day on which such HIPAA Breach is known to the Contractor or, by exercising reasonable diligence, would have
been known to the Contractor. Contractor will be considered to have had knowledge of a HIPAA Breach if the
HIPAA Breach is known, or by exercising reasonable diligence would have been known, to any person (other than
the person committing the HIPAA Breach) who is an employee, officer or other agent of the Contractor. No later
than seven (7) business days following a HIPAA Breach, Contractor shall provide County with sufficient
information to permit County to comply with the HIPAA Breach notification requirements set forth at 45 C.F.R.
8164.400, et seq.

C. Specifically, if the following information is known to (or can be reasonably obtained by) Contractor, Contractor will
provide County with: (i) contact information for individuals who were or who may have been impacted by the
HIPAA Breach; (ii) a brief description of the circumstances of the HIPAA Breach, including its date and the date of
discovery; (iii) a description of the types of unsecured PHI involved in the HIPAA Breach; (iv) a brief description of
what the Contractor has done or is doing to investigate the HIPAA Breach, mitigate harm to the individual
impacted by the HIPAA Breach, and protect against future HIPAA Breaches; and (v) a liaison (with contact
information) so that Contractor may conduct further investigation concerning the HIPAA Breach. Following a
HIPAA Breach, Contractor will have a continuing duty to inform County of new information learned by Contractor
regarding the HIPAA Breach, including but not limited to the information described herein.

D. Data Breach Notification and Mitigation Under Other Laws. In addition to the requirements above, Contractor
agrees to implement reasonable systems for the discovery and prompt reporting of any breach of individually
identifiable information (including but not limited to PHI, and referred to hereinafter as “Individually Identifiable
Information”) that, if misused, disclosed, lost or stolen, Contractor believes would trigger an obligation under one
or more State data breach natification laws (each a “State Breach”) to notify the individuals who are the subject of
the information.

E. Breach Indemnification. Contractor shall indemnify, defend and hold County harmless from and against any and
all actual losses, liabilities, damages, costs and expenses (collectively, “Information Disclosure Claims”) arising
directly from (i) the use or disclosure of Individually Identifiable Information (including PHI) in violation of the terms
of this Agreement or applicable law, and (ii) any HIPAA Breach of unsecured PHI and/or any State Breach of
Individually Identifiable Information. Contractor will assume the defense of any Information Disclosure Claim;
County may participate, at its expense, in the defense of such Information Disclosure Claim. Contractor shall not
take any final action with respect to any Information Disclosure Claim without the prior written consent of County.

OTHER PROVISIONS

A. A breach under this Agreement shall be deemed to be a material default in Contractor's agreement with
Deschutes County to provide Services.

B. Contractor authorizes termination of this Agreement by County if County determines Contractor has violated a
material term of this Agreement.

C. Upon conclusion or termination of the Services, Contractor shall promptly return or destroy all PHI that Contractor
maintains in any form and retain no copies of such information. If the return or destruction of such PHI is not
feasible, the obligations under this Agreement shall continue in effect for so long as Contractor retains such
information, and any further use or disclosure of such PHI shall be limited to those purposes that make the return
or destruction of the PHI infeasible.

D. To the extent there are any inconsistencies between this Agreement and the terms of any other agreement, either
written or oral, between County and Contractor, the terms of this Agreement shall prevail.
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E. Contact Information in the event of HIPAA Data Breach or Termination.
1) Except as otherwise expressly provided in this Agreement, any communications between the Parties hereto
or notices to be given hereunder shall be given in writing, to Covered Entity or Business Associate at the
address or number set forth below or to such other addresses or numbers as either Party may hereafter
indicate in writing. Delivery may be by personal delivery, electronic mail, facsimile, or mailing the same,
postage prepaid.

2) Any communication or notice by personal delivery shall be deemed delivered when actually given to the
designated person or representative.

3) Any communication or notice sent by facsimile shall be deemed delivered when the transmitting machine
generates receipt of the transmission. To be effective against County, such facsimile transmission shall be
confirmed by telephone notice to the County Administrator.

4). Any communication or notice mailed shall be deemed delivered five (5) days after mailing. Any notice under
this Agreement shall be mailed by first class postage or delivered as follows:

To Covered Entity: Copy to Privacy Officer To Contractor:

Holly Harris, Deputy Director Kayla Sells, Privacy Officer | Iris Telehealth Medical Group,

PA
Deschutes County Health Services Deschutes County Health | 114 W. 7t St.
Services
2577 NE Courtney Dr. 2577 NE Courtney Dr. Austin, TX 78701
Bend, Oregon 97701 Bend, Oregon 97701 Attn: Jeremy Unger
Fax No. 541-322-7565 Fax No. 541-322-7565
Holly.harris@deschutes.org kayla.sells@deschutes.org | jeremy.unger@iristelehealth.com

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed, either as individuals, or by their
officers, thereunto duly authorized.
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Exhibit H
DESCHUTES COUNTY SERVICES CONTRACT
Contract No. 2023-546
Compliance with provisions, requirements of funding source and
FEDERAL AND STATE LAWS, STATUTES, RULES, REGULATIONS, EXECUTIVE ORDERS AND POLICIES

Contractor shall comply with the following federal requirements herein when federal funding is being used and to
the extent that the requirements are applicable to the agreement for services determined and agreed to by and
between Contractor and County. For the purposes of this Contract, all references to federal and state laws are
references to federal and state laws as they may be amended from time to time.

1. Miscellaneous Federal Provisions. Contractor shall comply with all federal laws, regulations, and executive orders
applicable to the Contract or to the delivery of Services. Without limiting the generality of the foregoing, Contractor
expressly agrees to comply with the following laws, regulations and executive orders to the extent they are applicable
to the Contract: (a) Title VI and VII of the Civil Rights Act of 1964, as amended, (b) Sections 503 and 504 of the
Rehabilitation Act of 1973, as amended, (f) the Age Discrimination in Employment Act of 1967, as amended, and the
Age Discrimination Act of 1975, as amended, (g) the Vietnam Era Veterans’ Readjustment Assistance Act of 1974, as
amended, (h) all regulations and administrative rules established pursuant to the foregoing laws, (i) all other
applicable requirements of federal civil rights and rehabilitation statutes, rules and regulations, and (j) all federal law
governing operation of Community Mental Health Programs, including without limitation, all federal laws requiring
reporting of Client abuse. These laws, regulations and executive orders are incorporated by reference herein to the
extent that they are applicable to the Agreement and required by law to be so incorporated. No federal funds may be
used to provide Services in violation of 42 U.S.C. 14402.

2. Equal Employment Opportunity. If this Contract, including amendments, is for more than $10,000, then Contractor
shall comply with Executive Order 11246, entitled “Equal Employment Opportunity,” as amended by Executive Order
11375, and as supplemented in U.S. Department of Labor regulations (41 CFR Part 60).

3. Clean Air, Clean Water, EPA Regulations. If this Contract, including amendments, exceeds $100,000 then
Contractor shall comply with all applicable standards, orders, or requirements issued under Section 306 of the Clean
Air Act (42 U.S.C. 7606), the Federal Water Pollution Control Act as amended (commonly known as the Clean Water
Act) (33 U.S.C. 1251 to 1387), specifically including, but not limited to Section 508 (33 U.S.C. 1368), Executive Order
11738, and Environmental Protection Agency regulations (2 CFR Part 1532), which prohibit the use under non-
exempt Federal contracts, grants or loans of facilities included on the EPA List of Violating Facilities. Violations shall
be reported to OHA, United States Department of Health and Human Services and the appropriate Regional Office of
the Environmental Protection Agency. Contractor shall include in all contracts with subcontractors receiving more
than $100,000, language requiring the subcontractor to comply with the federal laws identified in this section.

4. Energy Efficiency. Contractor shall comply with applicable mandatory standards and policies relating to energy
efficiency that are contained in the Oregon energy conservation plan issued in compliance with the Energy Policy and
Conservation Act 42 U.S.C. 6201 et. seq. (Pub. L. 94-163).

5. Truth in Lobbying. By signing this Contract, the Contractor certifies under penalty of perjury that the following
statements are true to the best of the Contractor’s knowledge and belief that:

a. No federal appropriated funds have been paid or will be paid, by or on behalf of Contractor, to any person for
influencing or attempting influence an officer or employee of an agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with the awarding of any federal
contract, the making of any federal grant, the making of any federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment or modification of any federal contract, grant,
loan or cooperative agreement.

b. If any funds other than federal appropriated funds have been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this federal contract, grant, loan or
cooperative agreement, the Contractor shall complete and submit Standard Form LLL, “Disclosure Form to
Report Lobbying” in accordance with its instructions.
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c. The Contractor shall require that the language of this certification be included in the award documents Tor all
subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative
agreements) and that all subrecipients and subcontractors shall certify and disclose accordingly.

d. This certification is a material representation of fact upon which reliance was placed when this Contract was made
or entered into. Submission of this certification is a prerequisite for making or entering into this Contract imposed
by section 1352, Title 31 of the U.S. Code. Any person who fails to file the required certification shall be subject
to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

e. No part of any federal funds paid to Contractor under this Contract shall be used other than for normal and
recognized executive legislative relationships, for publicity or propaganda purposes, for the preparation,
distribution, or use of any kit, pamphlet, booklet, publication, electronic communication, radio, television, or video
presentation designed to support or defeat the enactment of legislation before the United States Congress or any
State or local legislature itself, or designed to support or defeat any proposed or pending regulation,
administrative action, or order issued by the executive branch of any State or local government.

f.  No part of any federal funds paid to Contractor under this Contract shall be used to pay the salary or expenses of
any grant or contract recipient, or agent acting for such recipient, related to any activity designed to influence the
enactment of legislation, appropriations, regulation, administrative action, or Executive order proposed or pending
before the United States Congress or any State government, State legislature or local legislature or legislative
body, other than for normal and recognized executive-legislative relationships or participation by an agency or
officer of a State, local or tribal government in policymaking and administrative processes within the executive
branch of that government.

g. The prohibitions in subsections (e) and (f) of this section shall include any activity to advocate or promote any
proposed, pending or future Federal, State or local tax increase, or any proposed, pending, or future requirement
or restriction on any legal consumer product, including its sale or marketing, including but not limited to the
advocacy or promotion of gun control.

h. No part of any federal funds paid to Contractor under this Contract may be used for any activity that promotes the
legalization of any drug or other substance included in schedule | of the schedules of controlled substances
established under section 202 of the Controlled Substances Act except for normal and recognized executive
congressional communications. This limitation shall not apply when there is significant medical evidence of a
therapeutic advantage to the use of such drug or other substance or that federally sponsored clinical trials are
being conducted to determine therapeutic advantage.

Resource Conservation and Recovery. Contractor shall comply with all mandatory standards and policies that
relate to resource conservation and recovery pursuant to the Resource Conservation and Recovery Act (codified at 42
U.S.C. 6901 et. seq.). Section 6002 of that Act (codified at 42 U.S.C. 6962) requires that preference be given in
procurement programs to the purchase of specific products containing recycled materials identified in guidelines
developed by the Environmental Protection Agency. Current guidelines are set forth in 40 CFR Part 247.

Audits. Contractor shall comply, with applicable Code of Federal Regulations (CFR) governing expenditure of federal
funds including, but not limited to, if a sub-recipient (as defined in 45 CFR 75.2) or contractor expends $500,000 or
more in Federal funds (from all sources) in its fiscal year beginning prior to December 26, 2014, a sub-recipient or
contractor shall have a single organization-wide audit conducted in accordance with the Single Audit Act. If a sub-
recipient or contractor expends $750,000 or more in federal funds (from all sources) in a fiscal year beginning on or
after December 26, 2014, it shall have a single organization-wide audit conducted in accordance with the provisions of
2 CFR part 200, subpart F. Copies of all audits must be submitted to OHA within thirty (30) calendar days of
completion. If a sub-recipient or contractor expends less than $500,000 in Federal funds in a fiscal year beginning
prior to December 26, 2014, or less than $750,000 in a fiscal year beginning on or after that date, it is exempt from
Federal audit requirements for that year. Records must be available for review or audit by appropriate officials.

Debarment and Suspension. County shall not permit any person or entity to be a contractor if the person or entity is
listed on the non-procurement portion of the General Service Administration’s “List of Parties Excluded from Federal
Procurement or Non-procurement Programs” in accordance with Executive Orders No. 12549 and No. 12689,
“Debarment and Suspension”. (See 2 CFR Part 180). This list contains names of parties debarred, suspended, or
otherwise excluded by agencies, and contractors declared ineligible under statutory authority other than Executive
Order No. 12549. Contractors with awards that exceed the simplified acquisition threshold shall provide the required
certification regarding their exclusion status and that of their principals prior to award.
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Drug-Free Workplace. Contractor shall comply with the following provisions to maintain a drug-free workplace: (1)
Contractor certifies that it will provide a drug-free workplace by publishing a statement notifying its employees that the
unlawful manufacture, distribution, dispensation, possession or use of a controlled substance, except as may be
present in lawfully prescribed or over-the-counter medications, is prohibited in Contractor’s workplace or while
providing Services to OHA clients. Contractor’s notice shall specify the actions that will be taken by Contractor
against its employees for violation of such prohibitions; (ii) Establish a drug-free awareness program to inform its
employees about: the dangers of drug abuse in the workplace, County’s policy of maintaining a drug-free workplace,
any available drug counseling, rehabilitation, and employee assistance programs, and the penalties that may be
imposed upon employees for drug abuse violations; (iii) Provide each employee to be engaged in the performance of
Services under this Contract a copy of the statement mentioned in paragraph (i) above; (iv) Notify each employee in
the statement required by paragraph (i) above that, as a condition of employment to provide services under this
Contract, the employee will: abide by the terms of the statement, and notify the employer of any criminal drug statute
conviction for a violation occurring in the workplace no later than five (5) calendar days after such conviction; (v) Notify
OHA within ten (10) calendar days after receiving notice under subparagraph (iv) above from an employee or
otherwise receiving actual notice of such conviction; (vi) Impose a sanction on, or require the satisfactory participation
in a drug abuse assistance or rehabilitation program by any employee who is so convicted as required by Section
5154 of the Drug-Free Workplace Act of 1988; (vii) Make a good-faith effort to continue a drug-free workplace through
implementation of subparagraphs (i) through (vii) above; (ix) Neither County, Contractor nor any of County’s or
Contractor’s employees, officers, agents may provide any Service required under this Contract while under the
influence of drugs. For purposes of this provision, “under the influence” means: observed abnormal behavior or
impairments in mental or physical performance leading a reasonable person to believe the County or Contractor’s
employee, officer, agent has used a controlled substance, prescription or non-prescription medication that impairs the
County or Contractor, County or Contractor’'s employees, officers, agents performance of essential job function or
creates a direct threat to OHA clients or others. Examples of abnormal behavior include, but are not limited to:
hallucinations, paranoia or violent outbursts. Examples of impairments in physical or mental performance include, but
are not limited to: slurred speech, difficulty walking or performing job activities; and (x) Violation of any provision of
this section my result in termination of this Contract.

Pro-Children Act. Contractor shall comply with the Pro-Children Act of 1994 (codified at 20 U.S.C. Section 6081 et.
seq.).

Medicaid Services. To the extent Contractor provides any service in which costs are paid in whole or in part by
Medicaid, Contractor shall comply with all applicable federal and state laws and regulation pertaining to the provision
of Medicaid Services under the Medicaid Act, Title XIX, 42 U.S.C. Section 1396 et. seq., including without limitation:

a. Keep such records as are necessary to fully disclose the extent of the services provided to individuals receiving
Medicaid assistance and shall furnish such information to any state or federal agency responsible for
administering the Medicaid program regarding any payments claimed by such person or institution for providing
Medicaid Services as the state or federal agency may from time to time request. 42 U.S.C. Section 1396 a(a)(27);
42 CFR Part 431.107(b)(1) & (2).

b. Comply with all disclosure requirements of 42 CFR Part 1002.3(a) and 42 CFR 455 Subpart (B).

c. Maintain written notices and procedures respecting advance directives in compliance with 42 U.S.C. Section
1396(a)(57) and (w), 42 CFR Part 431.107(b)(4), and 42 CFR Part 489 subpart I.

d. Certify when submitting any claim for the provision of Medicaid Services that the information submitted is true,
accurate and complete. Contractor shall acknowledge Contractor’s understanding that payment of the claim will
be from federal and state funds and that any falsification or concealment of a material fact may be prosecuted
under federal and state laws.

e. Entities receiving $5 million or more annually (under this Contract and any other Medicaid agreement) for
furnishing Medicaid health care items or services shall, as a condition of receiving such payments, adopt written
fraud, waste and abuse policies and procedures and inform employees, contractors and agents about the policies
and procedures in compliance with Section 6032 of the Deficit Reduction Act of 2005, 42 U.S.C. § 1396a(a)(68).

ADA. Contractor shall comply with Title Il of the Americans with Disabilities Act of 1990 (codified at 42 U.S.C. 12131
et. seq.) in the construction, remodeling, maintenance and operation of any structures and facilities, and in the
conduct of all programs, services and training associated with the delivery of Services.
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13. Agency-Based Voter Registration. If applicable, Contractor shall comply with the Agency-based Voter Registration
sections of the National Voter Registration Act of 1993 that require voter registration opportunities be offered where
an individual may apply for or receive an application for public assistance.

14. Disclosure.

a. 42 CFR 455.104 requires the State Medicaid agency to obtain the following information from any provider of
Medicaid or CHIP services, including fiscal agents of providers and managed care entities: (1) the name and
address (including the primary business address, every business location and P.O. Box address) of any person
(Individual or corporation) with an ownership or control interest in the provider, fiscal agent or managed care
entity; (2) in the case of an Individual, the date of birth and Social Security Number, or, in the case of a
corporation, the tax identification number of the entity, with an ownership interest in the provider, fiscal agent or
managed care entity or of any subcontractor in which the provider, fiscal agent or managed care entity has a 5%
or more interest; (3) whether the person (Individual or corporation) with an ownership or control interest in the
provider, fiscal agent or managed care entity is related to another person with ownership or control interest in the
provider, fiscal agent or managed care entity as a spouse, parent, child or sibling, or whether the person
(Individual or corporation) with an ownership or control interest in any subcontractor in which the provider, fiscal
agent or managed care entity has a 5% or more interest is related to another person with ownership or control
interest in the provider, fiscal agent or managed care entity as a spouse, parent, child or sibling; (4) the name of
any other provider, fiscal agent or managed care entity in which an owner of the provider, fiscal agent or managed
care entity has an ownership or control interest; and, (5) the name, address, date of birth and Social Security
Number of any managing employee of the provider, fiscal agent or managed care entity.

b. 42 CFR Part 455.434 requires as a condition of enroliment as a Medicaid or CHIP provider, to consent to criminal
background checks, including fingerprinting when required to do so under state law, or by the category of the
provider based on risk of fraud, waste and abuse under federal law. As such, a provider must disclose any person
with a 5% or greater direct or indirect ownership interest in the provider whom has been convicted of a criminal
offense related to that person’s involvement with the Medicare, Medicaid, or title XXI program in the last 10 years.

c. OHA reserves the right to take such action required by law, or where OHA has discretion, it deems appropriate,
based on the information received (or the failure to receive) from the provider, fiscal agent or managed care
entity.

15. Special Federal Requirements Applicable to Addiction Treatment, Recovery & Prevention Services for
Counties receiving Substance Abuse Prevention and Treatment (SAPT) Block Grant funds.

a. Order for Admissions:
(1) Pregnant women who inject drugs;
(2) Pregnant substance abusers;
(3) Other Individuals who inject drugs; and,
(4) All others.
b. Women'’s or Parent’s Services. If Contractor provides A&D 61 and A&D 62 Services, Contractor must:
(1) Treat the family as a unit and admit both women or parent and their children if appropriate.
(2) Provide or arrange for the following services to pregnant women and women with dependent children:
(a) Primary medical care, including referral for prenatal care;

(b) Pediatric care, including immunizations, for their children;

(c) Gender-specific treatment and other therapeutic interventions, e.g. sexual and physical abuse counseling,
parenting training, and child care.

(d) Therapeutic interventions for children in custody of women or parent in treatment, which address, but are
not limited to, the children’s developmental needs and issues of abuse and neglect; and

(e) Appropriate case management services and transportation to ensure that women or parents and their
children have access to the services in (a) through (d) above.
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c. Pregnant Women. If Contractor provides any Addiction Treatment, Recovery & Prevention Services other than
A&D 84, Problem Gambling, Client Finding Outreach Services, Contractor must:

(1) Within the priority categories, if any, set forth in a particular Service Description, give preference in admission
to pregnant women in need of treatment who seek, or are referred for, and would benefit from, such services
within 48 hours;

(2) If Contractor has insufficient capacity to provide treatment services to a pregnant woman, Contractor must
refer the women to another provider with capacity or if no available treatment capacity can be located, the
outpatient provider that the Individual is enrolled with will ensure that Interim Services are being offered.
Counseling on the effects of alcohol and drug use on the fetus must be given within 48 hours, including a
referral for prenatal care; and,

(3) Perform outreach to inform pregnant women of the availability of treatment Services targeted to them and the
fact that pregnant women receive preference in admission to these programs.

d. Intravenous Drug Abusers. If Contractor provides any Addiction Treatment, Recovery & Prevention Services,
other than A&D 84 Problem Gambling, Client Finding Outreach Services, Contractor must:

(1) Within the priority categories, if any, set forth in a particular Service Description and subject to the preference
for pregnant women described above, give preference in admission to intravenous drug abusers;

(2) Programs that receive funding under the grant and that treat Individuals for intravenous substance abuse,
upon reaching 90 percent of its capacity to admit Individuals to the program, must provide notification of that
fact to the State within 7calendar days.

(3) If Contractor receives a request for admission to treatment from an intravenous drug abuser, Contractor must,
unless it succeeds in referring the Individual to another provider with treatment capacity, admit the Individual
to treatment not later than:

(a) 14 calendar days after the request for admission to Contractor is made; or

(b) 120 calendar days after the date of such request if no provider has the capacity to admit the Individual on
the date of such request and, if Interim Services are made available not less than 48 hours after such
request.

(c) If Contractor has insufficient capacity to provide treatment Services to an intravenous drug abuser, refer
the intravenous drug abuser to another provider with capacity or if no available treatment capacity can be
located, the outpatient provider that the Individual is enrolled with will ensure that interim services are
being offered. If the Individual is not enrolled in outpatient treatment and is on a waitlist for residential
treatment, the provider from the county of the Individual’s residence that is referring the Individual to
residential services will make available counseling and education about human immunodeficiency
virus(HIV) and tuberculosis(TB), risk of sharing needles, risks of transmission to sexual partners and
infant, steps to ensure HIV and TB transmission does not occur, referral for HIV or TB treatment services,
if necessary, within 48 hours.

e. Infectious Diseases. If Contractor provides any Addiction Treatment, Recovery & Prevention Services, other than
A&D 84 Problem Gambling, Client Finding Outreach Services, Contractor must:

(1) Complete a risk assessment for infectious disease including Human Immunodeficiency Virus (HIV) and
tuberculosis, as well as sexually transmitted diseases, based on protocols established by OHA, for every
Individual seeking Services from County; and

(2) Routinely make tuberculosis services available to each Individual receiving Services for alcohol/drug abuse
either directly or through other arrangements with public or non-profit entities and, if Contractor denies
Individual admission on the basis of lack of capacity, refer the Individual to another provider of tuberculosis
Services.

(3) For the purposes of (2) above, “tuberculosis services” means:

(a) Counseling the Individual with respect to tuberculosis;
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(b) Testing to determine whether the Individual has contracted such disease and testing to determine the
form of treatment for the disease that is appropriate for the individual; and

(c) Appropriate treatment services.

OHA Referrals. If Contractor provides any Addiction Treatment, Recovery & Prevention Services, other than A&D
84 Problem Gambling, Client finding Outreach Services, Contractor must, within the priority categories, if any, set
forth in a particular Service Description and subject to the preference for pregnant women and intravenous drug
users described above, give preference in Addiction Treatment, Recovery & Prevention and Problem Gambling
Service delivery to persons referred by OHA.

Barriers to Treatment. Where there is a barrier to delivery of any Addiction Treatment, Recovery & Prevention
and Problem Gambling Services due to culture, gender, language, illiteracy, or disability, Contractor shall develop
support services available to address or overcome the barrier, including:

(1) Providing, if needed, hearing impaired or foreign language interpreters.
(2) Providing translation of written materials to appropriate language or method of communication.
(3) Providing devices that assist in minimizing the impact of the barrier.

(4) Not charging clients for the costs of measures, such as interpreters, that are required to provide
nondiscriminatory treatment.

Misrepresentation. Contractor shall not knowingly or willfully make or cause to be made any false statement or
representation of a material fact in connection with the furnishing of items or Services for which payments may be
made of OHA.

Oregon Residency. Addiction Treatment, Recovery & Prevention, and Problem Gambling Services funded through
this Contract, may only be provided to residents of Oregon. Residents of Oregon are Individuals who live in
Oregon. There is no minimum amount of time an Individual must live in Oregon to qualify as a resident so long as
the Individual intends to remain in Oregon. A child’s residence is not dependent on the residence of his or her
parents. A child living in Oregon may meet the residency requirement if the caretaker relative with whom the child
is living is an Oregon resident.

Tobacco Use. If Contractor has Addiction Treatment, Recovery & Prevention Services treatment capacity that
has been designated for children, adolescents, pregnant women, and women with dependent children, Contractor
must implement a policy to eliminate smoking and other use of tobacco at the facilities where the Services are
delivered on the grounds of such facilities.

Client Authorization. Contractor must comply with 42 CFR Part 2 when delivering Addiction Treatment, Recovery
& Prevention Service that includes disclosure of Client information for purposes of eligibility determination.
Contractor must obtain Client authorization for disclosure of billing information, to the extent and in the manner
required by 42 CFR Part 2, before a Disbursement Claim is submitted with respect to delivery of an Addiction
Treatment, Recovery & Prevention Service to that Individual.

Special Federal Requirements Applicable To Addiction Treatment, Recovery, & Prevention Services for
Counties Receiving Temporary Assistance for Needy Families (TANF) Grant Funds.

Funding requirements. TANF may only be used for families receiving TANF, and for families at risk of receiving
TANF, and for the purpose of providing housing services (room and board) for Individuals who are dependent children
ages 18 years old or younger whose parent is in adult addiction residential treatment, so that the children may reside
with their parent in the same treatment facility. Families at-risk of receiving TANF must:

a.

Include a dependent child age 18 years of age or under, who is living with a parent or caretaker relative.
“Caretaker relative” means a blood relative of the child; stepmother, stepfather, stepbrother, or stepsister; or an
individual who has legally adopted the child.

Be an Oregon resident.

Have income at or below 250% of the Federal Poverty Level.
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Use of TANF block grant funds and state expenditures counted towards TANF MOE must meet the requirements of
45 CFR 263. Only non-medical Services may be provided with TANF Block Grant funds.

Community Mental Health Block Grant. All funds, if any, awarded under this Contract for Community Mental Health
Services are subject to the federal use restrictions and requirements set forth in Catalog of Federal Domestic
Assistance Number 93.958 and to the federal statutory and regulatory restrictions imposed by or pursuant to the
Community Mental Health Block Grant portion of the Public Health Services Act, 42 U.S.C. 300x-1 et. seq., and
Contractor shall comply with those restrictions.

Substance Abuse Prevention and Treatment. To the extent Contractor provides any Service whose costs are paid
in whole or in part by the Substance Abuse, Prevention, and Treatment Block Grant, Contractor shall comply with
federal rules and statutes pertaining to the Substance Abuse, Prevention, and Treatment Block Grant, including the
reporting provisions of the Public Health Services Act (42 U.S.C. 300x through 300x-66) and 45 CFR 96.130
regarding the sale of tobacco products. Regardless of funding source, to the extent Contractor provides any
substance abuse prevention or treatment services, Contractor shall comply with the confidentiality requirements of 42
CFR Part 2. County may not use funds received under applicable agreement with Oregon Health Authority for
inherently religious activities, as described in 45 CFR Part 87.

Information Required by 2 CFR Subtitle B with guidance at 2 CFR Part 200. All required data elements in
accordance with 45 CFR 75.352 are available at: http://www.oregon.gov/oha/hsd/amh/Pages/federal-reporting.aspx.

Super Circular Requirements. 2 CFR Part 200, or the equivalent applicable provision adopted by the awarding
federal agency in 2 CFR Subtitle B, including but not limited to the following:

a. Property Standards. 2 CFR 200.313, or the equivalent applicable provision adopted by the awarding federal
agency in 2 CFR Subtitle B, which generally describes the required maintenance, documentation, and allowed
disposition of equipment purchased with federal funds.

b. Procurement Standards. When procuring goods or services (including professional consulting services),
applicable state procurement regulations found in the Oregon Public Contracting Code, ORS chapters 279A,
279B and 279C or 2 CFR 88§ 200.318 through 200.326, or the equivalent applicable provision adopted by the
awarding federal agency in 2 CFR Subtitle B, as applicable.

c. Contract Provisions. The contract provisions listed in 2 CFR Part 200, Appendix Il, or the equivalent applicable
provision adopted by the awarding federal agency in 2 CFR Subtitle B, that are hereby incorporated into this
Exhibit, are, to the extent applicable, obligations of Recipient, and Recipient shall also include these contract
provisions in its contracts with non-Federal entities.
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PSYCHIATRISTS PROFESSIONAL LIABILITY INSURANCE

Certificate of Insurance
This certificate is issued as a matter of information only and confers no rights upon the certificate holder.

This certificate does not amend, extend or alter the coverage provided by the insurance policy below.

1. NAME AND ADDRESS OF NAMED INSURED

Donna Linton, NP The policy of insurance listed below has been issued to the named insured

Tris Telehealth Medical Group, PA for th_e. policy period indicated. Not withstandi.ng any requiremgnt, term or
8 condition of any contract or other document with respect to which this

114 W 7th Street, Suite 900 . . . .

Austin. TX 78701 certificate may be issued or may pertain, the insurance afforded by the

policy described herein is subject to all the terms, exclusions and conditions
of such policy. Aggregate limits shown may have been reduced by paid

claims.
2. COMPANY 3. POLICY NUMBER 4. CERTIFICATE NUMBER
Fair American Insurance and Reinsurance Company GP - FCOO07 - 033333906 600819
5. POLICY PERIOD
From: February 22, 2023 To: February 22, 2024
at 12:01 A.M. Standard Time at 12:01 A.M. Standard Time
Retro Date (Group): N/A Retro Date (N.I.): N/A
at 12:01 A.M. Standard Time at 12:01 A.M. Standard Time
6. TYPE OF INSURANCE 7. COVERED SPECIALTY
Professional Liability Nurse Practitioner (with RX privileges)
8. EFFECTIVE LIMITS OF LIABILITY COVERAGE STATE/RATING AREA OTHER STATES
Professional Liability per claim/Business Liability per claim/Aggregate
02/22/2023 $1,000,000 / $1,000,000 / $3,000,000 Occurrence ORI

9. NAME AND ADDRESS OF CERTIFICATE HOLDER

Deschutes County Mental Health Should the above described policy be canceled before the expiration date

1128 NW Harri thereof, the company will endeavor to mail written notice to the certification
arriman St : ; : p
holder named to the left, but failure to mail such notice shall impose no
Bend, OR 97702 o o . .
obligation or liability of any kind upon the company, its agents or
representatives.
10. NAME AND ADDRESS OF ADMINISTRATOR 11. AUTHORIZED OFFICER OF COMPANY

Professional Risk Management Services®
4300 Wilson Boulevard, Suite 700
Arlington, VA 22203

; =4 /"/ S £2) o
Te;lephonq (800) 245-3333 M’ff _ /é,___..
clientservices@prms.com = P
February 15, 2023 President Fair American Insurance and Reinsurance Company
Date

FAIR TPP0025 01 12
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PSYCHIATRISTS PROFESSIONAL LIABILITY INSURANCE

Certificate of Insurance
This certificate is issued as a matter of information only and confers no rights upon the certificate holder.

This certificate does not amend, extend or alter the coverage provided by the insurance policy below.

1. NAME AND ADDRESS OF NAMED INSURED

The policy of insurance listed below has been issued to the named insured
Roberta L. Mowdy, NP : § s o : : .
. . for the policy period indicated. Not withstanding any requirement, term or
Iris Telehealth Medical Group, PA .\ . . .
8 condition of any contract or other document with respect to which this
114 W 7th Street, Suite 900 . . . .
Austin. TX 78701 certificate may be issued or may pertain, the insurance afforded by the

policy described herein is subject to all the terms, exclusions and conditions
of such policy. Aggregate limits shown may have been reduced by paid

claims.
2. COMPANY 3. POLICY NUMBER 4. CERTIFICATE NUMBER
Fair American Insurance and Reinsurance Company GP - FCOO07 - 033333906 600819
5. POLICY PERIOD
From: February 22, 2023 To: February 22, 2024
at 12:01 A.M. Standard Time at 12:01 A.M. Standard Time
Retro Date (Group): N/A Retro Date (N.I.): N/A
at 12:01 A.M. Standard Time at 12:01 A.M. Standard Time
6. TYPE OF INSURANCE 7. COVERED SPECIALTY
Professional Liability Nurse Practitioner (with RX privileges)
8. EFFECTIVE LIMITS OF LIABILITY COVERAGE STATE/RATING AREA OTHER STATES
Professional Liability per claim/Business Liability per claim/Aggregate
02/22/2023 $1,000,000 / $1,000,000 / $3,000,000 Occurrence ORI

9. NAME AND ADDRESS OF CERTIFICATE HOLDER

Deschutes County Health Services Should the above described policy be canceled before the expiration date

2577 NE Courtnev Drive thereof, the company will endeavor to mail written notice to the certification
Y holder named to the left, but failure to mail such notice shall impose no
Bend, OR 97701 o o . .
obligation or liability of any kind upon the company, its agents or
representatives.
10. NAME AND ADDRESS OF ADMINISTRATOR 11. AUTHORIZED OFFICER OF COMPANY

Professional Risk Management Services®
4300 Wilson Boulevard, Suite 700
Arlington, VA 22203

; =4 /"/ S £2) o
Te;lephonq (800) 245-3333 M’ff _ /é,___..
clientservices@prms.com = P
February 15, 2023 President Fair American Insurance and Reinsurance Company
Date

FAIR TPP0025 01 12
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ACORD.

Client#: 850070

CERTIFICATE OF LIABILITY INSURANCE

IRISTELEH
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U3/206/2045

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer any rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

GONTACT  jesse Garcia

Marsh & McLennan Agency LLC FAIHC?,NI‘FO, Ext): 858-750-4695 (Fli\l)é, Noj: 858-452-7530
Marsh & McLennan Ins. Agency LLC EMAL - jesse.Garcia@MarshMMA.com
PO Bo.x 85638 INSURER(S) AFFORDING COVERAGE NAIC #
San Diego, CA 92186 INSURER A : Twin City Fire Insurance Company 29459
INSURED . INSURER B : Hanover Insurance Company 22292
Iris Telehealth, Inc. . INSURER ¢ : Underwriters at Lloyd's London 55555
114 W 7th Street, Suite 900
INSURER D :
Austin, TX 78701
INSURERE :
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

MER TYPE OF INSURANCE SR [Wvh: POLICY NUMBER (MMBBYYYY) | (MDY YY) LIMITS
A | X| COMMERCIAL GENERAL LIABILITY 72SBMNY8131SC 03/19/2023|03/19/2024 EACH OCCURRENCE $1,000,000
‘ CLAIMS-MADE @ OCCUR PRMIRES 3 eience) | 1,000,000
| MED EXP (Any one person) $10,000
PERSONAL & ADV INJURY | $1,000,000
E\I'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000
|| poLicy D ?ng ’j Loc PRODUCTS - COMP/OP AGG | $2,000,000
OTHER: EPL $$10,000 Agg
A | AUTOMOBILE LIABILITY 72SBMNY8131SC 03/19/2023|03/19/2024 FOMeNEDSNCLELMT 11,000,000
ANY AUTO BODILY INJURY (Per person) | $
: D oty FonEOHLED BODILY INJURY (Per accident) | $
X MRowy X MR T s
$
A | X|UMBRELLALIAB | X | occuR 72SBMNY8131SC 03/19/2023|03/19/2024 EACH OCCURRENCE $5,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED ‘ X‘ RETENTION $10000 $
Wb Sty e i WZ3J34566100 03/19/2023|02/22/2024 X SRy | 9™
L T o ey A cLenciAcooenT 51,000,000
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $1,000,000
Sé‘;%é?;%{gﬁ Lg]Ig%PERATIONS below E.L. DISEASE - PoLICY LIMIT | $1,000,000
C |Cyber ESL0039618942 02/22/2023|02/22/2024 $5,000,000 per Claim
$5,000,000 Aggregate

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
RE: Evidence of Insurance.

CERTIFICATE HOLDER

CANCELLATION

Deschutes County Health System

2577 NE Courtney Dr
Bend, OR 97701

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

AE i

ACORD 25 (2016/03) 1
#S12593991/M12593984

of 1

The ACORD name and logo are registered marks of ACORD

© 1988-2015 ACORD CORPORATION. All rights reser
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QUICK REFERENCE
BUSINESS LIABILITY COVERAGE FORM
READ YOUR POLICY CAREFULLY

BUSINESS LIABILITY COVERAGE FORM

08/09/2023 Item #3.

Beginning on Page

A. COVERAGES 1
Business Liability 1
Medical Expenses 2
Coverage Extension - Supplementary Payments 2

B. EXCLUSIONS 3

C. WHO IS AN INSURED 10

D. LIABILITY AND MEDICAL EXPENSES
LIMITS OF INSURANCE 14

E. LIABILITY AND MEDICAL EXPENSES GENERAL CONDITIONS 15
1. Bankruptcy 15
2. Duties In The Event Of Occurrence, Offense, Claim Or Suit 15
3. Financial Responsibility Laws 16
4. Legal Action Against Us 16
5. Separation Of Insureds 16
6. Representations 16
7. Other Insurance 16
8. Transfer Of Rights Of Recovery Against Others To Us 17

F. OPTIONAL ADDITIONAL INSURED COVERAGES 18
Additional Insureds 18

G. LIABILITY AND MEDICAL EXPENSES DEFINITIONS 20

Form SS 00 08 04 05
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gfmé BOARD OF
— COMMISSIONERS

AGENDA REQUEST & STAFF REPORT

MEETING DATE: August 9, 2023

SUBJECT: Approval of Document No. 2023-740 to authorize the purchase of a Caterpillar
938M Loader for the Solid Waste Department

RECOMMENDED MOTION:
Move approval of Chair signature of Document No. 2023-740 to purchase a Caterpillar
938M loader from Peterson Caterpillar in the amount of $248,095.13.

BACKGROUND AND POLICY IMPLICATIONS:

The Department of Solid Waste has budgeted funds for equipment needed for the
operation of the new Negus Transfer Station that is to be constructed and operating this
fiscal year. This piece of equipment to be procured is a loader and bucket attachment
needed for site operations.

Deschutes County is a member of Sourcewell, a national government agency cooperative
purchasing program. The County often purchase fleet vehicles and heavy equipment
through this program, which affords savings and preferred pricing as Sourcewell vendors
are secured through competitively bid purchasing contracts. This loader will be purchased
from Peterson Caterpillar through the Sourcewell procurement process.

BUDGET IMPACTS:
Funds are budgeted in the FY23-24 Solid Waste Department budget for the purchase of this
piece of equipment.

ATTENDANCE:
Tim Brownell, Director of Solid Waste

Document # 2023-740
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PETERSON MACHINERY CO. 5450 NE Five Oaks Dr. Hillshoro, Oregon 97124 Tel: (503) 288-6411 Fax: (510) 3524570

PURCHASER DESCHUTES COUNTY ROAD DEPT
o STREETADDRESS 61150 27TH ST —
IC_) CITYISTATE BEND, OR COUNTY DESCHUTES I;I
D POSTAL CODE 97702-9631 PHONENO. 541 322 7101 P
T EQUIPMENT - PHONE NO. T
o CUSTOMER CONTACT: - 6DUCT SUPPORT - PHONE NO. o

INDUSTRY CODE: GOVERNMENT COUNTY GOVERNMENT (843 ) PRINCIPAL WORK CODE F.0.B.AT: Redmond
CUSTOMER 1756150 Sales Tax Exemption # (if applicable) CUSTOMER PO NUMBER
NUMBER N/A

PAYMENT TERMS: {All lerms and payments are subject to Finance Ci - OAC approve
E NET PAYMENT ON RECEIPT OF INVOICE ~ [] NET ON CATCARD  [] |FINANCIAL SERVICES [ catFiisc [] LEase
; CASH WITH ORDER $0.00 | BALANCE TO FINANCE $0.00 | INTEREST RATE 0

PAYMENT PERIOD PAYMENT AMOUNT 0.00 | NUMBER OF PAYMENTS 0 | OPTIONAL BUY-OUT $0.00

DESCRIPTION OF EQUIPMENT ORDERED / PURCHASED

MAKE: CATERPILLAR MODEL: 938M YEAR: 2023
STOCK NUMBER: PM01672 SERIAL NUMBER: 0J3R10162
338M WHEEL LOADER 536-5303 |WARNING, BEACON, LED STROBE 333-1425 |EMA 0P-5203
'IRES, 20.5R25 TI MXL * L3 376-0830 |DECAL,HI VIS STEP, HANDRAIL,DLX 615-9210 |LANE 2 ORDER 0P-9002
JOUNTERWEIGHT, 4431LBS, AGG, 8PCS 467-7991 |SIDE MIRROR, RH 482-5167 |PACK, DOMESTIC TRUCK 0P-0210
JUICK COUPLER, FUSION 536-5314 |FENDERS, STANDARD 366-8150 |CERTIFICATE OF ORIGIN, ENGLISH 0G-6022
AB, DELUXE 549-0451 |TOOLBOX AUX, NONE 519-8081 |GENERAL PURPOSE BUCKET - NM385650 345-2426
RIDE CONTROL 430-2860 |HYDRAULIC OIL, STANDARD 619-8439
INVIRONMENT, MEDIUM DEBRIS 536-5340 |LIGHTS, ROADING, HALOGEN, RH 541-3066
{YDRAULICS, 3V, CPLR READY, SL 536-5343 |PRODUCT LINK, CELLULAR PL641 565-0908
SUARD, POWERTRAIN, LOWER 349-8165 |HYDRAULICS, STANDARD 536-5284
SEAT, DELUXE 563-5967 |WEATHER, STANDARD 454-0612
LIGHTS, AUX, LED, PREMIUM 559-0844 |ENGINE, 938 536-5268
SUARD, CRANKCASE 349-8163 |PREP PACK, UNITED STATES 430-2943
STANDARD RADIO (12V) 372-1868 |STEERING, STANDARD 333-6858
TUMPER LINES, AUX 3RD, FUSION 445-4725 |DIFFERENTIAL, OPEN REAR 349-8014
JINES, AUX 3RD, STD LIFT 530-1628 |SERIALIZED TECHNICAL'MEDIA KIT 421-8926
{ODEL. TRADE-N E““'P""E"‘JE AR . SELL PRICE $353,642.01(
AYOUT TO: AMOUNT: PAID BY: SOURCEWELL DISCOUNT ($84,874.00.
10DEL: YEAR: SN.: PDI AND SETUP $2,676.01
AYOUT TO: AMOUNT; PAID BY: ST NaATANCEIDOE 246,689 .0(
10DEL: YEAR: SN.:
AYOUT TO: TN S AID B PETERSON DISCOUNT ($24,755.00!
10DEL: YEAR: SN.: SALES TAX (0.57%) $1,406.1.
AYOUT TO: AMOUNT: PAID BY: AFTER TAX BALANCE $248,095.1;
\LL TRADES-INS ARE SUBJECT TO EQUIPMENT BEING IN "AS INSPECTED CONDITION" BY VENDOR AT TIME OF DELIVERY
)F REPLACEMENT MACHINE PURCHASE ABOVE.
'URCHASER HEREBY SELLS THE TRADE IN EQUIPMENT DESCRIBED ABOVE TO THE VENDOR AND WARRANTS IT TO BE

CATERPILLAR EQUIPMENT WARRANTY

[J usep EQUIPMENT
NITIAL

m WARRANTY

All used equipment is sold as is where is and no warranty is offered or implied except as
specified here:

INITIAL

CATERPILLAR EQUIPMENT WARRANTY It is understood that no other warranties of any kind, whether expressed or implied, including
any warranty of merchantability or fitness for a particular purpose, are or have been made or authorized by PETERSON with respect to any
machinery, EQUIPMENT or other products described herein unless endorsed herein and signed by Lhe parlies hereto. No adjustments,
repairs or replacements of any items sold hereunder, or assistance given by seller to buyer in connection with same, shall be deemed to be
a waiver of any of the provisions of ihe aforesaid warranty. Below lists Warranty applicable for Scld EQUIPMENT including expiralion date.
Warranty icable including expiration date where necessary:

12 Month, Unlimited Hours

Warranty applicable:

CSA:
NOTES:
DDITIONAL_TERMS: THE UNDERSIGNED PURCHASER (IF MORE THAN ONE, JOINTLY AND SEVERALL\q HA\HNG BEEN QUOTED BOTH A TIME AND A CASH PRICE, HEREBY PURCHASES AN
NDERSIGNED SELLEFI HEREBY SELLS SUBJ ECT TO THE TERMS AND CONDITIONS SET FORTH Ol %? E ABOVE DESCRIBED EQUIFMENT HEREIN FURTHER CALLED T
OLLATERAL, THE TERMS AND CONDITIONS RE N SET FORTH INCLUDING ALL TERMS AND CONDITIONS S FORTH 'THE BACK HEREOF WHICH ARE HEREBY INCORPORATED HEREIN, AR
aE{EcEODNB?F%Y&PURCHASER AND SEL LER AND CHASER ACKNOWLEDGES THAT HE HAS FULLY READ THIS AGREEMENT BOTH FRONT AND BACK PAGES AND ASSENTS TO ALL OF ITS TERV
Peterson PURCHASER
DER RECEIVED BY Meyer, Shane APPROVED AND ACCEPTED ON
REPRESENTATVE npgCcHUTES COUNTY ROAD DEPT
PURCHASH
BY
SIGNATURE
Titi
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CATERPILLAR

CATERPILLAR TELEMATICS DATA AND CAT REMOTE SERVICES-SOFTWARE UPDATES PROCESS FOR SELECT PRODUCT LINK TELEMATICS
AND CAT EQUIPMENT CONTROL MODULE SOFTWARE.

Customer equipment has installed devices that transmit data to Caterpillar Inc. ("Caterpillar").

Data transmitted to Caterpillar is used in accordance with Caterpillar's Data Governance Statement ( "DGS" ), which describes Caterpillar's practices for collecting,
sharing and using data and information related to customer's machines, products, Devices or other Assets and their associated worksites. The DGS can be
reviewed at https://www.caterpillar.com/en/legal-notices/data-governance-statement.htmi

Caterpillar's pracess for performing remote diagnostics and making available remote software and firmware updates and upgrades, such as configuration, patches,
bug fixes, new or enhanced features, etc., for Assets and Devices is described in the Cat® Remote Services — Software Update Process for select Product Link™
Telematics and Cat Equipment Control Module Software document (the “RSP Document” ) The RSP Document can be reviewed at
https://iwww.cat.com/remoteservicesprocess?_ga=2.245276421.1412167159.1561985855-475983137.1559312215.

Company acknowledges and agrees to data transmission to Caterpillar via devices installed on Company equipment or by other means as autlined and described in
the DGS, and grants to Caterpillar the right to collect, use, and share such information, including to its Distribution Networks or other affiliates, in accordance with the
Caterpillar Data Governance Statement . Company's authorization also applies to any data and information previously collected by Caterpillar.

AGREE E

DECLINE |:|

Company acknowledges and agrees to participate in Remote Services (including, remote diagnostics and remote updates and upgrades) and authorizes Caterpillar
to remotely access, program, and install updates and upgrades for Company's Assets and Devices in accordance with the Remote Services Process Document.

AGREE JX

DECLINE |:|

The rights granted in this authorization survive the termination or expiration of the Company's subscriptions to any Digital Offerings. Except as set out in a written
agreement between Company and Caterpillar expressly referencing the Data Gavernance Statement, this authorization supercedes and replaces any other
authorizations with regard to the subject matter hereof.

: 2 FOR DEALER USE ONLY
ScCHUTES C)u u7TY

Company

Company UCID

Company (Print)

-Zq meﬂe //

Company Representative (Print)

Company Representative CWS ID

Main Store Dealer Code

S1gna

bJ\/ b 023

Date

Dealer Representative Name

Dealer Representative CWS ID
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TERMS AND CONDITIONS

. The seller reserves the right to accept or reject this order and shall not be required to give any reason for non-acceptance.

. This order when accepted by seller shall become a binding contract but shall be subject to strikes, lockouts, accidents, fire, delays in manufacture or
ansportation, acts of God, embargoes, epidemic, pandemic or other natural disasters, government action or any other causes beyond the control of the seller or
therwise affecting the supply chain, whether the same as or different from the matters and things hereinbefore specifically enumerated; and any of said causes shal
bsolutely absolve the seller from any liability to the purchaser under the terms hereof.

his order when accepted by seller shall be further subject to such changes in price, terms, delivery date, delivery priorities, and other conditions varying from the
srms hereof as may be current when the within ordered machinery, equipment, attachments, and parts are ready for delivery. Purchaser shall be responsible for
ayment of all applicable fees, taxes and charges arising from or related to the purchase and sale of the equipment and goods described on the reverse side hereof,
icluding, without limitation, any and all sales tax, use tax, surcharges, pass through charges (including state corporate activity taxes), environmental fees and servic
res, along with any interest, finance charges or administrative fees that may accrue if and as a result of purchaser's failure to timely and/or properly pay amounts
wing from purchaser when due.

. ltis understood and agreed that title to and right of possession of said equipment shall remain vested in seller until obligations of purchaser hereunder and
ayment of all other sums which may be due or are to become due from purchase to seller, whether evidenced by notes, book account, judgment, or otherwise, shal
ave been fully paid at which time ownership shall pass to the purchaser.

. The seller's responsibility for shipments ceases upon delivery to a transportation company; and any claims for shortages, delays, or damages occurring thereafter
hall be made by the purchaser directly to the transportation company. Any claims against the seller for shortages in shipments shall be made within fifteen days afte
sceipt of shipment.

. The purchaser agrees that this order shall not be countermanded by purchaser, that when it is accepted (and until the execution and delivery of the contract or
ontracts and note or notes required to consummate the sale as above specified), it will cover all agreements between the parties relative to this transaction, and tha
1e seller is not bound by any representations or terms made by any agent relative to this transaction which are not embodied herein.

. When the machines necessary to fill this order are available, the purchaser agrees on demand to execute and deliver to the seller such notes and contracts as
1ay be required by the seller to evidence the transaction. In the event that the purchaser fails to execute and deliver said notes and contracts to the seller, the entire
alance of the purchase price shall at the seller's option become immediately due and payable.

. EQUIPMENT MANAGEMENT ELECTRONIC DATA / PRIVACY NOTICE. For EQUIPMENT equipped with Product LinkTM and Vision LinkTM, CUSTOMER
nderstands that data concerning this machine, its condition, and its operation is being transmitted by Product Link to Caterpillar Inc., its affiliates ("Caterpillar”), and
rits dealers to better serve CUSTOMER and to improve upon Caterpillar products and services. The information transmitted may include: machine serial number,
)achine location, and operational data, including but not limited to: fault codes, emissions data, fuel usage, service meter hours, software and hardware version
umbers, and installed attachments. Caterpillar will not sell or rent collected information to any other third party and will exercise reasonable efforts to keep the
iformation secure as Caterpillar recognizes and respects CUSTOMER's privacy. Information regarding Caterpillar's data governance and the remote services that
1ay be a part of the EQUIPMENT, can be found at https://www.caterpillar.com/en/legal-notices/data-governance-statement.html and
ttps://www.cat.com/en_US/support/technologysolutionsnew/remoteservicesprocess.htm| as applicable, or by contacting Caterpillar at CatConnectSupport@cat.cor
USTOMER acknowledges, understands and agrees that any questions or requests for information regarding ongoing collection of data and information by
:aterpillar or its participation in Caterpillar Remote Services, including any questions or requests to opt out of such processes or programs should be directed to
aterpillar at the email listed above. By executing this Agreement, CUSTOMER understands these disclosures and agrees to allow this data to be accessed by
:aterpillar and/or its dealers.

. The seller shall not be held liable or responsible for any costs or expenses or for any damages on account of personal injuries or injuries to property or otherwise,
uffered or sustained in the operation of any machinery or equipment, the subject of this order, nor for any damages alleged to result to purchaser by reason of any
elays or alleged failure of said machinery or equipment to operate.

. The purchaser agrees that damages arising from failure to consummate the sale contemplated by this agreement may be difficult to measure and that a
:asonable measure of damages will be the difference between the price set forth herein and the amount for which the equipment can be sold to another party, plus
ny costs, charges, and related expenses that may be incurred by the seller to hold, store, and maintain the equipment until a sale can be made.

0. Purchaser and seller agree that in the event it becomes necessary to undertake legal action to enforce any of the terms of this agreement, the prevailing party
hall be entitled to recover reasonable attorney's fees and costs. "It is agreed by and between the customer and Peterson that all disputes and matters whatsoever.
rising under, in connection, or incident to this agreement shall be litigated, if at all, in or before a Court located in the State of incorporation of the seller to the
xclusion of the Courts of any other state or country."

1. Should this order pertain to any used machinery or equipment, the following additional terms shall apply:

1) Seller makes na representation as to the quality or functionality of such used machinery and equipment which is being soid "AS-S".

») Seller makes no recommendations as to the use of equipment by Buyer.

;) Buyer agrees that all equipment is purchased solely at risk of Buyer.

1) Buyer hereby releases, discharges, and covenants not to sue Seller and will hold Seller free and harmless from all liability, claims, demands, losses, damages
nd costs (“claims”) caused or alleged to be caused in whole or in part by the equipment purchased. Buyer further agrees that if any claim is made against Seller,
uyer will defend, indemnify, save, and hold harmless Seller from any and all loss, liability, damages, or costs which may be incurred as the result of such claim(s).

Sale Agreement 3-3-20 2| 61
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gfmé BOARD OF
— COMMISSIONERS

AGENDA REQUEST & STAFF REPORT

MEETING DATE: August9, 2023

SUBJECT: Approval of Board signature of a lease with Getz Properties, LLC for space at
2100 NE Wyatt Court

RECOMMENDED MOTION:
Move approval of Document No. 2023-721, a lease with Getz Properties, LLC.

BACKGROUND AND POLICY IMPLICATIONS:

In 2022, Deschutes County Health Services completed a space analysis to help determine
how much additional space is needed to accommodate staff. This process realized the
need for approximately 10,000 additional square feet, which was presented to the Board in
July 2022. At that time, the Board supported identifying leased space to accommodate the
needs.

In January 2023, staff presented an opportunity to the Board to lease 10,700 square feet
located at 2100 NE Wyatt Court, Bend, which would allow Health Services to vacate the
Williamson leased space (5,600 sf) and complete strategic program relocations. Since that
time, Property Management completed the lease negotiations, and Health Services
finalized programming and determined that the space will be occupied by Public Health:
Environmental Health and Prevention, Behavioral Health: Intellectual and Development
Disabilities, and Administrative Services including the Director’s Office. Additionally,
Facilities and Health Services worked collaboratively to determine the tenant improvement
scope of work.

Lease specifics include

» Lease Term: Initial 5-year lease with two 5-year renewal options

» Lease Commencement: September 1, 2023

» [nitial Base Rent: $2.02 per square foot or $21,625/month with 2% annual
escalations

= Initial NNN: $0.41 per square foot or $4,400/month -reconciled annually
effective 2025

= Security Deposit: Zero

» Abatement (no charge for rent or NNN): First 2-months, $52,050

» Landlord is providing the County the first right of refusal to purchase the
building

63




08/09/2023 Item #5.

Facilities has provided a cost estimate to complete the tenant improvements to prepare
the space for occupancy; +/- $300,000 or $28 per square foot. Of the estimated cost, it is
anticipated the current tenant will cover approximately $13,000 and the landlord will
contribute approximately $9,600, for a revised estimated total of +/- $277,400 or $26 per
square foot.

Rough scope of work

» Access control

» Information technology equipment
» Reception window

» Carpetreplacement

=  Paint

It is estimated that Health Services will occupy the space November 2023 pending
completion of the above work.

BUDGET IMPACTS:

Health Services has budgeted for monthly rent and most of the NNN and the cost to
complete the tenant improvement scope of work. A future budget adjustment may be
needed to accommodate furniture and fixtures.

ATTENDANCE:

Kristie Bollinger, Property Manager

Lee Randall, Facilities Director

Janice Garceau, Health Services Director

Christopher Weiler, Health Services Operations Officer
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COMMERCIAL LEASE SUMMARY

REV. 4 (7-20-23)

DATED:

LANDLORD:

TENANT:

PREMISES:

PREMISES AREA:

COMMENCEMENT DATE
& POSSESSION: (Section 1.3):

RENT COMMENCEMENT

LEASE TERM (Section 1.1):

ADVANCE RENT PAID (Section 2.2):

August , 2023

Getz Properties, LLC, an Oregon limited
liability company

Deschutes County, a political subdivision of
the State of Oregon

2100 NE Wyatt Court
Bend, Oregon 97701

Approximately 10,700 rentable square feet.

September 1, 2023
November 1, 2023

Sixty (60) months.

First month’s Base Rent and Operating
Expenses ($26,025.00)

SECURITY DEPOSIT PAID (Section 2.4): N/A

ESTIMATED MONTHLY RENT SCHEDULE:

Period Base Rent Est. NNN’s* Total Monthly Rent
Year 1 (10 Mos) $21,625.00 $4,400.00 $26,025.00

Year 2 $22,050.00 $4,400.00 $26,450.00

Year 3 $22,500.00 $4,400.00 $26,900.00

Year 4 $22,950.00 $4,400.00 $27,350.00

Year 5 $23,400.00 $4,400.00 $27,800.00

*All triple net NNN figures set forth herein are estimated and shall be adjusted based on actual

expenses incurred as provided herein

Getz Properties, LLC: Wyatt Lease
Deschutes County Document No. 2023-721

1 of 31
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PAYMENT ADDRESS:

RENEWAL OPTIONS (Section 1.7):

ESTIMATED OPERATING
EXPENSES (Section 2.5(¢c)):

LATE FEE/INTEREST
(Sections 2.6 and 17.7):

PERMITTED USE (Section 3.1):

08/09/2023 Item #5.

Getz Properties, LLC
c/o IRES

PO Box 2356

Bend, OR 97709

Two (2), five (5) year Renewal Options. As
referenced in section 1.7 below.

Initial estimated operating expenses
$4,400.00/month

Five percent (5%) of the payment if the Rent
is not received by Landlord within ten (10)
days after it is due; plus interest at the rate of
ten percent (10%) per annum from the due
date until paid.

Office

This summary is not intended to replace the terms of the lease. If there is a conflict
between this summary and the lease, the lease shall control.

Getz Properties, LLC: Wyatt Lease
Deschutes County Document No. 2023-721

2 of 31
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COMMERCIAL LEASE
DATED: August , 2023
PARTIES: Getz Properties, LLC an Oregon limited liability company (“Landlord”)
C/O IRES
PO Box 2356

Bend, Oregon 97709

AND: Deschutes County, a political subdivision of the State of Oregon
(“Tenant”)

Deschutes County Property Management
PO Box 6005
Bend, OR 97708-6005

RECITALS

A. Landlord is the owner of the commercial building located 2100 NE Wyatt Court
Bend, Oregon 97701 (the “Building”).

B. By the execution of this Commercial Lease (this “Lease”), Landlord leases to
Tenant and Tenant leases from Landlord approximately 10,700 rentable square feet in the
Building that is located at 2100 NE Wyatt Court, Bend Oregon 97701 (the “Premises”).

AGREEMENT
SECTION 1. OCCUPANCY

1.1 Original Term. The term of this Lease shall commence on the Rent
Commencement Date (as defined below), and shall continue, subject to the terms and conditions
provided in this Lease, for a period of sixty (60) months thereafter (the “Lease Term”), plus any
partial calendar month in which the Lease Term commences, unless sooner terminated or
extended as provided in this Lease. For the purposes of this Lease, the term “Lease Term” means
the initial sixty (60) month Lease Term and any extensions or renewals thereof.

1.2 Effective Date. Landlord and Tenant agree and acknowledge that they shall be
bound in accordance with the terms of this Lease from and after the date of the parties’ mutual
execution of this Lease (the “Effective Date”). Landlord and Tenant agree and acknowledge that
there are no preconditions to the effectiveness of this Lease or the performance of its terms.

1.3 Rent Commencement Date. The Rent Commencement Date shall be November
1, 2023.

1.4  Delivery of Premises. Landlord shall tender possession of the Premises to
Tenant upon the move-out of SCHS (the “Possession Date’’). Occupancy of the Premises by
Tenant prior to the Rent Commencement Date shall be subject to all of the terms and provisions
of this Lease excepting only those requiring the payment of Rent.

Getz Properties, LLC: Wyatt Lease
Deschutes County Document No. 2023-721 30f31
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1.5  Initial Landlord Improvements. N/A

1.6  Acceptance of Premises. Landlord confirms that Building and Premises are in
good working order. Tenant agrees and acknowledges that Landlord has made no promise or
agreement to repair, alter, construct, and/or improve the Premises. Any Alterations (as defined
below) to be made by Tenant must first be approved by Landlord in writing, which approval
shall not be unreasonably withheld, conditioned or delayed, and shall be made in accordance
with Section 5, below, pertaining to Alterations. Tenant shall have exclusive right to the parking
lot and parking spaces associated with the Premises, which includes 36 spaces (33 standard, 1
compact and 2 ADA).

1.7  Renewal Options. If Tenant is not then in default under this Lease, Tenant shall
have the option (“Renewal Option™) to extend the Lease Term for two (2) terms of five (5)
years each, subject to the following terms and conditions:

(a) Tenant shall exercise a Renewal Option by providing Landlord written
notice (“Renewal Notice”) not less than one-hundred & twenty (120) days prior to the last day
of the expiring lease term. A renewal term shall commence on the day immediately following the
expiration of the then-effective Lease Term.

(b) The terms and conditions for the renewal term shall be identical with the
initial Lease Term except for Base Rent (as defined below). The Base Rent for the first year of
first renewal Lease Term shall be two percent (2%) above the Base Rent payable in year 5 of the
initial Lease Term. Thereafter, monthly Base Rent shall escalate by an additional two percent
(2%) annually in each subsequent year of the first renewal Lease Term. Base Rent for the second
renewal term shall be two percent (2%) above the Base Rent payable in year 5 of the first
renewal option Lease Term. Thereafter, monthly Base Rent shall escalate by an additional two
percent (2%) annually in each subsequent year of the second renewal Lease Term.

1.8  Financial Capability of Tenant. In addition to any other Tenant representation
or warranty provided in this Lease, Tenant represents and warrants the following to Landlord: (i)
Tenant has sufficient net worth to assure Tenant’s performance of this Lease and the payment of
its obligations under this Lease as and when they become due.

SECTION 2. RENT, DEPOSIT, TAXES, FEES, AND CHARGES

2.1  Base Rent and Estimated Additional Rent. During the initial sixty (60) month
Lease Term, Tenant shall pay Landlord guaranteed monthly “Base Rent” and estimated
Additional Rent (defined below), without offset, as follows:

Period Base Rent Est. NNN’s* Total Monthly Rent
Year 1 (10 Mos) $21,625.00 $4,400.00 $26,025.00
Year 2 $22,050.00 $4,400.00 $26,450.00
Year 3 $22,500.00 $4,400.00 $26,900.00
Year 4 $22,950.00 $4,400.00 $27,350.00
Year 5 $23,400.00 $4,400.00 $27,800.00
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*All triple net NNN figures set forth herein are estimated and shall be adjusted based on actual
expenses incurred as provided herein.

2.2 Rent Due Date. Rent shall be due and payable to Landlord commencing on the
Rent Commencement Date. Rent shall be due and payable on or before the first day of each
subsequent month, in advance and without notice or invoice to Tenant, at such place as may be
designated by Landlord.

2.3 Additional Rent. All insurance costs, utility charges, Tenant’s proportionate
share of the Operating Expenses (as defined below), and any other sums Tenant is required to
pay to Landlord or any third-party shall be deemed “Additional Rent.” For purposes of this
Lease, “Rent” shall mean both Base Rent and Additional Rent.

2.4 Security Deposit. N/A.

2.5 Tenant’s Proportionate Share of Operating Expenses. The Premises constitute
the entirety of the Building. Tenant shall pay Tenant’s proportionate share of all Operating
Expenses (as defined below) attributable to the Building, making this Lease a triple net lease.
Unless and until adjusted as provided in this Lease, Tenant’s proportionate share of the
Operating Expenses shall be one hundred percent (100%).

(a) Operating Expenses. Except as otherwise provided in this Lease,
“Operating Expenses” shall mean any and all costs and expenses paid or incurred by Landlord
(or on Landlord’s behalf) necessary or appropriate for the effective and efficient operation,
maintenance, and/or repair of the Building, including, without limitation, the following: (i) any
assessments now or hereafter levied against the Building/property by the City of Bend; (ii) the
cost of commercial general liability and/or casualty insurance, including coverage for loss of
rents, on the Building; (iii) the costs and expenses of maintaining and/or repairing the Building,
or any part thereof, including (but not limited to) the exterior of the Building, exterior walls,
roof, gutters, down spouts, utility systems, mechanical systems including quarterly maintenance
of HVAC systems, quarterly maintenance of the elevator, electrical systems, sanitary sewer
systems and storm drainage; (iv) the cost to maintain, repair the sidewalks abutting the Building;
(v) the costs and expenses of snow/ice removal; (vi) the cost of all utilities and services that are
not the responsibility of a tenant of the Building; (vii) all City of Bend water, sewer and
stormwater charges/assessments; (viii) a property management fee not to exceed 6% of gross
Rent and excluding Operating Expenses; (ix) any and all other charges, costs, or expenses
commonly incurred by landlords of comparable buildings for the operation, repair, and
maintenance of the Building, including, without limitation,; and (x) any other charges identified
as Operating Expenses in this Lease.

(b) Operating Expense Exclusions. Except as otherwise provided in this
Lease, Operating Expenses shall not include: (i) depreciation or amortization (except as provided
in Section 2.5(a)); (i1) interest on and amortization of debts; (iii) refinancing costs; (iv) damages
recoverable by any occupant due to violation by Landlord of any of the terms and conditions of
this Lease; (v) repairs occasioned by fire, windstorm, or other casualty; (vi) leasing commissions
and other costs, including, accounting and other professional fees, disputes and other transactions
with individual present or prospective tenants (other than Tenant); (vii) ground rent; (viii)
separately-metered utilities, but only to the extent paid directly by Tenant or other Tenant of the
Building; (ix) costs incurred in renovating or otherwise improving, decorating, painting, or
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redecorating vacant space for tenants or other occupants of the Building; (x) additions to the
Building; (xi) any other expenses which, in accordance with generally accepted accounting
principles, would not normally be treated as Operating Expenses by comparable landlords in
comparable buildings and (xii) property taxes once Tenant receives approved property tax
exemption status by Deschutes County Assessor’s Office.

(c) Controllable Operating Expense Cap. Notwithstanding any language to
the contrary contained in this Lease, the portion of Tenant’s Proportionate Share of Operating
Expenses attributable to Controllable Operating Expenses shall not increase by more than three
percent (3.0%) annually on a non-cumulative basis. As used herein, “Controllable Operating
Expenses” shall mean all Operating Expenses except: (i) City of Bend water, sewer and
stormwater charges and/or assessments; (ii) costs of Insurance as specified in Section 6; (ii1)
costs related to weather related items such as snow, water and ice removal; and (iv) the cost to
maintain or, repair the sidewalks.

(d) Written Statement of Estimate. Landlord shall furnish Tenant with a
written statement setting forth the estimated Operating Expenses for the current lease year on or
before April 1%, Tenant shall pay to Landlord as Additional Rent on the first day of each
calendar month, an amount equal to 1/12 of the amount of the Operating Expenses shown on
Landlord’s annual written statement. In the event Landlord delivers the written statement late,
Tenant shall continue to pay to Landlord an amount equal to 1/12 of the Operating Expenses for
the immediately preceding lease year until Landlord does furnish the written statement, at which
time Tenant shall pay the amount of any deficiency for the expired portion of the current lease
year based on Tenant’s actual payments during such time; any excess payments made by Tenant
shall be credited to the next due payment of Rent from Tenant or refunded at Tenant’s option.
The late delivery of any written statement by Landlord shall not constitute a waiver of Tenant’s
obligation to pay the Operating Expenses nor subject the Landlord to any liability, but Landlord
shall use reasonable efforts to deliver such written statements of the Operating Expenses as soon
as reasonably possible after the commencement of each lease year. Tenant’s initial estimated
share of the Operating Expenses is $4,400.00 per month, which does not include separately-
metered utility charges paid directly by Tenant. Tenant acknowledges and agrees that Tenant’s
estimated share of the Operating Expenses is subject to adjustment after the yearly Operating
Expense reconciliation is performed by Landlord’s property manager.

(e) Accounting. Commencing 2025, on or before April 1% of each year,
Landlord shall complete an accounting of the Operating Expenses included in Additional Rent
during the prior calendar year and Landlord shall provide Tenant with a detailed itemization and
accounting of all Operating Expenses included in the annual expense reconciliation by May 15"
of each year. If Landlord’s accounting determines that Tenant has paid less than its proportionate
share of the Operating Expenses during the preceding calendar year., Tenant shall pay to
Landlord the balance of its proportionate share of the Operating Expenses within thirty (30) days
of Tenant’s receipt of notice from Landlord. If Landlord’s accounting determines that Tenant has
paid more than its proportionate share of the Operating Expenses during the preceding calendar
year, Landlord shall, in Landlord’s discretion, (i) return the overpayment to Tenant within thirty
(30) days of Landlord’s determination that Tenant has overpaid its proportionate share of the
Operating Expenses, or (ii) if further rent is due, Landlord may elect to provide Tenant a credit in
the amount of Tenant’s overpayment against the Rent next coming due. Landlord’s accounting
referred to herein need not be audited but shall contain sufficient detail to enable Tenant to verify
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the calculation of the Operating Expenses. In addition, Tenant, upon at least ten (10) days’
advance written notice to Landlord and during normal business hours, may examine and copy
any invoices, receipts, canceled checks, vouchers, or other instruments used to support the
figures shown on Landlord’s accounting; provided, however, that Tenant shall only be entitled to
such an examination once during each Lease year.

® Disputes. Each accounting provided by Landlord pursuant to Section
2.5(e) shall be conclusive and binding upon Tenant unless within sixty (60) days after Tenant’s
receipt of such accounting, Tenant shall notify Landlord that it disputes the correctness of the
accounting, specifying the particular respects in which the accounting is claimed to be incorrect.
If such disputes shall not have been settled by agreement, either party, within sixty (60) days
after Tenant’s receipt of such accounting, may pursue its available legal remedies; provided,
however, Tenant hereby agrees that the dispute over the accounting, any error by Landlord in
interpreting or applying the provisions of this Lease regarding Operating Expenses, or in
calculating the amounts in the accounting, shall not constitute a breach of this Lease by Landlord
and even if any legal proceeding over the accounting is resolved against Landlord, this Lease
shall remain in full force and effect and Landlord shall not be liable for any consequential
damages. Pending the determination of any dispute concerning the correctness of the accounting,
Tenant, within ten (10) days of receipt of such accounting, shall pay Additional Rent in
accordance with the accounting, without prejudice to Tenant’s position. If the dispute shall be
determined in Tenant’s favor, within ten (10) days Landlord shall forthwith pay to Tenant the
amount of Tenant’s overpayment of Rent resulting from compliance with the accounting.

2.6  Late Fee on Rent and Other Charges. If Rent (or other payment due from
Tenant) is not received by Landlord within fifteen (15) days after it is due, Tenant shall pay a
late fee equal to 5% of the payment (a “Late Fee”). Subject to the terms and conditions of this
Lease, Landlord may levy and collect a Late Fee in addition to all other remedies available for
Tenant’s failure to pay Rent (or other payment due from Tenant). All Late Fees shall be payable
as Additional Rent, but not included in the property management fee calculation outlined in
Section 2.5(a).

SECTION 3. USE OF THE PREMISES

3.1  Permitted Use. The Premises may be used for a typical Office environment for
Deschutes County Health Services Department (the “Business”), and for no other purpose
without the prior written consent of Landlord, which consent may not be unreasonably withheld.
Operation of the Business shall be subject to any and all applicable “Legal Requirements”
(defined as all federal, state and/or local statutes, laws, ordinances and/or regulations governing
the use and/or operation of the Business and Building). Tenant agrees and acknowledges that
neither Landlord nor Landlord’s agents have made any warranties or representations, whether
express or implied, concerning the permitted use that may be made of the Premises or the
Building under any Legal Requirements, including, without limitation, the present general plan
of the city or county in which the Premises are located, zoning ordinances, and any other existing
or future restrictions that pertain to the Premises.
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3.2 Restrictions on Use. In connection with Tenant’s use of the Premises, Tenant
shall:

(a) Conform and comply with any and all Legal Requirements. Tenant shall
correct, at Tenant’s own expense, any failure of compliance created through Tenant’s fault or by
reason of Tenant’s use of the Premises. Tenant covenants that Tenant has had an opportunity to
review and has reviewed any and all Legal Requirements directly or indirectly pertaining to or
concerning Tenant’s operation of the Business and the condition, use, or occupancy of the
Building, including, but not limited to, the Premises.

(b) Refrain from any activity which would make it difficult or impossible to
insure the Premises against casualty, would increase the insurance rate, or would prevent
Landlord from taking advantage of any ruling of the Oregon Insurance Rating Bureau or its
successor allowing Landlord to obtain reduced premium rates for long-term fire insurance
policies, unless Tenant pays the additional costs of the insurance.

() Refrain from any use which would be reasonably offensive to Landlord or
neighboring property, or which would tend to create a nuisance or damage the reputation of the
Premises.

(d) Refrain from loading the floors beyond the point considered safe by a
competent engineer or architect selected by Landlord.

(e) Refrain from making any marks on or attaching any sign, insignia,
antenna, aerial, or other device to the exterior or interior walls, windows, or roof of the Building
(including the Premises) without the prior written consent of Landlord, which consent will not be
unreasonably withheld, conditioned or delayed.

) Refrain from causing or permitting any Hazardous Substances (as defined
below) to be spilled, leaked, disposed of, or otherwise released on or under the Premises.
Without otherwise limiting the immediately preceding sentence, Tenant may use, store, or
otherwise handle on the Premises only those Hazardous Substances typically used, stored, sold,
or handled in the prudent and safe operation of the Business. Tenant shall comply with all
Environmental Laws and shall exercise the highest degree of care in the use, handling, and
storage of Hazardous Substances, and shall take all practicable measures to minimize the
quantity and toxicity of Hazardous Substances used, handled, or stored on the Premises. Upon
the earlier of the termination or expiration of this Lease, Tenant shall remove, at its sole cost and
expense, all Hazardous Substances from the Premises placed and/or caused to be placed on the
Premises by Tenant, its employees, agents, contractors or invitees. For purposes of this Lease,
the term “Environmental Law(s)” shall mean any federal, state, or local statute, regulation, or
ordinance, or any judicial or other governmental order pertaining to the protection of health,
safety, or the environment. The term “Hazardous Substance(s)” shall mean any hazardous,
toxic, infectious, or radioactive substance, waste, or material as defined or listed by any
Environmental Law and shall include petroleum oil and its fractions.

3.3 Hazardous Substances.

(a) Indemnification. Tenant shall indemnify, defend, and hold Landlord and
Landlord’s agents harmless for, from, and against any and all losses, costs, expenses, claims, and
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liabilities resulting from or arising out of, whether directly or indirectly, the use, storage,
treatment, transportation, presence, release, or disposal of Hazardous Substances in, on, under, or
about the Building or Premises to the extent resulting from the activities of Tenant and/or its
agents or employees. Tenant’s indemnification obligations provided in this Section 3.3 shall
survive the termination and/or expiration of this Lease.

(b) Certification/Landlord Indemnity. Landlord represents and warrants
that, to its actual knowledge (without any duty of investigation or inquiry), there are no
Hazardous Substances on, in or under the Building, in amounts or kinds that pose a threat to
human health or the environment or that could give rise to liability under any Environmental
Laws. Landlord shall indemnify, defend, and hold Tenant harmless for, from, and against any
and all losses, costs, expenses, claims, and liabilities resulting from or arising out of, whether
directly or indirectly, the use, storage, treatment, transportation, presence, release, or disposal of
Hazardous Substances in, on, under, or about the Building or Premises to the extent resulting
actions occurring prior to the commencement of this Lease. Landlord’s indemnification
obligation provided in this Section 3.3 shall survive the termination and/or expiration of this
Lease.

SECTION 4. REPAIRS AND MAINTENANCE

4.1  Landlord’s Obligations. The following shall be the responsibility of Landlord,
which shall be done at Landlord’s expense and shall not be included in the Operating Expenses:

(a) Replacement of the roof and gutters, exterior walls, bearing walls,
structural members, and foundation.

(b)  Replacement of water, sewage, gas, electrical services up to the point of
entry to the Premises, and asphalt, curbs and sidewalks.

(c) Replacement of HVAC units and major HVAC system components
consisting of compressors, motors, fans, and electronics as determined by Landlord.

(d) Repair and replacement of the elevator other than ordinary maintenance
and monthly service.

(e) Any repairs necessitated by the negligence of Landlord, its agents, employees,
and invitees, except as provided in Section 6.3, below, dealing with waiver of subrogation.

4.2 Landlord’s Obligations Chargeable to Operating Expenses. Landlord will
perform the maintenance and repairs specified in Section 2.5(a) with the cost of such items
included in the Operating Expenses.

4.3  Tenant’s Obligations. The following shall be the responsibility of Tenant at
Tenant’s own expense:
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(a) Repair and maintenance of all Premises walls, ceilings, doors, windows,
floor coverings, light fixtures, switches, and wiring and plumbing from the point of entry to the
Premises.

(b)  Repair, maintenance and/or replacement of the building entry and building
envelope glass of the Premises.

(c) Repainting of all interior walls of the Premises as needed during tenancy.

(d) Any repairs necessitated by the negligence of Tenant, its agents,
employees, and invitees, except as provided in Section 6.3, below, dealing with waiver of
subrogation.

(e) Any repairs or alterations required under Tenant’s obligation to comply
with applicable Legal Requirements as set forth in Section 3.2 above.

4.4  Landlord’s Interference with Tenant. Except in the case of an emergency,
Landlord shall use reasonable efforts to minimize interference with the conduct of Tenant’s
business in connection with Landlord’s repairs, replacements, alterations, or other work to be
performed by Landlord in, on, or around the Premises, but Landlord shall not be required to use
overtime or premium time labor, nor shall Landlord be required to perform work during other
than normal business hours. Except for negligence of Landlord and Landlord’s agents and
contractors, Tenant waives and releases any claims for abatement of rent or damages, including
loss of business, resulting from the proper exercise of Landlord’s rights under this Section 4.4.

4.5  Reimbursement for Obligations Assumed by Landlord. In the event Tenant
fails or refuses to perform any of its obligations specified in Section 4.3 above, Landlord may (at
its discretion and without any requirement to do so) elect to perform such obligations and charge
the actual costs incurred to Tenant. Tenant shall reimburse such expenditures on demand,
together with interest at the rate of 10% per annum from the date of expenditure until fully
reimbursed. Except in an emergency creating an immediate risk of personal injury or property
damage, Landlord shall provide Tenant with 30-days advance written notice (outlining with
reasonable particularity the repair, maintenance or replacement required) before commencing
any work that is the responsibility of Tenant under Section 4.3.

4.6  Reimbursement for Obligations Assumed by Tenant. In the event Landlord
fails or refuses to perform any of its obligations specified in Section 4.1 above, Tenant may (at
its discretion and without any requirement to do so) elect to perform such obligations and charge
the actual costs incurred to Landlord, Landlord shall reimburse such expenditures on demand,
together with interest at the rate of 10% per annum from the date of expenditure until fully
reimbursed. Except in an emergency creating an immediate risk of personal injury or property
damage, Tenant shall provide Landlord with 30-days advance written notice (outlining with
reasonable particularity the repair, maintenance or replacement required) before commencing
any work that is the responsibility of Landlord under Section 4.1.

4.6  Inspection of Premises. Landlord shall have the right to enter and inspect the
Premises, with twenty-four (24) hours’ prior written notice except in the case of emergency, to
determine the necessity of repair and/or the condition of the Premises. Whether or not such
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inspection is made, the duty of Landlord to make repairs shall not mature until a reasonable time
after Landlord has received from Tenant written notice of the required repairs.

SECTION 5. ALTERATIONS

5.1 Tenant Interior Improvements. Tenant intends to construct and install, at its
sole cost and expense, with exception to the monetary contribution from the Landlord outlined in
Exhibit C, the specific interior improvements to the Premises (“Tenant Improvements”) that are
outlined on Exhibit C attached hereto (the “Tenant’s Work Letter”’). Tenant may commence
construction of the Tenant Improvements upon the Possession Date. Tenant shall obtain all
necessary governmental approvals and permits before commencing the construction of any
improvements. The Tenant Improvements shall be constructed by licensed contractor(s) in
accordance with all applicable Legal Requirements, including but not limited to all land use,
building and construction requirements. In connection with the Tenant’s Work Letter, Tenant
shall not permit any lien or encumbrance to be placed on or against the Premises, Building,
underlying real property or any fixtures, equipment or other property of Landlord. Except for
removable machinery and unattached removable trade fixtures, all improvements, alterations,
flooring, fixtures, lighting, wiring, cables, conduit, plumbing and plumbing fixtures installed by
Tenant shall immediately become part of the Leased Premises, with title vested in Landlord. Any
contractor used by Tenant for work in the Leased Premises will be subject to review and
approval by Landlord (such approval not to be unreasonably withheld, conditioned or delayed),
and Landlord may post notices of non-responsibility in connection with any work being
performed in the Leased Premises or at the request of Tenant. See Exhibit ¢ for Tenant’s
description of intended tenant improvements.

5.2 Alterations Prohibited. Except as specified in Section 5.1 above, Tenant shall
make no additions, improvements, modifications, or alterations on or to the Premises of any kind
or nature whatsoever, including, without limitation, the installation of any improvements,
fixtures, or other devices on the roof of the Building or the installation of computer and
telecommunications wiring, cables, and conduit (collectively, “Alterations”) without first
obtaining Landlord’s written consent, which consent may not be unreasonably withheld,
conditioned or delayed. Alterations approved by Landlord shall be made in a good and
workmanlike manner, in compliance with applicable Legal Requirements and, except as
otherwise provided in this Lease, at Tenant’s sole cost and expense.

5.3  Ownership and Removal of Alterations. Alterations performed on the Premises
by Tenant shall be the property of Landlord when installed unless the applicable Landlord’s
consent or work sheet specifically provide otherwise. Improvements and Alterations by Tenant
shall, at Landlord’s option, be removed by Tenant, at Tenant’s cost and expense, and the
Premises restored, ordinary wear and tear excepted, unless the applicable Landlord’s consent or
work sheet specifically provides otherwise.

5.4  Signage. Subject to Landlord’s prior written consent, Tenant shall be permitted to
erect and shall maintain such signage (including on the Property Monument Sign) as may be
permitted under the applicable Legal Requirements and Landlord’s sign criteria for the Building
(if any), including temporary banners on exterior walls and entrances of the Premises. Signage
installed by Tenant shall be removed by Tenant, at Tenant’s cost and expense, upon the
termination of this Lease and the sign location restored to its former state, ordinary wear and tear
excepted, unless Landlord elects to retain all or any portion of the signage.
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SECTION 6. INSURANCE

6.1  Insurance Required. Landlord shall keep the Premises insured against fire and
other risks covered by a special form building and personal property coverage policy, including
coverage for earthquake damage and loss of rents.

6.2 Liability Insurance. Tenant shall procure, and thereafter shall continue to carry,
comprehensive general liability insurance (occurrence version) with a responsible company
against personal injury claims arising directly or indirectly out of Tenant’s activities on, or any
condition of, the Premises, whether or not related to an occurrence caused, or contributed to, by
Landlord’s negligence, and shall insure the performance by Tenant of Tenant’s indemnification
obligations under this Lease. Landlord shall be named as an additional insured on Tenant’s
liability insurance policy. Such insurance shall provide that it is primary insurance and that
insurance, if any, maintained by Landlord is excess and noncontributing. Tenant’s liability
insurance required to be carried pursuant to this Section 6.2 shall have a general aggregate limit
of not less than $2,000,000.00 and a per occurrence limit of not less than $1,000,000.00.
Certificates evidencing the insurance Tenant is required to carry pursuant to this Section 6.2 shall
bear endorsements requiring ten (10) days’ written notice to Landlord prior to any change or
cancellation of such insurance and such certificates shall be furnished to Landlord on Landlord’s
request.

6.3 Waiver of Subrogation. Notwithstanding anything in this Lease to the contrary,
Landlord and Tenant release each other from any claims and demands of whatever nature for
damage, loss or injury to the Premises or the Building, or to the other’s property in, on or about
the Premises or the Building that are caused by or result from risks or perils insured against
under any property insurance policies required by the Lease to be carried by Landlord and/or
Tenant, and in force at the time of any such damage, loss or injury. Each of Tenant and Landlord
covenants that, to the fullest extent permitted by law and by their respective insurers, no insurer
shall hold any right of subrogation against the other. Landlord shall advise its insurers of the
foregoing and request such waiver be permitted under any property insurance policy maintained
by Landlord pursuant to Section 6.1, above.

6.4 Tenant’s Indemnification. Tenant shall indemnify, defend, and hold Landlord
harmless for, from, and against any claim, loss, or liability arising out of or related to, whether
directly or indirectly, (i) any negligent activity of Tenant or its agents or employees on or at the
Building, (ii) any condition of the Premises in the possession or under the control of Tenant its
agents, employees or invitees, but not including, any such claim, loss, or liability which may be
caused or contributed to in whole or in part by Landlord’s own negligence or any failure to effect
any repair or maintenance required by this Lease; (ii1) any claim, loss, or liability incurred by
Landlord or which is asserted against or imposed upon Landlord, its successors and assigns, by
any party (including, without limitation, any governmental entity) arising out of or connected
with Tenant’s breach of any provision of this Lease; and/or (iv) any claim, loss or liability
arising out of or related to the sale, service, provision or consumption of alcoholic beverages on,
about or from the Premises. Landlord shall have no liability to Tenant for any loss or damage
caused by third parties or by any condition of the Premises except to the extent caused by
Landlord’s gross negligence or breach of duty under this Lease.

6.5 Landlord’s Indemnification. Landlord shall indemnify, defend, and hold Tenant
harmless for, from, and against any claim, loss, or liability arising out of or related to, whether
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directly or indirectly, (i) any negligent activity of Landlord or its agents or employees on or at
the Building, (ii) any condition of the Premises in the possession or under the control of
Landlord its agents, employees or invitees, but not including, any such claim, loss, or liability
which may be caused or contributed to in whole or in part by Tenant’s own negligence or any
failure to effect any repair or maintenance required by this Lease; (iii) any claim, loss, or liability
incurred by Tenant or which is asserted against or imposed upon Tenant, its successors and
assigns, by any party (including, without limitation, any governmental entity) arising out of or
connected with Landlord’s breach of any provision of this Lease; and/or (iv) any claim, loss or
liability arising out of or related to the sale, service, provision or consumption of alcoholic
beverages on, about or from the Premises. Tenant shall have no liability to Landlord for any loss
or damage caused by third parties or by any condition of the Premises except to the extent caused
by Tenant’s gross negligence or breach of duty under this Lease.

SECTION 7. TAXES; UTILITIES

7.1  Personal Property Taxes. Tenant shall pay as due all taxes on its personal
property located on the Premises.

7.2 Real Property Taxes and Assessments. Landlord shall pay as due all real
property taxes and special assessments levied against the Premises. Landlord’s payment shall be
considered Operating Costs payable by Tenant under the terms of Section 2.5(a). As used herein,
real property taxes include any assessment related to the ownership, use, or rental of the
Premises, other than taxes on the next income of Landlord or Tenant. Tenant shall not be
responsible for payment of any taxes assessed for a period prior to the Commencement Date, or
otherwise out of the Lease term. Tenant shall receive credit for Tenant’s Share of any refund of
taxes that Landlord receives which is applicable during the Lease Term hereof. Should Tenant
secure a property tax exemption, the reduction in Operating Costs shall be passed on directly to
Tenant.

7.3 Special Assessments. If an assessment for a public improvement is made against
the Premises, Building and/or underlying real property, Landlord may elect to cause such
assessment to be paid in installments in which case all of the installments payable with respect to
the Lease shall be included in recoverable expenses for the purposes of this Section 7.

7.4  Payment of Utilities Charges. When not included as part of the Operating
Expenses, Tenant shall pay when due all charges for services and utilities incurred in connection
with the use, occupancy, operation, and maintenance of the Premises, including, but not limited
to, charges and expenses for fuel, water, gas, electricity, sewage disposal, power, refrigeration,
air conditioning, telephone, internet, and janitorial services. If any utility services are provided
by or through Landlord, charges to Tenant shall be actual charges incurred to Landlord. If the
charges are not separately metered or stated, Landlord shall apportion the charges on an
equitable basis, and Tenant shall pay its apportioned share on demand.

7.5  Triple Net Lease. Landlord and Tenant agree and acknowledge that this Lease is
to be construed and interpreted as a “Triple Net Lease.” Accordingly, except as expressly
provided in this Lease, all charges, costs, and expenses directly or indirectly related to the use,
occupation, operation or management of the Building, including the Premises, shall be part of the
Operating Expenses, unless Tenant is required to pay such charges, costs, and expenses directly,
and excepting such costs as outlined in this Lease.
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SECTION 8. DAMAGE AND DESTRUCTION

8.1  Partial Damage. If the Premises are partially damaged and Section 8.2 does not
apply, Landlord shall, within a reasonable amount of time after the date of the damage, and
subject to the availability of insurance proceeds, repair and restore the Premises to as near the
same condition as the Premises existed prior to such damage. Landlord shall have no liability to
Tenant for any inconvenience, loss of business, or annoyance arising from any loss by fire (or
any other casualty) or by any repair of any portion of the Premises. Repairs shall be
accomplished with all reasonable dispatch subject to interruptions and delays from labor disputes
and matters beyond the control of Landlord.

8.2 Destruction. If the Premises are destroyed or damaged such that the cost of
repair or replacement exceeds 50% of the replacement value of the Premises before the
damage, or if the Common Areas are damaged so that the Premises cannot be used for its
intended purpose, given an opportunity to repair such damage in a reasonable length of time,
Landlord shall so notify Tenant in writing and either party may elect to terminate this Lease as of
the date of the damage or destruction by written notice given to the other not more than thirty
(30) days following the date of Landlord’s notice to Tenant. In such event, all rights and
obligations of the parties shall cease as of the date of termination and Tenant shall be entitled to
the reimbursement of any prepaid amounts paid by Tenant and attributable to the anticipated
term. If neither party elects to terminate, Landlord shall proceed to restore the Premises to
substantially the same form as prior to the damage or destruction. Work shall be commenced as
soon as reasonably possible and thereafter shall proceed without interruption, except for work
stoppages on account of labor disputes and other matters not under Landlord’s control.

8.3 Rent Abatement. If the Premises are partially damaged or destroyed, Rent shall
be abated for the period during which such damage or destruction is being repaired in proportion
to the degree to which the Premises are untenantable.

8.4  Damage Late In Term. If damage or destruction to which Section 8.1 would
apply occurs within six (6) months prior to the end of the then-current Lease Term, Tenant may
elect to terminate this Lease by written notice to Landlord given within thirty (30) days after the
date of the damage.

SECTION 9. EMINENT DOMAIN

9.1 Partial Taking. If a portion of the Premises is condemned and Section 9.2 does
not apply, this Lease shall continue on the following terms:

(a) Landlord shall be entitled to all of the proceeds of condemnation;
provided, however, that Tenant may claim dislocation damages and compensation for damages
to Tenant’s property if such amount is not subtracted from Landlord’s award. Tenant shall have
no claim against Landlord as a result of the condemnation.

(b) Landlord shall proceed as soon as reasonably possible to make repairs and
alterations to the Premises necessary to restore the remaining Premises to a condition as
comparable and reasonably practicable to that existing at the time of the condemnation.
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(c) After the date on which title vests in the condemning authority, or an
earlier date on which alterations or repairs are commenced by Landlord to restore the balance of
the Premises in anticipation of taking, Base Rent shall be reduced in proportion to the reduction
in value of the Premises as an economic unit on account of the partial taking.

(d) If a portion of Landlord’s property not included in the Premises is taken,
and severance damages are awarded on account of the Premises, or an award is made for
detriment to the Premises as a result of activity by a public body not involving a physical taking
of any portion of the Premises, this shall be regarded as a partial condemnation to which Sections
9.1(a) and 9.1(b) apply, and Base Rent shall be reduced to the extent of reduction in rental value
of the Premises as though a portion had been physically taken.

9.2 Total Taking. If a condemning authority takes all of the Premises, or a portion
sufficient to render the remaining portion of the Premises reasonably unsuitable for the use that
Tenant was then making of the Premises, this Lease shall terminate as of the date title vests in
the condemning authorities. Termination of this Lease pursuant to this Section 9.2 shall have the
same effect as termination by Landlord under Section 8.2. Landlord shall be entitled to all of the
proceeds of condemnation and Tenant shall have no claim against Landlord as a result of the
condemnation.

9.3 Sale in Lieu of Condemnation. Sale of all or part of the Premises to a purchaser
with the power of eminent domain in the face of a threat or probability of the exercise of the
power of eminent domain shall be treated for the purposes of this Section 9 as a taking by
condemnation.

SECTION 10. LIABILITY AND INDEMNITY

10.1 Liens. Except with respect to activities for which Landlord is responsible,
Tenant shall pay as and when due all claims for work done on and for services rendered or
material furnished to the Premises and shall keep the Premises free from any and all liens. If
Tenant shall fail to pay any such claims or to discharge any lien, Landlord may do so and collect
the costs. Any amount so added shall bear interest at the rate of 10% per annum from the date
expended by Landlord and shall be payable on demand. Landlord’s payment of Tenant’s claims
or discharge of any Tenant lien shall not constitute a waiver of any other right or remedy which
Landlord may have on account of Tenant’s default. If a lien is filed as a result of nonpayment,
Tenant shall, within ten (10) days after knowledge of the filing, secure the discharge of the lien
or deposit with Landlord cash or sufficient corporate surety bond or other surety satisfactory to
Landlord in an amount sufficient to discharge the lien plus any costs, and other charges that
could accrue as a result of a foreclosure or sale under the lien. Landlord may require Tenant to
furnish a lien and completion bond before the commencement of any work.

10.2 Indemnification. Tenant shall indemnify, defend, and hold Landlord harmless
for, from, and against any claim, loss, or liability arising out of Tenant’s failure to comply with
Section 10.1.
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SECTION 11. QUIET ENJOYMENT

11.1 Tenant’s Quiet Enjoyment. Provided Tenant is not in default of this Lease,
Landlord shall defend Tenant’s right to quiet enjoyment of the Premises from the lawful claims
of all persons during the Lease Term.

11.2  Estoppel Certificate. Either party shall, within twenty (20) days after notice from
the other, execute and deliver to the other party a certificate stating: (a) the date this Lease was
executed; (b) the Commencement Date, and the expiration date of the current Lease Term; (¢)
the current amount of monthly Base Rent and the date to which Base Rent has been paid; (d) that
the Lease is in full force and effect, that neither Landlord nor Tenant is in default under the
Lease, and that the Lease has not been assigned, modified, supplemented, or amended in any
way (or specifying the date and terms of any agreement so affecting this Lease); (e) that this
Lease represents the entire agreement between the parties as to this lease transaction (or
identifying those other documents that, together with this Lease, form the entire agreement
between the parties as to this lease transaction); (f) that all conditions under the Lease to be
performed by Landlord have been satisfied (or specifying those conditions that Landlord has not
satisfied); (g) that all required contributions by Landlord from any tenant improvement
allowance have been made (or specifying those required contributions which Landlord has not
made); (h) that as of the date of said statement, there are no existing defenses or offsets that
Tenant has against the enforcement of this Lease by Landlord except as specified by Tenant; (i)
that no Base Rent has been paid for more than 1 month in advance except as specified by Tenant;
(j) that no security has been deposited with Landlord (or the amount of such deposit, if any); and
(k) any other information relating to the Lease reasonably requested by the other party. Failure to
deliver the certificate within the specified time shall be conclusive upon the party from whom the
certificate was requested that the Lease is in full force and effect and has not been modified
except as represented in the notice requesting the certificate.

SECTION 12. ASSIGNMENT AND SUBLEASE

12.1 Assignment and Sublease. Tenant shall not assign the Lease or sublet the
Premises without the express written approval of Landlord, which consent may not be
unreasonably withheld, conditioned or delayed. In its consideration of a proposed assignment or
sublease, Landlord may consider, among other issues, the following criteria: (i) proposed
subtenant or assignee demonstrates that is it financially responsible by submission to Landlord of
such reasonable information as Landlord may request; (ii) proposed subtenant or assignee
demonstrates a record of successful experience in operating a business by submission to
Landlord of such reasonable information as Landlord may request concerning the proposed
subtenant or assignee, and (iii) proposed subtenant or assignee is reputable. Any assignment,
encumbrance or sublease without Landlord’s written consent shall be voidable and at Landlord’s
election and shall constitute a default. If Tenant is a limited liability company, any withdrawal or
change, voluntary, involuntary or by operation of law of any company member or manager, or
the dissolution or transfer of any ownership interest in the company shall be deemed an
assignment. All rents received by Tenant from its assignees or subtenants in excess of the rent
payable by Tenant to Landlord under this Lease (allocated on a square footage basis in cases of
partial subleasing) shall be paid to Landlord. No interest of Tenant in this Lease shall be
assignable by involuntary assignment through operation of law (including without limitation the
transfer of this Lease by testacy or intestacy). Each of the following acts shall be considered an
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involuntary assignment: (a) if Tenant is or becomes bankrupt or insolvent, makes an assignment
for the benefit of creditors, or institutes proceedings under the Bankruptcy Act in which Tenant
is the bankrupt; or if Tenant is a limited liability company, if any member or manager of the
company becomes bankrupt or insolvent, or makes an assignment for the benefit of creditors; or
(b) if a writ of attachment or execution is levied on this Lease; or (c¢) if in any proceeding or
action to which Tenant is a party, a receiver is appointed with authority to take possession of the
Premises. Such an involuntary assignment shall also constitute a default by Tenant and Landlord
shall have the right to elect to terminate this Lease, in which case this Lease shall not be treated
as an asset of Tenant.

12.2  Permitted Transfers. Notwithstanding anything to the contrary in this Lease,
Tenant may, without Landlord’s consent, assign all or any portion of the Lease or its interest
therein or sublease all or any portion of the Premises (each, a “Permitted Transfer”) to (A) any
entity controlling, controlled by or under common control with Tenant or an owner of Tenant;
(B) any entity resulting from the merger, consolidation or reorganization of Tenant or an owner
of Tenant into or with any other entity; (C) any entity acquiring all or substantially all of the
ownership of Tenant or all or substantially all of Tenant’s assets; or (D) in connection with the
offering or subsequent sale or exchange of Tenant’s stock or other ownership interest (or the
stock or other ownership interests of any entity described in (A) — (C) above) (each, a “Permitted
Transferee”); provided that in all cases the originally named Tenant of this Lease shall not be
released from its obligations under this Lease by such Permitted Transfer, no event of default
then exists beyond any applicable notice and cure period, and the Permitted Transferee intends to
use the Premises for the Permitted Use or such other use as may be reasonably approved by
Landlord in writing in advance.

SECTION 13. DEFAULT

13.1 Tenant Default. The occurrence of any of the following events shall constitute a
default under this Lease (each an “Event of Default™):

(a) Default in Payment of Rent or Other Charges. Failure of Tenant to pay
Rent or any other charge, cost, or expense within thirty (30) days of the date due.

(b) Default in Other Covenants. Failure of Tenant to comply with any term
or condition or fulfill any obligation of this Lease (other than the payment of Rent or other
charges) within thirty (30) days after written notice from Landlord specifying the nature of the
default. If the default is of such a nature that it cannot be completely remedied within the thirty
(30) day period, this Section 13.1(b) shall be deemed complied with if Tenant begins correction
of the default within the thirty (30) day period and thereafter proceeds with reasonable diligence
and in good faith to effect the remedy as soon as practicable.

(¢) Abandonment. The vacation or abandonment of the Premises by Tenant
at any time following the Rent Commencement Date as evidenced by Tenant’s failure to
consistently operate its business during normal business hours on twenty (20) or more
consecutive normal business days.

13.2 Landlord Default. No act or omission of Landlord shall be considered a default
under this Lease until Landlord has received thirty (30) days’ prior written notice from Tenant
specifying the nature of the default with reasonable particularity. Commencing from Landlord’s
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receipt of such default notice, Landlord shall have thirty (30) days to cure or remedy the default
before Landlord shall be deemed in default of this Lease; provided, however, that if the default is
of such a nature that it cannot be completely remedied or cured within the thirty (30) day period,
there shall not be a default by Landlord under this Lease if Landlord begins correction of the
default within the thirty (30) day period and thereafter proceeds with reasonable diligence to
effect the remedy as soon as practical.

SECTION 14. REMEDIES ON DEFAULT

14.1 Termination. Upon the happening of an Event of a Default, this Lease may be
terminated at the option of Landlord by notice to Tenant, or at the option of Tenant by notice to
Landlord. If this Lease is not terminated by the election of Landlord, Landlord shall be entitled to
recover damages from Tenant for the default. If this Lease is not terminated by the election of
Tenant, Tenant shall be entitled to recover damages from Landlord for the default. Regardless of
whether this Lease is terminated, Tenant’s liability to Landlord for damages shall survive such
termination, and Landlord may reenter, take possession of the Premises, and remove any persons
or property by legal action or by self-help with the use of reasonable force and without liability
for damages.

14.2 Reletting. Following reentry or abandonment, Landlord may relet the Premises,
and in that connection may make any suitable alterations or refurbish the Premises (or both), or
change the character or use of the Premises, but Landlord shall not be required to relet for any
use or purpose other than that either specified in this Lease or consistent with other uses of the
Building made by other tenants, or which Landlord may reasonably consider injurious to the
Premises, or to any tenant which Landlord may reasonably consider objectionable. Landlord may
relet all or part of the Premises, alone or in conjunction with other properties, for a term longer or
shorter than the Lease Term, upon any reasonable terms and conditions, including the granting of
some rent-free occupancy or other rent concession.

14.3 Damages.

(a) Upon the occurrence of an Event of Default by Tenant , Landlord shall be entitled to
recover immediately, without waiting until the due date of any future Rent or until the date fixed
for expiration of this Lease, and in addition to any other damages recoverable by Landlord, the
following amounts as damages:

1) The loss of reasonable rental value from the date of default until a new
tenant has been, or with the exercise of reasonable efforts could have been, secured.

?2) The reasonable costs of reentry and reletting including, without limitation,
the cost of any clean-up, refurbishing, removal of Tenant’s property and fixtures, or any other
expense occasioned by Tenant’s failure to quit the Premises upon termination and to leave the
Premises in the required condition, including any remodeling costs, court costs, broker
commissions, and advertising costs.

A3 The unamortized portion, during the initial Lease Term, of any
concessions (e.g. free rent or tenant improvement allowance) granted, and any brokerage
commissions incurred, by Landlord in connection with this Lease.
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“4) Any excess of the present value of the Rent for the balance of the Lease
Term over the present value of the anticipated fair market rent, excluding Operating Expenses
for the Premises that could be achieved for said period, after deduction of all anticipated
expenses of reletting, including, without limitation, all actual allowances, abatements,
construction costs, brokerage commissions and tenant concessions likely to be required under
then-existing market conditions. The present value of future amounts shall be computed using a
discount rate equal to the prime loan rate of major Oregon banks in effect on the date of trial, or
if no trial, on the date the Premises were relet.

(b) Upon the occurrence of an Event of Default by Landlord, Tenant shall be entitled to
recover immediately, without waiting until the date fixed for expiration of this Lease, and in
addition to any other damages recoverable by Tenant, the following amounts as damages:

0} The loss of reasonable rental value from the date of default.

?2) The reasonable costs of reletting a new facility including, without
limitation, the cost of removal of Tenant’s property and fixtures and moving to a new location,
refurbishing a new location, or any other expense occasioned by Landlord’s default, including
any remodeling costs.

3) Any excess of the present value of the Rent for the balance of the Lease
Term over the present value of the anticipated fair market rent, excluding Operating Expenses
for the Premises that could be achieved for said period, after deduction of all anticipated
expenses of reletting, including, without limitation, all actual allowances, abatements,
construction costs, brokerage commissions and tenant concessions likely to be required under
then-existing market conditions. The present value of future amounts shall be computed using a
discount rate equal to the prime loan rate of major Oregon banks in effect on the date of trial, or
if no trial, on the date the Premises were relet.

14.4 Right to Sue More Than Once. Landlord may sue periodically to recover
damages during the period corresponding to the remainder of the Lease Term, and no action for
damages shall bar a later action for damages subsequently accruing.

14.5 Remedies Cumulative. The foregoing remedies shall be in addition to and shall
not exclude any other remedy available to Landlord under applicable law.

14.6 Landlord’s Right to Cure Defaults. If Tenant shall fail to perform any
obligation under this Lease, Landlord shall have the option to do so after thirty (30) days’ written
notice to Tenant specifying the nature of the default. Landlord’s performance of any Tenant
obligation under this Lease shall not waive any other remedy available to Landlord. All of
Landlord’s expenditures to correct the default shall be reimbursed by Tenant on demand with
interest at the rate of 10% per annum from the date of expenditure by Landlord.

SECTION 15. SURRENDER AT EXPIRATION

15.1 Condition of Premises. Upon the expiration or earlier termination of this Lease,
Tenant shall surrender the Premises in good condition, reasonable wear and tear excepted., and
broom clean. Upon written request by the Landlord, alternations constructed by Tenant shall be
removed and the condition of the Premises repaired and restored to its original condition. .
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Depreciation and wear from ordinary use for the purpose for which the Premises were let need
not be restored, but all maintenance and repairs for which the Tenant is responsible shall be
completed to the latest practical date prior to such surrender. Tenant’s obligations under this
Section 15.1 shall be subordinate to the provisions of Section 8.2 related to destruction. Upon
surrender, Tenant shall deliver all keys in Tenant’s possession to Landlord, including interior and
exterior Premises doors. Tenant shall reimburse Landlord for the cost of re-keying any Premises
door for which a key is not delivered to Landlord.

15.2 Fixtures.

(a) All fixtures and attached trade fixtures (hood & fire suppression systems,
built in coolers, freezers, etc.) placed upon the Premises during this Lease, shall at Landlord’s
option, become the property of Landlord. If Landlord so elects, and unless the terms of the
permission for the Alteration provide otherwise, Tenant shall remove any or all fixtures which
would otherwise remain the property of Landlord and shall repair any physical damage resulting
from the removal. If Tenant shall fail to remove such fixtures, Landlord may do so and charge
the cost to Tenant with interest at the rate of 10% per annum from the date of expenditure.

(b) Prior to the expiration or termination of this Lease, Tenant shall remove
all furnishings, furniture, and un-attached trade fixtures which remain its property. If Tenant fails
to do so, this shall constitute an abandonment of the property, and Landlord may retain the
property and all rights of Tenant with respect to it shall cease or, by notice in writing given to
Tenant within ten (10) days after removal was required, Landlord may elect to hold Tenant to its
obligation of removal. If Landlord elects to require Tenant to remove, Landlord may effect a
removal and place the property in public storage for Tenant’s account. Tenant shall be liable to
Landlord for the cost of removal, transportation to storage, and storage with interest at 10% per
annum on all such expenses from the date of expenditure by Landlord.

15.3 Holdover.

(a) If Tenant does not vacate the Premises at the time required and Tenant and
Landlord have not agreed to a certain date to vacate the Premises, Landlord shall have the option
to treat Tenant as a tenant from month-to-month, subject to all of the provisions of this Lease
(except the provisions for term and renewal), at a rental rate equal to one hundred and fifty
percent (150%) of the Base Rent last paid by Tenant. Failure of Tenant to remove fixtures,
furniture, furnishings, or trade fixtures which Tenant is required to remove under this Lease shall
constitute a failure to vacate to which this Section 15.3 shall apply if the property not removed
interferes with the occupancy of the Premises by another tenant or with the occupancy by
Landlord for any purpose including preparation for a new tenant.

(b) If a month-to-month tenancy results from a holdover by Tenant under this
Section 15.3, the tenancy shall be terminable at the end of any monthly rental period on written
notice from Landlord given not less than thirty (30) days prior to the termination date which shall
be specified in the notice. Tenant waives any notice which would otherwise be provided by law
with respect to a month-to-month tenancy.
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SECTION 16. SUBORDINATION AND ATTORNMENT; MORTGAGEE
PROTECTION.

16.1 Subordination. Any mortgage, deed of trust, or ground lease (collectively
“Mortgage”) to which this Lease is, at the time referred to, subject and subordinate is called a
“Superior Mortgage,” and the holder of a Superior Mortgage, or its successor in interest, at the
time referred to, is called a “Superior Mortgagee.” For a Superior Mortgage, if the terms of this
Section 16.1 and Section 16.3 below are complied with, this Lease, and all rights of Tenant, will
be subject and subordinate to the Superior Mortgage, whether now or hereafter affecting the
Building, whether or not the Superior Mortgage also covers other lands and buildings, to each
and every advance under such Superior Mortgage, and to all renewals, modifications,
replacements, and extensions of such Superior Mortgage. This Section 16.1 is self-operative,
and, except for the requirement to comply with Section 16.3 below, and the last sentence of this
Section 16.1, no further instrument of subordination will be required. In confirmation of the
subordination, Tenant will promptly execute, acknowledge, and deliver any instrument that
Landlord or any Superior Mortgagee may reasonably request to evidence the subordination. As
a condition of the foregoing, Tenant may require any Superior Mortgagee to enter into a non-
disturbance agreement whereby the Superior Mortgagee agrees not to disturb Tenant unless and
until there is an Event of Default (as defined in Section 13).

16.2 Notice. If any act or omission of Landlord would give Tenant the right,
immediately or after lapse of a period of time, to cancel or terminate this Lease, to claim
damages from Landlord, or to claim a partial or total eviction, Tenant will not exercise the right:
(1) until it has given written notice of the act or omission to Landlord and each Superior
Mortgagee whose name and address previously has been furnished to Tenant; and (ii) until a
reasonable period of time for the parties to cure the condition has passed.

16.3 Attornment. For the purposes of this Section, the term “Successor Landlord”
means the Superior Mortgagee if the same succeeds to the rights of Landlord under this Lease,
whether through possession or foreclosure action (including by power of sale under a deed of
trust) or delivery of a new lease or deed, or any third party that succeeds to the rights of Landlord
under this Lease by virtue of having purchased the Building at a foreclosure sale. The Successor
Landlord will accept Tenant’s attornment, assume Landlord’s obligations under the Lease, and
will agree in writing not to disturb Tenant’s quiet possession of the Premises. Tenant will attorn
to and recognize the Successor Landlord as Tenant’s Landlord under this Lease, and Tenant and
the Successor Landlord will promptly execute and deliver an instrument reasonably acceptable to
the parties to evidence the attornment and non-disturbance. Upon the attornment, this Lease will
continue in full force and effect as a direct lease between the Successor Landlord and Tenant on
all of the terms, conditions, and covenants as are set forth in this Lease except that the Successor
Landlord will not: (i) be liable for any previous act or omission of Landlord under this Lease; (ii)
be subject to any offset, deficiency, or defense that has accrued to Tenant against Landlord; (iii)
be bound by any previous modification of this Lease or by any previous prepayment of more
than one (1) month’s Base Rent, unless the modification or prepayment has been expressly
approved in writing by the Superior Mortgagee; or (iv) be liable for the return of any security
deposit that was not actually transferred to the Successor Landlord.
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SECTION 17. MISCELLANEOUS

17.1 Non-waiver. Waiver by either party of strict performance of any provision of this
Lease shall not be a waiver of or prejudice the party’s right to require strict performance of the
same provision in the future or of any other provision.

17.2  Attorney Fees. If suit or action is instituted in connection with any controversy
arising out of this Lease, each party shall be responsible for its own costs and attorney fees for
any claim, action, suit or proceeding, including any appeal. Any such action will be in the Circuit
Court of Deschutes County, Oregon.

17.3 Notices. All notices or other communications required or permitted by this Lease
must be in writing, must be delivered to the parties at the addresses set forth below, or any other
address that a party may designate by notice to the other parties, and shall be considered
delivered upon actual receipt if delivered personally or by fax or an overnight delivery service, or
at the end of the 3™ Business Day after the date deposited in the United States mail, postage pre-
paid, certified, return receipt requested.

Landlord: Tenant:

Getz Properties, LLC Deschutes County Property Management
c/o Scott Gibbs PO Box 6005

IRES Bend, OR 97708-6005

PO Box 2356 Attn: Property Manager

Bend, Oregon 97709 541-385-1414

541-285-0110

With a copy to:

With a copy to:

17.4  Succession. Subject to the above-stated limitations concerning the transfer and
assignment of this Lease by Tenant this Lease shall be binding upon and inure to the benefit of
the parties, their respective successors and assigns.

17.5 Recordation. Neither this Lease nor any memorandum thereof shall be recorded.

17.6  Entry for Inspection. Landlord shall have the right to enter upon the Premises,
with twenty-four hours’ prior written notice except in the case of emergency, to determine
Tenant’s compliance with this Lease, to make necessary repairs to the Premises, or to show the
Premises to any prospective tenant or purchaser. In addition, Landlord shall have the right, at any
time during the last 6 months of the Lease Term, to place and maintain upon the Premises notices
for sale or leasing of the Premises. Tenant shall give Landlord keys for all of the doors in the
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Premises, excluding Tenant’s vaults, safes, lockers, cabinets and files. Tenant shall not change
any locks or rekey any Premises doors without prior written authorization from Landlord, which
shall not be unreasonably withheld. Tenant shall promptly supply Landlord with copies of new
keys.

17.7 Interest on Rent and Other Charges. Except as otherwise provided in this
Lease, any Rent or other payment required to be paid by Tenant under this Lease (including
without limitation a Late Fee and/or Late Charge under Section 2.6) shall, if not paid within
fifteen (15) days ten after it is due, bear interest at the rate of 10% per annum from the due date
until paid.

17.8 Severability. If a provision of this Lease is determined to be unenforceable in any
respect, the enforceability of the provision in any other respect and of the remaining provisions
of this Lease shall not be impaired.

17.9 Further Assurances. The parties shall sign such other documents and take such
other actions as are reasonably necessary to further effect and evidence this Lease.

17.10 Governing Law. This Lease is governed by the laws of the State of Oregon,
without giving effect to any conflict-of-law principle that would result in the laws of any other
jurisdiction governing the Lease.

17.12 Entire Agreement. This Lease contains the entire understanding of the parties
regarding the subject matter of this Lease and supersedes all prior and contemporaneous
negotiations and agreements, whether written or oral, between the parties with respect to the
subject matter of this Lease.

17.13 Signatures. This Lease may be signed in counterparts. Electronic transmission of
a signature page shall be considered an original signature page. At the request of a party, a party
shall confirm a fax-transmitted signature page by delivering an original signature page to the
requesting party.

17.14 Brokerage. Each party hereto warrants to the other that it has not incurred
liability for any real estate brokerage fees or any other fees to any third party in connection with
this Lease other than Scott Gibbs of Investors Real Estate Solutions, LLC representing Landlord.
In the event that any third-party institutes legal action in an effort to recover brokerage fees, then
the party through whom the third-party is making the claim shall defend such action and
indemnify and hold the other party harmless from any related damages, liability or cost.

17.15 Time. In the event the date for performance of an obligation or delivery of any
notice hereunder falls on a day other than a Business Day, the date for such performance or
delivery of such notice shall be postponed until the next ensuing Business Day.

17.16 Nonrecourse Lease. Tenant shall look only to Landlord's interest in the Building
and the Premises (or the proceeds thereof) for the satisfaction of Tenant's remedies for the
collection of a judgment (or other judicial process) requiring the payment of money by the
Landlord in the event of any default by Landlord hereunder and no other property of assets of the
Landlord or its members or managers, whether disclosed or undisclosed, shall be subject to levy,
execution, or other enforcement procedure for the satisfaction of Tenant's remedies under or with
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respect to this Lease, the relationship of Landlord and Tenant hereunder, or Tenant's use or
occupancy of the Premises.

17.17 Authority. Each party hereby represents and warrants that the person executing
this Lease on the party’s behalf has the full right, power, and authority to execute, deliver, and
perform this Lease on behalf of the party, and that when this Lease is executed and delivered by
such person, this Lease shall constitute the valid and binding agreement of the party, enforceable
against such party in accordance with its terms.

17.18 Time of Essence. Time is of the essence with respect to all dates and time periods
in this Lease.

17.19 Standard for Discretion. When exercising Landlord’s discretion under this Lease, or if
this Lease is silent on the standard for any consent, approval, determination, or similar
discretionary action by Landlord, except as otherwise provided herein, the standard shall be
Landlord’s commercially reasonable discretion.

Exhibits, attached hereto and incorporated within:

Exhibit A — Site Plan

Exhibit B — Floor Plans, First and Second Floors Prior to Tenant Improvement Work
Exhibit C — Description of Tenant Improvement Work

Exhibit D — Option To Purchase

Signature Pages Follow
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IN WITNESS WHEREOF, the undersigned have caused this Lease to be executed as of
the day and year first written above.

LANDLORD:

.

Th |
DATED this 2. ' ayof_J v Y 2023

Getz Properties, LLC

By &7\&\(’\ @

Judith M. Getz, Co-Managing Member

Tf\ W
DATED this _2 1 day of JV‘“/ , 2023,

Getz Properties, LLC

Wyatt B. Getz, Co-Mana\éing Member

Signature Page Follows
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TENANT:

DATED this day of , 2023

Recording Secretary

Getz Properties, LLC: Wyatt Lease
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BOARD OF COUNTY COMMISSIONERS
OF DESCHUTES COUNTY, OREGON

ANTHONY DEBONE , Chair

PATTI ADAIR, Vice-Chair

PHIL CHANG, Commissioner
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EXHIBIT A
SITE PLAN
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EXHIBIT B
FLOOR PLAN (1% Floor)
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EXHIBIT B
FLOOR PLAN (2™ Floor)
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EXHIBIT C
DESCRIPTION OF TENANT IMPROVEMENT WORK

Tenant will complete the following tenant improvements to the Premises. Landlord agrees to
contribute $9,600 towards the identified improvements. Upon termination of this Agreement,
Landlord will not require Tenant to remove any improvements described below from the
Premises.

Carpet replacement

Paint

Reception window

Card access system

Information technology infrastructure
Audio/visual equipment
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EXHIBIT D
OPTION TO PURCHASE

At any time during the initial term of the Lease and/or any subsequent Option Period,
Tenant may notify Landlord in writing that it is interested in purchasing the Property (the
“Purchase Notice”). Landlord and Tenant shall have 30-days from the date of the Purchase
Notice (a “Negotiation Period”) to reach an agreement regarding the terms of sale and to execute
a binding Purchase and Sale Agreement for the Property. In the event Landlord and Tenant do
not reach an agreement and fail to execute a binding Purchase and Sale Agreement during the
Negotiation Period, neither party shall have any further rights or obligations under this Exhibit
D.

In the event Landlord elects to sell the Property to a third-party during the initial term of
this Lease and/or any subsequent Option Period, Landlord shall provide Tenant with notice of its
intent to sell (the “Sale Notice”). Landlord and Tenant shall have 30-days from the date of the
Sale Notice (also a “Negotiation Period”) in which to agree in writing on mutually acceptable
terms of sale and to execute a binding Purchase and Sale Agreement for the Property. In the
event Landlord and Tenant do not reach an agreement and fail to execute a binding Purchase and
Sale Agreement during the Negotiation Period, neither party shall have any further rights or
obligations under this Exhibit D and Landlord may sell the Property to any third-party under
terms and conditions acceptable to Landlord (in its discretion). For purposes of this provision,
the term “third-party” shall not include: (i) entities and/or trusts under the control of any
member, manager and/or shareholder of the Landlord entity; or (ii) any individual family
member of the members/shareholders of the Landlord entity.

Getz Properties, LLC: Wyatt Lease
Deschutes County Document No. 2023-721 31 of 31

95




08/09/2023 Item #6.

Wl ES C
& Cc

gfmé BOARD OF
— COMMISSIONERS

AGENDA REQUEST & STAFF REPORT

MEETING DATE: August9, 2023

SUBJECT: Approval of Board signature of Document No. 2023-646, an amendment
extending the services contract with Clean Earth Environmental Solutions, Inc.

RECOMMENDED MOTION:
Approve Document No. 2023-646 to amend the services contract with Clean Earth
Environmental Solutions, Inc.

BACKGROUND AND POLICY IMPLICATIONS:

In July of 2022, the Solid Waste Department contracted with Clean Earth Solutions, Inc. for
the operation of the Household Hazardous Waste (HHW) management program at the
Knott Landfill Recycling and Transfer Facility. The scope of work involves overall HHW
facility operation including facility staffing and the packaging, transportation and
management of hazardous wastes received at the facility. The scope also includes the
operation of three one-day temporary HHW collection events in La Pine, Redmond and
Sisters during the summer. The contractor will also provide hazardous waste management
services for businesses that are regulated as “Conditionally Exempt Small Quantity
Generators” (businesses that generate small quantities of hazardous waste). The business
hazardous waste management program is operated on a cost recovery basis by the
contractor, at no additional cost to the County. The contract also provides for 24-hour
emergency response services in the event of a hazardous materials incident that requires
services beyond the capabilities of the County to provide.

The amendment would extend the services contract an additional year through FY24. A 6%
increase in disposal and staffing costs was implemented in January of 2023. An additiional
4.8% is propsed for FY24. The proposed fee schedule reflects those changes. An additional
Per Diem day has been proposed in the Services Agreement for FY24 due to concerns over
federal DOT hours of service rules for commercial drivers.

The FY23 service contract has a not to exceed amount of $350,000. This amount has been
increased to $370,000 for FY24.

BUDGET IMPACTS:
Fund have been budgeted in the Solid Waste Department budget for this project.
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ATTENDANCE:
Tim Brownell, Director of Solid Waste
Jeff Merwin, Compliance and Infrastructure Manager
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REVIEWED

LEGAL COUNSEL

For Recording Stamp Only

DOCUMENT NO. 2023-646
AMENDING DESCHUTES COUNTY CONTRACT NO. 2022-647

THAT CERTAIN AGREEMENT, Deschutes County Contract No. 2022-647 dated August 9, 2022, by and
between DESCHUTES COUNTY, a political subdivision of the State of Oregon (“County”) and Clean Earth
Environmental Solutions, Inc. (Contractor), is amended, effective upon signing of all parties, as set forth below.
Except as provided herein, all other provisions of the contract remain the same and in full force.

County’s performance hereunder is conditioned upon Contractor's compliance with provisions of ORS
279B.220, 279B.225, 279B.230, and 279B.235, which are hereby incorporated by reference. In addition
Standard Contract Provisions contained in Deschutes County Code Section 2.37.150 are hereby incorporated
by reference. Contractor certifies that the representations, warranties and certifications contained in the original
Contract are true and correct as of the effective date of this Amendment and with the same effect as though
made at the time of this Amendment.

The above listed contract is amended as follows:

Effective Date and Termination Date. The effective date of this Contract shall be August 1, 2022 or the date,
on which each party has signed this Contract, whichever is later. Unless extended or terminated earlier in
accordance with its terms, this Contract shall terminate when County accepts Contractor's completed performance
or on July 31, 2023 2024, whichever date occurs last. Contract termination shall not extinguish or prejudice
County’s right to enforce this Contract with respect to any default by Contractor that has not been cured. At the
County’s discretion, this Contract is subject to two (2) one-year extensions for up to a total of three (3) years.
This Amendment authorizes the first renewal for year 2 of Contract 2022-647.

Exhibit 1, Section 3 (a). Consideration

a. From August 1, 2022 to January 1, 2023, County shall pay Contractor on a unit price basis for each
household hazardous waste collection event completed, as presented in the Clean Earth Environmental
Solutions, Inc. Bid Proposal dated June 27, 2022.

From January 1, 2023 to July 31, 2023, County shall pay Contractor on a unit price basis for each
household hazardous waste collection event completed, as presented in the Clean Earth Environmental
Solutions, Inc. Household Hazardous Waste Management Program Fee Schedule.

From August 1, 2023, County shall pay Contractor on a unit price basis for each household hazardous
waste collection event completed, as presented in the Clean Earth Environmental Solutions, Inc.
Household Hazardous Waste Management Program Fee Schedule which is attached herin.

Exhibit 1, Section 4. The maximum compensation.
a. The maximum compensation under this contract, including allowable expenses, is $3560;880 $370,000.
b. Contractor shall not submit invoices for, and County shall not pay for any amount in excess of the
maximum compensation amount set forth above.
1) If this maximum compensation amount is increased by amendment of this contract, the amendment
shall be fully effective before contractor performs work subject to the amendment.

PAGE 1 OF 9 — DOCUMENT NO. 2023-646, AMENDING DESCHUTES COUNTY CONTRACT NO. 2022-647
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2) Contractor shall notify County in writing of the impending expiration of this Contract thirty (30) calendar
days prior to the expiration date.

Clean Earth Environmental Solutions, Inc. Household Hazardous Waste Management Program Fee Schedule is
hereby amended in accordance with the attached:

e 2023 Household Hazardous Waste Fee Schedule - Effective 8/1/23

CONTRAGTOR: [NAME] Jake fonce

5
o Datedthis 2 of July 203
orized Signature /

COUNTY:
Dated this of ,20__ BOARD OF COUNTY COMMISSIONERS
ANTHONY DeBONE, CHAIR
PATTI ADAIR, VICE CHAIR
ATTEST:
Recording Secretary PHIL CHANG, COMMISSIONER
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2023 HOUSEHOLD HAZARDOUS WASTE FEE SCHEDULE
REVISED PRICING EFFECTIVE AUGUST 1, 2023

1. FACILITY STAFFING AND OPERATION-KHW FIXED FACILITY

08/09/2023 Item #6.

1 Assumptions: 22 events/year, 4 staff persons/event (1 supervisor, 1 chemist, 2 hazardous
waste technicians), 16 hours/event/staff person (8 hours/day), no overtime included for fee

Estimated Extension
Annual (Estimated Annual Quantity
Fee Category Quantity! Unit Unit Price X unit price)
Mobilization 22 tump | &7 '
sum $1,388.60 $30,549.20
Regular Time 352 /hour | $57.74 $20,324.48
Site
Supervisor £T2 S0
Overtime 0 /hour | $86.62
$49.75 £17542
Regular Time 352 /hour | ¢55 77 $19,455.04
Chemist
$74.63 $0
Overtime 0 /hour | $82.91
Hazardous Regular Time 704 /hour | ¢47.15 $33,193.60
Waste
Technician : $63:66 *0
Overtime 0 /hour | $70.72
N 6 Jstaff | $35995 $14.075.60
176 person $177.69 $31,273.44
TOTAL $107,262-32
$134,795.76

evaluation (overtime will be compensated for if incurred).

2 per diem applies only to Contractor personnel requiring overnight accommodations necessary
for operation of the KHW facility. Per diem shall include lodging, food, and other sustenance
and incidental charges and will only apply to Thursday and Friday overnight stays for Friday-
Saturday KHW Facility operations.

PAGE 3 OF 9 — DOCUMENT NO. 2023-646, AMENDING DESCHUTES COUNTY CONTRACT NO. 2022-647
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2. FACILITY STAFFING AND OPERATION-TEMPORARY HHW EVENTS
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Estimated Extension
Annual (Estimated Annual Quantity
Fee Category Quantity* Unit Unit Price X unit price)
o Lump $2.750-00 £8.250.00
Mobilization 3 sum | $3.054.92 $9,164.76
=S Regular Time 24 /hour . g
Supervisor [ $57.74 51,385.76
$77.97 $0
Overtime 0] /hour | $86.62
Regular Time 48 /hour $55.27 $2,652.96
Chemist
$74.63 $0
Overtime 0 /hour | $87. 91
Hazardous Regular Time 96 [hour | $47.15 $4,526.40
Waste $63.66
Technician ) 50
Overtime 0 /hour | $70.72
TOTAL $15.959.76
$17,729.88

1 Assumptions: 3 events/year, 7 staff persons/event (1 supervisor, 2 chemists, 4 hazardous
waste technicians), 8 hours/event/staff person, no overtime included for fee evaluation

{overtime will be compensated for if incurred).

PAGE 4 OF 9 — DOCUMENT NO. 2023-646, AMENDING DESCHUTES COUNTY CONTRACT NO. 2022-647
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3. HHW PACKAGING, TRANSPORTATION AND MANAGEMENT

08/09/2023 Item #6.

Extension
Estimated (Estimated Annual
Packing | Management | Container Annual Quantity
Waste Type Method Method Size Quantity Unit Unit Price X Unit Price)
Paint Related Materials $375.00 $13,125-00
i CYb 35 box 416. ,580.
(|nc|ud(::ari::;nts and Fuel Blend)/ ox / $416.58 $14,580.30
e e Rizz;i‘: ot cal $175.00 $10,500.00
Oregon Paint Recycling ¥ drugm 60 Jdrum | $194.40 $11,664.00
Program)
Flammable/Combustible 275-gal 18 Jtank | $860.93 $15.496.74
. Fuel Blend/ IBC Tank ’ T
s Bulk Ener
(Fuels, lubricants, Recovit 55-gal £195.00 £5.850.00
solvents, etc.) v d 30 /drum | $216.62 $6,498.60
rum
P L Fuel Blend/ $195.00 $780.00
Combustible Liquids 55-gal
216.62 866.48
(0ils, fuels etc.) Bulk Energy drum 4 fdrum | 5 ?
Recovery
Antifreeze Solutions Bulk Recvcle 55-gal 4 Jdrum Si 332'15 SE 1'328'60
(Ethylene Glycol, etc.) ¥ drum : e
Toxic Liquids, Organic, Destructive 55-gal ; - e
Labpack . . 150 /drum | $305.49 $45,823.80
Flammable Incineration drum
Toxle Salids, Organic | Loosepack | DeStructive CY box 20 /box | $883.15 $17,663.00
Incineration
Aerosols, Flammable Destructive ’
(paints, adhesives, etc.) fousepack Incineration CY box = /box 3805.39 520,134.75
5-gal tank £47500 $16,625-00
packaged 35 /box §527.67 $18,468.45
& 4G R ling/ in CY box
or'lr;lpressebI as, ) ) eEcyc ing 16 02, +/- $475.00° $5700.00
ammable oosepac nergy cylinder $527.67* $6,332.04
(propane) Recovery packaged 12 /drum *For c.omparison we assumed
. | 20 cylinders per DM55.
in 55-ga Actual amount to be charged
drum at $25.18 per cylinder
Cor.rc?swe L|qu1d.s, IBBEEER De.struct!ve 55-gal 15 Jdrum $305.49 $4582.35
Acidic, Inorganic Incineration drum
Corrosive quuu.:ls, Basic, Labpack De_structl.ve 55-gal 15 Pirue $305.39 $4.582.35
Inorganic Incineration drum
30-gal
Oxidizing Solid iomsepacki] Lo Bewe ga 2 /drum | $388.81 $777.62
Incineration drum
e . Destructive 30-gal
Oxidizing Liquid Labpack Incineration drum 6 /drum | $388.81 $2,332.86
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3. HHW PACKAGING, TRANSPORTATION AND MANAGEMENT (Cont’d)

Estimated Extension
Packing Management Container Annual (Estimated Annual Quantity
Waste Type Method Method Size Quantity Unit Unit Price X Unit Price)
. . Destructive . .
Organic Peroxide Labpack Incineration 5-gal pail 3 /pail $183.30 $549.90
Hypochlorite Labpack | Destructive 13 $161.08 $2,094.04
Solutions Incineration
Mercury Labpack Recycle 5-gal pail 2 /pail 194.40 388.80
Fluorescent Tubes Loosepack Recycle Box 75,000 /lin. ft. | $0.20 $15,000
HonsDOTRCRuIdted Loosepack Recycle 35-gal 15 /drum m gﬁﬁg{:
HID/CFL Bulbs P L4 drum ' i
Non-RCRA PCB 55-gal $275-80 $550.00
Waste, Solid Loosepack Recycle g 2 /drum | $305.39 $610.78
. drum
(Capacitors, Ballasts)
Batteries-Lithium Labpack Recycle 5-gal pail 40 /pail §277.72 $11,108.80
Batteries-Nickel 30-gal
Cadmium Labpack Recycle drum 6 /drum | $438.80 $2,632.80
Destructive . o
Fusees Loosepack Incineration 5-gal pail 5 /pail $494.34 $2,471.70
55-gal $350-00 £2-8806-00
Fire Extinguishers Loosepack Recycle drum 8 /drum | 5388.81 $3,110.48
TOTAL $195;352:00
$217,014.29

PAGE 6 OF 9 — DOCUMENT NO. 2023-646, AMENDING DESCHUTES COUNTY CONTRACT NO. 2022-647

103




08/09/2023 Item #6.

/¥9-220Z 'ON LOVY1INOO ALNNOO SILNHISIAA ONIANINY '9¥9-€20Z "ON LNIFWNDO0A — 6 40 £ 39Vd

104

69°LLTS SS'69T El waig 4ad 1SIN3IdEl
£7'9SS L4 H 1S 1SIW3YD JudA3 dwa) 1SW3IHOET
£2°55S vL'es H 1S 1slway3 Aj(1ae4 paxiy 1SNIHOET
16785 1v'esl Y 10 3SIW3YI 3U3A7 dwia] LOW3IHOET
16288 TT'6L H 10 3slway) Ayjiaey paxiy 1OW3IHOET
68'T1S SETT d (€'y 10Q) sanizoeay Jajep ‘uonelauldu| yaed qel M-STINI
6T'1L6'7S ST'8€8C SSNA (£'% 1L0Q) 53A3983Y 1a1eM ‘UOIIRIBUIDU| Hoed qET M-STONI
££'80E'TS 6L'8vCT 0ENIN (€' 10Q) 59A11983Y J31EM ‘UOIIRIBUISU| OB GET M-STINI
88'765S £9°499 STNIN (€'v 10Q) saAndeay Jaje ‘Uollesaudu| yaed qel M-STONI
vy L6Ts [4:53:14 SONIN (€'v 1L0Q) san10eay 1ajep ‘uoliesuldu] Ied gel M-STONI
0£'€8TS 6'vLT SOWNa apIx0Jad dluesio T3-STINI
VEVEVS LTLy SOWNQ S29s5n4 TA-STON!
68'TTS SE'TT d {T'v LOQ) Sp!|0S 3|qewwe|d ‘uolieIduiau| *yoed qeT TA-STINI
8EVL6'TS ST'8E8C SSNW {1 LOQ) sp!|0s 3|qeww el “us)eIauldu| "yJEd Qe TA-STINI
€L'80€'TS 6L°8VCT OENIN {T"v LOQ) spI|os 3|qewwe}d ‘uollelaujau] joed qe TA-STONI
887659 €9°29S STNIN {1’ LOQ) $p!|oS 3|qewwe)d ‘Uoijesduidu| jded qe TA-STONI
vi'L62S [4:5%:14 SOWQ (1'% LOQ) sp!1|oS 3|qewiwie]d ‘Uoljelaulsu| yed geq TA-STONI
ST'E88S L'Tv8 Xd S1uedlQ spljos AxoL 3-¥TONI
6v'S0ES S'16T SSING 9|qewwe|d "duedlQ ‘spinbi] oxoL 4-¥TONI
T8°83€S TLE 0ENQ pljos Buizipixo 3-¥TONI
sajiio|yaodAH 00°EV0'TS SSWa suo(In|os BulzZIpIXO 3-TINI
w4 18'88€S TLE 0Ena su01IN| 0§ BulZIPIXQ 3-¥IONI
uzipx0 01 TagTare | resT S0Aa suoin|os 3uizZIpIxQ I¥IINI
paweu paguey)
67°'50€$ S'167 SSING 3luesiou| "aiseq “spinbi] aA|s0110) g-PTINI
6t'S0€S S'162 SSIWa Jjuesou| Py ‘spinbi aAiso.I0) Y-rTINI
00°L6YS va (y1dus] ,ZT X "EIP £} S3|110q 24n)237] (uodsy ‘SpNOIQ UogJe] ‘USTORIN ‘WNIaH) sJapUIAD SeD 3|qelwel UoN J12-E0INI
TS'984S 82'20L SSING BAIS0.107 ‘aAIS3YpE ‘9pI2I1s3d ‘S|0S0I3Y ZOONI
6£°7559% 60'£28 OENQ BAI501403 ‘DAISaYpe ‘apldl3sad ‘s|0solay COONI
97'89ES 6E'TSE STWQ 91501103 "3AISaYpE ‘3p|aN3sad ‘s|osolay COONI
8L'L5TS 16'S9T SOWQa SAIS0.103 ‘BAISaYpPE ‘apla13sad ‘s|0satay ZODNI
00°€S8'ZS CT'TI8C X BAI50410 ‘BAISBYPE ‘apIa13sad ‘S|0S0IRY ZOJNI
00°¢SES . SSING (213 “saaIsaype “juted) ajqewwel4 ‘sjosossy 904V
6€'508% S'89L X9 (213 ‘saAiIsaype ‘juied) ajqewwel ‘s|0s0sy 804V
or'v6TS 'S8T SSING e4 UO3.Q Jo} 9|qe1daIde J0U Sulels pue sjuled SapNJau|) S|BLISIEIN Palejy juled 904V
85°9T¥S S'L6E Xd B4 uo3aJ( Joj 3|qe1dadde 10U Sule]S PUE sluled SaPN|oU|) S|elIale A pa1e|3y uled 904Y
00°LES'TS sizl 1Uswieal] [ewlayy Joy (suadojey ge>) ‘93pN|s %05< ‘|2n4 31BUIBLY (212 ‘SlUaAjas ‘Suedlgn] ‘s|an4) spinbi] 3|glisnquo)/a|qewwely 104V
00°E91S SSING Juawieal] [ewlay) Joy (susdojey %E>) ‘@3pN|s %0S< ‘|3N d1BUIYY ("33 ‘SIUBA(0S ‘S)UBILIGNT ‘S[3N4) SPINDIT 3|qlIsNquio)/ajgewwel £04v
ueyd ayie 00'795°TS Sizl JU3W)eal} |ew.ay} Joy (sussojey %E>) ‘SBPNIS %0S-S¢ ‘[2N) 31eUIS|Y (313 ‘SJUSA(0S ‘S1ULILIGNT “S|3N4) SPINDIT 3|qIISNQUWOD/3|qeluwIel] €04V
paniadal a3pnis  [TonTReg [ JUBWIEAN} [BULIBYY JO} (suaBojey %c>) ‘9HpN|S %0S-GT ‘|2N4 23eL1d)|Y (*2)8 ‘SI1UBA|0S ‘SJURDLIGNT ‘S[3N4) SPINbIY S|qusnqwa)/3|qewulely €04V
40 5% uo spuadaq 00'2LT'TS Slzl 1UBLWIE3.] [BWISY] JO) (SUa80|eY %E>) ‘B8pPN|S %S5Z-0 ‘[3N) 91RUIR)|Y (7312 ‘SIUAA|0S ‘SJuealignT ‘S|3n4} spInbiT 9|qlIsnqwos/3|qewweld 204y
00'STES SSING 1uaweal) [ewuayy oy (susfojey %e>) ‘@Bpnis %52-0 ‘(N4 31BUISYY (213 ‘51UIA|0S ‘SueDLIgNT ‘s[an4} spinbi] S|qlsngwo)/ajgewweld 704v
£6'098% 5’128 stel 1uBWIEal]} [BULI3YY 10} (SUaBojey %E>) 'a8pn|s , T> ‘8N4 31BUIBY|Y (1013 ‘SIU3A|OS ‘SJUBDLIGNT ‘5]anJ) SpINDIT 2{G1ISNquIo)/3jqewiue]y 104V
79'912S 4'902 SGING uaw eas] [ewJayl Joy (suadojey %>} ‘38pn|s , T> 3N} 31eulal|y (7219 ‘SJUAA|0S ‘SJURILIQNT “S{and) spINbI] B|qIIsNquoD/a|qewwely 104V
%y ($)
S3J0N | 311dEZOT
‘T 3Isn2ny (s) Won uondudsaq wayj way

83l4d €202 ‘TE AInr- T *uer

JTINA3IHIS 334 TVININITTddNS ILSYM SNOQUVZYH ATOHISNOH €20¢




08/09/2023 Item #6.

/¥9-220Z 'ON LOVHLINOD ALNNOD S3LNHOSIA ONIANIAY ‘9¥9-€202 'ON LNIJWND0A — 6 40 8 3OVd

105

00'TZYS SSNG yoes|q / sajojysodAy pinbr g9-9TLYM
6€'975 81'GZ El 3|2A32. Joj 's1apuljA) suedold 1973
19°425S [ SSING (suedoid) ajqewweld ‘se) passazdwo) 1973y
£9'£2S$ S'€0§ Xg (suedoud) s|qewweyy ‘sep passaiduio) 1903
T8'8BES TLE SSNG s13ysinguiIxg ali4 0903y
£9'2258 S'€0S SSING sqIng 140/QiH paie|n8ay 10a-UON [A2E]
00'56% 00'S6 va 3foAda1 104 ‘JuelaBlyB UoSLY 8€03Y
00'S82'T$ | 00'SBC'T STING Mip 10 ‘532138 PAINIILINUBL Ul P3UIEIU0D AINJIBIN 1234
00'2Z655 00'265 SONd HIP 0 'S3|3|}E PaINIILJAUBL Ul P3UIEIU0I AINDIBIN 1034
00'525% S0Nd 9jqeJnod ‘AInasaw oj(|e3a N ETIY
08'8EvS 1281y OENQ wniwpe) [3Y7IN-s3l1a1eq TTO3Y
wLLes [14 SONa wniy3iy-salaneq 6003y
02'05 6T°0 4 s3gn Ju3lsalon|d 9003y
(11§ LTT a1 salajieq ploe pea 50034
or'76TS S'S8T SONG suolnjos/spunodiwod Aindsaw duediour 110331 ‘Aindiay TH-7003Y
29'983% 59'78 o 10 Josiuuadns 335 Juang dwal LOAdNSET
79'983% §9'78 H 10 Josiaiadns ayis Allj1aey paxid LOAdNSET
T6'vSO'ES | ST6T Y GOW JuaA3 dway 15Q80WE1
09'88€'TS | SCTET E] qOIA Al|12ed paxly 1508081
ST'LYS 667 Y 15 493) uaA3 dway LSIANIET
ST'LYS 66'vk H 15 yaaL Ajj1de4 paxi4 L1SLANIET
%8y ($)
T IJEZOT q]
‘T 1sndny won uondudsaqg way| way|

3dl4d €202 ‘TEAINF - T "uer




08/09/2023 Item #6.

PAGE 9 OF 9 — DOCUMENT NO. 2023-646, AMENDING DESCHUTES COUNTY CONTRACT NO. 2022-647

106




08/09/2023 Item #7.

Wl ES C
& Cc

gfmé BOARD OF
— COMMISSIONERS

AGENDA REQUEST & STAFF REPORT

MEETING DATE: August 9, 2023

SUBJECT: Approval of Board signature of an amendment to the contract with HHPR, Inc.
for Phase 2 of the Downtown Campus Parking Project

RECOMMENDED MOTION:
Move approval of Document No. 2023-390, a contract amendment with HHPR, Inc., for
Phase 2 of the Downtown Bend Campus Parking Project.

BACKGROUND AND POLICY IMPLICATIONS:
On July 26, 2023 the Board approved Phase 2 of the Downtown Campus Parking Project
which included four related tasks:

1. Campus Signage

2. Parking Management

3. Accessible Routes and Parking Improvements

4. Campus Traffic Demand Management (TDM) Options and Strategies

The contract amendment with HHPR includes a full scope of work for each task including
four specific conceptual plans for Task 3. This work was budgeted in FY 24 budget in
Campus Improvement Fund 463.

ATTENDANCE:
Eric Nielsen, Capital Improvement Manager
Lee Randall, Facilities Director
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DESCHUTES COUNTY DOCUMENT SUMMARY

(NOTE: This form is required to be submitted with ALL contracts and other agreements, regardless of whether the document is to be
on a Board agenda or can be signed by the County Administrator or Department Director. If the document is to be on a Board
agenda, the Agenda Request Form is also required. If this form is not included with the document, the document will be returned to
the Department. Please submit documents to the Board Secretary for tracking purposes, and not directly to Legal Counsel, the
County Administrator or the Commissioners. In addition to submitting this form with your documents, please submit this form
electronically to the Board Secretary.)

Please complete all sections above the Official Review line.

Date: August 1, 2023 Department: Facilities

Contractor/Supplier/Consultant Name: Harper Houf Peterson Righellis, Inc.
Contractor Contact: Nicolas Speros Contractor Phone #: 541-318-1161

Type of Document: Contract Amendment

Goods and/or Services: Engineering Design Services

Background & History: Perform Engineering and related design services for Phase 2 of
the Deschutes County Bend Downtown Parking project as described in the Statement of

Work attached as Exhibit 1A. Projects identified in Task 5 of Exhibit 1A will commence on
a per-project basis. This work is budgeted in Fund 463 for FY2023 and FY2024.

Agreement Starting Date: 08/01/2023 Ending Date: 12/31/2023

Annual Value or Total Payment: $219,890

X Insurance Certificate Received (check box)
Insurance Expiration Date: 05/01/2024

Check all that apply:

X RFP, Solicitation or Bid Process

[ ] Informal quotes (<$150K)

[ ] Exempt from RFP, Solicitation or Bid Process (specify — see DCC §2.37)

Funding Source: (Included in current budget? X Yes [ ] No
If No, has budget amendment been submitted? [ ] Yes [ ] No

Is this a Grant Agreement providing revenue to the County? [ ] Yes X No
Special conditions attached to this grant: N/A

Deadlines for reporting to the grantor: N/A

If a new FTE will be hired with grant funds, confirm that Personnel has been notified that
it is a grant-funded position so that this will be noted in the offer letter: N/A

Contact information for the person responsible for grant compliance: N/A

Page 1 of 2

108




Departmental Contact and Title: Lee W. Randall

Department Director Approval:

Distribution of Document:

08/09/2023 Item #7.

Phone #: 541-617-4711

Signature

Date

Please return all documents to the Facilities Department.

Official Review:

County Signature Required (check one):

X' BOCC if >$150K

[0 Administrator (if >$25K but <$150K
[0 Department Director (if <$25K)

Legal Review

Document Number

Date

2023-390

Page 2 of 2
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REVIEWED

LEGAL COUNSEL

For Recording Stamp Only

DOCUMENT NO. 2023-390
AMENDMENT NO. 1 TO DESCHUTES COUNTY CONTRACT NO. 2022-713

THAT CERTAIN AGREEMENT, Deschutes County Contract No. 2022-713 dated August 26, 2022, by and

between DESCHUTES COUNTY, a political subdivision of the State of Oregon (“County”) and Harper Houf
Peterson Righellis, Inc. (“Contractor”), is amended, effective upon signing of all parties, as set forth below.

Except as provided herein, all other provisions of the contract remain the same and in full force.

County’s performance hereunder is conditioned upon Contractor's compliance with provisions of ORS
279B.220, 279B.225, 279B.230, and 279B.235, which are hereby incorporated by reference. In addition
Standard Contract Provisions contained in Deschutes County Code Section 2.37.150 are hereby incorporated
by reference. Contractor certifies that the representations, warranties and certifications contained in the original
Contract are true and correct as of the effective date of this Amendment and with the same effect as though
made at the time of this Amendment.

The above listed contract is amended as follows:

Consideration: The Contract scope of work and budget shall be amended to provide for Engineering and
related design services for the Deschutes County Bend Downtown Parking project as described in the attached
Exhibits 1A and 1B. Projects identified in Task 5 of Exhibit 1A will commence on a per-project basis.

Maximum Compensation: The maximum compensation under the original contract was $29,361.25.
The maximum additional compensation under this amendment is $219,890.00.
The total maximum compensation under the original Contract as amended is $249,251.25.

Effective Date and Termination Date: The effective date of this Amendment No. 1 shall be August 1, 2023 or
the date on which each party has signed this Contract, whichever is later. Unless extended or terminated earlier
in accordance with its terms, the Contract shall terminate when County accepts Contractor's completed
performance or on December 31, 2023, whichever date occurs last.

PAGE 1 OF 2 - DOCUMENT NO. 2023-390, AMENDING DESCHUTES COUNTY CONTRACT NO. 2023-390
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CONTRACT arper Houf Petersen Righellis, Inc.

Dated this _10th of _July , 2023,
Authorized Signature
COUNTY:
Dated this of , 2023 BOARD OF COUNTY COMMISSIONERS

ANTHONY DeBONE, CHAIR

PATTI ADAIR, VICE-CHAIR

PHIL CHANG, COMMISSIONER

PAGE 2 OF 2 - DOCUMENT NO. 2023-390, AMENDING DESCHUTES COUNTY CONTRACT NO. 2023-390
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ATTACHMENT A - 2023-390
EXHIBIT 1A

Deschutes County - Bend Downtown Campus (Phase 2 Scope Summary)

Background: The Deschutes County Board of County Commissioners (BOCC) have provided direction to
proceed with the four items noted below. The scoping description below is based upon completing these
four items with the minor modifications noted below.

Randall asked for direction from the Board on five specific items to direct future
work on this subject. The Board was in consensus to direct proceeding with the
fD"D'u'u'"'lE four items: recommendations

Scope Task 2 & 3 « Review the campus parking|policy and signage to ensure messaging is clear

and intuitive; exclude from scope
Scope Task 3& 4 «  Provide accessible routes angwayfinding fog[;ff and visitors;
Scope Task 2 « Improve parking managementjand enforcement|to ensure that parking is
appropriately prioritized for campus users; and
Scope Task 6 e Explore Transportation Demand Management options and strategies to
increase walking, biking, and transit use and reduce single-occupant vehicle
trips and parking demand.

Task 1: Project Administration

The purpose of this task is to account for administrative project functions. This will include general
schedule monitoring and maintenance of internal/external status updates, maintaining an internal online
repository for document and product storage/sharing, and any required administrative project update
materials.

1.1 Attend weekly check-in project meetings.

1.2 Develop and maintain the project schedule.

1.3 Develop an online repository for draft and final documents.
1.4 Provide monthly progress reports.

Task 2: Parking Management Recommendations

The intent of this task is to ensure that the County’s desired parking priority for visitors is maintained
within its parking strategies. This should prioritize 1) visitors, 2) employees, and then 3) fleet vehicles.

2.1 County to provide current fleet usage policies and data for County and State vehicles.

2.2 County to provide current parking enforcement policy.

2.3 Conduct a review of fleet vehicle policies and utilization based on available information. Identify
utilization rates of fleet vehicles (by types), and assess whether there are efficiencies that could be
obtained from a “pooled” fleet.

2.4 Review current parking enforcement strategies employed within the campus.

2.5 Review completed employee parking survey, identify any current issues.

2.6 Coordinate with the City of Bend parking management plans to identify whether parking
management/shared parking could be beneficial to the campus.

Page 1
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ATTACHMENT A - 2023-390

2.7 Coordinate with the courthouse expansion project team and incorporate resulting parking and
circulation modifications.

2.8 Attend meetings with individual departments as requested.

2.9 Provide draft recommendations of parking management strategies for client review.

2.10 Obtain consolidated County staff review comments. Provide documents on shared sites for ease of
commenting.

2.11 Incorporate feedback and provide final recommendations for parking management strategies.

Task 3: Campus Signage Review

The overall intent of this task is to reduce the numerous categories of parking signage so that more flexible
parking is available to campus users. This task will be coordinated with and completed concurrent with
Task 2, as elements of Task 2 will help inform campus parking allocation needs.

3.1 Identify how parking signage can be consolidated into fewer classifications. Initiate work efforts with
a parking signage review summary, identifying which parking categories can be consolidated and/or
eliminated. Review existing signage to identify more appropriate signage that more clearly specifies
the intended use.

3.2 Coordinate with the Courthouse expansion project and incorporate any planned courthouse parking
and street modifications and other campus improvement plans.

3.3 Coordinate with the City of Bend parking management plans to understand signage being employed
within the downtown area, and whether there are specific measures that could readily allow similar
expansion of parking management strategies to the County campus.

3.4 Incorporate the findings of Task 2, Parking Management Recommendations, into this process.

e  Coordinate with client regarding schedule impacts.

3.5 Provide draft recommendations on how to relocate or consolidate designated parking areas. Include
within these changes information obtained from the campus parking demand survey related to
overall campus parking utilization by type, and identify priorities.

3.6 Provide a draft parking map identifying proposed parking revisions throughout the campus for
internal team review and comment. Provide a summary report detailing any changes within specific
parking areas describing the rationale for the changes.

3.7 Obtain consolidated County staff review comments. Provide documents on shared sites for ease of
commenting.

3.8 Incorporate team feedback and comments and prepare a final report detailing recommended
parking changes and priorities.

Task 4: Accessible Routes Concept Plans

The purpose of this task is to review the connectivity, safety, and access between the parking areas and
campus building entrances. This task captures the conceptual identification and development of design
options, with Task 5 accounting for more detailed civil design.

4.1 Prepare conceptual improvements graphics and range of magnitude (ROM) cost estimate for budget
purposes.

4.2 Provide a review of parking/wayfinding information and signage both online and throughout the
campus. Include review of information provided for jury selection/orientation.

Page 2

113




08/09/2023 Item #7.

ATTACHMENT A - 2023-390

4.3 Conduct field review and assessment of all public sidewalks, crossings, and landings within the
campus, ensuring clearly designated routes are provided from parking areas to building entrances.
Identify areas that are deficient in terms of pavement condition, grades, width/obstructions, or
markings.

o Field review will utilize visual inspection and not a detailed topographic survey. Methods may
include a smart level or other basic measuring tools to identify accessibility deficiencies.
o Include a photo log of deficiencies.

4.4 Review on-site services such as the ballot drop-off location, existing ROW, and other
geometric/channelization issues that could improve circulation and access.

4.5 Review parking opportunities within the campus, such as:

e Opportunities with the Erwin Building removal.
Along the western frontage of the Deschutes Services building.
Surrounding the perimeter of Worrell Park.

e Along and within current right-of-way.

e Other areas that may be identified.

4.6 Obtain consolidated County staff review comments. Provide documents on shared sites for ease of
commenting.

4.7 Provide a prioritized list of recommended accessibility and wayfinding improvements in illustrative
format supplemented with a brief and photographic (illustrative/conceptual) narrative of the
proposed projects.

Task 5: Accessible Route Design Plans

This task will include more detailed civil design, topographic survey, site plan/land use approvals,
construction plan development, permitting, and construction support. This work will follow the
identification of conceptual alignments and connections from previous tasks. This task is anticipated to
progress from Conceptual Exhibits to Schematic Design (SD) plans to Due Diligence (DD) plans to
Construction Documents (CD) with client review at each milestone before advancement to the next stage
of design. Not all concepts will be advanced to subsequent design phases. Prior to beginning task, Client
will confirm all improvement areas to be considered. Areas of improvement may include, but are not
limited to the following:

5.1 Lafayette Avenue Sidewalk and Driveway modification

5.2 Worrell Park Surrounding Area, Trail and Parking Lot Improvements

5.3 Maier Building Parking Lot Improvements

5.4 1190 Wall Street and 221 Lafayette Ave (Erwin House) Parking Lot Improvements

5.5 Deschutes Services Building North Parking Lot and Norton Avenue Pedestrian Improvements
5.6 Other locations that may be identified in Task 4.

Task 6: Campus TDM Options and Strategies

Within this task the team will explore a limited number of options that could improve campus access. This
would include review of bicycle parking, transit access, and other strategies that could reduce vehicular
parking demands within the campus.

6.1 Review existing and planned transit stops along Greenwood Avenue and the current bus stop
amenities. ldentify whether walking access is available from these locations into the campus.
Coordinate with CET staff and the Courthouse team to identify potential strategies to improve campus
access, transit stop locations, and/or stop amenities to better support the campus.

Page 3

114




08/09/2023 Item #7.

ATTACHMENT A - 2023-390

6.2 Review existing bicycle parking locations near each building entrance. Identify where secure, covered,
and indoor bicycle parking are provided, whether onsite lockers are available, and where showers are
available.

6.3 Identify if there are barriers to campus access through missing sidewalks/walkways, extended
crossings, or other safety issues within a 1-mile radius of the campus. Identify if there are priority
projects that could be coordinated with the City of Bend to address deficiencies if located outside the
campus.

6.4 Summarize results and recommendations to reduce vehicle parking demands campus wide.

Task 7: Parking and Campus Access Summary Report

This task will create a report summarizing the preceding tasks and key recommendations. The report will
include a brief executive summary with key campus recommendations and identification of action items
(e.g., design and construct accessible pathway from building “x” to north parking area).

7.1 Provide a draft report to the internal project team in Word format for review and comment. The draft
report will include figures, tables, and supporting technical materials, including details from the
parking survey.

7.2 Incorporate internal team comments and provide draft for County staff and/or BOCC review.

7.3 Incorporate County comments and finalize the report in PDF format. Provide Deschutes County with
the PDF and Word document to support future revisions.

Task 8: Public Involvement and Outreach

This task will support public outreach and engagement work efforts that may be needed. This will include
preparation of presentation materials, flyers, on-going public-facing website materials and/or hosting,
meetings with stakeholders (such as department managers), or other similar coordination efforts. This
task also includes preparation for and attendance at public meetings, hearings, and workshops.

Elements to consider may include, but are not limited to the following:

Engagement around changes to Worrell Park (sidewalks/parking/lighting).
Any desire to enhance the park with a landscape architect.

General communication with directors/managers about parking changes.
“Staff-wide” messaging vs. Countywide (customer) messaging

Internal County/External public Presentations/meetings

O O O O O

Due to the undefined nature of the project scope, task line item budgets are estimated, and will be
completed on a Time and Materials Basis. Individual task line item budgets may be exceeded; however,
the total budget will not be exceeded without authorization. HHPR will provide monthly progress billings
and notify client of any budget concerns should they arise.

Page 4
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ATTACHMENT B - 2023-390

EXHIBIT 1B
EXHIBIT: BREAKDOWN OF COST
Deschutes County 2 2
Benq Downtown Campus - S b5 § o 2 é
Parking Study - Phase 2 5 o s o z |5 > = 2 L - =

© c o) 0] Q £ 2 |2 ] < o ‘© 3 P
Harper Houf Peterson Righellis Inc. g = 2 5 5 3 o |3 @) Q Q = = £ "
April 21, 2023 = u > 2 % o Q| 5 S S - Es o2 3 o

B B (0 a B > > 1258l 2 3 3 S g1 o8 T u 2

5 s = = 5 2 e lz2f @ 2 2 5 e 5 3 IS 3 g

o o = = o 5 = =2 Q- ® & 2 = S 2 o « 5

o [a (@) (@) o wn wn 0 o ~— — | (@) o o o = — LLl
TASK DESCRIPTIONS Subtotal
Task 1: Project Administration 96 4 80 180 $33,980 | $ - $33,980
Task 2: Parking Management Recommendations 8 40 40 88 $13,800 | $ - $13,800
[Task 3: Campus Signage Review | 12 ] | | 40 | | [ e || | 112 | $17,700 [ $ - | $17,700 |
Task 4: Accessible Routes Concept Plans 16 12 12 16 16 72 $13,020 | $ - $13,020
Task 5: Accessible Route Design Plans 64 64 100 120 15 60 64 24 24 16 551 $93,920 | $ - $93,920
Task 6: Campus TDM Options and Strategies 10 20 30 $5,250 | $ - $5,250
[Task 7: Parking and Campus Access Report | 12 | 16 | | 32 [ | 4 [ 40 | | 104 | $17,240 [ $ - | $17,240 |
[Task 8: Public Involvement and Outreach | 40 | | 8 [ s [ | 4 || 40 [] 40 | 140 | $24,980 [ $ - | $24,980 |
[Total Hours by Staff Type | 258 | 92 [ 120 | 256 15 60 0 | o] e4 24 24 12 || 312 || 40 | 1277 | ] $219,890 | | $219,890 |
[Hourly Rates | $225 | s$210 [ $175 | $150 | $180 [ $140 | $150[ $95] $160 | $150 [ $135 | 995 [ s150 [| s175 || | | | | |
[Total Cost per Staff Type | $58,050 | $19,320 [ $21,000 | $38,400 | $2,700 [ $8,400| $0 | $0 | $10,240 | $3,600 [ $3,240] $1,140 | | $46,800 [ | $7,000 | | | | $219,890 | | $219,890 |

$166,090

$46,800 $7,000
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AGENDA REQUEST & STAFF REPORT

MEETING DATE: August 9, 2023

SUBJECT: Approval of Chair Signature of a Notice of Intent to Award a contract for the
paving of Old Bend-Redmond Hwy: US 20 to Tumalo Rd Project

RECOMMENDED MOTION:
Move approval of Board Chair signature of Document No. 2023-696.

BACKGROUND AND POLICY IMPLICATIONS:

Deschutes County Road Department prepared bid solicitation documents for the Paving of
Old Bend-Redmond Hwy: US 20 to Tumalo Rd project. The project scope of work includes
asphalt paving, delineation and other miscellaneous improvements on Old Bend-Redmond
Hwy between the US 20 and Tumalo Rd roundabouts. The project was advertised in the
Daily Journal of Commerce and The Bulletin on July 12, 2023. The Department opened bids at
2:00 P.M. on July 26, 2023.

One bid was received for this project. The bid results are as follows:

BIDDER TOTAL BID AMOUNT
KNIFE RIVER CORPORATION - NORTHWEST S 1,200,000.00
Engineer’s Estimate S 1,337,650.58

This action issues a Notice of Intent to Award the contract to the apparent low bidder,
KNIFE RIVER CORPORATION - NORTHWEST, and allows seven days for concerned parties to
protest the award. If there is no protest within the seven-day period, the contract will be
awarded to the apparent low bidder. The bid tabulation, including the Engineer's estimate,
is attached.

BUDGET IMPACTS:

A portion of the project cost is budgeted in the Road Capital Improvement Plan (CIP)
budget for Fiscal Year 2023. The remaining project cost will be included in the proposed
Road CIP budget for Fiscal Year 2024.

ATTENDANCE:
Cody Smith, County Engineer/Assistant Road Department Director
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BOARD OF COUNTY COMMISSIONERS

August 9, 2023

**posted on the Deschutes County, Oregon Bids and RFPs website at http://www.deschutescounty.gov/rfps prior to
5:00 PM on the date of this Notice.**

Subject: Notice of Intent to Award Contract
Contract for Paving of Old Bend-Redmond Hwy: US 20 to Tumalo Rd

To Whom It May Concern:

On August 9, 2023, the Board of County Commissioners of Deschutes County, Oregon considered proposals for the
above-referenced project. The Board of County Commissioners determined that the successful bidder for the project
was KNIFE RIVER CORPORATION - NORTHWEST, with a bid of One Million Two Hundred Thousand Dollars
($1,200,000.00).

This Notice of Intent to Award Contract is issued pursuant to Oregon Revised Statute (ORS) 279C.375. Any entity which
believes that they are adversely affected or aggrieved by the intended award of contract set forth in this Notice may
submit a written protest within seven (7) calendar days after the issuance of this Notice of Intent to Award Contract to
the Board of County Commissioners of Deschutes County, Oregon, at Deschutes Services Building, 1300 NW Wall Street,
Bend, Oregon 97703. The seven (7) calendar day protest period will end at 5:00 PM on August 16, 2023.

Any protest must be in writing and specify any grounds upon which the protest is based. Please refer to Oregon
Administrative Rules (OAR) 137-047-0740. If a protest is filed within the protest period, a hearing will be held at a
regularly-scheduled business meeting of the Board of County Commissioners of Deschutes County Oregon, acting as the
Contract Review Board, in the Deschutes Services Building, 1300 NW Wall Street, Bend, Oregon 97703 within two (2)
weeks of the end of the protest period.

If no protest is filed within the protest period, this Notice of Intent to Award Contract becomes an Award of Contract
without further action by the County unless the Board of County Commissioners, for good cause, rescinds this Notice
before the expiration of the protest period.

If you have any questions regarding this Notice of Intent to Award Contract or the procedures under which the County is
proceeding, please contact Deschutes County Legal Counsel: telephone (541) 388-6625; FAX (541) 383-0496; or e-mail
to david.doyle@deschutescounty.gov.

Be advised that if no protest is received within the stated time period, the County is authorized to process the contract
administratively.

Sincerely,

Anthony DeBone, Chair

1300 NW Wall Street Bend, Oregon 97703

Q (541) 388-6572 board@deschutescounty.gov ® www.deschutescounty.gov
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AGENDA REQUEST & STAFF REPORT

MEETING DATE: August 9, 2023

SUBJECT: Approval of Chair signature of a Notice of Intent to Award a contract for
engineering services for the Hamehook Road Bridge Replacement Project

RECOMMENDED MOTION:
Move approval of Board Chair signature of Document No. 2023-071.

BACKGROUND AND POLICY IMPLICATIONS:

Hamehook Road is a north-south collector with an average daily traffic volume of
approximately 3,564 vehicles per day connecting the area immediately east of the City of
Bend to Deschutes Market Road. Hamehook Road Bridge #17C32 is located at Milepost
0.85 and carries Hamehook Road over the North Unit Main Canal; the canal, which is
concrete lined at the bridge, is owned by the U.S. Bureau of Reclamation and is operated
by the North Unit Irrigation District. The existing bridge structure is a two-span timber
bridge constructed in 1977.

Deschutes County Road Department is preparing to replace the existing Hamehook Road
Bridge with a modern single-span bridge. The scope of the project will include:
e Removing the existing structure, including all existing foundation elements within
the canal channel.
e Replacing the structure with a single-span structure and associated foundation
elements.
e Reconstructing the roadway approaches, including paving and approach guardrail.

The Department issued a request for proposals (RFP) for engineering and related services
for the project on March 22, 2023. Two (2) proposals were received in response to the RFP
on or prior to the RFP closing date of April 21, 2023 from the following firms:

¢ David Evans & Associates, Inc.

e Parametrix, Inc.

The Department scored the proposals using a qualifications-based selection process
pursuant to ORS 279C.110. Based on this process, Parametrix, Inc. (“Consultant”) was
selected as the top-ranking proposer on May 26, 2023. A summary of the proposal scoring
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is attached. Department staff conducted negotiations with the Consultant between May
26, 2023 and July 10, 2023.

The preliminary engineering work will include:
e Conducting topographic and boundary retracement survey work.
e Developing alternative improvement concepts and planning-level cost estimates for
the bridge replacement, including:
o Construction of replacement bridge along existing alignment
o Construction of replacement bridge along new road alignment
e Facilitating acquisition of temporary easements, permanent easements, and right of
way dedications as required for the project.
e Performing all environmental, cultural, and historic resources clearances required
for the project.
e Producing project plans for the selected concept, including 30%, 90% and 100% plan
sets and refined construction cost estimates with each submittal.

The Notice of Intent to Award Contract will assert the County's intent to award contract to
the Consultant and will begin a one-week protest period for interested parties to submit
written protest of contract award. If no protests are received during that period, the
contract will be awarded administratively. The contract not-to-exceed amount will be
$385,560.00.

BUDGET IMPACTS:

A portion of the project engineering cost is budgeted in the Road Capital Improvement Plan
(CIP) budget for Fiscal Year 2024. The remaining project cost will be included in the
proposed Road CIP budget for Fiscal Year 2025.

ATTENDANCE:
Cody Smith, County Engineer/Assistant Road Department Director
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BOARD OF COUNTY COMMISSIONERS

August 9, 2023

**posted on the Deschutes County, Oregon Bids and RFPs website at http://www.deschutescounty.gov/rfps prior to
5:00 PM on the date of this Notice.**

Subject: Notice of Intent to Award Contract
Contract for Engineering Services for Hamehook Rd Bridge #17C32 Replacement

To Whom It May Concern:

On August 9, 2023, the Board of County Commissioners of Deschutes County, Oregon considered proposals for the
above-referenced project. The Board of County Commissioners determined that the contract for the above-referenced
project shall be awarded to PARAMETRIX INC. and that the maximum compensation under the contract shall be not to
exceed Three Hundred Eighty Five Thousand Five Hundred Sixty dollars ($385,560.00).

Any entity which believes that they are adversely affected or aggrieved by the intended award of contract set forth in
this Notice of Intent to Award Contract may submit a written protest within seven (7) calendar days after the issuance of
this Notice to the Board of County Commissioners of Deschutes County, Oregon, at Deschutes Services Building, 1300
NW Wall Street, Bend, Oregon 97703. The seven (7) calendar day protest period will end at 5:00 PM on Wednesday,
August 16, 2023.

Any protest must be in writing and specify any grounds upon which the protest is based. Please refer to Oregon
Administrative Rules (OAR) 137-047-0740. If a protest is filed within the protest period, a hearing will be held at a
regularly-scheduled business meeting of the Board of County Commissioners of Deschutes County Oregon, acting as the
Contract Review Board, in the Deschutes Services Building, 1300 NW Wall Street, Bend, Oregon 97703 within two (2)
weeks of the end of the protest period.

If no protest is filed within the protest period, this Notice of Intent to Award Contract becomes an Award of Contract
without further action by the County unless the Board of County Commissioners, for good cause, rescinds this Notice
before the expiration of the protest period.

If you have any questions regarding this Notice of Intent to Award Contract or the procedures under which the County is
proceeding, please contact Deschutes County Legal Counsel: telephone (541) 388-6625; fax (541) 383-0496; or e-mail to
david.doyle@deschutes.org.

Be advised that if no protest is received within the stated time period, the County is authorized to process the contract
administratively.

Sincerely,

Anthony DeBone, Chair

1300 NW Wall Street Bend, Oregon 97703

Q (541) 388-6572 board@deschutes.org & www.deschutes.org
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AGENDA REQUEST & STAFF REPORT

MEETING DATE: August 9, 2023

SUBJECT: Resolution No. 2023-047, appropriating a $300,000 grant from the Oregon
Department of Energy for a biomass facility at Mt. Bachelor

RECOMMENDED MOTION:
Move approval of Resolution No. 2023-047 increasing appropriations within the General
Fund - Non Departmental and the 2023-24 Deschutes County Budget.

BACKGROUND AND POLICY IMPLICATIONS:

Deschutes County, on behalf of Mt. Bachelor, was selected to receive a $1 million
Community Renewable Energy Program (CREP) grant from the ODOE. The grant money will
be used to construct a biomass facility at Mt. Bachelor.

The CREP grant allows recipients to receive 30% of the grant award up front and the
remainder of the grant award is distributed upon project completion. The County and Mt.
Bachelor entered into a MOU regarding grant distribution dollars which states that grant
awards received by the County from ODOE will be paid to Mt. Bachelor within 30 days. The
County has received the initial ODOE CREP grant award in the amount of $300,000.

This resolution encompasses a budget adjustment to recognize the revenue received from
ODOE in the General Fund and authorization to expend the received revenue in the same
fund as a grant payment to Mt. Bachelor.

BUDGET IMPACTS:
Recognize $300,000 in State Grant revenue and increase Program Expense appropriations
by $300,000 in the General Fund.

ATTENDANCE:
Jen Patterson, Strategic Initiatives Manager
Cam Sparks, Senior Budget Analyst
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REVIEWED

LEGAL COUNSEL

For Recording Stamp Only

BEFORE THE BOARD OF COUNTY COMMISSIONERS OF DESCHUTES COUNTY,
OREGON

A Resolution to Increase Appropriations
Within the 2023-24 Deschutes County Budget * RESOLUTION NO. 2023-047
*

WHEREAS, Deschutes County and Mt. Bachelor entered into an MOU regarding the
Oregon Department of Energy (ODOE) grant distribution dollars being passed-thru to Mt.
Bachelor for the biomass facility, and

WHEREAS, ORS 294.471 allows a supplemental budget adjustment when authorized by
resolution of the governing body, and

WHEREAS, it is necessary to increase appropriations by $300,000 within General Fund -
Non- Departmental Program Expense now, therefore;

BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS OF
DESCHUTES COUNTY, OREGON, as follows:

Section 1. That the following revenue be recognized in the 2023-24 County Budget:

General Fund — Non-Departmental

State Grant Revenue $ 300,000
General Fund — Non Departmental Total $ 300,000

Section 2. That the following expenditures be appropriated in the 2023-24 County Budget:

General Fund — Non-Departmental

Program Expense $ 300,000
General Fund — Non Departmental Total $ 300,000

Section 3. That the Chief Financial Officer make the appropriate entries in the Deschutes
County Financial System to show the above appropriations:

Page 1 OF 2-Resolution no. 2023-047
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DATED this day of August, 2023.

BOARD OF COUNTY COMMISSIONERS OF
DESCHUTES COUNTY, OREGON

ANTHONY DEBONE, Chair

ATTEST: PATTI ADAIR, Vice-Chair

Recording Secretary PHIL CHANG, Commissioner

Page 2 OF 2-Resolution no. 2023-047
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AGENDA REQUEST & STAFF REPORT

MEETING DATE: August9, 2023

SUBJECT: Oregon Department of Energy Community Renewable Energy Grant Award
Acceptance

RECOMMENDED MOTIONS:
Move to accept the grant award and authorize the County Administrator to sign Document
No. 2023-756, a grant performance agreement with the Oregon Department of Energy.

BACKGROUND AND POLICY IMPLICATIONS:

In 2021, the Oregon Legislature created the Community Renewable Energy Grant Program
to support projects outside Portland city limits. The program has a total budget of $50
million.

Deschutes County was selected to receive a planning grant award in the amount of
$100,000 for a community energy planning project located at the County Fair & Expo
Center. The planning grant will support a project to install a solar PV grid-tied system with
onsite energy storage. The system will provide power to a proposed development of a
water well site, potable water filtration system, water storage system, emergency water fill
stations, and electric vehicle charging stations.

BUDGET IMPACTS:
$100,000 in revenue.

ATTENDANCE:
Lee Randall, Facilities Director
Jen Patterson, Strategic Initiatives Manager
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STATE OF OREGON DEPARTMENT OF ENERGY
PERFORMANCE AGREEMENT
(Community Renewable Energy Grant Program)

This Agreement is between the State of Oregon, acting by and through its Department of Energy, hereinafter
referred to as “Agency,” and Deschutes County, hereinafter referred to as “Grantee.”

Administrators of this Agreement are:

GRANTEE AGENCY
Administrator: Nick Lelack Administrator: Pandian Krishnaswamy
Title: County Administrator Title: Energy Services Manager
Address: 1300 NW Wall Street, Ste 206 Address: 550 Capitol Street NE
Bend, OR 97703 Salem, OR 97301
Phone: (541) 388-6565 Phone: (503) 378-4040
Fax: Fax:
Email: Nick.lelack@deschutes.org Email: community.grants@energy.oregon.gov
Federal ID #: 93-6002292

AGREEMENT

1. Authority. This Agreement is authorized by Oregon Laws 2021, chapter 508, sections 29 through 32 (House
Bill 2021 and Oregon Administrative Rule Chapter 330 Division 250.

2. Definitions.

“Community renewable energy project” means one or more renewable energy systems, storage systems,
microgrids or energy-related infrastructure that promote energy resilience, increase renewable energy
generation or renewable energy storage capacity and provide a direct benefit to a particular community in
the form of increased community energy resilience, local jobs, economic development or direct energy costs
savings to families and small businesses.

“Partner” means an entity listed as a partner to an eligible applicant on an application for a grant award. A
partner may be a federally recognized Oregon Indian tribe, public body, nonprofit entity, private business

with a business site in Oregon, or owner of a rental property in Oregon.

“Planning costs” means the costs related to planning paid by an applicant described under Oregon Laws 2021,
chapter 508, section 30.

“Project cost” means the actual cost of the acquisition, construction and installation of a renewable energy
system incurred by an applicant, before considering utility incentives.

“Renewable energy system” includes:

(a) A system that uses biomass, solar, geothermal, hydroelectric, wind, landfill gas, biogas or wave, tidal or
ocean thermal energy technology to produce energy.

(b) One or more energy storage systems paired with an existing or newly constructed system described in
paragraph (a) of this section.

Page 1 of 17
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(c) One or more vehicle charging stations paired with an existing or newly constructed system described in
paragraph (a) of this section.

(d) Microgrid enabling technologies paired with an existing or newly constructed system described in
paragraph (a) of this section, including microgrid controllers and any other related technologies needed to
electrically isolate a community energy resilience project from the electric grid so that the project is capable
of operating independently from the electric grid.

3. Effective Date and Duration. This Agreement shall become effective on the date this Agreement is fully
executed and approved as required by applicable law (the “Effective Date”). Grantee shall have 30 calendar
days from the date on which this performance agreement is provided to Grantee to accept the performance
agreement. Grantee’s failure to accept this performance agreement by the deadline may cause rejection of
the grant application and the performance agreement may be terminated. Unless earlier terminated,
amended or extended, this Agreement shall expire 12 months from the execution date.

4. Agreement Documents. This Agreement consists of the following documents, which are listed in descending
order of precedence: this Agreement less all Exhibits, Exhibit A (Project Description), Exhibit B (Agency’s
Opportunity Announcement #22-017), Exhibit C (Reporting Forms), Exhibit D (Financial Reporting Guidance)
and Exhibit E (Grantee’s Application). Exhibits A, C and D are attached hereto, Exhibit C is also available online
through the online reporting portal, Exhibit B is available to view online on Agency’s website, and Exhibit E is
available from the online application portal for the Community Renewable Energy Grant program. All Exhibits
are incorporated herein by this reference.

5. Grant. In accordance with the terms and conditions of this Agreement, Agency shall provide Grantee an
amount not to exceed $100,000 (“Grant” or “Grant Monies”) for the purpose of planning the Community
Renewable Energy Project described in Exhibit A (the “Project”). Agency shall pay Grantee from monies
dedicated from the Community Renewable Investment Fund. Disbursement of Grant Monies is contingent, as
of the time of disbursement, on Agency having received sufficient expenditure authorizations to allow Agency,
in the exercise of its reasonable administrative discretion, to make the disbursement.

6. Reporting.

a. Quarterly Reporting. Grantee must submit Quarterly Reports beginning the first calendar quarter
following the Effective Date of this Agreement and each calendar quarter thereafter until the Project
planning is complete. Reports are due by the 15 day of the month immediately following the end of
each quarter (January 15%, April 15%, July 15™, October 15%). Quarterly Reports shall be submitted
using the Quarterly Report Form in the online reporting portal, as it may be modified from time to
time by Agency.

b. Final Report. Grantee must submit a Final Report promptly after completion of the project planning,
and before receiving final payment of funds from Agency. The Final Report must be submitted using
the Final Report Form provided in online reporting portal, as it may be modified from time to time by
Agency, and must be accompanied by the information described below.

1. A copy of the plan completed under this performance agreement which must include a proposal
for developing a community renewable energy project that provides at a minimum the following
details:

o Adescription of how consultation with the following groups was incorporated into the
planning:
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=  Members of qualifying communities served by the proposed community
renewable energy project;

= Businesses located in the communities served by the proposed community
renewable energy project;

= Electric utilities that have customers in the communities served by the proposed
community renewable energy project; and

= Other regional stakeholders.

o A description of the project that includes the following information:

=  An assessment of the suitability of the site.

= Adetailed description of the project including type and quantity of equipment,
how the system will integrate into existing site or building conditions and any
additional work needed.

= |f the project is for generating renewable energy:

e Technical specifications of the selected technology.

e Nameplate capacity (KW) of the entire project.

e Projected amount of net energy the project will generate, in KWh per
year for electricity generation or Btu for other types of energy.

e Arenewable resource assessment demonstrating adequate renewable
resource availability for the proposed system operations that includes
the data collected to support the assessment and any assumptions
made.

= [f the project is for energy storage:

e Technical specifications of the selected technology.

e Nameplate power storage capacity in KW.

e Projected amount of net energy the project will supply, in KWh per year.

e Duration the project will provide backup for selected purposes.

e Proposed operational use cases for the energy storage project.

o A project management plan that includes:
= A detailed construction plan and project schedule.
= Adescription of who would manage the planning, construction, and system
start-up.
o If applicable, a description of the community resilience aspects of the project.
o A project budget that includes:
= The anticipated total project cost with an itemized list of costs.

An account of total Planning Costs that identifies all funding sources and includes receipts, paid
invoices, cancelled checks (if applicable), and bank loan or promissory note documentation. It
should also include an itemized list of equipment and incurred Planning Costs. Reasonable
Planning Costs itemized may include, but is not limited to, costs associated with:
1. Consulting fees, including design and engineering;
Load analysis;
Siting, excluding property acquisition;
Ensuring code compliance;
Interconnection studies;
Transmission studies; and
Other expenditures, summarized by purpose

NoubkwnN
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If the total Planning Costs are $50,000 or more, Grantee must also include an independent
Certified Public Accountant’s attestation to the validity and accuracy of the account.

3. If a description of how disadvantaged business enterprises, emerging small businesses, or
businesses that are owned by minorities, women, or disabled veterans would be involved in the
planning of the Project was provided in the application, Grantee must provide proof of their
involvement, including the amount of involvement they had, or a statement of why they were not
involved.

4. Ifthey pay property taxes, proof that Grantee or owner of the proposed Project’s location, if other
than Grantee, is current on the property taxes for the Project’s location.

7. Disbursement and Recovery of Grant.

a. Disbursement.
If requested by the Grantee, the Agency shall disburse up to 30 percent of the Grant Monies to
Grantee upon execution of this performance agreement.

Agency shall disburse, the remaining Grant Monies, up to 100 percent of the Grant Monies, to Grantee
following completion of the planning of the Community Renewable Energy Project and receipt and
approval of a Final Report meeting the requirements of Section 6(b) and Exhibit C, subject to the
following conditions:

1. Agency shall not disburse an amount that exceeds the actual Planning Costs.

2. Agency shall not disburse an amount that exceeds 100 percent of the Planning Costs, when

combined with other incentives or grants available to Grantee.
3. Grantee has complied with all the terms and conditions of this Agreement.

Agency may audit all documentation relating to the Project prior to disbursement. Planning is
considered complete upon the completion of the project plan document. Agency will communicate
audit findings within 60 days and Grantee will have 60 days to respond to audit findings.

b. Allowable Costs. The Grant is for planning the Project. Grant funds may be used only for eligible costs
described in OAR 330-250-0050 and shall not be used to cover any fixed costs the Grantee would incur
in the normal course of business or for any other purpose not described in OAR 330-250-0050. No
Grant Monies will be disbursed for any changes to the Project planning unless such changes are
approved by Agency by Amendment pursuant to Section 13.b hereof.

c. Recovery of Grant Monies. Grantee shall repay Agency all Grant Monies if Grantee has not cured any
default under Section 11 hereof within 30 days of notice of default by Agency, or such other longer
period as may be set by Agency in its notice of default. Agency’s notice that Grantee is in default shall
specify a deadline for the repayment of the Grant Monies.

8. Representations and Warranties of Grantee. Grantee represents and warrants to Agency as follows:
a. Organization and Authority. Grantee is a:
|:| Federally recognized Oregon Indian tribe
[X] Public body

[ ] consumer-owned Utility

Grantee has full power, authority and legal right to make this Agreement and to incur and perform its
obligations hereunder, and the making and performance by Grantee of this Agreement: (1) have been
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duly authorized by all necessary action of Grantee, (2) do not and will not violate any provision of any
applicable law, rule, regulation, or order of any court, regulatory commission, board, or other
administrative agency or any provision of Grantee’s organizational documents, and (3) do not and will
not result in the breach of, or constitute a default or require any consent under, any other agreement
or instrument to which Grantee is a party or by which Grantee or any of its properties may be bound
or affected. No authorization, consent, license, approval of, filing or registration with or notification
to any governmental body or regulatory or supervisory authority is required for the execution,
delivery or performance by Grantee of this Agreement.

Binding Obligation. This Agreement has been duly executed and delivered by Grantee and constitutes
a legal, valid and binding obligation of Grantee, enforceable in accordance with its terms subject to
the laws of bankruptcy, insolvency, or other similar laws affecting the enforcement of creditors’ rights
generally.

Location of System. The Project will be permanently located in Oregon.

Authorizations. Grantee will obtain all applicable licenses, permits, or other authorizations that are
required for planning the Project and will comply with applicable federal, state, and local laws and
regulations.

Full Disclosure. Grantee has disclosed in writing to Agency all material facts related to planning the
Project or the ability of Grantee to plan the Project. Grantee has made no false statements of fact to
Agency, nor has it omitted information necessary to prevent any statements from being misleading.
The information contained in this Agreement and Grantee’s application for the Grant is true and
accurate in all respects.

Release of relevant information. The Grantee authorizes any incentivizing entity outside of the
department to release all relevant information on this project and associated planning to the
department. This includes, but is not limited to, project information, incentives offered and received,
and inspection results.

The warranties set forth above are in addition to, and not in lieu of, any other warranties set forth in this
Agreement or implied by law.

9. Certain Covenants of Grantee.

a.

Grant Monies. Grantee shall vigilantly safeguard the Grant Monies received hereunder and maintain
financial controls sufficient to protect such monies and ensure that the Grant Monies are used solely
for the planning of the Project.

Completion. The planning of the Project shall be completed within 6 months of the Effective Date of
this Agreement. Planning of the Project is complete upon the completion of the project plan
document.

10. Records Maintenance and Access.

a.

Access to Records. Grantee acknowledges and agrees that Agency and the Oregon Secretary of State's
Office and the federal government and their duly authorized representatives shall have access to such
financial records and other books, documents, papers, plans, records of shipments and payments and

Page 5 of 17
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writings of Grantee that are pertinent to this Agreement, whether in paper, electronic or other form,
to perform examinations and audits and make excerpts, transcripts, and copies.

b. Retention of Records. Grantee shall retain and keep accessible all books, documents, papers, plans,
records, and writings, that are directly related to this Agreement, the Grant Monies or the Project for
a minimum of 6 years, or such longer period as may be required by applicable law, following the later
of (1) termination or expiration of this Agreement or (2) the date of the conclusion of any audit,
controversy or litigation arising out of or related to this Agreement.

11. Default. Grantee shall be in default under this Agreement upon the occurrence of any of the following events:

a. Grantee fails to perform, observe, or discharge any of its covenants, agreements, or obligations set
forth herein;

b. Any representation, warranty or statement made by Grantee herein or in any documents or reports
relied upon by Agency to monitor planning of the Project, the expenditure of Grant Monies or the
performance by Grantee is untrue in any material respect when made;

c. The Director of the Oregon Department of Energy determines that Grantee has violated the provisions
of Oregon Laws 2021, chapter 508, sections 29 through 32 (House Bill 2021), and applicable rules;

d. Grantee (i) applies for or consents to the appointment of, or taking of possession by, a receiver,
custodian, trustee, or liquidator of itself or all or any substantial portion of its property, (ii) admits in
writing its inability, or is generally unable, to pay its debts as they become due, (iii) makes a general
assignment for the benefit of its creditors, (iv) commences a voluntary case under the U.S. Bankruptcy
Code (as now or hereafter in effect), (v) files a petition seeking to take advantage of any other law
relating to bankruptcy, insolvency, reorganization, winding-up, or composition or adjustment of
debts, (vi) fails to controvert in a timely and appropriate manner, or acquiesces in writing to, any
petition filed against it in an involuntary case under the U.S. Bankruptcy Code (as now or hereafter in
effect), or (vii) takes any action for the purpose of effecting any of the foregoing; or

e. A proceeding or case is commenced, without the application or consent of Grantee, in any court of
competent jurisdiction, seeking (i) the liquidation, dissolution or winding-up, or the composition or
readjustment of debts, of Grantee, (ii) the appointment of a trustee, receiver, custodian, liquidator,
or the like of Grantee or of all or any substantial part of its assets, or (iii) similar relief in respect to
Grantee under any law relating to bankruptcy, insolvency, reorganization, winding-up, or composition
or adjustment of debts, and such proceeding or case continues undismissed, or an order, judgment,
or decree approving or ordering any of the foregoing is entered and continues unstayed and in effect
for a period of sixty consecutive days, or an order for relief against Grantee is entered in an involuntary
case under the U.S. Bankruptcy Code (as now or hereafter in effect).

f. Remedies upon Default. Upon the occurrence of Grantee’s default under Section 11. b., d. or e, or if
Grantee’s default under Section 11.a. or c. is not cured within 30 calendar days of written notice
thereof to Grantee from Agency or such longer period as Agency may authorize in its sole discretion,
Agency may pursue any remedies available under this Agreement, at law or in equity. Such remedies
include, but are not limited to, termination of Agency’s obligation to make the Grant under this
Agreement, return of the Grant Monies, payment of interest earned on the Grant Monies, and
declaration of ineligibility for the receipt of future grant awards from Agency. If, as a result of
Grantee’s default, Agency demands return of the Grant Monies or payment of interest earned on the
Grant Monies, Grantee shall pay the amount upon Agency’s demand in accordance with Section 7.

131

Page 6 of 17




08/09/2023 Item #11.

ODOE #23-030

g. Failure to meet timeline. If a grantee fails, or expects to fail, to complete planning of the Project
within the six months of the execution date of this agreement, or fails to submit all final reporting
requirements within the time frame specified in this agreement, the grantee must notify the
department in writing in a timely manner and no later than one month after the six month deadline
and prior to the expiration date of this agreement. The notification must describe the cause of the
delay, measures taken by the grantee to resolve the delay, and a revised timeline for completing the
planning. If the director determines that the grantee has demonstrated good cause for the delay, the
department, in its sole discretion, may agree to an extended deadline. If the director determines that
the grantee has not demonstrated good cause for the delay, the department may terminate the
performance agreement and recover any grant moneys released to the applicant.

12. Termination.

a. Termination for Convenience. Either party may terminate this Agreement at any time prior to the
expiration date of this Agreement upon 15 days of written notice to the other party. Upon termination
under this Section 12.a by Grantee, Grantee shall repay Agency all amounts disbursed by Agency to
Grantee under this Agreement. Upon termination by Agency, Agency will not be obligated to make
payments for any work not completed by Grantee as of the date of the Notice of Termination.

b. Agency Termination. Agency may terminate this Agreement:

1. Immediately upon written notice to Grantee, if Agency does not obtain sufficient funding and
expenditure authorizations to allow Agency to meet its payment obligations under this
Agreement.

2. Immediately upon written notice to Grantee if state or federal laws, regulations, or guidelines are
modified, changed or interpreted in such a way that Agency does not have the authority to
provide Grant Monies for planning the Project or no longer has the authority to provide the Grant
Monies from the funding source it had planned to use.

13. General Provisions.

a. Indemnification. Grantee shall indemnify, defend (subject to ORS chapter 180), and hold harmless
the State of Oregon and Agency and their officers, employees, and agents from all claims, suits,
actions, losses, damages, liabilities, costs and expenses of any nature, resulting from, arising out of or
relating to the activities of the Grantee or Grantee’s officers, employees, sub-contractors, or agents
under this Agreement.

b. Amendments. This Agreement may be amended only by a written instrument signed by both parties.
Any such amendment is effective only when fully executed and approved as required by applicable
law. Requests for amendments must follow the process outlined in OAR 330-250-0140.

c. Participation in Similar Activities. This Agreement in no way restricts Grantee or Agency from
participating in similar activities with other public or private agencies, organizations, or individuals,
except that Grant Monies may not exceed 100 percent of the Planning Costs, when combined with
other incentives or grants available to Grantee.

d. No Third Party Beneficiaries. The State of Oregon and Grantee are the only parties to this Agreement
and are the only parties entitled to enforce its terms. Nothing in this Agreement gives, is intended to
give, or shall be construed to give or provide any benefit or right, whether directly or indirectly, to a
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third person unless such a third person is individually identified by name herein and expressly
described as an intended beneficiary of the terms of this Agreement.

Notices. Except as otherwise expressly provided in this Agreement, any notice to be given hereunder
to a party shall be given in writing by personal delivery, facsimile, email, or mailing the same, postage
prepaid, to that party’s Agreement Administrator at the address or number set forth on page 1 of this
Agreement. Any communication or notice so addressed and mailed shall be effective 5 days after
mailing. Any notice delivered by facsimile shall be effective on the day the transmitting machine
generates a receipt of the successful transmission, if transmission was during normal business hours
of the recipient, or on the next business day, if transmission was outside normal business hours of the
recipient. Any notice given by email shall be effective upon the sender’s receipt of confirmation
generated by the recipient’s email system that the notice has been received by the recipient’s email
system. Any notice given by personal delivery shall be effective when actually delivered.

Either party may designate a different Agreement Administrator or change the contact information
given herein by providing notice in the manner provided in this section and such change shall be
effective without need for amendment under Section 13.b.

Governing Law, Consent to Jurisdiction. This Agreement shall be governed by and construed in
accordance with the laws of the State of Oregon without regard to principles of conflicts of law. Any
claim, action, suit or proceeding (collectively, “Claim”) between Agency (and any other agency or
department of the State of Oregon) and Grantee that arises from or relates to this Agreement shall
be brought and conducted solely and exclusively within the Circuit Court of Marion County in the State
of Oregon. In no event shall this section be construed as a waiver by the State of Oregon of any form
of defense or immunity, whether sovereign immunity, governmental immunity, immunity based on
the eleventh amendment to the Constitution of the United States or otherwise, from any Claim or
from the jurisdiction of any court. Grantee hereby consents to the exclusive jurisdiction of such court,
waives any objection to venue, and waives any claim that such forum is an inconvenient forum. If a
Claim must be brought in a federal forum, then it shall be brought and conducted solely and
exclusively within the United States District Court for the District of Oregon.

Compliance with Law. Grantee shall comply with all federal, state and local laws, regulations,
executive orders and ordinances applicable to the Agreement or to the planning of the Project. All
employers, including Grantee, that employ subject workers who provide services in the State of
Oregon shall comply with ORS 656.017 and provide the required Workers’ Compensation coverage,
unless such employers are exempt under ORS 656.126(2). Grantee shall require each of its
subcontractors, if any, to comply with, and shall ensure that each of its subcontractors, if any complies
with, these requirements.

Public Records. Grantee acknowledges that all information and records submitted to Agency are
subject to the Oregon Public Records Law, ORS 192.311 to 192.478. If Grantee believes that any
information or records it submits to Agency contain trade secrets, as defined by ORS 192.345(2), or
are otherwise exempt from disclosure under the Oregon Public Records Law, Grantee must identify
such information or records with particularity and describe the bases for Grantee’s belief that the
information or records are exempt from disclosure.

Funding from the State of Oregon may be reported on Oregon Transparency, a state agency tool

available for Oregonians to learn about how state government works, taxes are used, and more. The
information on this website is provided to users for general knowledge and information. It excludes
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date and information that is confidential, protected, or private under state and federal laws, and is
unaudited.

Oregon False Claims Act.

1. Grantee acknowledges that the Oregon False Claims Act, ORS 180.750 to 180.785, applies to
any action or conduct by the Grantee pertaining to this Agreement that constitutes a “claim”
(as defined by ORS 180.750 (1)). By its execution of this Agreement, the Grantee certifies the
truthfulness, completeness, and accuracy of any statement or claim it has made, it makes, it
may make, or causes to be made that pertains to this Agreement or the System for which the
Agreement work is being performed. In addition to other penalties that may be applicable,
Grantee further acknowledges that if it makes, or causes to be made, a false claim or performs
a prohibited act under the Oregon False Claims Act, the Oregon Attorney General may enforce
the liabilities and penalties provided by the Oregon False Claims Act against Grantee. Nothing
in this section or this Agreement may be construed as limiting or derogating from any
authority granted the Oregon Attorney General under 180.750 to 180.785.

2. Grantee shall immediately report in writing, to the Agency, any credible evidence that a
principal, employee, agent, or subcontractor of the Grantee, or any sub-grantee or other
person, has made a false claim or committed a prohibited act under the Oregon False Claims
Act, or has committed a criminal or civil violation of laws pertaining to fraud, bribery, gratuity,
conflict of interest, or similar misconduct in connection with this Agreement or moneys paid
by the Agency under this Agreement.

3. Grantee must include subsections (i) through (ii) of this section in each subcontract or sub
grant the Grantee may award in connection with the performance of this Agreement. In doing
so, the Grantee may not modify the terms of those subsections, except to identify the
subcontractors or sub grantee that will be subject to those provisions.

Sensitive Information. Except for information that is already a matter of public record, Grantee shall
not publish or otherwise disclose, except to Agency or as otherwise required by law, any information
or data obtained hereunder from private individuals, organizations, or public agencies in a publication
wherein the information or data furnished by or about any particular person or establishment can be
identified, except with the written consent of such person or establishment. Unless otherwise
required by law, information concerning the business of Agency, its financial affairs, and its relations
with its clients and employees, as well as any other information that may be specifically classified as
confidential by Agency, shall be kept confidential. Grantee shall instruct its employees and
subcontractors to keep such information confidential by using the same care and discretion that they
use with similar information that the Grantee designates as confidential.

Severability. If any term or provision of this Agreement is declared by a court of competent
jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms and provisions
shall not be affected, and the rights and obligations of the parties shall be construed and enforced as
if this Agreement did not contain the particular term or provision held to be invalid.

Assignment of Agreement, Successors in Interest. Grantee shall not assign or transfer any interest in
this Agreement without the prior written approval of Agency. Any such assignment or transfer, if
approved, is subject to such conditions and provisions, as Agency may deem necessary, including
without limitation that Agency shall have reasonable access to the records and facilities of the
assignee or transferee to the same extent as to the records and facilities of Grantee as described in
Section 10 hereof. No approval by Agency of any assignment or transfer shall be deemed to create
any obligation of Agency in addition to those set forth in this Agreement nor will Agency’s approval of
an assignment or transfer relieve Grantee of any of its duties or obligations under this Agreement.
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. Headings. The headings and captions to sections of this Agreement have been inserted for
identification and reference purposes only and shall not be used to construe the meaning of or to
interpret this Agreement.

Construction. The parties agree and acknowledge that the rule of construction that ambiguities in a
written agreement are to be construed against the party preparing or drafting the agreement shall
not be applicable to the interpretation of this Agreement.

Independent Contractors. The parties agree and acknowledge that their relationship is that of
independent contracting parties and that Grantee is not an officer, employee, or agent of the State of
Oregon as those terms are used in ORS 30.265 or otherwise.

Force Majeure. Neither Agency nor Grantee shall be held responsible for delay or default caused by
fire, civil unrest, natural causes or war which is beyond, respectively, the Agency’s or Grantee’s
reasonable control. Each party shall, however, make all reasonable efforts to remove or eliminate
such cause of delay or default and shall, upon the cessation of the cause, diligently pursue
performance of its obligations under this Agreement.

Integration and Waiver. This Agreement, including all Exhibits, constitutes the entire agreement
between the parties on the subject matter hereof. There are no understandings, agreements, or
representations, oral or written, not specified herein regarding this Agreement. The delay or failure
of either party to enforce any provision of this Agreement shall not constitute a waiver by that party
of that or any other provision.

Survival. All provisions of this Agreement set forth in the following sections shall survive termination
of this Agreement: Sections 10, 13.a, and any other provisions that by their terms are intended to
survive termination of this Agreement.

Signatures on following page.
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THE PARTIES, by execution of this Agreement of their authorized representatives, hereby acknowledge that they
have read this Agreement, understand it, and agree to be bound by its terms and conditions.

DESCHUTES COUNTY OREGON DEPARTMENT OF ENERGY

By: By:
(Signature of Printed Name below)

Danae Hammitt, Designated Procurement Officer =~ Date

Printed Name Michael Williams, Assistant Director Date
Title Janine Benner, Director Date
Date

Approved for Legal Sufficiency in accordance with ORS 291.047

Template approved per email from Patrick Rowe dated 3/28/23
Assistant Attorney General

The remainder of the page is blank intentionally.
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EXHIBIT A — PROJECT DECRIPTION

Project Data

Application ID CG-02-184

Contact Name Nick Lelack

Organization Name Deschutes County

Organization Type Public Body (County)

Project Type Community Energy Planning Project OA #22-017
ODOE PA Number #23-030

Project Scope Baseline

Project Address: 3800 SW Airport Way, Redmond, OR 97756

Geo Coordinates [Lat/Long] |44.23815,-121.18537

Project Site Ownership and/or Control
Details:

Owned by County

|Project Planning Partners (List all) | n/a

Anticipated Project Details

Generation System Nameplate Capacity
(kW) (If known)

500 KW / 4,380,000 kWh per year (PV Solar) & 100 KW /
4,000kWh Min Storage Capacity (Energy Storage)

System Technologies

Solar, Energy Storage, Microgrid technologies, EV Charging

Resource Description

Solar capture

Operational Use Description

Solar PV grid-tied system with onsite energy storage
controlled by a microgrid system with power diversion to
onsite EV Chargers when not needed for water distribution
but diverted primarily for water use during times of
emergency. The system will provide power to a proposed
development of a water well site, potable water filtration
system, water storage system, emergency water fill stations,
and electric vehicle charging stations at county Fair & Expo
Center grounds (regional Emergency Operations Center).

Net-metered to Utility

Yes

Project Planning Schedule Baseline

Project Start Date (Est)

05/15/2023

Project Completion Date (Est)

09/30/2023

* Reference: OAR 330-250-0080 (2) & OAR 330-250-0040 (4)(a)(B)

Project Planning Budget Baseline
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Total Planning Cost $ 108,000
Total Grants / Incentives / Other Funding S 8,000 (Deschutes County)
Projected ODOE Grant Award S 100,000
Total Funding S 108,000
* Reference: OAR 330-250-0080 (2)(5)(a)(A-G) & OAR 330-250-0050
Program Equity Priorities & Project Benefits
Information contained below taken from Grantee’s application.
Involvement of and leadership by members of Environmental Justice communities
Located in an Environmental Justice community X
Project will serve one or more Environmental Justice communities X
Project policy for using DBEs, Emerging SMB &/or Minority-Veteran Owned Businesses X
Project includes community outreach and stakeholder partnerships X
Project includes an Equity Framework
Project provides direct energy cost savings to local families and small businesses
Project will increase Economic Development
Project will create jobs
Project include Inclusive Hiring and Promotion policies X

* Reference: OAR 330-250-0130 (2)(6)(j)

Notes and Definitions:
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Grant ID:
Grantee:

Quarterly Report

Reviewed Project Data: Yes? No?
Reviewed Project Scope Baseline: Yes? No?
Reviewed Schedule Baseline: Yes? No?

Reviewed Budget Baseline: Yes? No?

Scope Status: Remains same/Changed

If changed, provide details:

Schedule Status: On time/Not on time

If not on time, provide information:

Has planning been completed: Yes/No

If planning has completed, provide planning completion date:

Budget Status: Under budget/over budget
If not under budget, provide information:

Comments:

Page 14 of 17
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Grant No: ODOE PA #23-030

Grantee:

Final Report

1. Was the project completed as specified in the performance agreement? Y/N
2. If project has completed, provide project completion date:

Please upload the following documentation:

1. CPA verification letter, if the total Planning Costs are $50,000 or more.
2. A copy of the plan completed under the performance agreement which must include a proposal
for developing a community renewable energy project that provides at a minimum the following

details:

o A description of how consultation with the following groups was incorporated into the

planning:

=  Members of qualifying communities served by the proposed community
renewable energy project;

= Businesses located in the communities served by the proposed community
renewable energy project;

= Electric utilities that have customers in the communities served by the proposed
community renewable energy project; and

= QOther regional stakeholders.

o A description of the project that includes the following information:

= An assessment of the suitability of the site.

= Adetailed description of the project including type and quantity of equipment,
how the system will integrate into existing site or building conditions and any
additional work needed.

= [f the project is for generating renewable energy:

e Technical specifications of the selected technology.

e Nameplate capacity (KW) of the entire project.

e Projected amount of net energy the project will generate, in KWh per
year for electricity generation or Btu for other types of energy.

e Arenewable resource assessment demonstrating adequate renewable
resource availability for the proposed system operations that includes
the data collected to support the assessment and any assumptions
made.

= [f the project is for energy storage:

e Technical specifications of the selected technology.

e Nameplate power storage capacity in KW.

e Projected amount of net energy the project will supply, in KWh per year.

e Duration the project will provide backup for selected purposes.

e Proposed operational use cases for the energy storage project.

o A project management plan that includes:

= Adetailed construction plan and project schedule.
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=  Adescription of who would manage the planning, construction, and system
start-up.
o If applicable, a description of the community resilience aspects of the project.
o A project budget that includes:
= The anticipated total project cost with an itemized list of costs.

3. If a description of how disadvantaged business enterprises, emerging small businesses, or
businesses that are owned by minorities, women, or disabled veterans would be involved in the
planning of the Project was provided in the application, please provide proof of their involvement
or a statement of why they were not involved.

4. |If they pay property taxes, proof that Grantee or owner of the proposed Project’s location, if other
than Grantee, is current on the property taxes for the Project’s location.

5. Anitemized list of the incurred costs associated with:

o Consulting fees

Load Analysis

Siting, excluding property acquisition

Ensuring code compliance

Interconnection studies

Transmission studies

Other expenditures

O O O O O O

Financial Summary

The Grant amount is initially calculated based on Grantee’s estimate of the total Planning Costs. Agency will
withhold the final payment of the estimated grant funds, up to 100 percent, until submission of the Final Report.
Upon receipt of the Final Report, Agency will recalculate the Grant amount using actual Planning Costs, and
Agency’s disbursement of the Grant Monies may be reduced as a result. So that Agency may calculate the
disbursement, provide the following information:

Actual Total Planning Cost: S
(replaces the “Estimated Planning Cost” from Grantee’s application)

Other Government Incentives & Grants Available: S
(directly related to the Project; not including this Grant; identify source(s) and amount(s))

Prepared By: Name, Title
Date Prepared: MM/DD/YYYY
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EXHIBIT D
Financial Reporting Guidance

Promptly following completion of the project planning, the Grantee must submit an account of total Planning
Costs that identifies all funding sources and includes all receipts, paid invoices, cancelled checks (if applicable),
and bank loan or promissory note documentation. It should also include an itemized list of equipment and incurred
Planning Costs. If they pay property taxes, Grantee must also provide proof that Grantee or owner of the Project
location, if other than Grantee, is current on the property taxes for the Project’s location. If the total Planning
Costs are $50,000 or more, Grantee must include an independent Certified Public Accountant’s attestation to the
validity and accuracy of the account. The following guidance is intended to help Grantee comply with these
requirements.

A. Total Planning Costs (Grantee should provide this guidance to the Certified Public Accountant responsible for
verifying cost and payments.)

“Planning costs” means the costs related to planning paid by an applicant described under Oregon Laws 2021,
chapter 508, section 30.

To verify the total Planning Costs that received a Community Renewable Energy Program (CREP) grant from
the Oregon Department of Energy, you must be a Certified Public Accountant with a current license who is

NOT an employee or affiliate of the Grantee or a partner listed on the grant application.

Obtain the following documents to complete your verification:

e A copy of the Grantee’s Performance Agreement (the project planning must comply with all conditions of
the Performance Agreement).

e All receipts, paid invoices, cancelled checks (if applicable), and bank loan or promissory note
documentation that pertains to planning the Project.

e A copy of the applicable Oregon Administrative Rules (OAR). The permanent rules related to Community
Renewable Energy Program grants can be found here:
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=6901

Verify and document the following information:

e The actual total Planning Costs (regardless of whether the costs are eligible for CREP grants).

e The actual total eligible Planning Costs. These are the costs that concur with the “Project Description” in
the Performance Agreement and that are eligible costs according to OAR 330-250-0050.

e The total amount of the payments made by the Grantee.

e An itemization of all financial incentives and grants received for planning the Project by the Grantee or
any affiliate (e.g., utility incentives, Energy Trust of Oregon incentives, federal tax credits, grants, etc.).

o The planning completion date. This is the date on which the planning document was completed.

e The date the planning was paid for in full (paid outright or loan contracts were fully executed).

B. Property Tax Status. If they pay property taxes, provide proof that Grantee or owner of the proposed Project’s
location, if other than Grantee, is current on the property taxes for the Project’s location. This can be provided
in the form of a receipt or statement indicating no balance is due.
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AGENDA REQUEST & STAFF REPORT

MEETING DATE: August 9, 2023

SUBJECT: Oregon Health Authority grant amendment #173133-10

RECOMMENDED MOTION:

Move approval of Board signature of Document No. 2023-728 to accept additional funding
from the Oregon Health Authority and extend the term of an intergovernmental
agreement.

BACKGROUND AND POLICY IMPLICATIONS:

Oregon Health Authority (OHA) amendment #173133-10 extends the term of
Intergovernmental Agreement (IGA) #173133 to December 31, 2023 and awards
$3,425,925.04 funding for the July 1, 2023 through December 31, 2023.

In December 2021, the Board of County Commissioners (BOCC) approved OHA IGA #173133,
which outlines the services and financing of Community Mental Health, Addiction Treatment,
Recovery & Prevention, and Problem Gambling Services for January 1, 2022 to December 31,
2022. In February 2023, the BOCC approved IGA #173133-7 which extended the term of the
original agreement through June 30, 2023. This amendment, IGA 173133-10, extends the term
another 6 months to December 31, 2023.

Funding provided in this amendment, #10, is $1,337,278 less when compared to funding
provided for the previous six-month period (amendments #7 through #9), due to the following
changes:

PREVIOUS 6-MONTH AWARD TOTAL | $4,763,203
SE 17 - Community & Residential Assistance - Removed in #10 erroneous over estimate -874,205
SE 04 - Aid and Assist - Added in #10 - These funds were previously awarded in a separate IGA 107,695
SE 25 - Community Crisis Services - Removed in #10 - One time ARPA funding -428,569
SE 80 - Problem Gambling Prevention - Removed in #10 - One time inflation funding -13,335
SE 84 - Problem Gambling Outreach - Removed in #10 - One time inflation funding -6,000
SE 25 - Community Crisis Services - Seeking clarification from OHA, but in-line with

expectation at time FY 24 budget was drafted -96,614
SE 26 - Non-residential MH for Youth & Young Adults - Seeking clarification from OHA, but in-

line with expectation at time FY 24 budget was drafted -26,250
TOTAL - Agreement #173133-10 3,425,925
Difference from previous 6 month award -1,337,278
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BUDGET IMPACTS:
$3,425,925.04 revenue through December 2023.

ATTENDANCE:
Holly Harris, Deputy Director, Health Services
Cheryl Smallman, Health Services Business Officer
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In compliance with the Americans with Disabilities Act, this document is available in alternate
formats such as Braille, large print, audio recordings, Web-based communications and other
electronic formats. To request an alternate format, please send an e-mail to dhs-
oha.publicationrequest@state.or.us or call 503-378-3486 (voice) or 503-378-3523 (TTY) to
arrange for the alternative format.

TENTH AMENDMENT TO
OREGON HEALTH AUTHORITY
2022 INTERGOVERNMENTAL AGREEMENT FOR THE FINANCING OF
COMMUNITY MENTAL HEALTH, ADDICTION TREATMENT, RECOVERY, &
PREVENTION, AND PROBLEM GAMBLING SERVICES AGREEMENT #173133

This Tenth Amendment to Oregon Health Authority 2022 Intergovernmental Agreement for the
Financing of Community Mental Health, Addiction Treatment, Recovery, & Prevention, and Problem Gambling
Services effective as of January 1, 2022 (as amended, the “Agreement”), is entered into, as of the date of the last
signature hereto, by and between the State of Oregon acting by and through its Oregon Health Authority
(“OHA”) and Deschutes County (“County”).

RECITALS

WHEREAS, OHA and County wish to extend the Financial Assistance Award through June 30, 2023 and
amend the Agreement as follows.

AGREEMENT

1. This Amendment, when fully executed by every party, regardless of the date of execution by
every party, shall become effective on the date this Amendment has been approved by the
Department of Justice or June 30, 2023, whichever date is later per the authority under OAR
125-247-0288, and shall be governed by the terms and conditions herein, and such expenses
incurred by Recipient may be reimbursed once this Agreement is effective in accordance with
the schedule of payments in Exhibit C, “Financial Assistance Award”.

Unless extended or terminated earlier in accordance with its terms, this Agreement shall expire
on December 31, 2023. Agreement termination shall not extinguish or prejudice OHA’s right to
enforce this Agreement with respect to any default by Recipient that has not been cured.

All references to the expiration date of June 30, 2023 in this Agreement shall be amended
to December 31, 2023.

173133-10/aeb Page 1 of 1
Approved 11.15.21 (GT2856-21 145



ADMIN\GraceE
mailto:dhs-oha.publicationrequest@state.or.us

ADMIN\GraceE
mailto:dhs-oha.publicationrequest@state.or.us


DocuSign Envelope ID: 06EC371F-48A8-4705-9EF4-99370E4D7084

173133-10/aeb

08/09/2023 Item #12.

The financial and service information in the Financial Assistance Award are hereby amended as
described in Attachment 1 attached hereto and incorporated herein by this reference. Attachment
1 must be read in conjunction with the portion of Exhibit C of the Agreement that describes the
effect of an amendment of the financial and service information.

Capitalized words and phrases used but not defined herein shall have the meanings ascribed
thereto in the Agreement.

County represents and warrants to OHA that the representations and warranties of County set
forth in section 4 of Exhibit F of the Agreement are true and correct on the date hereof with the
same effect as if made on the date hereof.

Except as amended hereby, all terms and conditions of the Agreement remain in full force and
effect.

This Amendment may be executed in any number of counterparts, all of which when taken
together shall constitute one agreement binding on all parties, notwithstanding that all parties are
not signatories to the same counterpart. Each copy of this Amendment so executed shall
constitute an original.

The remainder of this page is intentionally blank
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IN WITNESS WHEREOF, the parties hereto have executed this amendment as of the dates set forth below their
respective signatures.

7. Signatures.

Deschutes County
By:

Authorized Signature Printed Name Title Date

State of Oregon acting by and through its Oregon Health Authority
By:

Authorized Signature Printed Name Title Date

Approved by: Director, OHA Health Systems Division
By:

Authorized Signature Printed Name Title Date

Approved for Legal Sufficiency:
Approved by Joseph Callahan, Assistant Attorney General, on June 06, 2023: e-mail in agreement file.
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Financial Pages

OREGON HEALTE ADTIHORITY
Financial Assistances Award Dmendment [(FARR)

COHTRACIOR: DE3CEUTES COUNTY Contractf#: 173132
DATE: 07/13,2023 REF#: 011

EEASOHN FOE FARR (for information only):

Faypents provided through this Financial Assistance Agresment (FRA] are
sobject to the 2Z022-20Z5 Legislatiwve Approved Budget (LREB) for Oregon Health
Authority, a= allocated for the 2023-2025 bisnnia, at the leirel propossd for
the (continning service level or "CSL"). This FAL may regquire modification
by written amendement to reflect actual changes in funding amownts, or by
admini strative amendment {memo) provided that such adeinistrative amendnent
i=s pnly used to change fund source coding and not the amount of funding.

The following =special conditionis] apply to funds as indicated by the
mspecial condition mmmber in column 9. Each special condition ==t fortch
balow may be goalified by a full description in the Financial Assistancs
BAward.

A0115 1 Thess fimds mao=t result in the delivery of AgD 66 3ervices to a
minimmm of 234 unduplicated individual=s receiving cutpatient
dervices and enrolled in the HOTS system on or after Januoary 1,
2022, Up to 20% of 234 can be provided as Frevention, Edocation,
and Outreach to non-enrol led individoals. Cases withoot svidence
of treatment sngagement in the clinical record do not coonts
toward the service delivery reguirsmesnt, sxcept a3 listed zhowe
for Prevention, Education, and Jutreach. Beport of FPrevention,
Education, and Cotreach must be suobmitted anmually on the form
located at

hittps: / fvww . oregon .. gow,/CHA/ESD/AMH fPages / federal —-reporting . aspx

Und=r delivery of Services =ubject to this financial assistance

may result in recovery of funds at the rate of 51200 per

imdiwidual.
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HODIPICATION INPUT REVIEW REPORT

FROJ

SEf FEFUOND CODA CPHS PROVIDHEER RATIE T T BLSE =z
CLHS HARLY ASSASSMHENT AN
BASE HARLY ASSASSMHENT AN
BESRBM PERE DASIEZ CLIEHT
BASHE GHRO SPACIALISTS
BASHE SUPPORTHD HMPLOYIEHT
BASE PATH ZRREHT
BASE PATH ZRREHT
OR 2023-2024 $3,01%8,543.26
FOR M0737 173133 53,018,843.26 $0.00
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CREGCH TH AUTHORITY
Assistance Award Emendment

Financial

CONTRRCTOE: DESCHUTES
OATE: O7/14/2023

COUNTY

BREASON FCOR FARAR (for informatiom only):

Payments provided through this

subject to the 2023-2025 Legislatiwve Approwed
Authority, as allocated for the 2023-2025

the (continuing service lewvel or "CEL"™). This
by written amendmsnt to reflect
administrative amendment {memo] provided that

is only used to change fund source coding and

The following special condition(s)

Azsistance RAgresmsent
biennia,

actual changes in funding amounts,
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(FRRA)

173133
01z

Contract§:
REF§:

[FRR) &are
Budget (LAB) for Oregon Health
at the level proposed for
FAL may reguire modification
by
such administratiwve amendment
the amount of funding.

ot

apply to funds as indicated by the

special condi n number in columm %. Each special conditiom set forth

below may be gualified by a full description in the Financial BAssistance

Rward.

HO737 14) The financial assistance SJDj=C_ to this special condition is
awarded for system management and coordination of Serwices in the
Mental Health Services Program Area. If County terminates its
cbhligation to include this Program Area under this Agreement,
shall have no obligation, after the termination, tTo pay o
disburse to County financial assistance subject to this special
condition. B) These funds are for MHS at 12th Street RTH.

HO737 2Lh) The financial assistance subject to this special condition is
awarded for system management and coordination of Services in the
Mental Health Services Program Brea. If County tTeminates its

obligation to include
shall hawve no ocbligation,
isburse to County financ
condition. B)

after

b

this Program Area under this Agreement,
the
izl assistancs
These funds are for MHS

The financial assistance subject
awarded for system management and coordination
Mental Health Services Program Area.

CHER
termination, To pay o
sukject this special
at Edgecliff House BRTH.

Lo

to this special condition is
of Services in the
If County tTerminates its

obligation to include this Program Area under this Agresment, OHA
shall have no obligation, after the termination, To pay or
disburse to County financial assistance subject to this special
condition. B) These funds are for MHS 1 at Deschutes Becowery
Center SRIFE.

HO737 4L) These funds are for MHES 17, which encompasses Invoice Services
found in service elements 26 27, 28, 30, 34 and 36 from
0?/0172023 to 12/31/2023 with Part C. B} For Services del;"e*ec

173133-10/aeb

Page 9 of 1

Approved 11.15.21 (GT2856-21 153




DocuSign Envelope ID: 06EC371F-48A8-4705-9EF4-99370E4D7084
08/09/2023 Item #12.

CREGON EEALTH AUTHCORITY
Financial Assistance Award Amendment (FARL)

CONTRACTOR: DESCHUTES COUNTY Contractf: 173133
DRTE: O07/1472023 BEEE: 012

to indiwviduals, finmancial assistance awarded to County shall be
disbursed to County and expended by County in accordance with and
subject to the residential rate on the date of service delivery
based upon the rate schedule found at

WWwW . oregon . gow/O0HR/HED/OEP fPages /Fee—5Schedule _aspx and
incorporated into this Rgreement by reference that is effectiwve
as of the esffective date of this Agreement unless a new rate
schedule is subseguently incorporated by amendment. Lny
expenditure by County in excess of the authorized rates as set
forth www.oregon.gov/ OEAS/HSD/OHP/Pages/Fee—-Schedule _aspx may be
deemad unallowable and subkject to recovery by COHA in accordance
with the terms of this Agreement.

HM0737 5ER) These funds may only be used in accordance with federal
regulations related to Projects For Rssistance In Tramsition From
Homelessness (PATH) grant. B} Prowviders of MHS 3% Serwices shall
conduct ocutreach to a minimum of 85 adult individuals including
outreach to a minimum of 170 PATH-Eligible consumers betwesn
07/01/2023 to 12/31/2023.

HM0737 6 These funds are for MHS 12 Services. B)} The funds subject to this

special condition will be disbursed to Contractor upon receipt of
guarterly imvoices from 7/1/2023-12/31,/2023.

173133-10/aeb Page 10 of 1
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gfmé BOARD OF
— COMMISSIONERS

AGENDA REQUEST & STAFF REPORT

MEETING DATE: August 9, 2023

SUBJECT: First reading of a revised ordinance amending Deschutes County Code relative to
camping and other sleeping associated activity on public property

RECOMMENDED ACTION:
Move new first reading of Ordinance No. 2023-013 providing amendments to Deschutes
County Code section 11.04, including a new subsection 11.04.065.

BACKGROUND AND POLICY IMPLICATIONS:

On July 26, 2023, the Board concluded deliberations and approved first reading of Ordinance
No. 2023-013. Since that time, County Legal has prepared further revisions to include new
subsection 11.04.065. The purpose of this new subsection is to expressly provide that
Deschutes County Code section 11.04 can apply, where authorized by written agreement with
another public jurisdiction, to federal, state and/or city property.

Because of the substantive impact of this new subsection, a new first reading is required. The
new section 11.04.065 reads:

11.04.065 Extra-jurisdictional Application

Where authorized by written agreement between Deschutes County and the appropriate
federal, state and/or city representatives, this section 11.04 is applicable to specifically
identified federal, state and/or city property located within unincorporated Deschutes
County upon such terms, conditions and limitations stated therein.

BUDGET IMPACTS:
None

ATTENDANCE:
Admin
Legal
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REVIEWED

LEGAL COUNSEL

For Recording Stamp Only

BEFORE THE BOARD OF COUNTY COMMISSIONERS OF DESCHUTES COUNTY, OREGON

An Ordinance Amending Title 11.04, Public Use, of
the Deschutes County Code. * ORDINANCE NO. 2023-013

WHEREAS, the Deschutes County Code (DCC) contains rules and regulations duly enacted through
ordinance by Deschutes County and the Deschutes County Board of Commissioners; and

WHEREAS, from time-to-time the need arises to make amendments, including new enactments to the
DCC; and

WHEREAS, upon direction from the Board of Commissioners, County Legal drafted revisions to DCC
11.04 to specifically address homeless camping issues raised by the Sheriff at a public work session on June 7,
2023; and

WHEREAS, the Board of County Commissioners of Deschutes County considered this matter at a duly
noticed public hearing during the Board meeting on July 19, 2023, and determined that DCC 11.04 should be
amended; now therefore,

THE BOARD OF COUNTY COMMISSIONERS OF DESCHUTES COUNTY, OREGON, ORDAINS
as follows:

Section 1. AMENDMENT. DCC 11.04 is amended to read as described in Exhibit “A,” attached hereto
and by this reference incorporated herein, with new language underlined and language to be deleted in

strikethrough.
Section 2. ADOPTION. This Ordinance takes effect 90 days after second reading.

1/

PAGE | OF 2 - ORDINANCE NO. 2023-013
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Dated this of , 2023 BOARD OF COUNTY COMMISSIONERS
OF DESCHUTES COUNTY, OREGON

ANTHONY DeBONE, Chair

PATTI ADAIR, Vice Chair
ATTEST:

Recording Secretary PHIL CHANG, Commissioner

Date of 1st Reading: day of , 2023.

Date of 2nd Reading: day of , 2023.

Record of Adoption Vote
Commissioner Yes No Abstained Excused

Patti Adair
Phil Chang
Anthony DeBone

Effective date: day of , 2023.
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EXHIBIT A
(To Ordinance No. 2023-013)

163




08/09/2023 Item #15.

164




08/09/2023 Item #15.

165




08/09/2023 Item #15.

business with County employees. However, these buildings are also places where County
employees do their work. That work often involves sensitive and confidential issues. County
employees require work areas that are quiet, free from unnecessary foot traffic and where they
may discuss sensitive or confidential matters without being overheard by persons not employed
by the County.

1. Each department or other program occupying a building shal stablish a
waiting area which is, to the extent possible, located near the department or program
receptionist and outside the department’s or program’s work area. Members of the
public are to wait in this area until the person they are waiting to see is available. Each
waiting area shall be clearly posted as such.

2. Areas other thar .esignated waiting areas are open to visitors
by invitation only. County department heads and staff are responsible for their offices,
and may request (or order) visitors to leave their offices at their discretion. County
department heads and department support staff supervisors are responsible for support
staff work areas, and may, in their discretion, ask visitors to leave those areas.

C. Public Service Facilities.

Public service facilities which provide services beyond the hours of dawn to dusk shall
operate in a manner deemed appropriate by the Program Administrator. Public access
may be restricted by the Program Administrator, on the basis of public safety or
administrative efficiency to those areas deemed by the Program Administrator to be
necessary for provision of the intended services.

HISTORY
Adopted by Ord n 5/22/1996
Amended by Or y1on1/1/2021

Except for on-duty law enforcement personnel, and individually designated county staff, every person
entering through the public entrances of the Courthouse facility, District Attorney facility, Community
and Juvenile Justice facilities, and all other Deschutes County Justice / Law Enforcement facilities,
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AGENDA REQUEST & STAFF REPORT

MEETING DATE: August 9, 2023

SUBJECT: Public Hearing on a request to vacate a portion of Schibel Road

RECOMMENDED MOTIONS:
First, hold a public hearing; thereafter, provide staff with further direction on the request.

BACKGROUND AND POLICY IMPLICATIONS:

Deschutes County Road Department has received a petition to vacate a portion of Schibel
Road in Section 05 of Township 17S, Range 12E, W.M. As the petition for vacation does not
include acknowledged signatures of owners of 100 percent of property abutting the
proposed vacation area, the vacation proceedings are subject to a public hearing.

BUDGET IMPACTS:
None

ATTENDANCE:
Cody Smith, County Engineer/Assistant Road Department Director
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ROAD DEPARTMENT

MEMORANDUM
TO: Board of County Commissioners
FROM: Cody Smith, County Engineer/Assistant Road Department Director
DATE: July 14, 2023
SUBJECT: Road Official’s Report

Vacation of a Portion of Schibel Road in Section 05, Township 17S, Range 12E, W.M.

Background:

Deschutes County Road Department has received a petition to vacate a portion of Schibel Road in Section 05 of
Township 17S, Range 12E, W.M.. The Petitioners, who are owners of abutting or underlying property to the
proposed vacation area, are:

o Jeffrey and Kathryn Gates, owners of Tax Lot 1800 on Assessor’s Map 17-12-05B (Chief Petitioner);

e Marlene Wheeler Rennie, owner of Tax Lot 1901 and joint owner of Tax Lot 1400 on Assessor’s Map 17-

12-05B; and

e Terry A. Rennie, joint owner of Tax Lot 1400 on Assessor’s Map 17-12-05B.
The following individuals are owners of abutting or underlying property to the proposed vacation area who are
not Petitioners to the proposed vacation:

e Carl Elwyn Owens lll, owner of Tax Lot 1900 on Assessor’s Map 17-12-05B; and

e John Kevin O’Leary, owner of Tax Lot 100 on Assessor’s Map 17-12-05C.

Schibel Road is a local access road that is not maintained by Deschutes County. From Old Bend Redmond
Highway, Schibel Road proceeds west; approximately 1,240 ft. west of Old Bend Redmond Highway (within
the boundaries of Tax Lot 1800), Schibel Road branches into two alignments, one alignement bearing north
and one alignement bearing southwest. The northerly alignment across Tax Lot 1800 presently does not
coincide with the established right of way. The subject right of way proposed for vacation includes the entirety
of the right of way lying within the boundaries of Tax Lots 1800 and 1901, which includes the intersection of
the two aforemention alignments and the southwest alignment. The owners of Tax Lot 1800 have agreed to
dedicate a new public right of way across their property to coincide with the existing as-travelled alignment of
Schibel Road for the north alignment. The subject right of way proposed for vacation is 60 feet wide and was

171
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created by dedication deed recorded at the Deschutes County Clerk’s Office as Deed No. 1994-46818. Most
of the length of Schibel Road within the proposed vacation is paved at varrying widths; Road Department staff
understand that the road improvements were funded and constructed by current or previous owners of the
underlying properties and that the improvements were not funded by the County. There are presently public
utilities within the proposed vacation area consisting of facilities owned and operated by Central Electric
Cooperative.

TAX LOT 1900 |

17-12-058 PROPOSED

RIGHT OF WAY
DEDICATION

TAX LOT 1901 p-oy g
17-12-05B :

PROPOSED %
RIGHT OF WAY -
VACATION '

I

TAX LOT 1408
17-12-05B'

TAX LOT 1800
17-12-058

TAX LOT 100
17-12-05C
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Figure — Aerial Photo of Proposed Vacation Area

The Petitioners provided the following reasons (in bold italics) for the proposed vacation; Road Department
staff responses to the reasons provided by the Petitioners are also given below:

1. Invalid Dedication due to Restrictions and Reservations —Septic was installed & permitted by
Deschutes County in 1980, repaired and permitted by Deschutes County in 1991. The Deed of
Dedication was accepted in 1994 by Deschutes County. The 60 foot width encroaches upon the septic
system that was approved by Deschutes County. Road Department staff assert that the dedication of
the subject portion of Schibel Road was valid, as Deed No. 1994-46818 includes valid offer of the
dedication by the owners of the underlying property at the time of dedication and acceptance by the
County governing body at the time of dedication. Based on a review of Community Development
Department property records for Tax Lot 1800 on Assessor’s Map 17-12-05B, it does appear that a
portion of the disposal field and reserve area for the subject property’s onsite wastewater system may
exist within the proposed vacation area. Additionally, an outbuilding and a portion of a livestock corral
also appear to exist within the proposed vacation area. Road Department staff note that, while this
situation encumbers both the public right of way and the underlying property, it does not invalidate
the public road dedication.

2. Reduces property values of the 3 tax lots requesting this Vacation, which is 75% of the owners. Road
Department staff will not address this statement as it is not verifiable or indicative of a necessity to
vacate the public’s interest in a property.

3. Decades old trees and landscaping would be lost. Road Department staff will not address this
statement as it is not verifiable or indicative of a necessity to vacate the public’s interest in a property.

4. Since 1994, the county has never used, improved, nor plowed this road to our knowledge. Not once
that we know of has the county plowed the snow during the major snowstorms of 2017 & 2019. Road
Department records indicate that no County-funded maintenace or improvement of the subject
portion of Schibel Road has ever occurred; however, Road Department staff note that County-funded
maintenance of a local access road is forbidden under state law and that absence of County-funded
maintenance is not indicative of a necessity to vacate the public’s interest in a property.

5. The southern portion of the road that is requested to be vacated has not been used by the general
public and has only been used as access and a driveway for tax lots 1800 and 1901. John Kevin O’Leary,
owner of Tax Lot 100 on Assessor’s Map 17-12-05C, has indicated to Road Department staff that he has
interest in using it for future access. Nonetheless, Road Department staff believe that, generally, the
subject right of way has only been used to access Tax Lots 1800 and 1901 as indicated by the
Petitioners. The primary access to Tax Lot 100 on Assessor’s Map 17-12-05C is from Old Bend Redmond
Highway.

6. Traffic will increase, and no trdffic study has been done that we know of. Road Department staff will
not address this statement as it is not verifiable or indicative of a necessity to vacate the public’s
interest in a property.
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7. Safety of the young children living on Schibel Road is a concern of the parents and neighbors. Road
Department staff will not address this statement as it is not verifiable or indicative of a necessity to
vacate the public’s interest in a property.

8. It is not in the General Public’s best interest. The Board of County Commissioners will make this
determination.

9. Induced to sign dedication under false pretenses. We were told we could remove the southern
portion of the dedication with a “single item deletion. Current Road Department staff have no
knowledge of the requirements or circumstances under which the subject right of way was dedicated
in 1994. Road Department staff note that Jeffrey and Kathryn Gates, Chief Petitioners and owners of
Tax Lot 1800 on Assessor’s Map 17-12-05B, were partial grantors for the 1994 dedication deed.

10. Tax lot 100 to the south will not suffer loss of access as the site address of 64145 Old Bend Redmond
Hwy is permitted, approved and installed. As indicated above, the primary access to Tax Lot 100 on
Assessor’s Map 17-12-05C is from Old Bend Redmond Highway.

A review of Assessor’s Tax Map 17-12-05B indicates that the proposed vacation would effectively landlock Tax
Lot 1901, potentially depriving the owners of that property of access necessary for the exercise of their
property right. In regards to this matter, Road Department staff note that the submitted petition included a
loss of access consent form signed by the property owners.

The Petitioners submitted completed service provider consent forms from those providers serving within or
adjacent to the proposed vacation area; those service providers and their responses are listed below:

e Avion Water Company, Inc.
o Representative: Mike Heffernan, Engineering Department
o Service provider does not have existing facilities within the area proposed for vacation
o Service provider consents to the proposed vacation
e Central Electric Cooperative
o Representative: Parneli Perkins, Land and ROW Specialist
o Service provider does have existing facilities within the area proposed for vacation
o Service provider consents to the proposed vacation but requests that an easement for utilities
be granted within the proposed vacation area. Service provider emailed Road Department
staff on June 12, 2023 indicating that easement documents had been secured and that their
organization was supportive of the proposed vacation.

Findings:
Based upon the submitted petition materials, responses to service provider notices, and the Road
Department’s research of the subject right of way, the Road Department makes the following findings:

e The proposed vacation area was dedicated to the public by dedication deed recorded at the Deschutes
County Clerk’s Office as Deed No. 1994-46818 (ORS 368.326).

e Owners of arecorded property right that would potentially be deprived of access necessary for the exercise
of that property right with the proposed vacation have consented to the proposed vacation (ORS 368.331).
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e The Petitioners, who represent the owners of more than sixty (60) percent of property abutting the subject
right of way, have submitted complete petitions and submitted the required fee (ORS 368.341(1)(c); ORS
368.341(3); ORS 368.341(4); ORS368.351).

e As the petition for vacation does not include acknowledged signatures of owners of 100 percent of
property abutting the proposed vacation area, the vacation proceedings are subject to a public hearing
(ORS 368.346).

e The subject right of way does not appear to be necessary for current or future public use.

e The subject right of way appears to coincide with onsite wastewater system components, an outbuilding,

and other private property improvements for Tax Lot 1800 on Assessor’s Map 17-12-05B.

Recommendation:

Based on the above findings, the Road Department has determined that the proposed vacation is in the
public interest. The Road Department recommends that the Board of County Commissioners approve the
proposed vacation with adoption of Order No. 2023-017 subject to the following conditions:

1. Prior to vacation of the subject right of way, the owners of Tax Lot 1800 on Assessor’s Map 17-12-05B
shall execute a dedication deed to coincide with the existing as-travelled north alignment of Schibel

Road.

2. The vacated property shall vest with the rightful owner or owners holding title according to law in
accordance with ORS 368.366(1)(c).

This report is made pursuant to ORS 368.326 through 368.366, concerning the vacation of county property.

Page 5 of 5
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PETITION FOR VACATION OF A PUBLIC ROAD
TO: THE DESCHUTES COUNTY BOARD OF COMMISSIONERS

We, the undersigned (holding recorded interest or abutting the proposed property or owning
improvements constructed on the proposed property for vacation), respectfully request the following
described road be vacated.

Description of road to be vacated: Sec A A== ched S Urive LJ;

Located in Sdm fae/ Qal E\—@r\o( , Deschutes County.

Reason for road vacation request:

DATED this 29 _dayof _~J LAY , 2022
PRINT NAME SIGNATURE ADDRESS CITY  STATEZIP
}ﬁ(lghogl_c_bv;ngrfgav‘ 4 4)&14 4245 Schibe] Bend OLG7703
Terry Kennie TousT (Y4245 Schike] Bend pe 97703
Hollyhock Survvoey/ /e ilone e Moot 04225 Sobribe) Bend 0277703
~“ TReusST
STATE OF OREGON )

88,

)
County of Deschnudc <)

On this Q_?_ day of Jin cyY __. in the year 2022, before me, a Notary Pubilic, personaily appeared

arlene (Dhheeler Rennie_ personally known to me (or proved to
me on the basis of satisfactory evidence) to be the person(s) whose name(s) is(are) subscribed to this
instrument, and acknowledged that he (she, they) executed it.

WITNESS my hand and official seal
G
. OFFICIAL STAMP i i
BRI TINE MARIE MORRIS Nota lic for Oregon

f35J8  \OTARY PUBLIC-OREGON My Commission expires: OII QSQO 24
N/  COMMISSION NO. 996354 ;
MY COMMISSION EXPIRES JANUARY 28, 2024
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STATE OF OREGON )

) ss.
County of D2 INPS, )
On this Q t day of sSS) \¥ , In the year 20 QQ_, before me, a Notary Public, personally appeared
Rennie

TERRY P personally known to me (or proved to
me on the basis of satisfactory evidence) to be the person(s) whose name(s) is(are) subscribed to this

S/H  NOTARY PUBLIC-OREGC

WITNES; my hand :nq ofﬁc'z Zeal .
. COMMISSION NO. 996354 Notary(Public for Oregon.
[ MY COMMISSION EXPIRES JaNUARY 28,2024 | My Gommission expires: _ )\ #Qﬁ ZQQQH

STATE OF OREGON )

\ ) ss.
County of D@—L—C\(\x}\f% )
N \ : ,
On Fh\i;s\ éﬁt day of \S\) , in the year 2032_, before me, a Notary Pubiic, personally appearad

rlen heesler Renniec personally known to me (or proved to

me on the basis of satisfactory evidence) to be the person(g) whose name(s) is(are) subscribed to this
i (she, they) executed it.
%78 NOTARY PUBLIC-OREGON
e COMMISSION NO. 996354
! My Commission expires: _Q_H[aﬁﬁ_‘i
STATE OF OREGON )
Couhty of )

R
:f:',&»ri? Q&  TINA MARIE MORRIS

TINA MARIE MORRIS WITNES my hand and offic c
Not blic for Oregon. '
ION EXPIRES JANUARY 28, 2024

Onthis ___ ~ : . Inthe year 20___, before me, a Notary Pubilic, rsonally appeared
personally known to me (or proved to
me on the basis of sati ory evidence) to be the person(s) whose name(s) is( subscribed to this

instrument, and acknowledg at he (she, they) executed it.

ADDRESS
TELEPHONE:
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PETITION FOR VACATION OF A PUBLIC ROAD
TO: THE DESCHUTES COUNTY BOARD OF COMMISSIONERS
We, the undersigned (holding recorded interest or abutting the proposed property or owning
improvements constructed on the proposed property for vacation), respectfully request the following
described road be vacated.

Description of road to be vacated: ___See attached

Located in , Deschutes County.

Reason for road vacation request: See attached

DATED this =29 day of (}k‘/d} , 20203
PRINT NAME

SIGNATURE ADDRESS CITY STATE ZIP

Kathryn Gates, Trustee Tm»"("——_ 64227 Schibel Rd, Bend, OR 97703

Jeffrey Gates, Trustee ~{\\J A‘fqﬂ 7@,&«5@_64227 Schibel Rd, Bend, OR 97703

STATE OF OREGON )
_ )  ss.
County of PesChudes )

On this = day of \de U , in the year 2022{3efore me, a Notary Public, personally appeared
Kathryn Gates, Trustee of the _Jeffrey & Kathryn Gates Rev LIV Trust, personally known to me (or

proved to me on the basis of satisfactory evidence) to be-thepersan(s) whose name(s) is(are) subscribed to
this instrument, and acknowledged that he (she, Am

L 'r_c.l.l.ﬂ'

KAgl‘lFE’aAALR ?é‘é"” v Notary Public for Oregon.

RY PUBLIL-OREGON My Commission expires: @) ]9 ‘ 20
%’Smssmn NO 1021680

MY COMMISSION EXPIRES FEBRUARY 2 2028
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STATE OF OREGON )
o )
County of Deschutes )

On thisc¥1_day of ¢ il , in the year 20<9<7 before me, a Notary Public, personally appeared
Jeffrey Gates, Trustee of the _Jeffrey & Kathryn Gates Rev LIV Trust,_ personally known to me (or
proved to me on the basis of satisfactory evidence) to be.the person(s) whose name(s) is(are) subscribed to

§s.

this instrument, and acknow at he (she,
| o ICIAL STAMP INESS my handand-official seal
D, KATIE MARIE CLAY dsee f Saftl
SR \OTARY PUBLIL-OREGON i
S8/ COMMISSION NO 1021880 Notary Public forOregom— | J

MY COMMISSION EXPIRES FEBRUARY 2 2028 My Commission expires: ___" ( D120

STATE OF OREGON )
) ss.

County of )
On this day of , in the year 20___, before me, a Notary Public, personally appeared

personally known to me (or proved to
me on the basis of satisfactory evidence) to be the person(s) whose name(s) is(are) subscribed to this
instrument, and acknowledged that he (she, they) executed it.

WITNESS my hand and official seal

Notary Public for Oregon.
My Commission expires:

STATE OF OREGON )
) ss.
County of )
On this day of , inthe year 20___, before me, a Notary Public, personally appeared

personally known to me (or proved to
me on the basis of satisfactory evidence) to be the person(s) whose name(s) is(are) subscribed to this
instrument, and acknowledged that he (she, they) executed it.

WITNESS my hand and official seal

Notary Public for Oregon.
My Commission expires:

| CERTIFY THAT THIS IS THE TRUE AND ORIGINAL PETITION CIRCULATED BY ME.

ivac i

GNATURE

69297 Bokbet B

ADDRESS
TELEPHONE: 54/~ 815-%¢08
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Reason for Vacating the southern portion of Schibel Rd

1-Invalid Dedication due to Restrictions and Reservations-

Septic was installed & permitted by Deschutes County in 1980, repaired and permitted by
Deschutes County in 1991.

The Deed of Dedication was accepted in 1994 by Deschutes County. The 60foot width
encroaches upon the septic system, that was approved by Deschutes County.

2-Reduces property values of the 3 tax lots requesting this Vacation, which is 75% of the owners.
3-Decades old trees and landscaping would be lost.

4-Since 1994, the county has never used, improvéd, nor pr’Wed this road to our knowledge. Not once
that we know of has the county plowed the snow during the major snowstorms of 2017 & 2019.

5-The southern portion of the road that is requested to be vacated has not been used by the general
public and has only been used as access and a driveway for tax lots 1800'-and 1901.

6-Traffic will increase, and no traffic study has been done that we know of.
7-Safety of the young children living on Schibel Road is a concern of the parents and neighbors
8-t is not in the General Public’s best interest.

9-Induced to sign the dedication under false pretenses. We were told we could remove the southern
portion of the dedication with a “single item deletion”

10-Tax lot 100 to the south will not suffer loss of access as the site address of 64145 Old Bend Redmond
Hwy is permitted, approved and installed.
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EXHIBIT A
SCHIBEL ROAD - VACATION

A STRIP OF LAND BEING 60.00 FEET WIDE, 30.00 FEET ON EACH SIDE OF CENTERLINE (WHEN
MEASURED AT RIGHT ANGLES) LOCATED IN THE SOUTHEAST QUARTER OF THE SOUTHWEST
 QUARTER OF THE NORTHWEST QUARTER (SE 1/4, SW 1/4, NW 1/4) AND THE NORTHWEST QUARTER
OF THE SOUTHWEST QUARTER (NW 1/4, SW 1/4), ALL IN SECTION 5, TOWNSHIP 17 SOUTH, RANGE
12 EAST, WILLAMETTE MERIDIAN, DESCHUTES COUNTY, OREGON, THE CENTERLINE OF WHICH IS
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT FROM WHICH THE CENTER WEST ONE-SIXTEENTH CORNER OF SAID SECTION
5 BEARS NORTH 34°42’51” EAST, 51.73 FEET, THENCE NORTH 00°43’51” WEST, 161.76 FEET; THENCE
SOUTH 88°32°18” WEST, 76.94 FEET TO A POINT OF CURVATURE; THENCE ALONG THE ARC OF A
300.00 FOOT RADIUS CURVE TO THE LEFT, THROUGH A CENTRAL ANGLE OF 16°54'37”, AN ARC
LENGTH OF 88.54 FEET (THE CHORD OF WHICH BEARS SOUTH 80°05’00” WEST, 88.22 FEET); THENCE
SOUTH 71°37°41” WEST, 39.52 FEET TO A POINT OF CURVATURE; THENCE ALONG THE ARC OF A
110.00 FOOT RADIUS CURVE TO THE RIGHT, THROUGH A CENTRAL ANGLE OF 65°21'54”, AN ARC
LENGTH OF 125.49 FEET (THE CHORD OF WHICH BEARS NORTH 75°41°22” WEST, 118.80 FEET);
THENCE NORTH 43°00°25” WEST, 81.60 FEET TO A POINT OF CURVATURE; THENCE ALONG THE ARC
OF A 140.00 FOOT RADIUS CURVE TO THE RIGHT, THROUGH A CENTRAL ANGLE OF 80°07°12”, AN ARC
LENGTH OF 195.77 FEET (THE CHORD OF WHICH BEARS NORTH 02°56’49” WEST, 180.21 FEET);
THENCE NORTH 37°06’47” EAST, 125.37 FEET TO A POINT OF CURVATURE; THENCE ALONG THE ARC
OF A 300.00 FOOT RADIUS CURVE TO THE RIGHT, THROUGH A CENTRAL ANGLE OF 27°17°49”, AN ARC
LENGTH OF 142.93 FEET (THE CHORD OF WHICH BEARS NORTH 50°45’42” EAST, 141.58 FEET);
THENCE NORTH 64°24’36” EAST, 40.87 FEET TO A POINT OF CURVATURE; THENCE ALONG THE ARC
OF A 150.00 FOOT RADIUS CURVE TO THE LEFT, THROUGH A CENTRAL ANGLE OF 48°27°11”, AN ARC
LENGTH OF 126.85 FEET (THE CHORD OF WHICH BEARS NORTH 40°11’ 00” EAST, 123.10 FEET) TO A
POINT ON THE ONE-SIXTYFORTH LINE AND THE TERMINUS OF THIS CENTERLINE DESCRIPTION, THE
SIDELINES ARE TO BE LENGTHENED OR SHORTENED TO TERMINATE AT SAID ONE-SIXTYFORTH LINE
AND AT THE SOUTH LINE OF TAX LOT 171205B001800.

TOGETHER WITH THE FOLLOWING DESCRIBED STRIP OF LAND BEING 60.00 FEET WIDE, 30.00 FEET
~ ON EACH SIDE OF CENTERLINE (WHEN MEASURED AT RIGHT ANGLES) WHICH IS MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE NORTH-SOUTH CENTERLINE OF THE NORTHWEST QUARTER OF SAID

- SECTION 5 FROM WHICH THE CENTER WEST ONE-SIXTEENTH CORNER BEARS SOUTH 00°43’51” EAST,
536.04 FEET, THENCE NORTH 83°16’31” WEST, 147.04 FEET TO THE SIDELINE OF THE ABOVE
DESCRIBED STRIP OF LAND AND THE TERMINUS OF THIS CENTERLINE DESCRIPTION, THE SIDELINES
ARE TO BE LENGTHENED OR SHORTENED TO TERMINATE AT SAID SIDELINE OF THE ABOVE DESCRIBED
STRIP OF LAND AND AT SAID NORTH-SOUTH CENTERLINE OF THE NORTHWEST QUARTER.

THIS LEGAL DESCRIPTION AND EXHIBIT MAP ARE BASED ON COUNTY SURVEY NO. 11789.
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"EXHIBIT B’
SCHIBEL ROAD
VACATION

LOCATED IN THE SW 1/4, NW 1/4 AND THE NW 1/4,
SW 1/4 OF SECTION 5, T. 17 S., R. 12 E., W. M.

S—N 1/64 LINE NB89°58'42"W 795.52’

SCHIBEL ROAD

— 102.86" ~.
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HOLLYHOCK 1994 LIVING TRUST
64245 SCHIBEL ROAD
TAX LOT 171205B001901

 PORTION OF SCHIBEL ROAD
TO BE VACATED
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EXHIBIT A
SCHIBEL ROAD — DEDICATION

A STRIP OF LAND BEING 60.00 FEET WIDE, 30.00 FEET ON EACH SIDE OF CENTERLINE (WHEN
MEASURED AT RIGHT ANGLES) LOCATED IN THE SOUTHEAST QUARTER OF THE SOUTHWEST
QUARTER OF THE NORTHWEST QUARTER (SE 1/4, SW 1/4, NW 1/4) IN SECTION 5, TOWNSHIP
17 SOUTH, RANGE 12 EAST, WILLAMETTE MERIDIAN, DES<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>