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THORNBURGH DESTINATION RESORT APPEALS: 247-21-000637-TP, 948-A

AND APPEAL 247-21-000537-SP, 998-A AND 1009-A
6:00 PM, WEDNESDAY, DECEMBER 08, 2021
Barnes Sawyer Rooms - Deschutes Services Bldg - 1300 NW Wall St - Bend
(541) 388-6575 | www.deschutes.org

MEETING FORMAT

This meeting will be conducted electronically, by phone, in person, and using Zoom.

Members of the public may view the meeting in real time via the Public Meeting Portal at
www.deschutes.org/meetings.

Members of the public may listen, view, and/or participate in this meeting using Zoom. Using
Zoom is free of charge. To login to the electronic meeting online using your computer, copy this
link:

https://us02web.zoom.us/j/81170396115

Using this option may require you to download the Zoom app to your device.

Members of the public can access the meeting via telephone, dial 1-312-626-6799. When
prompted, enter the following: Webinar ID: 811 7039 6115.

Written comments can also be provided for the public comment section to
angie.brewer@deschutes.org by 5:00PM on December 7, 2021. They will be entered into the
record.

PUBLIC HEARINGS

1. Thornburgh Destination Resort Appeal 247-21-000948-A of 247-21-000637-TP (Tentative
Plan Review of Phase A-2 Subdivision to create 108 Single Family Dwelling Lots).

2. Thornburgh Destination Resort Appeals 247-21-000998-A and 1009-A of 247-21-000537-
SP (Site Plan Review of Welcome Center, Gatehouse, Golf Clubhouse, and Community
Hall).

Please note: Hearing 1 will begin at 6pm and Hearing 2 will promptly follow. The same link
and phone number will be used for both events.


http://www.deschutes.org/
https://us02web.zoom.us/j/81170396115
mailto:angie.brewer@deschutes.org

Deschutes County encourages persons with disabilities to participate in all programs
C and activities. This event/location is accessible to people with disabilities. If you need

@ accommodations to make participation possible, please call (541) 617-4747.
\
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COMMUNITY DEVELOPMENT

NOTICE OF PUBLIC HEARING

MEETING FORMAT

In response to the COVID -19 public health emergency, Oregon Governor Kate Brown issued
Executive Order 20-16 (later enacted as part of HB 4212) directing government entities to utilize
virtual meetings whenever possible and to take necessary measurestofa  cilitate public participation
in these virtual meetings. Since May 4, 2020, Deschutes County public hearings have been
conducted primarily in a virtual format . Additionally, o n August 13, 2021, the Public Health Division
of the Oregon Health Authority adopted into Administrative Rule requirements that all persons 5
years of age or older must wear face coverings and/or masks in indoor spaces (OAR  333-019-1025).

The Deschutes County Hearings Officer will conduct the public hearing described below by video
and telephone. If participation by video and telephone is not possible, in-person testimony is
available. Options for participating in the public hearing are detailed in the Public Hearing
Participation section.

PROJECT DESCRIPTION

FILE NUMBERS: 247-21-000637-TP and 247-21-000948-A
OWNER: Central Land and Cattle Company, LLC

APPLICANT: Central Land and Cattle Company, LLC
Kameron DelLashmultt

PROPOSAL.: The applicant is seeking tentative plan approval for a portion of Phase A (A -2)
of the Th ornburgh Destination Resort. The tentative plan ("Tentative Plan")
includes 108 single -family residential dwelling lots. The Tentative Plan
proposes to plat the subdivision in four phases.

LOCATION: Tax Lot 7800, Assessor's Map 15-12-00

HEARING DATE: December 8, 2021

HEARING START: 6:00 pm

117 NW Lafayette Avenue, Bend, Oregon 97703 | P.O.Box 6005, Bend, OR 97708-6005
@ (541) 388-6575 (@ cdd@deschutes.org @& www.deschutes.org/cd



STAFF CONTACT: Angie Brewer, Senior Planner

Email: Angie.Brewer@Deschutes.org
Telephone: 541-385-1704

DOCUMENTS: Can be viewed and downloaded from:

www.buildingpermits.oregon.gov

STANDARDS AND APPLICABLECRITERIA

Final Master Plan (FMP) Approval, file no. M -07/MA-08-6
Title 17 of The Deschutes County Code, Subdivisions

Chapter 17.12, Administration and Enforcement
Chapter 17.16, Approval of Subdivision Tentative Plans.
Chapter 17.24, Final Plat.

Chapter 17.36, Design Standards.

Chapter 17.44, Park Development.

Chapter 17.48, Design and Construction Specifications.

Title 18 of the Deschutes County Code, the County Zoning Ordinance:

Chapter 18.04, Definitions
Chapter 18.113, Destination Resorts Zone

Title 22, Deschutes County Development Procedures Ordinance

PUBLIC HEARING PARTICIPATION

X

If you wish to provide testimony during the public hearing, please contact the staff planner
by 5 pm on December 7, 2021. Testimony can be provided as described below.

Members of the public may listen, view, and/or participate in this hearing using Zoom. Using
Zoom is free of charge. To login to the electronic meeting online using your computer, copy
this link: https://us02web.zoom.us/j/81170396115

Using this option may require you to download the Zoom app to your device.

Members of the public can access the meeting via telephone, dial 1- 312-626-6799. When
prompted, enter the following: Webinar ID: 811 7039 6115.

Written comments can also be submitted to the record. Please see the Document
Submission section below for details regarding  written submittals.

If participation during the hearing by video and telephone is not possible, the public can
provide testimony in person at 6 pm in the Barn es and Sawyer Rooms of the Deschutes
Services Center, 1300 NW Wall Street, Bend. Please be aware County staff will enforce the 6-
foot social distancing st andard in the hearing room. Additionally, all p  articipants attending
in person must wear a face coverin g at all times .
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All documents and evidence submitted by or on behalf of the applicant and applicable criteria are
available for inspection at no cost at the Deschutes County Community Development Department
(CDD) at 117 NW Lafayette Avenue. Seven (7) days prior to the public hearing, a copy of the staff
report w ill be available for inspection at no cost at CDD. Copies of all documents , evidence and the
staff report can be purchased at CDD for (25) cents a page.

ALL INTERESTED PERSONS MAY APPEAR, BE HEARD, BE REPRESENTED BY COUNSEL,SHRD
WRITTEN SIGNED TESTIMONY. ANY PARTY TO THE APPLICATION IS ENTITLED TO A
CONTINUANCE OF THE INITIAL EVIDENTIARY HEARING OR TO HAVE THE RECORD LEFT OPEN
IN ACCORDANCE WITH SECTION 22.24.140 OF THE DESCHUTES COUNTY CODE.

Failure to raise an issue in person at a hearing or in writing precludes appeal by that person to the
Land Use Board of Appeals (LUBA), and that fai lure to provide statements or evidence sufficient to
afford the decision maker an opportunity to respond to the issue precludes appeal to LUBA based
on that issue.

Deschutes County encourages persons with disabilities to participate in all programs and ac tivities.
This event/location is accessible to people with disabilities. If you need accommodations to make
participation possible, please contact the staff planner identified above.

DOCUMENT SUBMISSION

Any person may submit written comments on a propose d land use action. Documents may be
submitted to our office in person, U.S. mail, or email.

In Person

We accept all printed documents.

U.S. Malil

Deschutes County Community Development
Planning Division, Angie Brewer

P.O. Box 6005

Bend, OR 97708-6005

Email

Email submittals should be directed to angie.brewer@descutes.org and must comply with the
following guidelines:

X Submission is 20 pages or less
X Documents can be printed in black and white only
X Documen ts can be printed on 8.5” x 11” paper
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Any email submittal which exceeds the guidelines provided above must be submitted as a paper
copy.

Limitations

X Deschutes County does not take responsibility for retrieving information from a website link
or a personal cloud storage service. It is the submitter’'s responsibility to provide the specific
information they wish to enter into the record. We will print the email which includes the
link(s), however, we will not retrieve any information on behalf of the submitter.

X Deschutes County makes an effort to scan all submittals as soon as possible. Recognizing
staff availability and workload, there is often a delay between the submittal of a document
to the record, and when it is scanned and uploaded to Accela Ci tizen Access (ACA) and
Deschutes County Property Information (DIAL). For this reason, the official record is the file
that resides in the Community Development office. The electronic record in ACA and DIAL is
not a substitute for the official record.

X To ensure your submission is entered into the correct land use record, please specify the
land use file number(s).

X For the open record period after a public hearing, electronic submittals are valid if received
by the County’s server by the deadline established for the land use action.

X IF YOU WISH TO BE NOTIFIED OF ANY DECISION RELATED TO THIS APPLICATION, YOU MUST
PROVIDE A MAILING ADDRESS.

NOTICE TO MORTGAGEE, LIENHOLDER, VENDOR OR SELLER: ORS CHAPTER 215 REQUIRES THAT
IF YOU RECEIVE THIS NOTICE, IT MUST PROMPTLY BE FORWARDED TO THE PURCHASER.

This Notice was mailed pursuant to Deschutes County Code Chapters 22.20 and 22.24.
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APPEAL APPLICATION

FEE: $250
EVERY NOTICE OF APPEAL SHALL INCLUDE:

1. A statement describing the specific reasons for the appeal.

2. If the Board of County Commissioners is the Hearings Body, a request for review
by the Board stating the reasons the Board should review the lower decision.

3. If the Board of County Commissioners is the Hearings Body and de novo review is
desired, a request for de novo review by the Board, stating the reasons the Board
should provide the de novo review as provided in Section 22.32.027 of Title 22.

4. If color exhibits are submitted, black and white copies with captions or shading
delineating the color areas shall also be provided.

It is the responsibility of the appellant to complete a Notice of Appeal as set forth in Chapter
22.32 of the County Code. The Notice of Appeal on the reverse side of this form must include the
items listed above. Failure to complete all of the above may render an appeal invalid. Any
additional comments should be included on the Notice of Appeal.

Staff cannot advise a potential appellant as to whether the appellant is eligible to file an appeal
(DCC Section 22.32.010) or whether an appeal is vahd Appellants should seek their ?wn legal

advice concerning those issues. £ ma ,( Dreolis/ arseni205 €. /IIH» e
Appellant's Name (print): Christine farcon Phone: (305 70943 /2

Mailing Address: 2()2'(30 /~ lu rsh /\cf CltnytatelZ|p l!_)g”{.,{ 0r 49 7703
Land Use Application Being Appealed: ff // ’”L’( ;[ (7 - //J CLenTrad Z(um' ﬂ, /éuﬂf’*“h)

Property Description: Tow /Q z nge Section______ Tax LotL fe < Z ’([u g [ ) - /)
Appellant's Signature: _|

EXCEPT AS PROVIDED IN SECTION 22.32.024, APPELLANT SHALL PROVIDE A COMPLETE
TRANSCRIPT OF ANY HEARING APPEALED, FROM RECORDED MAGNETIC TAPES PROVIDED BY
THE PLANNING DIVISION UPON REQUEST (THERE IS A $5.00 FEE FOR EACH MAGNETIC TAPE
RECORD). APPELLANT SHALL SUBMIT THE TRANSCRIPT TO THE PLANNING DIVISION NO LATER
THAN THE CLOSE OF THE DAY FIVE (5) DAYS PRIOR TO THE DATE SET FOR THE DE NOVO HEARING
OR, FOR ON-THE-RECORD APPEALS, THE DATE SET FOR RECEIPT OF WRITTEN RECORDS.

Appellant's attomey is Jeffrey L. Kleinman, {over)

1207 SW 6th Av., Portland, OR 97204.

Rev 5/18



NOTICE OF APPEAL

(See Enbitt )

(This page may be photocopied if additional space is needed.)
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Exhibit A-Property Description

Map and Taxlot: 15-12-7800

Address: 67555 CLINE FALLS RD., REDMOND, OR 9775



EXHIBIT B-STATEMENT OF REASONS FOR APPEAL
As a preliminary matter, appellant Christine Larson hereby requests a
de novo hearing of this appeal before the county’s land use hearing officer.

Statement of Reasons

1. Findings page 5. I understand that the “golf course and lakes” decision
is the subject of a likely petition for review in the Oregon Supreme Court.

2. Findings pages 5-7 (“Impermissible Collateral Attack”). These
findings are in error in several respects. Most importantly, Final Master Plan
Condition 10 requires proof of compliance for each phase of the resort
development, and Condition 38 requires a continuous showing of the developer’s
abiding by the April 2008 Wildlife Mitigation Plan, the August 2008 Supplement,
and agreements with the BLM and ODFW for management of off-site mitigation
efforts. These conditions state:

10. Applicant shall provide, at the time of tentative plat/site plan
review for each individual phase of the resort development, updated
documentation for the state water right permit and an accounting of the full
amount of mitigation, as required under the water right, for that individual
phase.

38. The applicant shall abide by the April 2008 Wildlife Mitigation
Plan, the August 2008 Supplement, and agreements with the BLM and
ODFW for management of off-site mitigation efforts. Consistent with the
plan, the applicant shall submit an annual report to the county detailing
mitigation activities that have occurred over the previous year. The
mitigation measures include removal of existing wells on the subject

property, and coordination with ODFW to model stream temperatures in
Whychus Creek.
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Please note that Conditions 10 and 38 are intertwined. The documents
described in Condition 38 are in fact those that set out the “full amount of
mitigation, as required under the water right” under Condition 10. The “August
2008 Supplement” to the Wildlife Mitigation Plan is in fact the “Thornburgh
Resort Fish and Wildlife Mitigation Plan Addendum Relating to Potential Impacts
of Ground Water Withdrawals On Fish Habitat,” dated April 21, 2008. This is the
document setting out Thornburgh’s agreement with ODFW as to preservation of
anadromous fish habitat, including the requirement to place the right to the cold
spring water in Deep Canyon Creek permanently instream.

By the express terms of Conditions 10 and 38, challenges to purported
compliance may be raised as to new or different phases of the resort as they are put
forward for consideration. To hold otherwise would serve to nullify these essential
conditions in the face of changing circumstances on the ground. The issues in
question were not settled by the CMP and the FMP. Rather, they could not be fully
settled at that time. That is why the requirement of regular future showings of
compliance was installed in Conditions 10 and 38. This is how affected state
agencies, the county, and the public are supposed to be assured that the difficult
problems of availability of water for consumption and cold water for mitigation as
to anadromous fish habitat are resolved at each relevant point in time. And the

burden of proof always lies on the applicant. And the county must “drill down” to
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make sure that it is met, and not rely upon glib assurances or the incorrectly
applied crutch of “impermissible collateral attack” in order to assist the applicant.

LUBA described Condition 10's requirement as to “updated documentation
for the state water right permit and an accounting of the full amount of mitigation,
as required under the water right, for that individual phase” in its decision in Gould
v. Deschutes County, 79 Or LUBA 561, 573-74 (2019), which involved a tentative
plan and site plan for Phase A-1, the preceding “subphase” of this resort:

The Oregon Water Resources Department (OWRD) granted the water right

upon finding that intervenor is responsible for providing 1.356 total acre-feet
of mitigation water: 836 acre-feet from Deep Canyon Creek irrigation rights

that were granted to Big Falls Ranch, and the remaining mitigation water
from the Central Oregon Irrigation District (COID). [footnote omitted]

The resort's consumptive use of groundwater is anticipated to impact
an offsite fish-bearing stream, Whychus Creek, by reducing instream water
volumes and increasing water temperatures. The mitigation plan requires
intervenor to replace the water consumed by the resort with volumes and
quality of water that will maintain fish habitat, especially cold water thermal
refugia. The county found that the mitigation plan will result in no net
loss/degradation to fish and wildlife resources.

(Emphasis added.)

In the county’s 2018 proceeding in that case, the hearings officer recognized
some of these concerns, finding that the applicant had failed to show availability of
the sources of mitigation water promised in the approved Fish and Wildlife

Mitigation Plan:
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The June 13, ODFW letter references COID [Central Oregon
Irrigation District] water and that “flows from COID during the irrigation
season provide a net benefit in instream flows for the Deschutes River”. It
seems to focus primarily on the Big Falls Ranch, however, stating that
“During the irrigation season when ODFW is most concerned about impacts
to springs and flows in the Deschutes River, the mitigation water from the
springs in Deep Canyon Creek exceeds the flows needed to mitigate from
spring and seem impacts.”

The FMP also references both water sources, primarily the Big
Springs Ranch and that “the remaining mitigation water is to be obtained
from” COID. (Page 22 and 24).

It appears to me, therefore, that both ODFW and the Hearings Officer
relied on those sources [COID water and Big Falls Ranch water] in reaching
their respective conclusions that mitigation was adequate. While it may be
that a change to another source within the General Zone of Impact will
satisfy both quality and quantity mitigation, that is speculative on this
record. It may be that the impact of the 192 homes that the tentative plat
would permit would be compensated for by other sources and not be
significant enough to implicate these sources but that also is speculative.
Further, if the applicant proceeds with providing water to these homes but
cannot get water for the balance of Phase ‘A’ (meaning the Phase ‘A’ of the
Phasing Plan) i.e., what Mr. Dewey refers to as the “core facilities” then the
opponents are correct that we may have a “sagebrush subdivision” that the
statutes, Code and FMP are intended to prevent.

In short, the applicant demonstrated at the FMP stage that mitigation
was feasible and identified specific sources. Opponents now have raised
sufficient evidence to call into question whether obtaining water from those
sources remains feasible. On the other hand, demonstrating that the applicant
has rights from Big Springs Ranch [Big Falls Ranch] and COID should be
straight-forward. The Big Springs Ranch rights appear to be the more
important given the emphasis put on them by ODFW. COID water appears
to relate more to quantity, although ODFW stressed that providing
mitigation water during the irrigation season is important. | find that failure
to obtain the ODFW [Big Falls Ranch] and COID water referenced in the
Mitigation Plan and FMP decision may constitute a substantial modification
to the FMP approval.
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H.O. Decision, 10/29/18, 29-30. (Emphasis added.)

The evidence to which the hearings officer referred included “an August 28,
email from Matt Singer, general counsel for COID, stating that it is COID’s
position that there are no current or active agreements with Thornburgh * * *
1d., 29.

Beyond that, the hearings officer noted that:
“Mr. Dewey also cites to an excerpt of a document suggesting that Big Falls

Ranch proposed and OWRD proposes to approve a transfer of surface water

points of diversion to groundwater points of appropriation which Mr. Dewey

asserts was to be used for mitigation by Thornburgh * * *.”
1d

Documentation that the transfer away from Deep Canyon Creek has now
actually occurred is contained in a memorandum from attorney, Karl Anuta, filed
in the Phase A-1 remand case on August 23, 2021. That memo also explains the
ramifications of that transfer.

The prolonged litigation regarding the CMP and the FMP achieved a very
delicate balance between the resort’s consumption of groundwater and the
provision of adequate cold water to mitigate for the impacts upon anadromous fish
habitat which would be caused by said consumption. On the consumption side, the
approval of the resort depends upon a now-challenged OWRD permit designating

specific wells. The county’s approval herein requires the abandonment of certain

other wells. Based upon the location and depth of the wells to be operated under
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the OWRD permit, specific impacts upon fish habitat in Whychus Creek (and
hence the Deschutes) were analyzed and evaluated and specific sources of cold
water for mitigation in this sub-basin of the Deschutes watershed were identified.
Thus, a change in the source of quasi-municipal supply, or a failure to supply the
specific, approved mitigation water, would thoroughly disrupt the balance
methodically assembled over the years of legal disputes. This is compounded by
the pervasive drought conditions now prevailing year after year in Deschutes
County.

Thornburgh intends to secure the mitigation water for this subphase of the
resort solely from Big Falls Ranch. This is cold spring water feeding Deep Canyon
Creek. The springs in question arise only one-half mile upstream from the
Deschutes. The primary problem here is that BFR has already transferred the
subject water right from surface water in Deep Canyon Creek to groundwater up
on the ranch itself. As Mr. Anuta explained in the Phase A-1 remand proceeding
on August 23, 2021:

* % * [Tlhe water rights that the Resort promised and that the County

required for that mitigation have subsequently been transferred to

another location. They have been moved to ground water, by the holder of
those rights - Big Falls Ranch.

In 2018, as part of Transfer T-12651, Big Falls Ranch requested a
"Permanent Water Right Transfer" to move the surface water rights in Deep

Canyon Creek to ground water. That request was granted, by OWRD Special
Order dated November 21, 2018.
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That transfer means that the cold spring surface water flows in Deep
Canyon Creek - the flows specifically required to offset the impacts of the
Resort G-17036 Permit - are no longer currently available as potential
instream flow mitigation for the Resort.

In theory, up until or on November 20, 2023, a request to have
Transfer T-12651 "unwound" - in other words the water moved back to
surface water - could be submitted. That date is 5 years from the date the
transfer was approved. The transfer Order on T-12651 recognized (as is
normal for such transfers in the Deschutes Basin) that if an application to
transfer the right back to surface water was submitted within 5 years from
date of the transfer approval, such an application would normally be
approved.

How long such an approval that would take [to] complete, is anyone's
guess. Regardless, there is no evidence that such an application has to date
even been submitted. There is certainly no approval that would allow the use
of the Deep Canyon Creek water in the manner required under the
Mitigation Agreement.

To the contrary, rather than a request to transfer the water back, Big
Falls Ranch has instead submitted a Claim Of Beneficial Use (COBU) at the
new groundwater location. That COBU is an effort to try to turn the
T-12651 transfer Order into a new Certificated right, at that new
groundwater location. That COBU was submitted on 9-30-20.,

(Footnotes omitted. In the original letter, the footnotes direct the reader to specific
supporting exhibits.)

I would reemphasize here the following dates:

* November 21, 2018. OWRD approves the application of Big Falls Ranch
to move the surface water rights in Deep Canyon Creek which are required
to be permanently protected instream, to groundwater instead. When moved
to groundwater (drawn from wells), the water in question is no longer
available instream for fish habitat mitigation purposes.
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» September 30, 2020. Big Falls Ranch submits its Claim of Beneficial Use

at the new location at which it draws groundwater, in order to turn OWRD’s

Order approving the transfer into a new certificated right at that location. If

OWRD determines that the permit conditions have been met, a water right

certificate will be issued to BFR; this will be the “certificated right.”

Thornburgh’s position as to the required mitigation water has only become
weaker over time. It was error for staff to find compliance with FMP Conditions
10 and 38. With this in mind, I would point out the following specific errors on
pages 6 and 7 of the decision.

First, this is not the golf course-and-lakes case, and the county cannot rely
upon the decision in that case here. Second, to the extent that the FMP conditions
of approval require continuous, ongoing compliance, or an independent showing of
compliance as with Conditions 10 and 38, Thornburgh must demonstrate
compliance in this proceeding. It has not done so with respect to the matters listed
in items 3, 4, 5, 6, 7 and 13 through 17.

With respect to the dams/impoundments referenced in item 6, these have not
been removed. Their removal is required in order to comply with the FWMP and
ODFW agreements referenced in Condition 38. I will address the “lot of record”
issue referenced in item 16 at the end of this Statement.

3. Findings pages 10-11 (DSL Comments). Although DSL’s comments

are difficult to read, its concerns are readily discernible. Proposed Phase A-2

extends beyond the scope of development previously reviewed and approved; there
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appear to be intermittent streams on the subject property; and further action will be
required. The decision is in error in failing to address these issues.

4. Findings pages 16-17 (DCC 17.16.100.A). As discussed above, FMP
Conditions 10 and 38 contain independent requirements with respect to streams,
water, and fish and wildlife resources. To the extent that these findings purport to
sign off on compliance with those conditions, they are in error for the reasons
stated.

5. Findings page 22 (ORS 92.090(6)). 1t would appear that the subject
property is within the boundaries of the Central Oregon Irrigation District. Thus
the requirements of this section apply and have not been met.

6. Findings pages 47-50 (Final Master Plan Condition 1). These findings
are in error. As explained in detail above, Thornburgh must meet its burden of
proving compliance with FMP Conditions 10 and 38 whenever it files an
application for a new phase of the resort, and has not made the required showing of
compliance here. Thornburgh has filed several applications with OWRD for
different, previously unreviewed sources of quasi-municipal water supply to make
up for its expired OWRD permit. This will in turn result in materially different
impacts upon fish and wildlife habitat, giving rise to substantial changes in the
required mitigation and to the need for a new or revised WMP and FMWP and

new, possibly unobtainable agreements with ODFW. By any measure, these are
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substantial changes to the approved master plan under FMP Condition 1, and will
require a new application.

Contrary to staff’s implication, these issues did not come before Hearings
Officer Olsen or LUBA in the Phase A-1 proceeding. Several facts have changed
since LUBA made its decision in the golf course-and-lakes case, as well. Based
upon the facts that now exist—in other words, reality—the WMP, FWMP, and
related agreements will necessarily change regardless of the proffered assumption
that they will not. In addition, Thornburgh has not complied with, and the
evidence will show that it cannot comply with, the required mitigation in Deep
Canyon Creek. This too will effect a substantial change.

7. Findings pages 50-53 (FMP Condition 10). For the reasons explained
at length above, Thornburgh has not demonstrated compliance with the
requirements of this condition as to either its state water right or the required
accounting for mitigation.

Under the now-existing facts, the county Board’s findings in the golf course-
and-lakes case are not controlling. The current “information” is that Ms. Gould’s
appeal of an extension of the OWRD permit described in Condition 10 is pending
and the applicant now seeks different sources of water supply, in turn resulting in
this condition not being met. In addition, the record will show that the mitigation

water described in this portion of the findings is in fact unavailable. LUBA’s
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discussion in the golf course-and-lakes case does not assist Thornburgh’s position
here.

The decision also relies in part upon OWRD’s past approval of Pinnacle’s
Water Management and Conservation Plan. However, Pinnacle has withdrawn that
plan!

8. Findings pages 57-58 (FMP Condition 21). Ms. Gould has appealed
staff’s approval of Thornburgh’s “modification” application. The appeal hearing
has been scheduled. In the meantime, the requirements of Condition 21 apply, and
the applicant has not demonstrated compliance.

At least as importantly, the decision is in error in finding compliance with
Condition 21 because the status of Phase A-1 has not been resolved. Without a
fully and finally approved Phase A-1, there are no Overnight Lodging Units and
Thornburgh cannot comply with this condition.

9. Findings page 60 (FMP Condition 28). As explained, Thornburgh is
not in compliance with the portion of Condition 28 relating to implementation of
the mitigation plan developed in consultation with ODFW “throughout the life of
the resort.”

10. Findings page 62 (FMP Condition 33). For the reasons explained
with respect to Condition 21, the required number of OLU units is not in fact

provided.

Page 11 - Statement of Reasons



11. Findings pages 63-64 (FMP Condition 38). For reasons explained at
length above, Thornburgh has not demonstrated compliance with Condition 38,
(and the evidence will show the impossibility of such performance). If not now,
when will the applicant ostensibly prove compliance?

12. Findings page 64 (FMP Condition 39). Compliance with this
condition mst be demonstrated in the course of a public process, not by flashing a
piece of paper in front of staff at an indeterminate date. This is an essential
element of the required mitigation of impacts upon anadromous fish habitat.

13. Findings page 65 (DCC 18.113.080). For the reasons explained above,
especially as to water supply and mitigation issues, a substantial change in the
approved CMP is in fact effected here. It was error for the Planning Director to
decide otherwise.

14. Lot of Record Issue. Contrary to item 16 at page 8 of the decision, the
“lot of record” issue, resolved at one time, is no longer resolved but has instead
come undone. Under DCC 17.04.02, "[n]o person may subdivide or partition land
within the County except in accordance with ORS 92 and the provisions of DCC
Title 17." Under ORS 92.012, "[n]o land may be subdivided or partitioned except
in accordance with ORS 92.010 to 92.192."

At the end of July 2021, two parcels/lots were conveyed by deed out of one

of the existing Thornburgh lots without partitioning or any other required process.
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We do not know what the applicant really had in mind when it carried out the
conveyancing in question. Regardless, the upshot is that the subject property is
undevelopable under county regulations and state land use laws requiring EFU
parcels to have been lawfully created in order to be developed.

The county is obligated to verify lot of record status for EFU lands prior to
the issuance of any land use permit. DCC 22.24.040. The land use permit
requested here has not been issued. The county lacks authority under DCC
22.24.040 to issue a land use permit for any parcel of EFU land that is not a lot of
record at the time the permit is issued. The county further lacks authority under
DCC 22.20.15(A) to make any land use decision for a property that is in violation
of applicable land use regulations. The land use permit for EFU land requested
herein must be denied.

15. Incorporation by Reference of Unattached Documents. [ object to
and assert errof in the incorporation by reference of documents not actually
attached to the decision. These documents appear in part irrelevant and in part not
controlling in this case. However, unless they are attached, no one can be expected

to respond to them.
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CONCLUSION
The decision is in error for each of the reasons I have set out above. Itis
time for the county to take off the blinders, grab its own reins, and properly apply

its approval standards to the facts as they actually exist.
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.DPHURQ '"H/DVKPXWW

5(48(67 7KH DSSOLFDQW LV VHHNLQJ WHQWDWLYH SODQ D
$ 3 RI WKH 7KRUQEXUJK 'HVWLQDWLRQ 5HVRU

7HQWDWLYH 30DQ LQFOXGHYV VLQJOH IDPLO\

7KH 7THQWDWLYH 30DQ SURSRVHVY WR SODW WKH VX

67%$)) &217%$&7 $QJLH %UHZHU B6HQLRU 30DQQHU
(PDLO $QJLH %UHZHU#GHVFKXWHV RUJ
7HOHSKRQH

'2&80(176 &DQ EH YLHZHG DQG GRZQORDGHG IURP
Z727Z EXLOGLQJSHUPLWY RUHJRQ JRY

- $33/-&$%/( &5-7(5-9%
)LQDO 0ODVWHU 30DQ )03 $SSURYDO ILOH QR O 0%
7LWOH RI 7KH '"HVFKXWHV &RXQW\ &RGH 6XEGLYLVLRQV

&KDSWHU $GPLQLVWUDWLRQ DQG (QIRUFHPHQW
&KDSWHU $SSURYDO RI 6XEGLYLVLRQ 7THQWDWLYH 30DQV
&KDSWHU )LQDO 30DW
&KDSWHU '"HVLIQ 6WDQGDUGV
&KDSWHU 3DUN '"HYHORSPHQW
&KDSWHU '"HVLIQ DQG &4RQVWUXFWLRQ 6SHFLILFDWLRQYV
7LWOH RI WKH "HVFKXWHV &RXQW\ &RGH WKH &RXQW\ =RQLQJ 2UG|
&KDSWHU '"HILQLWLRQV
&KDSWHU '"HVWLQDWLRQ 5HVRUWY =RQH
7LWOH '"HVFKXWHV &RXQW\ '"HYHORSPHQW 3URFHGXUHYV 2UGLQDQFI
1: /DIDVHWWH $YHQXH %HQG 2UHJRQ _ 32 %R] %HQG

F G#GH VEXHWR U J Z2ZZ GHVFKXWHY RUJ FG



'"(&—6-216WDII ILQGYV WKDW WKH DSSOLFDWLRQ PHHWY DSSOLFDEOH F
VXEMHFW WR WKH IROORZLQJ FRQGLWLRQV

&21'-7-216 2) $33529%/

%

7KLY DSSURYDO LV EDVHG XSRQ WKH DSSOLFDWLRQ VLWH S
GRFXPHQWDWLRQ VXEPLWWHG E\ WKH DSSOLFDQW $Q\ VXEVWDC
UHTXLUH UHYLHZ WKURXJK D QHZ ODQG XVH DSSOLFDWLRQ

7KH VXEGLYLVLRQ SODW VKDOO VXEVWDQWLDOO\ FRQIRUP WR V
WKH VXEGLYLVLRQ DV DSSURYHG

*UDGLQJ RI EXLOGLQJ VLWHV VKDOO FRQIRUP WR WKH IROORZLQ.

GHPRQVWUDWH WKH SURSHUW\ RI RWKHU VWDQGDUGYV
&XW VORSH UDWLRV VKDOO QRW H[FHHG RQH IRRW YHUW
KRUL]JRQWDOO\
)LOO VORSH UDWLRV VKDOO QRW H[FHHG RQH IRRW YHUWLF
7KH FRPSRVLWLRQ RI VRLO IRU ILOO DQG WKH FKDUDFWHUL\
E\ ILOO VKDOO EH VXLWDEOH IRU WKH SXUSRVH LQWHQGHG
‘KHQ ILOOLQJ RU JUDGLQJ LV FRQWHPSODWHG E\ WKH VXE
VKRZLQJ H[LVWLQJ DQG ILQLVKHG JUDGHV IRU WKH DS
'HYHORSPHQW 'LUHFWRU -Q UHYLHZLQJ WKHVH SODQV V
'LUHFWRU VKDOO FRQVLGHU WKH QHHG IRU GUDLQDJH DQG H
*UDGLQJ VKDOO EH ILQLVKHG LQ VXFK D PDQQHU DV QRW W]
DUHDV WR DGMDFHQW SURSHUW\

$O00 H[WHULRU OLJKWLQJ PXVW FRPSO\ ZLWK WKH '"HVFKXWHV
2UGLQDQFH SHU 6HFWLRQ RI 7LWOH Rl WKH '"&&

‘KHUH FRQVWUXFWLRQ GLVWXUEV QDWLYH YHJHWDWLRQ LQ RSH¢
VXEVWDQWLDOO\ QDWXUDO FRQGLWLRQ $SSOLFDQW VKDOO UHV
ZLWK WKH :LOGOLIH OLWLJDWLRQ 30DQ

$V LGHQWLILHG LQ WKH && 5V UHTXLUHG E\ WKH )03 SULYDWH U]
7KRUQEXUJK 5HVRUW 2ZQHUV $VVRFLDWLRQ RU D VXE DVVRFLDW
RI WKH UHVRUW RU WKLV WHQWDWLYH SODQ

7TKH ILUVW 2/8V PXVW EH FRQVWUXFWHG SULRU WR WKH FORVX

35-25 72 )-1%/ 3/%$7 $33529%/

+

7KH RZQHU VKDOO VXEPLW
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$ FHUWLILFDWLRQ E\ D FLW\ RZQHG GRPHVWLF ZDWHU VXS
SULYDWHO\ RZQHG GRPHVWLF ZDWHU VXSSO\ VIVWHP VXENM
S8WLOLW\ &RPPLVVLRQ RI 2UHJRQ WKDW ZDWHU ZLOO EH DY
HYHU\ ORW GHSLFWHG LQ WKH SURSRVHG VXEGLYLVLRQ SOL
$ ERQG LUUHYRFDEOH OHWWHU RI FUHGLW FRQWUDFW RU
WKH FLW\ RU FRXQW\ WKDW D GRPHVWLF ZDWHU VXSSO\ V\VV
RI WKH VXEGLYLGHU WR WKH ORW OLQH RI HDFK DQG HYF
VXEGLYLVLRQ SODW DQG WKH DPRXQW RI DQ\ VXFK ERQG
FRQWUDFW RU RWKHU DVVXUDQFH E\ WKH VXEGLYLGHU VKTI
SURIHVVLRQDO HQJLQHHU VXEMHFW WR DQ\ FKDQJH LQ
QHFHVVDU\ E\ WKH FLW\ RU FRXQW\

7KH RZQHU VKDOO VXEPLW

$ FHUWLILFDWLRQ E\ D FLW\ RZQHG VHZDJH GLVSRVDO V\VW
RZQHG VHZDJH GLVSRVDO V\VWHP WKDW LV VXEMHFW WR

&RPPLVVLRQ RI 2UHJRQ WKDW D VHZDJH GLVSRVDO V\VWHP

RI HDFK DQG HYHU\ ORW GHSLFWHG LQ WKH SURSRVHG VXEC
$ ERQG LUUHYRFDEOH OHWWHU RI FUHGLW FRQWUDFW RU
WKH FLW\ RU FRXQW\ WKDW D VHZDJH GLVSRVDO V\VWHP Zl1
WKH VXEGLYLGHU WR WKH ORW OLQH RI HDFK DQG HYHU)
VXEGLYLVLRQ SODW DQG WKH DPRXQW RI VXFK ERQG LUUL
RU RWKHU DVVXUDQFH VKDOO EH GHWHUPLQHG E\ D UHJLVW|
WR DQ\ FKDQJH LQ VXFK DPRXQW DV WKH FLW\ RU FRXQW\ F

‘DWHU DQG VHZHU OLQHV VKDOO EH FRQVWUXFWHG WR &RXQW\ |
SHTXLUHG ZDWHU PDLQV DQG VHUYLFH OLQHV VKDOO EH LQVWD
QHZ VWUHHWY LQ DOO QHZ VXEGLYLVLRQV

7KH UHTXLUHG ZDWHU V\VWHP VKDOO EH FRQVWUXFWHG DQG RS
ORW OLQH RI HDFK DQG HYHU\ ORW GHSLFWHG LQ WKH SURSRVH

7KH RZQHU VKDOO VXEPLW FRUUHVSRQGHQFH IURP WKH &RX
VXEGLYLVLRQ QDPH &RXQW\ 6XUYH\RU VLIQDWXUH RQ WKH SODYV

2ZQHU VKDOO FRPSOHWH URDG LPSURYHPHQWYV DFFRUGLQJ W
DSSOLFDEOH VHFWLRQV RI '&& -PSURYHPHQWY VKDOO EH F
RI D UHJLVWHU SURIHVVLRQDO HQJLQHHU FRQVLVWHQW ZLWK 2
FRPSOHWLRQ RI URDG LPSURYHPHQWY RZQHU VKDOO SURYLGH I
WKDW WKH LPSURYHPHQWYV ZHUH FRQVWUXFWHG LQ DFFRUGDQI
DSSOLFDEOH VHFWLRQV RI '&&

6WUHHW QDPHYVY DQG QXPEHUV VKDOO FRQIRUP WR WKH HVWDEOI
UHTXLUH DSSURYDO IURP WKH &RXQW\ 3URSHUW\ $GGUHVV &RRU
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3

ZX

$00 URDGV VKDOO EH QDPHG LQ FRQIRUPDQFH ZLWK WKH SUR
XQLIRUP URDG QDPLQJ VA\VWHP VHW IRUWK LQ '&& 7LWOH

7KH IROORZLQJ PLQLPXP URDG VWDQGDUGY VKDOO DSSO\ IRU SU

7KH PLQLPXP SDYHG URDGZD\ ZLGWK VKDOO EH IHHW LQ

DQG FOXVWHU GHYHORSPHQWY ZLWK WZR IRRW ZLGH JUDYH

OLQLPXP UDGLXV RI FXUYDWXUH IHHW

OD[LPXP JUDGH SHUFHQW

D 7DEOH $ RI '&& DOORZV IRU VWHHSHU JUDGLHQWYV

$W OHDVW RQH URDG QDPH VLJQ ZLOO EH SURYLGHG DW HDI

$ PHWKRG IRU FRQWLQXLQJ URDG PDLQWHQDQFH DFFHSWDE

BULYDWH URDG V\VWHPV VKDOO LQFOXGH SURYLVLRQV IRU I

D 6KRXOGHU ELNHZD\V VKDOO EH D PLQLPXP RI IRXU IHH)
ZLWK QR RQ VWUHHW SDUNLQJ DOORZHG ZLWKLQ WKH E
DUH GHYHORSHG WR D ZLGWK RI OHVV WKDQ IHHW EL
VWDQGDUGY VKDOO EH UHTXLUHG

7KH GHYHORSHU ZLOO GHVLJQ DQG FRQVWUXFW WKH URDG V\VW
LPSURYHPHQW SODQV VKDOO EH DSSURYHG E\ WKH 5RDG "HSDUW

3ULRU WR ILQDO SODW DSSURYDO E\ 5RDG 'HSDUWPHQW $¢
LPSURYHPHQWY DFFRUGLQJ WR WKH DSSURYHG SODQV DQG DO
~PSURYHPHQWY VKDOO EH FRQVWUXFWHG XQGHU WKH LQVSHFWL
FRQVLVWHQW ZLWK 256 DQG '&& 8SRQ FRPSOHWLR
DSSOLFDQW VKDOO SURYLGH D OHWWHU IURP WKH HQJLQHHU F
FRQVWUXFWHG LQ DFFRUGDQFH ZLWK WKH DSSURYHG SODQV DQ
X $00 HDVHPHQWYV RI UHFRUG RU H[LVWLQJ ULJKWV RI ZD\ V
SXUVXDQW WR '&& ( ) DQG +
x 7KH VXUYH\RU SUHSDULQJ WKH SODW VKDOO RQ EHKDOI F
VKRZLQJ WKH ORFDWLRQ RI WKH H[LVWLQJ URDGV LQ UHO
'"HVFKXWHV &RXQW\ 5RDG 'HSDUWPHQW 7KLV LQIRUPDWLI
ZRUNVKHHW DQG GRHV QRW QHFHVVDULO\ KDYH WR EH RQ
IDFLOLWLHY DQG QHZ URDG LPSURYHPHQWY DUH WR EH ORF
GHGLFDWHG ULJKWV RI ZD\ -Q QR FDVH VKDOO D URDG LPS
GHGLFDWHG URDG ULJKW RI ZD\ -1 UHVHDUFK UHYHDOV WK
WKDW WKH H[LVWLQJ URDGZD\ LV RXWVLGH RI WKH OHJDOC
ZD\ DGGLWLRQDO ULJKW RI ZD\ ZLOO EH GHGLFDWHG DV GL
'HSDUWPHQW WR PHHW WKH DSSOLFDEOH UHTXLUHPHQWYV F
URDG VWDQGDUGV 7KLV FRQGLWLRQ LV SXUVXDQW WR '&
(
X $SSOLFDQW VKDOO VXEPLW DV FRQVWUXFWHG LPSURYHPH
SXUVXDQW WR '&& (
X $SSOLFDQW VKDOO VXEPLW SODW WR 5RDG 'HSDUWPHQW
5 DQG
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6 JLUH DSSDUDWXV DFFHVV QHHGYVY LGHQWLILHG E\ 5SHGPRQG )LUH
EH DGGUHVVHG RQ WKH SODW SULRU WR DSSURYDO 'HDG HQGV
SDYHG FXO GH VDFV

7 7KH RZQHU VKDOO SURYLGH D FHUWLILFDWLRQ E\ D OLFHQVHG S
IDFLOLWLHY KDYH EHHQ GHVLIJQHG DQG FRQVWUXFWHG LQ DFFRL
6WRUPZDWHU O0DQXDO &260 WR UHFHLYH DQG RU WUDQVSRUW
VXUIDFH GUDLQDJH ZDWHU LQFOXGLQJ VWRUPZDWHU FRPLQJ
GHYHORSPHQW

7KH GUDLQDJH IDFLOLWLHYVY VKDOO EH GHVLJQHG IRU PD[LPX

8 I1RQFXUEHG 6HFWLRQV
5RDG FXOYHUWY VKDOO EH FRQFUHWH RU PHWDO ZLWK D PL
$00 FURVV FXOYHUWYV VKDOO EH LQFKHV LQ GLDPHWHU R
&XOYHUWY VKDOO EH SODFHG LQ QDWXUDO GUDLQDJH DUHD

35-25 72 25 &21&855(17 -7+ )-1$/ 3/$7 5(&25'—1*

9 &RGHV &RYHQDQWYV DQG 5HVWULFWLRQV && 5V UHTXLUHG E\
FRQFXUUHQWO\ ZLWK WKH UHFRUGLQJ RI WKH ILQDO SODW

7KH ILQDO SODW IRU HDFK SKDVH VKDOO EH ILOHG LQ DFFRU(

: 7KH VXEGLYLVLRQ SODW ILOH QR 73 VKDOO EH UHFRL
35-25 72 -668$1&( 2) %8—/'-1* 3(50-76

< 7TKH RZQHU VKDOO VHFXUH FRQILUPDWLRQ ITURP WKH 5HGPRQC
SURWHFWLRQ UHTXLUHPHQWY RI WKH 5HGPRQG )LUH '"HSDUWPHQ
FRPPHQW OHWWHU KDYH EHHQ PHW

35-25 72 &216758&7-21 2) 52%' -03529(0(176

X $SSOLFDQW VKDOO VXEPLW URDG LPSURYHPHQW SODQV WR 5RD
FRPPHQFHPHQW RI FRQVWUXFWLRQ SXUVXDQW WR '&&
LPSURYHPHQW SODQV VKDOO EH SUHSDUHG LQ DFFRUGDQFH ZLW
DQG WKH DSSURYHG PDVWHU SODQ

7KLY GHFLVLRQ EHFRPHV ILQDO WZHOYH GCRQAQOBMYHWS\W K B OGIDONVHE\ F
RI LQWHUHVW 7R DSSHDO LW LV QHFHVVDU\ WR VXEPLW D 1RWLFH F
VWDWHPHQW UDLVLQJ DQ\ LVVXH UHOLHG XSRQ IRU DSSHDO ZLWK VX
%RG\ DQ DGHTXDWH RSSRUWXQLW\ WR UHVSRQG WR DQG UHVROYH H
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&RSLHV RI WKH DSSOLFDWLRQ DOO GRFXPHQWY DQG HYLGHQFH VXE
DQG DSSOLFDEOH FULWHULD DUH DYDLODEOH IRU LQVSHFWLRQ DW Q
SHU SDJH

127-&( 72 0257*$*(( /—(1 +2/'(5 9(1'25 25 6(//(5 256 &+$37(5 5(48-5
~) <28 5(&(-9( 7+-6 127-&( -7 0867 %( 352037/< )25:$5'(' 72 7+( 385&+$

7KLV 1RWLFH ZDV PDLOHG SXUVXDQW WR "HVFKXWHV &RXQW\ &RGH &
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2:1(5 ODLOLQJ 1DPH &(175%/ /$1' &$77/( &203$1< //&
0DS DQG 7D[ORW
$FFRXQW
BLWXV $GGUHVV &/-1( )$//6 5' 5('021' 25
$33/-&%$176 &HQWUDO /DQG DQG &DWWOH &RPSDQ\ //&

.DPHURQ '"H/DVKPXWW

5(48(67 7KH DSSOLFDQW LV VHHNLQJ WHQWDWLYH SODQ D¢
$ $ RI' WKH 7KRUQEXUJK 'HVWLQDWLRQ 5HVRU

THQWDWLYH 30DQ LQFOXGHYV VLQJOH IDPLO\

7KH 7THQWDWLYH 30DQ SURSRVHV WR SODW WKH VX

67%)) &217%$&7 $QJLH %YUHZHU 6HQLRU 30DQQHU
(PDLO $QJLH %UHZHU#GHVFKXWHV RUJ
7THOHSKRQH

'2&80(176 &DQ EH YLHZHG DQG GRZQORDGHG IURP
Z727Z EXLOGLQJSHUPLWY RUHJRQ JRY

- $33/-&$%/( &5-7(5-%$
)LQDO ODVWHU 30DQ )03 $SSURYDO ILOH QR 0O 0%
7LWOH RI 7KH '"HVFKXWHV &RXQW\ &RGH B6XEGLYLVLRQV

&KDSWHU $GPLQLVWUDWLRQ DQG (QIRUFHPHQW
&KDSWHU $SSURYDO RI 6XEGLYLVLRQ 7THQWDWLYH 30DQV
&KDSWHU )LQDO 30DW
&KDSWHU '"HVLJQ 6WDQGDUGYV
&KDSWHU 3DUN '"HYHORSPHQW
&KDSWHU '"HVLJQ DQG &RQVWUXFWLRQ 6SHFLILFDWLRQV
7LWOH RI WKH '"HVFKXWHV &RXQW\ &RGH WKH &RXQW\ =RQLQJ 2UG!
&KDSWHU '"HILQLWLRQV
&KDSWHU 'HVWLQDWLRQ 5HVRUWV =RQH
7LWOH '"HVFKXWHV &RXQW\ '"HYHORSPHQW 3URFHGXUHV 2UGLQDQFH
1: /DID\HWWH $YHQXH %HQG 2UHJRQ _ 32 %R] WHQG ¢

F G#GH VEXHWR U J Z2ZZ GHVFKXWHY RUJ FG



-— %$6-& )-1'-1*6

127 2) 5(&25'7KH VXEMHFW SURSHUW\ LQ LWV HQWLUHW\ ZDV GHWHU
%RDUG RI &RPPLVVLRQHUV LQ LWV GHFLVLRQ DSSURYLQJ WKH &RQF
3IXUVXDQW WR '&& % VXEVHTXHQW YHULILFDWLRQ LV

6-7( '(6&5-37—-2KH VXEMHFW SURSHUW\ LV D SDUW RI D WUDFW RI DS
DGMDFHQW WR &OLQH %XWWHV WKDW KDV EHHQ DSSURYHG IRU WKH C
5HVRUW 7KH VXEMHFW SURSHUW\ LV PRVWO\ XQGHYHORSHG ODQG :
URFN RXWFURSSLQJV DQG ULGJH WRSV 7KH SURSHUW\ DGMRLQV DC
VWUXFWXUHV LQ WKH VRXWKZHVW SDUW Rl WKH SURSHUW\ ZLOO EH
DV QRWHG RQ WKH WHQWDWLYH SODQ

5(9—(: 3(5-27KH VXEMHFW DSSOLFDWLRQ ZDV VXEPLWWHG RQ -XQH
WKH 30DQQLQJ 'LYLVLRQ RQ -XO\ 7KH DSSOLFDQW H[WHQGHG

IRU D WRWDO RI  GD\V 7KH WK GD\ RQ ZKLFK WKH &RXQW\ PXVW
LV )HEUXDU\

352326%/7KH DSSOLFDQW LV VHHNLQJ WHQWDWLYH SODQ DSSURYDO IF
'"HVWLQDWLRQ 5HVRUW 7KLV VSHFLILF SODW LV LGHQWLILHG E\ WKH C
)LQDO ODVWHU 30DQ )03 ZDV DSSURYHG E\ WKH &RXQW\ %RDUG RI

7KH THQWDWLYH 30DQ LQFOXGHYV VLQJOH IDPLO\ UHVLGHQWLD(¢
WKH VXEGLYLVLRQ LQ IRXU SKDVHV

73 3DJH R
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6855281'-1* /$1' 86(BKH VXEMHFW SURSHUW)\ LV VXUURXQGHG E\ ODQG
6LVWHUV &0ORYHUGDOH 6XE]JRQH ()8 6& 7KH VXUURXQGLQJ ()8 6&
&DWWOH &RPSDQ\ QRW LQFOXGHG LQ WKH WHQWDWLYH SODQ KDV |
GHVWLQDWLRQ UHVRUW /DQG QRUWKHDVW RI WKH VXEMHFW SURSHL
&UHVW 'HVWLQDWLRQ 5HVRUW D UXUDO UHVLGHQWLDO VXEGLYLVLR(
60 ]JRQHG SURSHUW\ LV DW OHDVW PLOH DZD\ IURP WKH VXEM]
&RQVHUYDWLRQ JRQHG SURSHUW\ LV ORFDWHG HDVW RI WKH SURSHL
LV RZQHG DQG PDQDJHG E\ WKH %XUHDX RI /DQG ODQDJHPHQW ¢
VXUURXQGLQJ ODQG LV RZQHG E\ WKH 86%$ RU 6WDWH RI 2UHJRQ ORV
%XWWH 5HFUHDWLRQ $UHD DQG DUH GHYHORSHG IRU SXEOLF UHFUHLI

/$1' 86( +-6725<KH DSSOLFDQW KDV SURYLGHG WKH IROORZLQJ VXPPD

&RQFHSWXDO ODVWWBEKXOMHY &RXQW\ DSSURYHG D FRQFHSWXDO

WKH UHVRUW LQ )LOH &8 LQ 7KH GHFLVLRQ ZDV DSSHD
UHPDQGHG 7KH &03 ZDV DSSURYHG RQ UHPDQG E\ WKH %RDUG R
LQ &RXQW\ 'RFXPHQW 1R OV *RXOG XQVXFFHVVIXOO\ DS

$SSURYDO RI WKH &03 ZzDV ILQDO '"HFHPEHU

$ GHFODUDWRU\ UXOLQJ SURFHVV LQLWLDWHG E\ /R\DO /DQG &l
&03 ZzDV ILOHG LQ 7TKH &RXQW\ DSSURYHG WKH DSSOLFDWLRC
PDWWHU LV WKDW LW KDV EHHQ UHPDQGHG WR WKH &RXQW\ /R\
UHPDQG 7KLV UHYLHZ LV LUUHOHYDQW WR WKH UHYLHZ RI WK
EHFDXVH '"HVFKXWHV &RXQW\ KDV DSSURYHG WKH ILQDO PDVWI
XQVDWLVILHG UHTXLUHPHQWYV RI WKH &03 ZHUH PDGH D SDUW RI

J)LQDO ODVWHUKRUMEXUIK 5HVRUW &RPSDQ\ ILOHG IRU DSSURY|
DPHQGHG WKH DSSOLFDWLRQ LQ 7KH DSSOLFDWLRQ ZDV DSS
OV *RXOG WR /DQG 8VH %RDUG RI $SSHDOV /8%%$ DQG UHPDQGF
DSSURYDO RI WKH )03 &HQWUDO /DQG DQG &DWWOH &RPSDQ\
RYHUWXUQHG WKH +HDULQJ 2IILFHU DQG WKH UHPDQGHG )03 $ 'l
UHYLHZHG WKH DSSOLFDWLRQ RQ UHPDQG DQG DSSURYHG WKH

OV *RXOG DSSHDOHG WKH DSSURYDO WR WKH %RDUG RI &RP|
UHYLHZ OV *RXOG KDV DSSHDOHG WKH GHFLVLRQ WR WKH /8%%$
RI HUURU 6KH GLG QRW DSSHDO WKH )03 WR WKH 2UHJRQ &RXUW
LV D ILQDO GHFLVLRQ RI '"HVFKXWHV &RXQW\

3KDVH $ 7HQWDWLYH 30DQ DQG KUWRXU K ODQH5E8RVHZ 73

63 DQG 0$ WKH &RXQW\ DSSURYHG D 7THQWDWL
RI WKH 53HVRUW -W DOVR DSSURYHG D 6LWH 30DQ 5HYLHZ IRU X\
DSSHDOHG WR /8%$ DQG /8%$ UHPDQGHG /8%$ 1R RQ R
&RQGLWLRQ RI $SSURYDO 1R 7KH /8%$ GHFLVLRQ ZDV DSSH
$ 7KH DSSHDO ZDV GLVPLVVHG EHFDXVH WKH &RXUW FRQF(
PLVVHG WKH ILOLQJ GHDGOLQH 7KH 2UHJRQ 6XSUHPH &RXUW DF

73 3DJH R



OHDQZKLOH WKH DSSOLFDQW LQLWLDWHG UHPDQG SURFHHGLQJ
7KH &RXQW\ +HDULQJV 2IILFHU IRXQG KH GLG QRW KDYH M>
&HQWUDO /DQG DSSHDOHG WKDW GHFLVLRQ LQ ILOH QR
&RPPLVVLRQHUV KHDUG WKH DSSHDO DQG LVVXHG D GHFLVLRQ V
1R IURP WKH GHFLVLRQ DQG DIILUPHG WKH DSSURYDO RI W
DSSURYDOV 7KH %RDUG V GHFLVLRQ ZDV DSSHDOHG WR /8%$ |
DSSHDO SHQGLQJ WKH RXWFRPH RI WKH 6XSUHPH &RXUW GHFLV
KDV ILOHG D UHTXHVW WR FRQVROLGDWH WKLV GHFLVLRQ ZLWK
FDVH WR '"HVFKXWHV &RXQW\ /8%$% KDV QRW \HW DFWHG RQ &HQ

*ROI &RXUVH DQG /DNHAQ 6'HW H PEHDQ $SSOLFDQW VXEPLWW
DSSOLFDWLRQ 63 IRUDSSURYDO RI D *ROI &RXUVH DQ((
DSSURYHG YLD $GPLQLVWUDWLYH 'HFLVLRQ RQ $SULO $
GHFLVLRQ DQG LW zZDV KHDUG E\ WKH %RDUG RI &RPPLVVLRQHL
LVVXHG D GHFLVLRQ DIILUPLQJ WKH DSSURYDO RI WKH *ROI &RX
*RXOG DSSHDOHG WKLV GHFLVLRQ WR WKH 2UHJRQ /DQG 8VH %R
%RDUG V GHFLVLRQ $ FRS\ RV/B@BOXGHELYVYR{XLELW Rl WKLV

-PSHUPLVVLEOH &ROOPWHW DMK ISVOWUMWNY \HDUV WKH 7KRUQEXU.
WKH VXEMHFW RI PRUH WKDQ DSSHDOV E\ $QQXQ]LDWD *RXOG
Rl WKLY DSSOLFDWLRQ DIWHU \HDUV WKHUH DUH VHSDUDW
Rl KHU DSSHDOV 0V *RXOG UHSHDWHGO\ UDLVHV LVVXHV UHVR
SURYLGHYVY WKDW ZKHQ PXOWLSOH VHULDO ODQG XVH GHFLVLR
7TKRUQEXUJK &03 DQG )03 LVVXHV WKDW ZHUH RU FRXOG KDYH E
UHYLHZ DUH QRW VXEMHFW WR FROODWHUDO DWWDFN LQ D VXE
WKH UXOH DV IROORZYV

$v D JHQHUDO SULQFLSOH LVVXHV WKDW ZHUH FRQFO)>
GLVFUHWLRQDU\ ODQG XVH GHFLVLRQ RU WKDW FRXOG KDY
UHVROYHG LQ WKDW HDUOLHU SURFHHGLQJ FDQQRW EH UL
DSSOLFDWLRQ IRU SHUPLWY QHFHVVDU\ WR FDUU\ RXW WKH

6DIHZD\ -QF Y &LW\ RI 1RUWK %HQG 2U /8% $

7KH 7TKRUQEXUJK )03 LV WKH PDVWHU SODQ WKDW HVWDEOLVKH'
SODQ DQG SDUWLWLRQ DSSOLFDWLRQV DUH ILOHG ZLWK WKH &R
&03 $FFRUGLQJ WR /8%%

$O00 UHTXLUHPHQWY RI WKH &03 DSSURYDO DUH QRZ UHTXL
DSSURYDO 7KH )03 DSSURYDO KDV HIITHFWLYHO\ LQFRUSRU
DSSURYDO

6WDIIl QRWHYVY WKH DSSOLFDQW LQLWLDWHG WKH UHPDQG ZLWK "HVFKXWHYV

3KDVH $ 7HQWDWLYH 30DQ $ 73 63 0% /8%% 1R
$SSHDOV $ RQ 2FWREHU
6WDIIl QRWHYV RQ 6HSWHPEHU WKH &RXUW RI $SSHDOV DIILUPHG ZLWK
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*RXOG Y '"HVFKXWHV &RXQW\ 2U /18%$%

&HQWUDO /DQG DQG &DWWOH &RPSDQ\ //& &/&& WKHUHIRUH

FRPSOLDQFH ZLWK WKH &03 RU )03 DSSURYDO FULWHULD RI "&& ¢
RI WKLV WHQWDWLYH SODQ 7KH LQIRUPDWLRQDO UHTXLUHPHQ
DSSOLFDWLRQ RQO\ '&& DQG ZLWK OLPLWHG HI[F
FULWHULD RQO\ 7KH VWDQGDUGYV RI '&& DUH )03 DSSURY/|
DUH QRW DSSOLFDEOH GXULQJ WKH &RXQW\ V UHYLHZ RI D WHQV

~ORXOG Y 'HVFKXWH YU RSOQIN \ /8%$ KHOG WKDW FKDOOH:C
VXEGLYLVLRQ WHQWDWLYH SODQ EDVHG RQ LVVXHV VHWWOHG E
FROODWHUDO DWWDFNV RQ WKH 7KRUQEXUJK &03 DQG )03 /8%$
SODQV IRWG2MA®DG WKH ZLOGOLIH PLWLJDWLRQ SODQV DUH QRW
IRXQG WKDW WKH UHPRYDO RI GDPV RQ 'HHS &DQ\RQ &UHHN DQG
LV UHTXLUHG E\ WKH )03 DQG LV QRW UHOHYDQW WR WKH UHYLF
WHQWDWLYH SODQ GRHV QRW DOWHU WKH PLWLJDWLRQ SODQ Wi
DW B6HHKLELWS$S$ 73 2SLQLRQ SDJH 'XULQJ WKH SURFHH
FRXUVH VLWH SODQ WKH %RDUG RI &RPPLVVLRQHUV %RDUG

DSSOLFDWLRQ RI WKH QR FROODWHUDO DWWDFN UXOH

7KH VDPH LV WKH FDVH KHUH 7KLV WHQWDWLYH SODQ GRHV QR
5DWKHU LW SURSRVHV GHYHORSPHQW DXWKRUL]HG E\ WKH &03 )
DQ\ FKDQJH WR WKH PLWLJDWLRQ SODQ VR LW LV QRWHBHOHY
(IKLELW8%$ 73 2SLQLRQ SDJH /8%$ DOVR GHWHUPIBGIHG DG
(IKLELW%2&& 73 'HFLVLRQ WKDW FRPSOLDQFH ZLWK WKH WH!
GHWHUPLQHG E\ DQQXDO UHSRUWLQJ DV VHW RXW LQ &RQGLW
WHQWDWLYH SODQ ZKHUH WKH GHYHORSPHQW DSSOLFDWLR
UHTXLUHPHQW RI WKH )03 PLWLJDWLRQ SODQ 7KH VDPH UHDVR(
6HHSDJH Rl /8%$% RSLQLRQ

-Q WKH *ROI &RXUVH SURFHHGLQJ WKH $SSOLFDQW LGHQWLILHG
FROODWHUDO DWWDFNV DQG WKH VSHFLILF LVVXHV EDUUHG E\
DGRSWHG WKRVH ILQGLQJV WR VXSSRUW DSSURYDO RI6GWHKH JR
([KLELW62&& *ROI 63 '"HF ([KLELW $ —-W IRXQG WKDW '&& &
WR DGGUHVV RQO\ WKRVH SDUWV RI '&& WKDW DUH UHOF
GHYHORSPHQW DSSOLFDWLRQV 7KLV SDUW RI WKH FRGH GRH\
UHOHYDQW DSSURYDO FULWHULD IRU DSSURYDO RI WKH &03 D
SURSRVHV D UHYLVLRQ RI WKH &03 )03

7KH %2&& V ([KLELW $ LV GLYLGHG LQWR VHSDUDWH FDWHJ
&03 )03 D VXPPDU\ RI ZKLFK LV GLVFXVVHG EHORZ

$YDLODELOLW\ RI :DWHU &03 . '& & . LV
FULWHULRQ OQRW D VLWH SODQ FULWHULRQ 7KH &03 GH\
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PLWLIJDWLRQ ZDWHU LY DYDLODEOH IRU DOO UHVRUW XVHYV
QHLJKERULQJ ZHOOV 1R UHOHYDQW VLWH SODQ WHQWDWLY
WR UHYLVLW WKHVH VHWWOHG LVVXHV

$YDLODELOLW\ RI OLWLJDWLRQ :DWHU &03 '&& . 6

&RQGLWLRQ RI WKH &03 )03 7KLV LQIRUPDWLRQDO F
UHTXLUHPHQWY DV QRWHG E\ WKH %2&& $WWHPSWV WR H[S
WKLV FRQGLWLRQ WR LQFOXGH HOHPHQWY QRW UHTXLUHG E
RQ WKH &03

$YDLODELOLW\ $GHTXDF\ RI %LJ )DOOV 5DQFK OLWLJDWLRQ
7KLY ZDV UHVROYHG E\ WKH )03 V DSSURYDO RI WKH )LVK
):03 DQG FRPSOLDQFH LV GLFWDWHG ZLWK LWV LQWHUQD

/ILHQV RQ $SSOLFDQW V ZDWHU DVVHWYV LPSDLUV LWV DELO

SHPRYDO RI '"HHS &DQ\RQ &UHHN 'DPV )03 ' 7KLV
GHIHUUHG E\ WKH %2&& XQWLO UHYLHZ RI WKH )03 7KLV .
DSSURYDO RI WKH ):03 7KH DSSOLFDQW LVQ W SURSRVLQJ I
LVVXH LV QRW D UHOHYDQW LVVXH LQ WKH &RXQW\ V UHYLH

OLWLIDWLRQ RI —PSDFWV WR :LOGOLIH )03 ' 7KLV
RI WKH WHUUHVWULDO ZLOGOLIH PLWLIJDWLRQ SODQ :03
WR WKH :03 RU UHODWHG SODQV WKH $SSOLFDQW LV QRW
WLPH &RPSOLDQFH LV JRYHUQHG E\ WKH DQQXDO UHSRUWL

(FRQRPLFV LQFOXGLQJ $IIRUGDEOH +RXVLQJ &03
% 7KLV ZDV UHVROYHG LQ WKH &03
'UDLQDJH &03 - '& & - LV D &03 FULWHU

DGGUHVVLQJ WKH UHODWHG WHQWDWLYH SODQ FULWHULRQ

:DVWH :DWHU 'LVSRVDO &03 I '&& / LV D &
ZDV UHVROYHG LQ WKH &03 ZLWK WKH LPSRVLWLRQ RI &R
SBROOXWLRQ &RQWURO )DFLOLW\ :3&) 3HUPLW ZKLFK DS.
REWDLQLQJ VXFK SHUPLW 7KLV WHQWDWLYH SODQ ZLOO FR

7UDIILF DQG $FFHVYV &03 % * TKHV
UHVROYHG LQ WKH &03 LQFOXGLQJ WKH LPSRVLWLRQ RI U}
DQG 7KH $SSOLFDQW LV FRPSO\LQJ ZLWK WKRVH FRQGLW

JLUH DQG 6DIHW\ —VVXHV &03 - 7KLV LV D &03 FUL

LQFOXGLQJ WKH LPSRVLWLRQ RI &RQGLWLRQV DQC
VHUYLQJ ILUH GLVWULFW XQWLO FRPEXVWLEOH PDWHULDO\

73 3DJH R



QR ILUH ZDWHU RU DFFHVV LVVXHV WR DGGUHVV :KHQ WK
ZLWK WKRVH UHTXLUHPHQWY 7KRVH UHTXLUHPHQWY KRZH
FULWHULD

SURWHFWLRQ SUHVHUYDWLRQ HQKDQFHPHQW DQG PDLQW
SHVRXUFHV &03 % ( 7KH &03 SURYL
GLFWDWHV KRZ QDWXUDO IHDWXUHV DQG UHVRXUFHV DUH
SDUW RI WKH FRQWUROOLQJ )03 &RPSOLDQFH ZLWK &03
&03 )03 V URFN RXWFURS SUHVHUYDWLRQ SODQ DFKLHYH FRI
'& & % 1R URFN RXWFURSSLQJV DUH DIIHFWHG LQ W|
LQ WKH 7THQWDWLYH 30DQ 73

JLJKWLQJ &RPSOLDQFH ZLWK '&& 6HFWLRQ 7KLV ZDV Ul
E\ WKH LPSRVLWLRQ RI &RQGLWLRQ 7KLV SODQ LV QRW S
LV LUUHOHYDQW

%HQG 3RSXODWLRQ ([FHHGV 7KLV ZDV UHVROYHG ZK
&03 DSSURYDO LQ D SRLOQW LQ WLPH WKDW WKH SRSXOI
IDU OHVV WKDQ JXUWKHUPRUH WKH &RXQW\ V GHVWL

EDVLV IRU GHWHUPLQLQJ ZKHWKHU ODQG LV HOLJLEOH IRU
&RXQW\ V UHVRUW PDS GHVLIJQDWHY 7KRUQEXUJK IRU UHVR

/IRW RI 5SHFRUG 7KLV LVVXH ZDV UHVROYHG LQ WKH %2&& V
'HOO -QGHPQLILFDWLRQ 7KLV ZDV UHVROYHG LQ WKH &03
7KH )03 GHFLVLRQ IRXQG WKDW WKH UHTXLUHPHQW

VDWLVILHG $GGLWLRQDOO\ ZHOO LQGHPQLILFDWLRQ LV QR
UHOHYDQW WHQWDWLYH SODQ FULWHULD

38%/-& $*(1&< &200(17KH 30DQQLQJ 'LYLVLRQ PDLOHG QRWLFH RI
-X 0\ WR VHYHUDO SXEOLF DJHQFLHV 6WDIlI UHFHLYHG WKH IRO

'HVFKXWHY &RXQW\ %XLOGLQJ 'LYLVLRQ 5DQG\ 6FKHLG

127-&( 7KH "HVFKXWHV &RXQW\ % XLOGLQJ 6DIHW\ 'LYLVLRQV FRGH P
/LIH 6DIHW\ )LUH )LIJKWLQJ :DWHU 6XSSOLHV HWF PXVW EH VSHFLI
UHYLHZ SURFHVV ZLWK UHJDUG WR DQ\ SURSRVHG VWUXFWXUHYV DQG

$FFRUGLQJO\ DOO %XLOGLQJ &RGH UHTXLUHG LWHPV ZLOO EH DGGUI
W\SH RI FRQVWUXFWLRQ LV SURSRVHG DQG VXEPLWWHG IRU SODQ UF

'"HVEFEKXWHY &RXQW\ 6HQLRU 7UDQVSRUWDWLRQ 30DQQHU 3HWHU 5XV

- KDYH UHYLHZHG WKH WUDQVPLWWDO PDWHULDOV IRU ILOH
DV SDUW RI 3KDVH $ LQ WKH 7KRUQEXUJK GHVWLQDWLRQ UHVRUW
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$VVHVVRUV 0DS 7D[ /IRW 7KH SURSRVDO LV FRQVLVWHQW |
30DQ &03 DQG )LQDO ODVWHU 30DQ )03 DQG QR DGGLWLRQDO WUD

%RDUG 5HVROXWLRQ VHWYVY D WUDQVSRUWDWLRQ V\VWHP GHY|

S P SHDN KRXU WULS &RXQW\ VWDII KDV GHWHUPLQHG D ORFDO WU
wuLsSv SHU KRPH 7KHUHIRUH WKH DSSOLFDEOH 6'& LV

6'& LV GXH SULRU WR LVVXDQFH RI FHUWLILFDWH RI RFFXSDQF\ LI D

WKH 6'& LV GXH ZLWKLQ GD\V RI WKH ODQG XVH GHFLVLRQ EHFRPL

7+( 3529-'(' 6'& $02817 -6 21/< 9$/-' 817—/ -81( '(6&+87(6 &281
~1'(;(" $1' 5(6(76 (9(5< -8/<  :+(1 3$<—1* $1 6'& 7+( $&78%/ $02817 '8( -
86-1* 7+( &855(17 6'& 5$7( $7 7+( '$7( 7+( %8—/'—1* 3(50-7 —6 38//("

'HVEKXWHYV &RXQW\ 5RDG '"HSDUWPHQW &RG\ 6PLWK &RXQW\ (QJLQH!

3ULRU WR FRQVWUXFWLRQ RI URDG LPSURYHPHQWYV
X $SSOLFDQW VKDOO VXEPLW URDG LPSURYHPHQW SODQV WR 5F
FRPPHQFHPHQW RI FRQVWUXFWLRQ SXUVXDQW WR '&& DQ
SODQV VKDOO EH SUHSDUHG LQ DFFRUGDQFH ZLWK DOO DSSOLFI
PDVWHU SODQ

3ULRU WR ILQDO SODW DSSURYDO E\ 5RDG '"HSDUWPHQW
X $SSOLFDQW VKDOO FRPSOHWH URDG LPSURYHPHQWY DFFRUGLQJ
VHFWLRQV RI '&& -PSURYHPHQWY VKDOO EH FRQVWUXFWH
SURIHVVLRQDO HQJLQHHU FRQVLVWHQW ZLWK 256 DQG '&&
LPSURYHPHQWY DSSOLFDQW VKDOO SURYLGH D OHWWHU IURP W
ZHUH FRQVWUXFWHG LQ DFFRUGDQFH ZLWK WKH DSSURYHG SODC
x $00 HDVHPHQWY Rl UHFRUG RU H[LVWLQJ ULJKWV RI ZzD\ VKDOO
() DQG +
x 7KH VXUYH\RU SUHSDULQJ WKH SODW VKDOO RQ EHKDOI RI $S:
ORFDWLRQ RI WKH H[LVWLQJ URDGV LQ UHODWLRQVKLS WR WK
'"HSDUWPHQW 7KLV LQIRUPDWLRQ FDQ EH VXEPLWWHG RQ D ZRU
EH RQ WKH ILQDO SODW $00 H[LVWLQJ URDG IDFLOLWLHYV DQG (
OHJDOO\ HYWDEOLVKHG RU GHGLFDWHG ULJKWYV Rl ZD\ -Q QR
RXWVLGH RI D GHGLFDWHG URDG ULJKW RI ZzD\ -1 UHVHDUFK UH
WKDW WKH H[LVWLQJ URDGZD\ LV RXWVLGH RI WKH OHJDOO\ HVW
ULJKW RI zD\ ZLOO EH GHGLFDWHG DV GLUHFWHG E\ '"HVFKXWH"
DSSOLFDEOH UHTXLUHPHQWY RI '&& 7LWOH RU RWKHU &RXQ
SXUVXDQW WR '&& ( ) DQG * DQG (
X $SSOLFDQW VKDOO VXEPLW DV FRQVWUXFWHG LPSURYHPHQW SC
(
X $SSOLFDQW VKDOO VXEPLW SODW WR 5RDG '"HSDUWPHQW IRU D
DQG
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&HOQWUDO 2UHJRQ -UULJDWLRQ 'LVWULFW &2-' .HOO\ 2 5RXUNH

&2-'" KDV QR IDFLOLWLHYV RU ZDWHU ULJKWV ZLWKLQ WKH SURMHFW D

SHGPRQG )LUH DQG 5HVEFXH :DGH *LEVRQ 'HSXW\ )LUH ODUVKDO

'"HSXW\ )LUH ODUVKDO :DGH *LEVRQ SURYLGHG FRPPHQWV ZLWK UH
FRQVWUXFWLRQ ZDWHU VXSSO\ IRU GZHOOLQJV ILUH K\GUDQWYV
DGGUHVVLQJ VWUHHW QDPHV H[WHULRU GRRUV JDWHV DQG ZDON:
DHULDO DFFHVV GHDG HQGV DGGLWLRQDO DFFHVV NH\ ER[HV DQG

SULQHYLOOH %XUHDX RI /IDQG ODQDJHPHQW $XWXPQ /RHZHQ /DQG /I

$W WKLV WLPH WKH 3ULQHYLOOH %/0 KDV QR FRPPHQW RQ WKH W
WKH 7KRUQEXUJK '"HVWLQDWLRQ 5HVRUW 7KH WHQWDWLYH SODQ
UHVLGHQWLDO GZHOOLQJ ORWYV

2UHJRQ 'HSDUWPHQW RI 6WDWH /DQGYV

‘H KDYH FRPSOHWHG RXU UHYLHZ RI WKH :HWODQG /DQG 8VH 1RWLI
'"H/IDVKPXWW .DPHURQ 'H/DVKPXWW 7KH :/81 IRUP ZDV VXEPLW)
UHYLHZ UHVSRQVH DQG JLYHQ WKH ILOH QXPEHU :1

7TKH UHVXOWY DQG FRQFOXVLRQV IURP WKDW UHYLHZ DUH H[SODLQHC
GRFXPHQWY DUH LOOHJLEOH RU GLIILFXOW WR RSHQ \RX PD\ FRQWL
2WKHUZLVH SOHDVH UHYLHZ WKH DWWDFKPHQWY FDUHIXOO\ DQG GL
&RRUGLQDWRU -HVVLFD -PEULH DW RU -HVVLFD -PEULH
LOWHUHVW LQ WKH SURMHFW
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7KH IROORZLQJ DJHQFLHY GLG QRW UHVSRQG WR WKH QRWLFH

86 )LVK DQG :LOGOLIH 6HUYLFH 2UHJRQ 'HSDUWPHQW RI )LVK DQG
$JULFXOWXUH 2UHJRQ 'HSDUWPHQW RI 7TUDQVSRUWDWLRQ 5HJLRQ

'LVWULFW —-PSURYHPHQW &RPSDQ\ 5HGPRQG &LW\ 30DQQLQJ 5HGP
3DUNV DQG 5HFUHDWLRQ 5HGPRQG $UHD 3DUNV DQG 5HFUHDWLRQ
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'"HVFKXWHYV &RXQW\ (QYLURQPHQWDO +HDOWK 'HVFKXWHYV &RXQW\ (C
"HVFKXWHY &RXQW\ 6 XUYH\RU

38%/-& &200(176KH 30DQQLQJ 'LYLVLRQ PDLOHG QRWLFH RI WKH DSSC
ZLWKLQ IHHW Rl WKH VXEMHFW SURSHUW\ RQ -XO\ $V RI WK
UHFHLYHG DUH JHQHUDOO\ VXPPDUL]HG KHUH

X &RQFHUQV DERXW OLPLWHG ZDWHU EHLQJ GLYHUWHG IURP WKH
ZH IDFH ORQJ WHUP GURXJKW DQG LQFUHDVH ZLOGILUH ULVNYV

X *ROI FRXUVHV VKRXOG QRW EH D SULRULW\ XQGHU GURXJKW FRC

x &RQFHUQV DERXW WKH ODFN Rl ZDWHU PDQDJHPHQW DQG SOI
UHVRXUFHYV

Xx &RQFHUQV DERXW ZDVWHG ZDWHU

X )DUPHUV DUH OLPLWHG LQ WKHLU XVH RI ZDWHU XQGHU GURXJK
JHW VR PXFK ZDWHU IRU QRQ HVVHQWLDO XVH"

Xx &RQFHUQV WKDW JROI FRXUVH ZDWHU XVDJH ZLOO LQFUHDVH H]
ZRUVHQ H[LVWLQJ FRQVWUDLQWY RQ LUULJDWLRQ

X ORUH LQIRUPDWLRQ LV QHHGHG WR XQGHUVWDQG WKH KHDOWK
DQRWKHU GHVWLQDWLRQ UHVRUW

- )—1'—-1*6 &21&/86-216

7LWOH RI 7KH 'HVFKXWHV &RXQW\ &RGH B6XEGLYLVLRQV
&KDSWHU $GPLQLVWUDWLRQ DQG (QIRUFHPHQW

6HFWLRQ 6WDWHPHQW RI :DWHU 5LIJKWV

$O00 DSSOLFDQWV IRU D VXEGLYLVLRQ RU SDUWLWLRQ VKDOO E|
KLV GHVLJQHH RI WKH UHTXLUHPHQW WR LQFOXGH D VWDWHPHQ

)-1'-1*6WDII LQFOXGHV WKLV FULWHULRQ WR LQIRUP WKH DSSOLFL
VWDWHPHQW RI ZDWHU ULJKWV RQ WKH ILQDO SODW

6HFWLRQ 6DOH RI 6 XEGLYLVLRQ /RWYV 3URKLELWHG %HIRI

1R SHUVRQ VKDOO VHOO DQ\ ORW LQ DQ\ VXEGLYLVLRQ XQWLO I
EHHQ JUDQWHG E\ WKH &RXQW\ )LQDO DSSURYDO RFFXUV ZKH(
SDUWLWLRQ LV UHFRUGHG ZLWK WKH &RXQW\ &0HUN 1R SHUVR
VXEGLYLVLRQ XQWLO D WHQWDWLYH SODQ KDV EHHQ DSSURYHG

)-1'-1*6WDIl LQFOXGHV WKLV FULWHULRQ WR LQIRUP WKH DSSOLFDQ'
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&KDSWHU $SSURYDO RI 6XEGLYLVLRQ 7THQWDWLYH 30DQV

BHFWLRQ —~QIRUPDWLRQDO 5HTXLUHPHQWYV
)—1'-1*6HFWLRQ LGHQWLILHV WKH VSHFLILF LQIRUPDWLRQ WKTE
SODQ FDWHJRULFDOO\ LGHQWLILHG DV JHQHUDO LQIRUPDWLRQ UH’
FRQGLWLRQV -QIRUPDWLRQ FRQFHUQLQJ SURSRVHG VXEGLYLVLRQ

6XUIDFH OLQLQJ 60-%$ JRQHV 7KH DSSOLFDQW SURYLGHG WKH IROO

7KH DSSOLFDQW KDV VXEPLWWHG D 7THQWDWLYH 30DQ DQG WKI
LQIRUPDWLRQ UHTXLUHG E\ $ RI '&& 7KH DSSOLFDC
UHSRIMWWDFKPHQWO® VHUYH OHWWHUYV ZHUH SUHYLRXVO\ REWLEL
&RRSHUDWLYH %HQG &DEOH &RPSDQ\ +LJK 'HVHUW 'LVSRVDO &
ILQN DQG DUH DWKMLERKMRG WKLV EXUGHQ RI SURRI

7KH UHVRUW LV ZLWKLQ WKH ERXQGDULHV RI WKH '"HVFKXWHV &R
6HH ([KLELW 55)' $QQH[DWLRQ $SSURYDO 7KH WHQWDWLYH S
VSDFHG SXUVXDQW WR UHOHYDQW FRGH DQG VWDWXWHY DQG ZL!
WR PHHW WKH UHOHYDQW FRGHV DQG VDIHW\ UHTXLUHPHQWYV

'& & * VWDWHV WKDW 7KH PLQLPXP ORW DUHD ZLGWK
\DUG UHTXLUHPHQWY DQG EXLOGLQJ KHLIJKWV RWKHUZLVH DSSO\
DQG WKH SURYLVLRQV RI '&& UHODWLQJ WR VRODU DFFHVV

UHVRUW 7KHVH VWDQGDUGYV VKDOO EH GHWHUPLQHG E\ WKH 3C
WKH WLPH RI WKH &03 1R VRODU VHWEDFNV ZHUH DSSOLHG GX!|

1R VWUHHW WUHHYV DUH UHTXLUHG RU SODQQHG $ WUDQVSRUWI
UHYLHZHG FRQFXUUHQWO\ ZLWK UHYLHZ RI WKH &03 ([DFWLRQ\
RIT'VHW WKH LPSDFW RI IXOO GHYHORSPHQW RI DOO SDUWV RI WI

6WDII FRQFOXGHV WKH LQIRUPDWLRQ UHTXLUHPHQWY RI 6HFWLRQ
30DQ DSSOLFDWLRQ PDWHULDOV

6HFWLRQ SURWHFWLYH &RYHQDQWY DQG +RPHRZQHU $VV

IDQGRZQHU FRYHQDQWVY FRQGLWLRQV DQG UHVWULFWLRQV
DJUHHPHQWY DUH QRW UHOHYDQW WR DSSURYDO RI VXEGLYLVLF
XQOHVV RWKHUZLVH GHWHUPLQHG E\ WKH &RXQW\ WR FDUU\ R>
VXFK DV URDG PDLQWHQDQFH RU RSHQ VSDFH SUHVHUYDWLRQ ¢
QRW LQ FRQIRUPDQFH ZLWK WKH SURYLVLRQV RI '&& 7LWOH RL
YRLG

)-1'-1* 7KH &03 )03 DSSURYDO LQFOXGHG VSHFLILF && 5 ODQJXDJH E

RWKHU ODQGRZQHU FRYHQDQWYV FRQGLWLRQV RU UHVWULFWLRQV |
Rl WKLY DSSOLFDWLRQ 6WDII ILQGVY WKH && 5V DUH QHFHVVDU\ WR F|
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LQ WKLY GHFLVLRQ UHODWHG WR VXEGLYLVLRQ DQG GHVWLQDWLRC
LQFOXGHV D FRQGLWLRQ RI DSSURYDO UHTXLULQJ WKH RZQHU WR UH
UHFRUGLQJ

6HFWLRQ ODVWHU '"HYHORSPHQW 30DQ

$Q RYHUDOO PDVWHU GHYHORSPHQW SODQ VKDOO EH VXEPLWWH
XQGHU WKH VDPH RZQHUVKLS IRU ZKLFK SKDVHG GHYHORSPHQ\
SODQ VKDOO LQFOXGH EXW QRW EH OLPLWHG WR WKH IROORZL

$ 2YHUDOO GHYHORSPHQW SODQ LQFOXGLQJ SKDVH RU XQLV

% 6KRZ FRPSOLDQFH ZLWK WKH FRPSUHKHQVLYH SODQ DC
RUGLQDQFHYV DQG SROLFLHV

& 6FKHGXOH RI LPSURYHPHQWY LQLWLDWLRQ DQG FRPSOHW

' 2YHUDOO WUDQVSRUWDWLRQ DQG WUDIILF SDWWHUQ SODQ
SXEOLF WUDQVLW WUDQVSRUWDWLRQ IDFLOLWLHYV DQG DFF|

( 3URJUDP WLPHWDEOH SURMHFWLRQ

) 'HYHORSPHQW SODQV IRU DQ\ FRPPRQ HOHPHQWV RU IDFLO

* —1 WKH SURSRVHG VXEGLYLVLRQ KDV DQ XQNQRZQ LPSDFW
ZLWKLQ WKH JHQHUDO YLFLQLW\ WKH 30DQQLQJ 'LUHFWRU
SRWHQWLDO GHYHORSPHQW SDWWHUQ IRU VWUHHWY ELN
DGMRLQLQJ ODQGYV WR EH VXEPLWWHG WRJHWKHU ZLWK W
PDVWHU GHYHORSPHQW SODQ IRU WKH VXEMHFW VXEGLYLVL

)—1'-1* 7KH 7THQWDWLYH 30DQ GLVFXVVHG DQG UHYLHZHG KHUHLQ L
ODVWHU 30DQ )03 $SSURYDO JUDQWHG E\ WKH %RDUG RI &RXQW\ &R

$ PDVWHU SODQ DGGUHVVLQJ WKH FULWHULD OLVW DERYH ZDV SU
WKH &RXQW\ LQ DQG DPHQGHG LQ 6WDIlI ILQGV WKLV FULWHUI

6HFWLRQ ODVWHU 'HYHORSPHQW 30DQ $SSURYDO

7KH 30DQQLQJ 'LUHFWRU RU +HDULQJV %RG\ VKDOO UHYLHZ D

VDPH WLPH WKH WHQWDWLYH SODQ IRU WKH ILUVW SKDVH LV

+HDULQJV %RG\ PD\ DSSURYH PRGLI\ RU GLVDSSURYH WKH PD\
ILQGLQJV IRU VXFK GHFLVLRQ 7KH 30DQQLQJ 'LUHFWRU RU +
FRQGLWLRQV QHFHVVDU\ WR EULQJ WKH SODQ LQWR FRPSOLD
RUGLQDQFHY DQG SROLFLHV $Q\ WHQWDWLYH SODQ VXEPLWWH
WKH PDVWHU SODQ XQOHVV DSSURYHG RWKHUZLVH E\ WKH &RXC
JUDQWHG IRU D VSHFLILHG WLPH SHULRG E\ WKH 30DQQLQJ 'LUH
LQFOXGHG LQ WKH FRQGLWLRQV RI DSSURYDO

)-1'-1*30HDVH VHH WKH DSSOLFDQW V VXPPDU\ SURYLGHG IRU /DQ
WKLYV FULWHULRQ KDV EHHQ PHW LQ SULRU ODQG XVH DSSOLFDWLR(
30DQ LPSOHPHQWYV 3KDVH $ RI D SUHYLRXVO\ DSSURYHG ODVWHU "/
WKH FRQGLWLRQV RI DSSURYDO DSSOLHG WR WKH ODVWHU 30DQ DSS
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6HFWLRQ 'HYHORSPHQW )ROORZLQJ $SSURYDO

2QFH D PDVWHU SODQ LV DSSURYHG E\ WKH &RXQW\ WKH SODC
&RXQW\ DQG WKH GHYHORSHU SURYLGHG KRZHYHU DIWHU ILYH
WKH SODQ WKH &RXQW\ PD\ LQLWLDWH D UHYLHZ Rl WKH SODGC
&RXQW\ UHIJXODWLRQV -1 QHFHVVDU\ WKH &RXQW\ PD\ UHTXLU
LQWR FRQIRUPDQFH

)-1'-1*7KH )03 ZDV DSSURYHG LQ DQG DPHQGHG LQ 7KH &RX
UHYLHZ RI WKH SODQ IRU FRQIRUPDQFH ZLWK DSSOLFDEOH UHJXODW
ODQG XVH DSSOLFDWLRQ 0& WR DPHQG WKH &03 )03 WR FRQ

&RXQW\ '"HVWLQDWLRQ 5HVRUW 5XOHV UHJDUGLQJ 2YHUQLJKW /RGJLQ
5HVRUW 5XOHV 7KH DSSHDO SHULRG IRU WKH DGPLQLVWUDWLYH GH

HQGV 2FWREHU WKH GHFLVLRQ LV QRW \HW ILQDO
6HFWLRQ /THOWDWLYH 30DQ DV D ODVWHU 30DQ
$ $v DQ DOWHUQDWLYH WR WKH ILOLQJ RI D PDVWHU SOD
DSSOLFDQW PD\ ILOH D WHQWDWLYH SODQ IRU WKH HQWL
FRPSO\ ZLWK WKH SURYLVLRQV RI "&& 7LWOH IRU WHQWDW
% -1 WKH DSSOLFDQW SURSRVHG WR SKDVH GHYHORSPHQ\

LQIRUPDWLRQ UHJDUGLQJ WKH RYHUDOO GHYHORSPHQW SC
VXEPLWWLQJ WKH WHQWDWLYH SODQ

& -1 WKH WHQWDWLYH SODQ LV DSSURYHG ZLWK SKDVLQJ Wk
ILOHG LQ DFFRUGDQFH ZLWK '&& WKURXJK

)-1'-1* 7KH &03 )03 DSSURYDO LV WKH PDVWHU SODQ IRU WKH VXI
SURSRVHV WR GHYHORS WKH WHQWDWLYH SODQ LQ VHSDUDWH VXE
DSSOLFDWLRQ 7KH DSSOLFDQW QRWHV WKH SKDVLQJ VHTXHQFH ZLO
PD\ EH GHYHORSHG SULRU WR 3KDVH $ DQG VRPH RU DOO RI W
SODWWHG WRIJHWKHU 7KH DSSOLFDQW KDV VWDWHG WKHLU LQWHQW
RI WKH GDWH WKH WHQWDWLYH SODQ DSSURYDO LV ILQDO XQOHVV DC
EH ILOHG ZLWKLQ WKUHH \HDUV RI WKH UHFRUGLQJ GDWHV RI WKH IL
VXEVHFWLRQ & HDFK SKDVH PXVW EH ILOHG LQ DFFRUGDQFH ZLWK
LOQFOXGHV D FRQGLWLRQ RI DSSURYDO WR HQVXUH FRPSOLDQFH

6HFWLRQ SHTXLUHG )LQGLQJV IRU $SSURYDO

$ WHQWDWLYH SODQ IRU D SURSRVHG VXEGLYLVLRQ VKDOO QRW
'LUHFWRU RU +HDULQJV %RG\ ILQGYVY WKDW WKH VXEGLYLVLRQ D
PHHW WKH UHTXLUHPHQWYV RI WKLV WLWOH DQG 7LWOHYV WK
FRPSOLDQFH ZLWK WKH FRPSUHKHQVLYH SODQ 6XFK ILQGLQJV
OLPLWHG WR WKH IROORZLQJ

)-1'-1*7KLV GHFLVLRQ DGGUHVVHV WKH UHTXLUHPHQWY RI &KDSWHL
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ZLWK WKH )03 7KH UHTXLUHPHQWVYV Rl WKH &RPSUHKHQVLYH 30DQ
2UGLQDQFH %HFDXVH QR FKDQJH WR WKH &RPSUHKHQVLYH 30DC
FRQIRUPDQFH ZLWK &KDSWHUV DQG DOVR LQGLFDWHV FRQIRUPD

$ 7KH VXEGLYLVLRQ FRQWULEXWHV WR WKH RUGHUO\ GHYHO
DUHD DQG SURYLGHV IRU WKH SUHVHUYDWLRQ RI QDWXUD(
VWUHDPV ODNHV QDWXUDO YHIJHWDWLRQ VSHFLDO WHUUD
ODQGV DQG RWKHU QDWXUDO UHVRXUFHYV

)-1'-1* 3UHYLRXV "HVFKXWHV &RXQW\ DSSURYDOV RI WKH &03 DQG )
GHPRQVWUDWHG JHQHUDO FRPSOLDQFH ZLWK WKH FULWHULD IRU RU
LQ WKH DUHD -Q UHVSRQVH WR WKLV FULWHULRQ WKH DSSOLFDQW\

&RPSOLDQFH ZLWK 7LWOH LV DGGUHVVHG LQ SURSRVHG ILQC
GHYHORSPHQW IDFLOLWDWHG E\ DSSURYDO RI WKH VXEGLYLVLF
UHTXLUHPHQWYV RI '&& 7LWOH E\ DSSURYDO RI WKH &03 DQG
SURSHUW\ DQG DGMRLQLQJ SURSHUW\ RZQHG E\ WKH 6WDWH RI
FRPSUHKHQVLYH SODQ IRU GHYHORSPHQW IRU GHVWLQDWLRQ
DSSURYHG IRU VXFK GHYHORSPHQW E\ WKH &03 )03

7KH UHTXLUHPHQWYV Rl WKH FRPSUHKHQVLYH SODQ DUH JHQHU!
&RXQW\ V GHYHORSPHQW RUGLQDQFHV 1R DPHQGPHQW RI WKH S
WKH VXEGLYLVLRQ FRGH DQG &03 )03 DFKLHYHV FRPSOLDQFH ZlI
DGGLWLRQ WKH SURSRVHG VXEGLYLVLRQ FRPSOLHV ZLWK WKH
SURYLVLRQV Rl WKH &03 -W ZDV DSSURYHG LQ SDUW EHFD
FRPSUHKHQVLYH SODQ 7KH &03 DQG )03 DSSURYDO SURFHVV DV
LQFOXGLQJ WKLV VXEGLYLVLRQ ZLOO EH RUGHUO\ DQG WKDW L
7KH UHVRUW LV ORFDWHG LQ FORVH SUR[LPLW\ WR WKH (DJOH &l
WKDW SDWWHUQ RI GHYHORSPHQW

$V QRWHG DERYH DQG LQ ([KLELW & LVVXHV UHODWHG WR DFFH
DQDO\]JHG DQG UHVROYHG WKURXJK WKH &03 DQG )03 DSSURYDO
SURYLGHG LQ DQ RUGHUO\ IDVKLRQ WR DFFRPPRGDWH WKH XVH
DSSURYDOV DOVR HQVXUH SHGHVWULDQ YHKLFXODU DQG ELF\F
VLPLODU HYLGHQFH WKH KHDULQJ RIILFHU LQ WKH DSSURYDO R
WKDW WKLV FULWHULRQ KDG EHHQ PHW

-Q DGGLWLRQ DSSURYDO RI WKH &03 UHTXLUHG WKH SUHVHUYD\
WKURXJK FRPSOLDQFH ZLWK % % % DQG

WKH DSSOLFDQW SURYLGHG QXPHURXV UHSRUWY DQG GRFXPHC
LQFOXGLQJ 7KH 1DWXUDO &KDUDFWHULVWLFVY DQG *HRORJ\ 5H¢
:LOGOLIH DQG +DELWDW UHSRUW IURP 7THWUD 7THFK DQG WKH 2St

'XULQJ WKH &03 DSSOLFDQW SURYLGHG H[WHQVLYH GHWDLOV KR
D OLJKW WRXFK WR SUHVHUYH DQG PDLQWDLQ WKH IHDWXUHYV LC
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WR SUHVHUYH DQG HQFRXUDJH ROG JURZWK MXQLSHU ZRRGODQ
SUHVHUYHG ZKHUHYHU SRVVLEOH 7KH &03 VKRZHG WKH WRSRJL
WKHPVHOYHV SURYLGH WKH 7KRUQEXUJK SURSHUW\ IHHW RI
ODNHVY DUH ORFDWHG RQ WKH ORZHU ODQGY DQG WKDW WKH KF
VLQJOH ORDGHG URDGYV WR SURWHFW WKH YLHZV -Q WKH &03

UHVRXUFHV ZRUWK SUHVHUYLQJ WKH VLWH GLGQ W KDYH DQ\ LP¢
URFN RXWFURSV GLGQ W TXDOLI\ XQGHU WKH GHILQLWLRQ :LWK
GLVWXUEHG RSHQ VSDFH DUHDV WKH %2&& IRXQG WKH FULWHULT

-Q WKH DSSHDO IRU WKH *ROIlI &RXUVH DQG /DNHV 6LWH 30DQ W
EH EURDGHU WKDQ WKH UHODWHG UHTXLUHPHQWYV RI '&&
UHODWHG WR WKH SURWHFWLRQ DQG SUHVHUYDWLRQ RI QDW
LPSHUPLVVLEOH FROODWHUDO DWWDFN RQ WKH &03 6HH ([KLEL\
&03 UHTXLUHPHQWY DUH IDU EURDGHU WKDQ WKH UHTXLUHPHC
DFKLHYH FRPSOLDQFH ZLWK WKH &03

7KH FULWHULRQ KDV EHHQ PHW IRU WKLV WHQWDWLYH SODQ

6WDII FRQFXUV $GGLWLRQDOO\ ZKLOH WKH VXEMHFW SURSHUW\ LV
5HVRUW &RPELQLQJ =RQH DOORZV IRU WKH HVWDEOLVKPHQW RI WKH
ZLOO UHTXLUH WKH SUHVHUYDWLRQ RI D VLIJQLILFDQW SRUWLRQ RI
VSDFH )RU WKHVH UHDVRQV 6WDII ILQGV WKLV FULWHULRQ ZLOO EH

% 7KH VXEGLYLVLRQ ZRXOG QRW FUHDWH H[FHVVLYH GHPDQG
XWLOLWLHY UHTXLUHG WR VHUYH WKH GHYHORSPHQW

)-1'-1*7KH DSSOLFDQW SURYLGHV WKH IROORZLQJ VWDWHPHQW

7KH LPSDFWV IURP WKH HQWLUH UHVRUW ZHUH FRQWHPSODWHG
RI WKH &03 DQG )03 DSSURYDOV ZLWK UHVSHFW WR GHPDQG R
XWLOLWLHYV 7KH &03 LQFOXGHG DQ (FRQRPLF 5HSRUW E\ SHWHU\
([FHUSWV RI WKH BHWHUVRQ 5HSRUW DV UHTXLUHG E\ '&&
WKLV LVVXH 7KH UHSRUW VKRZV WKDW WKH UHVRUW ZLOO SURY
SXEOLF IDFLOLWLHY DQG VHUYLFHVY DV D UHVXOW RI WKH VXEV
PLQLPDO XVH RI DQ\ SXEOLF VHUYLFHY DQG IDFLOLWLHYVY FUHDWI

7KH UHVRUW ZLOO QRW XVH SXEOLF VHZDJH RU ZDWHU XWLOL'
ZKDWVRHYHU RQ SXEOLF XWLOLWLHV WKDW SURYLGH WKRVH
GHYHORSPHQW RI ZDWHU DQG VHZHU IDFLOLWLHV WR VHUYH

DSSURYDO IURP WKH '"HSDUWPHQW RI +HDOWK DQG +XPDQ 6HUY
GULQNLQJ ZDWHU V\VWHP WR VHUYH WKH UHVRUW ZKLFK ZDV D¢
&RQVLVWHQW ZLWK WKH &03 DQG )03 DSSURYDOV D VLWH SODQ
ZHOOV QHHGHG WR VHUYH WKLV GHYHORSPHQW ZDV DSSURYHG
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7KH &03 UHTXLUHG WKDW WKH DSSOLFDQW REWDLQ D SHUPLW IR
VHUYH WKH UHVRUW V VHZDJH QHHGV 7KLV ZDV DSSOLHG IRU L
SODQ ZzDV DFFHSWHG DQG DSSURYHG E\ WKH )03 3HUPLW L\
LQFOXGHG DXWKRUL]J]DWLRQ IRU D GUDLQILHOG WR EH XVHG XQV
VHZDJH YROXPH WR UHTXLUH WKH WUHDWPHQW SODQW 7KH
FRPPXQLW\ VHZDJH WUHDWPHQW SODQW ZDV VKRZQ RQ WKH )03
ZDV DSSURYHG DV SDUW RI WKH 3KDVH $¢ WHQWDWLYH SODQ DC
ORFDWHG LQ WKH VDPH DUHD

7KH SULPDU\ DFFHVV SRLQW WR WKH GHYHORSPHQW ZLOO EH
HPHUJHQF\ DFFHVV ZLOO EH SURYLGHG E\ WZR URDGV VKRZQ RC
DFFHVVHV &0LQH )DOOV +LJKZD\ DQG WKH RWKHU DFFHVVHV (D
URDGY DUH VKRZQ RQ WKH WHQWDWLYH SODQ -1 QRW GHYHORSH
ODQG XVH DSSURYDO VXFK DV WKH 3KDVH $ RU *ROI &RXUVH VL
WKHVH URDGV 5RDGV ZLOO EH LPSURYHG DV DSSURYHG E\ WKH
*ROlI &RXUVH VLWH SODQ 6HH 73 6KHHWYV DQG $SWWDFKPHC

7KH SURSHUW\ LV VHUYHG E\ WKH 5HGPRQG )LUH DQG 5HVFXH
6KHULII V RIILFH (OHFWULFLW\ LV FXUUHQWO\ EHLQJ VXSSOLHC(
&HQWUDO (OHFWULF &RRSHUDWLYH :LOO VHUYH OHWWHUV IURF
LQFOXGHG LQ ([KLELW 7KH DGHTXDF\ RI WKHVH VHUYLFHYV DQ
WKH UHVRUW ZDV GHWHUPLQHG WR EH DFFHSWDEOH E\ WKH DSS

-Q WKH SUHYLRXV SURFHHGLQJV IRU WKH SKDVH $ WHQWDW
FRQFHUQVY DERXW WKH RYHUDOO LPSDFWV RI D GHYHORSPHQW V
QDWXUDO UHVRXUFHV 7KRVH LVVXHV ZHUH UHVROYHG E\ WKH
LPSHUPLVVLEOH FROODWHUDO DWWDFNV RQ WKRVH SULRU DSE
([KLELW $ )XUWKHU LW LV QRW UHOHYDQW WR WKH UHYLHZ RI W

$ FRPPHQW OHWWHU ZDV SURYLGHG E\ 5HGPRQG )LUH DQG 5HVFXH
FRQVWUXFWLRQ ILUH K\GUDQW DFFHVV SURSHUW\ DFFHVVLELOLW\
H[SUHVVHG UHJDUGLQJ WKHLU DELOLW\ WR VHUYH WKH SURSRVHG G}
ZHUH DGGUHVVHG 1R FRPPHQWYV H[SUHVVLQJ FRQFHUQ ZHUH UHFHL
DSSOLFDQW KDV LQGLFDWHG LQ DSSOLFDWLRQ PDWHULDOV WKH\ UHI
&RRSHUDWLYH $V QRWHG E\ WKH DSSOLFDQW WKH )03 DXWKRUL]JHG
IDFLOLWLHVY WR VHUYH WKH UHVRUW $V VXFK WKH UHVRUW ZLOO QF
QRW UHVXOW LQ QHZ GHPDQG RQ H[LVWLQJ SXEOLF XWLOLWLHV WKD
6WDII ILQGYV WKLV FULWHULRQ ZLOO EH PHW

& 7KH WHQWDWLYH SODQ IRU WKH SURSRVHG VXEGLYLVLRQ |
SHYLVHG 6WDWXWHYV 6HFWLRQ

)-1'-1* 7KH UHOHYDQW SURYLVLRQV Rl 256 DQRQG WKH SURSRV
SURYLVLRQVY DUH DGGUHVVHG LQ WKH ILQGLQJVY EHORZ
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256 6XEGLYLVLRQ SODW QDPHV VKDOO EH VXEMHFW WR

VXUYH\RU RU LQ WKH FDVH ZKHUH WKHUH LV QR FRXQW\ VXU
WHQWDWLYH VXEGLYLVLRQ SODQ RU VXEGLYLVLRQ SODW RI D '
EHDUV D QDPH VLPLODU WR RU SURQRXQFHG WKH VDPH DV WKH
WKH VDPH FRXQW\ XQOHVV WKH ODQG SODWWHG LV FRQWLJXR>
WKDW SODWWHG WKH VXEGLYLVLRQ EHDULQJ WKDW QDPH RU X
FRQVHQW RI WKH SDUW\ WKDW SODWWHG WKH FRQWLJXRXV V
VXEGLYLVLRQ SODWV PXVW FRQWLQXH WKH ORW QXPEHUV DQG
VXEGLYLVLRQ SODW RI WKH VDPH QDPH ODVW ILOHG 2Q RU DIW
VXEPLWWHG IRU ILQDO DSSURYDO VKDOO QRW XVH EORFN QXPEF
LV D FRQWLQXHG SKDVH RI D SUHYLRXVO\ UHFRUGHG VXEGLYLVL
SUHYLRXVO\ XVHG EORFN QXPEHUV RU OHWWHUV

)-1'-1*% FRQGLWLRQ RI DSSURYDO LV LQFOXGHG WR HQVXUH FRPSOL

256 1R WHQWDWLYH SODQ IRU D SURSRVHG VXEGLYLVLRC(
SURSRVHG SDUWLWLRQ VKDOO EH DSSURYHG XQOHVYV
D 7KH VWUHHWY DQG URDGYV DUH ODLG RXW VR DV WR FRQIR

SDUWLWLRQV DOUHDG\ DSSURYHG IRU DGMRLQLQJ SURSHU\
DQG LQ DOO RWKHU DVSHFWV XQOHVV WKH FLW\ RU FRXQ'
LQWHUHVW WR PRGLI\ WKH VWUHHW RU URDG SDWWHUQ

E BWUHHWYV DQG URDGV KHOG IRU SULYDWH XVH DUH FOHDL
DQG DOO UHVHUYDWLRQV RU UHVWULFWLRQV UHODWLQJ WR
IRUWK WKHUHRQ

F 7KH WHQWDWLYH SODQ FRPSOLHV ZLWK WKH DSSOLFDEOH
DQG WKH RUGLQDQFHV DQG UHJXODWLRQV DGRSWHG XQGF
HITHFW IRU WKH FLW\ RU FRXQW)\ ZLWKLQ ZKLFK WKH ODQG ¢

)-1'-1*7KH URDGV LQ WKLV VXEGLYLVLRQ KDYH EHHQ ODLG RXW WR F
DGMRLQLQJ SURSHUW\ 3KDVH $ DQG WKH JROI FRXUVH VLWH SODQ
SULYDWH URDGV DQG DUH FOHDUO\ LQGLFDWHG RQ WKH WHQWDW
DVVRFLDWHG ZLWK WKHVH SULYDWH URDGY DUH GHWDLOHG LQ WKH

RUGLQDQFHY DQG UHIJXODWLRQYVY DGRSWHG XQGHU 256 IRU '"HVFI
256 1R SODW RI D SURSRVHG VXEGLYLVLRQ RU SDUWLWLR
D 6WUHHWY DQG URDGV IRU SXEOLF XVH DUH GHGLFDWHG ZL\

RWKHU WKDQ UHYHUVLRQDU\ ULJKWV XSRQ YDFDWLRQ RI
HDVHPHQWY IRU SXEOLF RU SULYDWH XWLOLWLHV

E 6WUHHWY DQG URDGYV KHOG IRU SULYDWH XVH DQG LQGLF
VXEGLYLVLRQ RU SDUWLWLRQ KDYH EHHQ DSSURYHG E\ WKH
F 7TKH VXEGLYLVLRQ RU SDUWLWLRQ SODW FRPSOLHV ZLWK

DQG UHJXODWLRQV DQG DQ\ RUGLQDQFH RU UHJXODWLRQ D
WKHQ LQ HIIHFW IRU WKH FLW\ RU FRXQW\ ZLWKLQ ZKLF
VXEGLYLVLRQ RU SDUWLWLRQ SODW LV VLWXDWHG
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G 7KH VXEGLYLVLRQ RU SDUWLWLRQ SODW LV LQ VXEVWDQW
WKH WHQWDWLYH SODQ IRU WKH VXEGLYLVLRQ RU SDUWLWL

H 7KH VXEGLYLVLRQ RU SDUWLWLRQ SODW FRQWDLQV D GR
GLVSRVDO DQG ZDWHU VXSSO\ VI\VWHPVY WKH GRQDWLRQ RI
WKH DSSURYDO RI WKH WHQWDWLYH SODQ IRU WKH VXEGLYL
([SODQDWLRQV IRU DOO FRPPRQ LPSURYHPHQWY UHTXLUH
WKH WHQWDWLYH SODQ RI WKH VXEGLYLVLRQ RU SDUWLWLR:
RQ WKH VXEGLYLVLRQ RU SDUWLWLRQ SODW

)-1'-1*$00 URDGzZD\V DUH SULYDWH URDGY 7KHUHIRUH VHFWLRQ D
DQG URDGYV ZLWKLQ WKH SURSRVHG VXEGLYLVLRQ KDYH EHHQ DSSUF
FRPSO\LQJ ZLWK VHFWLRQ E &RPSOLDQFH ZLWK WKH ]JRQLQJ |
GHPRQVWUDWLQJ FRPSOLDQFH ZLWK VHFWLRQ F G6HFWLRQ G LV D
EH VDWLVILHG DQG DSSURYHG XSRQ ILQDO SODW DV ZDV GRQH XQGH
SODQ 1R SXEOLF VHZDJH RU ZDWHU V\VWHPV DUH SURSRVHG WKHUFL

256 6XEMHFW WR DQ\ VWDQGDUGY DQG SURFHGXUHV DGRS
SODW RI D VXEGLYLVLRQ VKDOO EH DSSURYHG E\ D FLW\ RU
KDV UHFHLYHG DQG DFFHSWHG
D $ FHUWLILFDWLRQ E\ D FLW\ RZQHG GRPHVWLF ZDWHU
RI' D SULYDWHO\ RZQHG GRPHVWLF ZDWHU VXSSO\ V\VW
WKH 3XEOLF 8WLOLW\ &RPPLVVLRQ RI 2UHJRQ WKDW Z|
ORW OLQH RI HDFK DQG HYHU\ ORW GHSLFWHG LQ WKH

E $ ERQG LUUHYRFDEOH OHWWHU RI FUHGLW FRQWUL
VXEGLYLGHU WR WKH FLW\ RU FRXQW\ WKDW D GRPHVW
LQVWDOOHG E\ RU RQ EHKDOI RI WKH VXEGLYLGHU WR
ORW GHSLFWHG LQ WKH SURSRVHG VXEGLYLVLRQ SODYV
ERQG LUUHYRFDEOH OHWWHU RI FUHGLW FRQWUDFV
VXEGLYLGHU VKDOO EH GHWHUPLQHG E\ D UHJLVWHUHG
WR DQ\ FKDQJH LQ VXFK DPRXQW DV GHWHUPLQHG QHFF
RU

F -Q OLHX RI SDUDJUDSKYVY D DQG E RI WKLV VXEVHF
GRPHVWLF ZDWHU VXSSO\ IDFLOLW\ ZLOO EH SURYLGH(
GHSLFWHG LQ WKH SURSRVHG VXEGLYLVLRQ SODW HY
VXSSO\ VRXUFH PD\ H[LVW $ FRS\ RI DQ\ VXFK VWDV
VXEGLYLGHU DQG LQGRUVHG E\ WKH FLW\ RU FRXQW\ V
ZLWK WKH 5HDO (VWDWH &RPPLVVLRQHU DQG VKDC
FRPPLVVLRQHU LQ DQ\ SXEOLF UHSRUW PDGH IRU WKH V
([DPLQDWLRQ -1 WKH PDNLQJ RI D SXEOLF UHSRUW
VXEGLYLVLRQ LV RWKHUZLVH H[HPSW XQGHU WKH 2UHJ
WKH VXEGLYLGHU VKDOO GHOLYHU D FRS\ RI WKH VW]
SXUFKDVHU RI D ORW LQ WKH VXEGLYLVLRQ DW RU ¢
SXUFKDVHU RI WKH ILUVW ZULWWHQ DJUHHPHQW IRU
VXEGLYLGHU VKDOO WDNH D VLIQHG UHFHLSW IURP Wk
VXFK D VWDWHPHQW VKDOO LPPHGLDWHO\ VHQG D F
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FRPPLVVLRQHU DQG VKDOO NHHS DQ\ VXFK UHFHLSW RC
LQVSHFWLRQ E\ WKH FRPPLVVLRQHU IRU D SHULRG RI W
UHFHLSW LV WDNHQ

)-1'-1*7KH DSSOLFDQW SURYLGHV WKH IROORZLQJ UHVSRQVH WR WK

7KH WHQWDWLYH SODQ VKRZV WKH OD\RXW RI WKH ZDWHU V\VW
WHQWDWLYH SODQ $V QRWHG LQ WKH )03 DSSURYDO WKH DSSOlI
WR SURYLGH ZDWHU WR WKH 7TKRUQEXUJK 5HVRUW 7KH DSSOLFD
RZQHU RI WKH 38& UHJXODWHG SULYDWHO\ RZQHG GRPHVWLF Z
EH DYDLODEOH WR WKH ORW OLQH RI HYHU\ ORW GHSLFWHG LQ V
WKH ILQDO SODW &RPSOLDQFH ZLWK WKLV UHTXLUHPHQW FDQ
FRQGLWLRQ RI DSSURYDO DV ZDV GRQH LQ WKH 3KDVH $ WHQW

%YHFDXVH WKH GHYHORSHU SURSRVHV WR SURYLGH GRPHVWLF ZDWH

VHFWLRQ F

LV QRW DYDLODEOH WR WKH RZQHU :LWK D FRQGLWLR

HLWKHU VHFWLRQ D RU E DQG WKH UHTXLUHPHQWYV RI WKH )03 6\

256

6 XEMHFW WR DQ\ VWDQGDUGY DQG SURFHGXUHV DGRS

SODW RI D VXEGLYLVLRQ VKDOO EH DSSURYHG E\ D FLW\ RU
KDV UHFHLYHG DQG DFFHSWHG

D
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$ FHUWLILFDWLRQ E\ D FLW\ RZQHG VHZDJH GLVSRVDC
SULYDWHO\ RZQHG VHZDJH GLVSRVDO V\VWHP WKDW LV
3XEOLF 8WLOLW\ &RPPLVVLRQ RI 2UHJRQ WKDW D VHZC
DYDLODEOH WR WKH ORW OLQH RI HDFK DQG HYHU\ C
VXEGLYLVLRQ SODW
$ ERQG LUUHYRFDEOH OHWWHU RI FUHGLW FRQWUL
VXEGLYLGHU WR WKH FLW\ RU FRXQW\ WKDW D VHZD.
LQVWDOOHG E\ RU RQ EHKDOI RI WKH VXEGLYLGHU WR
ORW GHSLFWHG RQ WKH SURSRVHG VXEGLYLVLRQ SODW
LUUHYRFDEOH OHWWHU RI FUHGLW FRQWUDFW RU RWK
E\D UHJLVWHUHG SURIHVVLRQDO HQJLQHHU VXEMHFW
DV WKH FLW\ RU FRXQW\ FRQVLGHUV QHFHVVDU\ RU
-Q OLHX RI SDUDJUDSKVY D DQG E RI WKLV VXEVHE
VHZDJH GLVSRVDO IDFLOLW\ ZLOO EH SURYLGHG WR WK
LQ WKH SURSRVHG VXEGLYLVLRQ SODW ZKHUH WKH 'H
4XDOLW\ KDV DSSURYHG WKH SURSRVHG PHWKRG RU I
VHZDJH GLVSRVDO IRU WKH VXEGLYLVLRQ LQ LWV HYDO
JHHV IRU FHUWDLQ UHSRUWYV RQ VHZDJH GLVSRYV
VXFK VWDWHPHQW VLJQHG E\ WKH VXEGLYLGHU DQG L
VKDOO EH ILOHG E\ WKH VXEGLYLGHU ZLWK WKH 5HDO (
EH LQFOXGHG E\ WKH FRPPLVVLRQHU LQ WKH SXEOLI
VXEGLYLVLRQ XQGHU 256 ([IDPLQDWLRQ -1 WKH P
KDV EHHQ ZDLYHG RU WKH VXEGLYLVLRQ LV RWKHUZLYV
6XEGLYLVLRQ &RQWURO /DZ WKH VXEGLYLGHU VKDOO C
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WR HDFK SURVSHFWLYH SXUFKDVHU RI D ORW LQ WKH
VLIQLQJ E\ WKH SXUFKDVHU RI WKH ILUVW ZULWWHQ DJ
7KH VXEGLYLGHU VKDOO WDNH D VLIQHG UHFHLSW IURF
Rl VXFK D VWDWHPHQW VKDOO LPPHGLDWHO\ VHQG D
FRPPLVVLRQHU DQG VKDOO NHHS DQ\ VXFK UHFHLSW RC
LQVSHFWLRQ E\ WKH FRPPLVVLRQHU IRU D SHULRG RI W
UHFHLSW LV WDNHQ

)-1'-1*7KH DSSOLFDQW SURYLGHV WKH IROORZLQJ UHVSRQVH

7KH DSSOLFDQW UHFHLYHG DSSURYDO IRU WKH :DWHU 3ROOXWL
DQG RSHUDWH D VHZDJH WUHDWPHQW IDFLOLW\ VHUYLQJ WKH 71
SURSRVHG WR WKH :3&) RU WKH &03 )03 7KH WHQWDWLYH SODC
V\VWHP WKDW ZLOO VHUYH HDFK ORW ZLWKLQ WKH WHQWDWL
FHUWLILFDWLRQ UHTXLUHG E\ D ZKHQ LW ILOHV WKH ILQDO ¢
FDQ EH DVVXUHG E\ WKH LPSRVLWLRQ RI D FRQGLWLRQ RI DSSU]I
WKH SKDVH $ WHQWDWLYH SODQ

6WDIlI FRQFXUV D FRQGLWLRQ RI DSSURYDO LV LQFOXGHG WR WKLV I
EHFDXVH WKH DSSOLFDQW SURSRVHV D SULYDWH ZDVWHZDWHU WUHI

6XEMHFW WR DQ\ VWDQGDUGY DQG SURFHGXUHV DGRSWHG
Rl VXEGLYLVLRQ RU SDUWLWLRQ ORFDWHG ZLWKLQ WKH ER
GUubLQDJH GLVWULFW ZDWHU FRQWURO GLVWULFW ZDWH
LPSURYHPHQW FRPSDQ\ VKDOO EH DSSURYHG E\ D FLW\ RL
FRXQW\ KDV UHFHLYHG DQG DFFHSWHG D FHUWLILFDWLRQ I!
WKH VXEGLYLVLRQ RU SDUWLWLRQ LV HLWKHU HQWLUHO\ H]J
RU LV LQFOXGHG ZLWKLQ WKH GLVWULFW RU FRPSDQ\ IRU S
VXEMHFWLQJ WKH VXEGLYLVLRQ RU SDUWLWLRQ WR WKH IH
RU FRPSDQ\

)-1'-1* 7KLV FULWHULRQ LV QRW DSSOLFDEOH
' YRU VXEGLYLVLRQ RU SRUWLRQV WKHUHRI SURSRVHG ZLWK
60-$ ]JRQH XQGHU '&& 7LWOH WKH VXEGLYLVLRQ FUHDWI
VHQVLWLYH XVHV FDQ EH VLWHG FRQVLVWHQW ZLWK WKH
DPHQGHG DV GHPRQVWUDWHG E\ WKH VLWH SODQ DQG DFFR
XQGHU '&&
)-1'-1* 7KLV FULWHULRQ GRHV QRW DSSO\
( 7KH VXEGLYLVLRQ QDPH KDV EHHQ DSSURYHG E\ WKH &RXQ

)-1'-1* 7KLV UHTXLUHPHQW KDV DOUHDG\ EHHQ DGGHG DV D FRQGLW
& DERYH
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6HFWLRQ $FFHVV WR 6XEGLYLVLRQV

1R SURSRVHG VXEGLYLVLRQ VKDOO EH DSSURYHG XQOHVV L\

FRQVWUXFWHG WR &RXQW\ VWDQGDUGY DQG E\ URDGV XQGHU R(

$ 3XEOLF URDGV ZLWK PDLQWHQDQFH UHVSRQVLELOLW)\ DFF
JRYHUQPHQW RU DVVLJQHG WR ODQGRZQHUV RU KRPHRZQH!
DJUHHPHQW RU

% 3ULYDWH URDGV DV SHUPLWWHG E\ '&& 7LWOH ZLWK
DVVLIQHG WR ODQGRZQHUV RU KRPHRZQHUV DVVRFLDWLR(
SXUVXDQW WR 256 RU

& 7KLV VWDQGDUG LV PHW LI WKH VXEGLYLVLRQ ZRXOG KDY

FROOHFWRU RU DUWHULDO RU LQ FDVHV ZKHUH WKH VXEGLY
FROOHFWRU RU DUWHULDO E\ GHPRQVWUDWLQJ WKDW WKH
D FROOHFWRU RU DUWHULDO PHHWV UHOHYDQW &RXQW)
UHVSRQVLELOLW\ IRU WKH URDGVY KDV EHHQ DVVLJQHG DV U

)-1'-1*7KLV FULWHULRQ LV PHW DV WKH VXEGLYLVLRQ KDV GLUHFW L
UXUDO DUWHULDO URDG LQ WZR ORFDWLRQV $ WKLUG QRUWKHUC
%RXOHYDUG ZKLFK LV D SULYDWH URDG WKDW WKHQ FRQQHFWV WR
DUH DOORZHG DQG SHUPLWWHG LQ GHVWLQDWLRQ UHVRUWY DQG WK
SULYDWH URDGYV ZLOO EH PDLQWDLQHG E\ WKH KRPHRZQHUV DVVRF
FULWHULRQ ZLOO EH PHW

6HFWLRQ /UDIILF —PSDFW 6WXGLHV

$ 7KH WUDIILF VWXGLHYV ZLOO FRPSO\ ZLWK '&&

7UDIILF —~PSDFW BWXGLHV
$ )RU SXUSRVHV RI '&& WKH WUDQVSRUWDWLRQ V\VWH
URDGVY LQWHUVHFWLRQV VLGHZDONV ELNH IDFLOLWLHV WUI
% 7KH DSSOLFDQW VKDOO PHHW ZLWK &RXQW\ VWDII LQ D SUH
VWXG\ UHTXLUHPHQWY WKHQ JHQHUDWH WKH WUDIILF VWXG\ I
ODQG XVH DSSOLFDWLRQ
& *XLGHOLQHV IRU 7UDIILF —~PSDFW BWXGLHV
$00 WUDIILF LPSDFW VWXGLHV VKDOO EH VWDPSHG DQG VL.
HQJLQHHU ZKR LV OLFHQVHG LQ WKH 6WDWH RI 2UHJRQ DQG
WUDIILF VWXGLHV &KDSWHU
7KH &RXQW\ (QJLQHHU VKDOO GHWHUPLQH ZKHQ WKH U
UHTXLUHPHQWY RI WKH GHYHORSPHQW V LPSDFW DQDO\VL"
UHWXUQHG IRU FRPSOHWLRQ
7KH IROORZLQJ YHKLFOH WULS JHQHUDWLRQ WKUHVKROGYV
RI WUDQVSRUWDWLRQ DQDO\VLYV UHTXLUHG IRU D QHZ RU HJ
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D 1R 5SHSRUW LV UHTXLUHG LI WKHUH DUH IHZHU WKDQ \
D ZHHNGD\

E 6LWH 7UDIILF SHSRUW 675 -1 WKH GHYHORSPHQW RU F
WR JHQHUDWH GDLO\ WULS HQGV DQG OHVV WKDQ
5HSRUW PD\ EH UHTXLUHG DW WKH GLVFUHWLRQ RI WKH &

F 7UDIILF —-PSDFW $QDO\VLVY 7-% -1 WKH GHYHORSPHQW
PRUH WKDQ WULS HQGV DQG RU PRUH SHDN KRXU WI
$QDO\WVLYV 7-%$ VKDOO EH UHTXLUHG

)-1'-1*7KH DSSOLFDQW KDV SURYLGHG WKH IROORZLQJ VWDWHPHQW

$ WUDIILF LPSDFW DQDO\VLV 7-$%$ FRYHULQJ WKH HQWLUH 5HVI
'"HVFKXWHV &RXQW\ DV SDUW RI WKH &03 )03 DSSURYDO SURF
DSSOLFDWLRQ IRU DQ DSSURYHG GHYHORSPHQW QRW D QHZ
UHVXOW D VHFRQG WUDIILF LPSDFW DQDO\VLV LV QRW UHTXLUH

%DVHG RQ WKH DSSURYHG WUDIILF LPSDFW DQDO\VLVY DQG WKH
WKH &03 )03 GHFLVLRQV WKH $SSOLFDQW LV ERXQG WR PLWLJD\
WKH IXOO GHYHORSPHQW RI WKH 5SHVRUW DQG KDV HQWHUHG LQ\
WKH UHTXLUHG PLWLIJDWLRQ $V GLVFXVVHG DERYH FRQGLWLRC
ZLWK WKH 028 ZLWK 2'27 1R DGGLWLRQDO WUDIILF VWXG\ DQ
ZDUUDQWHG XQOHVY DQG XQWLO WKH UHVRUW V WUDIILF FRXQ\
WKH 7-% ILOHG ZLWK WKH &03 7KLV SRVLWLRQ LV FRQVLVWHQW
WKLV UHTXLUHPHQW WR RWKHU UHVRUWYV

7KH $SSOLFDQW KLUHG &0HPRZ DQG $VVRFLDWHV WR DQDO\]H W
$ WHQWDWLYH SODQ DQG WR SUHSDUH D GHELWLQJ OHWWHU W
WKDQ DQWLFLSDWHG E\ WKH 763 IRU WKH &03 7KH RULJLQDO 7-
SHDN KRXU WULSV 7KH GHELWLQJ OHWWHU SUHSDUHG E\ &OHPF

WHQWDWLYH SODQ ZLOO RQO\ JHQHUDWH 30 SHDN KRXU WUL!
VLWH SODQ RQFH XQGHU XVH ZLOO JHQHUDWH DQ DGGLWLRQDO

KRXU WULSV OHVV WKDQ DOORZHG E\ WKH 7-$ &OHPRZ $VVRF
JHQHUDWHG E\ WKLV SKDVH $ WHQWDWLYH SODQ DQG IRXQG
WULSV OHDYLQJ DQ DGGLWLRQDO SP SHDN KRXU WULSV DOC

&OHPRZ $ 7ULS '"HELW /HWWHU

-Q ERWK WKH 3KDVH $ WHQWDWLYH SODQ DQG WKH *ROI &RXUV
DUJXHG WKH RULJLQDO 7-%$ ZDV WRR ROG WKDW FRQGLWLRQV
LQVXIILFLHQW RU WKDW WKH FULWHULRQ UHTXLUHV D QHZ 7-%

&RXUVH VLWH SODQ WKH %2&& IRXQG WKH LVVXHVY SHUWDLQLQJ
ZHUH UHVROYHG LQ WKH &03 DQG WKDW DQ\ IXUWKHU DWWDFN Z
RQ WKH &03 WKDW zZDV EDUUHG 6HH ([KLELW %2&& 73 'HF ([
EDUUHG KHUH DV ZHOO
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$V WR WKH PHULWV ERWK 2'27 DQG WKH &RXQW\ 5RDG GHSDUW
EHOLHYLQJ WKDW WKH GHELW OHWWHU ZDV VXIILFLHQW DQG LV
UHVRUWY LQ '"HVFKXWHV &RXQW\ -Q KLV 6HSWHPEHU WK OHW!
FXUUHQW WUDIILF FRXQWY YHUVXV WKRVH IURP DQRQG WKH DQ
WKH 7-$ V VWXG\ SHULRG +H IRXQG WKDW WKH UHFHVVLRQ UHV.
WKDW DV UHFHQWO\ DV WKH LOQOWHUVHFWLRQ EDFNJURXQG W
HVWLPDWHYV IRU -Q OU &OHPRZ V RSLQLRQ YROXPHV ZLOC
IROORZLQJ 6HH ([KLELW &OHPRZ OHWWHU

7KH 3KDVH $ KHDULQJ RIILFHU IRXQG WKDW QRWKLQJ LQ '&&
DQ DJH OLPLW RQ 7-$V DQG WKDW WKH SDVVDJH RI WLPH DORQ
VWDWLQJ

- WKLQN WKH EHWWHU FRQFOXVLRQ LV WKDW WKH GHELW OHW
SURYLVLRQV DQG )03 DSSURYDO DQG WKDW D QHZ 7-$ LV QRW
WKDW LV ZLWKLQ WKH VFRSH Rl WKH )03 DSSURYDO DQG 7-$ GR
WKDW IRU WKLY DSSOLFDWLRQ WKHUH DUH QR VLJQLILFDQW XQD
ZRXOG ZDUUDQW FRQFOXGLQJ WKDW UHOLDQFH RQ WKH 7-
LQFRQVLVWHQW ZLWK '&& ([KLELW 73 '"HFLVLRQ 3

JLNH 3KDVH $ WKLV WHQWDWLYH SODQ SURSRVHV QR VLJQLILF
UHOLDQFH RQ WKH 7-$ LV LQFRQVLVWHQW ZLWK '&& 7KLV

'"HVFKXWHV &RXQW\ 6HQLRU 7UDQVSRUWDWLRQ 30DQQHU H[DPLQHG \
LWV PHWKRGRORJLHY FRQFOXVLRQV DQG UHFRPPHQGDWLRQV +H IR
WKH DSSURYHG &03 DQG )03 DQG FRQFOXGHG WKDW QR DGGLWLRQDC
LQIRUPDWLRQ 6WDII ILQGVY WKH DSSOLFDWLRQ FRPSOLHV ZLWK WKH
FULWHULRQ LV PHW

&KDSWHU )LQDO 30DW
BHFWLRQ 6XEPLVVLRQ IRU 3KDVHG 'HYHORSPHQW
$ -1 D WHQWDWLYH SODQ LV DSSURYHG IRU SKDVHG GHYHOR
SKDVH VKDOO EH ILOHG ZLWKLQ WZR \HDUV RI WKH DSSURYL
% 7KH ILQDO SODWV IRU DQ\ VXEVHTXHQW SKDVH VKDOO EH
UHFRUGLQJ GDWH RI WKH ILQDO SODW IRU WKH ILUVW SKDV
& 7KH DSSOLFDQW PD\ UHTXHVW DQ H[WHQVLRQ IRU DQ\ ILQ
PDQQHU SURYLGHG IRU LQ '&& %

' —1 WKH DSSOLFDQW IDLOV WR ILOH D ILQDO SODW WKH WF
EHFRPH QXOO DQG YRLG

)-1'-1*7KH DSSOLFDQW KDV VWDWHG WKDW LW XQGHUVWDQGV LW PX

WKH GDWH WKH WHQWDWLYH SODQ DSSURYDO LV ILQDO XQOHVYV DQ H|
ILOHG ZLWKLQ WKUHH \HDUV RI WKH UHFRUGLQJ GDWHV RI WKH ILQDC
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6HFWLRQ —PSURYHPHQW $JUHHPHQW

$

7KH VXEGLYLGHU PD\ LQ OLHX RI FRPSOHWLRQ RI WKH UHT
DQG IDFLOLWLHV DQG LPSURYHPHQWY DV VSHFLILHG LQ W
&RXQW\ WR DSSURYH DQ DJUHHPHQW EHWZHHQ KLPVHOI DC
VFKHGXOH E\ ZKLFK WKH UHTXLUHG LPSURYHPHQWY DQG |
SURYLGHG KRZHYHU DQ\ VFKHGXOH RI LPSURYHPHQWYV DQ!
HI[FHHG RQ>H@ \HDU IURP WKH GDWH WKH ILQDO SODW LV
DOORZHG E\ '&& ) EHORZ 7KH DJUHHPHQW VKDOO DC

)-1'-1*7KH DSSOLFDQW LV QRW UHTXHVWLQJ DQ —PSURYHPHQW $JUHF
ZLOO QHHG WR FRPSO\ ZLWK WKH DSSOLFDEOH FULWHULD IRU LPSUR

&KDSWHU '"HVLIQ 6WDQGDUGV
6HFWLRQ 6WUHHWYV
$ 7KH ORFDWLRQ ZLGWK DQG JUDGH RI VWUHHWY VKDOO E

%

H[LVWLQJ DQG SODQQHG VWUHHWY WRSRJUDSKLFDO FRQC
VDIHW\ DQG WKH SURSRVHG XVH Rl ODQG WR EH VHUYHG E\
VKDOO DVVXUH DQ DGHTXDWH WUDIILF FLUFXODWLRQ V\VWH
LQFOXGLQJ SHGHVWULDQV ELF\FOHV DQG DXWRPRELOHV 7
WDQJHQWV DQG FXUYHV DSSURSULDWH IRU WKH WUDIILF
WHUUDLQ 7KH VXEGLYLVLRQ RU SDUWLWLRQ VKDOO SURY
SULQFLSDO VWUHHWYV H[LVWLQJ LQ WKH DGMRLQLQJ VXEC
SURSHUW\ SURMHFWLRQ ZKHQ DGMRLQLQJ SURSHUW\ ZKLF
VWUHHWY VKDOO EH RI D ZLGWK QRW OHVV WKDQ WKH PLQL
IRUWK LQ '&&

BWUHHWYV LQ VXEGLYLVLRQV VKDOO EH GHGLFDWHG WR
GHVWLQDWLRQ UHVRUW SODQQHG FRPPXQLW\ RU SODQQHCG
URDGV FDQ EH SULYDWHO\ RZQHG 30DQQHG GHYHORSPHOQ\
ZKHUH QHFHVVDU\ WR DFFRPPRGDWH SUHVHQW DQG IXWXUH

)-1'-1*7KH DSSOLFDQW KDV SURYLGHG WKH IROORZLQJ UHVSRQVH

7KH URDGY GHVFULEHG LQ WKLY WHQWDWLYH SODQ DUH SULYDV
WHQWDWLYH SODQ PHHWYV RU H[FHHGV WKH VWDQGDUGV RI '&&
IRU SULYDWH URDGY 7KH WHQWDWLYH SODQ DOVR PHHWYV WKt
RXWOLQHG LQ FRQGLWLRQ RI WKH )03 VHW RXW DERYH 7KH WFE
IRU WKH PRYHPHQW RI SHGHVWULDQV DQG ELF\FOH WUDIILF D
GHVWLQDWLRQ UHVRUW DUH SULYDWH 7KHUH DUH QR DGMRLQLC
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6WDIlI FRQFXUV DQG DGGV WKH VXEGLYLVLRQ ZLOO EH ORFDWHG LQ LC
URDGV IURP SXEOLF GHGLFDWLRQ

6HFWLRQ 'LYLVLRQ RI /DQG

$Q\ SURSRVDO IRU D FRQGRPLQLXP FRQYHUVLRQ ZKLFK UHVXOYV
VKDOO FRPSO\ ZLWK WKH SURYLVLRQV RI "&& 7LWOH DQG 256

)-1'-1*1R SURSRVDO IRU D FRQGRPLQLXP FRQYHUVLRQ LV LQFOXGHG

6HFWLRQ ([LVWLQJ 6WUHHWYV

"KHQHYHU H[LVWLQJ VWUHHWVY DGMDFHQW WR RU ZLWKLQ D V
DFFRPPRGDWH WKH LQFUHDVH LQ WUDIILF H[SHFWHG IURP WKH
&RXQW\ URDGZD\ QHWZRUN SODQ DGGLWLRQDO ULJKWV RI ZD\ V
ODQG GLYLVLRQ E\ WKH DSSOLFDQW 'XULQJ FRQVLGHUDWLRC
VXEGLYLVLRQ RU SDUWLWLRQ WKH 30DQQLQJ 'LUHFWRU RU +HI
'HSDUWPHQW 'LUHFWRU VKDOO GHWHUPLQH ZKHWKHU LPSURYH]
WR RU ZLWKLQ WKH WUDFW DUH UHTXLUHG -1 VR GHWHUPLQHG
DV D FRQGLWLRQ RI DSSURYDO IRU WKH WHQWDWLYH SODQ -PE¢
EH UHTXLUHG ZKHUH WUDIILF RQ VXFK VWUHHWYV ZLOO EH GL
VXEGLYLVLRQ RU SDUWLWLRQ

)-1'-1*$00 WKH VWUHHWY ZLWKLQ WKLV WHQWDWLYH SODQ DUH SU
WKDW PD\ EH FRQVWUXFWHG ZLWKLQ WKH UHVRUW WKDW DUH DOVF
FULWHULRQ DQG WR EH RI DGHTXDWH VL]H 7KH 5RDG 'HSDUWPHQW
ZKLFK UHTXLUH DGGLWLRQDO GHGLFDWLRQ RI ULJKW RI ZD\ 7KLV FU

6HFWLRQ EROQOWLQOQXDWLRQ RI 6WUHHWYV

6XEGLYLVLRQ RU SDUWLWLRQ VWUHHWY ZKLFK FRQVWLWXWH WK
WHUULWRU\ VKDOO EH DOLJQHG VR WKDW WKHLU FHQWHUOLQHYV

)—1'-1* 7KLV WHQWDWLYH SODQ KDV D VLQJOH VWUHHW WKDW LV WKF
ZDV SODQQHG WR FRQQHFW 7KLV FULWHULRQ ZLOO EH PHW

6HFWLRQ OLQLPXP 5LJKW Rl :D\ DQG 5RDGZD\ :LGWK

7KH VWUHHW ULJKW RI ZD\ DQG URDGZD\ VXUIDFLQJ ZLGWKYV
VWDQGDUGY DQG VSHFLILFDWLRQV VHW IRUWK LQ '&& 'KHU|
IRXQG LQ D JRQLQJ RUGLQDQFH WKH VWDQGDUGYV LQ WKH JRQLQ

)-1'-1*7KH DSSOLFDQW SURYLGHV WKH IROORZLQJ ILQGLQJ
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7KH WHQWDWLYH SODQ VKRZVY WKH SURSRVHG ORFDWLRQV DQG =
FDVHV PHHW RU H[FHHG WKH VWDQGDUGYV UHTXLUHG IRU SULYD
WKH URDGV LQ WKLV WHQWDWLYH SODQ DUH SULYDWH URDGV Zk
SRUWLRQ RI WKLY FULWHULRQ LV QRW DSSOLFDEOH

7KH VWUHHW ULJKW RI ZD\ DQG VXUIDFLQJ ZLGWKV FRPSO\ ZLWK WK
EHORZ $00 URDG GHVLJQV ZLOO EH UHYLHZHG DQG DSSURYHG E\ W
DSSURYDO RI WKH ILQDO SODW 6WDII LQFOXGHVY D FRQGLWLRQ RI DS
ZLOO EH PHW

6HFWLRQ )JXWXUH 5HVXEGLYLVLRQ

:KHUH D WUDFW RI ODQG LV GLYLGHG LQWR ORWYV RU SDUFHOV |
PD\ UHTXLUH DQ DUUDQJHPHQW RI ORWV RU SDUFHOV DQG VWL
VXEGLYLVLRQ LQ FRQIRUPLW\ WR WKH VWUHHW UHTXLUHPHQWYV
'&& 7LWOH

)-1'-1* ORVW RI WKH SURSRVHG ORWYVY FRQWDLQ OHVV WKDQ RQH DFU
DFUH 7KH DSSOLFDQW DFNQRZOHGJHV WKLV DQG QRWHYV ORWYV H[FH
UHVLGHQFH DQG DUH QRW DOORZHG WR EH IXUWKHU GLYLGHG 6WDII
WKH DUUDQJHPHQW RI ORWY DQG RU VWUHHWY WR SHUPLW D IXWXUF

6HFWLRQ IXWXUH HIWHQVLRQ RI VWUHHWYV

'KHQ QHFHVVDU\ WR JLYH DFFHVV WR RU SHUPLW D VDWLVIDFWR
VWUHHWY VKDOO EH HIWHQGHG WR WKH ERXQGDU\ RI WKH VXEG

)-1'-1*7KH DSSOLFDQW VWDWHYV

7KLV LVVXH ZzDV DGGUHVVHG DQG UHVROYHG E\ WKH &03 )03 1]
SODWWHG ZHUH H[WHQGHG WR WKH ERXQGDU\ RI WKH VXEGLYL
DGMRLQLQJ ODQG $GGLWLRQDOO\ WKH URDGV LQ WKH VXEGL)
SURYLGH SXEOLF DFFHVV IRU IXWXUH VXEGLYLVLRQV RU SDUWLYV

6wDIl GLVDJUHHV WKDW WKH &03 )03 DEVROYHV WKH DSSOLFDQW R
+RZHYHU VWDII ILQGVY WKDW QR H[WHQVLRQ RI VWUHHWY LV QHFI
VDWLVIDFWRU\ IXWXUH GLYLVLRQ RI DGMRLQLQJ ODQG

6HFWLRQ JURQWDJH 5RDGV

-1 D ODQG GLYLVLRQ DEXWV RU FRQWDLQV DQ H[LVWLQJ RU SUR
30DQQLQJ 'LUHFWRU RU +HDULQJV %RG\ PD\ UHTXLUH IURQWDJI
SDUFHOV ZLWK VXLWDEOH GHSWK VFUHHQ SODQWLQJ FRQWDLQ
WKH UHDU RU VLGH SURSHUW\ OLQH RU RWKHU WUHDWPHQW Q
UHVLGHQWLDO SURSHUWLHY DQG WR DIIRUG VHSDUDWLRQ RI W
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URDGYVY VKDOO FRPSO\ ZLWK WKH DSSOLFDEOH VWDQGDUGV RI
VSHFLILFDWLRQV LQFOXGHG LQ D SDUWLFXODU JRQH SURYLGH R
URDGYV

)-1'-1*5HVLGHQWLDO ORWYVY SURSRVHG E\ WKLV SODQ DUH DFFHVVHC
RU DUWHULDO VWUHHW $V ZHOO QR FROOHFWRU RU DUWHULDO VWL
DSSO\

6HFWLRQ 6WUHHWY $GMDFHQW WR 5DLOURDGV )UHHZD\V

‘KHQ WKH DUHD WR EH GLYLGHG DGMRLQV RU FRQWDLQV D UDLO
PD\ EH UHTXLUHG IRU D VWUHHW DSSUR[LPDWHO\ SDUDOOHO W
ZD\ DW D GLVWDQFH VXLWDEOH IRU XVH RI WKH ODQG EHWZHHQ
SDUNZD\ -Q WKH FDVH RI D UDLOURDG WKHUH VKDOO EH D OD
ZLGWK DGMDFHQW DQG DORQJ WKH UDLOURDG ULJKW RI ZD\
LOQWHUYHQLQJ SURSHUW\ EHWZHHQ VXFK SDUDOOHO VWUHHWYV D

IHHW LQ ZLGWK VXFK LOQWHUYHQLQJ SURSHUW\ VKDOO EH GHG
7KH LOWHUVHFWLRQV RI VXFK SDUDOOHO VWUHHWY ZKHUH WKI
UDLOURDG VKDOO EH GHWHUPLQHG ZLWK GXH FRQVLGHUDWLF
GLVWDQFH UHTXLUHG IRU DSSURDFK JUDGHV WR D IXWXUH JU
ZLGWKV RI WKH FURVV VWUHHW

)-1'-1*7KH VXEMHFW SURSHUW\ LV QRW DGMDFHQW WR D UDLOURDG
ZLOO EH IRU HPHUJHQF\ XVH RQO\ 7KLV FULWHULRQ LV QRW DSSO

6HFWLRQ 6WUHHW 1DPHV

([FHSW IRU HIWHQVLRQV Rl H[LVWLQJ VWUHHWY QR VWUHHW QD
RU EH FRQIXVHG ZLWK WKH QDPH RI DQ H[LVWLQJ VWUHHW LQ D
QDPHV DQG QXPEHUV VKDOO FRQIRUP WR WKH HVWDEOLVKHG
UHTXLUH DSSURYDO IURP WKH &RXQW\ 3URSHUW\ $GGUHVV &RRU

)-1'-1*7KLV FULWHULRQ ZLOO EH PHW E\ FRQGLWLRQ RI DSSURYDO

6HFWLRQ 6LGHZDONYV

$ 'LWKLQ DQ XUEDQ JURZWK ERXQGDU\ VLGHZDONV VKDOO I
SXEOLF URDG RU VWUHHW DQG LQ DQ\ VSHFLDO SHGHVWUL
SDUWLWLRQ DQG DORQJ DQ\ FROOHFWRUV DQG DUWHULDO
VXEGLYLVLRQ RU SDUWLWLRQ

% 'LWKLQ DQ XUEDQ DUHD VLGHZDONYV VKDOO EH UHTXLUHG
VLGH RI WKH IURQWDJH URDG DEXWWLQJ WKH GHYHORSPHQ'
& 6LGHZDON UHTXLUHPHQWY IRU DUHDV RXWVLGH RI XUEDGC

-Q WKH DEVHQFH RI D VSHFLDO UHTXLUHPHQW VHW I
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'LUHFWRU XQGHU '&& VLGHZDONV DQG FXUEV DUH QH
RXWVLGH XQLQFRUSRUDWHG FRPPXQLWLHYVY DV WKDW WHUP

)-1'-1* 7KHVH FULWHULD DUH QRW DSSOLFDEOH WR WKH SURSRVHG
SURSHUW\ LV ORFDWHG RXWVLGH RI DQ DFNQRZOHGJHG 8UEDQ *U
UHTXLUHG IRU WKLY VXEGLYLVLRQ SXUVXDQW WR VXEVHFWLRQ & DI

6HFWLRQ %LF\FOH 3HGHVWULDQ DQG 7UDQVLW 5HTXLUH|

3HGHVWULDQ DQG %LF\FOH &LUFXODWLRQ ZLWKLQ 6XEGLYLVLRQ
$ 7KH WHQWDWLYH SODQ IRU D SURSRVHG VXEGLYLVLRQ
SHGHVWULDQ URXWHYV IDFLOLWLHV DQG LPSURYHPHQWYV ZL\
H[LVWLQJ RU SODQQHG QHLJKERUKRRG DFWLYLW\ FHQWHUYV
DQG SDUNV LQ D PDQQHU WKDW ZLOO
OLQLPL]H VXFK LQWHUIHUHQFH IURP DXWRPRELOH WUTL
SHGHVWULDQ RU F\FOH WUDYHO IRU VKRUW WULSYV
3URYLGH D GLUHFW URXWH RI WUDYHO EHWZHHQ GHVW
DQG H[LVWLQJ RU SODQQHG QHLJKERUKRRG DFWLYLW\ |
2WKHUZLVH PHHW WKH QHHGV Rl F\FOLVWV DQG SHC
GHVWLQDWLRQ DQG OHQJWK RI WULS
% BXEGLYLVLRQ /D\RXW
&XO0 GH VDFV RU GHDG HQG VWUHHWVY VKDOO EH DO
WRSRJUDSKLFDO RU HQYLURQPHQWDO FRQVWUDLQWYV
RU D ODFN RI WKURXJK VWUHHW FRQQHFWLRQV LQ WK
GHWHUPLQHG E\ WKH 30DQQLQJ 'LUHFWRU RU +HDULQ.
LQDSSURSULDWH -Q VXFK LQVWDQFHVY ZKHUH DSSOLF
EH D ELF\FOH DQG SHGHVWULDQ FRQQHFWLRQ FRQQHFW
VWUHHWY RU QHLJKERUKRRG DFWLYLW\ FHQWHUV RQ W

)-1'-1*7KH DSSOLFDQW KDV SURYLGHG WKH IROORZLQJ VWDWHPHQW

:KLOH WKH &03 )03 DSSURYHG WKH XVH RI FXO GH VDFV LQ W
WRSRJUDSK\ 7KLV WHQWDWLYH SODQ KDV D VLQJOH GHDG HQG
&03 )03 7KH WHQWDWLYH SODQ SURYLGHV ELF\FOH DQG SHGHVWI
VWUHHW LQWR RWKHU DUHDV DQG DFWLYLW\ FHQWHUV

6wWDIl DJUHHY DQG QRWHV DSSOLFDWLRQ PDWHULDOV LOOXVWUDW
FRQQHFWLQJ WKH SURSRVHG ORWV WR WKH UHVW RI WKH UHVRUW

LGHQWLILHG LQ 3KDVH $ RQ DSSOLFDWLRQ SDJHV 73 DQG 6 W
UHTXLUH WKH GHYHORSPHQW WR FRPSO\ ZLWK WKH UHTXLUHPHQWYV
-X 0\ FRPPHQW OHWWHU 'HSXW\ )LUH ODUVKDO :DGH *LEVRQ V

UHTXLUHPHQWYV IRU GHDG HQG VWUHHWY WR HQVXUH DGHTXDWH DFF
DUH IRXU WHPSRUDU\ GHDG HQG VWUHHWY ODEHOHG DV VWXEV IF
DSSURYDO WR HQVXUH FRRUGLQDWLRQ DQG FRPSOLDQFH ZLWK 5HGP
GHDG HQG DQG WHPSRUDU\ VWXEV IRU IXWXUH URDGV 6WDII ILQGV V
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%LF\FOH DQG SHGHVWULDQ FRQQHFWLRQV EHWZHHQ V\
EORFN ZKHUH WKH DGGLWLRQ RI D FRQQHFWLRQ ZRXOG
GLVWDQFH WR DQ H[LVWLQJ RU SODQQHG QHLJKERUKRI
DQG E\ DW OHDVW  SHUFHQW RYHU RWKHU DYDLODEOF

)-1'-1*7KH DSSOLFDQW VWDWHYV

7KH JHQHUDO ORFDWLRQ RI ELF\FOH DQG SHGHVWULDQ FRQQHFW
$GGLQJ FRQQHFWLRQV ZRXOG QRW UHGXFH WKH F\FOLQJ DQG .
SODQQHG QHLJKERUKRRG DFWLYLW\ FHQWHU E\ RYHU IHHW
UHDVRQ QR FRQQHFWLRQV DUH UHTXLUHG (YHQ WKRXJK WKLV
FRQQHFWLRQV LQ WKH UHVLGHQWLDO URDGV IRU WUDLO DFFHV
DQG RU EHORZ

6wDIIl DJUHHV WKLV FULWHULRQ KDV EHHQ DGGUHVVHG

/RFDO URDGV VKDOO DOLJQ DQG FRQQHFW ZLWK WKHF
DUWHULDOV &RQQHFWLRQV WR H[LVWLQJ RU SODQQ|
SURSHUWLHVY VKDOO EH SURYLGHG DW QR JUHDWHU WK
&RQQHFWLRQV VKDOO QRW EH PRUH WKDQ IHHW ORC
SRVVLEOH

)-1'-1* 7KLV FULWHULRQ GRHVQ W DSSO\ EHFDXVH WKHUH DUH QR O
5RDG IURP WKH HQWUDQFH WR WKH UHVRUW &RQQHFWLRQV WR
XQGHYHORSHG SURSHUWLHY ZHUH DGGUHVVHG E\ WKH &03 DQG )03

DFFHVV EHWZHHQ WKH SURSHUWLHV WR SURWHFW WKH QDWXUDO HQ

& J)DFLOLWLHY DQG -PSURYHPHQWYV
%LNHZD\V PD\ EH SURYLGHG E\ HLWKHU D VHSDUDWH &
ELNH ODQH FRQVLVWHQW ZLWK WKH UHTXLUHPHQWYV RI
SBHGHVWULDQ DFFHVV PD\ EH SURYLGHG E\ VLGHZDONYV
FRQVLVWHQW ZLWK WKH UHTXLUHPHQWY Rl '"&& 7LWOH
&RQQHFWLRQV VKDOO KDYH D IRRW ULJKW RI ZD\ ZL
VXUIDFH

)-1'-1*$00 RI WKH SURSRVHG URDGV ZLWKLQ WKH VXEGLYLVLRQ DU
DQWLFLSDWHG WUDIILF YROXPHV GXH WR WKH SURMHFW ORFDWLRQ
VWDWHYV

6HSDUDWH ELNHZD\V DUH QRW QHHGHG QRU UHTXLUHG IRU ORF
DW OHDVW ZLGH (YHQ WKRXJK WKH SULYDWH URDGV LQ WKF
VWDQGDUG VXFK WKDW DGGLWLRQDO ELNHZD\V DUH QRW QHHGF
WUDLOV IRU F\FOLQJ DQG SHGHVWULDQ WUDYHO
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6LGHZDONY DQG VHSDUDWHG SDYHG SDWKV DUH DOORZHG EXW
GRHV QRW DSSO\ EHFDXVH WKH DSSOLFDQW LV QRW SURSRVLQJ
DORQJ URDGZD\V

5RDGV DUH SURSRVHG WR EH IHHW ZLGH 6WDII DJUHHV DQG QRW
LOOXVWUDWH WKH VHSDUDWH SDWK SURSRVHG IRU SHGHVWULDQ DQ
EHHQ PHW

6HFWLRQ %ORFNV

$ *HQHUDO 7KH OHQJWK ZLGWK DQG VKDSH RI EORFNV VKL
DGHTXDWH EXLOGLQJ VLWH VL]H VWUHHW ZLGWK DQG GLUH!
F\FOLVWV WKURXJK WKH VXEGLYLVLRQ DQG WR QHDUE\ QHL
VKDOO EH FRPSDWLEOH ZLWK WKH OLPLWDWLRQV RI WKH W

% 6L]H :LWKLQ DQ XUEDQ JURZWK ERXQGDU\ QR EORFN VK
EHWZHHQ VWUHHW FHQWHUOLQHV -Q EORFNV RYHU IHHV
FRQQHFWLRQ FRQVLVWHQW ZLWK WKH SURYLVLRQV RI '&&

)-1'-1*7KH VXEMHFW SURSHUW\ LV QRW ORFDWHG ZLWKLQ DQ XUEDC
Rl WKLV FULWHULRQ GRHVQ W DSSO\ 7KH WHQWDWLYH SODQ VKRZ\
OHQJWKYVY DQG VKDSHV WKDW ZLOO ILW WKH VHYHUH WRSRJUDSK\ .
EXLOGLQJ VLWHYV ZLWKLQ HDFK ORW 7KH WHQWDWLYH SODQ DOVR ¢
DOORZ IRU WUDYHO URXWHY IRU SHGHVWULDQV DQG F\FOLVWV WKL
FULWHULRQ 6HH 7THQWDWLYH 30DQ 73 VKHHWYV DQG

6HFWLRQ (DVHPHQWYV

$ swLOLW\ (DVHPHQWY (DVHPHQWYV VKDOO EH SURYLGHG DOF
IRU WKH SODFHPHQW RI RYHUKHDG RU XQGHUJURXQG XMW
VXEGLYLVLRQ RU SDUWLWLRQ ZLWK HOHFWULF SRZHU F
OLJKWLQJ VHZHU OLQHV ZDWHU OLQHV JDV OLQHV RU GL
ODEHOHG 3XEOLF 8WLOLW\ (DVHPHQW RQ WKH WHQWDWLY
OHDVW IHHW LQ ZLGWK DQG FHQWHUHG RQ ORW OLQHV Z
JX\OLQH HDVHPHQWY DORQJ WKH UHDU RI ORWV RU SDUFHC
PD\ EH UHGXFHG WR IHHW LQ ZLGWK

% 'UDLQDJH -1 D WUDFW LV WUDYHUVHG E\ D ZDWHUFRXUVH '
VWUHDP WKHUH VKDOO EH SURYLGHG D VWRUPZDWHU HDV
FRQIRUPLQJ VXEVWDQWLDOO\ ZLWK WKH OLQHV RI WKH ZDW
Dv ZLOO EH DGHTXDWH IRU WKH SXUSRVH G6WUHHWYV RU
ZDWHUFRXUVHV RU GUDLQDJHZD\V PD\ EH UHTXLUHG

)-1'-1* S8ULWHULRQ % GRHV QRW DSSO\ EHFDXVH WKH VXEGLYLVLRC
5HJDUGLQJ &ULWHULRQ $ 6WDII DJUHHV ZLWK DQG FRQILUPV WKH L
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$O0O0 XWLOLWLHYV ZLOO EH WUHQFKHG DQG EXULHG ZLWKLQ WKH
RQ WKH 7THQWDWLYH 30DQ &RPSOLDQFH ZLWK WKLV FULWHULRC
FRQGLWLRQ RI DSSURYDO RI WKH ILQDO SODW

6HFWLRQ /IRWV 61L]H DQG 6KDSH

7KH VLIH ZLGWK DQG RULHQWDWLRQ RI ORWV RU SDUFHOV VKD
WKH ODQG GLYLVLRQ DQG IRU WKH W\SH RI GHYHORSPHQW DQ(
FRQVLVWHQW ZLWK WKH ORW RU SDUFHO VL]H SURYLVLRQV RI
IROORZLQJ H[FHSWLRQV

)-1'-1*7KH &03 )03 GHFLVLRQV UHTXLUH WKDW DOO ORWYV PHHW WKH
RI WKH &03 )03 $V VKRZQ RQ WKH WHQWDWLYH SODQ SURSRVHG OF
VWDQGDUGYV RI WKH )03 bDbQG WKHUHIRUH FRPSO\ ZLWK WKLV FULWHU

$ -Q DUHDV QRW WR EH VHUYHG E\ D SXEOLF VHZHU PLQLF
SHUPLW FRPSOLDQFH ZLWK WKH UHTXLUHPHQWYV RI WKH '
4XDOLW\ DQG WKH &RXQW\ 6DQLWDULDQ DQG VKDOO EH
VHZDJH GLVSRVDO $Q\ SUREOHPV SRVHG E\ VRLO VWUXFWX
WR VHZDJH GLVSRVDO E\ VHSWLF WDQN VKDOO EH DGGUHVV
LQLWLDO SODQ

)-1'-1* (DFK ORW ZLOO EH VHUYHG E\ D SULYDWH VHZHU V\VWHP VR \
% 'KHUH SURSHUW\ LV ]JRQHG DQG SODQQHG IRU EXVLQHVV I
DQG DUHDV PD\ EH SHUPLWWHG E\ WKH +HDULQJV %RG\ 'H¢
UHVHUYHG RU ODLG RXW IRU FRPPHUFLDO DQG LQGXVWULD
SURYLGH IRU WKH RIl VWUHHW VHUYLFH DQG SDUNLQJ IDFL

DQG GHYHORSPHQW FRQWHPSODWHG

)-1'-1*6 XEVHFWLRQ % DERYH GRHV QRW DSSO\ WR WKLV SURSRVDO

6HFWLRQ JURQWDJH

$ (DFK ORW RU SDUFHO VKDOO DEXW XSRQ D SXEOLF URDG
GHYHORSPHQW RU FOXVWHU GHYHORSPHQW D SULYDWH UR
ORWY RU SDUFHOV IURQWLQJ RQ WKH EXOE RI D FXO GH VDF

EH IHHW DQG H[FHSW IRU SDUWLWLRQV RIl RI 8 6 )RUH
ODQDJHPHQW URDGV -Q WKH /D 3LQH 1HLJKERUKRRG 30DQ
'LVWULFW ORW ZLGWKV PD\ EH OHVV WKDQ IHHW LQ ZLGW

/D 3LQH 1HLJKERUKRRG 30DQQLQJ $UHD =RQLQJ 6WDQGDL
LQ GHVWLQDWLRQ UHVRUWY VKDOO EH VXEMHFW WR UHYLH:

)-1'-1* 7KH &03 )03 GHFLVLRQV UHTXLUH WKDW DOO ORWV PHHW Wil
&03 )03 7KRVH VWDQGDUGY ZLOO EH PHW DV DGGUHVVHG WKURXJKR.
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% $00 VLGH ORW OLQHV VKDOO EH DW ULJKW DQJOHV WR V\
ZKHUHYHU SUDFWLFDO

)-1'—=1* SOWKRXJK WKH VXEMHFW SURSHUW\ KDV VHYHUH WRSRJUDSH
DWWHPSWHG WR WKH PD[LPXP H[WHQW SRVVLEOH WR GHVLJQ WKH W
DUH DW ULJKW DQJOHV RU UDGLDO WR FXUYHG VWUHHWV DQG KDV
PHW

6HFWLRQ 7KURXJK /RWV

/JRWV RU SDUFHOV ZLWK GRXEOH IURQWDJH VKRXOG EH DYRLGHG
SURYLGH VHSDUDWLRQ Rl UHVLGHQWLDO GHYHORSPHQW IUJ
QRQUHVLGHQWLDO DFWLYLWLHV WR RYHUFRPH VSHFLILF GL
RULHQWDWLRQ $ SODQWLQJ VFUHHQ HDVHPHQW RI DW OHDVW
VKDOO EH QR ULJKW RI DFFHVV PD\ EH UHTXLUHG DORQJ WKH OL
D WUDIILF DUWHU\ RU RWKHU LQFRPSDWLEOH XVH

)-1'-1*1R SURSRVHG ORWYV FRQWDLQ GRXEOH IURQWDJH WKLV FULW

6HFWLRQ &RUQHU /RWV

'LWKLQ DQ XUEDQ JURZWK ERXQGDU\ FRUQHU ORWYV RU SDUFHC
PRUH LQ ZLGWK WKDQ RWKHU ORWYV RU SDUFHOV DQG DOVR VKD
WKH DGGLWLRQDO VLGH \DUG UHTXLUHPHQWY RI WKH JRQLQJ GL

)-1'-1*7KH SURSRVHG GHYHORSPHQW LV QRW ZLWKLQ DQ XUEDQ JUR.
QRW DSSO\

6HFWLRQ 6RODU $FFHVV 3HUIRUPDQFH

$ $V PXFK VRODU DFFHVV DV IHDVLEOH VKDOO EH SURYLGHG
VXEGLYLVLRQ RU SDUWLWLRQ FRQVLGHULQJ WRSRJUDSK\ (
YHIHWDWLRQ 7KH ORW OLQHV RI ORWV RU SDUFHOV DV ILC
SURYLGH VRODU DFFHVV DW JURXQG OHYHO DW WKH VRXWK
DQG DIWHU WKH VRODU JHQLWK IURP 6HSWHPEHU QG WR 0L
SURYLGH VRODU DFFHVV WR WKH VRXWKHUQ EXLOGLQJ OLQF
EH SURYLGHG DW IHHW DERYH JURXQG OHYHO DW WKH VF
EHIRUH DQG DIWHU WKH VRODU J]HQLWK IURP 6HSWHPEHU
KRXUV EHIRUH DQG DIWHU WKH VRODU JHQLWK IURP ODUFK

% 7KLV VRODU DFFHVV VKDOO EH SURWHFWHG E\ VRODU K
SURSHUWLHV IRU WKH EHQHILW RI ORWY RU SDUFHOV UHFHL
& -1 WKH VRODU DFFHVV IRU DQ\ ORW RU SDUFHO HLWKHU D'

IHHW DERYH WKH VRXWKHUQ EXLOGLQJ OLQH UHTXLUHG E\
IHDVLEOH VXSSRUWLQJ LQIRUPDWLRQ PXVW EH ILOHG ZLWK
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)-1'-1*7KHVH FULWHULD GR QRW DSSO\ 3XUVXDQW WR WKH DSSURY|
LQ WKH &03 )03 QR VRODU VHWEDFNV RWKHU WKDQ WKRVH UHIOHFW|
UHTXLUHG IRU UHVLGHQWLDO EXLOGLQJV

6HFWLRQ B8QGHUJURXQG )DFLOLWLHYV
'LWKLQ DQ XUEDQ JURZWK ERXQGDU\ DOO SHUPDQHQW XWLOLW!

)-1'-1*7KH SURSRVHG VXEGLYLVLRQ LV QRW ZLWKLQ DQ XUEDQ JUR.
QRW DSSO\

6HFWLRQ *UDGLQJ RI % XLOGLQJ 6LWHYV

*UDGLQJ RI EXLOGLQJ VLWHV VKDOO FRQIRUP WR WKH IROOR
FRQGLWLRQV GHPRQVWUDWH WKH SURSHUW\ RI RWKHU VWDQGD!

$ &XW VORSH UDWLRV VKDOO QRW H[FHHG RQH IRRW YHUW
KRUL]JRQWDOO\

% )LOO VORSH UDWLRV VKDOO QRW H[FHHG RQH IRRW YHUWL

& 7KH FRPSRVLWLRQ RI VRLO IRU ILOO DQG WKH FKDUDFWH

XVDEOH E\ ILOO VKDOO EH VXLWDEOH IRU WKH SXUSRVH LQ\

' 'KHQ ILOOLQJ RU JUDGLQJ LV FRQWHPSODWHG E\ WKH VXE
VKRZLQJ H[LVWLQJ DQG ILQLVKHG JUDGHV IRU WKH DSE
'HYHORSPHQW 'LUHFWRU -Q UHYLHZLQJ WKHVH SODQV W
'LUHFWRU VKDOO FRQVLGHU WKH QHHG IRU GUDLQDJH DQ
SURSHUW\ *UDGLQJ VKDOO EH ILQLVKHG LQ VXFK D PDQQHU
XQVLJKWO\ DUHDV WR DGMDFHQW SURSHUW\

)-1'-1*7R HQVXUH FRPSOLDQFH 6WDII LQFOXGHV D FRQGLWLRQ RI D!

BHFWLRQ JLIKWLQJ

‘LWKLQ DQ XUEDQ JURZWK ERXQGDU\ WKH VXEGLYLGHU VKDOO
&RXQW\ VWDQGDUGY DQG D EDVH IRU DQ\ SURSRVHG RUQDPH
DSSURYHG E\ WKH DIIHFWHG XWLOLW\ FRPSDQ\

)-1'-1* 7KH SURSRVHG GHYHORSPHQW LV QRW ZLWKLQ DQ XUEDQ JUR
QRW DSSO\

6HFWLRQ JLUH +D]DUGV

"KHQHYHU SRVVLEOH D PLQLPXP RI WZR SRLQWYV RI DFFHVV WR \
EH SURYLGHG WR SURYLGH DVVXUHG DFFHVV IRU HPHUJHQF)\
HYDFXDWLRQ
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)-1'-1*7KH DSSOLFDQW VWDWHYV

7KH DSSURYHG &03 )03 SURYLGHV WKUHH SRLQWV RI DFFHVV W]
WLPHVY DV UHTXLUHG E\ WKH )03 DQG 5HGPRQG )LUH '"HSDUWPH!
WKH HPHUJHQF\ DFFHVV URDGYV 7KLV FULWHULRQ ZLOO EH PHW

7KH 5HGPRQG )LUH 5HVFXH '"HSDUWPHQW UHSOLHG WR WKH 1RWLFH
UHJDUGLQJ ILUH VDIHW\ DQG DFFHVV :LWK D FRQGLWLRQ RI DSSUI
5HGPRQG )LUH 5HVFXH QHHGHG IRU HPHUJHQF\ YHKLFOH DFFHVV D¢
WKH DSSOLFDWLRQ WR FRPSO\ ZLWK WKLV UHTXLUHPHQW

6HFWLRQ 6WUHHW 7UHH 30DQWLQJ

6WUHHW WUHH SODQWLQJ SODQV LI SURSRVHG IRU D VXEGLYLV
WKH 30DQQLQJ 'LUHFWRU DQG UHFHLYH KLV DSSURYDO EHIRUH \

)-1'-1*1R VWUHHW WUHHYV KDYH EHHQ SURSRVHG E\ WKH DSSOLFDQW

6HFWLRQ :DWHU DQG 6HZHU /LQHYV

KHUH UHTXLUHG E\ WKH DSSOLFDEOH J]RQLQJ RUGLQDQFH ZD
FRQVWUXFWHG WR &RXQW\ DQG &LW\ VWDQGDUGY DQG VSHFLIL
VHUYLFH OLQHV VKDOO EH LQVWDOOHG SULRU WR WKH FXUELQ
VXEGLYLVLRQV RU SDUWLWLRQV

)-1'-1*7KH DSSOLFDQW SURYLGHV WKH IROORZLQJ

$V GRFXPHQWHG DQG DSSURYHG LQ WKH &03 )03 DQG GLVFXV\
VHUYHG E\ SULYDWH VHZHU DQG ZDWHU VHUYLFHV WKDW SURYL
SODQ VKRZV PDLQV LQ WKH VWUHHWY LQ IURQW RI HDFK ORW W
ORW 7KH DSSOLFDQW ZLOO VXEPLW FRQVWUXFWLRQ GUDZLQJV
VHZHU OLQHY DQG WKH VHUYLFHVY WR HDFK ORW PHHWLQJ &R X
FULWHULRQ FDQ EH DVVXUHG ZLWK WKH DGGLWLRQ RI D FRQGL
VHUYLFHVY ZLOO EH LQVWDOOHG WR &RXQW\ VWDQGDUGYV SULRU
VHUYLQJ WKRVH ORWYV ZLWK ZDWHU DQG VHZHU

6WDII ILQGYV WKLV FULWHULRQ ZLOO EH PHW DQG LQFOXGHV D FRQGL

6HFWLRQ —QGLYLGXDO :HOOV

-Q DQ\ VXEGLYLVLRQ RU SDUWLWLRQ ZKHUH LQGLYLGXDO ZHOC
SURYLGH GRFXPHQWDWLRQ RI WKH GHSWK DQG TXDQWLW\ RI
PLQLPXP RI WZR ZHOOV ZLWKLQ RQH PLOH RI WKH SURSRVHG OD
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LQGLYLGXDO ZHOOV IRU VXEGLYLVLRQV DUH DOORZHG Z

DFUHV

)-1'-1*7KH 73 GRHV QRW LQFOXGH DQ\ LQGLYLGXDO ZHOOV 7KLV FUL

6HFWLRQ 3XEOLF :DWHU 6\VWHP

-Q DQ\ VXEGLYLVLRQ RU SDUWLWLRQ ZKHUH D SXEOLF ZDWHU V\
IRU WKH ZDWHU V\VWHP VKDOO EH VXEPLWWHG DQG DSSURYHG
DIJHQF\ $ FRPPXQLW\ ZDWHU V\VWHP VKDOO EH UHTXLUHG ZKHUF
RQH DFUH RU ZKHUH SRWDEOH ZDWHU VRXUFHV DUH DW GHSWK
ODQG SDUWLWLRQV ([FHSW DV SURYLGHG IRU LQ VHFWLRQV

VI\VWHP VKDOO EH FRQVWUXFWHG DQG RSHUDWLRQDO ZLWK OLQ
HYHU\ ORW GHSLFWHG LQ WKH SURSRVHG VXEGLYLVLRQ RU SDUYV

)-1'-1*7KH DSSOLFDQW SURYLGHG WKH IROORZLQJ

$V GLVFXVVHG KHUHLQ WKH DSSOLFDQW KDV DSSOLHG IRU DQG
VI\VWHP IURP WKH '"HSDUWPHQW RI +HDOWK DQG +XPDQ 6HUYLF
DSSURYHG DV SDUW RI WKH )03 DSSURYDO -Q FRPSOLDQFH ZL\
FRQVWUXFW WKH ZDWHU V\VWHP DQG H[WHQG ZDWHU OLQHV W
RSHUDWLRQDO SULRU WR ILQDO SODW DSSURYDO

6WDII ILQGYV WKLV FULWHULRQ KDV EHHQ PHW DQG DGGV D FRQGLWLI
&KDSWHU 3DUN '"HYHORSPHQW

6HFWLRQ 'HGLEDWLRQ RI /DQG

$ JRU VXEGLYLVLRQV RU SDUWLWLRQV LQVLGH DQ XUEDQ JUF

%

VHW DVLGH DQG GHGLFDWH WR WKH SXEOLF IRU SDUN DQG
HLIKW SHUFHQW RI WKH JURVY DUHD RI VXFK GHYHORSPHC(
DGDSWDEOH IRU VXFK SXUSRVHV DQG LV JHQHUDOO\ ORFDW
JRU VXEGLYLVLRQV RU SDUWLWLRQV RXWVLGH RI DQ XUED
VKDOO VHW DVLGH D PLQLPXP DUHD RI WKH GHYHORSPHQW
ZLWKLQ WKH GHYHORSPHQW LI WKH ODQG LV VXLWDEOH DQ
LV JHQHUDOO\ ORFDWHG LQ DQ DUHD SODQQHG IRU SDUNYV
JRU HLWKHU '&& $ RU % WKH GHYHORSHU VKDOO
DVLGH WR WKH SXEOLF RU GHYHORS DQG SURYLGH PDLQWH
SULYDWH SDUN RSHQ WR WKH SXEOLF
7KH 30DQQLQJ 'LUHFWRU RU +HDULQJV %RG\ VKDOO GHWHU
VXLWDEOH IRU SDUN SXUSRVHYV
-l WKH GHYHORSHU GHGLFDWHYV WKH ODQG VHW DVLGH LQ
RU % DQ\ DSSURYDO E\ WKH 30DQQLQJ 'LUHFWRU RU +HD
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WKH FRQGLWLRQ WKDW WKH &RXQW\ RU DSSURSULDWH S
GHGLFDWLQJ VXFK ODQG

) '& & VKDOO QRW DSSO\ WR WKH VXEGLYLVLRQ RU SDU
WKH ERXQGDULHV RI D SDUNV GLVWULFW ZLWK D SHUPDQHQ

)-1'-1*7KH VXEMHFW SURSHUW\ LV ORFDWHG ZLWKLQ WKH ERXQGDU
5SHFUHDWLRQ 'LVWULFW ZKLFK KDV D SHUPDQHQW WD[ UDWH 3XUVX
DSSO\

7TKH DSSOLFDQW VWDWHYV

'HGLFDWLRQ RU SD\PHQW RI WKH SDUN IHH LV GXH DW WKH WLPI
SODWWHG LV QRW JHQHUDOO\ ORFDWHG LQ DQ DUHD SODQQHG
DQ DUHD SODQQHG IRU WKH GHYHORSPHQW RI GHVWLQDWLRQV W
VSDFH DUHDV WKDW IXQFWLRQ DV SDUNV $GGLWLRQDOO\ WKH
SURYLGH D SXEOLF SDUN DUHD

6HFWLRQ JHH LQ /LHX RI " HGLFDWLRQ

$ -Q WKH HYHQW WKHUH LV QR VXLWDEOH SDUN RU UHFUHEL
VXEGLYLVLRQ RU SDUWLWLRQ RU DGMDFHQW WKHUHWR W
VHWWLQJ DVLGH ODQG SD\ LQWR D SDUN DFTXLVLWLRQ D
PRQH\ HTXDO WR WKH IDLU PDUNHW YDOXH RI WKH ODQG W
XQGHU '&& DERYH )RU WKH SXUSRVH RI GHWHUPLQL:
WKH ODWHVW YDOXH RI WKH ODQG XQSODWWHG DQG ZLWKF
&RXQW\ $VVHVVRU V WD[ UROO VKDOO EH XVHG 7KH VXP VR
ZLWK WKH &RXQW\ 7UHDVXUHU DQG EH XVHG IRU DFTXLVLWL
UHFUHDWLRQ SXUSRVHV RU IRU WKH GHYHORSPHQW RI
HISHQGLWXUHYVY VKDOO EH PDGH IRU QHLJKERUKRRG RU F
GLVFUHWLRQ RI WKH %YRDUG DQG RU DSSOLFDEOH SDUN GLV
% '& & VKDOO QRW DSSO\ WR VXEGLYLVLRQ RU SDUWLMW
ERXQGDULHY RI D SDUNV GLVWULFW ZLWK D SHUPDQHQW WL

)-1'-1*7KH VXEMHFW SURSHUW\ LV ORFDWHG ZLWKLQ WKH ERXQGDU
5 HFUHDWLRQ 'LVWULFW ZKLFK KDV D SHUPDQHQW WD[ UDWH 3XUVX
DSSO\

6HFWLRQ $QQH[DWLRQ $JUHHPHQW

1R SDUWLWLRQ RU VXEGLYLVLRQ RI ODQG O\LQJ ZLWKLQ WKH %H
WKH XUEDQ UHVHUYH DUHDV EXW RXWVLGH WKH ERXQGDULHV RI
'LVWULFW VKDOO EH DSSURYHG XQOHVV WKH ODQGRZQHU KDV V
WKH %HQG OHWUR 3DUN DQG 5 HFUHDWLRQ 'LVWULFW
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)-=1'—-1* 7KH VXEMHFW SURSHUW\ LV QRW ORFDWHG ZLWKLQ RQH RI WK
QRW DSSO\

&KDSWHU '"HVLIQ DQG &4RQVWUXFWLRQ 6SHFLILFDWLRQV
6HFWLRQ OLQLPXP 5LJKW RI :D\ :LGWK
7KH PLQLPXP ULJKW RI ZD\ ZLGWK LV IHHW XQOHVYVY VSHFLILHG

ULJKW RI ZD\ VSHFLILFDWLRQV VHW IRUWK IRU D SDUWLFXODU ]F
$ VHW RXW DW WKH HQG RI '&& 7LWOH

)-1'-1*7DEOH $ GRHV QRW UHTXLUH WKH GHGLFDWLRQ RI ULJKW RI Z
FULWHULRQ GRHV QRW DSSO\

BHFWLRQ 7XUQ /DQHV

KHQ D WXUQ ODQH LV UHTXLUHG LW VKDOO EH D PLQLPXP RI
VSHFLILFDWLRQV LQ D ]JRQLQJ RUGLQDQFH SURYLGH IRU WUDYHO
RI zD\ PD\ EH UHTXLUHG

)-1'-1*7KH PDLQ HQWUDQFH URDG LQFOXGHYVY D WXUQ ODQH WKDW ZD
THQWDWLYH SODQ 1R FKDQJH LV EHLQJ SURSRVHG WR WKDW DSSUR"®

6HFWLRQ 3DUWLDO :LGWK 5RDGV

3buwLDO ZLGWK URDGV RU KDOI VWUHHWY VKDOO QRW EH DOOR
)-1'-1*1R SDUWLDO ZLGWK URDG RU KDOlI VWUHHWY DUH SURSRVHG

6HFWLRQ S5RDG 1DPHV

$00 URDGV VKDOO EH QDPHG LQ FRQIRUPDQFH ZLWK WKH SUR
XQLIRUP URDG QDPLQJ V\VWHP VHW IRUWK LQ '&& 7LWOH

)-1'-1*% FRQGLWLRQ RI DSSURYDO LV LQFOXGHG WR HQVXUH FRPSOL

6HFWLRQ %LNHZD\V

$ *HQHUDO 'HVLJQ &ULWHULD
%LNHZD\V VKDOO EH GHVLJQHG LQ DFFRUGDQFH ZLWK WKH
RI WKH 2UHJRQ 2'27 %LF\FOH DQG 3HGHVWULDQ 30DQ WKH
+LJKZD\ 7TUDQVSRUWDWLRQ 2IILFLDOV $$6+72 *XLGH IRU 'H
J)DFLOLWLHVY DQG WKH '"HVFKXWHV &RXQW\ %LF\FOH ODVWHU
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$00 FROOHFWRUV DQG DUWHULDOV VKRZQ RQ WKH &RXQW\
FRQVWUXFWHG WR LQFOXGH ELNHZD\V DV GHILQHG E\ WKH *
30DQ
| LQWHULP URDG VWDQGDUGYV DUH XVHG LQWHULP ELNH
SURYLGHG 7KHVH LQWHULP IDFLOLWLHV VKDOO EH DGH"
SHGHVWULDQV XQWLO WKH WLPH RI URDG XSJUDGH

% OXOWL XVH 3DWKYV
OXOWL XVH SDWKV VKDOO EH XVHG ZKHUH DHVWKHWLF UH
SULPDU\ DQG D GLUHFW URXWH ZLWK IHZ LQWHUVHFWLRQ\
URDGY DUH FRQVWUXFWHG WR D ZLGWK RI OHVV WKDQ
SURYLGHG
OXOWL XVH SDWKV DUH WZR ZD\ IDFLOLWLHYV ZLWK D VWDQ

IRRW ZLGWK LI WKH\ DUH VXEMHFWHG WR KLJK XVH E\ PX¢

PHHW &RXQW\ PXOWL XVH SDWK VWDQGDUGV DQG VKDOO F
SXEOLF URDGYV

& %LNH /DQHV 6L[ IRRW ELNH ODQHV VKDOO EH XVHG RQ QH:
DQG FROOHFWRUYV

' 6KRXOGHU %LNHZD\V
6KRXOGHU ELNHZD\V VKDOO EH XVHG RQ QHZ FRQVWUXFW
FROOHFWRUV
6KRXOGHU ELNHZD\V VKDOO EH DW OHDVW IRXU IHHW ZLG
H[LVWLQJ DUWHULDO RU FROOHFWRU LV QRW JUHDWHU WKD
PLQLPXP RI IRXU IHHW ZLGH

( ORXQWDLQ %LNH 7UDLOV
ORXQWDLQ ELNH GLUW RU RWKHU XQSDYHG VXUIDF
UHFUHDWLRQDO RU LQWHULP WUDQVSRUWDWLRQ IDFLOLWI|
7UDLOV XVHG IRU WUDQVSRUWDWLRQ VKDOO KDYH D WZR IR
IRRW PLQLPXP FOHDULQJ ZLGWK FHQWHUHG RYHU WKH WU
FOHDUDQFH RI VHYHQ IHHW 7UDLOV XVHG VROHO\ IRU UHFU
OHVV FOHDULQJ Rl YHJHWDWLRQ

)-1'-1*7KH DSSOLFDQW SURYLGHG WKH IROORZLQJ VWDWHPHQW
7KH QHZ URDGYVY SURSRVHG E\ WKH WHQWDWLYH SODQ DUH SULY
%LNHZD\V DUH UHTXLUHG IRU FROOHFWRU DQG DUWHULDO VWUF}
DUWHULDOV RU FROOHFWRUV &ULWHULRQ $' WKHUHIRUH DUH
PHHW WKH VWDQGDUG LQ FULWHULRQ (

6WDII ILQGYV WKLV FULWHULRQ KDV EHHQ DGGUHVVHG

6HFWLRQ 6WUXFWXUHV

$00 VWUXFWXUHV WKDW FDUU\ D URDG RU FURVYV RYHU D URDG \
VSDQ $00 GHVLJQV PXVW EH DSSURYHG E\ WKH 5RDG '"HSDUWRP|
SXEOLF RU SULYDWH DJHQFLHYV
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)-1'-1*1R VWUXFWXUHVY WR FDUU\ D URDG RU FURVYV RYHU D URDG DL

6HFWLRQ SRDG '"HYHORSPHQW SHTXLUHPHQWY 6WDQGDU

$ 6XEGLYLVLRQ 6WDQGDUGY $00 URDGV LQ QHZ VXEGLYLVLI
D VWDQGDUG DFFHSWDEOH IRU LQFOXVLRQ LQ WKH FRXQ
VXEGLYLVLRQ VKDOO EH SDUW RI D VSHFLDO URDG GLVWULF
SODQQHG XQLW GHYHORSPHQW

)-1'-1*$00 URDGZD\V SURSRVHG E\ WKH WHQWDWLYH SODQ DUH SU
URDGZD\V FRPSO\ ZLWK WKH VWDQGDUGV IRU SULYDWH URDGV LGHQ!
LQ WKH DSSOLFDWLRQ PDWHULDOV WKDW DOO RI WKH SULYDWH URD
5HVRUW 2ZQHUV $VVRFLDWLRQ RU D VXE DVVRFLDWLRQ IRUPHG IRU D
WHQWDWLYH SODQ 5HFRUGDWLRQ RI WKH && 5V ZKLFK UHTXLUHV P
WKH KRPHRZQHUYV DVVRFLDWLRQ ZLOO HQVXUH FRPSOLDQFH $V QR
FRQGLWLRQ RI DSSURYDO

% -PSURYHPHQWY RI 3XEOLF 5LJKWV RI :D\
7KH GHYHORSHU RI D VXEGLYLVLRQ RU SDUWLWLRQ ZI
SXEOLF ZzD\V WKDW DUH DGMDFHQW RU ZLWKLQ WKH OD
$O0O0 LPSURYHPHQWYVY ZLWKLQ SXEOLF ULJKWV RI ZD
LPSURYHPHQW VWDQGDUGYV GHVLIQDWHG LQ '&& 7LWOF
FODVVLILFDWLRQ HIFHSW ZKHUH D ]JRQLQJ RUGLQD¢
VWDQGDUGYVY IRU D SDUWLFXODU J]RQH

)-1'-1*7KHUH DUH QR SXEOLF ULJKWV RI ZzD\ LQ WKH WHQWDWLYH SO

& B3ULPDU\ $FFHVV 5RDGV

7KH SULPDU\ DFFHVV URDG IRU DQ\ QHZ VXEGLYLVLRQ
DSSOLFDEOH VWDQGDUG VHW IRUWK LQ 7DEOH $

7TKH DSSOLFDEOH VWDQGDUG VKDOO EH GHWHUPLQHG
FODVVLILFDWLRQ XQGHU WKH UHOHYDQW WUDQVSRUWD
JRU WKH SXUSRVHV RI '&& D SULPDU\ DFFHVV UR
WKH VXEGLYLVLRQ IURP DQ H[LVWLQJ SDYHG FRXQW\ F
WKDW SURYLGHV WKH SULPDU\ DFFHVV WR WKH VXEGLY

)-1'-1*7KH DSSOLFDQW SURYLGHV WKH IROORZLQJ

7KH LVVXH RI DFFHVV URDGYV ZDV D FULWHULRQ IRU DSSURYDO RI
WKDW WLPH 7KH SULPDU\ DFFHVV URDG ZKLFK HQWHUV WKH SU
DSSURYHG LQ WKH &03 DQG ZDV IXUWKHU LQFOXGHG DQG DSSUR®
7KLV DSSOLFDWLRQ LV QRW SURSRVLQJ DQ\ FKDQJH WR WKDW 7K
VHW IRUWK LQ 7DEOH $ 7KLV FULWHULRQ LV PHW
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6wDIl GLVDJUHHV WKDW WKH &03 )03 DEVROYHV WKH DSSOLFDQW R
+RZHYHU VWDII DJUHHV WKLV FULWHULRQ LV PHW

' 6HFRQGDU\ $FFHVV 5RDGV :KHQ GHHPHG QHFHVVDU\ E\ WK
RU &RPPXQLW\ 'HYHORSPHQW 'HSDUWPHQW D VHFRQGDU
FRQVWUXFWHG WR WKH VXEGLYLVLRQ &RQVWUXFWLRQ VKD
URDGV ZLWKLQ WKH VXEGLYLVLRQ

)-1'-1*7KH DSSOLFDQW VWDWHYV

7KH LVVXH RI VHFRQGDU\ DFFHVV URDGYV ZDV D FULWHULRQ IRU
DQG UHVROYHG DW WKDW WLPH ZLWK WKH LQFOXVLRQ RI WZR V
&03 )03 DFURVV %/0 ODQGY WR WKH UHVRUW 6HFRQGDU\ DFFHVYV
WKH &03 )03 DQG WKH 5HGPRQG )LUH '"HSDUWPHQW 7KHVH URDG
WR WKH VWDQGDUGYV UHTXLUHG E\ WKH &03 )03 VSHFLILFDOO\ |

ZHDWKHU VXUIDFH WKDW LV FDSDEOH RI VXSSRUWLQJ D OE
7KH VHFRQGDU\ DFFHVV URDGV UHTXLUHG E\ WKH &03 )03 IRU
DSSURYHG LQ WKH 3KDVH $ 7HQWDWLYH 30DQ -1 WKLV SODW L

ZLOO EXLOG WKH VHFRQGDU\ DFFHVV URDGV UHTXLUHG E\ &RQG]
RI WKH ILQDO SODW RU LVVXDQFH RI WKH ILUVW EXLOGLQJ SHUF
EHLQJ SURSRVHG 7KLV FULWHULRQ DSSOLHV E\ YLUWXH RI EH
WKHUHIRUH QHHG QRW EH LPSRVHG DV D FRQGLWLRQ RI DSSUR"®

6WDIIl GLVDJUHHV WKDW WKH &03 )03 DEVROYHV WKH DSSOLFDQW R
+RZHYHU VWDII DJUHHVY WKLV FULWHULRQ LV PHW

( 6WXEEHG 5RDGV $Q\ SURSRVHG URDG WKDW WHUPLQDWH!'
VKDOO EH FRQVWUXFWHG ZLWK D SDYHG FXO GH VDF EXOE

)-1'-1*2QH GHDG HQG LV SURSRVHG EHWZHHQ ORWYV DQG DW
VXEGLYLVLRQ )RXU VWXEV DUH DOVR SURSRVHG IRU IXWXUH URDG
DQG DOO IRXU VWXEV PXVW EH FRQVWUXFWHG ZLWK D SDYHG FXO GF
WR 5HGPRQG )LUH 5HVFXH LQ FRPSOLDQFH ZLWK WKHLU -XO\

) &XO GH VDFV
&XO GH VDFV VKDOO KDYH D OHQJWK RI OHVV WKDQ
DSSURYHG E\ WKH DSSOLFDEOH ILUH SURWHFWLRQ GLV
IURP WKH FHQWHU RI WKH EXOE WR WKH LOQWHUVHFWLR
7KH PD[LPXP JUDGH RQ WKH EXOE VKDOO EH IRXU SHUF

)-1'-1*7KH SODQ LPSOHPHQWYV FXO GH VDFV DSSURYHG E\ WKH &03

$V VXFK 6WDII ILQGV ) ZDV VDWLVILHG E\ WKH &03 -Q WKHLU -XO\
GRHVY QRW REMHFW WR WKH FXO GH VDFV EXW GRHV SURYLGH VSHFL
D FRQGLWLRQ RI DSSURYDO 6WDII ILQGY WKH SURSRVHG SODQ WR F
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*

JURQWDJH 5RDGV 5LJKW RI ZD\ ZLGWKV VKDOO EH IHHW 2
D PDLQ KLJKZD\ DUWHULDO IHHW ZKHQ WKH IURQWDJH |
KLJKZD\ RU DUWHULDO E\ SULYDWH ODQG RU DV VHW IRUWK
RUGLQDQFH

)-1'-1*1R IURQWDJH URDGY DUH SURSRVHG DV SDUW RI WKLYV DSSOLF

6HFWLRQ ULYDWH 5RDGYV

7KH

IROORZLQJ PLQLPXP URDG VWDQGDUGY VKDOO DSSO\ IRU SU

$ 7KH PLQLPXP SDYHG URDGZD\ ZLGWK VKDOO EH |
GHYHORSPHQWY DQG FOXVWHU GHYHORSPHQWYV ZLWK W

% OLQLPXP UDGLXV RI FXUYDWXUH IHHW

& OD[LPXP JUDGH SHUFHQW

' $W OHDVW RQH URDG QDPH VLJQ ZLOO EH SURYLGHG
URDG

( $ PHWKRG IRU FRQWLQXLQJ URDG PDLQWHQDQFH DFFH.

) 3ULYDWH URDG V\WWHPV VKDOO LQFOXGH SURYLVLRC
WUDIILF

-Q FOXVWHU DQG SODQQHG GHYHORSPHQWY OLPLYV
ELF\FOH DQG SHGHVWULDQ WUDIILF FDQ EH DFFRF
IRRW ZLGH URDG

-Q RWKHU GHYHORSPHQWY VKRXOGHU ELNHZD\V V
IHHW ZLGH SDYHG DQG VWULSHG ZLWK QR RQ VWU
WKH ELNHZD\ DQG ZKHQ SULYDWH URDGYV DUH GHY
WKDQ IHHW ELNH SDWKV FRQVWUXFWHG WR &R
UHTXLUHG

)-1'-1* 3ULYDWH URDGV DUH SURSRVHG DV SDUW RI WKLV DSSOLF]
IROORZLQJ

7KLY WHQWDWLYH SODQ VKRZV WKDW

$

%
&

7KH PLQLPXP SDYHG URDGZD\ ZLGWK ZLOO EH DW OHDVW
OHDVW

7KH PLQLPXP UDGLXV RI FXUYDWXUH LV DW OHDVW

7KH PD[LPXP JUDGH VKRZQ RQ WKLV WHQWDWLYH SODQ L)\
7DEOH $ RI '&& &KDSWHU DOORZV IRU DQ DGGLWLRQDO
DUHDV ZKLFK ZRXOG DOORZ JUDGHV RI XS WR SHUFHQW
7KLY DQG RWKHU &RXQW\ URDG VSHFLILFDWLRQV DQG VWD
DQG VWDQGDUGY IRU URDGY DQG VWUHHWY LQ WKH XQLIRUI
7KH DSSOLFDQW ZLOO LQVWDOO DW OHDVW RQH URDG QDPF
$V QRWHG DERYH WKH URDGZD\V ZLOO EH PDLQWDLQHG E\
DVVRFLDWLRQ RU D VXE DVVRFLDWLRQ IRUPHG IRU WKLV SX
$V QRWHG DERYH WKLV WHQWDWLYH SODQ SURYLGHV ELNH
ZLWK WKH &03 )03
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:KLOH WKH WHQWDWLYH SODQ VKRZV WKH UHVRUW V SULYDWH
VWDQGDUGY D FRQGLWLRQ RI DSSURYDO FRXOG IXUWKHU HQVXIL
SODW

$V SURSRVHG WKH SULYDWH URDGV FRPSO\ ZLWK WKHVH UHTXLUHPH
WR HQVXUH FRPSOLDQFH 6WDII QRWHYVY WKH 5RDG '"HSDUWPHQW ZLOC
ILQDO SODW DSSURYDO WR HQVXUH FRPSOLDQFH

6HFWLRQ ‘'UDLQDJH

$ OLQLPXP 5HTXLUHPHQWYV
'UDLQDJH IDFLOLWLHYVY VKDOO EH GHVLIQHG DQG FRC
WUDQVSRUW DW OHDVW D GHVLJQ VWRUP DV GHILQHG
6WRUPZDWHU O0DQXDO FUHDWHG E\ &HQWUDO 2UHJRQ -
DQG DOO VXUIDFH GUDLQDJH ZDWHU FRPLQJ WR DQC
GHYHORSPHQW RU URDGZD\

)—1'-1* 7KH WHQWDWLYH SODQ VKHHWV DQG VKRZV WKH H
GUDLQDJH VI\VWHP IRU WKH VXEGLYLVLRQ 7KH GUDLQDJH V\WWHP ZLC
URFN FKHFN GDPV WR FRQWURO YHORFLWLHV UHGXFH HURVLRQ D
SRQGV DUH SURSRVHG LQ DUHDV WR SURYLGH DGGLWLRQDO VWRL
BWRUPZDWHU O0DQXDO &260 VWDQGDUGV 7KH DSSOLFDQW VWDW
FRQFHSWXDO LQ VL]H DQG ORFDWLRQ DW WKLV SRLQW DQG ZLOO E|
&XOYHUWYV DUH DOVR VKRZQ RQ WKH WHQWDWLYH SODQ ZKLFK ZLOC
WR IORZ GRZQ WKH KLOO DZD\ IURP WKH QHZ KRPH VLWHV 7KH DSS
WKHVH IHDWXUHV ZLOO WDNH SODFH ZLWK WKH FRQVWUXFWLRQ GUD

7KH DSSOLFDQW SURSRVHV WKH IROORZLQJ FRQGLWLRQ
$V D FRQGLWLRQ RI DSSURYDO WKH DSSOLFDQW VKRXOG EH UH
OLFHQVHG SURIHVVLRQDO HQJLQHHU WKDW WKH GUDLQDJH |
FRQVWUXFWHG LQ DFFRUGDQFH ZLWK WKH FXUUHQW &HQWUDO
UHFHLYH DQG RU WUDQVSRUW DW OHDVW WKH GHVLJQ VWRUP I]
VWRUPZDWHU FRPLQJ WR DQG RU SDVVLQJ WKURXJK WKH GHYHO
7KH V\VWHP VKDOO EH GHVLJQHG IRU PD[LPXP DOORZD
)-1'-1*7KH GUDLQDJH V\VWHP LV EHLQJ GHVLJQHG IRU WKH PD[LPXP G
EHLQJ VHUYHG E\ LW &RPSOLDQFH ZLWK WKLV FULWHULRQ FDQ EH DV
RI DSSURYDO

% &XUEHG 6HFWLRQV
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)-1'-1* $ VIVWHP RI IOXVK FXUEV URDG VLGH VZDOHV URFN FKHFEN G
ZLOO EH GHVLJQHG WR FRQWURO UXQRIlI $V LOOXVWUDWHG RQ DSSO
SURSRVHG IOXVK FXUEV GR QRW DSSHDU WR FKDQQHO RU GLYHUW \
QRQ FXUEHG 6WRUP GUDLQV DQG FDWFK EDVLQVY DUH QRW SURSRVH

& 1RQFXUEHG 6HFWLRQV
5RDG FXOYHUWV VKDOO EH FRQFUHWH RU PHWDO ZLW
\HDUV
$00 FURVV FXOYHUWV VKDOO EH LQFKHV LQ GLDPHW
&XOYHUWYV VKDOO EH SODFHG LQ QDWXUDO GUDLQDJH
GUDLQDJH
' 'UDLQDJH 6ZDOHV 7KH 'HVLJQ (QJLQHHU LV UHVSRQVLEOH
DGHTXDWH WR FRQWURO D GHVLJQ VWRUP DV GHILQHG LQ
0DQXDO FUHDWHG E\ &HQWUDO 2UHJRQ - QWHUJRYHUQPHQW
( 'UDLQDJH 30DQV $ FRPSOHWH VHW RI GUDLQDJH SODQV LQ
FDOFXODWLRQV VKDOO EH LQFRUSRUDWHG LQ DOO URDG LP

)-1'-1* $ FRQGLWLRQ RI DSSURYDO LV LQFOXGHG WR HQVXUH FRPSO
WKH UHYLHZ RI WKH ILQDO SODW $V GLVFXVVHG SUHYLRXVO\ 6WDII
FRPSOLDQFH ZLWK VHFWLRQ ' 'UDLQDJH SODQV ZLOO EH UHYLHZH
WKHLU UHYLHZ RI URDG LPSURYHPHQW SODQV

) 'ULOO +ROHV 'ULOO KROHV DUH SURKLELWHG
)-1'-1* 1R GULOO KROHV DUH SURSRVHG

* - QMHFWLRQ ZHOOV GU\ZHOOV DUH SURKLELWHG LQ WKH S
)-1'-1*7KHUH QR SXEOLF ULJKWV RI ZD\ WKLV FULWHULRQ GRHV QRYV

$V FRQGLWLRQHG 6WDII ILQGVY WKH SURSRVDO WR FRPSO\ ZLWK WKH

6HFWLRQ $FFHVV

$ SHUPLW 5HTXLUHG $FFHVV RQWR SXEOLF ULJKW RI ZD\ RU
UHTXLUH D SHUPLW 3HUPLWY DUH DSSOLHG IRU DW RIILFHYV
'"HSDUWPHQW

% $FFHVV 5HVWULFWLRQV DQG /LPLWDWLRQV 7KH FUHDWL
FROOHFWRUV LV SURKLELWHG XQOHVV WKHUH LV QR RWKH
SDUFHO -Q DQ\ HYHQW UHVLGHQWLDO DFFHVV RQWR DUW
SHUPLWWHG ZLWKLQ IHHW RI DQ LQWHUVHFWLRQ RU WK}
RQ WKH SDUFHO ZKLFKHYHU LV OHVYV

)-1'-1* 1R DFFHVV WR D SXEOLF ULJKW RI ZzD\ RU WR DUWHULDO RL
VXEGLYLVLRQ ORW LV SURSRVHG 7KHUHIRUH WKHVH FULWHULD GR (
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)LQDO ODVWHU 30DQ )03 $SSURYDO ILOH QR 0O 0%
)-1'-1* 7KH DSSOLFDQW KDV REWDLQHG ILQDO DSSURYDO RI DQ )03
DSSURYHG WKH ORWV LQFOXGHG LQ WKLV WHQWDWLYH SODQ 7Kt

FRPSOLDQFH ZLWK WKH UHOHYDQW FRQGLWLRQV RI DSSURYDO LPSR)
LQ IXOO DQG LV DGGUHVVHG EHORZ

JLIXUH $SSURYHG )LQDO 0ODVWHU 30DQ

73 3DJH R



$SSURYDO LV EDVHG XSRQ WKH VXEPLWWHG SODQ $Q\ VXEVWD
ZLOO UHTXLUH D QHZ DSSOLFDWLRQ

)-1'-1*6WDII ILQGV WKLV FRQGLWLRQ LV GLIITHUHQW WKDQ WKH '&&
SHUWDLQV WR PRGLILFDWLRQV RI WKH &03 7KLV FULWHULRQ LV D(
SURSRVDO RQ ZKLFK WKH )03 DSSURYDO ZDV EDVHG 8QOLNH '&&
GHILQHG IRU WKH SXUSRVHV RI WKLV FRQGLWLRQ RI DSSURYDO 7K
FKDQJH LV SURSRVHG DV IROORZV

&KDQJHV WKDW DUH QRW VXEVWDQWLDO DUH DOORZHG ZLWKR X\

)03 $ ODVWHU 'HYHORSPHQW 30DQ DQG ([KLELW )03 * 5HV
RI WKH )03 VKRZV UHVLGHQWLDO GHYHORSPHQW LQ YLUWXDOO\
DSSOLFDWLRQ SURSRVHY GHYHORSPHQW -W LV QRW SURSRVLQ.
SODQ

-Q SULRU ODQG XVH DFWLRQV DQG PRUH WKDQ DSSHDOV 0V *
LVVXH RU FKDQJH LV VXEVWDQWLDO DQG UHTXLUHV WKH $SSOLF]
WKH H[LVWLQJ &03 )03 0OV *RXOG KDV FRQVLVWHQWO\ ORVW WKI
3KDVH $ 7HQWDWLYH 30DQ UHYLHZ 'XULQJ WKH SURFHHGLQJV
OV *RXOG DUJXHG WKHUH ZHUH VXEVWDQWLDO FKDQJHV WR QX
ORFDWLRQ WLPLQJ DQG SKDVLQJ RI LPSURYHPHQWV LL WKH R
'HYHORSPHQW OLWLJDWLRQ 30DQ -Q KLV WHQWDWLYH SOD
DGGUHVVHG WKHVH LVVXHV LQ GHWDLO DQG UHMHFWHG 0V *RXC
GHFLVLRQ RQ WKLV LVVXH EXW /8%$ DIILUPHG WKH KHDULQJV RI
DQ RSHQ LVVXH LQ WKDW FDVH

/IRFDWLRQ DQG 3KDVLQJ

+HDULQJV 2IILFHU 20VHQ ([KLELW SJ QRWHG

7KH %RDUG V &03 GHFLVLRQ &8 UHDGRSWHG LQ UHOHY |
FRQVLVWHQW ZLWK WKH SULRU +HDULQJV 2IILFHU GHFLVLRQ
IOXLGLW\ EHWZHHQ DQG DPRQJ GHYHORSPHQW SKDVHV GF

ZHDWKHU DQG HFRQRPLF FRQGLWLRQV 3DJH 7KH %R
UHTXLULQJ VSHFLILFLW\ EXW RQO\ WKH JHQHUDO ORFDWL|
HPSKDVLV LQ RULJLQDO 7KLY DSSHDUV WR EH FRQVLV

GHFLVLRQ ZKLFK VWDWHV WKDW WKH UHVRUW ZLOO EH GHY|
VLIQLILFDQW IOH[LELOLW\ LV UHTXLUHG LQ WKH VFKHGXOL
DFFRPPRGDWH FKDQJHG FRQGLWLRQV EH\RQG WKH FRQWUR
WKDW VRPH FRPPHUFLDO DQG UHFUHDWLRQDO IDFLOLWLHYV
WKH UHVRUW SRSXODWLRQ ZDUUDQWYV WKHLU FRQVWUXFWL

7KH +HDULQJV 2IILFHU V ILQGLQJV UHFRJQL]J]H WKDW WKH GRFX
SURYLGH IOH[LELOLW\ LI WKH HOHPHQWYV RI HDFK 3KDVH DUH PH
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DSSHDUV WR EH FRQVLVWHQW ZLWK %RDUG RI &&RPPLVVLRQHU V
6HH JHQHUDOO\ (DJOH &UHVW —--— ([KLELW %2&& (DJOH &UH’
GHWHUPLQDWLRQ WKDW QHLWKHU WKH VWDWXWHYV QRU WKH &0:
PL] DQG ORFDWLRQ RI UHFUHDWLRQDO IDFLOLWLHV LI WKH VWD)
DUH PHW *RXOG Y '"HVFKXWHV &RXQW\ 2U /8% $

2SHQ 6SDFH

7KH WHQWDWLYH SODQ SURSRVHY RSHQ VSDFH LQ WKH VDPH JH(
)03 $ 2SHQ 6SDFH 0DS 7KLV FDQ EH FRQILUPHG E\ D FRPSDU
WHQWDWLYH SODQ ORFDWLRQ RI RSHQ VSDFH LQ WKLV 3KDVH $
)03 7KH &RXQW\ V FRGH UHTXLUHV WKDW DW OHDVW Rl WKH U
RSHQ VSDFH 2SHQ VSDFH LQFOXGHVY ERWK GHYHORSHG DQG XQ
ILOLQJ RI WKLV WHQWDWLYH SODQ WKHUH DUH DFUHV RI RSH
DSSUR[LPDWHO\ DFUHV 7KLV LV HTXDO WR DSSUR[LPDWHO\

UHTXLUHG E\ FRGH DQG WKH RSHQ VSDFH VKRZQ RQ ([KLELW

:LOGOLIH OLWLJDWLRQ 30DQ

7KRUQEXUJK V OLWLJDWLRQ 30DQ 703 LV FRPSULVHG RI WZR S
ZKLFK LQFOXGHV WKH PRQLWRULQJ SODQ :03 DQG WKH $SULO
30DQ ):03 7KH GHYHORSPHQW LQ WKH ORFDWLRQ GHSLFWHG F
FDXVH DQ\ FKDQJH LQ WKH WHUUHVWULDO PLWLJDWLRQ SODQ 7
UHSRUWLQJ UHTXLUHPHQWY WKDW DSSOLFDQW LV UHTXLUHG
PHDVXUHV DIIRUGHG WKH &RXQW\ WKH %/0 DQG WKH 2'): 7KH :0
E\ DSSURYDO RI WKH )03 DIWHU QXPHURXV FKDOOHQJHV E\ *RXO(
RU UHTXLUH DQ\ FKDQJH WR WKH :03 8QGHU WKH :03 PLWLJDWLF
WKDW LPSDFWV DUH FUHDWHG WKH WLPLQJ RI ZKLFK LV GLVFXV
DSSOLFDQW LV QRW SURSRVLQJ DQ\ FKDQJH WR WKH :03 QR DFV
LV VHWWOHG DQG EDUUHG IURP IXUWKHU DWWDFN DV GHWHUPL
SURFHHGLQJV &RQGLWLRQ RI WKH )03 DOVR PDNHV LW FOHDL
SODQ LV DVVXUHG E\ DQQXDO &RXQW\ 6WDIlI DQG ZLOGOLIH DJH
DQG PHDVXUHV XQGHUWDNHQ E\ WKH 5HVRUW QRW GXULQJ WK
SODQ

JLVK DQG :LOGOLIH OLWLJDWLRQ 30DQ ):03

-Q LWV GHFLVLRQ UHJDUGLQJ *RXOG V DSSHDO RI WKH 3KDVH $
WKDW DV ORQJ DV D GHYHORSPHQW DSSOLFDWLRQ GRHV QRW D
DVVXULQJ FRPSOLDQFH ZLWK WKH ):03 DUH QRW UHTXLUHG -
FRQGLWLRQV RI DSSURYDO ZHUH QHHGHG WR DVVXUH &/&& ZRXO
/18%% KHOG

-QWHUYHQRU UHVSRQGY DQG ZH DJUHH WKDW UHPRYDO
&UHHN@ DQG SURYLVLRQ RI PLWLIJDWLRQ ZDWHU LV UHTXL
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WHQWDWLYH SODQ GRHV QRW DOWHU WKH PLWLIJDWLRQ SO
UHTXLUHG WR LPSRVH DGGLWLRQDO FRQGLWLRQ WR WKH |
DVVXUH FRPSOLDQFH ZLWK WKH ):03@

*RXOG Y '"HVFKXWHV &RXQW\ 2U /8% % 7KH VDPH KR
VLWH SODQ WKH DSSURYDO RI WKH VLWH SODQ ZLOO QRW DOW
DQG WKH UHTXLUHPHQWY RI WKH ):03 UHPDLQ VHOI HIHFXWLQJ

WKLV VLWH SODQ WKH DSSOLFDQW ZLOO EH XVLQJ ZDWHU IURF
TXDQWLW\ DQG TXDOLW\ LPSDFWV RI WKH JROI FRXUVH DQG ODN
DSSOLFDWLRQ DV ZHOO DV IRU WKH GHYHORSPHQW DSSURYHG X
DSSOLFDQW HQWHUHG LQWR D FRQWUDFW ZLWK %LJ )DOO 5DQ
LUULIJDWLRQ ZDWHU ULJKWV IRU XVH DV PLWLIJDWLRQ ZDWHU 6
7KLV LV DFUH IHHW RI FROG ZDWHU PLWLJDWLRQ ZDWHU ULJFK
3KDVH $ GHYHORSPHQW 6LQFH WKH %LJ )DOOV 5DQFK ZDWHU L\
DQG WKH VRXUFH SURYLGHV FROG ZDWHU PLWLIJDWLRQ WKHUI
SODQ WKH VLWH SODQ LV QRW SURSRVLQJ DQ\ FKDQJH WR WKF
ZLWK WKH ):03 E\ XVLQJ %LJ )DOOV 5DQFK LUULJDWLRQ ZDWHU U
LV UHTXLUHG

JRU WKH UHDVRQV GHWDLOHG DERYH WKLV DSSOLFDWLRQ LV
DSSURYHG )03 DQRG GRHV QRW UHTXLUH D QHZ DSSOLFDWLRQ 7K

6WDII FRQFXUV WKDW QR VXEVWDQWLDO FKDQJH WR WKH DSSURYHG

$00 GHYHORSPHQW LQ WKH UHVRUW VKDOO UHTXLUH WHQWDWL
&RXQW\ &RGH WKH FRXQW\ 6XEGLYLVLRQ 3DUWLWLRQ 2UGLQDQF
7LWOH RI WKH &RXQW\ &RGH WKH 6XEGLYLVLRQ 2UGLQDQFH

)-1'-1*7KH DSSOLFDQW LV VHHNLQJ WHQWDWLYH SODW DSSURYDO D\

$SSOLFDQW VKDOO SURYLGH D VLIJQHG JUDQW Rl ULJKW RI ZD!
- QWHULRU %XUHDX RI /DQG ODQDJHPHQW IRU DQ DFFHVV HDVHP
SULRU WR VXEPLVVLRQ RI D )LQDO ODVWHU 30DQ DSSOLFDWL

)-1'-1* 7KLV UHTXLUHPHQW KDV EHHQ VDWLVILHG )XUWKHUPRUH ¥
DSSOLFDWLRQ DQG VXEPLWWHG IRUPDO FRPPHQW H[SUHVVLQJ QR FR

6 XEMHFW WR 86 '"HSDUWPHQW RI WKH —-QWHULRU %XUHDX RI /DQ:
VHFRQGDU\ HPHUJHQF\ LQJUHVYV HJUHVV DFURVV WKH %/0 RZQF
LPSURYHG WR D PLQLPXP ZLGWK RI IHHW ZLWK DOO ZHDWKHU

VXSSRUWLQJ D OE ILUH YHKLFOH (PHUJHQF\ VHFRQGDU\

LPSURYHG EHIRUH DQ\ )LQDO 30DW DSSURYDO RU LVVXDQFH RI C
ILUVW

)-1'-1*7KH DSSOLFDQW DUJXHV WKLV FRQGLWLRQ DSSOLHV GXULQJ \

73 3DJH R



LVVXDQFH RI D EXLOGLQJ SHUPLW ZKLFKHYHU FRPHV ILUVW DQG D
DSSURYDO FULWHULRQ IRU WKH FXUUHQW DSSOLFDWLRQ ©6WDII LQ
HPHUJHQF\ VHFRQGDU\ UHVRUW DFFHVV URDGVY EH LPSURYHG LQ FRP
WR LVVXDQFH RI DQ\ ILQDO SODW RU EXLOGLQJ SHUPLW XQGHU WKLYV

7KH GHYHORSHU ZLOO GHVLJQ DQG FRQVWUXFW WKH URDG V\VYV
LPSURYHPHQW SODQV VKDOO EH DSSURYHG E\ WKH 5RDG '"HSDUW

)-1'-1*$V GHVFULEHG LQ WKLV GHFLVLRQ WKH GHYHORSHU KDV SUR
ZLWK '"&& $V D FRQGLWLRQ RI DSSURYDO WKH DSSOLFDQW VKDOO
URDG GHVLJIJQV SULRU WR FRQVWUXFWLRQ

$O00 HDVHPHQWY RI UHFRUG RU ULJKWV RI ZzD\V VKDOO EH VKRZ
DSSURYHG E\ WKH 5RDG '"HSDUWPHQW SULRU WR FRQVWUXFWLRC

)-1'-1* 7KLV UHTXLUHPHQW DSSOLHV GXULQJ WKH &RXQW\ V UHYLLE
UHTXLUHPHQW RI WHQWDWLYH SODQ DSSURYDO 6WDII LQFOXGHV D F

$00 QHZ SURSRVHG URDG QDPHV PXVW EH UHYLHZHG DQG DSS
&RRUGLQDWRU SULRU WR ILQDO SODW DSSURYDO

)-1'-1* 7KLV UHTXLUHPHQW DSSOLHV GXULQJ WKH &RXQW\ V UHYLL}
UHTXLUHPHQW RI WKLV VLWH SODQ DSSURYDO $V QRWHG SUHYLRXV
WR HQVXUH FRPSOLDQFH

30DQ UHYLHZ DQG DSSURYDO RI ZDWHU VXSSO\ SODQV IRU SKI
'"HSDUWPHQW RI +XPDQ 6HUYLFHYV 'ULQNLQJ :DWHU 3URJUDP '+6
30DQ DSSURYDO

$SSOLFDQW VKDOO GHVLJQDWH WKH ORFDWLRQ RI DOO XWLOL\
SURSHUW\ RQ WKH )03

)-1'-1*7KHVH UHTXLUHPHQWY KDYH EHHQ VDWLVILHG

$SSOLFDQW VKDOO SURYLGH DW WKH WLPH RI WHQWDWLYH SO
SKDVH RI WKH UHVRUW GHYHORSPHQW XSGDWHG GRFXPHQWDWL
DQG DQ DFFRXQWLQJ RI WKH IXOO DPRXQW RI PLWLIDWLRQ DV |
WKDW LQGLYLGXDO SKDVH

)-1'-1*7KH $SSOLFDQW UHVSRQGHG WR WKLV FRQGLWLRQ DV IROORZ
-Q WKH WHQWDWLYH SODQ GHFLVLRQ +HDULQJ 2IILFHU 20VHQ G
SULPDULO\ WR EH DQ LQIRUPDWLRQDO UHTXLUHPHQW UHTXLULC

SHUPLW DQG DQ DFFRXQWLQJ RI PLWLIJDWLRQ XQGHU WKH ZDWH!
6HH ([KLELW /18%% 73 $ -Q D VXEVHTXHQW SURFHHGLQJ IRU [
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IDNHV 6LWH 30DQ RSSRQHQWY DUJXHG WKDW WKH $SSOLFDQW
FRQWUDFW ZLWK %LJ )DOOV 5DQFK DQG WKDW LWV ZDWHU ULJ
DUJXHG WKH ILUVW ZDV QRW UHTXLUHG EHFDXVH WKH LVVXH KL
&03 DQG WKDW WKH ZDWHU ULJKWV SHUPLW KDG QRW H[SLUHG
7KH %RDUG DJUHHG ZLWK $SSOLFDQW VWDWLQJ

7TKH %2&& DJUHHV WKLV ZDV UHVROYHG LQ WKH &03 ZLWK D
2IILFHU 20VHQ V LOQWHUSUHWDWLRQ WKDW LW LV DQ LQIRL
Rl &§RQGLWLRQ UHTXLUHVY XSGDWHG GRFXPHQWDWLRQ RI
GRHVQ W UHTXLUH WKDW WKH GRFXPHQWDWLRQ VKRZ DQ\ S
WKH SHUPLW LV IUHH RI SURWHVW RU WKH H[WHQVLRQ LV S
GRFXPHQWDWLRQ ZKLFK WKH $SSOLFDQW SURYLGHG -W V
ULJKWYV SHUPLW WKDW WKH SHUPLW KDV QRW EHHQ FDQFH(
&RQGLWLRQ GRHV QRW UHTXLUH WKH $SSOLFDQW WR SUR
SURRI RI bQ DJUHHPHQW RU FRQWUDFW IRU PLWLIJDWLRQ Z
SURYLGH DQ DFFRXQWLQJ RI WKH PLWLIJDWLRQ ZDWHU IRU W
DWWHPSWV WR H[SDQG WKH VFRSH EH\RQG WKDW LV D FROC

BHH[KLELW  %2&& *ROI 63 '"HFLVLRQ ([KLELW $ 3J

/18%% XSKHOG WKH %RDUG V LOQWHUSUHWDWLRQ RI &RQGLWLRQ
FRXUVH VLWH SODQ DSSOLFDWLRQ /8%% GHWHUPLQHG WKH IROC

&RQGLWLRQ UHTXLUHVY DQ DFFRXQWLQJ RI WKH IXOO DF
XQGHU WKH ZDWHU ULJKW (PSKDVLV DGGHG &RQGLWI
FRPSOLDQFH ZLWK '&& . ZKLFK LV FRQFHUQHG ZLW}
IRU UHVRUW XVH DQG PLWLIJDWLRQ IRU WKH UHVRUW V FR
UHODWHG WR EXW GLVWLQFW IURP WKH ILVK DQG ZLOGOLI

RUGHU WR VDWLVI\ '&& ' 6DWLVIDFWLRQ RI WKH
'& & '@ LV HQVXUHG WKURXJK FRPSOLDQFH ZLWK &R
&RQGLWLRQ LV FRQFHUQHG RQO\ ZLWK VDWLVIDF

UHJDUGLQJ WKH DYDLODELOLW\ RI ZDWHU IRU UHVRUW XVt
FRQVXPSWLYH XVH DV UHTXLUHG E\ 2:5' XQGHU WKH ZDWHU

*RXOG Y 'HVFKXBBWBRXQWBB /8%$ 1R -XQH ([KLE
VOLS RSLQLRQ

/I8%$ FRQWLQXHG WR ILQG WKDW &HQWUDO /DQG KDG PHW WKH
GRFXPHQWLQJ WKH IXO0 DPRXQW RI ZDWHU QHHGHG IRU WKH XV
SURYLGLQJ GRFXPHQWDWLRQ IRU WKH VWDWH ZDWHU ULJKW
GHWHUPLQDWLRQ WKDW 3HUPLW * UHPDLQV DQ HIIHFWLYH
XQWLO FDQFHOOHG E\ 2:5' DQG REVHUYHG WKDW 2:5' V ZDWHU U
WKH VWDWXV RI WKH SHUPLW DV QRQ FDQFHOOHG *RXOG DW

-Q WKLV FDVH LQ FRPSOLDQFH ZLWK WKH %2&& V GLUHFWLRQ |
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SURYLGLQJ XSGDWHG GRFXPHQWDWLRQ VLPLODU WR ZKDW LW SL

QRWHG DERYH 7KH GRFXPHQWDWLRQ VKRZV WKDW 3LQQDFOH 8W
* 6HH ([KLELW 2:5' 3LQQDFOH 7UDQVIHU 7KLV LV D SHUP

Rl ZzDWHU JUDQWHG E\ 2UHJRQ :DWHU 5HVRXUFHY '"HSDUWPHQW

:DWHU 5LJKWV 3HUPLW 3LQQDFOH DOVR KDV DQ DSSURYHG -QFL
2:5'" :DWHU 5LJKWV -'3

2SSRQHQWY URXWLQHO\ DUJXH WKDW WKH $SSOLFDQW V ZDWHU
$SSOLFDQW FDQQRW SXPS ZDWHU XQGHU LWV SHUPLW 7KH DSS
KRZHYHU YRLG 7KH $SSOLFDQW ILOHG D WLPHO\ UHTXHVW WR
UHPDLQV LQ HIIHFW XQOHVYV DQG XQWLO WKH SHUPLW LV QRW H

UHPDLQV LQ SODFH GXULQJ WKH UHYLHZ RI WKH H[WHQVLR
2:5' 6HH 2$5 SURYLGLQJ IRU 2:5' WR VHQG D FHUWLIL
FDQFHO D SHUPLW ZLWK GD\V WR UHVSRQG 2:5' KDV WDNHQ «
VDLG LW KDV QR LQWHQWLRQV WR GR VR 7KH $SSOLFDQW KDV \
WKDW WKH :DWHU 5LJKWV 3HUPLW LV QRW FDQFHOOHG 6HH ([KLI
DQG DQ DFFRXQWLQJ RI WKH DPRXQW RI PLWLJDWLRQ ZDWHU UH"
LV DOO WKDW PXVW EH VKRZQ WR FRPSO\ ZLWK &RQGLWLRQ

2Q 0D\ 2:5' LVVXHG DQ 2UGHU RQ 5HFRQVLGHUDWLRQ $SS
ODQDJHPHQW DQG &RQVHUYDWLRQ 30DQ :0&3 -W IRXQG DPR
IXWXUH ZDWHU QHHGVY DUH UHDVRQDEOH DQG FRQVLVWHQW :
3LQQDFOH 8WLOLWLHV //& KDV GHPRQVWUDWHG D QHHG WR GLY
WKH QH[W \HDUV 7KH DSSURYDO RUGHUHG WKH IROORZLQJ
XQWLO 0D\ DQG E WKDW E\ 1RYHPEHU 3LQQDFOH Vi
DQG F E\ 0D\ LW VKDOO VXEPLW D SURJUHVV UHSRUW
Z 2UGHU RQ 5HFRQVLGHUDWLRQ $SSURYLQJ WKH :0&3

7R IXUWKHU UHIXWH 2SSRQHQWY YRLG SHUPLW DUJXPHQW
FRPPXQLFDWLRQV IURP WKH 2:5' :DWHUPDVWHU WKDW VWDWH W
JRRG VWDQGLQJ WKDW 3LQQDFOH KDV GRQH PRUH WKDQ LV UHT
$SSOLFDQW KDV SURYLGHG PLWLJDWLRQ EHIRUH SXPSLQJ DQ\ Z
(PDLOV GDWHG DQG 3LQQDFOH VXEPLWWHG DQ DSS
ULJKWV SHUPLW -W ZDV DSSURYHG E\ 2:5' E\ WKH LVVXDQFH RI
6HH ([KLELW 2:5' 3)2 *RXOG ILOHG D SURWHVW RI 2:5' V DS
FRQWHVWHG KHDULQJ 2Q 2FWREHU 2:5' GHQLHG *RX0G V L
2UGHU JUDQWLQJ WKH H[WHQVLRQ :KHQ *RXOG DSSHDOHG WKH
&RXUW RI $SSHDOV DQG WKH &LUFXLW &RXUW RI ODULRQ &RXQW
LQVWHDG VHQGLQJ WKH FDVH WR D FRQWHVWHG FDVH KHDULQJ

$V UHTXLUHG E\ &RQGLWLRQ WKH $SSOLFDQW LV SURYLGLQ.
PLWLIDWLRQ QHHGHG IRU WKH GHYHORSPHQW RI WKH VLQJOH I
WHQWDWLYH SODQ 7KLV DPRXQW LV DSSUR[LPDWHO\ DFUH IHI
IRU WKLV WHQWDWLYH SODQ DQG DOO SULRU DSSURYHG DQG SH!
DFUH IHHW RI PLWLJDWLRQ DV VHW RXW RQ ([KLELW OLWLJI
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LQIRUPDWLRQ UHTXLUHG UHJDUGLQJ PLWLJDWLRQ E\ &RQGLWLR

$GGLWLRQDOO\ WKH DSSOLFDQW KDV D FRQWUDFW ZLWK %LJ
LUULIJDWLRQ ZDWHU ULJKWV IRU XVH DV PLWLIJDWLRQ ZDWHU 6
7KLV LV DFUH IHHW RI FROG ZDWHU PLWLJDWLRQ ZDWHU ULJFk
3KDVH $ GHYHORSPHQW 7KHVH ZDWHU ULJKWV DVVXUH FRPS
WHPSHUDWXUH HOHPHQWYV RI WKH ):03

6WDII FRQFXUV WKDW WKLV FRQGLWLRQ KDV EHHQ PHW ZLWK UHJDU(

$W WKH WLPH RI VXEPLVVLRQ IRU )LQDO 0ODVWHU 30DQ )03 DS
ZULWWHQ SODQ IRU HQWHULQJ LQWR FRRSHUDWLYH DJUHHPHQW
D WZR PLOH UDGLXV RI $SSOLFDQW V ZHOOV 7KH SODQ VKDOO L
ZLOO SURYLGH QRWLFH WR DIIHFWHG ZHOO RZQHUV DQG RI WKH
ZHOO RZQHUV WR HQWHU LQWR D ZULWWHQ DJUHHPHQW ZLWK $
SURYLGH LQGHPQLILFDWLRQ WR ZHOO RZQHUV LQ WKH HYHQW R
RI $SSOLFDQWY ZDWHU XVH 7KH SODQ VKDOO UHPDLQ LQ HIIHFV
IXO0 ZDWHU GHYHORSPHQW E\ $SSOLFDQW 6SHFLILF WHUPV DC
GHYHORSHG LQ FRRSHUDWLRQ ZLWK &RXQW)\ 6WDII DQG WKH 2UH

)-1'-1*7KHVH UHTXLUHPHQWY KDYH EHHQ VDWLVILHG

&RPPHUFLDO FXOWXUDO HQWHUWDLQPHQW RU DFFHVVRU\ XVH’
UHVRUW VKDOO EH FRQWDLQHG ZLWKLQ WKH GHYHORSPHQW D
URDGZD\V &RPPHUFLDO FXOWXUDO DQG HQWHUWDLQPHQW XVFI
UHVRUW VKDOO EH LQFLGHQWDO WR WKH UHVRUW LWVHOI $V VX
RQO\ bw D VFDOH VXLWHG WR VHUYH YLVLWRUV WR WKH UHVRUW
DOVR EH LQFOXGHG DV D FRQGLWLRQ RI )O3 DSSURYDO

)-1'-1*7KH FRQGLWLRQ LV QRW UHOHYDQW WR WKH &RXQW\ V UHYLHZ
DUH SURSRVHG

$SSOLFDQW VKDOO VSHFLI\ DOO UHFUHDWLRQDO IDFLOLWLHYV Zl1
PDVWHU SODQ VXEPLWWDO

)-1'-1*7KLV UHTXLUHPHQW KDV EHHQ VDWLVILHG

$SSOLFDQW DQG LWV VXFFHVVRUV VKDOO GR WKH IROORZLQJ V
DVVXUH WKH RSHQ VSDFH UHTXLUHPHQW RI 6HFWLRQ
SHUSHWXLW\

)-1'-1*7KLV WHQWDWLYH SODQ LQFOXGHYVY D WRWDO RI DFUHV R
RSHQ VSDFH DQG DFUHV DV D JROI FRXUVH RSHQ VSDFH WUDF

RI WKH ODQG WR EH SODWWHG E\ 3KDVH $ ZLOO EH RSHQ VSDF
LQFOXGHG DFUHVY DQG SURYLGHG DSSUR[LPDWHO\ DFUHYV
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UHVXOWY LQ D WRWDO DFUHDJH RI DSSUR[LPDWHO\ DFUHV RI1 OC
WR DSSUR[LPDWHO\ RSHQ VSDFH FRPSO\LQJ ZLWK WKH R S

$

7KLV UHTXLUHPHQW LV PHW

$SSOLFDQW VKDOO VXEPLW IRU DSSURYDO DV SDUW RI WK
RI WKH 2SHQ 6SDFH WKDW LV VXEVWDQWLDOO\ VLPLODU WR
SODQ VXEPLWWHG DV (] % WR WKH OHPRUDQGXP RI $
SXEOLF FRPPHQWY GDWHG 6HSWHPEHU 2SHQ 6SDI
PDLQWDLQHG DV RSHQ VSDFH DUHDV DV WKDW WHUP LV XV

)-1'-1*7KLV UHTXLUHPHQW KDV EHHQ VDWLVILHG

%

7KH && 5V DV PRGLILHG DQG VXEPLWWHG WR WKH &RXQW\
IXUWKHU UHYLVHG VXFK WKDW G6HFWLRQ UHWDLQV WKH
EDODQFH RI LV UHSODFHG ZLWK WKH IROORZLQJ

$W DOO WLPHV WKH 2SHQ 6SDFH VKDOO EH XVHG DQG PDL(
7KH IRUHJRLQJ VHQWHQFH LV D FRYHQDQW DQG HTXLWDEOF
ODQG LQ SHUSHWXLW\ DQG LV IRU WKH EHQHILW RI DOO R
'"HFODUDQW WKH $VVRFLDWLRQ DQG WKH *ROI &0XE $00 R
WKH ULIJKW WR HQIRUFH FRYHQDQW DQG HTXLWDEOH VHUYL
DPHQGHG H[FHSW LI DSSURYHG E\ DQ DIILUPDWLYH YRWH RI
*ROlI &OXE DQG WKH $VVRFLDWLRQ

)-1'-1* 7KLV UHTXLUHPHQW KDV EHHQ VDWLVILHG $V GLVFXVVHG L(
UHTXLUHG WR UHFRUG WKH && 5V

&

$00 GHHGV FRQYH\LQJ DOO RU DQ\ SDUW RI WKH VXEMHFW
UHVWULFWLRQ

7KLV SURSHUW\ LV SDUW Rl WKH 7KRUQEXUJK 5HVRUW DQG L
)LQDO ODVWHU 30DQ IRU 7KRUQEXUJK 5HVRUW DQG WKH
&RQGLWLRQV DQG 5HVWULFWLRQ Rl 7KRUQEXUJK 5HVRUW

'HFODUDWLRQ FRQWDLQ D GHOLQHDWLRQ RI RSHQ VSDFH D
RSHQ VSDFH DUHDV LQ SHUSHWXLW\

)-1'-1* 7KLV UHTXLUHPHQW DSSOLHV ZKHQ WKH DSSOLFDQW FRQYH\
DSSOLFDEOH DSSURYDO FULWHULRQ GXULQJ UHYLHZ RI WKH WHQWD\

$00 RSHQ VSDFH DUHDV VKDOO EH FOHDUO\ GHOLQHDWHG I

)-1'-1* 7KLV UHTXLUHPHQW DSSOLHV GXULQJ WKH &RXQW\ V UHYLHZ
([KLELW $ I[URP WKH )03 IRU UHIHUHQFH 6WDII ILQGV WKLV FRQGL'
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( $Q\ VXEVWDQWLDO FKDQJH WR WKH RSHQ VSDFH DSSURYHC
D QHZ ODQG XVH SHUPLW

)-1'-1*3%V QRWHG DERYH IRU FRQGLWLRQ QR 6WDII ILQGYV WKDW V
VXEVWDQWLDO FKDQJHV

$SSOLFDQW VKDOO REWDLQ DQ DSSURYHG :DWHU 3ROOXWLRQ
GHVFULEHG LQ '&& /' SULRU WR DSSOLFDWLRQ IRU )LQDC

)-1'-1*7KLV UHTXLUHPHQW KDV EHHQ VDWLVILHG
$00 WHPSRUDU\ VWUXFWXUHV VKDOO EH OLPLWHG WR D PD[LPX

)-1'-1*7KLV LV QRW UHOHYDQW WR WKH DSSURYDO RI D WHQWDWLYH
VWUXFWXUH LV DSSURYHG RQ WKH UHVRUW SURSHUW\

$00 GHYHORSPHQW ZLWKLQ WKH SURSRVHG UHVRUW VKDOO PH
WKH 5HGPRQG )LUH 'HSDUWPHQW )LUH SURWHFWLRQ UHTXLUHEF
HPHUJHQF\ URDGZD\ LPSURYHPHQWYV

)-1'-1*7KH $SSOLFDQW UHVSRQGHG WR WKLV FRQGLWLRQ DV IROORZ

$00 GHYHORSPHQW ZLOO PHHW ILUH SURWHFWLRQ UHTXLUHPHQ
RI DSSURYDO EDVHG RQ WKH UHTXLUHPHQWYV RI WKH 5HGPRQ
SURSHUW\ KDV EHHQ DQQH[HG LQWR WKH 5HGPRQG 5XUDO )LUH
Rl §RQGLWLRQ ZKLFK DV QRWHG DERYH LV VDWLVILHG $FFI
HPHUJHQF\ URDGZD\ LPSURYHPHQWY DUH UHTXLUHG DW VXFK W1
EHLQJ GHOLYHUHG WR WKH VLWH IRU WKH FRQVWUXFWLRQ RI V
55)' HPDLO

6WDIlI LQFOXGHYVY D FRQGLWLRQ RI DSSURYDO UHTXLULQJ WKH DSSC
5HGPRQG )LUH '"HSDUWPHQW WKDW DOO ILUH SURWHFWLRQ UHTXLUH
LGHQWLILHG LQ WKH VXEPLWWHG -XO\ FRPPHQW OHWWHU KDYH
SHUPLWV 6WDII ILQGY HPHUJHQF\ DFFHVV LV DOVR DGGUHVVHG XQGt
DSSURYDO DQG LVVXDQFH RI EXLOGLQJ SHUPLWYV

1R GHYHORSPHQW VKDOO EH DOORZHG RQ VORSHV RI RU PRU

)—1'-1*7KH $SSOLFDQW LV QRW SURSRVLQJ GHYHORSPHQW RQ VORSH
$SSOLFDQW VKDOO LPSOHPHQW D :LOGILUH 1DWXUDO +D]DUG
LGHQWLILHG LQ ([ % RI WKH &03 EXUGHQ Rl SURRI VWDWHTF
VXEGLYLVLRQ DQG VLWH SODQ $SSOLFDQW VKDOO FRRUGLQDW

GHYHORSPHQW SKDVH ZLWK WKH 'HVFKXWHV &RXQW\ 6KHULII V
'"HSDUWPHQW $W WKH VDPH WLPH $SSOLFDQW VKDOO DOVR FRR
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RI HYDFXHHVY RYHU PDMRU WUDQVSRUWDWLRQ URXWHV ZLWK WK
'HSDUWPHQW RI 7UDQVSRUWDWLRQ

)-1'-1*7KH $SSOLFDQW UHVSRQGHG WR WKLV FRQGLWLRQ DV IROORZ

$ :LOGILUH 1DWXUDO +D]DUG 3URWHFWLRQ 30DQ ZDV DGRSWHG
UHFRPPHQGHG DFWLRQV EXW GRHV QRW LPSRVH PDQGDWRU\ D
WHQWDWLYH SODQV $V SDUW RI WKH ILOLQJ RI WKLV WHQWD
GLVFXVVHG WKH WHQWDWLYH SODQ ZLWK WKH 5HGPRQG )LUL
'"HVFKXWHYVY &RXQW\ 6KHULII RI LWV ILOLQJ 7KH 5HGPRQG )LUH
VWDWLQJ WKH VHFWLRQ RI WKH PRVW ZHVWHUO\ URDG WKDW
DFFHSWDEOH WR WKHP 6HH ([KLELW '"HSXW\ )LUH ODUVKDOO *
SUHYLRXVO\ FRRUGLQDWHG ZLWK WKH 2UHJRQ 6WDWH 3ROLFH |
SObDQV 7KH UHTXLUHPHQW WR LPSOHPHQW WKH :LOGILUH 1D\
UHTXLUHPHQW RI WKH )03 EXW LV QRW D UHTXLUHPHQW RI WKH
ZKHQ WKLY DSSOLFDWLRQ UHTXHVWY QR URDGV RQ ZKLFK WR HY

6WDII ILQGY WKDW WKLV FRQGLWLRQ KDV EHHQ PHW

7KH FXPXODWLYH GHQVLW\ RI WKH GHYHORSPHQW DW WKH HQ
PD[LPXP GHQVLW\ RI GZHOOLQJ XQLWYVY SHU DFUH LQFOXGLQ
H[FOXGLQJ YLVLWRU RULHQWHG RYHUQLJKW ORGJLQJ

)-1'-1* +HDULQJ 2IILFHU 20VHQ IRXQG WKDW 3KDVH $ LQFOXGHG

GZHOOLQJ XQLWYV 7KLV WHQWDWLYH SODQ LQFOXGHYV DFUHV ZLYV
DFUHV DQG XQLWYV RU DSSUR[LPDWHO\ XQLWY DFUH 7KLV LV I
UHVLGHQWLDO GZHOOLQJ XQLWYV SHU DFUH 7KLV FRQGLWLRQ LV PHYV

(DFK SKDVH RI WKH GHYHORSPHQW VKDOO EH FRQVWUXFWHG V
ORGJIJLQJ XQLWYV PHHWYV WKH RYHUQLJKW ORGJLQJ XQLW DQG
WR RYHUQLJKW ORGJLQJ XQLW VWDQGDUGYVY VHW RXW LQ '&&
-QGLYLGXDOO\ RZQHG XQLWYV VKDOO EH FRQVLGHUHG YLVLWRU
IRU RYHUQLJKW UHQWDO XVH E\ WKH JHQHUDO SXEOLF IRU DW
WKURXJK RQH RU PRUH FHQWUDO UHVHUYDWLRQ DQG FKHFN LQ
E % DW OHDVW XQLWV RI RYHUQLJKW ORGJLQJ PXVW EH

GHYHORSPHQW SULRU WR WKH FORVXUH RI VDOH RI LQGLYLGXD

-Q DGGLWLRQ WR FRPSO\LQJ ZLWK WKH VSHFLILF UHTXLUHPHQW
LWV VXFFHVVRUV DQG DVVLJQV VKDOO DW DOO WLPHV PDLQW
RZQHG XQLWV VXEMHFW WR GHHG UHVWULFWLRQ XQGHU '&&

DYDLODEOH IRU RYHUQLJKW ORGJLQJ SXUSRVHYV DQ RIILFH L
WR UHVRUW YLVLWRUV DV D UHVHUYDWLRQ DQG FKHFN LQ IDFL
WHOHSKRQH UHVHUYDWLRQ OLQH DQG ZHEVLWH LQ WKH QDPH R
PHPEHUV RI WKH SXEOLF WR PDNH UHVHUYDWLRQV $V DQ DOW
$SSOLFDQW PD\ HQWHU LQWR DQ DJUHHPHQW ZLWK D ILUP ERRN
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UHQWDO RI WLPH VKDULQJ RI UHVRUW SURSHUW\ SURYLGLQJ WK
LQ WKH UHJLVWU\ UHTXLUHG E\ DQG FRRSHUDWH ZLWK WKH E|

IRU DYDLODEOH RYHUQLJKW ORGJLQJ DW WKH UHVRUW -1 DSSO
$SSOLFDQW DQG WKH ERRNLQJ DJHQW VKDOO FRRSHUDWH W
UHTXLUHPHQWYV RI '&& 8 E\ILOLQJ D UHSRUW RQ -DQ?

'"HVFKXWHV &RXQW\ 30DQQLQJ 'LYLVLRQ
)-1'-1*7KH $SSOLFDQW UHVSRQGHG WR WKLV FRQGLWLRQ DV IROORZ

7KH DSSOLFDQW LV FXUUHQWO\ VHHNLQJ VLWH SODQ DSSURYDC
VHSDUDWH ODQG XVH DSSOLFDWLRQ -W ZLOO EXLOG DW OHDVYV
VDOHV RI LQGLYLGXDO ORWV RU XQLWV VLQJOH IDPLO\ ORWYV

DQ\ RI WKH XQLWYV QRW EXLOW ZLOO EH FRQVWUXFWHG DV DC
DV ZULWWHQ RU LI PRGLILHG DV PRGLILHG 7KH DSSOLFDQW

PRGLI\ WKLV FRQGLWLRQ WR DSSO\ FXUUHQW FRGH UHTXLUHPHC
PRGLILFDWLRQ UHVSRQGYVY WR DUJXPHQWYV E\ OV *RXOG V IRUPLI
ERQGLQJ PXVW EH WKDW VHW E\ WKH FXUUHQW ODZ UDWKHU WK

-Q WKH SKDVH % DSSOLFDWLRQ OV *RXOG DUJXHG WKDW DO
UHTXLUHG IRU WKH LQLWLDO SKDVH $ $SSOLFDQW DUJXHG WKDW
DJUHHG 7KH DSSOLFDQW XQGHUVWDQGYVY KRZHYHU WKDW QR VL
EXLOW WKH UHTXLUHG XQLWV RI RYHUQLJKW ORGJLQJ $0O
FRQGLWLRQ DQG &RQGLWLRQ RI WKH &03 )03 7KLV FRQGLWLR
ILOHG DQ DPHQGPHQW WR WKH &03 )03 WR UHFRJQL]H WKH IDFW
SURYLGHV WKDW UDWLR DSSOLHV WR UHVRUWY DSSURYHG X
WKH UDWLR WKDW DSSOLHV WR WKH 7KRUQEXUJK UHVRUW LV

6WDII ILQGY WKDW WKH SURSRVHG PRGLILFDWLRQ RI WKH &03 )03 KD
Rl WKLV GHFLVLRQ DQG WKDW WKH FRQGLWLRQ UHPDLQV LQ IRUFH
GZHOOLQJ XQLWV LQ 3KDVH $ ZLWK 2/8V FRQFXUUHQWO\ XQGHU U
LW ZRXOG DOORZ XS WR GZHOOLQJ XQLWYV 6WDII ILQC
2/8 VXEGLYLVLRQ LV UHFRUGHG SULRU WR RU FRQFXUUHQW ZLWK

$GGLWLRQDOO\ DW WKH WLPH RI HDFK EXLOGLQJ SHUPLW IRU D VLQ.
UHVRUW PXVW FRQWLQXH WR PHHW WKH UDWLR )RU WKH SXUSR
FDQ EH XVHG WR GHPRQVWUDWH FRPSOLDQFH ZLWK WKH UDWLR
IRU UHQWDO )RU WKLV UHDVRQ 6WDII LQFOXGHV D FRQGLWLRQ RI I
WKH UDWLR UHPDLQV LQ HIIHFW XQWLO VXFK WLPH DV WKH PRG
DSSURYDO

$V QRWHG LQ &RQGLWLRQ WKH ILUVW 2/8V PXVW EH FRQVWUXF
LQGLYLGXDO ORWY RU XQLWV 6WDII LQFOXGHYV D FRQGLWLRQ RI DSS

7KH ILQDO FRYHQDQWY FRQGLWLRQV DQG UHVWULFWLRQV DGRS

WKHUHWR VKDOO FRQIRUP LQ DOO PDWHULDO UHVSHFWV WR WK/
'& &
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)-1'-1*7KH $SSOLFDQW UHVSRQGHG WR WKLV FRQGLWLRQ DV IROORZ

7KLY UHTXLUHPHQW DSSOLHV WR && 5V 7KH DSSOLFDQW KDV DJl
-W LV QRW D FRQGLWLRQ RI DSSURYDO RI WKH WHQWDWLYH SOD

6WDII FRQFXUV

1R SHUPLVVLRQ WR XVH RU LPSURYH %DUU 5RDG DV DFFHVYV WF
WKLV GHFLVLRQ

)-1'-1*7KH WHQWDWLYH SODQ GRHV QRW SURSRVH DFFHVV WR %DUU

$SSOLFDQW VKDOO FRPSOHWH DQQH[DWLRQ RI WKH SURSHUW\
'"HVFKXWHV &RXQW\ 5XUDO )LUH 3URWHFWLRQ 'LVWULFW 1R |
FRQVWUXFWLRQ LQ WKH DUHD

)-1'-1*7KLV UHTXLUHPHQW KDV EHHQ VDWLVILHG

$SSOLFDQW VKDOO VXEPLW D GHWDLOHG HURVLRQ FRQWURO S
30DQ ZKLFKHYHU FRPHV ILUVW

)-1'-1*7KH DSSOLFDQW PHW WKLV FRQGLWLRQ E\ VXEPLWWLQJ D GH
ILUVW WHQWDWLYH SODQ DSSOLFDWLRQ DV UHTXLUHG :KLOH QRW Ul
SODQ ZLWK WKH JROI FRXUVH DQG ODNHV VLWH SODQ 1RWKLQJ IXUW

/IRW VL]IH ZLGWK IURQWDJH FRYHUDJH RII VWUHHW SDUNLC
VHWEDFNVY DUH SHUPLWWHG DV GHVFULEHG LQ $SSOLFDQW V ([
GRFXPHQW >IRU WKH &03@ VXEMHFW WR UHYLHZ GXULQJ WKH
FRQILUP WKDW WKHUH ZLOO EH VDIH YHKLFOH DFFHVV WR HDFK
VWDQGDUGY VKDOO EH FRQILUPHG GXULQJ VXEGLYLVLRQ DSSUR
PXOWL IDPLO\ XQLWYV FRPPHUFLDO VWUXFWXUHV DQG RWKHU L
PHHWLQJ WKH VRODU VHWEDFN VWDQGDUGYV

)-1'-1*7KH DSSOLFDQW SURYLGHV WKH IROORZLQJ VWDWHPHQW RI FI

6DIH YHKLFOH DFFHVV ZLOO EH SURYLGHG WR HDFK ORW LQ WKL)
ORWYV PHHW WKH VWDQGDUGY DV QRWHG LQ ([KLELW % D Rl WK

'& & * VWDWHYV 7KH PLQLPXP ORW DUHD ZLGWK ORW
UHTXLUHPHQWY DQG EXLOGLQJ KHLIJIKWV RWKHUZLVH DSSO\LQJ V
WKH SURYLVLRQV RI '&& UHODWLQJ WR VRODU DFFHVV VKI

UHVRUW 7KHVH VWDQGDUGYV VKDOO EH GHWHUPLQHG E\ WKH 3C
WKH WLPH RI WKH &03 6HH ([KLELW /IRW 6WDQGDUGV &03 H
WKH %RDUG RI &RPPLVVLRQHUVY RQ UHPDQG RI WKH &03 VHW)
VHWEDFNV 1R VRODU VHWEDFNYVY ZHUH LPSRVHG
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([KLELW % D O5HVLGHQWLDO /RW 6WDQGDUGYV

6WDII ILQGV WKH VWDQGDUGYV RI &03 ([KLELW % D ([KLELW /IRW
UHODWHG WR VHWEDFN UHTXLUHPHQWY RI WKH '5 RYHUOD\ J[RQH $V
DQRG IURQWDJH UHTXLUHPHQWY ZLOO EH PHW /RW VHWEDFNV DQG E
SHUPLW UHYLHZ DW WKH WLPH RI GHYHORSPHQW

5RDG ZLGWK VKDOO EH FRQVLVWHQW ZLWK WKH UHTXLUHPHQWYV
RUGLQDQFH '&& &KDSWHU

)-1'-1*7KH SURSRVHG URDG ZLGWKYVY DSSHDU WR FRPSO\ ZLWK WKH UF
VSHFLILFDOO\ WKRVH VWDQGDUGY WKDW SHUWDLQ WR SULYDWH UR
&RXQW\ OLQLPXP 5RDG 'HVLJQ 6WDQGDUGV &RXQW\ 5RDG 'HSDUWPH
UHFRUGLQJ RI WKH ILQDO SODW DV ZHOO DV WKH FRQVWUXFWLRQ R
DSSURYDO

$SSOLFDQW VKDOO DELGH DW DOO WLPHV ZLWK WKH 028 ZLWk
UHJDUGLQJ PLWLJDWLRQ RI LPSDFWV RQ VXUURXQGLQJ IHGHUDO
DQG ORQJ UDQJH WUDLO SODQQLQJ DQG FRQVWUXFWLRQ RI D SX
DGRSWHG E\ $SSOLFDQW LQ FRQVXOWDWLRQ ZLWK 7HWUD 7HFK

DQG LPSOHPHQWHG WKURXJKRXW WKH OLIH Rl WKH UHVRUW

)—1'-1* 7KH OHPRUDQGXP RI 8QGHUVWDQGLQJ 028 ZLWK WKH %/0 VX!
RI WKH %/0 V 8SSHU 'HVFKXWHY 5HVRXUFH ODQDJHPHQW 30DQ 7KH 7
VHYHUDO WKLQJV LQYROYLQJ ORQJ UDQJH WUDLO SODQQLQJ DQG FI
UHVRXUFH PLWLJDWLRQ IXQG RI XS WR DV QHHGHG E\ %/0
PLWLJDWLRQ WR KHOS IXQG WKH LWHPV GHVFULEHG LQ WKH 028 -
VWDWHG WKH IROORZLQJ UHJDUGLQJ ORQJ UDQJH WUDLO SODQQLQJ
30DQ IRU RIIVLWH DFWLRQV OHDVXUH & 5HGXFWLRQ RI 211 5RDG 9HK

21l 5RDG 9HKLFOH 8VH 259 RU 2+9
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7KLV PHDVXUH KDV EHHQ FRPSOHWHG E\ %/0 E\ FRPSOHWLRQ RI WK
30bQ E\ VHIJUHJDWLQJ WKH XVH RI YDULRXV DUHDV LQWR GLIIHU
LQFLGHQFH RI WUHVSDVV 259 WUDYHO RQ WKH 5HVRUW SURSHL
&XUUHQWO\ WKHUH LV YHU\ OLWWOH 2+9 XVH RQ %/0 ODQGV DGMD
FRQWLQXH WR ZRUN ZLWK WKH %/0 RQ WUDLO GHYHORSPHQW LQ W
XVH DQG LPSURYH WKH LQWHUDFWLRQV EHWZHHQ WKH SXEOLF I
UHTXLUHY QRWKLQJ IXUWKHU WKDQ WKLY RQJRLQJ FROODERUDWLT

-Q DGGLWLRQ WKH 028 UHTXLUHG WKH HVWDEOLVKPHQW RI D :LOCG
FRPSOHWHG 7KH :03 LV IXUWKHU GLVFXVVHG EHORZ XQGHU )03 &RC
:03 WKHUH DUH DFWLRQ LWHPV WKDW DUH QR ORQJHU SHUWLQHQW
HLWKHU EHHQ FRPSOHWHG DQG RU WKH PHDVXUHV ZLWKLQ WKH :03 L
RQIJRLQJ FRPSOLDQFH UHTXLUHPHQWY DV QRWHG EHORZ

$SSOLFDQW VKDOO DELGH DW DOO WLPHV ZLWK WKH 028 Z
LPSURYHPHQWY DQG FRQWULEXWLRQV WR LPSURYHPHQWYV RQ 2"

)-1'-1* 7KH DSSOLFDQW SUHYLRXVO\ VXEPLWWHG DQ H[HFXWHG &RR
&-$% ZLWK 2'27 ([KLELW 2'27 &-$% WKDW LPSOHPHQWYV WKH LQWHE
20VHQ LPSRVHG D FRQGLWLRQ RI DSSURYDO Rl WKH WHQWDWLYH S¢
ZLWK WKH &-$ QRZ DQG WKURXJK WKH HQG RI WKH UHVRUW 1RWKLC
SODQ
$SSOLFDQW VKDOO VXEPLW D GHWDLOHG WUDIILF FLUFXODWLR(
UHVRUW LQWHUQDO FLUFXODWLRQ URDGV DQG UHVRUW VHFRQ
SULRU WR )LQDO ODVWHU 30DQ DSSURYDO
)=1'=1* 7KLV UHTXLUHPHQW KDV EHHQ VDWLVILHG

$00 H[WHULRU OLJKWLQJ PXVW FRPSO\ ZLWK WKH '"HVFKXWHYV
2UGLQDQFH SHU 6HFWLRQ RlI 7LWOH RI WKH '&&

)-1'-1*7KH $SSOLFDQW UHVSRQGHG WR WKLV FRQGLWLRQ DV IROORZ

KLOH WKLV UHTXLUHPHQW LV QRW DSSOLFDEOH WR WKH UHYLH?Z
FRPSO\ ZLWK LW DW DOO WLPHYV

6WDII ILQGV WKDW WKLV FRQGLWLRQ DSSOLHV WR WKH SURSRVHG ¢
DSSURYDO WR HQVXUH FRPSOLDQFH

1R SHUPLVVLRQ WR LQVWDOO D KHOLFRSWHU ODQGLQJ ]JRQH KH
E\ WKLV GHFLVLRQ

)-1'-1*7KH DSSOLFDQW LV QRW VHHNLQJ DSSURYDO RI D KHOLFRSW|

73 3DJH R



QRW DSSOLFDEOH WR WKH UHYLHZ RI WKH VLWH SODQ

7KH SHVRUW VKDOO LQ WKH ILUVW SKDVH SURYLGH IRU WKH IR

$ $W OHDVW VHSDUDWH UHQWDEOH XQLWV IRU YLVLWRU R

% 9LVLWRU RULHQWHG HDWLQJ HVWDEOLVKPHQWYV IRU DW Ol
ZKLFK SURYLGH HDWLQJ IRU DW OHDVW SHUVRQV

& 7KH DJJUHJDWH FRVW RI GHYHORSLQJ WKH RYHUQLJKW O
HVWDEOLVKPHQWY DQG PHHWLQJ URRPVY UHTXLUHG LQ '&&
DW OHDVW LQ GROODUYV

' $W OHDVW LQ GROODUV VKDOO EH VSHQW R
IDFLOLWLHYV

( 7KH IDFLOLWLHY DQG DFFRPPRGDWLRQV UHTXLUHG E\ '&&

SURYLGHG RU ILQDQFLDOO\ DVVXUHG SXUVXDQW WR '&&
UHQWDO RU OHDVH RI DQ\ UHVLGHQWLDO GZHOOLQJV RU OR

)-1'-1*7KH $SSOLFDQW UHVSRQGHG WR WKHVH FRQGLWLRQV DV IROC

&RPSOLDQFH ZLWK $ ZDV GLVFXVVHG XQGHU FRQGLWLRQ
7KH DSSOLFDQW KDV UHFHQWO\ ILOHG D VLWH SODQ VHHNLQJ DS
IDFLOLWLHYV IRU DQG D FRPPXQLW\ KDOO WKDW ZLOO SURYL
SHUVRQVY 7KH FRVW Rl GHYHORSLQJ DQG FRQVWUXFWLQJ WKH
PHHWLQJ IDFLOLWLHV UHTXLUHG E\ FRQGLWLRQ & ZLOO H[FHF
LQYHVWPHQW UHTXLUHG E\ WKLY FRQGLWLRQ RI DSSURYDO

7TKH %2&& SUHYLRXVO\ DSSURYHG D VLWH SODQ IRU D JROI FR
UHFUHDWLRQ IDFLOLWLHV 3DUNLQJ IRU WKH JROI FRXUVH LV SU
7KH DSSOLFDQW LQWHQGV WR FRQVWUXFW WKH JROI FRXUVH OCLC
Rl VDOH UHQWDO RU OHDVH RI DQ\ UHVLGHQWLDO GZHOOLQJV R
H[FHHG LQ GROODUV ZKLFK ZLOO PHHW WKLV FULWH
FKDQJHV LWV SODQV DQG GRHV QRW EXLOG WKH DPHQLWLHV XS
DVVXUH WKHLU FRQVWUXFWLRQ DV DOORZHG XQGHU WKH '&&

6WDII DJUHHYV DQG ILQGYV WKH SURSRVDO WR EH FRQVLVWHQW ZLWK

'KHUH FRQVWUXFWLRQ GLVWXUEV QDWLYH YHJHWDWLRQ LQ RSH
LQ VXEVWDQWLDOO\ QDWXUDO FRQGLWLRQ $SSOLFDQW VKDOC
UHTXLUHPHQW VKDOO QRW DSSO\ WR ODQG WKDW LV LPSURYHC
FRXUVHV KLNLQJ RU QDWXUH WUDLOV RU HTXHVWULDQ RU ELF\F

)-1'-1*7KH $SSOLFDQW UHVSRQGHG WR WKLY FULWHULRQ DV IROORZ
7KLY FRQGLWLRQ UHTXLUHVY WKH DSSOLFDQW WR UHVWRUH RSH
GHYHORSPHQW RI D VXEGLYLVLRQ 7KH :LOGOLIH OLWLJDWLRQ

DFWLYLWLHVY DUH WR WDNH SODFH DQG ZKHQ WKH\ DUH WR EH
:03 DOVR SURYLGHV WKH FRPSOLDQFH DQG HQIRUFHPHQW SURWEF
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RI WKH PHDVXUHV WKH $SSOLFDQW KDV WDNHQ WR FRPSO\ ZLWK

6WDII ILQGY DV SURSRVHG WKLV FRQGLWLRQ ZLOO EH PHW 6WDII L
FRPSOLDQFH

7KH FRQWUDFW ZLWK WKH RZQHUV RI XQLWY WKDW ZLOO EH XVH
SXEOLF VKDOO FRQWDLQ ODQJXDJH WR WKH IROORZLQJ HIIHFW
DYDLODEOH WR >7KRUQEXUJK 5HVRUW ERRNLQJ DIJHQW@ IRU R
SXEOLF DW OHDVW ZHHNV SHU FDOHQGDU \HDU WKURXJK D |
VHUYLFH

)-1'-1* 7KLV UHTXLUHPHQW GRHV QRW DSSO\ WR WKH UHYLHZ RI WK
UHTXLUHPHQW LV WKDW RYHUQLJKW UHQWDOV EH DYDLODEOH IRU X
SHU \HDU 7KH DSSOLFDQW KDV ILOHG DQ DSSOLFDWLRQ WR FKDQJH

$SSOLFDQW VKDOO FRRUGLQDWH ZLWK WKH 6KHULII V 2IILFH D
DGGUHVY DOO SXEOLF VDIHW\ QHHGY DVVRFLDWHG ZLWK WKH UF

)-1'-1*7KH DSSOLFDQW KDV LQIRUPHG WKH 6KHULII WKDW LW LV ILOL
VWDII UHTXHVW IRU DGGLWLRQDO LQIRUPDWLRQ RQ WKLV QRWLFH W

B3ULRU WR WKH ILOLQJ RI WKLY DSSOLFDWLRQ WKH $SSOLFDQW ¢
WKHP RI WKH ILOLQJ RI WKLY DSSOLFDWLRQ WKDW LW ZDV FRQV
WR DVN LI WKH\ QHHGHG IXUWKHU LQIRUPDWLRQ RU ZDQWHG
DXWKRULW\ QHHGHG IXUWKHU PDWHULDOV 7KH 6KHULII LQIRUPI
KH ZRXOG JHW LQIRUPDWLRQ GLUHFWO\ I[URP WKH &RXQW\

6WDII ILQGYVY WKLV FRQGLWLRQ LV PHW

$SSOLFDQW VKDOO GHPRQVWUDWH FRPSOLDQFH ZLWK '&&

PLWLJDWLRQ SODQ WR WKH &RXQW\ DV SDUW RI LWV DSSOLFDWL
&RXQW\ VKDOO FRQVLGHU WKH ZLOGOLIH PLWLJIJDWLRQ SODQ L
SDUWLFLSDWRU\ ULJKWV DV WKRVH DOORZHG LQ WKH &03 DSSUR

)-1'-1*7KLV UHTXLUHPHQW KDV EHHQ VDWLVILHG

7KH DSSOLFDQW VKDOO DELGH E\ WKH $SULO :LOGOLIH OL
6XSSOHPHQW DQG DJUHHPHQWYV ZLWK WKH %/0 DQG 2'): IRU
PLWLIJDWLRQ HIIRUWV &RQVLVWHQW ZLWK WKH SODQ WKH DSSO
WKH FRXQW\ GHWDLOLQJ PLWLIJDWLRQ DFWLYLWLHV WKDW KDY F
PLWLIJDWLRQ PHDVXUHV LQFOXGH UHPRYDO RI H[LVWLQJ ZHOC
FRRUGLQDWLRQ ZLWK 2'): WR PRGHO VWUHDP WHPSHUDWXUHYV L

)-1'-1*7KH DSSOLFDQW UHVSRQGHG WR WKLV FRQGLWLRQ DV IROORZ
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7KLV FRQGLWLRQ VWDWHY DQ RQJRLQJ REOLJDWLRQ RI WKH UH\
D FRQGLWLRQ Rl WKH )03 DQG DV KDV DOUHDG\ EHHQ IRXQG L
7KHUH DUH QXPHURXV HOHPHQWV WKDW UHTXLUH IXUWKHU DQ
FRPSOLDQFH DQG DOORZ IRU HQIRUFHPHQW WR SURFHHG /8%
IROORZHG IXO0O\ PLWLJDWHV IRU WKH LPSDFWV WR ILVK DQG ZL
DQ\ FKDQJH WR WKH 5HVRUW V PLWLJDWLRQ SODQV $V QRWHG I
WR ILOO LQ DQ\ GHWDLOV DW WKLV WLPH 6HH ([KLELW /8%$ 73
WKH $SSOLFDQW LV UHTXLUHG WR ILOH DQ DQQXDO UHSRUW GH:
KDV WDNHQ WR FRPSO\ ZLWK WKH 5HVRUWYV PLWLJDWLRQ SODQV
FRQGLWLRQ LV PHW

6WDIlI FRQFXUYV

7KH DSSOLFDQW VKDOO SURYLGH IXQGLQJ WR FRPSOHWH D FRQ\
-UULJDWLRQ 'LVWULFW WR UHVWRUH DFUH IHHW RI LQVWUHDEF
LQ VWUHDP WHPSHUDWXUHV LQ :K\FKXV &UHHN 7KH UHVWRUDWI
DSSOLFDQW V VXEPLWWDOV 7KH PLWLIJDWLRQ ZDWHU VKDOO Et
GDWH WKDW JURXQGZDWHU SXPSLQJ WR VHUYH WKH GHYHORSP
DSSOLFDQW VKDOO SURYLGH D FRS\ RI bQ DJUHHPHQW ZLWK WKFE
DJUHHPHQW SULRU WR WKH FRPSOHWLRQ RI 3KDVH $

)-1'-1*7KLV FRQGLWLRQ LV WLHG WR SXPSLQJ JURXQGZDWHU QRW W
QRW DSSO\ WR WKH UHYLHZ RI WKH VLWH SODQ $SSOLFDQW KDV LC
DIJUHHPHQW ZLWK 76-' SULRU WR WKH FRPPHQFHPHQW QRW WHVYV
UHTXLUHG E\ WKLV FRQGLWLRQ

7LWOH RI WKH "HVFKXWHYV &RXQW\ &RGH &RXQW\ =RQLQJ

&KDSWHU '"HVWLQDWLRQ 5SHVRUWYV '5 =RQH

)-1'-

D

6HFWLRQ $SSOLFDWLRQ 6XEPLVVLRQ

7KH DXWKRUL]DWLRQ RI D SHUPLW IRU D GHVWLQDWLRQ UHVRUW

& 6LWH 30DQ 5HYLHZ (DFK HOHPHQW RU GHYHORSPHQW SKD)\
UHFHLYH DGGLWLRQDO DSSURYDO WKURXJK WKH UHTXLUHG
VXEGLYLVLRQ SURFHVV '&& 7LWOH -Q DGGLWLRQ WR ILC
VXEGLYLVLRQ FULWHULD ILQGLQJYV VKDOO EH PDGH WKDW \
FRPSOLHV ZLWK WKH VWDQGDUGY DQG FULWHULD RI '&&

1*-Q FRPSOLDQFH ZLWK WKLY FULWHULRQ WKH DSSOLFDQW VXE
ORW VXEGLYLVLRQ 7KH DSSOLFDEOH FULWHULD LQ 7LWOH '&

WKLV GHFLVLRQ
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6HFWLRQ SURFHGXUH IRU ORGLILFDWLRQ RI D &RQFHSW X

$Q\ VXEVWDQWLDO FKDQJH DV GHWHUPLQHG E\ WKH 30DQQLQJ '
&03 VKDOO EH UHYLHZHG LQ WKH VDPH PDQQHU DV WKH RULJLQ
PD\ EH DSSURYHG E\ WKH 30DQQLQJ 'LUHFWRU 6XEVWDQWLDO Fl
LQ '&& PHDQV DQ DOWHUDWLRQ LQ WKH W\SH VFDOH
FKDUDFWHULVWLF Rl WKH SURSRVHG GHYHORSPHQW VXFK WKDW
DSSURYDO ZDV EDVHG ZRXOG EH PDWHULDOO\ DIIHFWHG

)-1'-1*1R VXEVWDQWLDO FKDQJH LV SURSRVHG DV GHWHUPLQHG
DOWHUDWLRQ WR WKH W\SH VFDOH ORFDWLRQ SKDVLQJ RU F
GHYHORSPHQW WKHUHE\ PDWHULDOO\ DIIHFWLQJ WKH RULJLQDO 1L

6HFWLRQ SURYLVLRQ RI 6WUHHWY 8WLOLWLHY 'HYHO
9LVLWRU 2ULHQWHG $FFRPPRGDWLRQV

$ 7KH 30DQQLQJ 'LUHFWRU RU +HDULQJV %RG\ VKDOO ILQG W
UHFUHDWLRQDO IDFLOLWLHYV DQG YLVLWRU RULHQWHG DFFR
SK\WLFDOO\ SURYLGHG RU DUH JXDUDQWHHG WKURXJK VX
ILQDQFLDO DVVXUDQFHV DSSURYHG E\ WKH &RXQW)\ SULRU
ORWV RU XQLWV

% JLQDQFLDO DVVXUDQFH RU ERQGLQJ WR DVVXUH FRPSO}
GHYHORSHG UHFUHDWLRQDO IDFLOLWLHY DQG YLVLWRU RU
VKDOO EH UHTXLUHG SXUVXDQW WR WKH VHFXULW\ UHTXLL
VXEGLYLVLRQ UHYLHZ HVWDEOLVKHG E\ WKH 'HVFKXWHV &R

)-1'-1*7KH DSSOLFDQW LQWHQGV WR SK\VLFDOO\ SURYLGH DOO VW
VXEMHFW VXEGLYLVLRQ &RPSOHWLRQ RI VWUHHWY DQG XWLOLWLHYV
UHYLHZ E\ WKH 5RDG '"HSDUWPHQW &ULWHULRQ $ ZLOO EH PHW &UL)

6<67(0 '(9(/230(17 &+$5*(

%RDUG 5HVROXWLRQ VHWV D WUDQVSRUWDWLRQ V\VWHP GHYH
SHU S P SHDN KRXU WULS &RXQW\ VWDII KDV GHWHUPLQHG D ORFD
KRPHV RI WULSV SHU KRPH 7KHUHIRUH WKH DSSOLFDEOH 6'& LV
IDPLO\ KRPH 7KH 6'& LV GXH SULRU WR LVVXDQFH RI FHUWLILFDW
RFFXSDQF\ LV QRW DSSOLFDEOH WKHQ WKH 6'& LV GXH ZLWKLQ  GI
ILQDO

7+( 3529-"(' 6'& $02817 -6 21/< 9%$/—"' 817~/ -81( "(6&+87(6 &2817+
5$7( -6 —1'(;(" $1' 5(6(76 (9(5< -8/< +(1 3$<-1* $1 6'& 7+( $&78%/ $
'8( -6 '(7(50—1(" %< 86-1* 7+( &855(17 6'& 5$7( $7 7+( '$7( 7+( %8—/'—1*
38//("
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9

9—

&21&/86-21

%DVHG RQ WKH IRUHJRLQJ ILQGLQJV 6WDII FRQFOXGHV WKDW W
DSSOLFDEOH VWDQGDUGY DQG FULWHULD RI WKH '"HVFKXWHYV &R
DSSURYDO DUH PHW

2WKHU SHUPLWV PD\ EH UHTXLUHG 7KH DSSOLFDQWY DUH UH\
QHFHVVDU\ SHUPLWV IURP WKH "HVFKXWHV &RXQW\ %XLOGLQJ "L
(QYLURQPHQWDO 6RLOV 'LYLVLRQ DV ZHOO DV DQ\ UHTXLUHG VW

'(&—-6-21

$33529%$/VXEMHFW WR WKH IROORZLQJ FRQGLWLRQV RI DSSURYD

&21'-7-216 2) $33529%/

$7 $// 7-0(6

$

%

7KLY DSSURYDO LV EDVHG XSRQ WKH DSSOLFDWLRQ VLWH S«
GRFXPHQWDWLRQ VXEPLWWHG E\ WKH DSSOLFDQW $Q\ VXEVWDC
UHTXLUH UHYLHZ WKURXJK D QHZ ODQG XVH DSSOLFDWLRQ

7KH VXEGLYLVLRQ SODW VKDOO VXEVWDQWLDOO\ FRQIRUP WR V
WKH VXEGLYLVLRQ DV DSSURYHG

*UDGLQJ RI EXLOGLQJ VLWHYV VKDOO FRQIRUP WR WKH IROORZLQ.

GHPRQVWUDWH WKH SURSHUW\ RI RWKHU VWDQGDUGV
&XW VORSH UDWLRV VKDOO QRW H[FHHG RQH IRRW YHUW
KRULJRQWDOO\
)LOO VORSH UDWLRV VKDOO QRW H[FHHG RQH IRRW YHUWLF
7KH FRPSRVLWLRQ RI VRLO IRU ILOO DQG WKH FKDUDFWHUL\
E\ILOO VKDOO EH VXLWDEOH IRU WKH SXUSRVH LQWHQGHG
'KHQ ILOOLQJ RU JUDGLQJ LV FRQWHPSODWHG E\ WKH VXE
VKRZLQJ H[LVWLQJ DQG ILQLVKHG JUDGHV IRU WKH DS
'"HYHORSPHQW 'LUHFWRU -Q UHYLHZLQJ WKHVH SODQV V
'LUHFWRU VKDOO FRQVLGHU WKH QHHG IRU GUDLQDJH DQG H
*UDGLQJ VKDOO EH ILQLVKHG LQ VXFK D PDQQHU DV QRW W]
DUHDV WR DGMDFHQW SURSHUW\

$O00 H[WHULRU OLJKWLQJ PXVW FRPSO\ ZLWK WKH '"HVFKXWHV
2UGLQDQFH SHU 6HFWLRQ RI 7LWOH Rl WKH "&&

"KHUH FRQVWUXFWLRQ GLVWXUEVY QDWLYH YHIJHWDWLRQ LQ RSH¢

VXEVWDQWLDOO\ QDWXUDO FRQGLWLRQ $SSOLFDQW VKDOO UHYV
ZLWK WKH :LOGOLIH OLWLJDWLRQ 30DQ
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$V LGHQWLILHG LQ WKH && 5V UHTXLUHG E\ WKH )03 SULYDWH U]
7KRUQEXUJK 5HVRUW 2ZQHUV $VVRFLDWLRQ RU D VXE DVVRFLDW
RI WKH UHVRUW RU WKLV WHQWDWLYH SODQ

7TKH ILUVW 2/8V PXVW EH FRQVWUXFWHG SULRU WR WKH FORVX

35-25 72 )-1%/ 3/$7 $33529%/

+

7KH RZQHU VKDOO VXEPLW

$ FHUWLILFDWLRQ E\ D FLW\ RZQHG GRPHVWLF ZDWHU VXSt
SULYDWHO\ RZQHG GRPHVWLF ZDWHU VXSSO\ VA\VWHP VXENM
8WLOLW\ &RPPLVVLRQ RI 2UHJRQ WKDW ZDWHU ZLOO EH DY
HYHU\ ORW GHSLFWHG LQ WKH SURSRVHG VXEGLYLVLRQ SOL
$ ERQG LUUHYRFDEOH OHWWHU RI FUHGLW FRQWUDFW RU
WKH FLW\ RU FRXQW\ WKDW D GRPHVWLF ZDWHU VXSSO\ V\VYV
RI WKH VXEGLYLGHU WR WKH ORW OLQH RI HDFK DQG HYF
VXEGLYLVLRQ SODW DQG WKH DPRXQW RI DQ\ VXFK ERQG
FRQWUDFW RU RWKHU DVVXUDQFH E\ WKH VXEGLYLGHU VKL
SURIHVVLRQDO HQJLQHHU VXEMHFW WR DQ\ FKDQJH LQ
QHFHVVDU\ E\ WKH FLW\ RU FRXQW\

7KH RZQHU VKDOO VXEPLW

$ FHUWLILFDWLRQ E\ D FLW\ RZQHG VHZDJH GLVSRVDO V\VW
RZQHG VHZDJH GLVSRVDO V\VWHP WKDW LV VXEMHFW WR

&RPPLVVLRQ RI 2UHJRQ WKDW D VHZDJH GLVSRVDO V\VWHP

RI HDFK DQG HYHU\ ORW GHSLFWHG LQ WKH SURSRVHG VXEC
$ ERQG LUUHYRFDEOH OHWWHU RI FUHGLW FRQWUDFW RU
WKH FLW\ RU FRXQW\ WKDW D VHZDJH GLVSRVDO V\VWHP Zl1
WKH VXEGLYLGHU WR WKH ORW OLQH RI HDFK DQG HYHU)
VXEGLYLVLRQ SODW DQG WKH DPRXQW RI VXFK ERQG LUUF
RU RWKHU DVVXUDQFH VKDOO EH GHWHUPLQHG E\ D UHJLVW|
WR DQ\ FKDQJH LQ VXFK DPRXQW DV WKH FLW\ RU FRXQW\ F

:DWHU DQG VHZHU OLQHV VKDOO EH FRQVWUXFWHG WR &RXQW\ |
SHTXLUHG ZDWHU PDLQV DQG VHUYLFH OLQHV VKDOO EH LQVWD
QHZ VWUHHWY LQ DOO QHZ VXEGLYLVLRQV

7KH UHTXLUHG ZDWHU V\VWHP VKDOO EH FRQVWUXFWHG DQG RS
ORW OLQH RI HDFK DQG HYHU\ ORW GHSLFWHG LQ WKH SURSRVH

7KH RZQHU VKDOO VXEPLW FRUUHVSRQGHQFH IURP WKH &RX
VXEGLYLVLRQ QDPH &RXQW\ 6XUYH\RU VLIQDWXUH RQ WKH SODYV
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ZX

2ZQHU VKDOO FRPSOHWH URDG LPSURYHPHQWYV DFFRUGLQJ W
DSSOLFDEOH VHFWLRQV RI '&& -PSURYHPHQWY VKDOO EH F
RI' D UHJLVWHU SURIHVVLRQDO HQJLQHHU FRQVLVWHQW ZLWK 2
FRPSOHWLRQ RI URDG LPSURYHPHQWY RZQHU VKDOO SURYLGH I
WKDW WKH LPSURYHPHQWYV ZHUH FRQVWUXFWHG LQ DFFRUGDQI
DSSOLFDEOH VHFWLRQV RI '&&

6WUHHW QDPHYVY DQG QXPEHUYV VKDOO FRQIRUP WR WKH HVWDEOI
UHTXLUH DSSURYDO IURP WKH &RXQW\ 3BURSHUW\ $GGUHVV &RRU

$00 URDGV VKDOO EH QDPHG LQ FRQIRUPDQFH ZLWK WKH SUR
XQLIRUP URDG QDPLQJ VA\VWHP VHW IRUWK LQ '&& 7LWOH

7KH IROORZLQJ PLQLPXP URDG VWDQGDUGYV VKDOO DSSO\ IRU SU

7KH PLQLPXP SDYHG URDGZD\ ZLGWK VKDOO EH IHHW LQ

DQG FOXVWHU GHYHORSPHQWY ZLWK WZR IRRW ZLGH JUDYH

OLQLPXP UDGLXV RI FXUYDWXUH IHHW

OD[LPXP JUDGH SHUFHQW

D 7DEOH $ RI '&& DOORZV IRU VWHHSHU JUDGLHQWYV

$W OHDVW RQH URDG QDPH VLJQ ZLOO EH SURYLGHG DW HDI

$ PHWKRG IRU FRQWLQXLQJ URDG PDLQWHQDQFH DFFHSWDE

BULYDWH URDG V\VWHPV VKDOO LQFOXGH SURYLVLRQV IRU I

D 6KRXOGHU ELNHZD\V VKDOO EH D PLQLPXP RI IRXU IHH)
ZLWK QR RQ VWUHHW SDUNLQJ DOORZHG ZLWKLQ WKH E
DUH GHYHORSHG WR D ZLGWK RI OHVV WKDQ IHHW EL
VWDQGDUGY VKDOO EH UHTXLUHG

7KH GHYHORSHU ZLOO GHVLJQ DQG FRQVWUXFW WKH URDG V\VW
LPSURYHPHQW SODQV VKDOO EH DSSURYHG E\ WKH 5RDG '"HSDUW

3ULRU WR ILQDO SODW DSSURYDO E\ 5RDG 'HSDUWPHQW $¢
LPSURYHPHQWY DFFRUGLQJ WR WKH DSSURYHG SODQV DQG DO
~PSURYHPHQWY VKDOO EH FRQVWUXFWHG XQGHU WKH LQVSHFWL
FRQVLVWHQW ZLWK 256 DQG '&& 8SRQ FRPSOHWLR
DSSOLFDQW VKDOO SURYLGH D OHWWHU IURP WKH HQJLQHHU F
FRQVWUXFWHG LQ DFFRUGDQFH ZLWK WKH DSSURYHG SODQV DQ
X $00 HDVHPHQWV RI UHFRUG RU H[LVWLQJ ULJKWV RI ZD\ V
SXUVXDQW WR '&& ( ) DQG +
x 7KH VXUYH\RU SUHSDULQJ WKH SODW VKDOO RQ EHKDOI F
VKRZLQJ WKH ORFDWLRQ RI WKH H[LVWLQJ URDGV LQ UHO
'"HVFKXWHV &RXQW\ 5RDG 'HSDUWPHQW 7KLV LQIRUPDWLI
ZRUNVKHHW DQG GRHV QRW QHFHVVDULO\ KDYH WR EH RQ
IDFLOLWLHY DQG QHZ URDG LPSURYHPHQWY DUH WR EH ORF
GHGLFDWHG ULJKWV RI ZD\ -Q QR FDVH VKDOO D URDG LPS
GHGLFDWHG URDG ULJKW RI ZD\ -1 UHVHDUFK UHYHDOV WK
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WKDW WKH H[LVWLQJ URDGZD\ LV RXWVLGH Rl WKH OHJDOC
ZD\ DGGLWLRQDO ULJKW RI ZD\ ZLOO EH GHGLFDWHG DV GL
'HSDUWPHQW WR PHHW WKH DSSOLFDEOH UHTXLUHPHQWYV F
URDG VWDQGDUGV 7KLV FRQGLWLRQ LV SXUVXDQW WR '&

(

X $SSOLFDQW VKDOO VXEPLW DV FRQVWUXFWHG LPSURYHPH
SXUVXDQW WR '&& (

X $SSOLFDQW VKDOO VXEPLW SODW WR 5RDG 'HSDUWPHQW

5 DQG

JLUH DSSDUDWXV DFFHVV QHHGYVY LGHQWLILHG E\ 5SHGPRQG )LUH
EH DGGUHVVHG RQ WKH SODW SULRU WR DSSURYDO 'HDG HQGV
SDYHG FXO GH VDFV

7KH RZQHU VKDOO SURYLGH D FHUWLILFDWLRQ E\ D OLFHQVHG S
IDFLOLWLHY KDYH EHHQ GHVLIJQHG DQG FRQVWUXFWHG LQ DFFRL
6WRUPZDWHU O0DQXDO &260 WR UHFHLYH DQG RU WUDQVSRUW
VXUIDFH GUDLQDJH ZDWHU LQFOXGLQJ VWRUPZDWHU FRPLQJ
GHYHORSPHQW

7KH GUDLQDJH IDFLOLWLHYV VKDOO EH GHVLJQHG IRU PD[LPX

1RQFXUEHG 6HFWLRQV
5RDG FXOYHUWY VKDOO EH FRQFUHWH RU PHWDO ZLWK D PL
$00 FURVV FXOYHUWYV VKDOO EH LQFKHV LQ GLDPHWHU R
&XOYHUWY VKDOO EH SODFHG LQ QDWXUDO GUDLQDJH DUHD

35-25 72 25 &21&855(17 -7+ )-1$/ 3/$7 5(&25'—1*

9

&RGHV &RYHQDQWYV DQG 5HVWULFWLRQV && 5V UHTXLUHG E\
FRQFXUUHQWO\ ZLWK WKH UHFRUGLQJ RI WKH ILQDO SODW

7KH ILQDO SODW IRU HDFK SKDVH VKDOO EH ILOHG LQ DFFRU(

7KH VXEGLYLVLRQ SODW ILOH QR 73 VKDOO EH UHFRL

35-25 72 —-668$1&( 2) %8—/'-1* 3(50-76

<

7TKH RZQHU VKDOO VHFXUH FRQILUPDWLRQ ITURP WKH 5HGPRQC
SURWHFWLRQ UHTXLUHPHQWY RI WKH 5HGPRQG )LUH '"HSDUWPHQ
FRPPHQW OHWWHU KDYH EHHQ PHW
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35-25 72 &216758&7-21 2) 52%' -03529(0(176

X $SSOLFDQW VKDOO VXEPLW URDG LPSURYHPHQW SODQV WR 5RD
FRPPHQFHPHQW RI FRQVWUXFWLRQ SXUVXDQW WR '&é&
LPSURYHPHQW SODQV VKDOO EH SUHSDUHG LQ DFFRUGDQFH ZLW
DQG WKH DSSURYHG PDVWHU SODQ

9—— '85%$7-21 2) $33529%/ 127-&( $1' $33($/6

7KH DSSOLFDQW VKDOO LQLWLDWH WKH XVH IRU WKH SURSRVHG GH)
WKLV GHFLVLRQ EHFRPHV ILQDO RU REWDLQ DSSURYDO RI DQ H[WHC(
RU WKLY DSSURYDO VKDOO EH YRLG

7KLV GHFLVLRQ EHFRPHV ILQDO WZHOYH GRQAQOBMYHWS\W K B OGIDONVHE\ F
RI LQWHUHVW 7R DSSHDO LW LV QHFHVVDU\ WR VXEPLW D 1RWLFH F
VWDWHPHQW UDLVLQJ DQ\ LVVXH UHOLHG XSRQ IRU DSSHDO ZLWK VX
%RG\ DQ DGHTXDWH RSSRUWXQLW\ WR UHVSRQG WR DQG UHVROYH H

&RSLHV RI WKH DSSOLFDWLRQ DOO GRFXPHQWYV DQG HYLGHQFH VXE
DQG DSSOLFDEOH FULWHULD DUH DYDLODEOH IRU LQVSHFWLRQ DW Q
SHU SDJH

127-&( 72 0257*$*(( /—(1 +2/'(5 9(1'25 25 6(//(5 256 &+$37(5 5(48-5
~) <28 5(&(-9( 7+-6 127-&( -7 0867 %( 352037/< )25:$5'(' 72 7+( 385&+$

'(6&+87(6 &2817< 3/%$11-1* '-9-6-21

"ULWWHQ E\ $QJLH %UHZHU B6HQLRU 30DQQHU

5HYLHZHG E\ 3HWHU *XWRZVN\ 30DQQLQJ ODQDJHU

$WWDFKPHQWV
3KDVH $ 7HQWDWLYH 30DQ 73
3KDVH $ 3KDVLQJ 30DQ 73
3KDVH $ 5RDGV DQG /RWV 73 DQG
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COMMUNITY DEVELOPMENT
C___________________________________________________________________

NOTICE OF PUBLIC HEARING

MEETING FORMAT

In response to the COVID -19 public health emergency, Oregon Governor Kate Brown issued
Executive Order 20-16 (later enacted as part of HB 4212) directing government entities to utilize
virtual meetings whenever possible and to take necessary measurestofa  cilitate public participation
in these virtual meetings. Since May 4, 2020, Deschutes County public hearings have been
conducted primarily in a virtual format . Additionally, o n August 13, 2021, the Public Health Division
of the Oregon Health Authority adopted into Administrative Rule requirements that all persons 5
years of age or older must wear face coverings and/or masks in indoor spaces (OAR  333-019-1025).

The Deschutes County Hearings Officer will conduct the public hearing described below by video
and telephone. If participation by video and telephone is not possible, in-person testimony is
available. Options for participating in the public hearing are detailed in the Public Hearing
Participation section.

PROJECT DESCRIPTION

FILE NUMBERS: 247-21-000537-SP and 247-21-000 998-A
OWNER: Central Land and Cattle Company, LLC

APPLICANT: Central Land and Cattle Company, LLC
Kameron DelLashmultt

PROPOSAL: Site Plan Review of Welcome Center, Gatehouse, Golf Clubhouse and
Community Hall

LOCATION: Map and Tax Lots: 7700, 7800 Assessor's Map 15-12-00
HEARING DATE: December 8, 2021

HEARING START: 6:00 pm

STAFF CONTACT: Angie Brewer, Senior Planner

Email: Angie.Brewer@Deschutes.org
Telephone: 541-385-1704

117 NW Lafayette Avenue, Bend, Oregon 97703 | P.O. Box 6005, Bend, OR97708-6005
Q (541) 388-6575 @ cdd @deschutes.org @& www.deschutes.org/cd



DOCUMENTS: Can be viewed and downloaded from:
www.buildingpermits.oregon.gov

STANDARDS AND APPLICABLE CRITERIA

Final Master Plan (FMP) Approval, file no. M -07/MA-08-6
Title 18 of the Deschutes County Code, the County Zoning Ordinance:
Chapter 18.16, Exclusive Farm Use Zones (EFU)
Chapter 18.113, Destination Resorts Zone (DR)
Chapter 18.116, Supplementary Provisions
Chapter 18.124, Site Plan Review

Title 22, Deschutes County Development Procedures Ordinance

PUBLIC HEARING PARTICIPATION

X

If you wish to provide testimony during the public hearing, please contact the staff planner
by 5 pm on December 7, 2021. Testimony can be provided as described below.

Members of the public may listen, view, and/or participate in this hearing using Zoom. Using
Zoom is free of charge. To login to the electronic meeting online using your computer, copy

this link: https://us02web.zoom.us/j/81170396115

Using this option may require you to download the Zoom app to your device.

Members of the public can access the meeting via telephone, dial 1- 312-626-6799. When
prompted, enter the following: Webinar ID: 811 7039 6115.

Written comments can also be submitted to the record. Please see the Document
Submission section below for details regarding  written submittals.

If participation during the hearing by video and telephone is not possible, the public can
provide testimony in person at 6 pm in the Barn es and Sawyer Rooms of the Deschutes
Services Center, 1300 NW Wall Street, Bend. Please be aware County staff will enforce the 6-
foot social distancing standard in the hearing room. Additionally, all p  articipants attending
in person must wear a face coverin g at all times .

All documents and evidence submitted by or on behalf of the applicant and applicable criteria are
available for inspection at no cost at the Deschutes County Community Development Department
(CDD) at 117 NW Lafayette Avenue. Seven (7) days prior to the publ ic hearing, a copy of the staff
report w ill be available for inspection at no cost at CDD. Copies of all documents , evidence and the
staff report can be purchased at CDD for (25) cents a page.

ALL INTERESTED PERSONS MAY APPEAR, BE HEARD, BE REPRESENTED®YUNSEL, ORSEND

WRITTEN SIGNED TESTIMONY. ANY PARTY TO THE APPLICATION

IS ENTITLED TO A

CONTINUANCE OF THE INITIAL EVIDENTIARY HEARING OR TO HAVE THE RECORD LEFT OPEN
IN ACCORDANCE WITH SECTION 22.24.140 OF THE DESCHUTES COUNTY CODE.
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Failure to raise an issue in person at a hearing or in writing precludes appeal by that person to the
Land Use Board of Appeals (LUBA), and that failure to provide statements or evidence sufficient to
afford the decision maker an opportunity to respond to the issue precludes appeal to LUBA based
on that issue.

Deschutes County encourages persons with disabilities to participate in all programs and activities.
This event/location is accessible to people with disabilities. If you need accommodations to make

participation possible, please contact the staff planner identified above.

DOCUMENT SUBMISSION

Any person may submit written comments on a proposed land use action. Documents may be
submitted to our office in person, U.S. mail, or email.

In Person

We accept all printed documents.

U.S. Malil

Deschutes County Community Development
Planning Division, Angie Brewer

P.O. Box 6005

Bend, OR 97708-6005

Email

Email submittals should be directed to angie.brewer@descutes.org and must comply with the
following guidelines:

X Submission is 20 pages or less
X Documents can be printed in black and white only
X Documents can be printed on 8.5” x 11” paper

Any email submittal which exceeds the guidelines provided above must be submitted as a paper
copy.

Limitations

X Deschutes County does not take responsibility for retrieving information from a website link
or a personal cloud storage service. It is the submitter's  responsibility to provide the specific
information they wish to enter into the record. We will print the email which includes the
link(s), however, we will not retrieve any information on behalf of the submitter.
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X Deschutes County makes an effort to scan a |l submittals as soon as possible. Recognizing
staff availability and workload, there is often a delay between the submittal of a document
to the record, and when it is scanned and uploaded to Accela Citizen Access (ACA) and
Deschutes County Property Infor mation (DIAL). For this reason, the official record is the file
that resides in the Community Development office. The electronic record in ACA and DIAL is
not a substitute for the official record.

X To ensure your submission is entered into the correct land use record, please specify the
land use file number(s).

X For the open record period after a public hearing, electronic submittals are valid if received
by the County’s server by the deadline established for the land use action.

X IF YOU WISH TO BE NOTIFIED@F ANY DECISION RELATED TO THIS APPLICATION, YOU MUST
PROVIDE A MAILING ADDRESS.

NOTICE TO MORTGAGEE, LIENHOLDER, VENDOR OR SELLER: ORS CHAPTER 215 REQUIRES THAT
IF YOU RECEIVE THIS NOTICE, IT MUST PROMPTLY BE FORWARDED TO THE PURCHASER.

This Notice was mailed pursuant to Deschutes County Code Chapters 22.20 and 22.24.
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COMMUNITY DEVELOPMENT
C___________________________________________________________________]

NOTICE OF DECISION

The Deschutes County Planning Division has approved the land use application(s) described below:

FILE NUMBER: 247-21-000537-SP
SUBJECTPROPERTY/
OWNER: Mailing Name: Central Land and Cattle Company, LLC

Map and Tax Lots: 7700, 7800 Assessor's Map 15 -12-00.

APPLICANTS: Central Land and Cattle Company, LLC
Kameron DelLashmutt

REQUEST: Site Plan Review of Welcome Center, Gatehouse, Golf Clubhouse and
Community Hall

STAFFCONTACT: Angie Brewer , Senior Planner
Email: Angie.Brewer@deschutes.org
Telephone: (541) 385-1704

DOCUMENTS: Can be viewed and downloaded from:
www.buildingpermits.oregon.gov

l. APPLICABLE CRITERIA

Final Master Plan (FMP) Approval, file no. M -07/MA -08-6
Title 18 of the Deschutes County Code, the County Zoning Ordinance:
Chapter 18.16, Exclusive Farm Use Zones (EFU)
Chapter 18.113, Destination Resorts Zone (DR)
Chapter 18.116, Supplementary Provisions
Chapter 18.124, Site Plan Review
Title 22, Deschutes County Development Procedures Ordinance

DECISION: Staff finds that the application meets applicable criteria, and approval is being granted
subject to the following conditions:

CONDITIONS OF APPROVAL

A. This approval is based upon the application, site plan, specifications, and supporting
documentation submitted by the applicant. Any substantial change in this approved use will
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require review through a new land use application.

B. The applicant shall o btain any necessary permits from the Deschutes County Building
Division and Environmental Soils Division.

C. This approval is based on the specific mapped locations shown in the application materials
and that any substantial change to road, right- of-way, parking, structure configurations, or
structure locations is not approved under this decision.

D. Emergency secondary resort access roads shall be improved in compliance with FMP
Condition #4 prior to final plat approval or issuance of any building permit under this site
plan, whichever comes first.

E. The applicant shall receive confirmation from the Redmond Fire Department that all fire
protection requirements of the Redmond Fire Department identified in the submitted June
21, 2021 comment letter have b een met, prior to issuance of building permits.

F. Clear vision area shall be maintained in accordance with DCC 18.116.020(A).

G. The subsequent use of the property for which the permit is issued shall be conditional upon
the unqualified continuance and availability of the amount of parking and loading space
required by DCC Title 18.

H. Off-street parking areas used to fulfill the requirements of DCC Title 18 shall not be used for
loading and unloading operations except during periods of the day when not required to
take care of parking needs.

l. Required parking facilities shall be provided prior to or concurrently with construction and/or
initiation of the proposed use.

J. Prior to issuance of building permits, revisions to shading and labeling on the site plan must
be provided to confirm 96 paved parking spaces will serve the core resort area. Labeling
must include location of ADA parking and unloading spaces.

K. Required areas used for standing and maneuvering of vehicles shall be paved surfaces.

L. Prior to issuance of building permits, the applicant shall submit an engineer’s certification
that the development areas used for standing and maneuvering of vehicles shall be paved
surfaces adequately maintained for all weather use and will be “so dra  ined as to contain any
flow of water on the site”.

M. Service drives shall be marked and defined through the use of rails, fences, walls or other

barriers or markers. Reflective pavement markers shall be place at no less than 40  -foot
intervals will comp ly with this requirement.
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N. Service drive clear vision area shall be maintained in accordance with DCC 18.116.020(A).

O. Bicycle parking surfaces shall be maintained in a smooth, durable, and well -drained
condition. The bicycle parking facilities be sur faced in the same manner as the motor vehicle
parking area or with a minimum of one  -inch thickness of aggregate material.

P. Bicycle parking facilities shall offer security in the form of either a lockable enclosure in which
the bicycle can be stored or a stationary object (i.e., a "rack") upon which the bicycle can be
locked. Structures that require a user -supplied lock shall accommodate both cables and U -
shaped locks and shall permit the frame and both wheels to be secured (removing the front
wheel may b e necessary). All bicycle racks, lockers, or other facilities shall be permanently
anchored to the surface of the ground or to a structure.

Q. Prior to initiation of use and/or issuance of building, provide a statement from a licensed
professional enginee r that the surface drainage systems have been designed to prevent
adverse impacts on neighboring properties, streets, or surface and subsurface water quality.
The property owner shall maintain any such systems in good working condition.

S. All exterior lighting shall be shielded so that direct light does not project off site.

T. The landscaping in a parking area shall have a width of not less than five feet.

U. The applicant shall provide for watering planting areas where such care is required.

V. Required landscaping shall be continuously maintained and kept alive and attractive.

W. Walkways shall be provided in accordance with 18.124.070(C)(2), as shown on a revised site

plan, prior to issuance of building permits.

X. To comply with the Americans with Disabilities Act, the primary building entrance and any
walkway that connects a transit stop to building entrances shall have a maximum slope of
five percent. Walkways up to eight percent slope are permitted, but are treated as ramps
with special standards for railings and landings.

Y. Walkways shall be at least five feet in paved unobstructed width. Walkways which border
parking spaces shall be at least seven feet wide unless concrete bumpers or curbing and
landscaping or other similar improvementsa re provided which prevent parked vehicles from
obstructing the walkway. Walkways shall be as direct as possible. A revised site plan must be
provided to illustrate compliance prior to building permit sign off.

Z. Driveway crossings by walkways shall be m inimized. Where the walkway system crosses
driveways, parking areas and loading areas, the walkway must be clearly identifiable through
the use of elevation changes, speed bumps, a different paving material or other similar
method.
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AA.  Except for parking to serve residential uses, an off -street parking area for more than five
vehicles shall be effectively screened by a sight obscuring fence when adjacent to residential
uses, unless effectively screened or buffered by landscaping or structures.

BB. All lighting will be shielded and directed downward and will otherwise comply with the
requirements of Section 15.10 of Title 15.

This decision becomes final twelve (12) days after the date mailed , unless appealed by a party
of interest. To appeal, it is necessa ry to submit a Notice of Appeal, the appeal fee of $250.00 and a
statement raising any issue relied upon for appeal with sufficient specificity to afford the Hearings
Body an adequate opportunity to respond to and resolve each issue.

Copies of the applica tion, all documents and evidence submitted by or on behalf of the applicant
and applicable criteria are available for inspection at no cost. Copies can be purchased for 25 cents

per page.

NOTICE TO MORTGAGEE, LIEN HOLDER, VENDOR OR SELLER: ORS CHAPTER 2REQUIRES THAT
IF YOU RECEIVE THIS NOTICE, IT MUST BE PROMPTLY FORWARDED TO THE PURCHASER.

This Notice was mailed pursuant to Deschutes County Code Chapter 22.24.
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Resort property was also determined to be a lot of record by the Board of Commissioners in CU
20, its approval of the CMP (page 4 of decision ).

The applicant provided a supplemental response to this section as follows:

“Tax Lot 7700 is comprised of a number of lots of record. The part of Tax Lot 7700
that comprises the subject property for this application is comprised of lots of record

1, 2, 3 and 4 of 247-14-000450-LR. A copy of the decision approving 247 -14-000450-
LRis Exhibit 2 of this application. Tax Lot 7800 is a single lot of record as determined

by LR-91-56. Furthermore, the entire Resort property was determined to be a lot of
record by the BOCC's decision approving the CMP, CU -05-20, DC 2006-11.”

-05-

SITE DESCRPTION: The subject property is a part of a tract of approximately 1  ,980 acres of land

adjacent to Cline Buttes that has been approved for the development of the Thornburgh Destination

Resort. The subject property is mostly undeveloped land with s loping terrain, natural vegetation,

rock outcroppings and ridge tops. The property adjoins and lies west of Cline Falls Road.

SURROUNDING ZONING AND USES: The applicant provided the following summary; Staff does not

contest any of its contents:

The subject property is surrounded by land zoned EFU -SC and OS&C. All adjoining
and nearby EFU-SC land owned by Central Land and Cattle Company has, like the
subject property, received approval to be developed as a part of the Thornburgh
destination resort. Lan d northeast of the subject property is zoned EFU -SC, SM, RR
10 and OS&C. This area includes an unrecorded rural residential subdivision, the
Eagle Crest Destination Resort, a cell tower and a surface mine. The SM -zoned surface
mine property is at least .75 mile away from the subject property. The remainder of

the surrounding land is owned by the USA, Deschutes County, and the State of
Oregon. The federal lands are part of the Cline Butte Recreation Area (CBRA) and are
developed for public recreational u se and conservation. Thornburgh will be
performing wildlife habitat enhancement work in the CBRA to offset impacts of resort
development on wildlife on the schedule established by the Wildlife Mitigation Plan
(WMP) element of the FMP.

LAND USE HISTORY:The applicant summarizes the land use history as follows:

Conceptual Master Plan: The Deschutes County Board of Commissioners approved a
conceptual master plan (CMP) for the resort in File CU -05-20 on May 10, 2006. The decision
was appealed by Annunziat a Gould and Steve Munson and remanded. The CMP was again
approved by the BOCC on remand on April 2008 in County Document No. 2008  -151. Ms.
Gould unsuccessfully appealed the 2008 approval. Approval of the CMP was final on
December 9, 2009.

Declaratory Ruling: Loyal Land Company filed a declaratory ruling regarding the status of the
CMP in 2011. The County twice approved the application. The current status of this matter
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is that it has been remanded to the County by the Oregon Court of Appeals and LU BA. Loyal
Land has not initiated a review on remand. This application is moot, however, because the
resort’s final master plan (FMP) incorporates and satisfies all conditions of the CMP and has
received final approval.

Final Master Plan: Thornburgh Res ort Company filed for approval of the FMP in 2007. It
amended the application in 2008. The application was approved by the County, appealed by
Ms. Gould and remanded by LUBA to address issues regarding the Thornburgh Wildlife
Mitigation Plan (TMP). In 2 015, a County hearings officer denied approval of the remanded
FMP. Central Land and Cattle Company, LLC successfully appealed the denial. On remand,
the FMP was approved by the county. Ms. Gould again appealed the FMP approval. LUBA
affirmed the County’s approval, and the FMP is final.

Tentative Plan Phase Al: In May 2018 Central Land and Cattle Company, LLC (“Central”) filed
for approval of its Phase A -1 Tentative Plan, which was approved by hearing officer Dan
Olsen in October 2018, appealed by M s. Gould, and remanded by LUBA. Gould appealed
the LUBA decision to the Court of Appeals (* COA”"), who dismissed her appeal as it was not
filed timely. Gould appealed that dismissal to the Oregon Supreme Court, challenging the
order of dismissal. On Dec ember 31, 2020 the Supreme Court remanded the decision to the
COA to take further action. On April 21, 2021, the Oregon Court of Appeals affrmed LUBA's
decision without issuing an opinion. After the COA dismissed Gould’'s appeal, the applicant
initiated a review on remand. Hearing Officer Olsen declined to hear the remand and the
applicant appealed to the Board of County Commissioners (“BOCC” or “Board”). The  BOCC
approved the Tentative Plan in November 2019. Gould appealed the BOCC approval to
LUBA, which is still pending.

Site Plan -Golf Course and Lakes: In December 2019, Central filed for approval of the Golf
Course and Lakes site plan. This site plan was approved administratively in April 2020 by
Deschutes County Planning. Ms. Gould appealed. The Board of Commissioners (“BOCC")
heard the appeal and affrmed the administrative approval on August 31, 2020. On
September 16, Ms. Gould filed a notice of intent to appeal to LUBA. Oral argument has
occurred and the parties are awaiting a decision.

Collateral Attacks on Prior Approvals: Integral to the BOCC decision affirming approval of the
golf course and lakes site plan was the applicant’s claim that many arguments raised by
opponents were impermissible collateral attacks on the CMP and FMP. The BOCC agreed
stating:

“The BOCC finds that many issues raised by Appellants in these proceedings were either; i) raised
and resolved against the opponents in previous stages of the resort's multistage approvals
process, or: ii) could have been raisedduring the review of the CMP or FMP but were not. Where
this is the case, the issue is settled and not grounds for denial of a Stage 3 review application [a
site plan or tentative plan]. Under the principle of collateral attack, a land use decision intended

to serve as a final determination of a land use issue such as the Thornburgh CMP and FMP may
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not be challenged in a later proceeding that implements or relies on the earlier, final decision.
LUBA has explained the rule as follows:

‘As a general principle, issues that were conclusively resolved in a final discretionary
land use decision, or that could have been but were not raised and resolved in that
earlier proceeding, cannot be raised to challenge a subsequent application for
permits necessary to carry out the earlier final decision.” Safeway, Inc. v. City of
North Bend, 47 Or LUBA 489, 500 (2004) (citations omitted).”

BOCC Decision, File 247-19-000881-SP et al, p. 4.
The BOCC also commented:

“LUBA's application of the no collateral attack rule in Gould v. Deschutes County,
Or LUBA __ (LUBA No. 204810, June 21, 2019) is instructive. In that case, LUBA
held that challenges to issues settled by the CMP and FMP are impermissible
collateral attacks on the Thornburgh CMP and FMP. LUBA found that chllenges
to Resort plans for Overnight Lodging Units (OLU) and the wildlife mitigation plans
are not permissible. Specifically, LUBA found that the removal of dams on Deep
Canyon Creek and the provision of mitigation water is required by the FMP and is
not relevant to the review of the tentative plan because the tentative plan did not
alter the mitigation plan that is a part of the FMP.”

BOCC Decision, File 247-19-000881-SP et al, p. 5.

During review of the golf course site plan File 247 -19-000881-SP et al, the applicant provided
details on 17 categories of issues that were previously resolved and are impermissible
collateral attacks, including those mentioned by LUBA above. The BOCC agreed finding:

“In the record, the Applicant identified arguments that are impermissible collateral
attacks and the specific issues barred by the rule. The BOCC summarizes collateral
attack arguments and makes findings in Exhibit A, which is incorporated in its
entirety into this decision.”

BOCC Decision, File 247-19-000881-SP et al, p. 5.
The BOCC's decision, including Exhibit A, are referenced numerous times herein because the
document contains the Board'’s interpretation of its prior CMP decision and the destination

resort code, DCC Chapter 18.113. See Exhibit 1: BOCC Golf Course Decision, Pages 4-6, 18-
42,
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PROPOSAL: The applicant is seeking site plan approval for a Gate House, Welcome Center, Club
House, and Community Hall authorized by the CMP and FMP. The Applicant provide s the following
description of the proposal:

This site plan provides a gatehouse and facilities required to meet conditions of
approval of the CMP/FMP. The Golf Clubhouse, the Community Hall, and the Welcome
Center will satisfy the eating and meeting requirements of Condition 33 of the FMP and
provide the reservation and check -in facility required by Condition 31 of the FMP. The
improvements will be developed or financially assured, as required by Condition 33
and DCC 18.113.060, prior to the closure of s ales, rental or lease of any residential
dwellings or lots.

The following is a description of the use of each proposed building:

Gatehouse. The destination resort is a private community. The gatehouse will house
staff who will control access to the resort. A small parking area is proposed for use by
staff.

Welcome Center. The Welcome Center will serve the dual function of a reservation
and check-in and office facility. Initially, the offices will used by sales staff. The Center
will also include a large lounge area for with a model of the resort.

Golf Clubhouse. The golf clubhouse includes a 100 -seat restaurant and a pro shop
that will provide services for golfers and management of the golf course.

Community Hall.  The Community Hall is a multi -purpose building. Itincludesthe 100 -
person meeting/event room required by Condition 31 of the FMP. It also includes
restrooms for persons attending meetings. The meeting/event room is designed to
host meetings of 100 persons. The rest of the building is designed for golf cart storage.
This area may also be used for dining and dancing by persons attending meetings and
events at the Community Hall.

The applicant provided the following discussion

The subject property i s comprised of land located within the boundaries of Tax Lots 7700 &
7800, Assessor's Map 15-12-00. Deschutes County has approved a tentative plan that
authorizes the creation of a lot that will be developed with the Welcome Center, Gatehouse,
Golf Clubho use, Community Hall and the area for parking and cart storage shown in this site
plan. Deschutes County Board of County Commissioners approved a site plan application

for the construction of the golf course that will be served by the clubhouse and its pa rking
facilities. The address of the tax lots proposed for development is 67545 & 67555 Cline Falls
Road, Redmond, Oregon 97756.
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Figure 1 — Phase A-1 Facilities Site Plan *:

(Included for reference only ; arrows added by S taff for general navigation purposes)

Community Hall Club House Welcome Center Gate House

Staff notes Deschutes County has approved a Conceptual Master Plan (CMP) and Final Master Plan
(FMP) (file no. M-07/MA-08-6) for the subject property that must  be implemented in a series of
phased Site Plan Review applications. Staff notes the subject site plans are shown in application
materials as part of the Phase Al Site P lan. The Phase Al Site Plan was approved by the County
Board of Commissioners to implement a portion of the approved FMP ; it was appealed to the
Oregon Land Use Board of Appeals (LUBA)and subsequently remanded to the County for further
review. The County reviewed and approved the re manded site plan in file no. 247 -21-000731-A. The
Administrative D ecision was appealed to a Hearings Officer; the Hearings Officer decision is
anticipated to be received on or about October 5, 2021. The site plans reviewed herein are based
on the specific mapped locations shown in the application materials . This review is limited to the
Site Plan Review of the Club House, Community Hall, Welcome Center, and Gate House as
authorized by the CMP and FMP. Any change to road, right- of-way, parking, structure co nfigurations,
or structure locations is not approved under this decision. T  his is included as a condition of

L Full scale site plan can be viewed on page 187 of the application.
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approval.

Figure 2: Club House / Community Hall Site Plan 2

2 Full scale site plan can be viewed on page 188 of the application.
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Exhibit 3: Welcome Center and Gate House Site Plan 3

REVIEW PERIOD:The subject application (s)were submitted on May 28, 2021 and deemed complete
by the Planning Division on August 18 , 2021, following Applicant’s timely response to an incomplete
letter . The applicant has extended the 150 -day clock by 79 days. The 150th day on which the County
must take final action on this application is February 1 6, 2022.

PUBLIC AGENCY COMMENTS:The Planning Division mailed notice to several public agencies and
received the following comments:

Bureau of Land Management (BLM), Autumn Loewen

At this time, the Prineville BLM has "no comment" regarding theSite Plan Review for the Welcome Center,
Gate House, Golf Clubhouse and Community Hall.

3 Full scale site plan can be viewed on page 189 of the application.
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Redmond Fire and Rescue

Staff incorporates the Redmond Fire and Rescue comment dated June 21, 2021 herein by reference.

Deschutes County Building Division, Randy Scheid

NOTICE: The Deschutes County Building Safety Divisions code mandates that Access, Egress, Setbacks, Fire
& Life Safety, Fire Fighting Water Suppliegtc. must be specifically addressed during the appropriate plan
review process with regard to any proposed structures and occupancies.

Accordingly, all Building Code required items will be addressed, when a specific structure, occupancy, and
type of construction is proposed and submitted for plan review.

Deschutes County Senior Transportation Planner, Peter Russell

I have reviewed the transmittal materials for file 247 -21-000537-SP for a Welcome Center, Gate House,
Golf Clubhouse, and Community Hall inthe Thornburgh destination resort at 67545 and 67555 Cline Falls
Hwy, 1512-00, Tax Lots 7700 and 7800, . The proposal is consistent with the approved Conceptual Master
Plan (CMP) and Final Master Plan (FMP) and no additional traffic analysis is required.

Board Resolution 2013020 sets a transportation system development charge (SDC) rate of $4,488 per

p.m. peak hour trip. The proposed uses, however, will not generate any traffic themselves and therefore

no road capacity, as that term is commonly understood, will be consumed. Therefore, SDCs do not apply

to these proposed uses. SDCs will be assessed on the golf course itself as well as overnight lodging units
(OLUs).

Deschutes County Environmental Health, Jeff Freund

I've already commented on this project in terms of the drinking water (starting in 2006), #23 & 36 on the
original staff report. If no changes, they will still need to contact drinking water program or myself and
start the process with a plan review. I'm assuming it will have some full time residents and be a
community system, but we will tease that out in the plan review.

However, | don't recall discussion of the clubhouse and community hall buildings. If they propose a
kitchen or any food service or catering, etc., they will need to contact EH for plan review for the food piece.
Similarly if they decide to propose a pool or spa.

Central Oregon Irrigation District, Kelley O’'Rourke

COID has no facilities or water rights within the project area.
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Oregon Department of State Lands , Jessica Imbrie
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The following agencies did not respond to the notice: Deschutes County Assessor, Deschutes
County Environmental Soils Division, Deschutes County Road Department, ODOT Region 4 Planning,
Oregon Department Of Ag Land Use Planning Coordinator, Oregon Department of Fish & Wildlife,
Property Address Coordinator, U .S. Fish & Wildlife Service, and Watermaster - District 11.

PUBLIC COMMENTS: The Planning Division mailed notice of the application to all property owners
within 750 feet of the subject property. The applicant also complied with the posted notice
require ments of Section 22.24.030(B) of Title 22.

Below, staff summarizes public comments that expressed concern regarding the following issues.
These issues are addressed in relevant parts throughout the decision.

X Aquifer conditions should be assessed by a professional before approving;

X Area water shortages and drought conditions;

X Impacts to farmers already facing water restrictions due to drought;

X Impacts to existing wells;

X Secondary access roads being used as primary access roads during construction;
x Golf courses are not a priority with our drought and wildfire risks;

X We should prioritize farms for food, not resorts;

X The proposal will “rob” central Oregon wells for vaca tion homes;

X Growth is a burden on the community and resources;

X Take care of natural resources and citizens before accommaodating wealthy tourists and part-
time residents;

X Insufficient water to support more homes and golf courses, environmental impacts of
decision;

x Concerns about water used for golf course;

X Wells are going dry from existing golf courses, do not approve more;
X Invest in affordable house, not resort housing;

x Availability of a quasi -municipal water supply;

X Availability of water for mitigation requirements;
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x Compliance with Redmond Fire & Rescue requirements;
x Compliance with BLM access road requirements;

X ADA accessibility is not adequately addressed.

M. FINDINGS & CONCLUSIONS

Thornburgh Resort Final Master Plan

FINDING: The applicant has obtained final approval of an FMP from Deschutes County which calls
for the proposed development to be constructed in Phase A. The applicant is required to
demonstrate compliance with the relevant conditions of approval imposed by the FMP. Each
condition is set out in full and is addressed below.

1. Approval is based upon the submitted plan. Any substantial change to th e approved plan
will require a new application.

FINDING: The applicant argues that no substantial change is proposed as follows:
The applicant is not proposing a substantial change to the approved plans. The applicant is
requesting site plan approval of resort development in the general locations allowed by the
FMP Master Development Plan Map A.3.1 (See Exhibit 3). The site plan does not propose to
modify any element of the FMP.

Location

The FMP prescribes the timing and amount of development of the R esort, not the specific
location of resort facilities. In the first phase of development, improved recreational and
resort facilities and overnight lodging units with a minimum dollar value must be provided
before Phase A residential lots may be sold. Th e site plan shows development in the same
general location as the FMP.

In his approval of the tentative plan, Hearings Officer Olsen  (Olsen Decision) noted that the
Board’s CMP decision CU-05-20 found:

“there will be some fluidity between and among dev elopment phases,
depending on market demand, weather and economic conditions. ***

Page 22, Olsen Decision 247-18-000386-TP/592-MA.

According to Hearings Officer Olsen:
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“The Board read DCC 18.113 as not requiring specificity, but only the general
location of proposed development uses. *** This appears to be consistent
with the Hearings Officer decision which states that the resort will be
developed in seven phases (A -G) but that ‘significant flexibility is required in
the scheduling and phasing of improv ements’ to accommodate changed
conditions ‘beyond the control of the applicant.”

Exhibit 4: TP A-1 HO Olsen Decision, pp. 20 -23 (quoted material on p. 22).

The FMP prescribes the timing and amount of development of the Resort, not the specific
locatio n of resort facilities. In the first phase of development, improved recreational and
resort facilities and overnight lodging units with a minimum dollar value must be provided
before Phase A residential lots may be sold. The site plan shows developmenti n the same
general location as the FMP.

Wildlife Mitigation Plan.

Thornburgh’s Mitigation Plan (TMP) is comprised of two plans, the Wildlife Mitigation Plan
which includes the monitoring plan (WMP) and, the April 2008 Fish and Wildlife Mitigation
Plan (FWMP). The development in the location depicted on the submitted site plan will not
cause any change in the terrestrial mitigation plan. The WMP spells out the monitoring and
reporting requirements that applicant is required to perform, and the enforcement
measures afforded the County, the BLM, and the ODFW. The WMP was found to be sufficient
by approval of the FMP after numerous challenges by Gould. The site plan does not propose
or require any change to the WMP. Under the WMP, mitigation is not required until such
time that impacts are created, the timing of which is  discussed under condition #38 below.
As the applicant is not proposing any change to the WMP, no action is necessary. Further
the issue is settled and barred from further attack as determined by LUBA and the BOCC in
earlier proceedings. Condition 38 of the FMP also makes it clear that compliance with the
wildlife plan is assured by annual County staff and wildlife agency reviews of the mitigation
plans and measures undertaken by the Resort; not during the review of a site plan or
tentative plan.

Fishand Wildlife Mitigation Plan (FWMP)

In its decision regarding Gould’s appeal of the Phase A -1 tentative plan, LUBA determined
that as long as a development application does not alter the FWMP, conditions of approval
assuring compliance with the FWMP are not required. In rejecting Gould’'s claim that
conditions of approval were needed to assure CLCC would do what is required by the FWMP,
LUBA held:

“Intervenor responds, and we agree, that removal of the dams [on Deep Canyon
Creek] and provision of mitigation water is required by the FMP approval and the
tentative plan does not alter the mitigation plan. *** The hearings officer was not
required to im pose additional condition to the approval of the tentative plan [to
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assure compliance with the FWMP].”

Gould v. Deschutes County79 Or LUBA 561, 583 (2019). The same holds true for the current
site plan —the approval of the site plan will not alter the  mitigation promised by the FWMP
and the requirements of the FWMP remain self -executing. When mitigation is required for
this site plan, the applicant will be using water from Big Falls Ranch to mitigate for water
guantity and quality impacts of the golf  course and lake development proposed under this
application as well as for the development approved under the Phase A -1 tentative plan. The
applicant has entered into a contract with Big Fall Ranch to purchase 175 acres of irrigation
water rights for use as mitigation water. See: Exhibit 5: Big Falls -Pinnacle Memo. This is 315
acre-feet of cold -water mitigation water rights — more water than needed for all Phase A
development. Since the Big Falls Ranch water is an allowable source in the FWMP, and the
source provides “cold water” mitigation there is no change. As with the tentative plan, the
site plan is not proposing any change to the FWMP because it will be complying with the
FWMP by using Big Falls Ranch irrigation water rights for mitigation. Nothi  ng further is
required.

For the reasons detailed above, this application is not a substantial change from the approved FMP
or Phase A-1 Tentative Plan and does not require a new application. This condition is met.

2. All development in the resort shal | require tentative plat approval through Title 17 of the
County Code, the county Subdivision/Partition Ordinance, and/or Site Plan Review through
Title 18 of the County Code, the Subdivision Ordinance.

FINDING: The applicant is seeking Site Plan Review approval as required by this Condition 2.

3. Applicant shall provide a signed grant of right-  of-way from the U.S. Department of the
Interior Bureau of Land Management for an access easement connection to U.S. Highway
126, prior to submission of a Final Master Plan application.

FINDING: This requirement has been satisfied.

4. Subject to US Department of the Interior  -Bureau of Land Management (BLM) approval, any
secondary emergency ingress/egress across the BLM -owned land or roadways shall be
improved to a minimum width of 20 feet with all -weather resort access surface capable o f
supporting a 60,000 -Ib. fire vehicle. Emergency secondary resort access roads shall be
improved before any Final Plat approval or issuance of a building permit, whichever comes
first.

FINDING: The applicant argues that the emergency secondary resort ac cess road requirement
applies during the county’s review of a final plat or during building permit review. Staff agrees . For
this reason, staff includes a condition of approval requiring emergency secondary resort access
roads be improved in compliance wit h FMP Condition #4 prior to final plat approval or issuance of
any building permit under this site plan, whichever comes first
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5.

The developer will design and construct the road system in accordance with DCC 17. Road
improvement plans shall be approved by the Road Department prior to construction

FINDING: No new roads are proposed under this Site Plan Review. This condition does not apply.

6.

All easements of record or rights -of-ways shall be shown on any final plat. Plans shall be
approved by the Road Department prior to construction.

FINDING: This requirement applies during the County’s review of the final plat. It is not a
requirement of site plan approval.

7.

All new proposed road names must be reviewed and approved by the Property Address
Coordinator prior to final plat approval.

FINDING: This requirement applies during the County’s review of the final plat. It is not a
requirement of this site plan approval.

8.

Plan review and approval of water supply plans for phase 1 will be required by O regon
Department of Human Services -Drinking Water Program (DHS -DWP) prior to Final Master
Plan approval.

Applicant shall designate the location of all utility lines and easements that burden the
property on the FMP.

FINDING: These requirements have been satisfied.

10.

Applicant shall provide, at the time of tentative plat/site plan review for each individual
phase of the resort development, updated documentation for the state water rights permit

and an accounting of the full amount of mitigation, as re quired under the water right, for
that individual phase.

FINDING: The Applicant responded to this condition as follows:

In the tentative plan decision Hearing Officer Olsen determined “Condition 10 appears
primarily to be an informational requirement requiring documentation of the state water
permit and an accounting of mitigation under the water right.” On appeal LUBA concurred.
See Exhibit 6: LUBA TP Al Decision, Pg. 33-34. In a subsequent proceeding, for approval of
the Golf Course and Lakes Site Plan opponents argued that, among other things; the
Applicant needed to show it had an enforceable contract with Big Falls Ranch, and, that its
water rights permit had expired. Applicant argued the first was not needed, the second was
false, that Hearing Officer Olsen’s interpretation was correct, and that Opponents were
attempting to amend the language of Condition 10, which was an impermissible collateral
attack on the CMP. The applicant has a contract for the purchase of 315 acre -feet of water
from Big Falls Ranch which is a sufficient amount of water for all Phase A -authorized
development. See Exhibit 5: BFR Memo.
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The Board of Commissioners agreed stating in it 2020 decision:

“The BOCC agrees this was resolved in the CMP with an intent consistent with
Hearing Officer Olsen’s interpretation, that it is an “informational requirement”.
The language of Condition 10 requires “updated documentation of the state water
right permit.” It doesn’t require that the documentation show any particular status,
for example, that the permit is free of protest, or the extension is pending, etc... It
just requires updated documentation which the Applicant provided. It shows the
Applicant has a water rights permit, that the permit has not been cancelled, and
that it is in good standing. Condition 10 does not require the Applicant to provide
an agreement, or any form of proof of an agreement or contract for mitigation
water. It just requires Applicant to provide an accounting of the mitigation water
for the uses in this site plan. Opponent attempts to expand the scope beyond that
is a collateral attack on the CMP.”

Exhibit 1: BOCC Golf Course Decision, Exhibit A: Pg. 7-9, 21-23.

With this application, and in compliance with the BOCC’s direction, the applicant has
provided updated documentation similar to what it provided to the Board in the case noted
above.

The updated docum entation includes documentation showing Pinnacle Utilities, LLC owns
water rights permit # G -17036. See Exhibit 7: OWRD Pinnacle Transfer. Permit #G -17036 is
a quasi-municipal water right granted by Oregon Water Resources Department for the
Resort project See Exhibit 8: OWRD Water Rights Permit. On June 24, 2018, Pinnacle
submitted an application to amend its Incremental Development Plan (“IDP”). The amended

IDP was approved on July 10, 2018, then further amended on September 1, 2020. See Exhibit

9: Incremental Development Plan.

On April 2, 2018 Pinnacle applied to extend the time to fully develop the water uses of permit
G-17036. On June 5, 2018 OWRD issued a Proposed Final Order (“PFQO”) approving Pinnacle’s
extension. See Exhibit 10: OWRD Proposed Final Order (PFO) Approving Extension. On July
20, 2018, Annunziata Gould filed a protest of OWRD’s PFO approval and has requested a
contested hearing. This appeal is pending. Opponents have argued Applicant’s water rights
permit is void, or expired, or that Applicant cannot pump water under its permit. Under
Oregon law, permit G -17036 remains in place during the review of the extension unless and
until cancelled by OWRD. See OAR 690-320-0020 (providing for OWRD to send a certified
letter of intent to cancel a permit, with 60 days to respond). OWRD has taken no action
against the permit and said it has no intentions to do so.

In prior development reviews, OWRD has advised Deschutes County, after the Gould appeal
was filed, that Pinnacle’s water r ights permitis in good standing, that Pinnacle has done more
than is required at this time and that Applicant has provided mitigation before pumping any
groundwater under the authority of the permit. See Exhibit 11: Jeremy Giffin emails dated
12/24/19 an d 8/24/18. OWRD’s Water Rights Information Query also states that the status
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of the permit is “non- cancelled.” See, Exhibit 12: OWRD Water Rights Query. LUBA also
affirmed Hearings Officer Olsen’s determination that this type of evidence establishes that
Thornburgh Resort has a valid water right and LUBA'’s decision was affirmed without opinion

by the Oregon Court of Appeals. See Exhibit 6: TP A -1 LUBA Decision, p. 34. LUBA'’s decision
was affirmed without opinion by the Oregon Court of Appeals on April 21 , 2021. Gould v.
Deschutes County, 310 Or App 868, 484 P3d 1073 (Table)(2021).. On appeal of the Golf
Course site plan the BOCC agreed. See Exhibit 1: page 8 -9.

In March 2020 Pinnacle Utilities LLC submitted a Water Management Conservation Plan
(WMCP) to OWRD as required by Permit G -17036. Comments were received and on
November 5, 2020, Pinnacle submitted the final revised plan to OWRD. On November 24,
2020, OWRD issued a final order approving the WMCP and on January 23, 2021, Ms. Gould
filed a Petit ion for Judicial Review in the Marion County Circuit Court. OWRD withdrew the
final order approving the plan. On May 7, 2021, OWRD issued an Order on Reconsideration
Approving the WMCP, finding, among other things, that Pinnacle’s future water needs “are
reasonable and consistent with available land use plans and Pinnacle Utilities, LLC has
demonstrated a need to divert water under Permit G~ -17036 during the next 20 years.” The
approval ordered the following: (a) the WMCP will remain in effect until May 7 , 2031; and (b)
that by November 7, 2030 Pinnacle shall submit an updated plan; and (c) by May 7, 2026, it
shall submit a progress report. See Exhibit 13: Neuman letter w/Order on Reconsideration
Approving the WMCP.

In addition to the updated documentati on, the Applicant provided an accounting of the
amount of mitigation needed for the development of the 24 cabins proposed under this site

plan, which is approximately 10.8 acre -feet of mitigation. Previous applications provided
similar accounting of the w ater needed. The tentative plan for phase A -1 required 50 acre-
feet of mitigation water, the site plan for the golf course and lake required 151 acre -feet of
mitigation. The total mitigation for this site plan and the prior applications is 211.8 acre -feet
which is summarized in Exhibit 14: Mitigation Debit Table. This  condition is met.”

Staff concurs that this condition has been met with regard to the present application.

11.

At the time of submission for Final Master Plan (FMP) approval, Applicant shall include a
written plan for entering into cooperative agreements with owners of existing wells within

a two -mile radius of Applicant's wells.  The plan shall include a description of how Applicant
will provide notice to affected well owners and of the terms and conditions of an option for
well owners to enter into a written agreement with Applicant under which Applicant will
provide indemnification to well owners in the event of actual well interference as a result

of Applicants water use. The plan shal | remain in effect for a period of five years following

full water development by Applicant. Specific terms and conditions of the plan shall be
developed in cooperation with County staff and the Oregon Water Resources Department.

FINDING: These requirements have been satisfied.
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12. Commercial, cultural, entertainment or accessory uses provided as part of the destination
resort shall be contained within the development and shall not be oriented to public
roadways. Commercial, cultural and entert  ainment uses allowed within the destination
resort shall be incidental to the resort itself. As such these ancillary uses shall be permitted
only at a scale suited to serve visitors to the resort. Compliance with this requirement shall
also be included as a condition of FMP approval.

FINDING: The applicant provides the following statement:

This condition is included in the FMP approval and was addressed in the decision approving
the Phase A-1 tentative plan. The Golf Facilities buildings included in thi s site plan are to
serve the golf course required by the CMP and approved in the Golf Course site plan. They
are not oriented to public roadways. The Welcome Center will provide a centralized location

for overnight lodging unit (OLU) guests to check -in and a sales office and lounge for Resort
guests and potential lot purchasers. This facility is not oriented to a public roadway. This
condition will be met.

The proposed development is subject to this condition. Staff finds they are not oriented to publi ¢
roadways and are at a scale suited to serve visitors to the resort.  As proposed, Staff concludes the
development complies with this condition.

13. Applicant shall specify all recreational facilities within the proposed resort as part of final
master pl an submittal.

FINDING: This requirement has been satisfied.

14. Applicant and its successors shall do the following to ensure that all open space used to
assure the 50% open space requirement of Section 18.113.060 (D)(1) is maintained in
perpetuity:

A. Applicant shall submit for approval, as part of the Final Master Plan, a delineation
of the Open Space that is substantially similar to the area shown in the Open Space
plan submitted as Ex. 9, B -14 to the "Memorandum of Applicant, in response to
public co mments dated September 28, 2005, Open Space shall be used and
maintained as "open space areas" as that term is used in DCC 18.113.030(E).

FINDING: This requirement has been satisfied.

B. The CC&Rs, as modified and submitted to the County on December 20, 2005, shall be
further revised such that, Section 3 .4 retains the first two sentences, but then the
balance of 3.4 is replaced with the following:

At all times, the Open Space shall be used and maintained as "open space areas.”
The foregoing sentence is a covenant and equitable servitude, which runs with the
land in perpetuity and is for the benefit of all of the Property, each Owner, the
Declarant, the Association, and the Golf Club.  All of the foregoing entities shall have
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the right to enforce covenant and equitable servitude. This Section 3.4 may not be
amended except if approved by an affirmative vote of all Owners, the Declarant, the
Golf Club and the Association.

FINDING: This requirement has been satisfied.

C. All deeds conveying all or any part  of the subject property shall include the following
restriction:

This property is part of the Thornburgh Resort and is subject to the provisions of the
Final Master Plan for Thornburgh Resort and the Declaration of Covenants,
Conditions and Restriction of Thornburgh Resort. The final Master Plan and the
Declaration contain a delineation of open space area that shall be maintained as
open space areas in perpetuity.

FINDING: This requirement applies when the applicant conveys land in the resort. In this ca se, the
applicant does not propose to convey land as part of this Site Plan Review. Staff finds that this
condition does not apply.

D. All open space areas shall be clearly delineated and labeled on the Final Plat.

FINDING: This requirement applies during the County’s review of each final plat. It does not apply
to the County’s review of a site plan.

E. Any substantial change to the open space approved under this section will require
a new land use permit.

FINDING: The Applicant is not proposing any changes to the open space approved by the Phase Al
tentative plan approval. Staff finds this condition does not apply.

15. Applicant shall obtain an approved Water Pollution Control Facility (WPCF) permit (as
described in DCC 18113.070(L)) prior to application for Final Master Plan.

FINDING: This requirement has been satisfied.
16. All temporary structures shall be limited to a maximum of 18 months on the resort site.

FINDING: No temporary structures are proposed by the applicant at this time; no temporary
structures on shown on the subject site plans.

17. All development within the proposed resort shall meet all fire protection requirements of

the Redmond Fire Department. Fire protection requirements shall include all minimum
emergency roadway improvements.

247-21-000537-SP Page 19 of 70



FINDING: The Applicant responded to this condition as follows:

Emergency roadway improvements will be made according to the standards required by the
FMP prior to approval of the final plat, as required by Co ndition 4, above. They will also be
completed prior to occupancy of the structures proposed by this site plan. All development

will meet fire protection requirements imposed by code or as a condition of approval based

on the requirements of the Redmond Fire Department provided during the County’s review

of this site plan application.

Staff includes a condition of approval requiring the applicant to secure confirmation from the
Redmond Fire Department that all fire protection requirements of the Redmond Fire Department
identifi ed in the submitted June 21, 202 1 comment letter have been met, prior to issuance of
building permits.

18.

No development shall be allowed on slopes of 25% or more on the site.

FINDING: The Applicant responded to this condition as follows:

The applicant is not proposing development on slopes of 25% or more. As explained during
the review of the Phase A -1 tentative plan, this condition implements DCC 18.113.070(H)
(2005). It says: “[n]o structure will be located on slopes exceeding 25 percent.” Given this
context, the term “development,” means the construction of buildings, on slopes exceeding
25%. This site plan is not proposing construction of buildings in such locations. This criterion

is met.

Staff concurs.

19.

Applicant shall implement a Wildfire/Natural Hazard Protection Plan for the resort as
identified in Ex. 15, B -29 of the CMP burden of proof statement. Prior to approval of each
subdivision and site plan, Applicant shall coordinate its evacuation plans through th at
development phase with the Deschutes County Sheriff's Office and the Redmond Fire
Department. At the same time, Applicant shall also coordinate its plans for the movement

of evacuees over major transportation routes with the Oregon State Police and the Oregon
Department of Transportation.

FINDING: The Applicant responded to this condition as follows:

The applicant provided the information as part of the filing of the Phase A -1 Tentative Plan
and the Golf Course site plan which included plans for the ev  acuation of the lots included in
this site plan. At that time the applicant had informed the Redmond Fire Department and
Deschutes County Sheriff of its filing of this application and has done so with the filing of this
application as well. Applicant pre viously coordinated with the Oregon State Police and ODOT
to develop its evacuation plans. As noted, the CMP/FMP includes a Wildfire & Natural Hazard
Protection Plan. The proposed site plan does not violate that plan or preclude
implementation of the pla n. This condition is met.
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Staff finds that this condition has been met.

20. The cumulative density of the development at the end of any phase shall not exceed a
maximum density of 0.72 dwelling units per acre (including residential dwelling units and
excluding visitor -oriented overnight lodging).

FINDING: The subject site plans do not propose residential units . As such, this condition is not
relevant to this review.

21. Each phase of the development shall be constructed such that the number of overni ght
lodging units meets the 150 overnight lodging unit and 2:1 ratio of individually owned units
to overnight lodging unit standards set out in DCC 18.113.060 (A)(1) and 18.113.060 (D)(2).
Individually owned units shall be considered visitor -oriented lodgi ng if they are available
for overnight rental use by the general public for at least 45 weeks per calendar year
through one or more central reservation and check-  in services. As required by ORS 197.445
(4)(b)(B), at least 50 units of overnight lodging must be constructed in the first phase of
development, prior to the closure of sale of individual lots or units.

In addition to complying with the specific requirements of DCC 18.113.70(U), 1 -5, Applicant,
its successors and assigns, shall at all times maint ain (1) a registry of the individually
owned units subject to deed restriction under DCC 18.113.070 (U)(2), requiring they be
available for overnight lodging purposes; (2) an office in a location reasonably convenient

to resort visitors as a reservation an  d check-in facility at the resort; and (3) a separate
telephone reservation line and website in the name of “Thornburgh Resort”, to be used by
members of the public to make reservations. As an alternative to or in addition to (3),
Applicant may enter into an agreement with a firm (booking agent) that specializes in the

rental of time- sharing of resort property, providing the Applicant will share the information

in the registry required by (1) and cooperate with the booking agent to solicit reservations

for available overnight lodging at the resort. If applicant contracts with a booking agent,
Applicant and the booking agent shall cooperate to ensure compliance with the
requirements of DCC 18.113.070 (U)(5), by filing a report on January 1 of each year with t he
Deschutes County Planning Division.

FINDING: The Applicant responded to this condition as follows:

The Welcome Center will provide check -in services for OLUs that are proposed for approval
under a separate site plan application. All OLU reservations will be made through a central
reservation service for the Resort as required by the CMP and FMP.

Overnight lodging units and their compliance with this criteria are addr essed in files 247-21-000508 -
SPand 247-21-00553-MC. As noted by the applicant, the development included in this application

will provide a check-in point and central reservation service for OLUs as required by this criteria and
the CMP and FMP. Staff finds that this condition has been met for this application.
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22. The final covenants, conditions and restrictions adopted by the developer and amendments
thereto shall conform in all materi  al respects to this decision and the requirements of the
DCC.

FINDING: The Applicant responded to this condition as follows:

This requirement applies to CC&Rs. The applicant submitted draft CC&Rs with its CMP/FMP
and will update them to a final version, substantially similar to the approved version prior to
submittal of the first final plat. The CC&R’s will comply with this condition.

Staff concurs.

23. No permission to use or improve Barr Road as access to the Resort is given or implied by
this decisio n.

FINDING: The site plan does not propose access to Barr Road.

24, Applicant shall complete annexation of the property in any area of development into
Deschutes County Rural Fire Protection District No. 1 before commencing combustible
construction in the area.

FINDING: This requirement has been satisfied.

25. Applicant shall submit a detailed erosion control plan with the first Tentative Plat or Site
Plan, whichever comes first.

FINDING: The applicant complied with this condition when it filed its Pha  se A-1 tentative plan and
again when it filed the Golf Course and Lakes site plan. While nothing further is required to comply
with this condition, this site plan includes erosion control details for parking lot drainage on sheets
C2.0 and C3.0 of the site plan.

26. Lot size, width (frontage), coverage, off- street parking and setbacks, including solar
setbacks, are permitted as described in Applicant’s Exhibit 8, B -24a in the Burden of Proof
document [for the CMP] subject to review during the subdivision approval process to
confirm that there will be safe vehicle access to each lot. Compliance with the dimensional
standards shall be confirmed during subdivision approval for each development phase. All
multi -family units, commercial structures, and other r esort facilities are exempted from
meeting the solar setback standards.

FINDING: Condition 26 applies during the review of a subdivision application. It does not apply to
site plan applications. The standards of CMP Exhibit 8, B -24a, Exhibit 15, Lot Stand ards, are

addressed in findings related to setback requirements of the DR overlay zone.

27. Road width shall be consistent with the requirements set forth in the County’s subdivision
ordinance, DCC Chapter 17.36.
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FINDING: No new roads are proposed. This condition does not apply.

28. Applicant shall abide at all times with the MOU with BLM, dated September 28, 2005,
regarding mitigation of impacts on surrounding federal lands, to include wildlife mitigation
and long -range trail planning and construction  of a public trail system. The mitigation plan
adopted by Applicant in consultation with Tetra Tech, ODFW and the BLM shall be adopted
and implemented throughout the life of the resort.

FINDING: The Memorandum of Understanding (MOU) with the BLM supports the implementation

of the BLM’s Upper Deschutes Resource Management Plan. The Thornburgh Resort has agreed to
several things involving long- range trail planning and construction, which includes establishing a
resource mitigation fund of up to $350,000, as needed by BLM for one -time and long- term
mitigation, to help fund the items described in the MOU. In addition, the applicant has previously
stated the following regarding long- range trail planning that is addressed in the Wildlife Mitigation
Plan for offsit e actions (Measure C, Reduction of Off Road Vehicle Use %):

This measure has been completed by BLM by completion of the Cline Buttes Recreation Area
Plan by segregating the use of various areas into different user groups. As a result, the
incidence of trespass ORV travel on the Resort property has diminished significantly.
Currently there is very little OHV use on BLM lands adjacent to the resort. The applicant will
continue to work with the BLM on trail development in the area to further reduce unwante d
use and improve the interactions between the public and private lands. This measure
requires nothing further than this ongoing collaboration.

In addition, the MOU required the establishment of a Wildlife Mitigation Plan, which has been
completed. The WMP is further discussed below under FMP Conditions 38 and 39. Based on the
WMP, there are action items that are no longer pertinent in the MOU in part because they have
either been completed and/or the measures within the WMP replace it. However, overall, t here are
ongoing compliance requirements as noted below.

29. Applicant shall abide at all times with the MOU with ODOT, regarding required
improvements and contributions to improvements on ODOT administered roadways.

FINDING: The applicant previously sub mitted an executed Cooperative Improvement Agreement
(CIA) with ODOT required by the MOU. A copy of this agreement is Exhibit 16 of this application. This
condition is met.

30. Applicant shall submit a detailed traffic circulation plan, delineating resort access roads,
resort internal circulation roads and resort secondary emergency ingress/egress roads,

prior to Final Master Plan approval.

FINDING: This requirement has been satisfied.

4 Off Road Vehicle Use (ORV or OHV)
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31. All exterior lighting must comply with the Deschutes County Covered Outdoor Lighting
Ordinance per Section 15.10 of Title 15 of the DCC.

FINDING: The Applicant responded to this condition as follows:
All lighting will be shielded and directed downward and will otherwise comply with the
requirements of Section 15. 10 of Title 15. That law applies to the resort’s lighting regardless

of whether this application is conditioned to comply or not.

Staff finds that this condition applies to the proposed development and includes a condition of
approval to ensure compliance

32. No permission to install a helicopter landing zone (helipad) at the Resort is given or implied
by this decision.

FINDING: The applicant is not seeking approval of a helicopter landing zone. This requirement is
not applicable to the review of the si te plan.

33. The Resort shall, in the first phase, provide for the following:

A. At least 150 separate rentable units for visitor  -oriented lodging.

B. Visitor -oriented eating establishments for at least 100 persons and meeting rooms
which provide eating f or at least 100 persons.

C. The aggregate cost of developing the overnight lodging facilities and the eating

establishments and meeting rooms required in DCC 18.113.060(A)(1) and (2) shall be
at least $2,000,000 (in 1984 dollars);

D. At least $2,000,000 (in 1984 dollars) shall be spent on developed recreational
facilities.

E. The facilities and accommodations required by DCC 18.113.060 must be physically
provided or financially assured pursuant to DCC 18.113.110 prior to closure of sales,
rental or lease of any residential dwellings or lots.

FINDING: The Applicant responded to these conditions as follows:

The applicant is seeking, in this and in prior land use applications, to construct buildings and
to develop developed recreational facilities required to meet the requirements of this
condition but this condition does not supply relevant approval criteria for the review of this
site plan. Compliance is assured by the requirement that the required improvements be
built or, where allowed, bonded prior to the development of Phase B of the Resort.

Condition 33A: Applicant will meet Condition 33A regarding the 150 units of lodging by
providing 150 separate rentable units for visitor lodging, or financially assuring them, per

Condition 33E, prior to the closure of sales, rental or lease of any residential buildings.

Condition 33B: This site plan proposes dining facilities seating at least 100 persons and
meeting spaces for at least 100 persons, to comply with Condition 33B. Facilities providing
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100 dining spaces are provided by the Golf Clubhouse. The Community Hall will provide
meeting space for 100 peo ple and will be used for dining by persons attending meetings and
other gatherings. This condition will be met.

Condition 33C: Requires at least $2,000,000 in 1984 dollars or $5,073,524.19 in December
2020 (according to the Dollar Times on internet base d on the CPI) be spent on developing
the OLU’s and the eating and meeting facilities. In the site plan application submitted on
May 21, 2021, the applicant noted the budget for the first 24 cabins would alone far exceed
the amount required to comply with Condition 33C. These units provide all the amenities
provided by the Caldera lock -off room OLUs that were found by the BOCC to meet the
definition of overnight lodging units. See, Exhibit 18. In addition, the budget for development
and construction of the dining facilities in the golf clubhouse is $2,000,000. The budget for
development and construction of the meeting and event facilities in the Community Hall is
$713,000, for a total of $2,713,000 for meeting and eating in this site plan. Applicant will
construct or, where allowed, financially assure the construction of these facilities as required

by 33E. The actual amount spent for these facilities will be accounted for and reported to
the County to establish compliance once facilities are constructed. This condition will be
met.

Condition 33D: Requires at least $2,000,000 in 1984 dollars or $5,073,524.19 in December
2020 (according to the Dollar Times on internet based on the CPI) be spent on developing
recreational amenities. As noted herein, a s eparate site plan application was approved for
the golf course and lakes to address the recreational component in 33D above. During the
County’s review of the Golf Course site plan, the applicant stated the cost of building the golf
course and lakes alone would be more than required by this condition. In addition to the
golf course and lakes, the recreational amenity package includes the Golf Clubhouse, with a
budget of $1,492,000 (excluding restaurant related elements), and the Community Hall with

a budget of $810,000 (excluding the meeting and event related elements) for a total of
$2,302,000 for recreational amenities in this site plan. Applicant expects to expend the
amounts required by this condition prior to closure of sales, but if there is any sho rtfall
amount not spent to meet this condition it will be financially assured pursuant to condition
33E. This condition will be met.

Staff finds the proposal to be consistent with Condition 33.

34.

Where construction disturbs native vegetation in open space areas that are to be retained
in substantially natural condition, Applicant shall restore the native vegetation. This
requirement shall not apply to land that is improved for recreational uses, such as golf
courses, hiking or nature trails or equestr  ian or bicycle paths.

FINDING: The Applicant responded to this criterion as follows:

The applicant does not anticipate that this site plan will disturb native vegetation in open
space areas that are to be retained in a substantially natural condition. In the event
disturbance occurs, the Wildlife Mitigation Plan approved in the FMP prescribes the protocols
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whereby the disturbance is to be remediated. These protocols will be followed.
Staff finds, as proposed, this condition will be met.

35. The contract with the owners of units that will be used for overnight lodging by the general
public shall contain language to the following effect: “[Unit Owner] shall make the unit

available to [Thornburgh Resort/booking agent] for overnight rental use by the general
public at least 45 weeks per calendar year through a central reservation and check- in
service.

FINDING: This requirement applies when the applicant sells OLUs  to new owners. Itis not applicable
to the review of this site plan.

36. Applicant sha Il coordinate with the Sheriff's Office and its designated representative to
address all public safety needs associated with the resort and the development process.

FINDING: The applicant provided the following statement in response to this requirement:

The applicant has informed the Sheriff that it is filing this site plan. The Sheriff's Office will
receive notice from the county so that it may comment on the site plan. The Sheriff's Office,
also, has been involved in the design of the resort duringd  evelopment of the CMP and FMP
and was notified of the filing of the Phase A -1 Tentative plan approving the lots in this site
plan, and at the filing of the Golf Course and Lakes Site Plan, as well as with the filing of this
site plan.

Staff agrees with the provided summary and confirms the county did provide notice to the Sheriff's
Office for this site plan. Staff finds this condition is met.

37. Applicant shall demonstrate compliance with DCC 18.113.070(D) by submitting a wildlife
mitigation plan to the County as part of its application for Final master plan approval. The
County shall consider the wildlife mitigation plan at a public hearing with the same
participatory rights as those allowed in the CMP approval hearing.

FINDING: This requirement has bee n satisfied.

38. The applicant shall abide by the April 2008 Wildlife Mitigation Plan, the August 2008
Supplement, and agreements with the BLM and ODFW for management of off- site
mitigation efforts. Consistent with the plan, the applicant shall submit an annual report to
the county detailing mitigation activities that have occurred over the previous year. The
mitigation measures include removal of existing wells on the subject property and
coordination with ODFW to model stream temperatures in Whychus Cree k.

FINDING: The applicant responded to this condition as follows:
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This condition states an ongoing obligation of the resort. It is enforceable by virtue of being

a condition of the FMP and has already been found reasonably certain to succeed. There
are numerous elements that require further and ongoing approvals that ensure compliance

and allow for enforcement to proceed. LUBA ruled that compliance with Condition 38 is
assured by annual reporting rather than a review conducted each time the applicant seeks
development approvals. The Applicant's OLU site plan proposes no change to the Resort’s
mitigation plans. Consequently, as noted by LUBA, the Applicant is not required to fill in any
details about the WMP during development review. See Exhibit 6: LUBA TP A1l Decision,
Pages 34-38, and: Exhibit 1, BOCC Golf Course Decision, Pages 5, 18-29. Nothing is required
at this time. This condition is met.

Staff concurs.

39.

The applicant shall provide funding to complete a conservation project by the Three Sisters
Irrigation District to restore 106 acre  -feet of instream water to mitigate potential increase

in stream temperatures in Whychus Creek. The restoration shall occur as described in the
applicant’s submittals. The mitigation water shall be placed in stream no later than the

date that groundwater pumping to serve the development commences (not testing). The
applicant shall provide a copy of an agreement with the irrigation district detailing funding
agreement prior to the completion of Phase A.

FINDING: This condition is tied to pumping groundwater; not to site plan review . As aresult, it does
not apply to the review of the site plan. Applicant has indicated that it will provide a copy of the
agreement with TSID prior to the commencement (not tes ting) of groundwater pumping, as
required by this condition.

Title 18 of the Deschutes County Code, County Zoning

Chapter 18.113, Destination Resorts Zone — DR

Section 18.113.040, Application Submission.

C. Site Plan Review. Each element or development phase of the destination resort must
receive additional approval through the required site plan review (DCC 18.124) or
subdivision process (DCC Title 17). In addition to findings satisfying the site plan or
subdivision criteria, findings shall be made that the specific development proposal
complies with the standards and criteria of DCC 18.113 and the FMP.

FINDING: The applicant responded to this criterion as follows:

During review of the golf course and lake site plan the parties and the administrative
approval set forth different theories about what was required to demonstrate compliance

with "standards and criteria of DCC 18.113 and the FMP." The administrative appr oval
treated DCC 18.113.060 and 070 as applicable approval criteria. The BOCC disagreed and
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found that DCC 18.113.060, 18.113.070 and 18.113.090 apply only during the review of the
Resort’'s master plan; not during the review of development applications. DCC 18.113.050,
also, does not apply because it details the information that must be provided in the CMP
application and is not applicable thereafter.

The Applicant also argued, and the BOCC concurred, that findings of compliance with the
conditions of approval of the FMP, but not the CMP, are required as part of any site plan or
tentative plan approval for the resort. The BOCC found that several CMP conditions were
found by the FMP decision to have been "satisfied." These conditions are CMP Conditions 3,
8,9, 11, 13, 14A, 14B, 15, 24, 30 and 37. Also, CMP Condition 28 was replaced by Conditions
38 and 39 and, therefore, is not a relevant approval criterion for review of a development
application. See Exhibit 1, BOCC Golf Course Decision, Pages 4 -6.

The applicant has addressed the conditions of approval of the FMP, above. This document
explains below how the site plans comply with the standards and criteria of Chapter 18.113
that were a part of the CMP and FMP and, therefore, are relevant to the Co  unty’s review of
this application.”

Staff concurs.

Section 18.113.060, Standards for Destination Resorts

G. Dimensional Standards:

1. The minimum lot area, width, lot coverage, frontage and yard requirements
and building heights otherwise applying to structures in underlying zones
and the provisions of DCC 18.116 relating to solar access shall not apply
within a destination resort. These standards shall be determined by the
Planning Director or Hearings Body at the time of the CMP. In determining
these standards, the Planning Director or Hearings Body shall find that the
minimum specified in the CMP are adequate to satisfy the intent of the
comprehensive plan relating to solar access, fire protection, vehicle access,
visual management within landscape management corridors and to protect
resources identified by LCDC Goal 5 which are identified in the
Comprehensive Plan. At a minimum, a 100 -foot setback shall be maintained
from all streams and rivers.  Rimrock setbacks shall be as provided in DCC
Title 18. No lot for a single family residence shall exceed an overall project
average of 22,000 square feet in size.

FINDING: The applicant responded to this criterion as follows:

The applicant argued, in its CMP application, that no minimum lot area, lot coverage,
frontage or yard require should apply to Resort development. It did, however, propose
residential lot standards in the event the BOCC determined they were needed. The BOCC
approved the applicant’s proposal but imposed the requirements set by Exhibit B -24a of the
CMP on residential lots within the Resort. The BOCC did not impose dimensional standards
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for commercial or other non -residential lots. Consequently, no minimum lot area, lot
coverage, frontage and yard/setback requirements or building height limitations apply to any
of the buildings proposed by this site plan.

Staff concurs.

2. Exterior setbacks.

a.

Except as otherwise specified herein, all development (including
structures, site obscuring fences of over three feet in height and
changes to the natural topography of the land) shall be setback from
exterior property lines as follows:

i. Three hundred fifty feet for commercial development including
all associated parking areas;

ii. Two hundred fifty feet for multi family development and visitor
oriented accommodations (except for single family residences)
including all associated parking areas;

iii. One hundred fifty feet for above grade development other than
that listed in DCC 18.113.060(G)(2)(a)(i) and (ii);

iv. One hundred feet for roads;
V. Fifty feet for golf courses; and
Vi. Fifty feet for jogging trails and bike paths where they abut

private developed lots and no setback for where they abut
public roads and public lands.
Notwithstanding DCC  18.113.060(G)(2)(a)(iii), above grade
develop ment other than that listed in DCC 18.113.060(G)(2)(a)(i) and
(i) shall be set back 250 feet in circumstances where state highways
coincide with exterior property lines.
The setbacks of DCC 18.113.060 shall not apply to entry roadways and
signs.

FINDING: All proposed development and roadways comply with the above  -listed setbacks as shown
by the applicant’s site plan. The subject property does not adjoin a state highway

Section 18.113.070, Approval Criteria. (2005 Ordinance/CMP)

u. A mechanismto ensure that individually -owned units counting toward the overnight
lodging total remain available for rent for at least 45 weeks per calendar year
through a central reservation and check -in service. Such a mechanism shall include
all of the following:

1. Designation on the plat of which individually = -owned units are to be
considered to be overnight lodging as used in DCC 18.113;

2. Deed restrictions limiting use of such identified premises to overnight
lodging total purposes under DCC 18.113 for at least 45  weeks each year;

3. Inclusion in the CC&Rs of an irrevocable provision enforceable by the County

limiting use of such identified units to overnight lodging purposes under DCC
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18.113 for at least 45 weeks each year;

4, Inclusion of language in any rental ¢ ontract between the owner of the unit
and any central reservation and check- in service requiring that such units be
made available as overnight lodging facilities under DCC 18.113 for at least
45 weeks each year; and

5. A requirement that each such unit be registered and a report filed on each
such unit yearly by the owner or central booking agent on January 1 with the
Planning Division as to the following information:

a. Who the owner or owners have been over the last year;

b. How many nights out of the year the unit was available for rent
through the central reservation and check-  in service; and

C. How many nights out of the year the unit was rented out as an

overnight lodging facility under DCC 18.113.
FINDING: No individually -owned units a re included in this proposal.

Section 18.113.080, Procedure for Modification of a Conceptual Master Plan.

Any substantial change, as determined by the Planning Director, proposed to an approved
CMP shall be reviewed in the same manner as the original CM  P. An insubstantial change
may be approved by the Planning Director. Substantial change to an approved CMP, as used

in DCC 18.113.080, means an alteration in the type, scale, location, phasing or other
characteristic of the proposed development such that findings of fact on which the original
approval was based would be materially affected.

FINDING: No “substantial change” is proposed, as determined by the Planning Director. No
alteration to the “type, scale, location, phasing, or other characteristics of the proposed
development” , thereby materially affecting the original findings of fact, is proposed.

Section 18.113.110, Provision of Streets, Utilities, Developed Recreational Facilities and
Visitor Oriented Accommodations.

A. The Planning Director or Hearings Body shall find that all streets, utilities, developed
recreational facilities and visitor oriented accommodations required by the FMP are
physically provided or are guaranteed through surety bonding or substantial
financial assurances approved b y the County prior to closure of sale of individual
lots or units.

B. Financial assurance or bonding to assure completion of streets and utilities,
developed recreational facilities and visitor oriented accommodations in the FMP
shall be required pursuant to the security requirements for site plan review and
subdivision review established by the Deschutes County Code.

FINDING: The applicant responded to this criterion as follows:

This code section makes it clear that required Resort facilities may be cons  tructed or assured.
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The only exception is that the applicant is required by FMP Condition 21 to construct 50 OLUs
prior to selling Resort lots.

No financial assurance or bonding is proposed at this time.

Chapter 18.116, Supplementary Provisions

Section 18.116.020, Clear Vision Areas.

A. In all zones, a clear vision area shall be maintained on the corners of all property at
the intersection of two streets or a street and a railroad . A clear vision area shall
contain no planting, fence, wall, structure, or temporary or permanent obstruction
exceeding three and one- half feet in height, measured from the top of the curb or,
where no curb exists, from the established street centerline grade, except that trees
exceeding this height may be located in this area  provided all branches and foliage
are removed to a height of eight feet above the grade.

FINDING : The Applicant provided the following statement of compliance:

The clear vision area applies based on road right -of-way width. “Streets” are defined by DCC
18.04.030 as “the entire width between the right- of-way lines of every public way for
vehicular and pedestrian traffic.” The private roads proposed by the site plan are not public
ways. Nonetheless, clear vision requirements will be met at  private road intersections to to
[sic] assure safety and achieve compliance with other relevant approval criteria. An analysis

of sight distance by transportation engineer Chris Clemow, PE demonstrates that Resort
intersections will provide adequate sigh t distance for motorists. See, Exhibit 19.

Right-of-way is defined by DCC 18.04.030 as the area between the boundary lines of a street,
road or other public easement. The road easements approved by the Phase A -1 tentative
plan are 44 feet wide. As a res ult, a clear vision area of 40 feet from the intersection is
provided. The clear vision areas are shown on the applicant’s site plan. See, SP C2.0 and 3.0.

In addition to the definition of “street” cited by the applicant, DCC Chapter 18.04.030 also defines
“Road or street” to mean “a public or private way created to provide ingress or egress to one or
more lots, parcels, areas or tracts of land.” As such, S taff finds the criteria applies to the  proposed
development. Upon review, Staff finds application materials meet the requirements of this criteria.

B. A clear vision area shall consist of a triangular area on the corner of a lot at the
intersection of two streets or a street and a railroad . Two sides of the triangle are
sections of the lot lines adjoin ing the street or railroad measured from the corner
to a distance specified in DCC 18.116.020(B)(1) and (2) . Where lot lines have rounded
corners, the specified distance is measured from a point determined by the
extension of the lot lines to a point of in  tersection . The third side of the triangle is
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the line connecting the ends of the measured sections of the street lot lines . The
following measurements shall establish clear vision areas within the County:

1. In an agricultural, forestry or industrial zone, the minimum distance shall be
30 feet or at intersections including an alley, 10 feet.
2. In all other zones, the minimum distance shall be in relationship to street

and road right of way widths as follows:

Right of way Width Clear vision

80 feet or more 20 feet
60 feet 30 feet
50 feet and less 40 feet

FINDING : Similar to the findings made above, staff finds this criterion applies to the proposal. Staff
finds all intersections within the site plan, excluding those driveways leading to on- site parking on
the number ed lots within this site plan, as shown in the application materials, are subject to these
requirements. Based on staff’s review of the site plan, this criterion will be met.

To the extent these criteria do not apply, staff finds a fa ilure to observe clear vision areas at
intersections would not provide the “safe environment” required under DCC 18.124.060(C) and staff

uses these criteria as guidelines to impose conditions to help insure a “safe environment”.

Section 18.116.030, Off street Parking and Loading.

A. Compliance. No building or other permit shall be issued until plans and evidence are
presented to show how the off street parking and loading requirements are to be
met and that property is and will be available for exc lusive use as off -street parking
and loading . The subsequent use of the property for which the permit is issued shall
be conditional upon the unqualified continuance and availability of the amount of
parking and loading space required by DCC Title 18.

FINDING: As described herein, the off street parking and loading requirements are met and , as
conditioned, the property is and will be available for exclusive use as off -street parking and loading.
As a condition of approval, the subsequent use of the property for which the permit is issued shall

be conditional upon the unqualified continuance and availability of the amount of parking and
loading space required by DCC Title 18.

B. Off- Street Loading . Every use for which a building is erected or structurally altered
to the extent of increasing the floor area to equal a minimum floor area required to
provide loading space and which will require the receipt or distribution of materials
or merchandise by truck or similar vehicle, shall provide off- street loading space on
the basis of minimum requirements as follows:

*kk
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2. Restaurants, office buildings, hotels, motels, hospitals and institutions,
schools and colleges, public buildings, recreation or entertainment facilities
and any similar use which has a gross floor area of 30,000 square feet or more
shall provide off street truck loading or unloading berths subject to the
following table:

Sq. Ft. of Floor Area  No. of Berths Required
Less than 30,000 0
30,000-100,000 1
100,000 and Over 2

FINDING: At 6,800 square feet, the golf clubhouse is the largest building proposed. Because it is
less than 30,000 square feet, n o loading berth is required to comply with this criterion.

C. Off- Street Parking . Off-street parking spaces shall be provided and maintained as
set forth in DCC 18.116.030 for all uses in all zoning districts . Such off-street parking
spaces shall be provided at the time a new building is hereafter erected or enlarged
or the use of a building existing on the effective date of DCC Title 18 is changed.

D. Number of Spaces Required . Off-street parking shall be provided as follows:

*k%

2. Commercial Residential.

Use Requirements

Hotel 1 space per guest room plus 1 space per 2 employees.

Motel 1 space per guest room or suite plus 1 additional space for
the owner -manager

Club or lodge Spaces to meet the combined requirements of the uses
being conducted such as hotel, restaurant, auditorium, etc.

Fraternity, sorority or | 1 space for each 6 student beds
dormitory

*k%

4. Places of Public Assembly.

Use Requirements
Other auditorium or 1 space per 4 seats or 8 feet of bench length. If no fixed seats
meeting room or benches, 1 space per 60 sq. ft. of floor space.

*kk
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5. Commercial Amusements.

Use Requirements
Dance hall or skating rink 1 space per 100 sq. ft. of floor area plus 1 space per
2 employees.

*k%k

6. Commercial.

Use Requirements
Service or repair shops, retail stores and outlets selling 1 space per 600 sq. ft.
furniture, automobiles or other bulky merchandise where of gross floor area

the operator can show they bulky merchandise occupies
the major area of the building.

*k%k

Eating and drinking establishments 1 space per 100 sq. ft.
of gross floor area

*kk

9. Other uses not specifically listed above shall be provided with adequate
parking as required by the Planning Director or Hearings Body. The above list
shall be used as a guide for determining requirements for said other uses.

FINDING: Below, staff addresses each of the proposed uses and associated parking requirements.
For each use, the applicant provides proposed calculations.

Welcome Center
The applicant provides the following findings for the Welcome Center.

While DCC 18.116.030(D) includes categories of use (1- 8) such as, hotels, dining, meeting,
office and retail along with the parking requirements for those uses. No spec ific requirement
is provided for a golf clubhouse or a golf course.

Welcome Center: The Welcome Center contains a sales office, guest reception area and sales
“floor” room comprised of a great room that will include a large model of the Resort. The
code requires one parking space per 300 feet of office space and one parking space per 600
square feet for retail uses that sell bulky merchandise which is similar in terms of intensity

to the reception area and sales floor. The building contains 2,260 square  feet of office space
(sales offices, work room, bathrooms, mechanical room, conference room, gallery/hallways
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and sales lounges) which requires 7.55 parking spaces. The sales floor, reception area and
vestibule is 1,335 square feet. Atarate of 1 parki ng space per 600 square feet, 2.225 parking
spaces are required. The total number of spaces required for the Welcome Center,
therefore, is 9.775 spaces. This rounds up to 10 spaces. A total of 14 parking spaces are
provided adjacent to the Welcome Cente r.

Staff disagrees with the applicant’s interpretation of this requirement. Table 6 , Commercial ,
describes “bulky merchandise” as “merchandise that occupie s the major area of the building” and
provides examples of furniture and automobile retailers. The application materials indicate a large
scale model of the resort will occupy significant space, but does not specify how much space . Staff
finds that without more specificity, thisis  not similar to furniture or automobiles, therefore the 1:600
parking rati o is not appropriate to the use. Consequently, staff finds the Welcome Center is subject
to the 1:300 ratio. The total square footage of the buildingis 3,  975. The 1:300 ratio brings the parking
requirement to 13.25 spaces. Because the applicant is providi ng 14 spaces, Staff finds the Welcome
Center complies with off -street parking requirements.

Gate House
The applicant provides the following findings for the Gate House.

Gate House: The gate house is 280 square feet in size. It requires 1 parking spa ce per 300
feet. This building will house 1 employee at a time, but the site plan is providing 2 parking
spaces, 1 for the employee on site plus an additional space for a rotating employee.

Staff agrees with the applicant’s parking calculation for the  Gate House.
Golf Course
The applicant provides the following findings for the Golf Course.

Resort Core Area Parking: Resort Core area which is the area comprised of the golf course,
Golf Clubhouse, Event Hall and OLUs. The applicant’s site plan propos es 84 additional
parking spaces in the Resort core area. Another 80 parking spaces will be provided for the
OLUs now under review by the County. This means that there will be 164 parking spaces in
the commercial area with 84 parking spaces provided intw o parking areas north of the Golf
Clubhouse and east of the Community Hall.

The following calculations show that this is the correct amount of parking for this area.
Furthermore, the applicant has proposed additional optional parking areas that it will build
if the assessment of parking need is too low. This balances the applicant's desire and
commitment to preserve ancient trees that are growing on the property with a business need

to provide sufficient parking for Resort guests and owners.

Golf Course — 36 spaces: The County Code does not provide a calculation for golf
course use. Based upon a calculation of 2 golfers per hole on an 18 -hole golf course,
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36 parking spaces would be required for the golf course use excluding employees.
This is similar to how parking for the Tetherow golf course was determined. In that
decision, the County estimated a peak use of 2 golfers per hole for every hole and
required 2 parking spaces per hole . SeeExhibit 20: Tetherow Golf Decision SP -07-02,
pg. 17. Golf maintenance and operations staff will be accounted for in the
maintenance facility site plan to be filed in the near future. Golf course staff are
included in the Golf Clubhouse calculations provided below.

Thornburgh'’s golf course is an 18 -hole course , within the Destination Resort. It will
be operated as a semi -private golf course that will primarily cater to the needs of
members and Resort guests. Golf course patrons will be comprised almost
exclusively of Resort property owners who are golf club m embers and persons
staying in the resort’'s overnight lodging units. Given the location of the 80 OLUs
proposed in CLCC's recently filed OLU site plan and the proximity of homes to the golf
course, many golfers will walk or use a golf cart to travel to the course. Because
Tetherow is in Bend and allows outside play (outside of owners and lodging visitors)

it is reasonable to assume Thornburgh will have less drive to play, and as a result, less
need for parking. As such, applicant’'s use of 2 people per gol f hole to calculate
parking is likely conservative. For these reasons, the applicant believes a total of 36
spaces is an adequate number of parking spaces to serve the course. This is in line
with the County’s approval of the Caldera Springs golf course, File SR05-53. In that
case, the County determined that 15 to 20 parking spaces would be needed fora9 -
hole golf course. File SP-05-53, pp. 19-21, Exhibit 21. In a later determination, the
County found that only 15 parking spaces were required for the same course. File SP -
06-14, pp. 17-19, Exhibit 22.

Staff agrees with the applicant that 36 parking spaces are require for the golf course.
Golf Clubhouse
The applicant provides the following findings for the Clubhouse.

Golf Clubhouse — 38.5: Following the method of calculating parking for the Caldera
Resort 100-person restaurant in SP -05-53, pp. 19-21, Exhibit 21, 25 parking spaces
were required for 100 persons based on the assumption that a table of four diners
will occupy 100 square feet of space. The Thornburgh restaurant will provide food
service in three types of dining areas: a 1200 square foot dining room, two covered
porches totaling 1200 square feet and a living room totaling 600 square feet with
seating for six persons. A total of 24 parki ng spaces are required for the dining room
and porches. A total of 1.5 parking spaces are required for the living room based on
its capacity of six diners (1 parking space per 4 diners). These calculations do not
include the parking needs of restaurant s taff. The restaurant will employ
approximately 8 persons at peak staffing levels which brings the total parking spaces
required for the restaurant to 33.5 spaces.
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Staff finds the eating and drinking establishments parking ratio of 1: 100 applies to the entirety of
the restaurant space. The prior land use decision cited by the applicant incorrectly applied the
parking ratio methodology and the county is not obligated to continue an incorrect application of

the code. The 1,200 square foot dining room will require 12 parking spaces ; the 1,200 square feet
of covered porch es will require 12 parking spaces ; the 600 square foot living room will require an
additional 6 spaces; and the 830 square foot kitchen will require 8 spaces (rounded down) . In total,
the restaurant portion of the clubhouse requires 38 parking spaces.

The clubhouse also includes office and retail space. The applicant provides the following findings to
address the parking requirement for these uses.

The 1,200 square feet of office and retail space that will serve golfers require 4 parking
spaces (1 space per 300 square feet). The workroom/bags area requires 1 space
because it is 530 square feet and is most similar to a service or repair shop where
bulky merc handise occupies a major area of the space (this case golf bags) that
requires one parking space per 600 square feet (1 parking space). The total parking
for this part of the clubhouse is 5 spaces.

Similar to the above discussion, staff finds applying the 1:600 ratio for the workroom/bags area is
not appropriate. T he floor area dedicated to golf bags as less than half of the floor area dedicated
to the office and retail space , and the bags are not bulky merchandise similar to furniture or
automobiles . For this reason, s taff finds the entirety of the building is subject to the 1:300 ratio.
Therefore, the required parking for this 1,730 -square-foot portion of the building is 6 spaces
(rounded up).

Staff finds t he total required parking for the restaurant, office and retail space is 44 spaces. The
applicant proposes a total of 38.5 spaces . Supplemental parking is discussed below. As conditioned
to provide required parking, Staff finds the Clubhouse will be served by sufficiently by compliant
parking spaces.

Community Hall

The applicant provides the following calculation for the Community Hall, which includes two distinct
use areas: the events/meeting area and the service yard.

Community Hall — 33 parking spa ces (based on event use ): The Community Hall will
be a shared use building — used for community events, 100 -person meetings, dining
associated with meetings and community events and golf cart storage. Our analysis

of parking needs shows that 27 parking s paces is required for the primary use of the
building and that when events are held in the building the number of required parking
spaces, if based on this occasional use rises to 33 parking spaces. We have used the
higher number in our calculations to er r on the side of caution.

Staff finds the community hall functions as an auditorium or other meeting room. As such, the
parking ratio should comply with 18.116.030(D)(4), which requires a 1:60 ratio because the applicant
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does not propose fixed seating or benche s. A 1:60 ratio for the 1,500 square foot meeting room
requires 25 spaces.

With respect to the service yard, the applicant provides the following findings for required parking.

A small service yard for golf carts is provided at the north end of the building near a
garage door that will provide golf cart access to the building. The meeting/community
event room will provide seating for 100 attendees. In line with the Caldera deci sion
for SP-05-53, pp. 19-21, Exhibit 21, 25 parking spaces are required to meet the parking
needs of a 100-person meeting facility. The remainder of the building, with the
exception of the meeting room restrooms which are a part of the meeting room use,

is approximately 2645 square feet in size. Its primary use is for golf cart and
equipment storage. Storage areas require one space per 2000 square feet of floor
area. This means that, 1.33 parking spaces are required for the storage areas of the
buildin g.

This means a total of 26.33 parking spaces are required for the Community Hall
building based on its typical use as a meeting room and golf cart storage facility which
rounds up to 27 parking spaces.

The 1:2,000 ratio applies to industrial storage — specifically storage warehouse, wholesale
establishment, rail or trucking freight terminal. This use is equivalent to a service (golf cart rental)
shop with bulky merchandise which occupies the major area of the building, requiring a 1:600 ratio.
Applying the 1:600 ratio to the 2,645 square foot area requires 5 parking spaces (rounded up) .

For the two uses described above, Staff finds the Community Hall requires 30 spaces. However, in
addition to the uses described above, the applicant states the Community Hall will be used
infrequently for social events where the golf cart storage area will be converted for event use. The
applicant provides the following additional information regarding social events at the Community

Hall.

The Community Hall buil ding is designed to allow the Resort community to use the
facility for community social events. Golf carts will be removed temporarily to make
room for occasional community gatherings. These events may include food service
provided by the Golf Clubhouse restaurant. Typically, infrequent uses of buildings
are not used to determine parking needs. The community event use would take the
place of meeting and golf cart storage use of the 1775 square foot storage area and
1500 square foot meeting room (3225 sq uare feet total). A rate of one space per 100
square feet applies to the most similar uses of dance halls and dining facilities.
Employees associated with the event will work out of the Golf Clubhouse and their
trips have been accounted for in estimate o f needed parking for the golf clubhouse.
As a result, a total of 32.23 parking spaces are required for this use. An additional
.725 parking space is required for the storage areas of the building for a total of 33
parking spaces.
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Staff agrees the app ropriate parking ratio for social events is 1: 100. Further, staff agrees the total
parking requirement for the highest parking requirement use, social events, is 33 spaces (rounded
down).

As noted above, the applicant proposes a total of 84 spaces in the Resort Core Area to accommodate

the parking requirements for the golf course, clubhouse, and community hall. Based on staff's
calculation of parking requirements, the golf course requires 3 6 spaces; the clubhouse requires 44
spaces, and the community hall requires 33 spaces. Consequently, a total of 1 13 spaces are
required. As noted below, t he applicant has requested a 15% discount in resort shared parking,
which would reduce the required sp aces from 113 to 96. S taff finds the applicant must revise the
site plan to demonstrate 96 compliant parking spaces will be available to accommodate all uses in
the Resort Core Area .

Overflow Parking

In addition to required parking, the applicant requests approval for an overflow parking area and
provides the following discussion.

This site plan also seeks approval to build, at its option, up to an additional 45 spaces.
This request is made so that these spaces may be built if needed, in the future, for
excess and overflow parking. The locations of this overflow parking are sho  wn on the
site plan, Sheet C2.0.

The applicant also provides the following:

The applicant’s site plan provides 84 spaces, four spaces more than the number of
parking spaces the applicant believed would be required. Due to the fact that the
County decision maker is given the broad discretion to set parking requirements for
uses not specifically listed in the parking requirements table, the applicant proposed
45 additiona | optional parking spaces. These spaces can be converted to required
parking spaces if the County finds that more spaces are required. The applicant will
improve whatever number of optional spaces ultimately determined to be needed by
the County up to the numbers proposed by the site plan. If the County settles on 97
parking spaces, an additional 13 parking spaces would need to be developed. This
number should be increased by one parking space to accommodate ADA parking
requirements. This number shoul d be increased by two spaces if and when the 22 -
space parking area west of the community hall is developed. These adjustments are
explained below.

X A one parking space reduction in the total number of parking spaces will occur
when the applicant stripes two or three ADA parking spaces in the lot east of
the Community Hall. The number required will depend on the total number
of optional additional spaces improved by the applicant. The following is an
illustration of the plan for three spaces:
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X Two spaces can also be provided in the same area without eliminating more
than one parking space.

x If the applicant improves the optional parking area west of the Community
Hall to provide additional parking spaces, two spaces required by the OLU site
plan will be located in this parking area. These spaces will not be counted as
meeting parking require ments associated with the Golf Clubhouse and
Community Hall.

With regard to the required spaced being addressed by the previously proposed overflow parking
spaces, staff not es all spaces must comply with all criteria for parking spaces. Submitted site plans
illustrate all proposed parking, including overflow parking. A condition of approval is included to
require a revised site plan with a revision in shading and labeling  to confirm which of the proposed
overflow parking spaces will be paved and maint  ained as required parking and to verify ADA parking
spaces have been provided as described above.

E. General Provisions . Off- Street Parking.
1. More Than One Use on One or More Parcels . In the event several uses occupy
a single structure or parcel of land, the total requirement for off  -street
parking shall be the sum of requirements of the several uses computed
separately.

FINDING: The site plan proposes more than one use. The applicant has totaled the parking
required for all uses.

2. Joint Use of Facilities . The off -street parking requirements of two or more
uses, structures or parcels of land may be satisfied by the same parking or
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loading space used jointly to the extent that it can be shown by the owners

or operators of the uses, struct ures or parcels that their operations and
parking needs do not overlap at any point of time. If the uses, structures or
parcels are under separate ownership, the right to joint use of the parking
space must be evidence by a deed, lease, contract or other a ppropriate
written document to establish the joint use.

FINDING : The applicant responded to this criterion as follows:

The Resort uses proposed have different periods of peak demand that do not overlap
making it appropriate for the County to apply a 15%  reduction in required parking for the
Resort Core uses.

Location of Parking Facilities . Off- street parking spaces for dwellings shall be
located on the same lot with the dwelling. Other required parking spaces

shall be located on the same parcel or another parcel not farther than 500

feet from the building or use they are intended to serve, measured in a
straight line from the building in a commercial or industrial zone. Such
parking shall be located in a safe and functional manner as determined

duri ng site plan approval . The burden of proving the existence of such off-
premise parking arrangements rests upon the applicant.

FINDING: None of the proposed parking is parking for dwellings. The parking is provided on the
same parcel or within 500 feet fr om the buildings served by the parking. The parking areas are
located in a safe and functional manner as shown by the site plan  and addressed in this decision .

4.

Use of Parking Facilities . Required parking space shall be available for the
parking of operable passenger automobiles of residents, customers, patrons
and employees only and shall not be used for the storage of vehicles or
materials or for the parking of trucks used in conducting the business or used

in conducting the business or use.

FINDING: As a condition of approval, required parking space shall be available for the parking of
operable passenger automobiles of residents, customers, patrons and employees only and shall
not be used for the storage of vehicles or materials or for the parking of truc ks used in conducting
the business or used in conducting the business or use.

5.

Parking, Front Yard . Required parking and loading spaces for multi  -family
dwellings or commercial and industrial uses shall not be located in a required

front yard, except in the Sunriver UUC Business Park (BP) District and the La
Pine UUC Business Park (LPBP) District and the LaPine UUC Industrial District
(LPI), but such space may be located within a required side or rear yard.

FINDING: The applicant provided the following statement:
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The site plan seeks approval of a site plan for commercial uses. There is no front yard
requirement for commercial uses in the DR zoning district. None was imposed by the Board
of Commissioners during their review of the CMP. Yard requirements were imposed for
residential uses only.

To the extent this criterion applies, this code section is met. See, CMP Exhibit B-24a, Exhibit 15.

6.

On-Street Parking Credit . Notwithstanding DCC 18.116.030(G)(2), within
commercial zones in the La Pine Planning Area and the Terrebonne and
Tumalo unincorporated communities, the amount of required off- street
parking can be reduced by one off -street parking space fo r every allowed on -
street parking space adjacent to a property up to 30% of the required off -
street parking . On-street parking shall follow the established configurations
in the parking design standards under DCC 18.116.030 Table 1.
To be considered for t he parking credit, the proposed parking surface, along
the street frontage under review, must have a defined curb line and improved
as required under DCC 17.48, with existing pavement, or an engineered gravel
surface . For purposes of establishing credit, t he following constitutes an on -
street parking space:
a. Parallel parking (0O degree), each 20 feet of uninterrupted curb;
Diagonal parking (60 degree), each with 11 feet of curb;
Perpendicular parking (90 degree), each with 10 feet of curb;
Curb space must be connected to the lot that contains the use;
Parking spaces that would not obstruct a required clear vision area,
nor any other parking that violates any law or street standard; and
f. On-street parking spaces credited for a specific use may not be used
exclusively by that use, but shall be available for general public use at
all times . No signs or actions limiting general public use of on  -street
spaces are permitted.

® 20T

FINDING: The Resort is not located in the commercial zones of the La Pine Planning Area, or the
Terrebonne or Tumalo unincorporated communities. As such, these provisions do not apply.

F.

Development and Maintenance Standards for Off-  Street Parking Areas . Every parcel
of land hereafter used as a public or private parking area, including commercial
parking lots, shall be developed as follows:

1.

Except for parking to serve residential uses, an off-  street parking area for
more than five vehicles shall be effectively screened by a sight obscuring
fence when adjacent to residential uses, unless effectively screened or
buffered by landscaping or structures.

FINDING: The applicant provided the following statement:

The term “adjoining” is defined by DCC 18.04.030 “contiguous, touching or connected.” The
non-residential parking areas do not adjoin residential uses. The future overflow parking

247-21-000537-SP

Page 42 of 70



area may be considered to adjoin Lot 201 which is an OLU lot. OLUs are “c ommercial
residential uses” rather than “residential” uses. The County’s recent approval of the OLU site
plan applied commercial use standards to the development of OLUs. As a result, the
requirement does not apply.

FINDING: Landscaping Concept documents (pages LC -1, 2 and 3) illustrate effective screening and
buffering by landscaping. A condition of approval is included to require the proposed landscaping
between off street parking and any residential uses.

2. Any lighting used to illuminate off  -street parking areas shall be so arranged
that it will not project light rays directly upon any adjoining property in a
residential zone.

FINDING: This site plan does not include property ina residential zone nor does it a djoin property
in a residential zone. That said, all lighting that may be used in this site plan to illuminate off street
parking will be low and directed downward so that it does not project light onto any adjoining
property. This criterion is met.

3. Groups of more than two parking spaces shall be located and designed to
prevent the need to back vehicles into a street or right of way other than an
alley.

FINDING: The applicant’s site plan provides parking areas that are designed to prevent the need to
back vehicles into a street or right of way other than an alley. This criteri  on has been met.

4. Areas used for standing and maneuvering of vehicles shall be paved surfaces
adequately maintained for all weather use and so drained as to contain any
flow of water on the site.  An exception may be made to the paving
requirements by th e Planning Director or Hearings Body upon finding that:
*k%

b. The subject use is located outside of an unincorporated community
and the proposed surfacing will be maintained in a manner which will
not create dust problems for neighboring properties; or

FINDING: The applicant responded to criterion (b) in their supplemental burden of proof provided
October 12, 2021 as follows:

All the areas of this type proposed by in this site plan, with the exception of the additional
parking spaces, will be paved surf aces that will be maintained for all weather use and drained

to contain the flow of water on site as noted on the Site Plan, Sheets C2.0 and 3.0. The
additional parking spaces (shown as such on the site plan) are proposed to be improved with

an all-weathe r surface that is a generally accepted alternative to pavement—  “grass pavers.”
These are concrete or other hard material pavers that contain spaces between to allow for
rainwater to drain through them. These spaces are filled with sand or planted with grass.
This type of hard surface will provide a look that is closer to the natural look of the high
desert landscape of the resort property. Examples of this type of paving are provided below
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and on the following pages. [Staff includes them here for refe rence]

Staff understands the applicant to propose areas used for standing and maneuvering of vehicles to

be paved surfaces with the exception of the overflow parking spaces, which will be constructed
using the grass pavers described above. As the subject use is located outside of an unincorporated
community and the proposed surfacing will be maintained in a manner which will not create dust
problems for neighboring properties; Staff finds the proposal to comply with this criteria. A
conditi on of approval is included to ensure compliance . Prior to issuance of building permits, the
applicant shall submit an engineer’s certification that the development will be “so drained as to
contain any flow of water on the site”.

5. Access aisles shall be of sufficient width for all vehicular turning and
maneuvering.

FINDING : The Applicant responded to this criterion as follows:

The term “access aisle” is not defined by the code. The code does, however, define the term
“access” as follows:
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"Access'means the right to cross between public and private property allowing pedestrians
and vehicles to enter and leave property.

The code also defines the term “driveway” as follows:

"Driveway" means a way created to provide vehicular access from a public or private road
to a garage or parking area.

All aisles within parking areas and the driveways that provide access from them to private
streets in the Resort are of sufficient width for vehicular turning and maneuvering. All ,
including the private road are at least 24° wide. This is the width required by DCC
18.116.030(G) to provide sufficient width for all vehicular turning and maneuvering.
[Amended by October 12, 2021 burden of proof].

Staff concurs that all proposed access aisles described above are of sufficient width for vehicular
turning and maneuvering. All are at least 24’ wide.  Further, staff finds the access aisles comply with
standards for parking lot design under sub  -section (G), below.

6. Service drives to off- street parking areas shall be designed and constructed
to facilitate the flow of traffic, provide maximum safety of traffic access and
egress and maximum safety of pedestrians and vehicular traffic on the site.
The number of service drives shall be limited to the minimum that will
accommodate and serve the traffic anticipated . Service drives shall be clearly
and permanently marked and defined through the use of rails, fences, walls
or other barriers or markers . Service drives to drive in establishments shall
be designed to avoid bac king movements or other maneuvering within a
street other than an alley.

FINDING: The Applicant responded to this criterion as follows:

The code does not define the term “service drive.” Neither does the dictionary relied on by
Oregon Courts — Webster'sThird New International Dictionary Unabridged. This dictionary
does, however, define the term “service road” and that definition is instructive. It is a
“frontage road.” A frontage road is a facility that provides direct access to a number of
propertie s. It is logical to assume that a service drive is a driveway that provides access to
multiple properties. This interpretation is consistent with the BOCC'’s finding that an
easement road that crossed a neighboring property and provided access to a parking lot and
its access aisles on the subject property was a “service road.” File 247 -18-000545-CU/-546-
CU/-811-MA. If this definition is applied here, none of the access aisles are service drives. If
the County finds that any of the access aisles are servi ce drives, the applicant will comply
with the “marking requirement” by marking the drives with the landscaping proposed by the

site plan. The landscaping will be continuously maintained. The applicant is not proposing

a drive -in establishment so the fina | sentence of this code section is not a relevant approval
criterion for this site plan.
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While Staff appreciates the applicant's argument, Staff interprets a “service drive” to include any
vehicle maneuvering surface that connects a parking area to a road or street. Staff concurs there
are no service drives in this site plan.

7. Service drives shall have a minimum vision clearance area formed by the
intersection of the driveway centerline, the street right of way line and a
straight line joining said lines through points 30 feet from their intersection.

FINDING: As discussed above, Staff concurs the subject site plan contains no service drives.

8. Parking spaces along the outer boundaries of a parking area shall be
contained by a curb or bumper rail placed to prevent a motor vehicle from
extending over an adjacent property line or a street right of way.

FINDING : All the parking has been designed such that vehicles will not extend over an adjacent
property line by providing a landscaped buffer of at least 5’ in width between the edge of the parking
space and an adjoining property.

G. Off- Street Parking Lot Design . All off- street parking lots shall be designed  subject to
County standards for stalls and aisles as set forth in the following drawings and

table:

(SEE TABLE 1 AT END OF CHAPTER 18.116)

1. For one row of stalls use "C" + "D" as minimum bay width.

2. Public alley width may be included as part of dimensi  on "D," but all parking
stalls must be on private property, off the public right of way.

3. For estimating available parking area, use 300  -325 square feet per vehicle for
stall, aisle and access areas.

4, For large parking lots exceeding 20 stalls, alterna  te rows may be designed for

compact cars provided that the compact stalls do not exceed 30 percent of
the total required stalls . A compact stall shall be eight feet in width and 17
feet in length with appropriate aisle width.

FINDING: All parking spaces are at least 9’ x 20'. The 2-space parking areas provide spaces that are
at least nine 9’ x 26’ . The design standards of Table 1 will be met.

Section 18.116.031, Bicycle Parking.

New development and any construction, renovation or alteration of an existing use
requiring a site plan review under DCC Title 18 for which planning approval is applied for
after the effective date of Ordinance 93 -005 shall comply with the provisions of DCC

18.116.031.
A. Number and Type of Bicycle Parking Spaces Required.
1. General Minimum Standard

a. All uses that require off -street motor vehicle parking shall, except as
specifically noted, provide one bicycle parking space for every five
required motor ve hicle parking spaces.
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FINDING: The Golf Course, Golf Clubhou se and Community Hall require 96 parking spaces. This
means that 19 bicycle parking spaces are required for the Resort Core buildings.  The bicycle parking
for these uses is required by the code quoted below to be calculated together.  One bicycle parking
space is required for the gate house. Three bicycle parking spaces are required for the Welcome
Center.

b. Except as specifically set forth herein, all such parking facilities shall
include at least two sheltered parking spaces or, where more than 10
bicycle spaces are required, at least 50 percent of the bicycle parking
spaces shall be sheltered.

FINDING: The applicant requests the following to comply with this criteria:

This code section requires the applicant to double the sheltered parking required for the
Gate House and Welcome Center to two sheltered spaces each for a total of four sheltered
bicycle parking spaces. The applicant requests permission to locate these sp aces at the
Welcome Center. In the unlikely event that an employee who works at the Gate House rides

a bicycle to work, the Resort will provide them with a golf cart to travel from the Welcome
Center to the Gate House. The reason this change is requested is that it the applicant wants
to provide bicycle parking where it might be used. This change is allowed by subsection (6),
below.

The four total sheltered bicycle spaces required for the Welcome Center and Gate House will
be located under the eaves o f the Welcome Center near the front entry as shown by the
landscape plan, SP LG2. One or more unsheltered spaces will be provided between the
parking area and the main entrance to the building.

According to the applicant’s calculation of required park ing, eight sheltered parking spaces
are required for the golf course, Golf Clubhouse and Community Hall where they are shown
on SP LG3. They will be split between the sheltered parking areas shown on the landscape
plans by the Golf Clubhouse and Community Hall. A sheltered parking structure is proposed
between the clubhouse and parking area and the Community Hall parking is located adjacent
and under the eaves of the Community Hall building. Both covered parking areas are each
large enough to accommodat e at least four bicycles. This complies with the requirement
that at least 50 percent of the bicycle parking spaces (8) be sheltered. At least four of the
eight unsheltered bicycle parking spaces will be located at the western end of the parking
area between vehicle parking and the entrance to the Community Hall. The remaining
unsheltered spaces needed to total eight will be provided near an outdoor entrance to the
Golf Clubhouse Pro Shop as shown on the landscape plan, SP LC -3.”

According to staff's calculation of required parking, ten sheltered parking spaces are required
for the golf course, Golf Clubhouse and Community Hall where they are shown on SP LC  -3.
They will be split between the sheltered parking areas shown on the landscape plans by the
Golf Clubhouse and Community Hall. A sheltered parking structure is proposed between the
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clubhouse and parking area and the Community Hall parking is located adjacent to the
Community Hall building. Both covered parking areas are each large enough to
accomm odate at least four bicycles. The area designated for covered parking adjacent to
and under the eaves the Community Hall Building is large enough to provide at least six
covered bicycle parking spaces. The applicant will provide at least 10 sheltered spa ces
between these two locations to comply the requirement that at least 50 percent of the bicycle
parking spaces (10) be sheltered. At least five of the ten unsheltered bicycle parking spaces
will be located at the western end of the parking area between vehicle parking and the
entrance to the Community Hall. The remaining unsheltered spaces needed to total ten will
be provided near an outdoor entrance to the Golf Clubhouse Pro Shop in the area shown on
the landscape plan, SP LC-3.

Staff finds ten bicycl e parking spaces are required and the proposal to cluster the sheltered bicycle
parking to be used most effectively is a reasonable accommodation

C. When the proposed use is located outside of an unincorporated
community, a destination resort, and a r ural commercial zone,
exceptions to the bicycle parking standards may be authorized by the
Planning Director or Hearings Body if the applicant demonstrates one
or more of the following:

[ The proposed use is in a location accessed by roads with no
bikeways and bicycle use by customers or employees is
unlikely.

ii. The proposed use generates less than 50 vehicle trips per day.

iil. No existing buildings on the site will accommodate bicycle
parking and no new buildings are proposed.

iv. The size, weight, or dimensions of the goods sold at the site
makes transporting them by bicycle impractical or unlikely.
V. The use of the site requires equipment that makes it unlikely

that a bicycle would be used to access the site . Representative
examples would include, but not be limited to, paintball parks,
golf courses, shooting ranges, etc.

FINDING: The proposed use is located inside of a destination resort; an exception is not available

2. Special Minimum Standard s.

a. Multi -Family Residences. Every residential use of four or more
dwelling units shall provide at least one bicycle parking space for each
unit . In those instances in which the residential complex has no
garage, required spaces shall be sheltered.

b. Parking Lots . All public and commercial parking lots and parking
structures shall provide a minimum of one bicycle parking space for
every 10 motor vehicle parking spaces.

C. Schools. Schools, both public and private, shall provide one bicycle
parking space for every 25 students, half of which shall be sheltered.
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d. Colleges. One-half of the bicycle parking spaces at colleges,
universities and trade schools shall be sheltered facilities.

FINDING: The proposed use is not subject to any of these special minimum standards.

3. Trade Off with Motor Vehicle Parking Spaces.
a. One motor vehicle parking space may be deleted from the require

number of spaces in exchange for providing required bicycle parking.

i. Any deleted motor vehicle space beyond the one allowed above
shall be replaced with at least one bicycle spaces.

ii. If such additional parking is to be located in the area of the
deleted automobile parking space, it must meet all other
bicycle parking standards.

FINDING: These criteria allow an applicant to delete motor vehicle spaces and replace them with
bicycle parking. This site plan is not deleting any vehicle spaces.

b. The Hearings Body or Planning Director may authorize additional
bicycle parking in exchange for required motor vehicle parking in
areas of demonstrated, anticipated, or desired high bicycle use.

4. Calculating number of bicycle spaces.
a. Fractional spaces shall be rounded up to the next whole space.
b. For facilities with multiple uses (such as a commercial center) bicycle-

parking requirements shall be calculated by using the total number of
motor vehicle spaces required for the entire development.

FINDING: Bicycle parking has been calculated by the rounding up of fractional spaces and
accounting for the total number of motor vehicle spaces required for the entire development.

B. Bicycle Parking Design.
1. General Description.
a. Sheltered Parking . Sheltered parking may be provided within a bicycle

storage room, bicycle locker, or racks inside a building; in bicycle
lockers or racks in an accessory parking structure; underneath an

d

awning, eave, or other overhang; or by other facility as dete rmined by

the Hearings Body or Planning Director that protects the bicycle from
direct exposure to the elements.

b. Unsheltered parking may be provided by bicycle racks.
2. Location.
a. Required bicycle parking that is located outdoors shall be located on

site within 50 feet of main entrances and not farther from the

entrance than the closest motor vehicle parking space.

i. Bicycle parking shall be located in areas of greatest use and
convenience to bicyclist.

. Such bicycle parking shall have direct acc ess to both the public
right of way and to the main entrance of the principal use.
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iii. Bicycle parking shall not impede or create a hazard to

pedestrians.
iv. Parking areas shall be located so as not to conflict with clear
vision areas as prescribed in DCC 18.116.020.
b. Bicycle parking facilities shall be separated from motor vehicle

parking and drive areas by a barrier or sufficient distance to prevent
damage to the parked bicycle.

C. Where bicycle parking facilities are not directly visible and obvious
from the public right(s) of way, entry and directional signs shall be
provided to direct bicyclists for the public right of way to the bicycle
parking facility. Directions to sheltered facilities inside a structure
may be signed, or supplied by the employe r, as appropriate.

3. Dimensional Standards.
a. Each bicycle parking space shall be at least two by six feet with a
vertical clearance of seven feet.
b. An access aisle of at least five feet wide shall be provided and
maintained beside or between each row  of bicycle parking.
C. Each required bicycle parking space shall be accessible without
moving another bicycle.
4, Surface. The surface of an outdoor parking facility shall be surfaced in the
same manner as the motor vehicle parking area or with a minimum o f one-

inch thickness of aggregate material . This surface will be maintained in a
smooth, durable, and well -drained condition.

FINDING: The Applicant responded to this criterion as follows:

Bicycle parking is located near entrances, with the covered space s being on racks located in
bicycle parking kiosks or mounted to the buildings  or ground under building overhangs or
eaves. Unsheltered spaces are provided by racks adjacent to the covered spaces. Bicycle
parking will not impede pedestrian access and is  separated from vehicle parking. The
parking will be visible from, and have direct access, to the main entrance as well as paths
and roadways. The parking will be at least 2 by six with at least 7’ of vertical clearance and
designed to meet the dimensiona | standards of this code section. The surfaces of the
outdoor parking will be either asphalt, aggregate or paver materials that match adjacent
paths. These criteria will be met.

As proposed for the Welcome Center, Clubhouse and Community Hall , Staff fin ds the bicycle parking
accommodations are located and designed in a manner that satisfies (B)(1), (2), and (3) above. A
condition of approval will be included in the decision to ensure the bicycle parking facilit  ies will be
surfaced in the same manner as the motor vehicle parking area or with a minimum of one -inch
thickness of aggregate material and maintained in a smooth, durable, and well -drained condition,
consistent with (B)(4) .
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Security.

a.

Bicycle parking facilities shall offer security in the form of either a
lockable enclosure in which the bicycle can be stored or a stationary
object (i.e., a "rack") upon which the bicycle can be locked . Structures
that require a user- supplied lock shall accommodate both cables and
U-shaped locks and shall permit the frame and both wheels to be
secured (removing the front wheel may be necessary) . All bicycle
racks, lockers, or other facilities shall be per  manently anchored to the
surface of the ground or to a structure.

Lighting shall be provided in a bicycle parking area so that all facilities are
thoroughly illuminated and visible from adjacent sidewalks or motor vehicle
parking.

FINDING: The applicant responded to this criterion as follows:

The bicycle parking will have lockable racks that are permanently affixed to the ground or
the individual building or structure. Lighting will be provided so that the facilities are visible
from adjacent sidewalks, pathways and where applicable from motor vehicle parking areas.
See details on landscape pl an SP LC 3. This criterion will be met.

Staff concurs with the applicant’s conclusion; this criterion will be met.

6.

Other means that provi de the above level of bicycle parking may be approved
by the Hearings Body or the Planning Director.

FINDING: The applicant provided the following request:

The applicant asks that the Hearings Body or Planning Director approve moving sheltered
parking spaces required for the entrance gate building to the Welcome Center. Employees
who will man the entrance gate will be traveling to the property from a considerable distance

and are not likely to be riding a bicycle to work. Also, if they do, employees can park their
bicycle at the Welcome Center and walk the relatively short distance between the two

buildings.

FINDING: As noted above, Staff finds this request reasonable and overall consistent with the intent
and obligations of the bicycle parking requirements .

Section 18.116.035, Bicycle Commuter Facilities.

A. Each commercial or public building having a work force of at least 25 people shall
have bicycle commuter facilities consisting of shower(s) and changing rooms(s) . For
facilities with mor e than one building (such as a college), bicycle commuter facilities
may be located in a central location.

B. This provision shall apply to (1) new development requiring off- street parking and
(2) any construction, renovation or alteration of an existing u se requiring a site plan
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review under DCC Title 18 for which planning approval is applied for after the
effective date of Ordinance 93 -005.

FINDING : No commercial or public building having a work force of at least 25 people exists or is
proposed for this site.

Section 18.116.310, Traffic Impact Studies.

FINDING: The applicant responded to these criteria as follows:

The applicant complied with the requirement of the code to provide a traffic impact study
when it obtained approval of the  Resort's CMP based on a traffic impact study for the entire
Resort. Issues addressed by this code section, with the exception of sight distance and clear
vision areas, have been met by the CMP TIS. The CMP and FMP decisions assure that the
impacts of de velopment will be mitigated. A new study is not required. The applicant has
also shown, in a letter from Chris Clemow, P.E. ( See:Exhibit 19), that with the approval of this
application that Resort development authorized to date will not exceed the volum e of traffic
projected by the TIS.

The following part of DCC 18.116.310 sets the relevant approval standard for sight distance
for driveways and intersections in the resort:

H. Operation and Safety Standards

3. The minimum sight distance for driveways and intersections is defined in AASHTO'’s
“GEOMETRIC DESIGN OF HIGHWAYS AND STREETS” and the AASHTO “Design
Guidelines for VeryLow Volume Local Roads (less than 400 ADT).”

Transportation engineer Chris Clemow, P.E. has determined that the sight
distance requirements of AASHTO are met by the OLU access aisle driveways.
See Ex. 20, Clemow letter, Site Distance Analysis.

Staff notes a public comment was received arguing a new traffic study is required. The County
Senior Transportation Planner commented, “l have reviewed the transmittal materials for file 247 -
21-000537-SP for a Welcome Center, Gate House, Golf Clubhouse, and Community Hall in the
Thornburgh destination resort at 67545 and 67555 Cline Falls Hwy, 15 -12-00, Tax Lots 7700 and
7800. The proposal is consistent with the approved Conceptual Master Plan (CMP) and Final Master
Plan (FMP) and no additional traffic analysis is required. "

Staff finds that no additional traffic analysis is required

Chapter 18.124 , Site Plan Review

Section 18.124.030. Approval Required.
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A. No building, grading, parking, land use, sign or other required permit shall be issued
for a use subject to DCC 18.124.030, nor shall such a use be commenced, enlarged,
altered or changed until a final site plan is approved accordin g to DCC Title 22, the
Uniform Development Procedures Ordinance.

B. The provisions of DCC 18.124.030 shall apply to the following:

All conditional use permits where a site plan is a condition of approval;

Multiple family dwellings with more than thre e units;

All commercial uses that require parking facilities;

All industrial uses;

All other uses that serve the general public or that otherwise require parking

facilities, including, but not limited to, landfills, schools, utility facilities,

churches, community buildings, cemeteries, mausoleums, crematories,
airports, parks and recreation facilities and livestock sales yards; and
6. As specified for Flood Plain Zones (FP) and Surface Mining Impact Area
Combining Zones (SMIA).
7. Non-commercial w ind energy system generating greater than 15 to 100 kW
of electricity.

C. The provisions of DCC 18.124.030 shall not apply to uses involving the stabling and

training of equine in the EFU zone, noncommercial stables and horse events not

requiring a conditi onal use permit.

Noncompliance with a final approved site plan shall be a zoning ordinance violation.

E. As a condition of approval of any action not included in DCC 18.124.030(B), the
Planning Director or Hearings Body may require site plan approval prior to the
issuance of any permits.

aprwneE

©

FINDING : The proposed use requires actions described in section (A), above, and falls within a use
category described in section (B). Site plan review is required.

Section 18.124.060. Approval Criteria.

Approval of a site plan shall be based on the following criteria:

A. The proposed development shall relate harmoniously to the natural environment
and existing development, minimizing visual impacts and preserving natural
features including views and topographical features.

FINDING : In Father's House, files 24718-000061-CU, 247-18-000062-SP, 247-18-000624-A, and 247-
18-000643-A, the Board of County Commissioners (Board) made the following finding regarding this
standard.

The Board agrees that DCC 18.124.060(A) is subjective and, at times, difficult to apply as
the Hearings Officer observed. However, as the Board interprets the provision, DCC
18.124.060(A) does not require a particularly onerous exercise. It requires an applicant
to show that its proposed site plan relates “harmoniously” to the natural environment
and existing development. Unlike the conditional use standards of DCC 18.128.015(B),
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this standard does not indicate harmony achieved with “surrounding properties.”
However, the Board understands that the standard implies that the proposed
development shall relate harmoniously on and off the subject property and generally
speaking, in the vicinity, by “minimizing visual impacts and preserving natural features
including views and topographical features.”

The code does not define what it means to “relate harmoniously.” The Hearings Officer
reported that the online Oxford Living Dictionary defines “harmoniously” to mean
arranging something “in a way that forms a pleasing or consistent whole.” Both parties in
this case, provided various interpretations of the term “harmonious.” The Board is not
adopting one interpretation of the term over another as each contributes equally to this
evaluation. The Board concurs with the Hearings Officer that there is no “partic ularly
useful case law defining or applying this term.”  In addition, the Board agrees, that the
Hearings Officer is correct that a site plan should be approved in light of this meaning of
“harmonious,” so long as the proposed site plan does not create “more disharmony than
other uses allowed by right or conditionally in the MUA  -10 zone.” In this regard, the Board
finds that this standard presumes the use is approved and evaluates only whether the

site plan for the use “relates harmoniously.” The Board finds that the proposed church
site plan meets the standard set forth in DCC 18.124.060(A).

Specifically, the Board interprets DCC 18.124.060(A) to mean that an applicant must
demonstrate that the site plan has arranged the development in a way that evaluates the
natural environment and existing development in the area and in the process has
minimized visual impacts and reasonably preserved natural features including views and
topographic features. Minimizing visual impact, as with this case, may include intro duced
landscaping, design layout, and specific design elements such as siding and roofing color
and material. In doing so, this enables the County decision maker to find that the site
plan’'s impacts create no more disharmony than other uses allowed by right or
conditionally in the MUA Zone.

The Board agrees, in part, with the Hearings Officer that this standard is considered
differently when compared to the term “compatibility” and its associated standard of DCC
18.128.015(B). The chief differences betwee n the two standards is that the DCC
18.128.015(B) compatibility standard evaluates the compatibility of the proposed use on
existing and projected uses of surrounding properties and does so in light of specific
factors that are not reproduced in DCC 18.124 .060(A). The DCC 18.124.060(A)
“harmonious” standard evaluates whether a proposed site plan “relates harmoniously to
existing development and the natural environment” considering whether the site plan
shows that the applicant has reasonably mitigated itsi  mpacts and reasonably preserved
views. The Board observes that not every use that requires site plan approval also
requires a conditional use permit. However, the Board finds that it is possible that a
permitted or approved use is arranged so poorly onas ite, that a proposed site plan must
be denied under this standard. That is not the case here.
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Staff understands the Board'’s findings, cited above, to make clear the use itself is not the subject of
review under this criterion. Rather, this criterion only evaluates whether the site plan for the use
“relates harmoniously.” Staff reads Father's House to require a demonstration, “...the site plan has
arranged the development in a way that evaluates the natural environment and existing
development in the area and in the process has minimized visual impacts and reasonably preserved
natural features including views and topographic features.”

The Applicant, in relevant part, responded to this criteria as follows:

When the CMP was developed, the entire Resort was d esigned to be harmonious with the
environment, the natural features, and the surrounding areas. The project documents
reflect the applicant's commitment to retain that natural look and feel of the property, to
preserve and enhance the land returning it to  an old growth Juniper forest. The property
has roughly 700’ of elevation change and the views are a primary focus of the project. The
applicant went to great lengths during its planning to minimize the projects visual impacts,
and to protect the views, both from within the property, and from outside the project looking
upon it. The submitted site plans continue this approach.

The natural environment is a typical high- desert dry landscape with native sagebrush,
bitterbrush and Juniper tree vegetation. The property has a number of old Juniper trees
which are, to the extent practicable, being retained. The site is relatively level and the Board
of Commissioners has determined in its decision approving the CMP “... that while there are
resources worth pre serving on the property, they do not rise to the level of ‘important
natural features’ that must be protected to the exclusion of development.” See Exhibit 17:
BOCC CMP Decision, Page 12. Proposed development will not require the removal of notable
topog raphical features.

The site plan proposes buildings that fit within the area and with the character of the resort.
They will use natural materials, colors and landscaping to blend into the natural
environment. The site layout is consistent with the ap proved resort design concepts.
Further there is no existing development near this site plan. Itis surrounded by undeveloped
resort land at this time.

For the reasons mentioned above the site plan is in harmony with the environment, is
located so tha tit has evaluated the natural environment, blends into it, is located to minimize
visual impacts, preserves natural features (if any), and has highlighted the views.
Staff finds that this criterion will be met.
B. The landscape and existing topography shall be preserved to the greatest extent
possible, considering development constraints and suitability of the landscape and

topography . Preserved trees and shrubs shall be protected.

FINDING: The applicant responded to this criterion as follows:
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This criterion is divided into two parts, or two sentences. During the appeal proceedings for

the golf course and lakes site plan in front of the Board, the applicant provided substantial
details how this issue was resolved by the far broader standards o f the CMP and FMP,
including the WMP/FWMP, the Natural Characteristics Report, the Wildlife and Habitat
Report, the Open Space Management Plan. The applicant also showed that extensive
planning and analysis was completed to comply with the CMP/FMP that ass  ures that Resort
development will meet this standard and that areas of natural and improved open space will

be provided and protected. During those prior proceedings the Board found:

“Applicant has already met the related requirements of the CMP in 18.113050 and
070 which are broader than those of 18.124.060(8). The CMP materials consistently
state a concerted effort will be made to minimize the impacts to natural resources,
which is carried into this current application, to protect the landscape and
topography.”

SeeExhibit 1. BOCC Golf Course Approval, Pg. 11. The site plans also retain native landscape
and topography to the greatest extent possible  —a fact evident from a review of the site plan.
Areas of native landscaping are provided. The size of parking areas has been held to a
minimum to limit impacts on vegetation and topography.

The second sentence of the criterion “preserved trees and shrubs shall be protected” is
addressed here and on the site plan. The WMP desired a return to an old growth forest to
occur. The WMP requires the applicant to remove the smaller juniper trees to allow native
grasses to come back. As such we will thin the smaller trees from the site plan area. The
removal of the smaller trees from the site will, in most cases , necessarily result in removal of
the sagebrush or shrubs as well. Juniper trees will also be removed from within, and just
outside of the building site to provide a firebreak in accordance with the resort’'s Wildfire and
Natural Hazards plan and the “Fir ewise” protocols. Wherever possible, the larger, old growth
trees will be retained. The trees to be retained are shown on the site plan. See SPLC1 -3.

Staff finds , as proposed, this criterion will be met.

C. The site plan shall be designed to provide a safe environment, while offering
appropriate opportunities for privacy and transition from public to private spaces.

FINDING : The Applicant responded to this criterion as follows:

The site plan provides a safe environment. The different buildings offer both public areas
and private spaces with appropriate transitions between them.  While the applicant
acknowledges that a safe environment includes fire safety, the issues related to fire safety
have been resolved in the CMP/FMP, and the resulting conditions of approval 4, 17, 19, and
24. The property has been annexed into the Redmond Fire District boundaries, satisfying
condition 24. Condition 4 does not require any action until the issuance of a final plat or
building permit. Condition 17 requires actions be taken, namely the provision of access and

fire water prior to the delivery of combustible materials for structures. Condition 24 was
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satisfied during the approval of the tentative plan for Phase A -1. Nothing further is required
for fire safety at this time.

The landscape plans show the areas to be landscaped ( SeeSP LC 13), the various plant
species to be used and retained. See SP LC 4. This criterion will be met.

Staff finds this criterion requires demonstration the site is designed to address common safety
hazards, including fire safety, and to address any site -specific natural hazards. Staff finds
pedestrian, bicycle, and vehicle safety is addressed under sub- sections (E) and (K) of this section.
With regard to fire safety, the applicant shall receive confirmation from the Redmond Fire
Department that all fire  protection requirements of the Redmond Fire Department identified in the
submitted June 21, 2021 comment letter have been met, prior to issuance of building permits.

With regard to other natural hazards, none have been identified on the site.

Staff finds that the site plan provides appropriate opportunities for privacy and transition from
public (the resort generally) to private spaces through OLU specific streets, unit specific parking
areas, and landscaping near the individual OLU units

D. When appropriate, the site plan shall provide for the special needs of disabled
persons, such as ramps for wheelchairs and Braille signs.

FINDING : The applicant responded to this criterion as follows:

The site plan provides for the needs of handicapped persons by providing ADA parking spots,
along with paved paths for access to the facilities from parking areas to pathways and to
buildings. See SP LC 13. The buildings will meet ADA standards including ramps for
handicapped access and other requirements at the time construction drawings are
submitted for revie w. This criterion will be met.

The Deschutes County Building Division was sent a request for comment on this application. In the
State of Orego n, ORS 455.720 and 447.210 through 447.992 are administered by the Deschutes
County Building Safety Division. Deschutes County Building Safety Division is required to determine

if a structure is an Affected Building and if so, apply the appropriate sections of Chapter 11 and the
American National Standards Institute code A117.1-2009. Consequently, the structure s will comply
with state and federal ADA requirements. If an  Affected Building is approved, inspected and finaled
by the Deschutes County Building Sa fety Division, it meets all code requirements as an accessible
structure. Staff finds that such a review is required prior to the issuance of building permits.

E. The location and number of points of access to the site, interior circulation patterns,
separations between pedestrians and moving and parked vehicles, and the
arrangement of parking areas in relation to buildings and structures shall be

harmonious with proposed and neighboring buildings and structures.

FINDING : The Applicant responded to this criterion as follows
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The entrance roads proposed as part of this site plan were previously approved under; the
Tentative Plan for Phase A -1, and the golf course and lakes site plan. These approved roads
are very similar to roads that were approved as  part of the CMP and FMP proceedings. The
interior circulation roads were approved in the Phase A -1 TP and the Golf Course SP and
have very minor changes to the entrance into the clubhouse drive that is not a material in

any way. These elements are resol ved.

The parking has been logically arranged to provide for simple access to the site plan facilities.
The golf clubhouse has parking directly in front of the building with additional parking across

the road. Additional overflow parking is provided to the west of the Community Hall. The
additional parking will be improved with grass pavers to minimize the effects of the parking.
Parking for the Welcome Center is provided in front of the building and Gatehouse parking

is provided in close proximity to  the gatehouse.

In all cases, the layout of access, parking, and internal circulation provides harmony with; the
development, buildings, and the environment as defined by the Board in Father's House.
There the Board felt a site plan should be approved in light of thisme  aning of “harmonious,”
so long as the proposed site plan does not create “more disharmony” than other uses
allowed (layouts allowed). In other words, unless the parking creates more disharmony than
other parking would the criterion for this site plan should be met. The proposed parking is
harmonious, so the criterion is met.

Staff finds this criterion is met where the described facilities provide for a safe and efficient flow of
vehicular, bicycle, and pedestrian traffic. In addition, such facilities must be “harmonious with
proposed and neighboring buildings and structures”. Staff finds this means that such facilities must
not significantly adversely impact on -site and/or neighboring proposed and existing buildings and
structures. As proposed, these req uirements are met.

F. Surface drainage systems shall be designed to prevent adverse impacts on
neighboring properties, streets, or surface and subsurface water quality.

FINDING: The Applicant responded to this criterion as follows:

Applicant submitted an erosion control plan as part of the initial tentative plan (see TP4.1 -
4.7) and also with the golf course site plan in accordance with Condition 25. Further details

on the surface drainage specific to this site plan are included onp  ages SP C2.0, C 3.0which
ensures there is no adverse impacts to neighboring properties, streets, surface, or
subsurface water quality. This criterion is met.

Staff finds engineered design and review is required to demonstrate compliance with this criter ion.
As conditions of approval, 1) the applicant shall, prior to initiation of use and/or issuance of building,
provide a statement from a licensed professional engineer that the surface drainage systems have
been designed to prevent adverse impacts on nei ghboring properties, streets, or surface and
subsurface water quality ; and 2) shall maintain any such systems in good working condition.
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G. Areas, structures and facilities for storage, machinery and equipment, services
(malil, refuse, utility wires, and the like), loading and parking and similar accessory
areas and structures shall be designed, located and buffered or screened to
minimize adverse impacts on the site and neighboring properties.

FINDING : The applicant responded to this criteria as follows:

All utilities are underground. Parking areas are designed and located to minimize the impacts
to the site and neighboring properties. Trash enclosures are screened. See SP LC 1 -9. This
criterion is met.

Staff concurs.

H. All above ground utili ty installations shall be located to minimize adverse visual
impacts on the site and neighboring properties.

FINDING : All utilities proposed for this site plan are proposed to be located underground.

l. Specific criteria are outlined for each zone and shall be a required part of the site
plan (e.g. lot setbacks, etc.).

FINDING : Specific criteria for each zone mapped on the subject property have been addressed
above. Deschutes County’s destination resort code imposes exterior setback criteria for resort
properties. None of the proposed buildings and structures will be located in an exterior setback
area. The required setbacks are:
a. 350’ for commercial development and parking areas;
b. 250’ for multi -family development and visitor -oriented accommodations (except for
single-family residences) including associated parking areas;
c. 150 for above -grade development other than commercial, multi  -family and visitor -
oriented accommodations:
d. 100’ for roads;
e. 50’ for golf courses;
f. 50’ for jogging trails and bike paths where they abut private developed lot and zero
setback where abutting public r oads and public lands, and;
g. 250 setback from state highways.

This criterion is met.
J. All exterior lighting shall be shielded so that direct light does not project off site.

FINDING : The applicant has proposed exterior lighting as a part o f this project. As a condition of
approval, all exterior lighting shall be shielded so that direct light does not project off site.
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K. Transportation access to the site shall be adequate for the use.

1. Where applicable, issues including, but not limited to, sight distance, turn
and acceleration/deceleration lanes, right  -of-way, roadway surfacing and
widening, and bicycle and pedestrian connections, shall be identified.

2. Mitigation for transportation  -related impacts shall be re quired.

3. Mitigation shall meet applicable County standards in DCC 18.116.310,
applicable Oregon Department of  Transportation (ODOT) mobility and access
standards, and applicable American Association of State Highway and
Transportation Officials (AASHTO) standards.

FINDING: The applicant responded to this criterion as follows:

The applicant is proposing to use the road system established by approval of the CMP/FMP
and refined by the recently approved tentative plan and golf course site plans for access.
Mitigation for traffic impacts is provided by compliance with the transportation system
mitigation requirements of the CMP/FMP and traffic impact agreements with ODOT. The
applicant is enclosing an updated trip debit letter  (See:Exhibit 19) from Professional Engineer
Chris Clemow, that demonstrates the vehicle trips attributed to this site plan do not exceed
the trips forecast by the Resort’s approved transportation impact analysis. This criterion will

be met.

The Deschutes County Road Department and Deschutes County Transportation Planner were sent
a request for comment on this application. No infrastructure concerns and no required
improvements are identified in the record. Further, neither the Road Department nor the
Transportation Planner obje cted to the conclusions in the updated trip debit letter.

Section 18.124.070. Required Minimum Standards.

A. Private or shared outdoor recreation areas in residential developments.

1. Private Areas . Other than a development in the Sunriver UUC Town Center
District, each ground level living unit in a residential development subject to
site plan approval shall have an accessible outdoor private space of not less
than 48 square fee tin area . The area shall be enclosed, screened or otherwise
designed to provide privacy for unit residents and their guests.

FINDING: This site plan is not a residential development. It is a site plan for development of
commercial and resort operational uses in an approved destination resort. As such this criterion is
not applicable .

2. Shared Areas. Usable outdoor recreation space shall be provided for the
shared use of residents and their guests in any apartment residential
development, a s follows:

a. Units with one or two bedrooms: 200 square feet per unit.
b. Units with three or more bedrooms  : 300 square feet per unit.
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FINDING: No apartment residential development is proposed.

3. Usable outdoor recreation space shall be provided in the Sunriver UUC Town

Center District on a district -wide basis as follows:

a. A minimum of one hundred square feet of outdoor recreation space
per Multi -family Dwelling unit or Townhome that is accessible to
residents or guests staying in Mult i-family Dwelling or Townhome
units.

b. Outdoor recreation spaces may include bicycle paths, plazas, play
areas, water features, ice rinks, pools and similar amenities that are
located outdoors .

C. Outdoor recreation space must include recreation for ch ildren who
are district residents, such as a maintained playground area with
approved equipment such as swings or slides.

FINDING: The proposal is not located in the Sunriver UUC Town Center District.
4, Storage. In residential developments, con  venient areas shall be provided for
the storage of articles such as bicycles, barbecues, luggage, outdoor

furniture, etc . These areas shall be entirely enclosed.

FINDING: No residential development is proposed.

B. Required Landscaped Areas.
1. The following landscape requirements are established for multi family,
commercial and industrial developments, subject to site plan approval:
a. A minimum of 15 percent of the lot area shall be landscaped.

FINDING: The applicant responds to this criterion as follows:

This application is not located within a multi  -family, commercial or industrial development
so these criteria are not applicable. As discussed herein, and in the CMP/FMP approvals any
undeveloped areas will remain largely native, although trees and underbrush in
undeveloped areas will be thinned and removed.

Staff finds the Clubhouse is a commercial development that is subject to this criterion. Additionally,
if the Community Hall is a rentable facility, it is also a commercial development. For these reasons,

staff finds this criterion applies.

In any regard, over well over 15 percent of the lot area(s) for the subject application  will include
developed and natural landscaping. Staff notes that both undisturbed natural vegetation and
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improved areas meet the definition of “landscaping  *”.

b. All areas subject to the final site plan and not otherwise improved
shall be landscaped.

FINDING: The submitted landscaping plan shows all areas subject to the final site plan and not
otherwise improved as landscaped. Staff notes such areas are “required landscaping” for the
purposes of the DCC.

2. In addition to the requirement of DCC 18.124.070(B)(1)(a), the following
landscape requirements shall apply to parking and loading areas:

a. A parking or loading area shall be required to be improved with
defined landscaped areas totaling no less than 25 square feet per
parking space.

b. In ad dition to the landscaping required by DCC 18.124.070(B)(2)(a), a
parking or loading area shall be separated from any lot line adjacent
to a roadway by a landscaped strip at least 10 feet in width, and from
any other lot line by a landscaped strip at least five feet in width.

C. A landscaped strip separating a parking or loading area from a street
shall contain:
1) Trees spaced as appropriate to the species, not to exceed 35
feet apart on the average.
2) Low shrubs not to reach a height greater than three fe et zero
inches, spaced no more than eight feet apart on the average.
3) Vegetative ground cover.
d. Landscaping in a parking or loading area shall be located in defined

landscaped areas which are uniformly distributed throughout the
parking or loading area

e. The landscaping in a parking area shall have a width of not less than
five feet.

f. Provision shall be made for watering planting areas where such care
is required.

g. Required landscaping shall be continuously maintained and kept alive
and attractive.

h. Maximum height of tree species shall be considered when planting

under overhead utility lines.
FINDING: The applicant provided the following statement:

If the applicant’s parking calculations are accepted by staff or the hearings officer, the
applicant asks that its site plan that provides for 84 parking spaces for Core Area parking

5DCC 18.04.030 -"Landscaping" means trees, grass, bushes, shrubs, flowers, an d garden areas, and incidental
arrangements of fountains, patios, decks, street furniture and ornamental concrete or stonework and artificial
plants, bushes or flowers.
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area be approved as submitted. It incorporates more than 2100 square feet of landscaping
throughout the parking areas as required by section 2(a) above. The applicant’s site plan
also proposes 45 optional, future parking spaces with more than an 1,125 square feet of
parking area landscaping. Landscaping is planned such that it meets the requirements of #2
(b-g) as shown on SP LC 1-4.

There are no overhead utility lines on this site plan so (h) above is not applicable. This
criterion will be met.

C. Non-motorized Access.

1. Bicycle Parking. The development shall provide the number and type of
bicycle parking facilities as required in DCC 18.116.031 and 18.116.035. The
location and design of bicycle parking facilities shall be indicated on the site
plan.

FINDING: The number and type of bicycle parking facilities are described above, under findings for
DCC 18.116.031 and 18.116.035. The location and design of bicycle parking facilities are indicated
on the site plan submitted with this application.

2. Pedestrian Access and Circulation:

a. Internal pedestrian circulation shall be provided in new commercial,
office and multi family residential developments through the
clustering of buildings, construction of hard surface pedestrian
walkways, and similar techniques.

FINDING: The Applicant responded to this criterion as follows:

It is not clear that this code requirement applies because the applicant is proposing a Resort
development with a mix of uses. It is not proposing a “commercial development.”
Nevertheless, the site plan provides internal paths to connect buildings and the parking
areas that serve them. See SP LC 1-4. The cart path is a multi -use path that serves cyclists,
pedestrians and golf carts. Hard surfacing will be prov ided for pedestrian walkways. This
criterion will be met.

Staff finds the proposed site plan offers clustering of buildings and provides for the internal
circulation of pedestrians with hard surface walkways and other amenities. To the extent this
criteri on applies, it has been met.

b. Pedestrian walkways shall connect building entrances to one another
and from building entrances to public streets and existing or planned
transit facilities. On site walkways shall connect with walkways,
sidewalks, bikeways, and other pedestrian or bicycle connections on
adjacent properties planned or used for commercial, multi family,
public or park use.
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C. Walkways shall be at least five feet in paved unobstructed width.
Walkways which border parking spaces shall b e at least seven feet
wide unless concrete bumpers or curbing and landscaping or other
similar improvements are provided which prevent parked vehicles
from obstructing the walkway. Walkways shall be as direct as
possible.

d. Driveway crossings by walkways shall be minimized. Where the
walkway system crosses driveways, parking areas and loading areas,
the walkway must be clearly identifiable through the use of elevation
changes, speed bumps, a different paving material or other similar
method.

e. To comply with the Americans with Disabilities Act, the primary
building entrance and any walkway that connects a transit stop to
building entrances shall have a maximum slope of five percent.
Walkways up to eight percent slope are permitted, but are treated as
ramps with special standards for railings and landings.

FINDING: In response to (b) above, the applicant has provided the following:

Pedestrian walkways connect the Golf Course Clubhouse and Conference Center. The
Welcome Center and Gate House are located o n separate locations within the resort and,
therefore, are not required to have connecting pathways. The applicant is proposing
development in a master -planned resort that provides for private roadways. No connection
to public streets is called for or a llowed by the master plan, the FMP. No transit facilities
serve the property or the area. No adjacent properties are planned or used for commercial,
multi -family or park use. The FMP does not call for connections to the public lands that
adjoin the reso rt but that are a considerable distance from the areas being developed. This
criterion will be met.

With conditions of approval to ensure (c), (d), and (e) are addressed fully in revised site plans
illustrating compliance with required dimensional standards prior to issuance of a building permit

Staff finds the development to be consistent with these criterion. Specific to criterion (e), staff notes
ADA requirements for buildi ng entrances will be addressed by the Building Division during building
permit review.

D. Commercial Development Standards:

1. New commercial buildings shall be sited at the front yard setback line for
lots with one frontage, and at both front yard setbac k lines for corner lots,
and oriented to at least one of these streets, except in the Sunriver UUC
Business Park (BP) District and Town Center (TC) District and the La Pine UUC
Business Park (LPBP) District. The building(s) and any eaves, overhangs or
awni ngs shall not interfere with the required clear vision area at corners or
driveways.

FINDING: As note above, there are no front yard setbacks for commercial development in the
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approved resort FMP .

2.

To meet the standard in paragraph (1) of this  subsection, buildings developed
as part of a shopping complex, as defined by this title, and planned for the
interior, rear or non -street side of the complex may be located and oriented
toward private interior streets within the development if consistent with all
other standards of paragraph (1) above and this paragraph . Interior streets
used to satisfy this standard may have on -street parking and shall have
sidewalks along the street in front of the building . Such sidewalks shall
connect to existing or fu ture sidewalks on public streets accessing the site
The master plan for the shopping complex shall demonstrate that at least

one half of the exterior perimeter of the site that abuts each public street,

will be developed with buildings meeting the standar ds of paragraphs (D)(1)
or (D)(3) of this subsection.

FINDING: No shopping complex is proposed.

3.

An increase in the front yard setback may be allowed where the applicant
can demonstrate that one or more of the following factors makes it desirable
to site the new building beyond the minimum street setback:
a. Existing development on the site;
b. Lot configuration;
C. Topography of the lot;
d Significant trees or other vegetative features that could be retained
by allowing a greater setbac k;

e. Location of driveway access . Such an increase in the front yard shall
be the minimum necessary to accommodate the reason for the
increase.

f. Architectural features, driveways, landscaping areas equal to or

greater than the depth of the structure, an d outdoor commercial
areas, when at least one half of the structure meets the minimum
street setback.

FINDING: No increase in the front yard setback has been requested.

4.

Off street motor vehicle parking for new commercial developments in exces S
of 10,000 square feet shall be located at the side or behind the building(s),
except in the Sunriver UUC Business Park (BP) District and Town Center (TC)
District . Off- street parking proposed with a shopping complex, as defined by

this title, and intende  d to serve buildings located in the interior or rear of the
complex may have parking in front of the building provided the overall
master plan for the site satisfies paragraph (2) of this subsection.

FINDING: No off street motor vehicle parking f or new commercial developments in excess of
10,000 square feet is proposed.
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Section 18.124.080 , Other Conditions.

The Planning Director or Hearings Body may require the following in addition to the

minimum standards of DCC Title 18 as a condition for site plan approval.

An increase in the required yards.

Additional off street parking.

Screening of the proposed use by a fence or landscaping or combination thereof.

Limitations on the size, type, location, orientation and number of lights.

Limitations on the number and location of curb cuts.

Dedication of land for the creation or enlargement of streets where the existing

street system will be impacted by or is inadequate to handle the additional burden

caused by the proposed use.

G. Impro vement, including but not limited to paving, curbing, installation of traffic
signals and constructing sidewalks or the street system that serves the proposed
use where the existing street system will be burdened by the proposed use.

H. Improvement or enla rgement of utilities serving the proposed use where the
existing utilities system will be burdened by the proposed use. Improvements may
include, but shall not be limited to, extension of utility facilities to serve the
proposed use and installation of fir e hydrants.

l. Landscaping of the site.

Traffic Impact Study as identified in Title 18.116.310.

K. Any other limitations or conditions that are considered necessary to achieve the
purposes of DCC Title 18.

nmmoow»

“

FINDING: To the extent that any conditions of approval contained in this decision require
improvement to the site beyond the minimum standards of DCC Title 18, staff finds such conditions
are authorized by this section.

SYSTEM DEVELOPMENT EIARGE

Board Resolution 2013 -020 sets a transportation system development charge (SDC) rate of $4,488
per p.m. peak hour trip. The proposed uses, however, will not generate any traffic themselves and
therefore no road capacity, as that term is commonly understoo d, will be consumed. Therefore,
SDCs do not apply to these proposed uses. SDCs will be assessed on the golf course itself as well
as overnight lodging units (OLUS).

THE PROVIDED SDC AMOUNT IS ONLY VALID UNTIL JUNE 30, 20BESCHUTES COUNTY’'S SDC RA

IS INDEXED AND RESETS EVERY JULWMHEN PAYING AN SDC, THE ACTUAL AMOUNT DUE IS
DETERMINED BY USING THE CURRENT SDC RATE AT THE DATE THE BUILDING PERMIT IS PULLED.

247-21-000537-SP Page 66 of 70



VI.

CONCLUSION

Based on the foregoing findings , staff concludes that the proposed use can comply with the
applicable standards and criteria of the Deschutes County zoning ordinance if conditions of
approval are met.

Other permits may be required. The applicants are responsible for obtaining any
necessary permits from the Deschutes Coun ty Building Division and Deschutes County
Environmental Soils Division as well as any required state and federal permits.

DECISION

APPROVAL, subject to the following conditions of approval.

CONDITIONS OF APPROVAL

This approval is based upon the application, site plan, specifications, and supporting
documentation submitted by the applicant. ~ Any substantial change in this approved use will
require review through a new land use application.

The applicant shall obtain any necessary permits from the Deschutes County Building
Division and Environmental Soils Division.

This approval is based on the specific mapped locations shown in the application materials
and that any substantial change to road, right -of-way, parking, structure configura tions, or
structure locations is not approved under this decision.

Emergency secondary resort access roads shall be improved in compliance with FMP
Condition #4 prior to final plat approval or issuance of any building permit under this site
plan, whichever comes first .

The applicant shall receive confirmation from the Redmond Fire Department that all fire
protection requirements of the Redmond Fire Department identified in the submitted June
21, 2021 comment letter have been met, prior to issua nce of building permit s.

Clear vision area shall be maintained in accordance with DCC 18.116.020(A ).

The subsequent use of the property for which the permit is issued shall be conditional upon
the unqualified continuance and availability of the amo  unt of parking and loading space
required by DCC Title 18.

Off- street parking areas used to fulfill the requirements of DCC Title 18 shall not be used for
loading and unloading operations except during periods of the day when not required to
take care of parking needs.
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Required parking facilities shall be provided prior to or concurrently with construction and/or
initiation of the proposed use.

J. Prior to issuance of building permits, revisions to shading and labeling on the site plan must
be provided to confirm 96 paved parking spaces will serve the core resort area. Labeling
must include location of ADA parking and unloading spaces.

K. Required areas used for standing and maneuvering of vehicles shall be paved surfaces.

L. Prior to issuance of building permits, the applicant shall submit an engineer’s certification
that the development areas used for standing and maneuvering of vehicles shall be paved
surfaces adequately maintained for all weather use and will be “so drained as to contain any
flow of water on the site”.

M. Service drives shall be marked and defined through the use of rails, fences, walls or other
barriers or markers. Reflective pavement markers shall be place at no less than 40  -foot
intervals will comply w ith this requirement.

N. Service drive clear vision area shall be maintained in accordance with DCC 18.116.020(A).

O. Bicycle parking surface s shall be maintained in a smooth, durable, and well -drained
condition. The bicycle parking facilit ies be surface d in the same manner as the motor vehicle
parking area or with a minimum of one  -inch thickness of aggregate material.

P. Bicycle parking facilities shall offer security in the form of either a lockable enclosure in which
the bicycle can be stored or a stationary object (i.e., a "rack™) upon which the bicycle can be
locked. Structures that require a user -supplied lock shall accommodate both cables and U -
shaped locks and shall permit the frame and both wheels to be secured (removing the front
wheel may be necessary). All bicycle racks, lockers, or other facilities shall be permanently
anchored to the surface of the ground or to a structure.

Q. Prior to initiation of use and/or issuance of building, provide a statement from a licensed
professional engineer that the surface drainage systems have been designed to prevent
adverse impacts on neighboring properties, streets, or surface and subsurface water quality
The property owner shall maintain any such systems in good working condition.

S. All exterior lig hting shall be shielded so that direct light does not project off site.

T. The landscaping in a parking area shall have a width of not less than five feet.

U. The applicant shall provide for watering planting areas where such care is required.
V. Required landscaping shall be continuously maintained and kept alive and attractive.

W. Walkways shall be provided in accordance with 18.124.070(C)(2), as shown on a revised site
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plan, prior to issuance of building permits.

X. To comply with the American s with Disabilities Act, the primary building entrance and any
walkway that connects a transit stop to building entrances shall have a maximum slope of
five percent. Walkways up to eight percent slope are permitted, but are treated as ramps
with special st andards for railings and landings.

Y. Walkways shall be at least five feet in paved unobstructed width. Walkways which border
parking spaces shall be at least seven feet wide unless concrete bumpers or curbing and
landscaping or other similar improvements  are provided which prevent parked vehicles from
obstructing the walkway. Walkways shall be as direct as possible. A revised site plan must be
provided to illustrate compliance prior to building permit sign off.

Z. Driveway crossings by walkways shall be minimized. Where the walkway system crosses
driveways, parking areas and loading areas, the walkway must be clearly identifiable through
the use of elevation changes, speed bumps, a different paving material or other similar
method.

AA.  Except for parkin g to serve residential uses, an off -street parking area for more than five
vehicles shall be effectively screened by a sight obscuring fence when adjacent to residential

uses, unless effectively screened or buffered by landscaping or structures.

BB.  All lighting will be shielded and directed downward and will otherwise comply with the
requirements of Section 15.10 of Title 15.

VII. DURATION OF APPROVAL, NOTICE, AND APPEALS

The applicant shall initiate the use for the proposed development within two (2) years of the date
this decision becomes final, or obtain approval of an extension under Title 22 of the County Code,
or this approval shall be void.

This decision becomes final twelve (12) days after the date mailed , unless appealed by a party
of interest. To appeal, it is necessary to submit a Notice of Appeal, the appeal fee of $250.00 and a
statement raising any issue relied upon for appeal with sufficient specificity to afford the Hearings
Body an adequate opportunity to respond to and resol  ve each issue.

Copies of the application, all documents and evidence submitted by or on behalf of the applicant
and applicable criteria are available for inspection at no cost. Copies can be purchased for 25 cents

per page.

NOTICE TO MORTGAGEE, LIEN HOLLCER, VENDOR OR SELLER: ORS CHAPTER 215 REQUIRES THAT
IF YOU RECEIVE THIS NOTICE, IT MUST BE PROMPTLY FORWARDED TO THE PURCHASER.
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DESCHUTES COUNTY PLANNING DIVISION

Written by: Angie Brewer , Senior Planner

Reviewed by: Peter Gutowsky, Planning Manager

Attachments :
Site Plan Sheets C1.0, C2.0, and C3.0
Landscaping Concept Sheets LC.1, LC.2, and LC.3
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