
 

 

Deschutes County encourages persons with disabilities to participate in all 

programs and activities. This event/location is accessible to people with disabilities. 

If you need accommodations to make participation possible, call (541) 388-6572 or 

email brenda.fritsvold@deschutes.org. 
 

 

 

 

BOARD OF COUNTY COMMISSIONERS MEETING 

9:00 AM, WEDNESDAY, APRIL 03, 2024 

Barnes Sawyer Rooms - Deschutes Services Building - 1300 NW Wall Street – Bend 

(541) 388-6570 | www.deschutes.org 

AGENDA 

 

MEETING FORMAT: In accordance with Oregon state law, this meeting is open to the public and 

can be accessed and attended in person or remotely, with the exception of any executive session. 

 

Members of the public may view the meeting in real time via YouTube using this link: 

http://bit.ly/3mmlnzy. To attend the meeting virtually via Zoom, see below. 

 
Citizen Input: The public may comment on any topic that is not on the current agenda. 

Alternatively, comments may be submitted on any topic at any time by emailing 

citizeninput@deschutes.org or leaving a voice message at 541-385-1734. 
 

When in-person comment from the public is allowed at the meeting, public comment will also be 

allowed via computer, phone or other virtual means. 

 
Zoom Meeting Information: This meeting may be accessed via Zoom using a phone or computer. 
 

 To join the meeting via Zoom from a computer, use this link: http://bit.ly/3h3oqdD. 
 

 To join by phone, call 253-215-8782 and enter webinar ID # 899 4635 9970 followed by the 

passcode 013510. 
 

 If joining by a browser, use the raise hand icon to indicate you would like to provide public 

comment, if and when allowed. If using a phone, press *9 to indicate you would like to 

speak and *6 to unmute yourself when you are called on. 

 

 When it is your turn to provide testimony, you will be promoted from an attendee to a 
panelist. You may experience a brief pause as your meeting status changes. Once you 
have joined as a panelist, you will be able to turn on your camera, if you would like to. 
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Time estimates: The times listed on agenda items are estimates only. Generally, items will be heard in 
sequential order and items, including public hearings, may be heard before or after their listed times. 

 

CALL TO ORDER 

PLEDGE OF ALLEGIANCE 

CITIZEN INPUT:  Citizen Input may be provided as comment on any topic that is not on the 

agenda. 

Note: In addition to the option of providing in-person comments at the meeting, citizen input comments 

may be emailed to citizeninput@deschutes.org or you may leave a brief voicemail at 541.385.1734. 

CONSENT AGENDA 

1. Approval of Improvement Agreement for Phase C-2 and the remaining improvements 

for Phase C-1 of the Caldera Springs Destination Resort 

2. Approval of minutes of the BOCC March 6 and 20, 2024 meetings 

 

ACTION ITEMS 

 

3. 9:10 AM Proclamation: Child Abuse Prevention Month 

 

4. 9:20 AM U.S. Environmental Protection Agency / Community Change Grant 

Application / Permission to Proceed 

 

5. 9:30 AM Resolution No, 2024-009 adopting a supplemental budget to increase and 

adjust appropriations within the Solid Waste Fund 

 

6. 9:40 AM Consideration of the Establishment of a School Support Fee of 15% for the 

Deschutes County Rural Enterprise Zone 

 

OTHER ITEMS 

These can be any items not included on the agenda that the Commissioners wish to discuss as part of 

the meeting, pursuant to ORS 192.640. 

EXECUTIVE SESSION 

At any time during the meeting, an executive session could be called to address issues relating to ORS 

192.660(2)(e), real property negotiations; ORS 192.660(2)(h), litigation; ORS 192.660(2)(d), labor 

negotiations; ORS 192.660(2)(b), personnel issues; or other executive session categories.  
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Executive sessions are closed to the public; however, with few exceptions and under specific guidelines, 

are open to the media. 

ADJOURN 
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AGENDA REQUEST & STAFF REPORT 

 

MEETING DATE:  April 3, 2024 

SUBJECT: Approval of Improvement Agreement for Phase C-2 and the remaining 

improvements for Phase C-1 of the Caldera Springs Destination Resort 

 

RECOMMENDED MOTION: 

Move approval of Board signature on Document No. 2024-254, an improvement 

agreement for Phase C-2 and the remaining required improvements for Phase C-1 of the 

Caldera Springs Destination Resort. 

 

BACKGROUND AND POLICY IMPLICATIONS: 

Phase C of the Caldera Springs expansion includes two subdivisions. The first is a 16-lot 

subdivision for overnight lodging units (OLUs), and the second is a 72-lot residential 

subdivision. The developer elected to plat Phase C in sub-phases. Phase C-1, which was 

platted and recorded on January 11, 2023, included 37 single-family residential lots and 16 

OLUs on eight lots. The developer is now moving forward with the platting of Phase C-2, 

which includes 35 single-family residential lots and 14 OLUs  on seven lots.  

 

The developer requests an improvement agreement related to the infrastructure costs 

associated with the roads and utilities for the OLU division of Phase C-2. The developer 

further proposes incorporating required improvements associated with the Phase C-1  

OLU subdivision into this improvement agreement. This change requires an amendment to 

recorded County Document No. 2022-954. The remaining improvements required will be 

accounted for in the new Phase C-2 improvement agreement. 

 

BUDGET IMPACTS:  

None. 

 

ATTENDANCE:  

Haleigh King, Associate Planner 
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For Recording Stamp Only 
 
After Recording Return to: 
Deschutes County 
Community Development Department 
117 NW Lafayette Ave. 
Bend, OR 97703  
 

IMPROVEMENT AGREEMENT 
 
This Improvement Agreement (“Agreement”), relating to the construction and installation of 
certain required improvements (the “Required Improvements,” as defined below in Section 4) 
within the plats of Caldera Springs OLU, Phase C-1 and Caldera Springs OLU, Phase C-2 located 
in the Caldera Springs Destination Resort is by and between DESCHUTES COUNTY, OREGON, 
a political subdivision of the State of Oregon (“County”) and Caldera Springs Real Estate, LLC 
(“Developer”). 
 
RECITALS: 
 
A. Developer filed an application for final subdivision plat approval for the tentative 

subdivision plan approved under File Nos. 247-22-000182-TP and 247-22-000183-TP 
(together, the “Land Use Approval”) prior to the completion of the Required 
Improvements. 

 
B. Deschutes County Code (DCC) Section 17.24.120 provides that a developer may, in lieu 

of completing improvements specified in tentative plan approval prior to filing a final 
subdivision plat, enter into an agreement with the County and provide a good and sufficient 
form of security to provide for the completion of such improvements. 
 

C. The Required Improvements under this Agreement do not constitute a Public Improvement 
as the term is defined in ORS 279A.010(1)(cc).  
 

D. County and Developer desire to enter into this Agreement in order to establish the 
obligation and to secure completion of the Required Improvements following recording of 
the final plat for the Land Use Approval. 
 

E. Pursuant to County Document No. 2024-255, the County and the Developer amended 
County Document No. 2022-954 (the “C-1 IA”) to remove the “Remaining Improvements” 
from the C-1 IA, and transfer those improvements to this Agreement. The Remaining 

REVIEWED 

______________ 
LEGAL COUNSEL 
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Improvements are more particularly identified on Exhibit B-2. Pursuant to the C-1 IA, this 
Agreement is the “Replacement Agreement.”  
 
NOW THEREFORE, IT IS HEREBY AGREED BY AND BETWEEN THE PARTIES 

above mentioned, for and in consideration of the mutual obligations hereinafter stated, as follows: 
 

1. Recitals. The Recitals to this Agreement set forth above are hereby incorporated herein as 
if fully set out, shall constitute contractual provisions and are not mere recitals. 
 
2. Real Property Description. The real property subject to this Agreement (the “Real 
Property”) is identified as a portion of Map and Tax Lots 2011170002400, 2011080002500 and 
201108DD02800 and more particularly described on the attached Exhibit A.  This Agreement shall 
be recorded against and shall encumber the Real Property and every developable unit of land 
lawfully created from the Real Property (each, a “Lot”) subject to Section 20 below. 
  
3.  Exhibits. The exhibits listed below and attached to the Agreement are hereby incorporated 

herein by reference: 
 

3.1  Exhibit A -- Legal description of Real Property. 
 
3.2 Exhibit B-1 -- List of Required Improvements. 

Exhibit B-2 – List of Remaining Improvements (also included in the Required 
Improvements). 

 
3.3 Exhibit C – Copy of Land Use Approval. 
 
3.4 Exhibit D -  Bond Instrument. 
 

4.  Identification of Required Improvements.  Developer shall install and complete, or 
cause to be installed and completed, the improvements listed in Exhibit B-1 and required by the 
Tentative Plan set forth in Exhibit C to the extent that same remain to be completed (the “Required 
Improvements”). For purposes of clarity, the Required Improvements include the Remaining 
Improvements. 
 
5.  Construction of Required Improvements. 
 

5.1 Developer shall install and complete the Required Improvements in accordance 
with the plans and construction specifications related thereto and to any additional 
County and/or State of Oregon specifications or applicable regulations. Developer 
shall cause the Required Improvements to be completed in compliance with the 
applicable codes, regulations, and laws then in effect.   

 
5.2 Developer shall promptly repair any damage to existing and new roads, water lines, 

stormwater facilities, and similar facilities within and without the Real Property, 
which are caused by the installation of the Required Improvements. 
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5.3  Developer shall schedule final inspections and shall have the Required 
Improvements in a condition determined by County to be sufficient not later than 
one year from the date the final plat is recorded (the “Completion Date”). For 
purposes of calculating the warranty of improvements under Section 6.1 below, the 
“Completion Date” shall be the date upon which the County has performed all final 
inspections of and approved the Required Improvements. 

 
6. Warranty of Improvements. 

 
6.1 For twelve (12) months following the Completion Date (“Warranty Period”) 

Developer hereby warrants that (i) the Required Improvements, and any corrective 
work, shall remain free from defects in materials or workmanship, (ii) the Required 
Improvements shall continue to meet all plan and construction specifications (iii) 
that the Required Improvements shall continue to meet any County and/or State of 
Oregon specifications or applicable regulations as noted in Section 5.1.  

6.2 If the warranty obligations set forth in Section 6.1 are not satisfied, County will 
provide notice to Developer of any required corrective work and a reasonable 
timeframe in which the corrective work must be initiated and completed.  
Notwithstanding the foregoing, County may initiate corrective work without 
notice to Developer in the event of an emergency.   

6.3 To secure warranty obligations pursuant to DCC 17.24.120(A)(5) and this Section 
6, upon completion of the Required Improvements and prior to the Developer 
scheduling a final inspection pursuant to Section 5.3, Developer shall deposit with 
the County a one-year warranty bond, or other security acceptable to County, 
equivalent to ten percent (10%) of the construction costs of such Required 
Improvements (“Warranty Security”).    

6.4 If Developer fails to timely initiate or complete work as provided in Section 6.2, or 
in the event of an emergency, County may draw upon the Warranty Security during 
the Warranty Period to perform the corrective work in the same manner as Section 
8.4.       

 
7.  License to Enter and Remain on Property. 
 

7.1 During the term of this Agreement, Developer hereby grants County and County’s 
employees, engineers, consultants, agents, contractors, subcontractors and 
suppliers license to come onto and remain on the Real Property as necessary to 
make inspections of the Required Improvements. 

 
7.2  After the Default Grace Period specified in Section 8.2 or to correct an issue during 

the Warranty Period specified in Section 6.2, and after providing notice to 
Developer, County or its employees, engineers, consultants, agents, contractors, 
subcontractors and suppliers may enter onto and remain on the Real Property and 
may cause the Required Improvements to be completed. 
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8.  Right to Draw on Security. 
 

8.1  Upon failure of the Developer to complete the Required Improvements as required 
under Section 5.3 above by the Completion Date, County shall notify Developer in 
writing of such failure (the “Default Notice”). 

 
8.2 Upon receipt of the Default Notice, Developer shall have thirty (30) days to 

complete the Required Improvements to the condition required under Section 5 (the 
“Default Grace Period”). 

 
8.3 Should Developer fail to complete the Required Improvements within the Default 

Grace Period, County may, at its sole discretion, cause incomplete or unsatisfactory 
Required Improvements to be completed. 

 
8.4  If County causes the Required Improvements to be completed, County may draw 

upon the Security for any and all costs and expenses incurred by County including, 
but not limited to, attorneys and engineering fees, and costs and expenses 
reasonably anticipated or projected by the County to be incurred by the County, in 
construction and/or completion of the Required Improvements. 

 
8.5  If County affirmatively elects (with written documentation of same signed by the 

Chair of the Board of County Commissioners) not to cause the Required 
Improvements to be completed, County shall within 180 days cause the Security to 
be released to Developer. 

 
8.6 For the purposes of this Agreement and access to any security offered and accepted 

to secure Developer’s performance, Developer’s failure to complete the Required 
Improvements shall include failure to install or have installed any portion of the 
Required Improvements to the standards required under Section 5 above. 

 
9.  No County Guarantee. County does not warrant or guarantee that any of the Required 

Improvements referred to in this Agreement will be constructed, maintained or operated. 
 
10.  License to Use Permits, Specifications and Plans. 
 

10.1  If County determines that any portion of the Required Improvements have not been 
completed as required by Section 5 above or remain free of defects during the 
Warranty Period as required by Section 6, Developer shall, upon request of the 
County, license and assign to County all of Developer’s, applicable permits, plans, 
specifications, shop drawings, instruments, permits and approvals, and other 
documents necessary or useful in the completion or repair of or related in any 
manner to the applicable Required Improvements. 

 
10.2  Developer shall ensure that any contracts for supply of labor and materials used in 

connection with constructing Required Improvements are assignable to the County. 
 

8

04/03/2024 Item #1.



Page 5; Deschutes County Document No. 2024-254____ 
{01394760;2} 

10.3 Upon such request, Developer shall deliver or shall cause to be delivered, physical 
possession of such permits, plans, specifications, shop drawings, instruments, 
permits, approvals, and other documents to the County.  

 
10.4  County may sub-assign or license the rights referred to in this Section 10 for any 

purpose without further approval from Developer. 
 
11.  No Third-Party Beneficiaries. 
 

11.1 County and Developer are the only parties to this Agreement and are the only 
parties entitled to enforce its terms. 

 
11.2  Nothing in this Agreement gives or provides any benefit or right, whether directly, 

indirectly, or otherwise, to third persons. 
 
12. Restoration of Monuments. Developer shall restore any monument erected or used for 

the purpose of designating a survey marker or boundary of any town, tract, plat or parcel 
of land that is broken, damaged, removed or destroyed, during the course of work provided 
for or anticipated by this Agreement, whether intentional or otherwise, by the Developer 
or Developer’s agents, employees, independent contractors, or persons or entities other 
than County. 

 
13.  Costs of Inspection. Developer shall pay to County the actual costs incurred by County in 

the inspection of the completed Required Improvements plus any fees, such as legal review 
fees, plan review fees and structural, electrical, plumbing and other specialty codes 
inspection fees normally associated with the review and inspection of any improvements 
on the Real Property. 

 
14.  Security for Required Improvements. 
 

14.1  Attached as Exhibit D is a copy of a performance bond in the amount of One Million 
Five Hundred Ninety-Four Thousand One Hundred Sixteen Dollars and 35/100 
($1,594,116.35) (the “Security”). The Security covers 120% of cost to complete the 
Required Improvements (including the Remaining Improvements). 

 
14.2 As used herein, the issuer of the Security is referred to as “Surety.” 
 
14.4 Cost Notice Update 
 

14.4.1 County, in reasonable intervals, may require the Developer to provide an 
updated construction cost estimate for the then remaining Required 
Improvements (the “Cost Update Notice”). 

 
14.4.2 Upon receipt of the Cost Update Notice, the Developer shall have thirty (30) 

days to provide the updated construction cost estimate (the “Developer’s 
Response”). 
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14.4.3 Upon receipt of the Developer’s Response, or if no Response is received 

within the thirty (30) day period, if the County reasonably determines that 
the Developer’s obligations under this Agreement together with the 
Security do not provide adequate financial assurance for completion of the 
Required Improvements, the County shall have the option to require 
Developer to increase the amount of the Security and to memorialize such 
increase in an amendment to this Agreement (the “Security Amendment”). 

 
14.4.4 If the County requires Developer to increase the amount of the Security, 

Developer shall also file the application fees and materials to amend this 
Agreement to memorialize the Security Amendment within thirty (30) days 
of receipt of the County’s notice to increase the Security. 

 
14.4.5 If Developer fails or refuses to increase the amount of Security as directed 

by the County, such failure or refusal shall be considered failure of the 
Developer to complete the Required Improvements as required under 
Section 5 and the County may draw upon the Security pursuant to Section 
8. 

 
15.  Developer’s Obligation for Costs. 
 

15.1 Developer expressly acknowledges, understands, and agrees that this Agreement 
shall not relieve Developer from the obligation to complete and fully pay for the 
Required Improvements, to warranty those Required Improvements, and other 
costs and fees set forth in this Agreement. 

 
15. 2 Should Developer default in its obligation to complete the Required Improvements 

as required by Section 5 or warranty those Required Improvements as required by 
Section 6, Developer agrees to compensate County for all costs, fees, charges and 
incurred expenses related to Developer’s default. 

 
16.  Release of Security or Obligation. 
 

16.1 County shall release the Security less any Warranty Security within thirty (30) 
calendar days of Developer requesting in writing that the Security be released 
following the final inspection and approval of the Required Improvements.  County 
shall release the Warranty Security within thirty (30) calendar days of the 
Developer requesting in writing that the Warranty Security be released following 
the Warranty Period.   

 
16.2 County may, at the County’s discretion and consistent with applicable law, release 

Developer from any of Developer’s obligations under the terms and conditions of 
this Agreement. 
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16.3 County’s release of any of Developer’s obligations shall not be construed as a 
waiver of County’s right to require full compliance with the remainder of this 
Agreement and Developer’s obligation to satisfy any costs, fees, charges and 
expenses incurred in completion or repair of the Required Improvements. 

 
17.  Shortfall in Security. 
 

17.1  If the amount available to be drawn from the Security or Warranty Security is less 
than the costs and expenses anticipated to be incurred, or actually incurred, by 
County, including, but not limited to, attorneys and engineering fees, County may 
apply the proceeds of the Security or Warranty Security to the anticipated or actual 
costs and expenses of completion or repair of the Required Improvements. 

 
17.2  Developer shall be responsible and liable for any shortfall between the actual costs 

and expenses of completion or repair of the Required Improvements, including, but 
not limited to, attorneys and engineering fees, and the amount of the Security or 
Warranty Security available to fund such costs and expenses.  

 
18.  Incidental Costs. Without limiting the generality of Section 17, if the proceeds of the 

Security or Warranty Security are not remitted to County within the timeframe set forth in 
the Security or Warranty Security after County provides written notice to Surety in the 
form prescribed by the Surety, or the Required Improvements are not installed within a 
reasonable time period determined and specifically identified by County after County 
provides notice to Developer and/or Surety, then County’s costs of completing and/or 
repairing the Required Improvements, the costs of obtaining the proceeds of the Security, 
Warranty Security, or other security, all incidental costs to the extent not covered by the 
Security, Warranty Security, or other security, and liquidated damages calculated at the 
rate of $500 per day shall be added to the amount due to County from Developer, and shall 
be paid to County by Developer, in addition to and with all other amounts due hereunder. 

 
19.  Successors in Interest. 
 

19.1 The original of this Agreement shall be recorded with the Deschutes County Clerk 
and shall be a condition and covenant that shall run with the Real Property including 
any lots created from the Real Property (each a “Lot”).  

 
19.2  It is the intent of the parties that the provisions of this Agreement shall be binding 

upon the parties to this Agreement, and subject to the terms contained in Section 
20, their respective successors, heirs, executors, administrators, and assigns, and 
any other party deriving any right, title or interest in or to the Real Property or any 
Lot, including any person who holds such interest as security for the payment of 
any obligation, including a mortgagee or other secured party in actual possession 
of said Real Property by foreclosure or otherwise or any person taking title from 
such security holder.  

 
20.  Lot Purchasers.   
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20.1 Notwithstanding the terms of Section 19, the terms of this Section 20 shall apply to 

each Lot lawfully created from the Real Property in accordance with the Land Use 
Approval.   

  
20.2 Each Lot shall be conveyed free of any obligation to pay money or complete any 

obligation arising from or related to this Agreement.  
  
20.3 The owner of a Lot, other than Developer, is under no obligation or burden to 

complete the terms and conditions of this Agreement.  
  
20.4 The purpose for the recordation of this Agreement is to place owners and 

prospective purchasers on notice of the Agreement’s terms, that the County has no 
obligation to construct the Required Improvements or any portion of the Required 
Improvements, and the Agreement does not in any way guarantee that any of the 
Required Improvements will be constructed.  

  
20.5  The Agreement conveys no right or right of action by a Lot owner, other than 

Developer, against the County for any act or omission of the County including, but 
not limited to, County decisions or acts that required or authorized the Required 
Improvements, or any part of the Required Improvements, not being constructed. 

 
21.  Binding Authorization. By signing this Agreement, each signatory signing in a 

representative capacity, certifies that the signer is authorized to sign the Agreement on 
behalf of and bind the signer’s principal. 

 
22.  Expiration. 
 

22.1 This Agreement shall expire after the conclusion of the Warranty Period, or by the 
County’s express written release of Developer from this Agreement. 

 
22.2  Upon expiration, County shall provide Developer with a document in recordable 

form, formally evidencing such expiration and release within thirty (30) days of 
such a request from Developer. 

 
23.  Survival. County’s rights under this Agreement, including County’s right to draw upon 

the Security or Warranty Security in whole or in part, and Developer’s obligation to pay 
the full costs and expenses of completing the Required Improvements and repairs or 
replacements required herein along with any licenses granted in this Agreement and any 
costs of enforcement of this Agreement, shall survive the expiration of this Agreement.  

 
24. No Agency. 
 

24.1 It is agreed by and between the parties that Developer is not carrying out a function 
on behalf of County, and County does not have the right of direction or control of 
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the manner in which Developer completes performance under this Agreement nor 
does County have a right to exercise any control over Developer’s activities. 

 
24.2 Developer is not an officer, employee or agent of County as those terms are used 

in ORS 30.265. 
 
25. No Joint Venture or Partnership. County is not, by virtue of this Agreement, a partner 

or joint venturer with Developer in connection with the Site Plan, the Required 
Improvements, the Real Property, or any Lot and shall have no obligation with respect to 
Developer’s debts, obligations or other liabilities of each and every nature. 

 
26.  Liens. 
 

26.1 Developer shall pay as due all claims for work done on and for services rendered 
or materials furnished to the Real Property and shall keep the Real Property free 
from liens. 

 
26.2 If Developer fails to pay any such claims or to discharge any lien, County may do 

so and collect the cost plus ten percent (10%) from the Developer or Surety; 
provided, however, County may not pay such claims or discharge any lien while 
Developer is timely disputing the validity of such claims or liens. 

 
26.3  Such action by County shall not constitute a waiver of any right or remedy that 

County may have on account of Developer’s failure to complete the Required 
Improvements or failure to observe the terms of this Agreement. 

 
27. Indemnification.  The County shall not be responsible for any injury to any and all persons 

or damage to property caused directly or indirectly by reason of any and all activities 
(including inaction) of Developer under this Agreement and on the Real Property; 
Developer further agrees to defend, indemnify and save harmless County, its officers, 
agents and employees from and against all claims, suits, actions, damages, costs, losses 
and expenses in any manner resulting from, arising out of, or connected with any such 
injury or damage. 

 
28. Limitation of Liability. County’s liability, if any, pursuant to this Agreement is subject to 

the Oregon Tort Claims Act, ORS 30.260 to 30.300. 
 
29.  Attorney Fees and Costs. In the event an action or suit or proceeding, including appeal 

therefrom, is brought by any party arising directly and/or indirectly out of the provisions 
of this Agreement or the interpretation thereof, for Developer’s failure to complete the 
Required Improvements or to observe any of the terms of this Agreement or the 
interpretation thereof, County shall be entitled to recover, in addition to other sums or 
performances due under this Agreement, reasonable attorney’s fees and costs as the court 
may adjudge in said action, suit, proceeding or appeal. 

 
30.  Waiver. 
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30.1 Waiver of the strict performance of any provision of this Agreement shall not 

constitute the waiver of any other provision or of the Agreement. 
 
30.2  No waiver may be enforced against the County unless such waiver is in writing and 

signed by the County. 
 
31.  Compliance with provisions, requirements of Federal and State laws, statutes, rules, 

regulations, executive orders and policies. Debt Limitation. 
 

31.1 This Agreement is expressly subject to the debt limitation of Oregon counties set 
forth in Article XI, Section 10, of the Oregon Constitution. 

 
31.2  Any provisions herein that conflict with applicable law, including but not limited 

to DCC 17.24.120 and 17.24.130, are deemed inoperative to that extent. 
 

31.3  Additionally, Developer shall comply with any requirements, conditions or 
limitations arising under any Federal or State law, statute, rule, regulation, 
executive order and policy applicable to the Required Improvements. 

 
31.4  If this Agreement is in any manner construed to constitute the lending of the 

County’s credit or constitute a debt of County in violation of Article XI, Section 
10, of the Oregon Constitution, this Agreement shall be void. 

 
32.  No Inducement. No representations, statements, or warranties have induced the making 

and execution of this Agreement other than those herein expressed. 
 
33.  Governing Law. 
 

33.1 This Agreement shall be governed by and construed in accordance with the laws of 
the State of Oregon without regard to principles of conflicts of law. 

 
33.2  Any claim, action, suit or proceeding (each a “Claim”) between County and 

Developer that arises from or relates to this Agreement shall be brought and 
conducted solely and exclusively within the Circuit Court of Deschutes County for 
the State of Oregon; provided, however, if a Claim shall be brought in a federal 
forum, then it shall be brought and conducted solely and exclusively within the 
United States District Court for the District of Oregon in Eugene, Oregon. 

 
33.3 By signing below, Developer hereby consents to the in personam jurisdiction of the 

courts identified in Section 33.2.  
 
33.4 The parties agree that the UN Convention on International Sales of Goods shall not 

apply.   
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34.  Severability. If any term or provision of this Agreement is declared by a court of competent 
jurisdiction to be void, invalid or unenforceable in one respect, the validity of the term or 
provision in any other respect and that of the remaining terms and provisions shall not be 
affected, and the rights and obligations of the parties shall be construed and enforced to the 
extent possible. 

 
35.  Counterparts. 
 

35.1  This Agreement may be executed in several counterparts, all of which when taken 
together shall constitute one Agreement binding on all parties, notwithstanding that 
all parties are not signatories to the same counterpart.  

 
35.2  Each copy of this Agreement so executed shall constitute on original. 
 
35.3. If this Agreement is signed in counterpart, each counterpart shall be recorded as 

provided herein for the recording of this Agreement. 
 
36.  Notice. 
 

36.1 Except as otherwise expressly provided in this Agreement, any communications 
between the parties hereto or notices to be given hereunder shall be given in writing 
to Developer or County at the address or fax number set forth below or to such 
other addresses or fax numbers as either party may hereafter indicate in writing. 

 
36.2  Delivery may be by personal delivery, facsimile, or mailing the same, postage 

prepaid. 
 

36.2.1 Communication or notice by personal delivery shall be deemed delivered 
when actually given to the designated person or representative. 

 
36.2.2 Any communication or notice sent by facsimile shall be deemed delivered 

when the transmitting machine generates receipt of the transmission.  
 
36.2.3 To be effective against County, such facsimile transmission shall be 

confirmed by telephone notice to County’s Director of Administrative 
Services. 

 
36.2.4 Any communication or notice mailed shall be deemed delivered five (5) 

days after mailing. Any notice under this Agreement shall be mailed by first 
class mail or delivered as follows: 
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To Developer: 
 
Caldera Springs Real Estate LLC 
PO Box 3609 
Sunriver, Oregon 97707 
Attn: Thomas Samwel 
 
 
 

To County: 
 
Deschutes County Administration 
County Administration 
1300 NW Wall Street, Ste 200 
Bend, Oregon 97703 
Fax No. 541-388-4752 

 
37.  Time is of the Essence. Time is of the essence of each and every provision of this 
Agreement. 
 
38.  Captions. 
 

38.1 The captions contained in this Agreement were inserted for the convenience of 
reference only. 

 
38.2  Captions do not, in any manner, define, limit, or describe the provisions of this 

Agreement or the intentions of the parties. 
 
39.  Amendment.   
 

39.1 The Agreement may only be amended by written instrument signed by both parties 
and recorded, except that an amendment shall not be recorded against any Lot other 
than Lots then owned by Developer. 

 
39.2 For purposes of Section 39.1, the signatures of the County shall be the signatures 

of the Board of Commissioners, Board Chair, or County Administrator.  
 
39.3 Developer shall make application and pay the applicable fee to bring a proposed 

amendment before the County. 
 
40. Merger Clause.  This Agreement and the attached exhibits constitute the entire agreement 

between the parties and supersedes any and all prior or contemporaneous negotiations 
and/or agreements among the parties, whether written or oral. 

 
41. Effective Date.  Notwithstanding mutual execution of this Agreement, this Agreement 

shall not become effective until recorded. 
 

Signatures on Following Pages 
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Dated this _______ of  ___________, 20__ 
 

BOARD OF COUNTY COMMISSIONERS 
OF DESCHUTES COUNTY, OREGON 

 
 

 
 
____________________________________ 
PATTI ADAIR, Chair  

 
 
 

 
 
____________________________________ 
ANTHONY DEBONE, Vice-Chair 

ATTEST: 
 
______________________________________ 
Recording Secretary 

 
 
____________________________________ 
PHIL CHANG, Commissioner 

 
 
 
STATE OF OREGON, County of Deschutes  ) ss. 
 

Before me, a Notary Public, personally appeared PATTI ADAIR, ANTHONY DEBONE, 
PHIL CHANG, , the above-named Board of County Commissioners of Deschutes County, 
Oregon and acknowledged the foregoing instrument on behalf of Deschutes County, Oregon. 
 
DATED this __ day of ________ , 20__ 

__________________________________ 
Notary Public, State of Oregon 
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DATED this __ day of ________ , 20__ DEVELOPER: 
 
Caldera Springs Real Estate, LLC 
By: Sunriver Resort Limited Partnership 
Its: Member 
 By: Lowe Sunriver, Inc. 
 Its: General Partner 
 
 By: ________________________ 
 Tom O’Shea, Managing Director 
 

 
 
STATE OF OREGON, County of Deschutes  ) ss. 
 

Before me, a Notary Public, personally appeared Tom O’Shea, and acknowledged the 
foregoing instrument as the Managing Director of Lowe Sunriver, Inc. as General Partner of 
Sunriver Resort Limited Partnership, as Member of Caldera Springs Real Estate, LLC on behalf 
of Caldera Springs Real Estate, LLC. 
 
DATED this __ day of ________ , 20__ 
 

__________________________________ 
Notary Public, State of Oregon 
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EXHIBIT A 
LEGAL DESCRIPTION 

 
 
Lots 32 through 38 inclusive, Common Area Tracts TT and UU, and private street tracts Elk Run 
Drive, Trailwood Loop and Lava Springs Loop, CALDERA SPRINGS OLU, PHASE C-2, 
Recorded on __________, 2024, in the real property records of Deschutes County as Document 
No. 2024-______________. 
 
Remaining Improvements Tract: 
 
Private street tract Elk Run Drive, CALDERA SPRINGS, PHASE C-1, Recorded on January 11, 
2023 in the real property records of Deschutes County as Document No. 2023-00695. 
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EXHIBIT B-1 
Required Improvements 
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A

No. Description Total Unit

Unit Price 

Bid Total Price Bid

1 1" water service for OLUs including corp stop, and meter 

boxes

17 Each $2,640.00 $44,880.00

2 6-inch Water Main Pipe with Fittings (with FH on large main, 

within acceptable distance of dwellings) and Couplings with 

Restrained Joints and Tracer Wire

68 Foot $78.00 $5,304.00

3 10-inch Water Main, Fittings and Couplings, bends, tees with 

Restrained Joints as required and Tracer Wire

1,110 Foot $116.00 $128,760.00

4 10-inch Gate Valves 2 Each $3,850.00 $7,700.00

5 8-inch Water Main, Fittings and Couplings, bends, tees with 

Restrained Joints as required and Tracer Wire

715 Foot $98.00 $70,070.00

6 8-inch GV 5 Each $2,720.00 $13,600.00

7 Fire Hydrant Assembly including 8-inch x 6-Inch Tee,6-inch 

gate valve, and Fire Hydrant

4 Each $10,800.00 $43,200.00

Blow-offs 2 Each $2,800.00 $5,600.00

8 Chlorination, pressure testing, flushing, bacteria testing 

including 2" taps and 4" flushing fittings for all new pipe

1 Lump Sum $7,000.00 $7,000.00

A Subtotal $326,114.00

B

No. Description
Total Unit

Unit Price 

Bid 
Total Price Bid

1
Furnish and install 8" gravity sewer mains, including trench 

excavation, bedding and backfill. 5' to 10' depth

1,275 Foot $112.00 $142,800.00

2
Furnish and install 8" gravity sewer mains, including trench 

excavation, bedding and backfill. 10' to 15' depth

720 Foot $196.00 $141,120.00

3 Furnish and install standard sewer manhole, 5-10' depth 6 Each $5,500.00 $33,000.00

4 Furnish and install standard sewer manhole, 10-15' depth 5 Each $7,700.00 $38,500.00

5 Furnish materials and install 4" gravity sewer service 

including tee trench excavation, bedding, and backfill. (0 to 

10 foot depth) Include cleanout and Brooks 1RT vault.

590 Foot $86.00 $50,740.00

6 Furnish materials and equipment, and test sewer. 1,695 Foot $2.00 $3,390.00

B Subtotal $409,550.00

C

No. Description
Total Unit

Unit Price 

Bid 
Total Price Bid

1 Franchise cable utility trench excavation, bedding, and 

backfill.
2,580 Foot $54.00 $139,320.00

2 Furnish materials and install 2" electrical conduit. 3,000 Foot $6.50 $19,500.00

3 Furnish materials and install 3" electrical conduit. 4,400 Foot $11.00 $48,400.00

4 Furnish materials and install 4" electrical conduit. 0 Foot $13.30 $0.00

5 Furnish materials and install 644 electrical vaults. 4 Each $3,750.00 $15,000.00

6 Furnish materials and install 575 electrical vaults. 1 Each $4,200.00 $4,200.00

7 Furnish materials and install 612 electrical vaults. 0 Each $0.00

C Subtotal $226,420.00

            Caldera Springs Annexation - Phase C-2 OLU 

Cost Estimate Required Improvements
                                          

Water System

Sewer System

Dry Utilities  
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D

No. Description Total Unit
Unit Price 

Bid 
Total Price Bid

1

Clearing & Stripping (Includes roadway and path.  All slash & 

stumps to be piled in future phase with other existing slash 

and burned by Owner's Contractor) 1 Lump Sum $28,000.00 $28,000.00

2 Compaction Testing (All Scopes of Earthwork & Pipe) 1 Lump Sum $8,500.00 $8,500.00

3 Furnish and apply construction water. 1 Lump Sum $24,000.00 $24,000.00

4

Unclassified excavation for roadways, including subgrade 

preparation.
3,050

Cubic Yards $32.00
$97,600.00

5

Furnish materials and construct aggregate base course,  6" 

thickness for Fire Truck Turnaround  
1,275 Square Yards

$9.50
$12,112.50

6

Furnish materials and construct aggregate base course,  6" 

thickness for streets  

4,680 Square Yards $9.50 $44,460.00

7

Furnish material and construct 3" asphaltic concrete 

pavement for streets.
3,900 Square Yards $18.90 $73,710.00

8 Furnish and install catch basin. 1 Each $2,800.00 $2,800.00

9 Furnish and install 18"  CMP culvert pipe. 60 Foot $120.00 $7,200.00

10 Drainage Swale 250 Foot $16.00 $4,000.00

D Subtotal $302,382.50

E

No. Description
Total Unit

Unit Price 

Bid 
Total Price Bid

1

Unclassified excavation for bike paths, including subgrade 

preparation.
0

Cubic Yards $28.00
$0.00

2

Furnish materials and construct aggregate base course, 6" 

thickness for paths. 
0 Square Yards $10.50 $0.00

3

Furnish materials and construct 2" asphaltic concrete 

pavement for paths.
0 Square Yards $14.35 $0.00

4 Stamped Asphalt Crosswalks 0 Each $2,540.00 $0.00

5

Furnish materials and construct 3" asphaltic concrete 

pavement for paths.
0 Square Yards $0.00

6 Furnish materials and construct soft paths. 0 Square Yards $0.00

E Subtotal $0.00

Total Items A-E $1,264,466.50

F

No. Description
Total Unit

Unit Price 

Bid 
Total Price Bid

1 Mobilization/General Conditions/Management (4.07%) 1 Lump Sum $51,463.79 $51,463.79

2 Construction Staking 1 Lump Sum $12,500.00 $12,500.00

F Subtotal $63,963.79

Total Phase C1 OLU Remaining Improvements & Phase C2 Required Improvments                    $1,328,430.29

Mobilization/General Conditions/Management

General Excavation, Embankment, Storm, and Roadway Construction

Multi-Use Path Construction

22

04/03/2024 Item #1.

dstockel
Typewritten Text
Less C1 OLU Remaining Improvements                                                                                             ($395,465.79)Total Phase C2 OLU Required Improvements                                                                                 $932,964.50

dstockel
Highlight



Page 17; Deschutes County Document No. 2024-254____ 
{01394760;2} 

EXHIBIT B-2 
Remaining Improvements 
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A

No. Description Total Unit

Unit Price 

Bid Total Price Bid

1 5/8water service for OLUs including corp stop, and meter 

boxes

8 Each $2,220.00 $17,760.00

2 6-inch Water Main Pipe with Fittings (with FH on large main,

within acceptable distance of dwellings) and Couplings with

Restrained Joints and Tracer Wire

15 Foot $73.00 $1,095.00

3 8-inch Water Main, Fittings and Couplings, bends, tees with

Restrained Joints as required and Tracer Wire

690 Foot $96.00 $66,240.00

4 8-inch GV 1 Each $2,720.00 $2,720.00

5 Fire Hydrant Assembly including 12-inch x 6-Inch Tee,6-inch 

gate valve, and Fire Hydrant

1 Each $8,550.00 $8,550.00

6 Chlorination, pressure testing, flushing, bacteria testing 

including 2" taps and 4" flushing fittings for all new pipe

1 Lump Sum $2,000.00 $2,000.00

A Subtotal $98,365.00

B

No. Description Total Unit
Unit Price 

Bid 
Total Price Bid

1
Furnish and install 8" gravity sewer mains, including trench 

excavation, bedding and backfill. 5' to 10' depth

700 Foot $108.00 $75,600.00

2 Furnish and install standard sewer manhole, 5-10' depth 2 Each $5,350.00 $10,700.00

3 Furnish materials and install 4" gravity sewer service 

including tee trench excavation, bedding, and backfill. (0 to 

10 foot depth) Include cleanout and Brooks 1RT vault.

265 Foot $86.00 $22,790.00

4 Furnish materials and equipment, and test sewer. 965 Foot $2.00 $1,930.00

B Subtotal $35,420.00

C

No. Description
Total Unit

Unit Price 

Bid 
Total Price Bid

1 Franchise cable utility trench excavation, bedding, and 

backfill.
860 Foot $52.00 $44,720.00

2 Furnish materials and install 2" electrical conduit. 970 Foot $7.50 $7,275.00

3 Furnish materials and install 3" electrical conduit. 640 Foot $12.30 $7,872.00

4 Furnish materials and install 4" electrical conduit. 340 Foot $15.15 $5,151.00

5 Furnish materials and install 644 electrical vaults. 2 Each $3,750.00 $7,500.00

6 Furnish materials and install 575 electrical vaults. 0 Each $4,200.00 $0.00

7 Furnish materials and install 612 electrical vaults. 0 Each $0.00

C Subtotal $72,518.00

Caldera Springs Annexation - Phase C-1 OLU

Cost Estimate

 Remaining Improvements
Water System

Sewer System

Dry Utilities 
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D

No. Description Total Unit
Unit Price 

Bid 
Total Price Bid

1

Clearing & Stripping (Includes roadway and path.  All slash & 

stumps to be piled in future phase with other existing slash 

and burned by Owner's Contractor) 1 Lump Sum $7,500.00 $7,500.00

2 Compaction Testing (All Scopes of Earthwork & Pipe) 1 Lump Sum $3,400.00 $3,400.00

4 Furnish and apply construction water. 1 Lump Sum $10,500.00 $10,500.00

7

Unclassified excavation for roadways, including subgrade 

preparation.
900

Cubic Yards $32.00
$28,800.00

8

Furnish materials and construct aggregate base course,  6" 

thickness for streets  

1,875 Square Yards $9.50 $17,812.50

9

Furnish material and construct 3" asphaltic concrete 

pavement for streets.
1,555 Square Yards $18.90 $29,389.50

12 Furnish and install catch basin. 0 Each $2,800.00 $0.00

13 Furnish and install 18"  CMP culvert pipe. 0 Foot $120.00 $0.00

D Subtotal $97,402.00

E

No. Description Total Unit
Unit Price 

Bid 
Total Price Bid

1

Unclassified excavation for bike paths, including subgrade 

preparation.
0

Cubic Yards $28.00
$0.00

2

Furnish materials and construct aggregate base course, 6" 

thickness for paths. 
0 Square Yards $10.50 $0.00

3

Furnish materials and construct 2" asphaltic concrete 

pavement for paths.
0 Square Yards $14.35 $0.00

4 Stamped Asphalt Crosswalks 0 Each $2,540.00 $0.00

5

Furnish materials and construct 3" asphaltic concrete 

pavement for paths.
0 Square Yards $0.00

6 Furnish materials and construct soft paths. 0 Square Yards $0.00

E Subtotal $0.00

Total Items A-E $303,705.00

F

No. Description Total Unit
Unit Price 

Bid 
Total Price Bid

1 Mobilization/General Conditions/Management (4.07%) 1 Lump Sum $12,360.79 $12,360.79

2 Construction Staking 1 Lump Sum $3,800.00 $3,800.00

F Subtotal $16,160.79

Total Remaining Improvements                                                                                                                   $319,865.79

Mobilization/General Conditions/Management

General Excavation, Embankment, Storm, and Roadway Construction

Multi-Use Path Construction
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EXHIBIT C 
Land Use Decision 
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117 NW Lafayette Avenue, Bend, Oregon  97703   |   P.O. Box 6005, Bend, OR 97708-6005 

                    (541) 388-6575             cdd@deschutes.org            www.deschutes.org/cd 

 

COMMUNITY DEVELOPMENT 

 

 

 

 

 

FINDINGS & DECISION 

 

 

FILE NUMBER: 247-22-000182-TP 

 

SUBJECT PROPERTY/  

OWNER/APPLICANT: Mailing Name: CALDERA SPRINGS REAL ESTATE LLC 

Map and Taxlot: 2011080002500 

Account: 285002 

Situs Address: **NO SITUS ADDRESS** 

 

Mailing Name: CALDERA SPRINGS REAL ESTATE LLC 

Map and Taxlot: 2011090000100 

Account: 285008 

Situs Address: **NO SITUS ADDRESS** 

 

AGENT/ENGINEER:  Parametrix 

Attn: Jim Frost 

 

APPLICANT’S  

REPRESENTATIVE:  Radler White Parks & Alexander, LLP 

Attn: Steve Hultberg 

 

REQUEST: The applicant seeks tentative plan approval of Caldera Springs OLU 

(overnight lodging unit) Phase C, a 16-lot subdivision. Each OLU lot will 

have two-OLUs constructed on the lot, allowing for a total of 32 OLUs 

with this plat. 

 

The applicant filed a Final Master Plan (“FMP”) application with the 

County in April, 2021, (File No. 247-21-000388-M), and a Modification of 

Application on May 27, 2021, (File No. 247-21-000528-MA). The FMP was 

approved on August 10, 2021. Pursuant to File No. 247-21-000654-TP, 

247-21-000655-TP, 247-22-000042-TP, 247-22-000043-TP, the first and 

second phases of the tentative plan authorized under the FMP have 

been approved.   

 

STAFF CONTACT: Haleigh King, Associate Planner 

 Phone: 541-383-6710 

 Email: Haleigh.King@deschutes.org 
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RECORD: Record items can be viewed and downloaded from: 

www.buildingpermits.oregon.gov 

 

 

I. APPLICABLE CRITERIA 

 

Title 17 of the Deschutes County Code, the County Subdivision/Partition Ordinance 

 Chapter 17.16, Approval of Subdivision Tentative Plans and Master Development Plans 

 Chapter 17.36, Design Standards 

Chapter 17.44, Park Development  

Chapter 17.48, Design and Construction Specifications 

Title 18 of the Deschutes County Code, the County Zoning Ordinance: 

Chapter 18.40, Forest Use Zone (F2) 

Chapter 18.80, Airport Safety Combining Zone (AS) 

Chapter 18.84, Landscape Management Combining Zone (LM) 

Chapter 18.88, Wildlife Area Combining Zone (WA) 

Chapter 18.113, Destination Resorts Zone (DR) 

Chapter 18.116, Supplementary Provisions  

Title 22, Deschutes County Development Procedures Ordinance 

Oregon Revised Statutes (ORS) 

Chapter 92 — Subdivisions and Partitions 

 

II. BASIC FINDINGS 

 

LOT OF RECORD: The annexation property is a lot of record pursuant to the Board of County 

Commissioners (“Board”) decision in PA-10-7, ZC-10-5. This finding was confirmed by the Hearings 

Officer (“HOff”) in 247-15-000464-CU. 

 

SITE DESCRIPTION: The subject property is a portion of what is referred to as the annexation 

property in the FMP approval, and is east of the existing Caldera Springs Destination Resort 

(“Resort”). The subject property is irregularly shaped, 6.75 acres in size, and undeveloped with a 

generally level topography. Vegetation on-site consists of a dense cover of lodgepole and ponderosa 

pine trees. Understory vegetation is bitterbrush, bunchgrasses, and typical high desert vegetation. 

The Phase C OLU Plat includes the continuation of the private roadway, Elk Run Drive to the north, 

and includes the construction of Lava Springs Loop and Trailwood Loop.  

 

SURROUNDING LAND USES AND ZONING: The subject property is bounded to the north and east 

by a portion of the remaining annexation property. To the south and west is the 70-lot subdivision 

referenced above. 

 

LAND USE HISTORY: The County land use approvals associated with the Resort and annexation 

property are summarized below. 
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Land Use Approval Description 

CU-05-07 

 

Conceptual Master Plan (“CMP”) for the Resort 

 

M-05-01 
 

FMP for the Resort 

TP-05-961 

 

Tentative Plan for up to 320 single-family residential homesites, various 

future development tracts, rights-of-way, and easements for 

infrastructure 

 

SP-05-53 

 

Site Plan for the Resort’s first phase including 150 separate rentable units 

for visitor lodging; eating establishments for at least 100 persons; 

meeting rooms for at least 100 persons, nine-hole short golf course; three 

practice golf holes; practice putting green; lake; and clubhouse which will 

incorporate the eating establishments and meeting rooms 

 

SP-06-14 

 

Site Plan for the Resort amenities including fitness/pool center, pool, 

basketball court, play area, tennis courts, lake expansion, relocated 

parking area, lawn sports area, and pavilion 

 

FPA-06-12 

 

Final Plat approval for TP-05-961 

 

SP-06-52, V-06-16, 

MA-06-23 

 

Site Plan for overnight lodging units (OLUs) within Tracts 2 and 3; Minor 

Variance to reduce the parking area setback from 250 feet to 225 feet 

 

SP-06-55 

 

Site Plan for a pump station associated with the Resort water feature 

 

SP-06-61 

 

Site Plan for OLUs in Tract 1, roadway and driveway areas, and pedestrian 

bike paths within Tracts 1, 2 and 3 of the core Resort area; OLUs provided 

as lock-off units; A total of 160 OLUs will be provided within Tracts 1, 2 

and 3; This Site Plan approval is intended to amend and supplement SP-

05-53 

 

MC-07-2 

 

Modification of the Dimensional Standards approved under the CMP and 

FMP, to include dimensional standards for the Overnight Lodging Cottage 

Lots 
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TP-07-988 

 

Tentative Plan to divide Tracts 1, 2 and 3 into 45 lots, and to allow a Zero 

Lot Subdivision; Tract 1 includes 22 lots, Tract 2 includes 12 lots, and Tract 

3 includes 11 lots; This division will allow the construction of the overnight 

lodging cottages approved under SP-06-52 and SP-06-61 

TU-07-3 

 

Temporary use permit to construct a model cottage in Tract 1 

 

SP-07-25 

 

Site plan approval for the OLUs approved under SP-06-52 and SP-06-61 

to address the lot configurations approved under TP-07-988 

 

MP-08-88 

 

Minor Partition to divide Tract FA into three parcels; Parcel 1 includes a 

portion of the golf course; Parcel 2 includes the pavilion, fitness center, 

lakes and a portion of the parking lot and open spaces; Parcel 3 includes 

the lakehouse facility and a portion of the parking lot in the core area of 

the Resort 

 

MP-08-89 

 

Minor Partition to divide Tract A in the Phase 1 subdivision into two 

parcels; Parcel 1 includes a portion of the golf course; Parcel 2 includes 

the open spaces 

 

DR-13-23 

 

Declaratory Ruling to determine if the site plan approval under SP-07-25, 

authorizing OLUs, roads and bike paths, has been initiated 

 

MC-13-4 

 

Modification of the CMP and FMP to change the required availability of 

OLUs from 45 weeks to 38 weeks 

 

MC-13-5 

 

Modification of SP-07-25 to change the required availability of OLUs from 

45 weeks to 38 weeks 

 

247-15-000464-CU 

 

CMP for the annexation property (“Annexation CMP Decision”); remanded 

by the Land Use Board of Appeals (“LUBA”) 

 

247-18-000009-A 

 

CMP for the annexation property on remand (“Remand Decision”), which 

included modifications to the CMP approved under 247-15-000464-CU in 

the following areas: 

 Location and extent of the Wildlife Mitigation Tract 
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 Types and number of OLUs 

 Vandevert Road access; and 

 100-foot setback from common areas 

 

247-21-000049-,050-

,051-, 052-LL 

Property line adjustments between the Resort and annexation property 

 

247-21-000388-M, 

528-MA 

FMP approval for the annexation property, which included modifications 

to the FMP proposal in the following areas: 

 Install a landscaped berm located just north of Trailmere Circle, 

along the western boundary of the subject property 

 Relocate the north/south road along the western boundary, 

approximately 50 feet to the east 

Relocate the OLUs along the north/south road, approximately 50 feet to 

the east to match the relocated roadway. 

 

247-21-000654-TP 

 

Tentative Plan for a 70-lot residential subdivision in the annexation 

property 

 

247-21-000655-TP 

 

Tentative Plan for a 16-lot OLU subdivision in the annexation property 

 

247-21-001014-FPA, 

1015-FPA 

 

Final Plat for a 70-lot residential subdivision (21-654-TP) and 16-lot OLU 

subdivision (21-1015-FPA) 

 

247-22-000042-TP 

 

Tentative Plan for a 30-lot residential subdivision in the annexation 

property (Phase B) 

 

247-22-000043-TP 

 

Tentative Plan for a 7-lot OLU subdivision in the annexation property 

(Phase B) 

 

247-22-000183-TP 

 

Concurrent application for a 72-lot residential subdivision in the 

annexation property (Phase C) 

 

 

REVIEW PERIOD: The TP application was submitted on March 3, 2022. Staff deemed the TP 

application incomplete on April 1, 2022. The applicant provided a response to the incomplete letter 

on April 12, 2022. Staff deemed the application complete on April 12, 2022. The 150th day on which 

the County must take final action on the TP application is September 9, 2022.  
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PUBLIC AGENCY COMMENTS: The Planning Division mailed notice of the TP application on March 

10, 2022 to several public agencies. Staff received the following responses. 

 

Deschutes County Building Official, Randy Scheid (March 10, 2022) 

 

NOTICE: The Deschutes County Building Safety Divisions code mandates that Access, Egress, Setbacks, Fire 

& Life Safety, Fire Fighting Water Supplies, etc. must be specifically addressed during the appropriate plan 

review process with regard to any proposed structures and occupancies. 

 

Accordingly, all Building Code required items will be addressed, when a specific structure, occupancy, and 

type of construction is proposed and submitted for plan review. 

 

Deschutes County Senior Transportation Planner, Peter Russell (March 14, 2022) 

 

I have reviewed the transmittal materials for file 247-22-000182-TP for a 16-lot subdivision with two 

overnight lodging units (OLUs) on each lot in the Caldera Springs destination resort at 17800 Vandevert 

Rd., aka County Assessor’s Map 20-11-00, Tax Lot 103.  The proposal is consistent with the approved 

Conceptual Master Plan (CMP) and Final Master Plan (FMP) and no additional traffic analysis is required. 

 

The properties utilize a private road system which accesses Vandevert Road, a public road maintained by 

Deschutes County and functionally classified as a collector.  The property has an access approved by 

Deschutes County (File 247-009321-DA) and thus meets the access permit requirements of Deschutes 

County Code (DCC) 17.48.210(A). 

 

Board Resolution 2013-020 sets a transportation system development charge (SDC) rate of $4,757 per 

p.m. peak hour trip. Recreational homes generate 0.28 p.m. peak hour trips; the applicable SDC would be 

$1,332 ($4,757 X 0.28) per OLU.  If the rooms can be independently rented, then for SDC purposes the 

$1,257 is per room as each room would function an OLU.  If the rooms cannot be independently rented, 

then the SDC is per structure.   The SDCs are not due until development occurs. Once development occurs, 

the SDC is due prior to issuance of certificate of occupancy; if a certificate of occupancy is not applicable, 

then the SDC is due within 60 days of the land use decision becoming final.   

 

THE PROVIDED SDC AMOUNT IS ONLY VALID UNTIL JUNE 30, 2022.  DESCHUTES COUNTY’S SDC RATE IS 

INDEXED AND RESETS EVERY JULY 1.  WHEN PAYING AN SDC, THE ACTUAL AMOUNT DUE IS DETERMINED 

BY USING THE CURRENT SDC RATE AT THE DATE THE BUILDING PERMIT IS PULLED. 

 

Deschutes County Road Department, Cody Smith, County Engineer (April 4, 2022) 

 

Deschutes County Road Department requests that approval of the proposed subdivision be subject to the 

following conditions: 

 

Prior to construction of private road improvements: 

 Applicant shall submit road improvement plans to Road Department for approval prior to 

commencement of construction pursuant to DCC 17.40.020 and 17.48.060. The roads shall be 

designed to the minimum standard for a private road pursuant to 17.48.160, 17.48.180, and 
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17.48A or pursuant to the approved master plan. Road improvement plans shall be prepared in 

accordance with all applicable sections of DCC 17.48. 

 

Prior to final plat approval by Road Department: 

 Applicant shall complete road improvements according to the approved plans and all applicable 

sections of DCC 17.48. Improvements shall be constructed under the inspection of a register 

professional engineer consistent with ORS 92.097 and DCC 17.40.040. Upon completion of road 

improvements, applicant shall provide a letter from the engineer certifying that the improvements 

were constructed in accordance with the approved plans and all applicable sections of DCC 17.48. 

 All easements of record or existing rights of way shall be noted on the final plat pursuant to DCC 

17.24.060(E),(F), and (H). 

 The surveyor preparing the plat shall, on behalf of Applicant, submit information showing the 

location of the existing roads in relationship to the rights of way to Deschutes County Road 

Department. This information can be submitted on a worksheet and does not necessarily have to 

be on the final plat. All existing road facilities and new road improvements are to be located within 

legally established or dedicated rights of way. In no case shall a road improvement be located 

outside of a dedicated road right of way. If research reveals that inadequate right of way exists or 

that the existing roadway is outside of the legally established or dedicated right of way, additional 

right of way will be dedicated as directed by Deschutes County Road Department to meet the 

applicable requirements of DCC Title 17 or other County road standards. This condition is 

pursuant to DCC 17.24.060(E),(F), and (G) and 17.24.070(E)(8). 

 Applicant shall submit as-constructed improvement plans to Road Department pursuant to DCC 

17.24.070(E)(1). 

 Applicant shall submit plat to Road Department for approval pursuant to DCC 17.24.060(R)(2), 

100, 110, and 140. 

 

The following agencies did not respond or had no comments. Deschutes County Assessor, 

Deschutes National Forest, Oregon Department of Aviation, Oregon Department of Fish and 

Wildlife, Oregon Department of Transportation, Sunriver Airport, Sunriver Fire Department, 

Sunriver Owners’ Association, and Sunriver Utilities. 

 

PUBLIC COMMENTS: On March 10, 2022, the Planning Division mailed notice of the TP application 

to all property owners within the 750 feet of the annexation property. The applicant complied with 

the posted notice requirements of Section 22.23.030(B) of Title 22 by submitting a Land Use Action 

Sign Affidavit indicating the applicant posted notice of the TP application on March 11, 2022. No 

public comments were received. 

 

III. FINDINGS & CONCLUSIONS 

 

 

FMP CONDITIONS OF APPROVAL 

 

Conditions of approval were required as part of the Annexation CMP Decision and the Board of 

County Commissioners (“BoCC”) Remand Decision. The majority of conditions of approval from the 

Annexation CMP Decision and the BoCC Remand Decision were carried over and relevant to the 
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FMP. In his decision, the Hearings Officer (“HOff”) labeled the relevant Annexation CMP Decision 

conditions as “CMP” followed by the respective condition number. The HOff labeled the BoCC 

Remand Decision conditions as “R” followed by the respective condition number. 

 

The HOff also included a number of staff and applicant recommended conditions. These conditions 

were included based upon the HOff’s conclusion that staff and applicant recommended conditions 

were necessary to satisfy relevant approval criteria. The HOff labeled staff recommended conditions 

as “S” followed by an identification number. The HOff labeled applicant recommended conditions 

as “A” followed by an identification number. 

 

The BoCC Remand Decision modified Annexation CMP conditions #8, #11, #12 and #18. For this 

reason, those Annexation CMP conditions were not included in the FMP decision. Additionally, the 

HOff found Remand Decision condition #4 was not applicable and, therefore, was not included in 

the FMP decision. 

 

As noted in the FMP findings for BoCC condition #6, Vandevert Road ingress and egress is allowed 

by both CMP condition #2 and BoCC condition #6 with egress from the Resort onto Vandevert 

restricted to right turn movements only. Also, the HOff noted that BoCC condition #8 reflects the 

current DCC ratio requirements and updates the ratio referenced in CMP condition #6A. 

 

CMP 1. Approval is based upon the application, site plan, specifications, and 

supporting documentation submitted by the Applicant. Any substantial 

change in this approved use will require review through a new land use 

application. 

 

FINDING: Staff includes a condition of approval to ensure compliance. 

 

Application Materials. Approval is based upon the application, site plan, specifications, and 

supporting documentation submitted by the applicant. Any substantial change in this approved use 

will require review through a new land use application. 

 

PRIOR TO FINAL PLAT 

 

CMP 5. The approach apron to Vandevert Road must be paved to reduce the amount 

of gravel and debris tracked onto Vandevert Road from the property. 

 

FINDING: The applicant was required to pave the Vandevert Road approach apron in conjunction 

with final plat approval for Phase A (247-21-0001014-FPA, 21-1015-FPA). This requirement has been 

met. 

 

CMP 6.  Before approval of each final plat, all the following shall be provided: 

A. Documentation demonstrating compliance with the 2.5 to 1 ratio as 

defined in DCC 18.113.060(D)(2); 

 

FINDING: The applicant provided the following findings,  
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As discussed above, the FMP imposed a 2.3:1 ratio rather than the county’s standard 2.5:1 

ratio. The chart show in the above sections demonstrate how the applicant has met the 2.3:1 

ratio and explains that if sufficient OLUs are not constructed, that bonding will be used to 

ensure compliance with this standard.  

 

As noted in the BOCC’s decision on the FMP, the subject property is an expansion of the existing 

Resort. As such, any calculation regarding compliance with the required ratio must take into 

consideration the existing residential units and OLUs. The existing Resort and annexation property 

(Phase A and B) includes 420 residential lots and 242 OLUs. The proposed residential subdivision 

and companion OLU subdivision will increase those numbers to 492 residential lots and 274 OLUs. 

This total provides a 1.79 to 1 ratio, well below the maximum 2.3 to 1 ratio. However, within the 

annexation expansion area, currently, only the Phase A OLU subdivision (32 units) and companion 

residential subdivision (70 lots) are platted. The OLU and companion residential subdivision 

tentative plat for Phase B were approved on May 4, 2022 but have not yet been platted.   

 

The applicant provided a summary table which staff has included below.  

 

Phase SFR 

Units 

OLUs Phase 

Ratio 

Overall 

Ratio 

Complete 

OLUs 

Req. OLUs at 

2.3:1 

Caldera 1 

& 2 

320 196 1.6:1 1.6:1 196 150 (min) 

CSA 

Phase A 

70 32 2.18:1 1.7:1 196 170 

(26 surplus) 

CSA 

Phase B 

30 14 2.14:1 1.7:1 196 182  

(14 surplus) 

CSA 

Phase C 

72 32 2.25:1 1.8:1 196 214 

(18 required) 

       

Total 492 276 N/A 1.8:1 196  

 

For Phase A and Phase B, the applicant proposed 32 and 14 OLUs, respectively. For Phase C the 

applicant proposes 32 OLUs to be constructed on 16 separate lots. The applicant has recently 

submitted building permits for five OLUs within Phase A and anticipates additional permit 

submittals to follow.  

 

With approval of the Phase C OLU and companion residential subdivision plat, a total of 214 OLUs 

are required to be in place or guaranteed through surety bonding. As of the writing of this staff 

report, 196 OLUs are constructed, leaving at least 18 required to ensure compliance with the 

approved 2.3:1 ratio. Depending on the timing of construction of the OLUs, if the 18 OLUs are not 

completed by the time of recording of the Phase C plats, the applicant will be required to provide 

bonding or other security to ensure that all required OLUs are in place or guaranteed through 

bonding. Staff adds a condition of approval to ensure compliance.  
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Final Plat – OLU and Residential: Prior to the recordation of the final plat of Phase C, the applicant 

shall submit one of the following to ensure that a minimum of 214 OLUs, or the minimum necessary 

to meet the 2.3:1 ratio, are provided to demonstrate compliance with this condition of approval: 

A. Documentation that a minimum of 214 OLUs are constructed; or 

B. Bonding or other security to ensure that a minimum of 214 OLUs are constructed or 

otherwise guaranteed.   

 

B. Documentation on all individually-owned residential units counted as 

overnight lodging, including all of the following: 

1) Designation on the plat of any individually-owned units that 

are going to be counted as overnight lodging; 

 

FINDING: The applicant states the final plat will comply with this condition. To ensure compliance, 

staff includes a condition of approval. 

 

Plat Designation. The plat shall designate all individually-owned units that will be counted as OLUs. 

 

2) Deed restrictions requiring the individually-owned residential 

units designated as overnight lodging units to be available for 

rental at least 38 weeks each year through a central 

reservation and check-in service operated by the resort or by a 

real estate property manager, as defined in ORS 696.010; 

3) An irrevocable provision in the resort Conditions, Covenants 

and Restrictions (“CC&Rs) requiring the individually-owned 

residential units designated as overnight lodging units to be 

available for rental at least 38 weeks each year through a 

central reservation and check-in service operated by the resort 

or by a real estate property manager, as defined in ORS 

696.010; 

4) A provision in the resort CC&R’s that all property owners within 

the resort recognize that failure to meet the conditions in DCC 

18.113.060(L)(6)(b)(iii) is a violation of Deschutes County Code 

and subject to code enforcement proceedings by the County; 

5) Inclusion of language in any rental contract between the owner 

of an individually-owned residential unit designated as an 

overnight lodging unit and any central reservation and check 

in service or real estate property manager requiring that such 

unit be available for rental at least 38 weeks each year through 

a central reservation and check-in service operated by the 

resort or by a real estate property manager, as defined in ORS 

696.010, and that failure to meet the conditions in DCC 

18.113.060(L)(6)(b)(v) is a violation of Deschutes County Code 

and subject to code enforcement proceedings by the County. 
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FINDING: The Declaration of Covenants, Conditions and Restrictions (“Declaration”) imposes these 

requirements. To ensure compliance staff includes the following condition of approval. 

 

Declaration. Prior to, or concurrent with, the OLU plat recording, the owner shall record the 

Declaration, as amended and detailed in this decision. 

 

AT ALL TIMES 

 

CMP 7. No new or expanded industrial, commercial or recreational use shall project 

lighting directly onto an existing runway or taxiway or into existing airport 

approach surfaces except where necessary for safe and convenient air travel. 

Lighting for these uses shall incorporate shielding in their designs to reflect 

light away from airport approach surfaces. No use shall imitate airport 

lighting or impede the ability of pilots to distinguish between airport lighting 

and other lighting. 

 

FINDING: No new or expanded industrial, commercial or recreational uses are proposed. This 

condition does not apply. 

 

CMP 9. The Declaration shall be revised to require the developer to comply with the 

fence standards pursuant to DCC 18.88.070. 

 

FINDING: Based on staff’s review of the revised Declaration, Section 7.1 was amended to comply 

with this condition. As noted above, staff includes a condition of approval requiring the Declaration 

be recorded prior to, or concurrent with, final plat. 

 

CMP 10. Prior to development of each phase of the resort expansion, the developer 

shall submit to the Planning Division an erosion control plan for that phase. 

 

FINDING: The applicant submitted the Erosion and Sediment Control Plan, which covers the area 

dedicated to the subject OLU subdivision and the companion residential subdivision. The Plan 

details the location of anticipated ground disturbance, sediment and debris fencing, and 

construction entrance. The Plan also notes the use of erosion and sediment control best 

management practices throughout the construction phase. This criterion is met. 

 

CMP 13. Except as otherwise specified herein, all development (including structures, 

site obscuring fences of over three feet in height and changes to the natural 

topography of the land) shall be setback from exterior property lines as 

follows: 

A. Three hundred fifty feet for commercial development including all 

associated parking areas; 

B. Two hundred fifty feet for multi-family development and visitor 

oriented accommodations (except for single family residences) 

including all associated parking areas; 
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C. One hundred fifty feet for above grade development other than that 

listed in DCC 18.113.060(G)(2)(a)(i) and (ii), including any installed 

landscaped berms; 

D. One hundred feet for roads; 

E. Fifty feet for golf courses; and 

F. Fifty feet for jogging trails and bike paths where they abut private 

developed lots and no setback for where they abut public roads and 

public lands. 

G. Notwithstanding Condition of Approval No. 13(C)1, above grade 

development other than that listed in DCC 18.113.060(G)(2)(a)(i) and 

(ii) shall be set back 250 feet in circumstances where state highways 

coincide with exterior property lines. 

H. The setbacks identified in Condition of Approval No. 13 shall not apply 

to entry roadways and signs. 

 

FINDING: The annexation property was reviewed and approved as an expansion of the existing 

Caldera Springs Resort. For this reason, staff finds the exterior property lines are the exterior 

property lines of the combined existing Resort and annexation property. In other words, none of 

the common property lines between the existing Resort and annexation property are considered 

exterior property lines for this purposes of these conditions. The HOff confirmed this interpretation 

in the FMP decision. 

 

Based on staff’s review of the TP, all development on the proposed OLU lots will comply with the 

250-foot setback requirement of subsection (B) above, and the 100-foot setback for roads under 

subsection (D). 

 

CMP 14 through 19.  

 

FINDING: These conditions apply to the annexation property as a whole, rather than to the specific 

OLU subdivision proposed under this TP application. 

 

CMP 20. The Covenants, Conditions and Restrictions (CCRs) and/or Bylaws for the 

resort shall include a specific provision for funding of the Wildlife Report 

requirements and retention of a professional biologist. 

 

FINDING: As noted above, staff includes a condition of approval requiring the Declaration to be 

recorded prior to, or concurrent with, the final plat. This condition will be met. 

 

CMP 21. The resort shall comply with the approved Wildfire Management Plan. 

 

                                                   
1 As noted in the FMP decision, the Hearings Officer found the original reference to Condition of Approval No. 

11 is an error. The Hearings Officer revised conditions G and H to reference Condition of Approval 13, to 

address this error. 
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FINDING: The required recordation of the Declaration, which itself requires compliance with the 

Wildfire Management Plan, will ensure compliance with this condition. 

 

CMP 22 through 24.  

 

FINDING: Recordation of the Declaration, which requires compliance with these conditions, will 

ensure compliance. 

 

R 3. Uses in the Wildlife Mitigation Tract (“WMT”). The only uses permitted within the 

WMT shall be the access road depicted on the Site Plan and soft walking/hiking 

paths, as generally depicted on the Site Plan. The following additional restrictions 

will apply to uses in the WMT: 

A. Recreation. To offset potential disturbance-or disruption-related indirect 

effects of humans, the WMT will not include the use of any bicycle, mountain 

bike or other mechanical vehicles, except as may be reasonably required for 

wildfire and wildlife treatments within the WMT as contemplated by the 

wildfire and wildlife reports adopted as part of Annexation I. 

B. Dogs. The CC&Rs for the Resort shall specifically include a requirement that 

no off-leash dogs shall be permitted in the Resort, unless located within a 

fenced dog park located within the Resort, but outside the Wildlife Mitigation 

Tract. 

C. Access Road Operation. The access road through the WMT shall be designated 

as a homeowner access road, limited to homeowner and construction traffic 

only.  The access road as depicted on the Site Plan shall be relocated west to 

be within or immediately adjacent to the powerline easement.  No gatehouse 

or guest station shall be permitted at the access point.  Appropriate signage 

shall be installed directing Resort guests and visitors to the main resort 

entrance on South Century Drive. 

i. Gates shall be installed and maintained as reasonably practical at the 

south terminus of the Resort roadway and Vandevert Road; at the 

interior location set forth on the Site Plan. The gates shall be closed 

and operable by a key card, vehicle transponders or other similar 

equipment 24 hours per day. 

ii. The access road shall be designed in a manner to reduce speeds 

(including one or more of the following features: sinuous alignment, 

bulb outs, traffic calming features) and shall be posted with a 20 MPH 

limit and identified as a wildlife corridor. 

iii. Educational signage shall be placed in an appropriate location at the 

boundary of the WMT identifying the area as such, and explaining the 

need not to disturb habitat or species within the WMT. 

D. Structures. No structures other than the access road, gates and proposed 

walking trails as shown on the Site Plan shall be permitted in the WMT. 

E. Management in the WMT. Consistent with the wildlife management report 

prepared for the Resort, the following management measures shall be 

implemented: 
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i. Rock Outcrops. Rock outcrops and piles provide unique habitat 

qualities and serve as a keystone habitat niche within the WMT. 

Accordingly, any management activities should avoid such outcrops 

and the surrounding vegetation; 

ii. Snags. Standing snags provide important habitat niches, especially for 

avian and small mammal species. Accordingly, all existing wildlife 

snags should be retained, unless they are determined to pose a 

wildfire hazard. 

F. Other Habitat Conservation Measures. Vegetation shall be monitored, and 

weeds and non-native plants will be controlled and eradicated when 

possible; 

i. Brush patches will be maintained in a mosaic pattern to provide 

various stages of growth so that both cover and forage are provided. 

Vegetation management activities performed in the WMT shall be 

performed in the fall or spring (outside of deer winter season) when 

areas are accessible and not under fire restrictions, except that any 

mowing is not to occur in the spring when there is bird nesting; 

ii. Ponderosa pine trees (dead and living) will be preserved where 

possible; 

iii. Downed logs will be retained for their wildlife value where possible; 

iv. Firewood cutting or vegetation alteration beyond that prescribed as 

management for increased habitat value or as management for 

wildfire risk, will not be permitted; 

v. Prior to Final Plat Approval, nest boxes will be installed. Said nest 

boxes shall be maintained to benefit native bird species; 

vi. Prior to Final Plat Approval, bat boxes will be installed on trees to 

benefit native bat species; 

vii. New fences are prohibited in the WMT; 

viii. Livestock will not be kept or allowed on the Annexation Property; 

ix. The proposed development will prohibit the recreational use of off-

road motor vehicles within the WMT.  Motorized vehicle use in the 

WMT will only be allowed for management or emergency fire vehicle 

access; 

x. The lots that are directly adjacent to the WMT will have 25-foot 

setback requirements to protect the wildlife value of the area; 

xi. A program for proper garbage storage and disposal will be instituted 

for all resort residences and facilities.  The program will be designed 

to reduce the availability of human-generated food resources to 

predators and corvids (crows, ravens, and Jays) known to predate 

other wildlife species; 

xii. An educational program for local residents will be initiated regarding 

the native wildlife populations using the WMT and the need to avoid 

disturbance of species within the WMT.  Educational materials will 

include newsletters, flyers, signage on trails, or other similar outreach 

tools; 
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xiii. No fireworks of any type will be allowed; 

xiv. No use of drones will be allowed; and 

xv. No hunting, discharge of firearms or trapping will be allowed. 

 

FINDING: Condition R3 applies to restrictions within the WMT. Because the proposed OLU 

subdivision does not include any portion of the WMT, staff finds these conditions do not apply. 

 

R 5. The Applicant shall be permitted to construct residential and overnight lodging units 

in an amount not to exceed 100 EDUs (residential unit =1 EDU, overnight lodging unit 

= 0.5 EDU) prior to any upgrades to the current wastewater treatment plant. Prior 

to issuance of any building permit for a residential use or an overnight lodging unit 

beyond 100 EDUs, the Applicant shall submit evidence that Sunriver Environmental 

has completed the treatment plant upgrades identified in the September 18, 2018 

email from DEQ and that DEQ has issued an appropriate WPCF permit, amendment 

or supplement authorizing the operation of upgraded wastewater treatment 

facilities serving the expansion area. 

 

FINDING: The previously approved and platted Phase A includes 86 EDUs2. Phase B includes 37 

EDUs3. The subject OLU subdivision will include 16 EDUs and the companion Phase C 72-lot 

residential subdivision will include 72 EDUs, for a total of 88 EDUs.4 Together, Phase A, B, and C will 

include 211 EDUs. Similar to Phase B, the applicant agrees to a condition of approval to ensure 

compliance.  

 

Wastewater Treatment Plant Upgrades. Prior to issuance of any building permit for a residential use 

or an overnight lodging unit beyond 100 EDUs, the Applicant shall submit evidence that Sunriver 

Environmental has completed the treatment plant upgrades identified in the September 18, 2018 

email from DEQ and that DEQ has issued an appropriate WPCF permit, amendment or supplement 

authorizing the operation of upgraded wastewater treatment facilities serving the expansion area. 

 

Staff further finds the following condition of approval is necessary to ensure appropriate tracking 

of EDUs. 

 

EDU Tracking. Concurrent with each building permit for an OLU in Phase C, the owner of said lot 

shall submit a report detailing the total number of EDUs previously applied for (building permits) 

within the annexation property. Once the applicant has provided proof of the necessary treatment 

plant upgrades, this condition shall no longer be in effect. 

 

R 6. Egress from the resort at the Vandevert Road access point shall be limited to 

homeowner, emergency and construction-related traffic only. Turning movements 

                                                   
2 Phase A includes a 70-lot residential subdivision and 16-lot OLU (32 OLUs) subdivision. The 32 OLUs equals 

16 EDUs (32 * 0.5 EDU). Therefore, the total of both subdivisions within Phase A is 86 EDUs. 
3 Phase B includes a 30-lot residential subdivision and 7-lot OLU (14 OLUs) subdivision. The 14 OLUs equals 7 

EDUs (14 * 0.5 EDU). Therefore, the total of both subdivisions within Phase B is 37 EDUs. 
4 Phase C includes a 72-lot residential subdivision and 16-lot OLU (32 OLUs) subdivision. The 32 OLUs equals 

16 EDUs (32 * 0.5 EDU). Therefore, the total of both subdivisions within Phase C is 88 EDUs.  
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out of the resort shall be limited to right turns only until the Vandevert 

Road/Highway 97 intersection is either closed or limited to right in/right out only. 

Prior to construction, the County Road Department shall approve the turn 

restriction design. 

 

FINDING: The proposed subdivision does not include the Vandevert Road access point. This 

condition does not apply. 

 

R 7. Prior to or concurrent with an application for each tentative plat in the Annexation 

Area, the Applicant shall submit a copy of the PUC order or ruling approving the 

expansion of Sunriver Water LLC’s service territory to include the area proposed to 

be platted. In no event shall the County approve a tentative plat within the 

Annexation Area if the Annexation Area has not been included in Sunriver Water 

LLC’s service territory. 

 

FINDING: The applicant submitted the required PUC Order demonstrating approval for the 

expansion of Sunriver Water LLC’s service territory. This condition is met. 

 

R 8. Prior Condition No. 11 is revised (with underline) as follows: The resort as a whole 

shall maintain a maximum ratio of single-family dwelling units to overnight 

accommodation units of 2.3:1. 

 

FINDING: As discussed above, the Resort, as a whole, will comply with the 2.3 to 1 ratio. Further, 

the owner will be required to demonstrate the OLUs necessary to satisfy the 2.3 to 1 ratio are 

constructed and available for rent. 

 

R 9. Prior Condition No 12 is revised (with underline) as follows: Individually owned 

Overnight Lodging Units (OLUs) shall be made available for overnight rental use by 

the general public for at least 38 weeks per calendar year through one or more 

central reservation and check-in services operated by the destination resort or by a 

real estate manager, as defined in ORS 696.010. 

 

FINDING: Recordation of the Declaration, which includes this requirement, will ensure compliance. 

 

R 10. Prior condition No. 18 is revised (with underline) as follows: The resort shall comply 

with the approved Wildlife Report and the 2018 supplement included in connection 

with the present application, with the 2018 supplement controlling over any conflict 

between the two reports. 

 

FINDING: Recordation of the Declaration, which requires implementation of the Wildlife Report and 

supplement, will ensure compliance. This condition will be met. 

 

R 11. Prior to issuance of any building permit for any Visitor Oriented Accommodation 

(other than single family residences), the Applicant shall demonstrate that all 

Visitor Oriented Accommodations (other than single family residences) meet the 
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250-foot setback imposed by DCC 18.113.060(D)(2)(a)(ii). 

 

FINDING: As discussed previously, staff finds the proposed OLUs will comply with this condition. 

 

S 1 through S4.  

 

FINDING: Based on staff’s review of the revised Declaration, Section 7.1, Section 9.2.4, and Section 

9.2 have been amended to require compliance with DCC 18.88.070. This condition is met. 

 

A 1. Prior to the first final plat, the Applicant shall amend Section 9.2.3 of the 

Declaration, as follows: 

 

Any livestock related activities (e.g. bringing livestock into the WMT, grazing or the 

presence of livestock). 

 

FINDING: The Declaration includes the required revision to Section 9.2.3. The Declaration was 

recorded with the Deschutes County Clerk on February 3, 2022 (Document 2022-04871). This 

condition is met. 

 

A 2. The OLU-designated lots along the north/south spine road shall not be permitted to 

include any type of OLU other than as proposed by the Applicant through the FMP 

application (e.g. single family homes with an associated ADU). No inn, hotel, motel 

or other similar use shall be permitted on these lots. 

 

FINDING: The proposed OLU subdivision includes lots along the north-south spine road. Staff notes 

the specific design for the OLUs will be reviewed with the associated building permits. However, 

staff adds a condition of approval to ensure compliance.  

 

A 3. The OLUs constructed on the first seven lots on the spine road north of the 4-way 

intersection shall not exceed 2,500 square feet of total living space on each lot. 

 

FINDING: The proposed OLU subdivision includes lots along the north/south spine road. Staff notes 

the specific design for the OLUs will be reviewed with the associated building permits. However, 

staff adds a condition of approval to ensure compliance. 

 

TITLE 18, DESCHUTES COUNTY ZONING ORDINANCE 

 

Chapter 18.113, Destination Resorts 

 

Section 18.113.040. Application Submission. 

 

The authorization of a permit for a destination resort shall consist of three steps. 

… 

C. Site Plan Review. Each element or development phase of the destination resort must 

receive additional approval through the required site plan review (DCC 18.124) or 

43

04/03/2024 Item #1.



247-22-000182-TP  Page 18 of 55 

subdivision process (DCC Title 17). In addition to findings satisfying the site plan or 

subdivision criteria, findings shall be made that the specific development proposal 

complies with the standards and criteria of DCC 18.113 and the FMP. 

 

FINDING: In compliance with this criterion, the applicant submitted a tentative plan application for 

a 16-lot subdivision. The applicable criteria in Title 17, DCC 18.113 and the FMP are addressed in 

this decision. 

 

Section 18.113.110. Provision of Streets, Utilities, Developed Recreational Facilities and 

Visitor Oriented Accommodations. 

 

A. The Planning Director or Hearings Body shall find that all streets, utilities, developed 

recreational facilities and visitor oriented accommodations required by the FMP are 

physically provided or are guaranteed through surety bonding or substantial 

financial assurances approved by the County prior to closure of sale of individual 

lots or units. 

 

FINDING: The applicant provides the following findings, 

 

In approving the CMP, the county found that Caldera Springs included a total of 196 OLUs. 

For Phase A and Phase B, the applicant proposed 32 and 14 OLUs respectively. For Phase C 

the applicant proposes 32 OLUS to be constructed on 16 separate lots. The applicant has 

recently submitted building permits for 10 OLUS, and anticipates filing building permits for 

an additional 8 to 10 OLUS within 30 days after the date of this application. With approval of 

the Phase C and Phase C OLU plats, a total of 214 OLUS are required to be in place or 

guaranteed through surety bonding. Depending on the timing of construction of these OLUs, 

if the 18 to 20 OLUS are not completed by the time of recording of the Phase C plats, the 

applicant anticipates that it will provide a bond or other security to ensure that all required 

OLUs are in place or guaranteed through bonding. The following chart identifies the unit and 

OLU count as of the date of this application.  

 

Phase SFR 

Units 

OLUs Phase 

Ratio 

Overall 

Ratio 

Complete 

OLUs 

Req. 

OLUs at 

2.3:1 

Caldera 1 

& 2 

320 196 1.6:1 1.6:1 196 150 (min) 

CSA 

Phase A 

70 32 2.18:1 1.7:1 196 170 (26 

surplus) 

CSA 

Phase B 

30 14 2.14:1 1.7:1 196 182 (14 

surplus) 

CSA 

Phase C 

72 32 2.25:1 1.8:1 196 214 (18 

required) 

       

Total 492 276 N/A 1.8:1 196  
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Staff agrees with the applicant’s response.  Depending on the timing of construction of the OLUs, if 

the 18 to 20 OLUs are not completed by the time of recording of the Phase C plats, the applicant 

will be required to provide bonding or other security to ensure that all required OLUs are in place 

or guaranteed through bonding. Staff adds a condition of approval to ensure compliance.  

Final Plat – OLU and Residential: Prior to the recordation of the final plat of Phase C, the applicant 

shall submit one of the following to ensure that a minimum of 214 OLUs, or the minimum necessary 

to meet the 2.3:1 ratio, are provided to demonstrate compliance with this condition of approval: 

A. Documentation that a minimum of 214 OLUs are constructed; or 

B. Bonding or other security to ensure that a minimum of 214 OLUs are constructed or 

otherwise guaranteed.   

 

B. Financial assurance or bonding to assure completion of streets and utilities, 

developed recreational facilities and visitor oriented accommodations in the FMP 

shall be required pursuant to the security requirements for site plan review and 

subdivision review established by the Deschutes County Code. 

 

Staff has added a condition of approval above regarding visitor oriented accommodations. The 

applicant has the option to either physically construct all streets and utilities, or financially assure 

them, prior to final plat. For this reason, staff includes a condition of approval to ensure compliance. 

 

Roads and Utilities. Prior to final plat, the owner shall either physically construct all streets and 

utilities, or financially assure them. If the owner chooses to financially assure the streets and utilities, 

the owner shall secure an Improvement Agreement and surety to the satisfaction of the County, 

prior to final plat. 

 

TITLE 17, SUBDIVISIONS AND PARTITIONS 

 

Chapter 17.12, Administration and Enforcement 

 

Section 17.12.080. Statement of Water Rights. 

 

All applicants for a subdivision or partition shall be informed by the Planning Director or 

his designee of the requirement to include a statement of water rights on the final plat. 

 

FINDING: Staff includes this criterion to inform the applicant of the requirement to include a 

statement of water rights on the final plat. 

 

Section 17.12.100. Sale of Subdivision Lots Prohibited Before Final Approval. 

 

No person shall sell any lot in any subdivision until final approval of the land division has 

been granted by the County. Final approval occurs when the plat of the subdivision or 

partition is recorded with the County Clerk. No person shall negotiate to sell any lot in a 

subdivision until a tentative plan has been approved. 

 

FINDING: Staff includes this criterion to inform the applicant of these requirements. 
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Chapter 17.16, Approval of Subdivision Tentative Plans and Master Development Plans 

 

Section 17.16.040. Protective Covenants and Homeowner Association Agreements. 

 

Landowner covenants, conditions, and restrictions and homeowner association 

agreements are not relevant to approval of subdivisions and partitions under DCC Title 17, 

unless otherwise determined by the County to carry out certain conditions of approval, 

such as road maintenance or open space preservation. Any provisions in such agreements 

not in conformance with the provisions of DCC Title 17 or applicable zoning ordinances are 

void. 

 

FINDING: The owner’s Declaration is necessary to carry out conditions of approval related to the 

FMP, as discussed herein. For this reason, staff finds the Declaration is relevant to the approval of 

the subject 16-lot OLU subdivision. As noted above, staff includes a condition of approval requiring 

the owner to record the Declaration. 

 

Section 17.16.050, Master Development Plan. 

 

An overall master development plan shall be submitted for all developments affecting land 

under the same ownership for which phased development is contemplated. The master 

plan shall include, but not be limited to, the following elements: 

A. Overall development plan, including phase or unit sequence; 

B. Show compliance with the comprehensive plan and implementing land use 

ordinances and policies; 

C. Schedule of improvements, initiation and completion; 

D. Overall transportation and traffic pattern plan, including bicycle, pedestrian and 

public transit transportation facilities and access corridors; 

E. Program timetable projection; 

F. Development plans for any common elements or facilities; 

G. If the proposed subdivision has an unknown impact upon adjacent lands or lands 

within the general vicinity, the Planning Director or Hearings Body may require a 

potential development pattern for streets, bikeways and access corridors for 

adjoining lands to be submitted together with the tentative plan as part of the 

master development plan for the subject subdivision.   

 

FINDING: The CMP and FMP approvals demonstrate compliance with these criteria. 

 

Section 17.16.060, Master Development Plan Approval. 

 

The Planning Director or Hearings Body shall review a master development plan at the 

same time the tentative plan for the first phase is reviewed. The Planning Director or 

Hearings Body may approve, modify or disapprove the master plan and shall set forth 

findings for such decision. The Planning Director or Hearings Body may also attach 

conditions necessary to bring the plan into compliance with all applicable land use 
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ordinances and policies.  Any tentative plan submitted for the plan area shall conform to 

the master plan unless approved otherwise by the County. Master plan approval shall be 

granted for a specified time period by the Planning Director or Hearings Body, and shall be 

included in the conditions of approval. 

 

FINDING: This decision reviews the TP against the CMP and FMP approvals. Relevant conditions of 

the CMP and FMP approvals are addressed in this decision. 

 

Section 17.16.070, Development Following Approval. 

 

Once a master plan is approved by the County, the plan shall be binding upon both the 

County and the developer; provided, however, after five years from the date of approval of 

the plan, the County may initiate a review of the plan for conformance with applicable 

County regulations. If necessary, the County may require changes in the plan to bring it 

into conformance. 

 

FINDING: This TP was applied for within 5 years of the FMP. This criterion is met. 

 

Section 17.16.080, Tentative Plan as a Master Plan. 

 

A. As an alternative to the filing of a master plan for phased development, the 

applicant may file a tentative plan for the entire development.  The plan must 

comply with the provisions of DCC Title 17 for tentative plans. 

B. If the applicant proposed to phase development, he shall provide sufficient 

information regarding the overall development plan and phasing sequence when 

submitting the tentative plan. 

C. If the tentative plan is approved with phasing, the final plat for each phase shall be 

filed in accordance with DCC 17.24.020 through 17.24.110. 

 

FINDING: The CMP and FMP approvals are the master plans for the annexation property. 

 

Section 17.16.090. Tentative Plan Approval. 

 

A. The Hearings Body shall review the application and any comments submitted by 

other appropriate County, state, or federal agencies and shall render a decision in 

accordance with DCC 17.16.100, setting forth findings supporting its decision. 

 

FINDING: This decision captures staff’s analysis of the application and agency comments. This 

decision is issued in accordance with DCC 17.16.100. 

 

B. Approval of the tentative plan shall not constitute final acceptance of the plat of 

the proposed subdivision for purposes of recording; however, approval of such 

tentative plan shall be binding upon the County for the purposes of preparation and 

review of the final plat. Upon review of the final plat, the County may require 

compliance with the terms of its tentative plan approval of the proposed subdivision 
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and the terms of DCC Title 17. 

 

FINDING: This decision will be used to review the final plat for compliance. 

 

Section 17.16.100. Required Findings for Approval. 

 

A tentative plan for a proposed subdivision shall not be approved unless the Planning 

Director or Hearings Body finds that the subdivision as proposed or modified will meet the 

requirements of DCC Title 17 and DCC Title 18 through 21, and is in compliance with the 

comprehensive plan. Such findings shall include, but not be limited to, the following: 

 

FINDING: This decision addresses the requirements of Chapters 17 and 18, as well as compliance 

with the FMP. The requirements of the Comprehensive Plan are codified within the Zoning 

Ordinance. Because no change to the Comprehensive Plan is sought by this application, 

conformance with Chapters 17 and 18 also indicates conformance with the Comprehensive Plan. 

 

A. The subdivision contributes to orderly development and land use patterns in the 

area, and provides for the preservation of natural features and resources such as 

streams, lakes, natural vegetation, special terrain features, agricultural and forest 

lands and other natural resources. 

 

FINDING: Previous Deschutes County approvals of the CMP and FMP for the annexation property 

demonstrated general compliance with the criteria for orderly development and land use patterns 

in the area. The only notable natural feature within the annexation property is the existing pine 

forest throughout the property. As approved under the FMP, a significant portion of this pine forest 

will be preserved via the Wildlife Mitigation Tract. 

 

In the CMP decision, the Hearings Officer concluded, 

 

…the expansion property is generally flat with no significant topographic features on-site. 

Additionally, the subject property contains no habitat of threatened or endangered species, 

and no natural streams, rivers, wetlands, or riparian vegetation. 

 

The subject property includes no lands zoned for farm use. While the property is zoned for forest 

use, the Destination Resort Combining Zone allows for the establishment of the proposed use. 

Further, as noted above, a significant portion of the existing pine forest will be preserved as part of 

the overall development of the annexation property. For these reasons, staff finds this criterion will 

be met. 

 

B. The subdivision will not create excessive demand on public facilities and services, 

and utilities required to serve the development. 

 

FINDING: The applicant provides the following findings,  
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In connection with the CMP and FMP approvals, the applicant demonstrated that the resort 

as a whole will not create an excessive demand on public facilities, services or utilities. One 

condition of approval requires that prior to final plat of any property, the applicant 

demonstrate that the property is within the Sunriver Water service territory. As part of the 

Phase A plats, the applicant provided the county with a copy of the order demonstrating that 

all resort property is within the exclusive territory of Sunriver Water. In order to expand its 

service territory, the utility had to demonstrate that it has adequate capacity to serve the 

property. Similarly, a condition requires that development beyond 100 EDUs not occur until 

Sunriver Environmental has completed upgrades of its treatment facility. Those upgrades 

have been approved and are underway. Because approval of the Phase C plats (together 

with Phase C OLU plat), would allow for construction of lots and EDUs in excess of 100 EDUs, 

the applicant anticipates a condition of approval preventing the issuance of building permits 

for units which would exceed the 100 EDU limit. The applicant notes that the plans upgrades 

are anticipated to be complete in approximately one year, and further notes that it is 

extremely unlikely that the county will be in the position to issue building permits beyond 

the 100 EDUs prior to completion of the plant upgrades.   

 

The CMP and FMP decisions demonstrate the uses envisioned for the annexation property 

will not create excessive demand on public facilities, public services and utilities required to 

serve the development. The applicant submitted signed agreements for sewer and water 

service. Specific to water, the applicant submitted evidence indicating the annexation 

property has been included into the service territory for Sunriver Water. Per the FMP, the 

only transportation related mitigation measures which were required are the paving of the 

apron and the right-out turning movement at the Elk Run Drive and Vandevert Road 

intersection. No off-site mitigation measures to address transportation impacts were 

identified or required. The record for the CMP includes intent to serve letters from Cascade 

Natural Gas for natural gas; Midstate Electric Cooperative, lnc. for electricity; Bend 

Broadband for telephone and cable services; Centurylink for telephone service; and 

Wilderness Garbage & Recycling for solid waste service. 

 

Based on the above, Staff agrees and finds this criterion will be met.  

 

C. The tentative plan for the proposed subdivision meets the requirements of ORS 

92.090. 

 

FINDING: The requirements of ORS 92.090 are addressed in this decision. 

 

D. For subdivision or portions thereof proposed within a Surface Mining Impact Area 

(SMIA) zone under DCC Title 18, the subdivision creates lots on which noise or dust 

sensitive uses can be sited consistent with the requirements of DCC 18.56, as 

amended, as demonstrated by the site plan and accompanying information required 

under DCC 17.16.030. 

 

FINDING: The property is not within a SMIA Combining Zone. This criterion does not apply. 
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E. The subdivision name has been approved by the County Surveyor. 

 

FINDING: Staff includes a condition of approval to ensure compliance. 

 

Subdivision Name. Prior to final plat approval, the owner shall submit correspondence from the 

County Surveyor approving the subdivision name. County Surveyor signature on the plat shall also 

demonstrate compliance. 

 

Section 17.16.105. Access to Subdivisions. 

 

No proposed subdivision shall be approved unless it would be accessed by roads 

constructed to County standards and by roads under one of the following conditions: 

A. Public roads with maintenance responsibility accepted by a unit of local or state 

government or assigned to landowners or homeowners association by covenant or 

agreement; or 

B. Private roads, as permitted by DCC Title 18, with maintenance responsibility 

assigned to landowners or homeowners associations by covenant or agreement 

pursuant to ORS 105; or 

C. This standard is met if the subdivision would have direct access to an improved 

collector or arterial or in cases where the subdivision has no direct access to such a 

collector or arterial, by demonstrating that the road accessing the subdivision from 

a collector or arterial meets relevant County standards that maintenance 

responsibility for the roads has been assigned as required by this section. 

 

FINDING: The subdivision will have direct access from Elk Run Drive, Lava Springs Loop, and 

Trailwood Loop, private internal Resort roads to be maintained by the Homeowners Association. 

Criterion (A) does not apply. Criteria (B) and (C) will be met. 

 

Chapter 17.24, Final Plat. 

 

Section 17.24.030, Submission for Phased Development. 

 

A. If a tentative plan is approved for phased development, the final plat for the first 

phase shall be filed within two years of the approval date for the tentative plan. 

B. The final plats for any subsequent phase shall be filed within three years of the 

recording date of the final plat for the first phase. 

C. The applicant may request an extension for any final plat under DCC 17.24 in the 

manner provided for in DCC 17.24.020(B). 

D. If the applicant fails to file a final plat, the tentative plan for those phases shall 

become null and void.   

 

FINDING: The applicant provided the following findings, 
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The applicant proposes to develop Phase C in one to two phases. Phase C-1 (as depicted on 

the plat) is for 8 lots, which Phase C-2 is also for 8 lots. The applicant understands that the 

Phase C-2 plat would need to be filed within three years of the recording of Phase C-1.  

 

As noted above, the 16-lot OLU subdivisions includes three phases. Staff adds a condition of 

approval requiring final plat timing in accordance with the standards above.  

 

Final Plat Phasing. The final plat for each phase shall be filed in accordance with DCC 17.24.020 

through 17.24.110. 

 

Section 17.24.120. Improvement Agreement. 

 

A. The subdivider may, in lieu of completion of the required repairs to existing streets 

and facilities, and improvements as specified in the tentative plan, request the 

County to approve an agreement between himself and the County specifying the 

schedule by which the required improvements and repairs shall be completed; 

provided, however, any schedule of improvements and repairs agreed to shall not 

exceed on[e] year from the date the final plat is recorded, except as otherwise 

allowed by DCC 17.24.120(F) below. The agreement shall also provide the following: 

... 

 

FINDING: The applicant provided the following findings, 

 

The applicant is not requesting an Improvement Agreement for roads and utilities at this 

time; however, as with the Phase A plats, the applicant anticipates that an improvement 

agreement will be requested when the Phase C plats are recorded.   

 

The applicant is not requesting an Improvement Agreement at this time. Any such request will need 

to comply with the applicable criteria for improvement agreements.  

 

Chapter 17.36, Design Standards 

 

Section 17.36.020. Streets. 

 

A. The location, width and grade of streets shall be considered in their relation to 

existing and planned streets, topographical conditions, public convenience and 

safety, and the proposed use of land to be served by the streets. The street system 

shall assure an adequate traffic circulation system for all modes of transportation, 

including pedestrians, bicycles and automobiles, with intersection angles, grades, 

tangents and curves appropriate for the traffic to be carried, considering the 

terrain. The subdivision or partition shall provide for the continuation of the 

principal streets existing in the adjoining subdivision or partition or of their 

property projection when adjoining property which is not subdivided, and such 

streets shall be of a width not less than the minimum requirements for streets set 

forth in DCC 17.36. 
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FINDING: The proposed streets serving the tentative plat were approved as part of the CMP and 

FMP. The plat for the OLUs is being processed concurrently with the Phase C 72-lot residential plat. 

The OLUs will obtain direct access via Elk Run Drive, the north-south spine, and Trailwood Loop 

which is connected to Lava Springs Loop and Elk Run Drive in the Phase A plat. Elk Run drive provides 

a connection to Vandevert Road. Being a part of a resort, the platted area will also be served with 

multi-use paths, ensuring that all modes of transportation are accommodated in the circulation plan 

for the platted area and the resort as a whole. Streets have been designed with the topography in 

mind, ensuring that all grades meet established county standards. Street widths were approved as 

part of the CMP/FMP approval process. 

 

Staff finds this criterion will be met. 

 

B. Streets in subdivisions shall be dedicated to the public, unless located in a 

destination resort, planned community or planned or cluster development, where 

roads can be privately owned. Planned developments shall include public streets 

where necessary to accommodate present and future through traffic. 

 

FINDING: The proposed streets within the destination resort subdivision will be private. This 

criterion will be met. 

 

Section 17.36.040. Existing Streets. 

 

Whenever existing streets, adjacent to or within a tract, are of inadequate width to 

accommodate the increase in traffic expected from the subdivision or partition or by the 

County roadway network plan, additional rights of way shall be provided at the time of the 

land division by the applicant.  During consideration of the tentative plan for the 

subdivision or partition, the Planning Director or Hearings Body, together with the Road 

Department Director, shall determine whether improvements to existing streets adjacent 

to or within the tract, are required.  If so determined, such improvements shall be required 

as a condition of approval for the tentative plan.  Improvements to adjacent streets shall 

be required where traffic on such streets will be directly affected by the proposed 

subdivision or partition. 

 

FINDING: The Road Department did not identify any existing streets which require additional 

dedication of right-of-way. This criterion does not apply. 

 

Section 17.36.050. Continuation of Streets. 

 

Subdivision or partition streets which constitute the continuation of streets in contiguous 

territory shall be aligned so that their centerlines coincide. 

 

FINDING: The subdivision does not include any streets which constitute the continuation of any 

existing streets in contiguous territory. This criterion does not apply. 
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Section 17.36.060. Minimum Right of Way and Roadway Width. 

 

The street right of way and roadway surfacing widths shall be in conformance with 

standards and specifications set forth in DCC 17.48.  Where DCC 17.48 refers to street 

standards found in a zoning ordinance, the standards in the zoning ordinance shall prevail. 

 

FINDING: Proposed roads within the subdivision including the northerly extension of Elk Run Drive, 

Lava Springs Loop and Trailwood Loop. Proposed roads will have a 60-foot-wide right-of-way in 

compliance with DCC 1748. This criterion will be met. 

 

Section 17.36.070. Future Resubdivision. 

 

Where a tract of land is divided into lots or parcels of an acre or more, the Hearings Body 

may require an arrangement of lots or parcels and streets such as to permit future re-

subdivision in conformity to the street requirements and other requirements contained in 

DCC Title 17. 

 

FINDING: Given the property’s intended use as part of a destination resort approved under a 

master plan, staff finds it is unnecessary to modify the arrangement of lots and streets to permit 

future re-subdivision. 

 

Section 17.36.080. Future Extension of Streets. 

 

When necessary to give access to or permit a satisfactory future division of adjoining land, 

streets shall be extended to the boundary of the subdivision or partition. 

 

FINDING: The applicant provides the following findings,  

 

The county approved the overall resort circulation pattern in the CMP and FMP. As applied 

to this subdivision, Elk Run Drive, which provides access to Vandervert Road and provides 

the western boundary of the platted area and then into the existing portions of Caldera 

Springs via Trailmere Circle. Fo[rest]brook Loop and Lava Springs Loop connect directly to 

Elk Run Drive. Thus, all roads within the subdivision have been extended to the boundary of 

this subdivision.  

 

Staff agrees and finds that this criterion is met.  

 

Section 17.36.100. Frontage Roads. 

 

If a land division abuts or contains an existing or proposed collector or arterial street, the 

Planning Director or Hearings Body may require frontage roads, reverse frontage lots or 

parcels with suitable depth, screen planting contained in a non-access reservation along 

the rear or side property line, or other treatment necessary for adequate protection of 

residential properties and to afford separation of through and local traffic. All frontage 

roads shall comply with the applicable standards of Table A of DCC Title 17, unless 
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specifications included in a particular zone provide other standards applicable to frontage 

roads. 

 

FINDING: The applicant provides the following findings,  

 

The county approved the overall resort circulation pattern in the CMP and FMP. No frontage roads 

were proposed. Access to the subdivision will be through Lava Springs Loop, Elk Run Drive, with 

connections to Vandevert Road and Trailmere Circle in the existing Caldera Springs Resort. Frontage 

roads are not required under this section.  

 

Staff agrees and notes that the subdivision does not abut or contain an existing or proposed 

collector or arterial street. This criterion does not apply. 

 

Section 17.36.110. Streets Adjacent to Railroads, Freeways and Parkways. 

 

When the area to be divided adjoins or contains a railroad, freeway or parkway, provision 

may be required for a street approximately parallel to and on each side of such right of 

way at a distance suitable for use of the land between the street and railroad, freeway or 

parkway.  In the case of a railroad, there shall be a land strip of not less than 25 feet in 

width adjacent and along the railroad right of way and residential property.  If the 

intervening property between such parallel streets and a freeway or a parkway is less than 

80 feet in width, such intervening property shall be dedicated to park or thoroughfare use.  

The intersections of such parallel streets, where they intersect with streets that cross a 

railroad, shall be determined with due consideration at cross streets of a minimum 

distance required for approach grades to a future grade separation and right of way widths 

of the cross street. 

 

FINDING: The subdivision does not adjoin or contain a railroad, freeway or parkway. This criterion 

does not apply. 

 

Section 17.36.120. Street Names. 

 

Except for extensions of existing streets, no street name shall be used which will duplicate 

or be confused with the name of an existing street in a nearby city or in the County.  Street 

names and numbers shall conform to the established pattern in the County and shall 

require approval from the County Property Address Coordinator. 

 

FINDING: Staff includes a condition of approval to ensure compliance. 

 

Street Names. Street names and numbers shall be approved by the County Property Address 

Coordinator. 

 

Section 17.36.130. Sidewalks. 

 

A. Within an urban growth boundary, sidewalks shall be installed on both sides of a 
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public road or street and in any special pedestrian way within the subdivision or 

partition, and along any collectors and arterials improved in accordance with the 

subdivision or partition approval. 

B. Within an urban area, sidewalks shall be required along frontage roads only on the 

side of the frontage road abutting the development. 

C. Sidewalk requirements for areas outside of urban areas are set forth in DCC 

17.48.175. In the absence of a special requirement set forth by the Road Department 

Director under DCC 17.48.030, sidewalks and curbs are never required in rural areas 

outside unincorporated communities as that term is defined in DCC Title 18. 

 

FINDING: The subject property is not within an urban growth boundary, in an urban area, or in an 

unincorporated community. The Road Department did not require sidewalks under DCC 17.48.030. 

These criteria do not apply. 

 

Section 17.36.140. Bicycle, Pedestrian and Transit Requirements. 

 

Pedestrian and Bicycle Circulation within Subdivision. 

A. The tentative plan for a proposed subdivision shall provide for bicycle and 

pedestrian routes, facilities and improvements within the subdivision and to nearby 

existing or planned neighborhood activity centers, such as schools, shopping areas 

and parks in a manner that will: 

1. Minimize such interference from automobile traffic that would discourage 

pedestrian or cycle travel for short trips; 

2. Provide a direct route of travel between destinations within the subdivision 

and existing or planned neighborhood activity centers, and 

3. Otherwise meet the needs of cyclists and pedestrians, considering the 

destination and length of trip. 

 

FINDING: The applicant provides the following findings,  

 

The county approved the overall resort circulation pattern in the CMP and FMP. The resort, 

as well as the area to be subdivided, include a complex of multi-use pedestrian paths, both 

paved and unpaved. These facilities connect to the existing resort and will include future 

connections to the Sunriver Business Park during construction of later phases of the resort. 

The goal of providing these paths is for both recreational purposes and to minimize the need 

for owners and guests to use automobiles when accessing resort services. Trail connections 

extend all the way to Sunriver and provide a complete network of bicycle and pedestrian 

routes throughout the resort, the subdivision and the larger Sunriver community.  

 

Staff generally agrees and finds that this specific subdivision does not include multi-use paths. 

Therefore, these criteria do not apply.  

 

B. Subdivision layout. 

1. Cul-de-sacs or dead-end streets shall be allowed only where, due to 

topographical or environmental constraints, the size and shape of the parcel, 
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or a lack of through-street connections in the area, a street connection is 

determined by the Planning Director or Hearings Body to be infeasible or 

inappropriate. In such instances, where applicable and feasible, there shall 

be a bicycle and pedestrian connection connecting the ends of cul-de-sacs to 

streets or neighborhood activity centers on the opposite side of the block. 

 

FINDING: The northern terminus of Elk Run Drive will terminate at the subdivision boundary. The 

applicant proposes a hammerhead turnaround at the terminus of Elk Run Drive until such time as 

the road is extended with future phases. The southern terminus of Trailwood Loop and eastern 

terminus of Lava Springs Loop will also terminate at the subdivision boundary but will be extended 

with future phases. The applicant has proposed a temporary looped gravel turnaround connecting 

these two dead ends to satisfy the criteria above.   

 

Fire Truck Turnaround: Prior to final plat approval, the owner shall submit correspondence from 

the La Pine Rural Fire Protection District approving a turnaround design at the terminus of Elk Run 

Drive and Trailwood Loop/Lava Springs Loop.   

 

2. Bicycle and pedestrian connections between streets shall be provided at mid 

block where the addition of a connection would reduce the walking or cycling 

distance to an existing or planned neighborhood activity center by 400 feet 

and by at least 50 percent over other available routes. 

 

FINDING: The subdivision does not include bicycle and pedestrian connections. These criteria do 

not apply.  

 

3. Local roads shall align and connect with themselves across collectors and 

arterials. Connections to existing or planned streets and undeveloped 

properties shall be provided at no greater than 400-foot intervals. 

4. Connections shall not be more than 400 feet long and shall be as straight as 

possible. 

 

FINDING: No connections to collectors or arterials are proposed. These criteria do not apply. 

 

C. Facilities and Improvements. 

1. Bikeways may be provided by either a separate paved path or an on street 

bike lane, consistent with the requirements of DCC Title 17. 

2. Pedestrian access may be provided by sidewalks or a separate paved path, 

consistent with the requirements of DCC Title 17. 

3. Connections shall have a 20 foot right of way, with at least a 10 foot usable 

surface. 

 

FINDING: The subdivision does not include bicycle and pedestrian connections. These criteria do 

not apply. 

 

Section 17.36.150. Blocks. 
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A. General. The length, width and shape of blocks shall accommodate the need for 

adequate building site size, street width and direct travel routes for pedestrians and 

cyclists through the subdivision and to nearby neighborhood activity centers, and 

shall be compatible with the limitations of the topography. 

B. Size. Within an urban growth boundary, no block shall be longer than 1,200 feet 

between street centerlines. In blocks over 800 feet in length, there shall be a cross 

connection consistent with the provisions of DCC 17.36.140. 

 

FINDING: The applicant provides the following findings. 

 

As part of the CMP and FMP approval, the county approved the width and shapes of the 

blocks. The block pattern is designed for a resort development and is not intended to have 

a grid pattern. The block pattern in the subdivision allows for a variety of lot sizes to 

accommodate a range of building types/sizes. Both the streets and multi-use paths provide 

direct travel routes throughout the site and to the surrounding area. The property is not 

within an urban growth boundary, so subsection (B) does not apply. 

 

Staff agrees and finds criterion A will be met. The property is not within an urban growth boundary. 

Therefore, criterion B does not apply. 

 

Section 17.36.160. Easements. 

 

A. Utility Easements. Easements shall be provided along property lines when necessary 

for the placement of overhead or underground utilities, and to provide the 

subdivision or partition with electric power, communication facilities, street 

lighting, sewer lines, water lines, gas lines or drainage. Such easements shall be 

labeled "Public Utility Easement" on the tentative and final plat; they shall be at 

least 12 feet in width and centered on lot lines where possible, except utility pole 

guyline easements along the rear of lots or parcels adjacent to unsubdivided land 

may be reduced to 10 feet in width. 

 

FINDING: The applicant provides the following findings. 

 

All lots include the easements required under this section. In addition, the CC&Rs for the 

property include specific provisions for easements along property lines. As explained in 

connection with the Phase B plats, where easements border the front property line, the 

adjacent private street tracts are specifically permitted to include utilities. Consequently, the 

effective easement area is the 10-foot area on the lot, together with the width of the private 

street tract – well exceeding the 12-foot requirement.  

 

Staff includes a condition of approval to ensure compliance. 

 

Utility Easements. Easements shall be provided along property lines when necessary for the 

placement of overhead or underground utilities, and to provide the subdivision or partition with 
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electric power, communication facilities, street lighting, sewer lines, water lines, gas lines or 

drainage. Such easements shall be labeled "Public Utility Easement" on the tentative and final plat; 

they shall be at least 12 feet in width and centered on lot lines where possible, except utility pole 

guyline easements along the rear of lots or parcels adjacent to unsubdivided land may be reduced 

to 10 feet in width. 

 

B. Drainage. If a tract is traversed by a watercourse such as a drainageway, channel or 

stream, there shall be provided a stormwater easement or drainage right of way 

conforming substantially with the lines of the watercourse, or in such further width 

as will be adequate for the purpose. Streets or parkways parallel to major 

watercourses or drainageways may be required. 

 

FINDING: The subject property is not traversed by a watercourse. This criterion does not apply. 

 

Section 17.36.170. Lots Size and Shape. 

 

The size, width and orientation of lots or parcels shall be appropriate for the location of 

the land division and for the type of development and use contemplated, and shall be 

consistent with the lot or parcel size provisions of DCC Title 18 through 21, with the 

following exceptions: 

 

A. In areas not to be served by a public sewer, minimum lot and parcel sizes shall 

permit compliance with the requirements of the Department of Environmental 

Quality and the County Sanitarian, and shall be sufficient to permit adequate 

sewage disposal.  Any problems posed by soil structure and water table and related 

to sewage disposal by septic tank shall be addressed and resolved in the applicant's 

initial plan. 

B. Where property is zoned and planned for business or industrial use, other widths 

and areas may be permitted by the Hearings Body. Depth and width of properties 

reserved or laid out for commercial and industrial purposes shall be adequate to 

provide for the off street service and parking facilities required by the type of use 

and development contemplated. 

 

FINDING: The applicant provides the following findings. 

 

The county approved the general lot size and orientation as part of the CMP and FMP 

approvals. The lots are of various sizes and allow for generous setbacks and a variety of 

building types. The property will be served by sewer facilities and is not designated for 

business or industrial use, so subsections (A) and (B) do not apply.  

 

Staff agrees and finds the applicable criteria will be met. 

 

Section 17.36.180. Frontage. 

 

A. Each lot or parcel shall abut upon a public road, or when located in a planned 
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development or cluster development, a private road, for at least 50 feet, except for 

lots or parcels fronting on the bulb of a cul de sac, then the minimum frontage shall 

be 30 feet, and except for partitions off of U.S. Forest Service or Bureau of Land 

Management roads. Frontage for partitions off U.S. Forest Service or Bureau of Land 

Management roads shall be decided on a case by case basis based on the location 

of the property, the condition of the road, and the orientation of the proposed 

parcels, but shall be at least 20 feet. In the La Pine Neighborhood Planning Area 

Residential Center District, lot widths may be less than 50 feet in width, as specified 

in DCC 18.61, Table 2: La Pine Neighborhood Planning Area Zoning Standards.  Road 

frontage standards in destination resorts shall be subject to review in the 

conceptual master plan. 

B. All side lot lines shall be at right angles to street lines or radial to curved streets 

wherever practical. 

 

FINDING: Based on staff’s review of the TP, these criteria will be met. 

 

Section 17.36.190. Through Lots. 

 

Lots or parcels with double frontage should be avoided except where they are essential to 

provide separation of residential development from major street or adjacent 

nonresidential activities to overcome specific disadvantages of topography and 

orientation.  A planting screen easement of at least 10 feet in width and across which there 

shall be no right of access may be required along the lines of lots or parcels abutting such 

a traffic artery or other incompatible use. 

 

FINDING: No proposed lots have double frontage. This criterion will be met. 

 

Section 17.36.200. Corner Lots. 

 

Within an urban growth boundary, corner lots or parcels shall be a minimum of five feet 

more in width than other lots or parcels, and also shall have sufficient extra width to meet 

the additional side yard requirements of the zoning district in which they are located. 

 

FINDING: The subject property is not within an urban growth boundary. This criterion does not 

apply. 

 

Section 17.36.210. Solar Access Performance. 

 

A. As much solar access as feasible shall be provided each lot or parcel in every new 

subdivision or partition, considering topography, development pattern and existing 

vegetation.  The lot lines of lots or parcels, as far as feasible, shall be oriented to 

provide solar access at ground level at the southern building line two hours before 

and after the solar zenith from September 22nd to March 21st.  If it is not feasible 

to provide solar access to the southern building line, then solar access, if feasible, 

shall be provided at 10 feet above ground level at the southern building line two 
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hours before and after the solar zenith from September 22nd to March 21st, and 

three hours before and after the solar zenith from March 22nd to September 21st. 

B. This solar access shall be protected by solar height restrictions on burdened 

properties for the benefit of lots or parcels receiving the solar access. 

C. If the solar access for any lot or parcel, either at the southern building line or at 10 

feet above the southern building line, required by this performance standard is not 

feasible, supporting information must be filed with the application. 

 

FINDING: Pursuant to the FMP approval, the annexation property is not subject to solar setback 

standards. These criteria do not apply. 

 

Section 17.36.220. Underground Facilities. 

 

Within an urban growth boundary, all permanent utility services to lots or parcels in a 

subdivision or partition shall be provided from underground facilities; provided, however, 

the Hearings Body may allow overhead utilities if the surrounding area is already served 

by overhead utilities and the proposed subdivision or partition would create less than 10 

lots. The subdivision or partition shall be responsible for complying with requirements of 

DCC 17.36.220, and shall: 

A. Obtain a permit from the Road Department for placement of all underground 

utilities. 

B. Make all necessary arrangements with the utility companies and other persons or 

corporations affected by the installation of such underground utilities in 

accordance with the rules and regulations of the State Public Utility Commission. 

C. All underground utilities, sanitary sewers and storm drains installed in streets shall 

be constructed prior to the surfacing of such streets to the extent practicable, and 

sanitary sewers shall be placed to such length as will obviate the necessity for 

disturbing the street improvements when service connections are made. 

 

FINDING: The subject property is not within an urban growth boundary. These criteria do not apply. 

 

Section 17.36.230. Grading of Building Sites. 

 

Grading of building sites shall conform to the following standards, unless physical 

conditions demonstrate the property of other standards: 

A. Cut slope ratios shall not exceed one foot vertically to one and one half feet 

horizontally. 

B. Fill slope ratios shall not exceed one foot vertically to two feet horizontally. 

C. The composition of soil for fill and the characteristics of lots and parcels made 

usable by fill shall be suitable for the purpose intended. 

D. When filling or grading is contemplated by the subdivider, he shall submit plans 

showing existing and finished grades for the approval of the Community 

Development Director. In reviewing these plans, the Community Development 

Director shall consider the need for drainage and effect of filling on adjacent 

property.  Grading shall be finished in such a manner as not to create steep banks 
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or unsightly areas to adjacent property. 

 

FINDING: The applicant provides the following findings. 

 

Grading will be required on the lots and road areas to accommodate construction and road 

building. At the time of construction, the developer will address the standards above and 

provide any required plans to the county. 

 

To ensure compliance, staff includes conditions of approval. 

 

Grading of Building Sites. At all times, grading of building sites shall conform to the following 

standards, unless physical conditions demonstrate the property of other standards: 

A. Cut slope ratios shall not exceed one foot vertically to one and one half feet horizontally. 

B. Fill slope ratios shall not exceed one foot vertically to two feet horizontally. 

C. The composition of soil for fill and the characteristics of lots and parcels made usable by fill 

shall be suitable for the purpose intended. 

 

Grading Plans. When filling or grading is contemplated by the subdivider, prior to final plat approval, 

the owner shall submit plans showing existing and finished grades for the approval of the 

Community Development Director. In reviewing these plans, the Community Development Director 

shall consider the need for drainage and effect of filling on adjacent property. Grading shall be 

finished in such a manner as not to create steep banks or unsightly areas to adjacent property. 

 

Section 17.36.250. Lighting. 

 

Within an urban growth boundary, the subdivider shall provide underground wiring to the 

County standards, and a base for any proposed ornamental street lights at locations 

approved by the affected utility company. 

 

FINDING: The subject property is not within an urban growth boundary. This criterion does not 

apply. 

 

Section 17.36.260. Fire Hazards. 

 

Whenever possible, a minimum of two points of access to the subdivision or partition shall 

be provided to provide assured access for emergency vehicles and ease resident 

evacuation. 

 

FINDING: The applicant provides the following findings, 

 

The subdivision will have two points of ingress and egress, both connecting to Elk Run Drive. From 

Elk Run Drive, egress is provided to the south at Vandevert Road, then to the northwest through the 

existing portions of the resort via Trailmere Circle.   

 

Staff agrees and finds this criterion will be met.  
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Section 17.36.270. Street Tree Planting. 

 

Street tree planting plans, if proposed, for a subdivision or partition, shall be submitted to 

the Planning Director and receive his approval before the planting is begun. 

 

FINDING: The TP does not include any street trees. This criterion does not apply. 

 

Section 17.36.280. Water and Sewer Lines. 

 

Where required by the applicable zoning ordinance, water and sewer lines shall be 

constructed to County and city standards and specifications. Required water mains and 

service lines shall be installed prior to the curbing and paving of new streets in all new 

subdivisions or partitions. 

 

FINDING: The applicant provides the following findings. 

 

The subdivision will be served by sewer and water lines. All mains will be constructed to 

applicable standards, including those of Sunriver Environmental and Sunriver Water. Lines 

will be constructed at the time of street construction and prior to paving and any curbing. 

 

Staff finds this criterion will be met. 

 

Section 17.36.290. Individual Wells. 

 

In any subdivision or partition where individual wells are proposed, the applicant shall 

provide documentation of the depth and quantity of potable water available from a 

minimum of two wells within one mile of the proposed land division. Notwithstanding DCC 

17.36.300, individual wells for subdivisions are allowed when parcels are larger than 10 

acres. 

 

FINDING: The TP does not include any individual wells. This criterion does not apply. 

 

Section 17.36.300. Public Water System. 

 

In any subdivision or partition where a public water system is required or proposed, plans 

for the water system shall be submitted and approved by the appropriate state or federal 

agency. A community water system shall be required where lot or parcel sizes are less then 

one acre or where potable water sources are at depths greater than 500 feet, excepting 

land partitions. Except as provided for in DCC 17.24.120 and 17.24.130, a required water 

system shall be constructed and operational, with lines extended to the lot line of each and 

every lot depicted in the proposed subdivision or partition plat, prior to final approval. 

 

FINDING: The TP does not include a public water system. This criterion does not apply. 
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Chapter 17.44, Park Development 

 

Section 17.44.010. Dedication of Land. 

 

A. For subdivisions or partitions inside an urban growth boundary, the developer shall 

set aside and dedicate to the public for park and recreation purposes not less than 

eight percent of the gross area of such development, if the land is suitable and 

adaptable for such purposes and is generally located in an area planned for parks. 

B. For subdivisions or partitions outside of an urban growth boundary, the developer 

shall set aside a minimum area of the development equal to $350 per dwelling unit 

within the development, if the land is suitable and adaptable for such purposes and 

is generally located in an area planned for parks. 

C. For either DCC 17.44.010 (A) or (B), the developer shall either dedicate the land set 

aside to the public or develop and provide maintenance for the land set aside as a 

private park open to the public. 

D. The Planning Director or Hearings Body shall determine whether or not such land is 

suitable for park purposes. 

E. If the developer dedicates the land set aside in accordance with DCC 17.44.010 (A) 

or (B), any approval by the Planning Director or Hearings Body shall be subject to 

the condition that the County or appropriate park district accept the deed 

dedicating such land. 

F. DCC 17.44.010 shall not apply to the subdivision or partition of lands located within 

the boundaries of a parks district with a permanent tax rate. 

 

FINDING: The applicant provides the following findings. 

 

As with the Phase A plats, the application will pay the fee in lieu charge of $350 per dwelling 

unit.  

 

Because the annexation property is outside of an urban growth boundary, staff finds subsection (B) 

applies and requires the developer to set aside land equal to $350 per dwelling unit.  

 

Section 17.44.020. Fee in Lieu of Dedication. 

 

A. In the event there is no suitable park or recreation area or site in the proposed 

subdivision or partition, or adjacent thereto, then the developer shall, in lieu of 

setting aside land, pay into a park acquisition and development fund a sum of 

money equal to the fair market value of the land that would have been donated 

under DCC 17.44.010 above. For the purpose of determining the fair market value, 

the latest value of the land, unplatted and without improvements, as shown on the 

County Assessor's tax roll shall be used.  The sum so contributed shall be deposited 

with the County Treasurer and be used for acquisition of suitable area for park and 

recreation purposes or for the development of recreation facilities. Such 

expenditures shall be made for neighborhood or community facilities at the 

discretion of the Board and/or applicable park district. 
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B. DCC 17.44.020 shall not apply to subdivision or partition of lands located within the 

boundaries of a parks district with a permanent tax rate. 

 

FINDING: Staff includes a condition of approval requiring payment of the park fee prior to final plat 

approval. The total park fee for the proposed 16-lot (32-unit) OLU subdivision is $11,200 ($350 x 32). 

 

Park Fee. Prior to final plat approval, the owner shall pay the $11,200 park fee. 

 

Section 17.44.030. Annexation Agreement. 

 

No partition or subdivision of land lying within the Bend Urban Growth Boundary, including 

the urban reserve areas, but outside the boundaries of the Bend Metro Park and Recreation 

District, shall be approved unless the landowner has signed an annexation agreement with 

the Bend Metro park and Recreation District. 

 

FINDING: The subject property is not located within one of the identified areas. These criteria do 

not apply. 

 

Chapter 17.48, Design and Construction Specifications 

 

Section 17.48.100. Minimum Right of Way Width. 

 

The minimum right of way width is 60 feet unless specified otherwise in Table A (or in any 

right of way specifications set forth for a particular zone in a zoning ordinance).  (See Table 

A set out at the end of DCC Title 17.) 

 

FINDING: The applicant provides the following findings. 

 

As part of the CMP and FMP approvals, the county road department approved the widths of 

the private street tracts, and specifically approved narrow pavement widths in certain 

instances. That said, as shown on the plat, the 60-foot minimum right of way is met for all 

streets within the platted area. 

 

Staff agrees and finds the 60-foot minimum right-of-way width requirement will be met. 

 

Section 17.48.110. Turn Lanes. 

 

When a turn lane is required, it shall be a minimum of 14 feet in width, except where road 

specifications in a zoning ordinance provide for travel lanes of lesser width. Additional right 

of way may be required. 

 

FINDING: No turn lanes are proposed or required. This criterion does not apply. 

 

Section 17.48.120. Partial Width Roads. 
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Partial width roads or half streets shall not be allowed. 

 

FINDING: No partial width roads or half streets are proposed. This criterion will be met. 

 

Section 17.48.130. Road Names. 

 

All roads shall be named in conformance with the provisions of the Deschutes County 

uniform road naming system set forth in DCC Title 16. 

 

FINDING: As noted previously, staff includes a condition of approval to ensure all road names are 

approved by the County Property Address Coordinator, pursuant to Title 16. 

 

Section 17.48.140. Bikeways. 

 

A. General Design Criteria. 

1. Bikeways shall be designed in accordance with the current standards and 

guidelines of the Oregon (ODOT) Bicycle and Pedestrian Plan, the American 

Association of State Highway Transportation Officials (AASHTO) Guide for 

Development of New Bicycle Facilities, and the Deschutes County Bicycle 

Master Plan. See DCC 17.48 Table B. 

2. All collectors and arterials shown on the County Transportation Plan map 

shall be constructed to include bikeways as defined by the Deschutes County 

Bicycle Master Plan. 

3. If interim road standards are used, interim bikeways and/or walkways shall 

be provided. These interim facilities shall be adequate to serve bicyclists and 

pedestrians until the time of road upgrade. 

 

FINDING: No separate bikeways are proposed. These criteria do not apply. 

 

B. Multi-use Paths. 

1. Multi-use paths shall be used where aesthetic, recreation and safety 

concerns are primary and a direct route with few intersections can be 

established. If private roads are constructed to a width of less than 28 feet, 

multi-use paths shall be provided.  

2. Multi-use paths are two way facilities with a standard width of 10 feet, but 

with a 12 foot width if they are subjected to high use by multiple users. These 

paths shall meet County multi-use path standards and shall connect with 

bike facilities on public roads. 

 

FINDING: The TP does not include multi-use paths. These criteria do not apply.  

 

C. Bike Lanes. Six foot bike lanes shall be used on new construction of curbed arterials 

and collectors. 

D. Shoulder Bikeways. 

1. Shoulder bikeways shall be used on new construction of uncurbed arterials 
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and collectors.  

2. Shoulder bikeways shall be at least four feet wide. Where the travel lane on 

an existing arterial or collector is not greater than eleven feet, the bikeway 

shall be a minimum of four feet wide. 

 

FINDING: No new collectors or arterials are proposed. These criteria do not apply. 

 

E. Mountain Bike Trails. 

1. Mountain bike (dirt or other unpaved surface) trails may be used as 

recreational or interim transportation facilities. 

2. Trails used for transportation shall have a two foot minimum tread width 

and a six foot minimum clearing width centered over the trail, and a 

minimum overhead clearance of seven feet. Trails used solely for 

recreational use may be narrower with less clearing of vegetation. 

 

FINDING: The TP does not include mountain bike trails. These criteria do not apply. 

 

Section 17.48.150. Structures. 

 

All structures that carry a road or cross over a road shall be designed to have a 50 year life 

span. All designs must be approved by the Road Department Director and other affected 

public or private agencies. 

 

FINDING: The TP does not propose any structures to carry a road or cross over a road. This criterion 

does not apply. 

 

Section 17.48.160. Road Development Requirements Standards. 

 

FINDING: The applicant provides the following findings for all of the criteria under DCC 17.48.160. 

 

As approved in the CMP and FMP, all roads within the resort are private and will be dedicated 

as common area under the applicable CC&Rs for the resort. As part of the CMP and FMP 

approvals, no improvements to Vandevert Road were identified and are therefore not 

required as a part of this application. Also as part of the CMP and FMP, the county approved 

the road widths for the access road connecting to Vandevert Road. The subdivision will have 

two access points: one extending from Trailmere Circle in the existing resort, and a new 

access point connecting to Vandevert Road. These roads will be constructed at the time of 

infrastructure development for the subdivision. No cul-de-sacs are proposed nor are any 

frontage roads. 

 

Staff addresses each subsection separately, below. 

 

A. Subdivision Standards. All roads in new subdivisions shall either be constructed to 

a standard acceptable for inclusion in the County maintained system or the 

subdivision shall be part of a special road district or a homeowners association in a 
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planned unit development. 

 

FINDING: All proposed private roads will be subject to maintenance pursuant to the homeowners 

association and CC&Rs. This criterion will be met. 

 

B. Improvements of Public Rights of Way. 

1. The developer of a subdivision or partition will be required to improve all 

public ways that are adjacent or within the land development. 

2. All improvements within public rights of way shall conform to the 

improvement standards designated in DCC Title 17 for the applicable road 

classification, except where a zoning ordinance sets forth different 

standards for a particular zone 

 

FINDING: No public rights-of-way are proposed or required. As noted in this decision, all proposed 

roads will be private. These criteria do not apply. 

 

C. Primary Access Roads. 

1. The primary access road for any new subdivision shall be improved to the 

applicable standard set forth in Table A. 

2. The applicable standard shall be determined with reference to the road's 

classification under the relevant transportation plan. 

3. For the purposes of DCC 17.48.160 a primary access road is a road leading to 

the subdivision from an existing paved county, city or state maintained road 

that provides the primary access to the subdivision from such a road. 

 

FINDING: Per the TP, Elk Run Drive, Lava Springs Loop, and Trailwood Loop will be constructed 

within a 60-foot right-of-way, complying with Table A. Proposed streets will be constructed with a 

20-foot paved width. For these reasons, staff finds Elk Run Drive, Lava Springs Loop, and Trailwood 

Loop will comply with the requirements of Title 17 and Table A. 

 

D. Secondary Access Roads. When deemed necessary by the County Road Department 

or Community Development Department, a secondary access road shall be 

constructed to the subdivision. Construction shall be to the same standard used for 

roads within the subdivision. 

 

FINDING: The TP includes two points of access; one extending from Trailmere Circle in the existing 

resort, and the extension of Elk Run Drive which connects to Vandevert Road. For these reasons, 

staff finds a secondary access road in not required. Further, the Road Department did not request 

a secondary access road. This criterion does not apply. 

 

E. Stubbed Roads. Any proposed road that terminates at a development boundary 

shall be constructed with a paved cul-de-sac bulb. 

 

FINDING: The TP does not include roadways which terminate at a development boundary. As 

proposed, the northern end of Elk Run Drive will terminate in a hammerhead turnaround. Lava 
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Springs Loop and Trailwood Loop will also terminate in a dead-end, but the applicant proposes a 

temporary looped gravel turnaround until such time the streets are extended. Staff finds the 

proposed turnarounds are adequate if the applicant secures approval from the La Pine Fire 

Department of the turnaround design. As noted above, staff includes a condition of approval 

requiring the applicant to secure approval of the turnaround designs from La Pine Fire. 

 

F. Cul-de-sacs. 

1. Cul-de-sacs shall have a length of less than 600 feet, unless a longer length is 

approved by the applicable fire protection district, and more than 100 feet 

from the center of the bulb to the intersection with the main road. 

2. The maximum grade on the bulb shall be four percent. 

 

FINDING: No cul-de-sacs are proposed. 

 

G. Frontage Roads. Right of way widths shall be 40 feet when immediately adjacent to 

a main highway/arterial; 60 feet when the frontage road is separated from the 

highway or arterial by private land or as set forth for a particular zone in the zoning 

ordinance. 

 

FINDING: No frontage road is proposed or required. This criterion does not apply. 

 

Section 17.48.170. Road Development Requirements Partitions. 

 

Roadway improvements within a partition and to a road maintained by a public agency 

shall be constructed prior to final approval of the partition, depending on the maximum 

parcel size as follows: 

A. For a parcel size of 10 acres or larger, the minimum road improvement standard 

shall be 20 feet wide with five inches of aggregate surfacing (cinders are acceptable), 

the centerline of which coincides with the centerline of the right of way; 

B. For a parcel size of less than 10 acres, the road standards used shall be the same as 

for a subdivision. 

 

FINDING: The applicant does not propose a partition. These criteria do not apply. 

 

Section 17.48.175. Road Development Requirements – Unincorporated Communities. 

 

A. Standards. 

1. In the La Pine Urban Unincorporated Community , all roads shall be improved 

as specified for the applicable classification in Table A of DCC Title 17. 

2. In the Terrebonne Rural Community, all improvements to public rights of way 

shall conform to the road development standards for Terrebonne in Table A 

of DCC Title 17, except for improvements to roads servicing parcels of 10 

acres or greater created by a partition. 

3. In the Tumalo Rural Community, all improvements to public rights of way 

shall conform to the Tumalo road development standards in Table A of DCC 
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Title 17, except for improvements to roads servicing parcels of 10 acres or 

greater created by a partition. 

4. In the Sunriver Urban Unincorporated Community, all roads shall conform to 

the road development standards in DCC 17.48.180. 

5. No curbs or sidewalks are required in the Sunriver UUC or the rural service 

centers of Alfalfa, Brothers, Hampton, Millican, Whistle Stop, Wickiup 

Junction, Wild Hunt, Deschutes River Woods and Spring River. 

B. All required road improvements shall be located on the applicant's side of the road, 

unless the subject property lies on both sides of the road. 

 

FINDING: The subject property is not within an unincorporated community. These criteria do not 

apply. 

 

Section 17.48.180. Private Roads. 

 

The following minimum road standards shall apply for private roads: 

A. The minimum paved roadway width shall be 20 feet in planned unit developments 

and cluster developments with two foot wide gravel shoulders; 

B. Minimum radius of curvature, 50 feet; 

C. Maximum grade, 12 percent; 

D. At least one road name sign will be provided at each intersection for each road; 

E. A method for continuing road maintenance acceptable to the County; 

F. Private road systems shall include provisions for bicycle and pedestrian traffic. 

1. In cluster and planned developments limited to ten dwelling units, the bicycle 

and pedestrian traffic can be accommodated within the 20-foot wide road. 

2. In other developments, shoulder bikeways shall be a minimum of four feet 

wide, paved and striped, with no on street parking allowed within the 

bikeway, and when private roads are developed to a width of less than 28 

feet, bike paths constructed to County standards shall be required. 

 

FINDING: The applicant provides the following findings. 

 

All roadway widths were approved by the county as part of the CMP and FMP process, with 

the county acknowledging that the 18-foot width was appropriate for the Vandevert Road 

access point. As shown on the plat, the proposed roads meet the curvature and grade 

requirements. At time of development and after approval of road names, road name signage 

will be posted as required. In terms of maintenance, as private roads within common areas, 

roads will be maintained by the homeowners’ association as set forth in the CC&Rs 

applicable to the subdivision. Separate bike lanes are not proposed because the subdivision 

will include an extensive network of multi-use paths. 

 

Staff agrees and finds criterion D will be met with a condition of approval to ensure compliance. 

 

Road Name Sign. At all times, at least one road name sign will be provided at each intersection for 

each road. 
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Section 17.48.190. Drainage. 

 

A. Minimum Requirements. 

1. Drainage facilities shall be designed and constructed to receive and/or 

transport at least a design storm as defined in the current Central Oregon 

Stormwater Manual created by Central Oregon Intergovernmental Council 

and all surface drainage water coming to and/or passing through the 

development or roadway.  

2. The system shall be designed for maximum allowable development. 

 

FINDING: The applicant provides the following findings. 

 

The drainage for the subdivision and the larger expansion area follows the same parameters 

for handling stormwater flows as the existing Caldera Springs Phase 1. The objective of the 

surface drainage system is to carry surface flows across the property in the pattern that they 

have historically followed, keeping these flows attenuated such that the concentration of 

flows from newly created impervious areas such that runoff not concentrated or increased. 

The main focus of this plan is a requirement in the Caldera Springs regulations that require 

each property owner to provide on their individual sites surface depressions of sufficient 

quantity and configuration to retain a volume of runoff equal to or exceeding the volume of 

runoff from the newly created impervious areas resulting from a sudden stormwater event. 

In addition, each property is required to accept and conduct existing overland flow through 

their property without diverting that flow onto adjacent properties. As this overland flow 

continues it eventually reaches one of the Caldera Springs lakes or golf course swales, where 

further attenuation occurs. The accumulated flow is then discharged from the Caldera 

Springs property though a flow control structure that discharge flow rates to historical levels, 

discharging to the S. Century Drive drainage ditch, which then connects by culvert to golf 

course lake 12 in Crosswater, with any overflow discharging into wetlands. 

 

Staff notes the application materials include Caldera Springs Annexation Phase II Stormwater Report 

(“Stormwater Report”; dated July 2021) which explains and illustrates how drainage facilities for the 

annexation property will be designed and constructed to receive and/or transport at least a design 

storm as defined in the current Central Oregon Stormwater Manual. These criteria will be met. 

 

B. Curbed Sections. 

1. Storm drains within curbed streets shall be designed per the requirements of 

the current Central Oregon Stormwater Manual created by the Central 

Oregon Intergovernmental Council. 

2. Catchbasins shall be constructed in accordance with standard as determined 

by the Road Department Director. 

 

FINDING: No curbed streets are proposed. These criteria do not apply. 

 

C. Noncurbed Sections. 
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1. Road culverts shall be concrete or metal with a minimum design life of 50 

years. 

2. All cross culverts shall be 18 inches in diameter or larger. 

3. Culverts shall be placed in natural drainage areas and shall provide positive 

drainage. 

 

FINDING: The Stormwater Report indicates these criteria will be met. Staff includes a condition of 

approval to ensure compliance. 

 

Culverts. The proposed development shall incorporate the following design standards. 

A. Road culverts shall be concrete or metal with a minimum design life of 50 years. 

B. All cross culverts shall be 18 inches in diameter or larger. 

C. Culverts shall be placed in natural drainage areas and shall provide positive drainage. 

 

D. Drainage Swales. The Design Engineer is responsible to design a drainage swale 

adequate to control a design storm as defined in the Central Oregon Stormwater 

Manual created by Central Oregon Intergovernmental Council. 

 

FINDING: Staff includes a condition of approval to ensure compliance. 

 

Drainage Swales. Prior to final plat approval, the owner shall submit a statement from an engineer 

licensed in the state of Oregon indicating all drainage swales are designed to adequately control a 

design storm as defined in the Central Oregon Stormwater Manual created by Central Oregon 

Intergovernmental Council. An engineer’s stamp on the final plat will also demonstrate compliance. 

 

E. Drainage Plans. A complete set of drainage plans including hydraulic and hydrologic 

calculations shall be incorporated in all road improvement plans. 

 

FINDING: Drainage plans will be reviewed by the Road Department as part of their review of road 

improvement plans. 

 

F. Drill Holes. Drill holes are prohibited. 

 

FINDING: No drill holes are proposed. This criterion will be met. 

 

G. Injection wells (drywells) are prohibited in the public right-of-way. 

 

FINDING: No public rights-of-way are proposed. This criterion does not apply. 

 

Section 17.48.210. Access. 

 

A. Permit Required. Access onto public right of way or change in type of access shall 

require a permit. Permits are applied for at offices of the Community Development 

Department. 
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FINDING: The TP does not include or require access onto a public right-of-way. This criterion does 

not apply. 

 

B. Access Restrictions and Limitations. The creation of access onto arterials and 

collectors is prohibited unless there is no other possible means of accessing the 

parcel. In any event, residential access onto arterials and collectors shall not be 

permitted within 100 feet of an intersection or the maximum distance obtainable 

on the parcel, whichever is less. 

 

FINDING: No access onto arterials or collectors is proposed or required. This criterion does not 

apply. 

 

C. Commercial and Industrial Access. 

1. Requirements for commercial and industrial access will be determined by the 

Road Department Director in accordance with DCC 17.48.090. 

2. Safety improvements, including left turn lanes and traffic signals, may be 

required. 

 

FINDING: No commercial or industrial access is proposed. These criteria do not apply. 

 

D. Sight Distance. Access shall be denied at locations that do not meet AASHTO sight 

distance standards. 

 

FINDING: No access to public rights-of-way are proposed. 

 

 

OREGON REVISED STATUTES 

 

Chapter 92, Subdivisions and Partitions 

 

Section 92.090. Approval of subdivision plat names; requisites for approval of a tentative 

subdivision or partition plan or plat. 

 

(1) Subdivision plat names shall be subject to the approval of the county surveyor or, in 

the case where there is no county surveyor, the county assessor. No tentative 

subdivision plan or subdivision plat of a subdivision shall be approved which bears 

a name similar to or pronounced the same as the name of any other subdivision in 

the same county, unless the land platted is contiguous to and platted by the same 

party that platted the subdivision bearing that name or unless the party files and 

records the consent of the party that platted the contiguous subdivision bearing 

that name. All subdivision plats must continue the lot numbers and, if used, the 

block numbers of the subdivision plat of the same name last filed. On or after 

January 1, 1992, any subdivision submitted for final approval shall not use block 

numbers or letters unless such subdivision is a continued phase of a previously 
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recorded subdivision, bearing the same name, that has previously used block 

numbers or letters. 

 

FINDING: The applicant provides the following findings. 

 

The use of the name “Caldera Springs” is appropriate in this instance given that the 

subdivision will be a part of the Caldera Springs Destination Resort, which is platted land 

contiguous to and platted by the same developer/owner. Numbering has been approved by 

the county and is consistent with the requirements above. 

 

Staff finds the use of “Caldera Springs” is appropriate. As noted previously in this decision, staff 

includes a condition of approval to ensure the County Surveyor approves the subdivision name. 

 

(2) No tentative plan for a proposed subdivision and no tentative plan for a proposed 

partition shall be approved unless: 

(a) The streets and roads are laid out so as to conform to the plats of 

subdivisions and partitions already approved for adjoining property as to 

width, general direction and in all other aspects unless the city or county 

determines it is in the public interest to modify the street or road pattern. 

 

FINDING: As shown on the TP, Elk Run Drive will be extended north from its intersection with Lava 

Springs Loop. This connection will comply with right-of-way and paving standards for private roads. 

No changes to the approved street pattern are proposed. This criterion will be met. 

 

(b) Streets and roads held for private use are clearly indicated on the tentative 

plan and all reservations or restrictions relating to such private roads and 

streets are set forth thereon. 

 

FINDING: The TP indicates all streets will be private. All reservations or restrictions associated with 

these private roads are detailed in the associated CC&Rs. 

 

(c) The tentative plan complies with the applicable zoning ordinances and 

regulations and the ordinances and regulations adopted under ORS 92.044 

that are then in effect for the city or county within which the land described 

in the plan is situated. 

 

FINDING: This decision identifies applicable zoning ordinances and evaluates compliance with 

those ordinances. Staff finds the tentative plan, as conditioned, complies with the applicable DCC 

zoning ordinances and regulations, as well as and the ordinances and regulations adopted under 

ORS 92.044. 

 

(3) No plat of a proposed subdivision or partition shall be approved unless: 

(a) Streets and roads for public use are dedicated without any reservation or 

restriction other than reversionary rights upon vacation of any such street 

or road and easements for public or private utilities. 
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(b) Streets and roads held for private use and indicated on the tentative plan of 

such subdivision or partition have been approved by the city or county. 

(c) The subdivision or partition plat complies with any applicable zoning 

ordinances and regulations and any ordinance or regulation adopted under 

ORS 92.044 that are then in effect for the city or county within which the land 

described in the subdivision or partition plat is situated. 

(d) The subdivision or partition plat is in substantial conformity with the 

provisions of the tentative plan for the subdivision or partition, as approved. 

(e) The subdivision or partition plat contains a donation to the public of all 

sewage disposal and water supply systems, the donation of which was made 

a condition of the approval of the tentative plan for the subdivision or 

partition plat. 

(f) Explanations for all common improvements required as conditions of 

approval of the tentative plan of the subdivision or partition have been 

recorded and referenced on the subdivision or partition plat. 

 

FINDING: The subdivision includes Elk Run Drive, Lava Springs Loop, and Trailwood Loop, new or 

extended private streets. Therefore, staff finds subsection (a) does not apply. Proposed streets are 

approved by the subject land use approval, complying with subsection (b). Compliance with 

subsection (c), which requires compliance with the zoning ordinance and regulations, is addressed 

in this decision and will be reviewed when the final plat is submitted. Subsection (d) establishes a 

requirement for final plat review which staff includes as a condition of approval to comply with this 

statutory section. 

 

Final Plat Conformity. The subdivision plat shall substantially conform to the provisions of the 

tentative plan for the subdivision, as approved. 

 

No public sewage or water systems are proposed, therefore subsections (e) and (f) do not apply. 

 

(4) Subject to any standards and procedures adopted pursuant to ORS 92.044, no plat 

of a subdivision shall be approved by a city or county unless the city or county has 

received and accepted: 

(a) A certification by a city-owned domestic water supply system or by the owner 

of a privately owned domestic water supply system, subject to regulation by 

the Public Utility Commission of Oregon, that water will be available to the 

lot line of each and every lot depicted in the proposed subdivision plat; 

(b) A bond, irrevocable letter of credit, contract or other assurance by the 

subdivider to the city or county that a domestic water supply system will be 

installed by or on behalf of the subdivider to the lot line of each and every 

lot depicted in the proposed subdivision plat; and the amount of any such 

bond, irrevocable letter of credit, contract or other assurance by the 

subdivider shall be determined by a registered professional engineer, subject 

to any change in such amount as determined necessary by the city or county; 

or 
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(c) In lieu of paragraphs (a) and (b) of this subsection, a statement that no 

domestic water supply facility will be provided to the purchaser of any lot 

depicted in the proposed subdivision plat, even though a domestic water 

supply source may exist. A copy of any such statement, signed by the 

subdivider and indorsed by the city or county, shall be filed by the subdivider 

with the Real Estate Commissioner and shall be included by the 

commissioner in any public report made for the subdivision under ORS 

92.385. If the making of a public report has been waived or the subdivision is 

otherwise exempt under the Oregon Subdivision Control Law, the subdivider 

shall deliver a copy of the statement to each prospective purchaser of a lot 

in the subdivision at or prior to the signing by the purchaser of the first 

written agreement for the sale of the lot. The subdivider shall take a signed 

receipt from the purchaser upon delivery of such a statement, shall 

immediately send a copy of the receipt to the commissioner and shall keep 

any such receipt on file in this state, subject to inspection by the 

commissioner, for a period of three years after the date the receipt is taken. 

 

FINDING: The applicant provides the following findings. 

 

By its terms, this subsection applies to the approval of the final plat, not the preliminary plat. 

The applicant will address this subsection at the time of final platting. 

 

Staff agrees and includes a condition of approval to ensure compliance. Because the FMP was 

approved with domestic water provided by Sunriver Water, staff finds option (c) is not available to 

the developer. 

 

Domestic Water Supply. Prior to final plat approval, the owner shall submit: 

A. A certification by a city-owned domestic water supply system or by the owner of a privately 

owned domestic water supply system, subject to regulation by the Public Utility Commission 

of Oregon, that water will be available to the lot line of each and every lot depicted in the 

proposed subdivision plat; or 

B. A bond, irrevocable letter of credit, contract or other assurance by the subdivider to the city 

or county that a domestic water supply system will be installed by or on behalf of the 

subdivider to the lot line of each and every lot depicted in the proposed subdivision plat; and 

the amount of any such bond, irrevocable letter of credit, contract or other assurance by the 

subdivider shall be determined by a registered professional engineer, subject to any change 

in such amount as determined necessary by the city or county. 

 

(5) Subject to any standards and procedures adopted pursuant to ORS 92.044, no plat 

of a subdivision shall be approved by a city or county unless the city or county has 

received and accepted: 

(a) A certification by a city-owned sewage disposal system or by the owner of a 

privately owned sewage disposal system that is subject to regulation by the 

Public Utility Commission of Oregon that a sewage disposal system will be 
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available to the lot line of each and every lot depicted in the proposed 

subdivision plat; 

(b) A bond, irrevocable letter of credit, contract or other assurance by the 

subdivider to the city or county that a sewage disposal system will be 

installed by or on behalf of the subdivider to the lot line of each and every 

lot depicted on the proposed subdivision plat; and the amount of such bond, 

irrevocable letter of credit, contract or other assurance shall be determined 

by a registered professional engineer, subject to any change in such amount 

as the city or county considers necessary; or 

(c) In lieu of paragraphs (a) and (b) of this subsection, a statement that no 

sewage disposal facility will be provided to the purchaser of any lot depicted 

in the proposed subdivision plat, where the Department of Environmental 

Quality has approved the proposed method or an alternative method of 

sewage disposal for the subdivision in its evaluation report described in ORS 

454.755 (1)(b). A copy of any such statement, signed by the subdivider and 

indorsed by the city or county shall be filed by the subdivider with the Real 

Estate Commissioner and shall be included by the commissioner in the public 

report made for the subdivision under ORS 92.385. If the making of a public 

report has been waived or the subdivision is otherwise exempt under the 

Oregon Subdivision Control Law, the subdivider shall deliver a copy of the 

statement to each prospective purchaser of a lot in the subdivision at or prior 

to the signing by the purchaser of the first written agreement for the sale of 

the lot. The subdivider shall take a signed receipt from the purchaser upon 

delivery of such a statement, shall immediately send a copy of the receipt to 

the commissioner and shall keep any such receipt on file in this state, subject 

to inspection by the commissioner, for a period of three years after the date 

the receipt is taken. 

 

FINDING: The applicant provides the following findings. 

 

By its terms, this subsection applies to the approval of the final plat, not the preliminary plat. 

The applicant will address this subsection at the time of final platting. 

 

Staff agrees and includes a condition of approval to ensure compliance. Because the FMP was 

approved with sewer service provided by Sunriver Environmental, staff finds option (c) is not 

available to the developer. 

 

Sewer Service. Prior to final plat approval, the owner shall submit: 

A. A certification by a city-owned sewage disposal system or by the owner of a privately owned 

sewage disposal system that is subject to regulation by the Public Utility Commission of 

Oregon that a sewage disposal system will be available to the lot line of each and every lot 

depicted in the proposed subdivision plat; or 

B. A bond, irrevocable letter of credit, contract or other assurance by the subdivider to the city 

or county that a sewage disposal system will be installed by or on behalf of the subdivider to 

the lot line of each and every lot depicted on the proposed subdivision plat; and the amount 
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of such bond, irrevocable letter of credit, contract or other assurance shall be determined by 

a registered professional engineer, subject to any change in such amount as the city or 

county considers necessary. 

 

(6) Subject to any standards and procedures adopted pursuant to ORS 92.044, no plat 

of subdivision or partition located within the boundaries of an irrigation district, 

drainage district, water control district, water improvement district or district 

improvement company shall be approved by a city or county unless the city or 

county has received and accepted a certification from the district or company that 

the subdivision or partition is either entirely excluded from the district or company 

or is included within the district or company for purposes of receiving services and 

subjecting the subdivision or partition to the fees and other charges of the district 

or company. 

 

FINDING: The subject property is not located within the boundaries of an irrigation district. This 

criterion does not apply. 

 

 

IV. SYSTEM DEVELOPMENT CHARGE 

 

Board Resolution 2013-020 sets a transportation system development charge (SDC) rate of $4,757 

per p.m. peak hour trip. Recreational homes generate 0.28 p.m. peak hour trips; the applicable SDC 

would be $1,332 ($4,757 X 0.28) per OLU.  If the rooms can be independently rented, then for SDC 

purposes the $1,257 is per room as each room would function an OLU.  If the rooms cannot be 

independently rented, then the SDC is per structure.   The SDCs are not due until development 

occurs. Once development occurs, the SDC is due prior to issuance of certificate of occupancy; if a 

certificate of occupancy is not applicable, then the SDC is due within 60 days of the land use decision 

becoming final.   

 

THE PROVIDED SDC AMOUNT IS ONLY VALID UNTIL JUNE 30, 2022.  DESCHUTES COUNTY’S SDC 

RATE IS INDEXED AND RESETS EVERY JULY 1.  WHEN PAYING AN SDC, THE ACTUAL AMOUNT 

DUE IS DETERMINED BY USING THE CURRENT SDC RATE AT THE DATE THE BUILDING PERMIT IS 

PULLED. 

 

V. CONDITIONS OF APPROVAL 

 

AT ALL TIMES 

 

1. Application Materials. Approval is based upon the application, site plan, specifications, and 

supporting documentation submitted by the applicant. Any substantial change in this 

approved use will require review through a new land use application. 

 

2. Final Plat Phasing. The final plat for each phase shall be filed in accordance with DCC 

17.24.020 through 17.24.110. 
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3. Grading of Building Sites. Grading of building sites shall conform to the following standards, 

unless physical conditions demonstrate the property of other standards: 

A. Cut slope ratios shall not exceed one foot vertically to one and one half feet 

horizontally. 

B. Fill slope ratios shall not exceed one foot vertically to two feet horizontally. 

C. The composition of soil for fill and the characteristics of lots and parcels made usable 

by fill shall be suitable for the purpose intended. 

 

4. Road Name Sign. At all times, at least one road name sign will be provided at each 

intersection for each road. 

 

5. Culverts. The proposed development shall incorporate the following design standards. 

A. Road culverts shall be concrete or metal with a minimum design life of 50 years. 

B. All cross culverts shall be 18 inches in diameter or larger. 

C. Culverts shall be placed in natural drainage areas and shall provide positive drainage. 

 

PRIOR TO, OR CONCURRENT WITH, FINAL PLAT APPROVAL 

 

6. Declaration. Prior to, or concurrent with, the OLU plat recording, the owner shall record the 

Declaration, as amended and detailed in this decision. 

 

7. Final Plat – OLU and Residential: Prior to the recordation of the final plat of Phase C, the 

applicant shall submit one of the following to ensure that a minimum of 214 OLUs, or the 

minimum necessary to meet the 2.3:1 ratio, are provided to demonstrate compliance with 

this condition of approval: 

A. Documentation that a minimum of 214 OLUs are constructed; or 

B. Bonding or other security to ensure that a minimum of 214 OLUs are constructed or 

otherwise guaranteed.   

 

8. Plat Designation. The plat shall designate all individually-owned units that will be counted as 

OLUs. 

 

9. Subdivision Name. The owner shall submit correspondence from the County Surveyor 

approving the subdivision name. County Surveyor signature on the plat shall also 

demonstrate compliance. 

 

10. Fire Truck Turnaround: Prior to final plat approval, the owner shall submit correspondence 

from the La Pine Rural Fire Protection District approving a turnaround design at the terminus 

of Elk Run Drive and Trailwood Loop/Lava Springs Loop.   

 

11. Utility Easements. Easements shall be provided along property lines when necessary for the 

placement of overhead or underground utilities, and to provide the subdivision or partition 

with electric power, communication facilities, street lighting, sewer lines, water lines, gas 

lines or drainage. Such easements shall be labeled "Public Utility Easement" on the tentative 

and final plat; they shall be at least 12 feet in width and centered on lot lines where possible, 
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except utility pole guyline easements along the rear of lots or parcels adjacent to 

unsubdivided land may be reduced to 10 feet in width. 

 

12. Road Improvements. Owner shall complete road improvements according to the approved 

plans and all applicable sections of DCC 17.48. Improvements shall be constructed under the 

inspection of a register professional engineer consistent with ORS 92.097 and DCC 17.40.040.  

Upon completion of road improvements, owner shall provide a letter from the engineer 

certifying that the improvements were constructed in accordance with the approved plans 

and all applicable sections of DCC 17.48. 

 

13. Easements. All easements of record or existing rights of way shall be noted on the final plat 

pursuant to DCC 17.24.060(E),(F), and (H). 

 

14. Plat Preparation. The surveyor preparing the plat shall, on behalf of owner, submit 

information showing the location of the existing roads in relationship to the rights of way to 

Deschutes County Road Department.  This information can be submitted on a worksheet 

and does not necessarily have to be on the final plat.  All existing road facilities and new road 

improvements are to be located within legally established or dedicated rights of way.  In no 

case shall a road improvement be located outside of a dedicated road right of way.  If 

research reveals that inadequate right of way exists or that the existing roadway is outside 

of the legally established or dedicated right of way, additional right of way will be dedicated 

as directed by Deschutes County Road Department to meet the applicable requirements of 

DCC Title 17 or other County road standards.  This condition is pursuant to DCC 

17.24.060(E),(F), and (G) and 17.24.070(E)(8). 

 

15. As-Constructed Plans. Owner shall submit as-constructed improvement plans to Road 

Department pursuant to DCC 17.24.070(E)(1). 

 

16. Road Department Plat Approval. Owner shall submit plat to Road Department for approval 

pursuant to DCC 17.24.060(R)(2), 100, 110, and 140. 

 

17. Street Names. Street names and numbers shall be approved by the County Property Address 

Coordinator. 

 

18. Grading Plans. When filling or grading is contemplated by the subdivider, the owner shall 

submit plans showing existing and finished grades for the approval of the Community 

Development Director. In reviewing these plans, the Community Development Director shall 

consider the need for drainage and effect of filling on adjacent property. Grading shall be 

finished in such a manner as not to create steep banks or unsightly areas to adjacent 

property. 

 

19. Park Fee. Prior to final plat approval, the owner shall pay the $11,200 park fee. 

 

20. Drainage Swales. The owner shall submit a statement from an engineer licensed in the state 

of Oregon indicating all drainage swales are designed to adequately control a design storm 
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as defined in the Central Oregon Stormwater Manual created by Central Oregon 

Intergovernmental Council. The engineer’s stamp on the final plat will also demonstrate 

compliance. 

 

21. Final Plat Conformity. The subdivision plat shall substantially conform to the provisions of 

the tentative plan for the subdivision, as approved. 

 

22. Domestic Water Supply. The owner shall submit: 

A. A certification by a city-owned domestic water supply system or by the owner of a 

privately owned domestic water supply system, subject to regulation by the Public 

Utility Commission of Oregon, that water will be available to the lot line of each and 

every lot depicted in the proposed subdivision plat; or 

B. A bond, irrevocable letter of credit, contract or other assurance by the subdivider to 

the city or county that a domestic water supply system will be installed by or on behalf 

of the subdivider to the lot line of each and every lot depicted in the proposed 

subdivision plat; and the amount of any such bond, irrevocable letter of credit, 

contract or other assurance by the subdivider shall be determined by a registered 

professional engineer, subject to any change in such amount as determined 

necessary by the city or county. 

 

23. Sewer Service. The owner shall submit: 

A. A certification by a city-owned sewage disposal system or by the owner of a privately 

owned sewage disposal system that is subject to regulation by the Public Utility 

Commission of Oregon that a sewage disposal system will be available to the lot line 

of each and every lot depicted in the proposed subdivision plat; or 

B. A bond, irrevocable letter of credit, contract or other assurance by the subdivider to 

the city or county that a sewage disposal system will be installed by or on behalf of 

the subdivider to the lot line of each and every lot depicted on the proposed 

subdivision plat; and the amount of such bond, irrevocable letter of credit, contract 

or other assurance shall be determined by a registered professional engineer, subject 

to any change in such amount as the city or county considers necessary. 

 

24. Roads and Utilities. The owner shall either physically construct all streets and utilities, or 

financially assure them. If the owner chooses to financially assure the streets and utilities, 

the owner shall secure an Improvement Agreement and surety to the satisfaction of the 

County, prior to final plat. 

 

PRIOR TO CONSTRUCTION 

 

25. Road Improvement Plans. Owner shall submit road improvement plans to Road Department 

for approval prior to commencement of construction pursuant to DCC 17.40.020 and 

17.48.060. The roads shall be designed to the minimum standard for a private road pursuant 

to 17.48.160, 17.48.180, and 17.48A or pursuant to the approved master plan. Road 

improvement plans shall be prepared in accordance with all applicable sections of DCC 

17.48. 
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PRIOR TO BUILDING PERMIT ISSUANCE 

 

26.  Wastewater Treatment Plant Upgrades. Prior to issuance of any building permit for a 

residential use or an overnight lodging unit beyond 100 EDUs, the Applicant shall submit 

evidence that Sunriver Environmental has completed the treatment plant upgrades 

identified in the September 18, 2018 email from DEQ and that DEQ has issued an appropriate 

WPCF permit, amendment or supplement authorizing the operation of upgraded 

wastewater treatment facilities serving the expansion area. 

 

27.  EDU Tracking. Concurrent with each building permit for an OLU in Phase C, the owner of said 

lot shall submit a report detailing the total number of EDUs previously applied for (building 

permits) within the annexation property. Once the applicant has provided proof of the 

necessary treatment plant upgrades, this condition shall no longer be in effect. 

 

28. The OLU-designated lots along the north/south spine road shall not be permitted to include 

any type of OLU other than as proposed by the Applicant through the FMP application (e.g. 

single family homes with an associated ADU). No inn, hotel, motel or other similar use shall 

be permitted on these lots. 

 

29.  The OLUs constructed on the first seven lots on the spine road north of the 4-way 

intersection shall not exceed 2,500 square feet of total living space on each lot. 

 

DESCHUTES COUNTY PLANNING DIVISION 

 
Written by: Haleigh King, Associate Planner 

 
 

Reviewed by: Will Groves, Planning Manager 

 

Attachments: 

1. Tentative Plan 
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Page 19; Deschutes County Document No. 2024-254____ 
{01394760;2} 

 
 

EXHIBIT D 
Bond Instrument 
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AGENDA REQUEST & STAFF REPORT 

 

MEETING DATE:  April 3, 2024 

SUBJECT: Proclamation: Child Abuse Prevention Month 

 

 

RECOMMENDED MOTION: 

Move approval of the proclamation declaring the month of April, 2024 as Child Abuse 

Prevention Month in Deschutes County. 

 

BACKGROUND AND POLICY IMPLICATIONS: 

 

 

BUDGET IMPACTS:  

None 

 

 

ATTENDANCE:  

Rachel Visser, Prevention Education Manager for Kids Center 
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BEFORE THE BOARD OF COUNTY COMMISSIONERS 
OF DESCHUTES COUNTY, OREGON 

 
A Proclamation Declaring April 2024 to be Child Abuse Prevention Month 
 
 PROCLAMATION 
 

WHEREAS, there were over 5,000 reports of child abuse and neglect in 
Central Oregon last year resulting in over 2,500 founded cases of child abuse 
and neglect; and  

 
WHEREAS, we all have a responsibility, as individuals, neighbors, 

community members and citizens of Central Oregon to help create healthy, 
safe, nurturing experiences for children; and 

 
WHEREAS, safe and healthy childhoods help produce confident and 

successful adults; and 
 

WHEREAS, child abuse and neglect often occur when people find 
themselves in stressful situations, without community resources, and don’t 
know how to cope; and 
 

WHEREAS, the majority of child abuse and neglect cases stem from 
situations and conditions that are preventable with the support of an engaged 
community; and 

 
WHEREAS, child abuse and neglect can be reduced by making sure that 

families have the support and access to services they need to raise their 
children in a healthy environment; and 

 
WHEREAS; child abuse and neglect not only directly harm children, but 

the trauma can also increase the likelihood of criminal behavior, substance 
abuse, health problems such as heart disease and obesity, and poor academic 
outcomes; and 

 
WHEREAS; effective prevention programs succeed because of 

partnerships among agencies, schools, faith communities, philanthropic and 
civic organizations, law enforcement agencies, and the business community;  
 

NOW, THEREFORE, BE IT RESOLVED that the Deschutes County Board of 
Commissioners does hereby proclaim April 2024 to be Child Abuse Prevention 
Month in Deschutes County and we urge all citizens to work together to make 
sure every family has the support they need and deserve to raise their children 
in a healthy environment. 
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DATED this 3rd Day of April 2024 by the Deschutes County Board of 
Commissioners. 

 
  _____________________________ 

       Patti Adair, Chair 
 

     _____________________________ 
       Anthony DeBone, Vice-Chair 
  
  _____________________________ 
       PHIL CHANG, Commissioner 
ATTEST: 
 

______________________ 
Recording Secretary 
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AGENDA REQUEST & STAFF REPORT 

 

MEETING DATE:  April 3, 2024 

SUBJECT: U.S. Environmental Protection Agency / Community Change Grant Application / 

Permission to Proceed 

 

BACKGROUND AND POLICY IMPLICATIONS: 

The Community Development Department respectfully requests permission from the 

Board of County Commissioners to apply for a U.S. Environmental Protection Agency 

Community Change Grant for a sub-area of Southern Deschutes County.  Deschutes 

County, in coordination with NeighborImpact, Central Oregon Intergovernmental Council, 

and Oregon Department of Environmental Quality would request approximately 

$19,718,000 to perform the various project elements outlined in Table 1 of the 

memorandum within a three-year period. 

 

BUDGET IMPACTS:  

None 

 

ATTENDANCE:  

Peter Gutowsky, CDD Director 
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COMMUNITY DEVELOPMENT 
 

 
MEMORANDUM 

 
 

TO:  Deschutes County Board of Commissioners 

FROM:  Peter Gutowsky, AICP, Director 
    
DATE:  March 27, 2024 

SUBJECT: U.S. Environmental Protection Agency / Community Change Grant Application / Permission to 
Proceed 

I. REQUEST 
 
The Community Development Department (CDD) respectfully requests permission from the Board of County 
Commissioners (Board) to apply for a U.S. Environmental Protection Agency (EPA) Community Change Grant 
for a sub-area of Southern Deschutes County (Attachment 1).  Deschutes County, in coordination with 
NeighborImpact, Central Oregon Intergovernmental Council (COIC), and Oregon Department of 
Environmental Quality (DEQ) would request approximately $19,718,000 to perform the various project 
elements as provided in Table 1 on the following page.1  
 
II. BACKGROUND 
 
The Inflation Reduction Act created the Environmental and Climate Justice Program - the largest investment 
in environmental and climate justice in U.S. history - when it was signed into law by President Biden on 
August 16, 2022. Under this program, EPA received $2.8 billion to award grants to help disadvantaged 
communities address a wide range of environmental and climate justice issues, and $200 million dollars for 
technical assistance related to these grants. Awards are expected to be $10-20 million. No cost-sharing or 
match is required as a condition of eligibility. Projects must be designed to be successfully and effectively 
completed within a three-year period. EPA is accepting rolling applications for Community Change Grants 
until November 21, 2024.  
 
 
 
 
 

 
1 These are approximations and subject to further refinement.  If awarded, the deliverables pertaining to fuel reduction, well 
repairs, and septic upgrades could fluctuate over the course of the three-year grant period. The application requires detailed 
budget line items that address personnel (including annual independent audits and grant administration), materials and services, 
and capital outlays. For Deschutes County, the grant will place demands on the County Forester, Property Manager, Legal Counsel, 
Finance Department, Solid Waste Department, and CDD’s Administration, Building Safety Division, Onsite Wastewater Division, 
and Long Range Planning Section. 

90

04/03/2024 Item #4.



 

-2- 

Table 1 – EPA Community Change Grant Request 

Project Element Requirements Request 

Climate Action Strategies Subtotal: $7,280,000 

1. Invest in home rehabilitation, weatherization, and energy 
assistance for eligible property owners in La Pine and the 
rural county. 

2. Purchase an air curtain burner for the Southwest Transfer 
Station & Recycling Station.2 

3. Purchase a mobile air curtain burner for a demonstration 
project for fuel reduction occurring on county-owned 
property to develop best management practices to serve 
individual properties in the future. 

4. Perform fuel reduction on eligible private property in La 
Pine and the rural county in partnership with the Heart of 
Oregon Corps. 

• NeighborImpact estimates it can assist 100 homeowners for 
weatherization and rehabilitation (etc.) for $4,575,000.  

• The Solid Waste Department estimates it can incorporate an 
air curtain burner, ancillary processing equipment, and site 
improvements at the transfer station for $1,250,000. 

• Purchasing a mobile air curtain burner is $150,000. Property 
Management oversees 39 properties in this sub-area that 
could potentially receive fuel reduction treatment as part of 
a demonstration project for an additional $90,000. 

• COIC proposes to treat 300 acres to protect 250 structures 
for $1,215,000.  

Pollution Reduction Strategies Subtotal: $12,037,000 

5. Upgrade conventional septic systems to onsite 
wastewater alternative treatment technologies (ATTs) for 
eligible rural homeowners. 

6. Sampling ATT (Level 3) designs for a demonstration 
project, which if substantiated for their performance, 
would allow DEQ and the Environmental Quality 
Commission (EQC) to amend state rules to permit more 
ATTs. 

7. Deepen domestic wells for a more reliable water supply 
for individual homeowners. 

• CDD’s Onsite Wastewater Division, in partnership with COIC, 
estimates it can upgrade 275 septic systems for 
$10,856,000.3 

• The Onsite Wastewater Division estimates it can sample up 
to 15 systems for total nitrogen at the various treatment 
points after the advanced treatment processes to determine 
the outcome of the innovative design for $115,000. DEQ can 
absorb EQC rulemaking without grant assistance. 

• COIC/NeighborImpact estimate they can assist 25 
homeowners with well repair/replacement for $1,066,000. 

Community Engagement Subtotal: $401,000 

8. DEQ engages in community outreach to discuss air and 
water quality issues facing this sub-area of South County. 

9. CDD with the Newberry Country Plan Update adds a 
module to exclusively focus on the grant opportunity. 

10. Neighbor Impact engages homeowners about 
weatherization and rehabilitation funds. 

11. COIC adds a module in its ongoing efforts with Newberry 
Regional Partnership to focus on the grant opportunity. 

• DEQ can absorb community engagement costs without 
grant assistance. 

• CDD’s Long Range Planning Section estimates $85,000 for 
community outreach. 

• NeighborImpact estimates $120,000 for community 
outreach. 

• COIC estimates $196,000 for community outreach. 

Community Change Grant                                                                                                                                                    Total: $19,718,000  

 
2 https://airburners.com/technology/principle/#:~:text=The%20primary%20purpose%20of%20the,their%20size%20is%20significantly%20reduced. The primary 
purpose of the air curtain is to reduce air particulate matter, or smoke, which results from burning wood waste. It does this by 
creating a “secondary burn chamber.”  The air curtain is like a lid covering the opening in a FireBox. The particles of smoke rising 
on the hot gasses of the fire are trapped under the air curtain. These smoke particles are then reburned and their size is 
significantly reduced. With this reduced size, they can now escape through the air curtain and appear more like waves of heat 
than smoke. The result is a very clean burn, with opacities well under 10% per EPA Method 9 Testing (as compared to open 
burning, which typically can run at 80% to 100% opacity). 
3 CDD proposes to utilize grant funds to hire a limited duration onsite wastewater specialist to assist with reviewing and permitting 
septic system upgrades. 
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III. SUB-AREA OF SOUTHERN DESCHUTES COUNTY 
 
Applicants for a Community Change Grant must demonstrate that their proposed projects benefit a 
geographically-defined disadvantaged community. EPA recognizes a portion of Southern Deschutes County 
as meeting this criterion. It consists of two Census Tracts, 41017000201 and 202, and includes a significant 
portion of La Pine (Attachment 1).  Environmental and socioeconomic indexes produced by the EPA indicate 
that residents in this sub-area have lower incomes, life expectancies, and education levels, among other 
challenges (Attachment 2).  In the rural areas, thousands of lots were platted prior to Senate Bill 100 (1973) 
and the establishment of Oregon’s Statewide Land Use System.  Extensive research by the U.S. Geological 
Survey shows that groundwater underlying the Upper Deschutes sub-basin is highly vulnerable and is being 
polluted by nitrates from onsite septic systems. Nitrates pose a threat to rural residents because they rely on 
a sole source aquifer and domestic wells.  
 
This entire area around La Pine is identified by the Oregon Department of Forestry in a draft Statewide 
Wildfire Hazard Map as a high wildfire hazard area in a Wildland Urban Interface. It is also challenged to 
meet National Ambient Air Quality Standards for Particulate Matter (PM) 2.5. The community experiences 
smoke impacts from numerous sources throughout much of the year, including wildfire smoke in summer, 
prescribed burning smoke in spring and fall, and woodstove smoke during winter inversions. Current 
monitoring indicates La Pine is below the annual PM2.5 standard of 9 micrograms. If those trends remain, La 
Pine could be classified as a non-attainment area by EPA. All forms of smoke bring health problems, 
particularly for sensitive populations, children, the elderly, and those with pre-existing conditions.  
 
IV. GRANT OVERVIEW & ELIGIBILITY 
 
Community Change Grants are required to empower communities and their partners to collaborate, design, 
develop, and implement multi-faceted projects that: 
 

• Increase community climate resistance; 
• Reduce local pollution and improve public health; 
• Center meaningful community engagement; 
• Build community strength; 
• Reach priority populations; and 
• Maximize integration across projects. 

 
Applicants eligible to apply for and receive a Community Change Grant must either be a partnership of two 
community-based nonprofit organizations (CBOs) or a partnership between a CBO and a federally recognized 
Tribe, local government, or institution of higher education. Other organizations and entities may participate 
in the Community Change Grants as Collaborative Entities through subawards, or as contractors. 
 
A. Lead Applicant 
 
Deschutes County, given its previous experience administering an EPA grant, and most recently with 
American Recovery Act funds, is well situated to be the Lead Applicant for a Community Change Grant. If 
awarded, Deschutes County will become the grantee, responsible for effectively carrying out the full scope 
of work and the proper management of the grant. Deschutes County can rely upon its existing expertise and 
internal controls, including fiscal management, independent auditors, and legal counsel, to ensure that 

92

04/03/2024 Item #4.



 

-4- 

contracts and pass-through funds to a CBO and Collaborative Entities (as defined below) are accountable to 
EPA. 
 
B. Community Based Organization 
 
NeighborImpact qualifies as a CBO. It is one of the largest nonprofit organizations east of the Cascades, with 
an annual operations budget of $50 million dollars and over 260 employees.4  Section D. below describes 
their current working relationships with the county. 
 
C. Collaborative Entities 
 
COIC and DEQ are Collaborative Entities under terms of the Community Change Grant Notice of Funding 
Opportunity (NOFO).5 If the grant is selected, Deschutes County will enter into subaward contracts with each 
of them.6 They will be accountable to Deschutes County for proper use of any EPA funding. 
 
D. Maximizing Existing Relationships 
 
Deschutes County has extensive relationships with NeighborImpact, COIC, and DEQ. Figure 2 illustrates 
projects each entity is currently undertaking in South County that relate to climate action, pollution 
reduction, and community engagement.  A Community Change Grant would leverage those relationships to 
invest additional resources for those that are the most disadvantaged. 
 

Figure 2 – Noteworthy Projects in Southern Deschutes County 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
4 A Statutory Partnership will be required for the Lead Applicant, Deschutes County, and a CBO, NeighborImpact. Both will need to 
enter into a Partnership Agreement as part of a grant application to carry out the grant activities if the application is selected for 
funding. If selected for an award, Deschutes County will enter into a subaward contract with NeighborImpact. 
5 https://www.epa.gov/inflation-reduction-act/inflation-reduction-act-community-change-grants-program#NOFO  
6 Other Collaborative Entities may include the Oregon Health Authority, Oregon Department of Forestry, and Heart of Oregon 
Corps. 
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V. GRANT REQUIREMENTS 
 
Applicants for a Community Change Grant must address the following six requirements: 
 

1. Climate Action Strategy.  
2. Pollution Reduction Strategy. 
3. Community Engagement and Collaborative Governance Plan. 
4. Community Strength Plan. 
5. Readiness Approach. 
6. Compliance Plan. 

 
Based on a review of the NOFO, Deschutes County, a CBO, and its Collaborative Entities can leverage specific 
strategies to address climate action, pollution reduction, and community engagement. Each can also 
demonstrate a commitment to bolstering economic prosperity in this region to execute a grant within a 
three-year period. The following sections summarize climate action and pollution reduction strategies that 
most readily apply to this sub-area of South County based on Community Change Grant requirements. 
 
A. Climate Action Strategies 
 
Green Infrastructure and Nature-Based Solutions 
 
This strategy supports using nature-based solutions (NBS), also referred to as green infrastructure, to 
address climate risks. NBS are generally actions to protect, sustainably manage, or restore natural systems 
to address the impacts of climate change, while simultaneously providing benefits for people and the 
environment. The NOFO cites the White House’s Nature-Based Solutions Research Guide as a resource for 
integrating nature-based solutions.7  Federal agencies have supported communities in their use of nature-
based solutions to adapt to climate impacts, reduce wildfire risk, and support practices by private 
landowners. 
 
Energy-Efficient, Health, and Resilient Housing and Buildings 
 
Many disadvantaged communities face a disproportionately high energy burden, defined as the percentage 
of gross household income spent on energy costs. Many factors can influence high energy burden, including 
higher-cost fuels, such as propane or other bottled fuels, and energy-inefficient homes due to a lack of 
insulation in older homes or older appliances. This strategy supports investments in low- and zero-emission 
technologies and energy efficiency upgrades that can help decarbonize residential and commercial buildings, 
decrease energy burdens, and increase resilience for communities. 
 
 
 
 
 

 
7 https://www.whitehouse.gov/wp-content/uploads/2022/11/Nature-Based-Solutions-Resource-Guide-2022.pdf. The guide cites 
the Central Sierra Recovery and Restoration Project and its investment in several nature-based solutions including prescribed fire 
treatments and removing hazard trees in the wildland urban interface, a practice that is critical to reducing the threat of 
catastrophic wildfire to local communities and sensitive habitats. 
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B. Pollution Reduction Strategies 
 
Indoor Air Quality and Community Health Improvements 
 
Disadvantaged communities often face high levels of indoor air pollution from several sources, including 
mold, lead paint, radon, asbestos, fossil fuel combustion, and pollution from outdoors that seeps inside. 
These pollutants can have a detrimental impact to human health, particularly for vulnerable populations 
including children, the elderly, and people with health conditions like asthma and heart disease. Activities 
under this strategy can include direct assessment and remediation to reduce harmful air pollution (e.g., 
installation of filtration systems, building retrofits that address multiple sources of pollution, and 
replacement of wood heaters that do not meet EPA standards). 
 
Outdoor Air Quality and Community Health Improvements 
 
Outdoor air pollution from mobile and stationary sources can compromise human health and the 
environment in many ways, including by triggering asthma attacks and heart attacks, exacerbating 
respiratory disease, and causing children and adults to miss school and work on bad air days. Activities 
funded under this strategy could include purchasing equipment that limits community exposure to outdoor 
air pollutants. 
 
Clean Water Infrastructure to Reduce Pollution Exposure and Increase Overall System Resilience 
 
Disadvantaged communities often lack access to clean water and clean drinking water. Functional water 
infrastructure is essential for protecting the quality of drinking water resources as well as the safety of 
recreational waters. This strategy addresses challenges communities face in accessing clean, reliable drinking 
water and wastewater treatment. Projects funded under this strategy may include targeted efficiency 
(domestic well and septic system) upgrades. 
 
VI. NEXT STEPS 
 
If the Board supports CDD applying for a Community Change Grant, staff will collaborate with the County 
Forester, Property Management, Solid Waste, NeighborImpact, COIC, and DEQ to develop a detailed grant 
proposal, including a line-item budget. Finalizing an application is expected to take six to eight weeks or 
longer with an anticipated submittal date in early June. 
 
 
 
 
 
 
 
Attachments: 

1. Eligible Area for Community Change Grant 
2. EPA Community Profile 
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3/19/24, 12:15 PM EJScreen Community Report

https://ejscreen.epa.gov/mapper/ejscreen_SOE.aspx 1/4

LANGUAGES SPOKEN AT HOME

LANGUAGE PERCENT

English 95%

Spanish 2%

German or other West Germanic 2%

Other Asian and Paci�c Island 1%

Total Non-English 5%

Deschutes County,
OR

Tract: 41017000201,41017000202

Population: 4,959

Area in square miles: 341.13

COMMUNITY INFORMATION

BREAKDOWN BY RACE

EJScreen Community Report
This report provides environmental and socioeconomic information for user-de�ned areas,

and combines that data into environmental justice and supplemental indexes.

Low income:

34 percent

People of color:

10 percent

Less than high

school education:

13 percent

Limited English

households:

0 percent

Unemployment:

4 percent

Persons with

disabilities:

18 percent

Male:

51 percent

Female:

49 percent

73 years

Average life

expectancy

$26,020

Per capita

income

Number of

households:

2,290

Owner

occupied:

69 percent

White: 90% Black: 0% American Indian: 0% Asian: 0%

Hawaiian/Paci�c

Islander: 2%

Other race: 0% Two or more

races: 2%

Hispanic: 6%

BREAKDOWN BY AGE

From Ages 1 to 4

From Ages 1 to 18

From Ages 18 and up

From Ages 65 and up

4%

13%

87%

37%

LIMITED ENGLISH SPEAKING BREAKDOWN

Speak Spanish

Speak Other Indo-European Languages

Speak Asian-Paci�c Island Languages

Speak Other Languages

100%

0%

0%

0%

Notes: Numbers may not sum to totals due to rounding. Hispanic population can be of any race.
Source: U.S. Census Bureau, American Community Survey (ACS) 2017 -2021. Life expectancy data
comes from the Centers for Disease Control.
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These percentiles provide perspective on how the selected block group or bu�er area compares to the entire state or nation.

Report for Tract: 41017000201,41017000202

EJ INDEXES
The EJ indexes help users screen for potential EJ concerns. To do this, the EJ index combines data on low income and people of color

populations with a single environmental indicator.

SUPPLEMENTAL INDEXES
The supplemental indexes o�er a di�erent perspective on community-level vulnerability. They combine data on percent low-income, percent linguistically isolated, percent less than high

school education, percent unemployed, and low life expectancy with a single environmental indicator.

Environmental Justice & Supplemental Indexes
The environmental justice and supplemental indexes are a combination of environmental and socioeconomic information. There are thirteen EJ indexes and supplemental indexes in

EJScreen re�ecting the 13 environmental indicators. The indexes for a selected area are compared to those for all other locations in the state or nation. For more information and

calculation details on the EJ and supplemental indexes, please visit the EJScreen website.

State Percentile

National Percentile
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SELECTED VARIABLES VALUE
STATE

AVERAGE
PERCENTILE

IN STATE
USA AVERAGE

PERCENTILE
IN USA

POLLUTION AND SOURCES

Particulate Matter  (μg/m3) 6.13 8.08 10 8.08 9

Ozone  (ppb) 54.2 52.7 63 61.6 7

Diesel Particulate Matter  (μg/m3) 0.0322 0.327 5 0.261 2

Air Toxics Cancer Risk*  (lifetime risk per million) 20 28 6 25 5

Air Toxics Respiratory HI* 0.2 0.38 2 0.31 4

Toxic Releases to Air 0.023 1,500 4 4,600 2

Tra�c Proximity  (daily tra�c count/distance to road) 10 180 15 210 16

Lead Paint  (% Pre-1960 Housing) 0.024 0.27 15 0.3 20

Superfund Proximity  (site count/km distance) 0.008 0.081 6 0.13 2

RMP Facility Proximity  (facility count/km distance) 0.024 0.43 8 0.43 2

Hazardous Waste Proximity  (facility count/km distance) 0.021 1.4 4 1.9 2

Underground Storage Tanks  (count/km2) 0.31 3.8 35 3.9 35

Wastewater Discharge  (toxicity-weighted concentration/m distance) 9.6E-06 0.028 27 22 17

SOCIOECONOMIC INDICATORS

Demographic Index 22% 27% 43 35% 36

Supplemental Demographic Index 15% 13% 70 14% 62

People of Color 10% 24% 19 39% 22

Low Income 34% 29% 64 31% 61

Unemployment Rate 4% 6% 44 6% 48

Limited English Speaking Households 0% 2% 65 5% 0

Less Than High School Education 13% 9% 77 12% 66

Under Age 5 4% 5% 46 6% 41

Over Age 64 37% 19% 92 17% 94

Low Life Expectancy 25% 19% 99 20% 92

*Diesel particulate matter, air toxics cancer risk, and air toxics respiratory hazard index are from the EPA's Air Toxics Data Update, which is the Agency's ongoing, comprehensive evaluation of air toxics in the United
States. This e�ort aims to prioritize air toxics, emission sources, and locations of interest for further study. It is important to remember that the air toxics data presented here provide broad estimates of health risks
over geographic areas of the country, not de�nitive risks to speci�c individuals or locations. Cancer risks and hazard indices from the Air Toxics Data Update are reported to one signi�cant �gure and any additional
signi�cant �gures here are due to rounding. More information on the Air Toxics Data Update can be found at: https://www.epa.gov/haps/air-toxics-data-update.

Sites reporting to EPA within de�ned area:

0

0

3

0

0

0

Other community features within de�ned area:

4

0

0

Other environmental data:

No

Yes

No

Yes

Yes

Report for Tract: 41017000201,41017000202

EJScreen Environmental and Socioeconomic Indicators Data

Superfund . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Hazardous Waste, Treatment, Storage, and Disposal Facilities . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Water Dischargers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Air Pollution  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Brown�elds . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Toxic Release Inventory . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Schools  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Hospitals  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Places of Worship . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Air Non-attainment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Impaired Waters  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Selected location contains American Indian Reservation Lands*  . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Selected location contains a "Justice40 (CEJST)" disadvantaged community  . . . . . . . . . . . . . . . . . . .

Selected location contains an EPA IRA disadvantaged community . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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3/19/24, 12:15 PM EJScreen Community Report

https://ejscreen.epa.gov/mapper/ejscreen_SOE.aspx 4/4

HEALTH INDICATORS

INDICATOR VALUE STATE AVERAGE STATE PERCENTILE US AVERAGE US PERCENTILE

Low Life Expectancy 25% 19% 99 20% 92

Heart Disease 9.6 5.9 96 6.1 96

Asthma 11.2 10.6 74 10 82

Cancer 8.8 6.6 93 6.1 95

Persons with Disabilities 17.5% 14.9% 69 13.4% 77

CLIMATE INDICATORS

INDICATOR VALUE STATE AVERAGE STATE PERCENTILE US AVERAGE US PERCENTILE

Flood Risk 15% 15% 66 12% 79

Wild�re Risk 57% 12% 87 14% 86

CRITICAL SERVICE GAPS

INDICATOR VALUE STATE AVERAGE STATE PERCENTILE US AVERAGE US PERCENTILE

Broadband Internet 20% 11% 84 14% 75

Lack of Health Insurance 8% 7% 67 9% 57

Housing Burden No N/A N/A N/A N/A

Transportation Access Yes N/A N/A N/A N/A

Food Desert No N/A N/A N/A N/A

Report for Tract: 41017000201,41017000202

EJScreen Environmental and Socioeconomic Indicators Data

www.epa.gov/ejscreen  
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AGENDA REQUEST & STAFF REPORT 

 

MEETING DATE:   April 3, 2024 

SUBJECT: Resolution No, 2024-009 adopting a supplemental budget to increase and adjust 

appropriations within the Solid Waste Fund 

 

RECOMMENDED MOTION: 

Move approval of Resolution No. 2024-009 increasing and adjusting appropriations within 

the Solid Waste Fund and the 2023-24 Deschutes County Budget. 

 

BACKGROUND AND POLICY IMPLICATIONS: 

Actual spending for the Negus Transfer Station construction project is projected to come in 

slightly under the original amount funded through the 2022 $21.4M bond. Upon advice 

from bond counsel and the Finance department, Solid Waste is requesting to transfer 

$910,000 from Fund 613 - Solid Waste Capital to Fund 610 - Solid Waste Operations and 

apply the remaining debt proceeds to the upcoming June 2024 debt service payment. This 

$910,000 transfer was not included in the original budget and will exceed the Solid Waste 

Transfer Out appropriations for fiscal year 2024; therefore, a budget adjustment is 

required. 

 

BUDGET IMPACTS:  

If approved, Program Expense appropriations will be reduced in the Capital Fund by 

$910,000 and Transfer Out appropriations increased by the same amount. Transfer In 

revenue of $910,000 will be recognized in the Operations Fund and Contingency increased 

by the same amount. Both funds are legally adopted as one fund known as the Solid Waste 

Fund. The FY24 impact to Solid Waste collectively is neutral for the $910,000 transfer 

between two funds. 

 

ATTENDANCE:  

Tim Brownell, Director of Solid Waste 

Dan Emerson, Budget & Financial Planning Manager 
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Page 1 OF 2-Resolution no. 2024-009 
 

 

 

 
 

 

 

 

 
 

 

 

 

 
 

 

 

 

For Recording Stamp Only 

 

BEFORE THE BOARD OF COUNTY COMMISSIONERS OF DESCHUTES COUNTY, 

OREGON 

 

A Resolution Increasing Appropriations *  

Within the 2023-24 Deschutes County * RESOLUTION NO. 2024-009 

Budget *  

 

WHEREAS, the Solid Waste department presented to the Board of County Commissioners 

on 4/3/24, with regards to using remaining Negus bond proceeds to make the June 2024 debt 

service payment on FF&C Series 2022, and 

 

WHEREAS, ORS 294.471 allows a supplemental budget adjustment when authorized by 

resolution of the governing body, and 

 

WHEREAS, ORS 294.463 allows the transfer between appropriation categories within a 

fund when authorized by resolution of the governing body, and 

 

WHEREAS, it is necessary to reduce Program Expense and increase Transfer Out 

appropriations by $910,000 in the Solid Waste Capital Fund, and   

 

WHEREAS, it is necessary to recognize Transfer In revenue of $910,000 and increase 

Contingency appropriations by $910,000 in the Solid Waste Operations Fund; now, therefore,  

 

BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS OF 

DESCHUTES COUNTY, OREGON, as follows: 

 

Section 1. That the following revenue be budgeted in the 2023-24 County Budget:     

 

Solid Waste Fund 

Transfers In         $    910,000 

Total Solid Waste        $    910,000 

 

Section 2. That the following amounts be appropriated in the 2023-24 County Budget: 

 

 

 

 

 

REVIEWED 

______________ 
LEGAL COUNSEL 
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Page 2 OF 2-Resolution no. 2024-009 
 

Solid Waste Fund 

Program Expense        $   (910,000) 

Transfers Out                910,000 

Contingency                910,000 

Total Solid Waste               $     910,000 

 

 

Section 3.  That the Chief Financial Officer make the appropriate entries in the Deschutes 

County Financial System to show the above appropriations: 

 

 

DATED this ___________  day of April, 2024. 

 

 

  BOARD OF COUNTY COMMISSIONERS OF 

DESCHUTES COUNTY, OREGON 

 

   

   

  PATTI ADAIR, Chair 

   

   

ATTEST:  TONY DEBONE, Vice-Chair 

   

   

Recording Secretary   PHIL CHANG, Commissioner 
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Deschutes County

Supplemental Budget

REVENUE

Line Number

Item Project Code Segment 2 Org Object Description

Current 

Budgeted 

Amount To (From) Revised Budget

1 6106250 391613 Transfers In - Fund 613 -$                  910,000$       910,000$               

TOTAL -$                  910,000$       910,000$               

APPROPRIATION

Line Number Category Description

Item Project Code Segment 2 Org Object

(Pers, M&S, Cap Out, 

Contingency)

(Element-Object, e.g. Time Mgmt, Temp 

Help, Computer Hardware)

Current 

Budgeted 

Amount To (From) Revised Budget

1 6136250 490340 Capital Outlay Special Construction Projects 16,630,000$       $     (910,000) 15,720,000$          

2 6136250 491610 Transfers - Out Transfers Out - Fund 610 -                              910,000 910,000                 

3 6106250 501971 Contingency Contingency 1,393,600                    910,000 2,303,600              
TOTAL 18,023,600$      910,000$       18,933,600$          

Fund: 610/613

Dept: Solid Waste

Requested by: Tim Brownell

Date: 4/3/2024

Transfer remaining Negus bond proceeds from Fund 613 to 610 to make the June 2024 debt service payment for FF&C Series 2022.
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AGENDA REQUEST & STAFF REPORT 

 

MEETING DATE:  April 3, 2024 

SUBJECT: Consideration of the Establishment of a School Support Fee of 15% for the 

Deschutes County Rural Enterprise Zone 

 

RECOMMENDED MOTION: 

Move approval of Chair signature of Resolution No. 2024-011 establishing a School Support 

Fee of 15% for the Deschutes County Rural Enterprise Zone. 

 

BACKGROUND AND POLICY IMPLICATIONS: 

The Deschutes County Rural Enterprise Zone (E-Zone) program encourages economic 

development by waiving property taxes on declared investments for eligible businesses. 

Passed in 2023, HB 2009 requires the governing body of each school district along with the 

governing body of the enterprise zone sponsor to set a rate for the school support fee 

imposed by HB 2009. 

 

The Bend-La Pine School District has coordinated to set the rate, which must be at least 

15% and not more than 30%.  The school district is responsible for collecting the fee 

directly from the business. The Bend-La Pine School District recommends a 15% rate.   

 

BUDGET IMPACTS:  

TBD 

 

ATTENDANCE:  

Steve Curley, REDI 
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Resolution No. __________Enterprise Zone  
 

DESCHUTES COUNTY 
RESOLUTION NO. 2024-011 

 
A RESOLUTION OF DESCHUTES COUNTY AS PART OF THE GOVERNING BODY OF THE 
DESCHUTES COUNTY RURAL ENTERPRISE ZONE TO APPROVE THE ESTABLISHMENT OF A 
SCHOOL SUPPORT FEE OF 15%. 
 
WHEREAS, the Deschutes County Rural Enterprise Zone (E-Zone) program encourages economic 
development by waiving property taxes on declared investments for eligible businesses: and 
 
WHEREAS, the E-Zone was established in 2018; and 
 
WHEREAS, Deschutes County and the City of La Pine serve as the Governing Bodies of the E-
Zone; and  
 
WHEREAS, the Sunriver Economic Development Program in collaboration with Economic 
Development for Central Oregon serve as the administrator for the E-Zone; and  
 
WHEREAS, HB 2009 (2023) was passed in 2023 and became part of ORS 285C.067;  
 
WHEREAS, HB 2009 (2023) requires the governing body of each school district along with the 
governing body of the zone sponsor to set a rate for the school support fee imposed pursuant 
to Sections 48 (2) and 51 (2) of HB 2009 (2023);  
 
WHEREAS, this rate must be at least 15 percent and not more than 30 percent;  
 
WHEREAS, the Bend-La Pine School District has coordinated with the Governing Bodies of the 
Deschutes County Rural Enterprise Zone to set the rate;  
 
WHEREAS, by November 1 in any applicable year, the Governing Bodies of the zone sponsor will 
provide the district with all information necessary for the district to collect the fee directly from 
the business firm;  
 
WHEREAS, by December 1 in any applicable year, the district shall send to the business firm a 
notice of the required fee, with a due date not later than December 31 of the same year;  
 
WHEREAS, the districts shall be responsible for making refunds to business firms of 
overpayments;  
 
WHEREAS, if a fee payment is delinquent for more than 60 days following the date of 
delinquency or any later date allowed for curing the delinquency, the Board shall give written 
notice of the delinquency to the business firm and the Deschutes County Assessor.  
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Resolution No. __________Enterprise Zone  
 

NOW, THEREFORE, BE IT THEREFORE RESOLVED that the Deschutes County Commission as part 
of the governing body of the Deschutes County Rural Enterprise Zone establishes the rate of the 
school support fee of 15 percent. 
 

ADOPTED by the Deschutes County Commission and signed by the Chairperson on this 
___ day of ______ 2024. 
       ____________________________ 
       Patti Adair, Chairperson  
       Deschutes County Commission  
ATTEST: 
 
_____________________________ 
(name and title) 
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