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BOARD OF COUNTY COMMISSIONERS MEETING
9:00 AM, WEDNESDAY, JANUARY 28, 2026
Barnes Sawyer Rooms - Deschutes Services Building - 1300 NW Wall Street - Bend
(541) 388-6570 | www.deschutes.org

MEETING FORMAT: In accordance with Oregon state law, this meeting is open to the public and
can be accessed and attended in person or remotely, with the exception of any executive session.

Members of the public may view the meeting in real time via YouTube using this link:
http://bit.ly/3mmlinzy. To attend the meeting virtually via Zoom, see below.

Citizen Input: The public may comment on any topic that is not on the current agenda.
Alternatively, comments may be submitted on any topic at any time by emailing
citizeninput@deschutes.org or leaving a voice message at 541-385-1734.

When in-person comment from the public is allowed at the meeting, public comment will also be
allowed via computer, phone or other virtual means.

Zoom Meeting Information: This meeting may be accessed via Zoom using a phone or computer.

To join the meeting via Zoom from a computer, use this link: http://bit.ly/3h30gdD.

To join by phone, call 253-215-8782 and enter webinar ID # 899 4635 9970 followed by the
passcode 013510.

If joining by a browser, use the raise hand icon to indicate you would like to provide public
comment, if and when allowed. If using a phone, press *9 to indicate you would like to speak and
*6 to unmute yourself when you are called on.

When it is your turn to provide testimony, you will be promoted from an attendee to a panelist.
You may experience a brief pause as your meeting status changes. Once you have joined as a
panelist, you will be able to turn on your camera, if you would like to.

Time estimates: The times listed on agenda items are estimates only. Generally, items will be heard in
sequential order and items, including public hearings, may be heard before or after their listed times.
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CALL TO ORDER

PLEDGE OF ALLEGIANCE

CITIZEN INPUT

The Board of Commissioners provides time during its public meetings for Citizen Input. This is an
opportunity for citizens to communicate to the Commissioners. Time is limited to 3 minutes.

Citizen Input is not available for matters that are presently scheduled for a public hearing, or for
matters that are anticipated or likely to come before the Commission at a future public hearing.

The Citizen Input platform is not available for and may not be utilized to communicate obscene or
defamatory material.

Note: In addition to the option of providing in-person comments at the meeting, citizen input comments
may be emailed to citizeninput@deschutes.org or you may leave a brief voicemail at 541.385.1734.

COMMISSIONER ANNOUNCEMENTS

CONSENT AGENDA

1.

Approval of Document No. 2026-0030, an amendment to an interlocal agreement with
the Oregon Health Authority providing funding for Community and Residential
Assistance

2. Approval of updates to HR-6, Deschutes County Remote Work Policy; HR-12, Family
Medical Leave Policy; and HR-13, Employee Leave Donation Policy
3. Approval of Resolution No. 2026-001 adopting a supplemental budget and increasing
appropriations in the Sheriff's Office Fund
4. Consideration of Board Signature on letter appointing Mariann Deering for service on
the Sun Mountain Ranches Special Road District Board
ACTION ITEMS
5. 9:10 AM Public Hearing: Proposed amendment to Chapter 4.20 of County Code
regarding real property conveyance recording fees
6. 9:15AM Second reading of Ordinance No. 2026-001 amending Chapter 2.08 of County
Code
7. 9:20 AM Healthy Schools Program Four-Year Outcome Evaluation Results
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Convening as the Governing Body of the Black Butte Ranch Service District

8. 9:55AM Consideration of Board approval for the Black Butte Ranch Police Service
District 2025-2027 collective bargaining agreement

Reconvening as the Governing Body for Deschutes County

9. 10:05 AM Redmond Fire & Rescue Proposed Contract with Alfalfa Fire District
10. 10:20 AM Public Hearing: Destiny Court PA/ZC remand hearing

11. 11:20 AM Consideration of second reading and adoption by emergency of Ordinance
No. 2026-002: Text Amendments for Wildfire Mitigation Building Codes

12. 11:25 AM Second reading of Ordinance 2026-004 - BCL LLC Plan Amendment / Zone
Change

13. 11:30 AM Request to Apply for 2026 Grant Funds for the Deschutes County Wolf
Depredation and Financial Compensation Committee

14. 11:50 AM 2025 Annual Report for the Prescribed Fire, Smoke and Public Health
Community Response Plan

LUNCH RECESS
OTHER ITEMS

These can be any items not included on the agenda that the Commissioners wish to discuss as part of
the meeting, pursuant to ORS 192.640.

EXECUTIVE SESSION

At any time during the meeting, an executive session could be called to address issues relating to ORS
192.660(2)(e), real property negotiations; ORS 192.660(2)(h), litigation; ORS 192.660(2)(d), labor
negotiations;, ORS 192.660(2)(b), personnel issues; or other executive session categories.

Executive sessions are closed to the public; however, with few exceptions and under specific guidelines,
are open to the media.

15. 1:00 PM  Executive Session under ORS 192.660 (2) (d) Labor Negotiations

ADJOURN
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- Deschutes County encourages persons with disabilities to participate in all programs and
activities. This meeting/event is accessible. Accommodations including sign and other
: language interpreter services, assistive listening devices, materials in alternate formats
@ such as Braille, large print, electronic formats, or language translations are available upon
advance request at no cost. Please make a request at least 24 hours in advance of the
meeting/event by calling Brenda Fritsvold at (541) 388-6572 or send an email to

brenda.fritsvold@deschutes.org.

El condado de Deschutes anima a las personas con discapacidad a participar en todos los

programas y actividades. Esta reunién/evento es accesible. Hay disponibles servicios de
e intérprete de lengua de sefias y de otros idiomas, dispositivos de escucha asistida,
m materiales en formatos alternativos como braille, letra grande, formatos electrénicos,
traducciones o cualquier otra adaptacién, con solicitud previa y sin ningun costo. Haga su

solicitud al menos 24 horas antes de la reunion/el evento llamando a Brenda Fritsvold al

(541) 388-6572 o envie un correo electréonico a brenda.fritsvold@deschutes.org.
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AGENDA REQUEST & STAFF REPORT

MEETING DATE: January 28, 2026

SUBJECT: Approval of Document No. 2026-0030, an amendment to an interlocal
agreement with the Oregon Health Authority providing funding for Community
and Residential Assistance

RECOMMENDED MOTION:

Move approval of Document No. 2026-0030, an amendment to an interlocal agreement
with the Oregon Health Authority providing funding for Community and Residential
Assistance.

BACKGROUND AND POLICY IMPLICATIONS:

Oregon Health Authority (OHA) Intergovernmental Agreement (IGA) 44300-00026008,
approved by the Board of County Commissioners (BOCC) in February 2024, outlined the
services, reporting requirements and funding for Community Mental Health, Addiction
Treatment, Recovery and Prevention, and Problem Gambling Services for Deschutes
County. The agreement originally covered the period from January 1, 2024, to June 30,
2025. Amendment 44300-00026008-17, approved by the Board of County Commissioners
September 24, 2025, extended the term and funding for most service elements (SEs) to
December 31, 2025.

Deschutes County Health Services is requesting approval of another amendment to accept
an additional $87,254 of funding for service element (SE) 17, Non-OHP Community and
Residential Assistance, to cover the increase in invoiceable services for the period July 1,
2025, through December 31, 2025. SE 17 funds are used to pay for services such as
transportation, interpreter services, medical services, and rental assistance within certain
service elements.

BUDGET IMPACTS:
$87,254 revenue for the period July 1, 2025 through December 31, 2025. If approved by the
Board, a resolution will follow to formalize the changes to the FY 2026 budget.

ATTENDANCE:
Evan Namkung, Behavioral Health Program Manager
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In compliance with the Americans with Disabilities Act, this document is available in alternate formats
such as Braille, large print, audio recordings, Web-based communications, and other electronic formats.
To request an alternate format, please send an e-mail to dhs-
oha.publicationrequest@odhsoha.oregon.gov or call 503-378-3486 (voice) or 503-378-3523 (TTY) to
arrange for the alternative format.

AGREEMENT # PO-44300-00026008

NINETEENTH AMENDMENT TO
OREGON HEALTH AUTHORITY
2024-2025 INTERGOVERNMENTAL AGREEMENT
FOR THE FINANCING OF COMMUNITY MENTAL HEALTH, ADDICTION TREATMENT,
RECOVERY, & PREVENTION, AND PROBLEM GAMBLING SERVICES

This Nineteenth Amendment to Oregon Health Authority 2024-2025 Intergovernmental Agreement for
the Financing of Community Mental Health, Addiction Treatment, Recovery, & Prevention, and
Problem Gambling Services effective as of January 1, 2024 (as amended, the “Agreement”), is entered
into, as of the date of the last signature hereto, by and between the State of Oregon acting by and
through its Oregon Health Authority (“OHA”) and Deschutes County (“County”).

RECITALS

WHEREAS, OHA and County wish to modify the Financial Assistance Award set forth in Exhibit C of
the Agreement.

NOW, THEREFORE, in consideration of the premises, covenants and agreements contained herein and
other good and valuable consideration the receipt and sufficiency of which is hereby acknowledged, the
parties hereto agree as follows:

AGREEMENT

1. The financial and service information in the Financial Assistance Award is hereby amended as
described in Attachment 1 attached hereto and incorporated herein by this reference. Attachment
1 must be read in conjunction with the portion of Exhibit C of the Agreement that describes the
effect of an amendment of the financial and service information.

2. Capitalized words and phrases used but not defined herein shall have the meanings ascribed
thereto in the Agreement.

3. County represents and warrants to OHA that the representations and warranties of County set
forth in section 4 of Exhibit F of the Agreement are true and correct on the date hereof with the
same effect as if made on the date hereof.

4. Except as amended hereby, all terms and conditions of the Agreement remain in full force and
effect.
5. This Amendment may be executed in any number of counterparts, all of which when taken

together shall constitute one agreement binding on all parties, notwithstanding that all parties are
not signatories to the same counterpart. Each copy of this Amendment so executed shall
constitute an original.
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IN WITNESS WHEREOF, the parties hereto have executed this amendment as of the dates set forth
below their respective signatures.

6. Signatures.
Deschutes County
By:
_ Chair, Board of
Phil Chang County Commissioners
Authorized Signature Printed Name Title Date

State of Oregon, acting by and through its Oregon Health Authority
By:

Authorized Signature Printed Name Title Date

Approved by: Director, OHA Health Systems Division
By:

Authorized Signature Printed Name Title Date

Approved for Legal Sufficiency:

Exempt per OAR 137-045-0050(2)
Oregon Department of Justice Date
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ATTACHMENT 1

EXHIBIT C
Financial Pages

HODIFICATION INPUT REVIEW REPORT

MODg: M1315
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CONTRACTR: 026008 CONTRACTOR : DESCHUTES COUNTY
INPUT CHECKED BY: DATE CHECKED:
PROJ EFFECTIVE ELOT OPERATING STARTUP PART PART PAAF CLIENT
SE4 FUND CODE CPMS PROVIDER DATES CHANGE/TYPE RATE DOLLARS DOLLARE BAC IV co BASE CODE Spd
FISCAL YEAR: 2025-2026
BASE INVOICE SERVICES
17 804 INVOIC 7/1/2025 -12/31 /2025 0 JHA 20.00 £87,254.29 S0.00 C 1 ks 1
TOTAL FOR SE# 17 £87,254.29 50.00

TOTAL FOR 2025-2026 £87,254.29 S0.00
TOTAL FOR M131G 02600 £87.254.29 £0.00
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CEEZON HELLTHE LAUTECRITY
Financial Assistance Award Amendment (FARLA)

CONTRRACTOR: DESCHUTES COUNTY Contract§: 02e008

ODARTE: 12/15/7202Z%5 REEFZ: a2z

BEASCN FOR FRRR (for information only) :

Non—-OHP Community and Residential Assistance {(MHS 17) funds hawve been

awardsad.

The following special condition(s) apply to funds as indicated by ths

spacial condition number in column 9. Each special condition set forth

below may be gualified by a full description in the Financial Assistance

Bward.

M1315 1A) These funds are for MES 17, which encompasses Invoice Services
found in service elements 2Z¢ 27, Z8, 30, 34 and 36 from

FOLFA2025 to 12731572025 with Part C. B) For Services delivered
to individuals, financial assistance awarded to County shall ke
disbursed to County and expended by Countv in accordance with and
subject to the residential rate on the date of service deliwvery
based upon the rate schedule found at
wWww_oregon.gov/CHASESDSOHRP /Pages /Fee—Scheduls _asp= and
incorporated into this Agreement by reference that is effectiwve
g5 o0f the effective date of this Agresement unless a new rats
schedulse is subseguently incorporated by amendment. Any
expenditure by County in excess of the authorized rates as set
forth www.oregon.gov/OER/HED/OEP /Pages /Fee-Scheduls _aspx may b
deemed unallowakle and subject to recovery by 0HR in accordance
with the terms of this Rgreement.
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an email address where you will be able to print on paper or save it for your future reference and access. Further, if you
consent to receiving notices and disclosures exclusively in electronic format as described herein, then select the check-
box next to ‘I agree to use electronic records and signatures’ before clicking ‘CONTINUE’ within the DocuSign system.

By selecting the check-box next to ‘I agree to use electronic records and signatures’, you confirm that:

¢ You can access and read this Electronic Record and Signature Disclosure; and

¢ You can print on paper this Electronic Record and Signature Disclosure, or save or send this Electronic Record and
Disclosure to a location where you can print it, for future reference and access; and

¢ Until or unless you notify Carahsoft OBO Oregon Health Authority - CLM as described above, you consent to
receive exclusively through electronic means all notices, disclosures, authorizations, acknowledgements, and other
documents that are required to be provided or made available to you by Carahsoft OBO Oregon Health Authority -
CLM during the course of your relationship with Carahsoft OBO Oregon Health Authority - CLM.
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AGENDA REQUEST & STAFF REPORT

MEETING DATE: January 28, 2026

SUBJECT: Approval of updates to HR-6, Deschutes County Remote Work Policy; HR-12,
Family Medical Leave Policy; and HR-13, Employee Leave Donation Policy

RECOMMENDED MOTION:
Move approval of proposed changes to HR-6, Deschutes County Remote Work Policy; HR-
12, Family Medical Leave Policy; and HR-13, Employee Leave Donation Policy.

BACKGROUND AND POLICY IMPLICATIONS:
On January 14™, staff presented proposed updates to three of the County’s Human
Resources (HR) policies, as follows:

¢ HR-6, Deschutes County Remote Work Policy - The Remote Work Policy provides
guidelines for employees to work from approved sites other than their designated
County locations, promoting flexible work options. Eligibility depends on job
suitability and performance, with the policy detailing expectations for productivity,
security, and the setup of a safe remote work environment. Staff is proposing
updates to the policy that clarify expectations around remote work occurring
outside of Central Oregon.

¢ HR-12, Family Medical Leave Policy - The Family and Medical Leave Policy allows
Deschutes County employees to take leave for specific family and medical reasons,
such as serious health conditions or to care for a new child, under FMLA, OFLA, and
PLO, ensuring job protection and continuation of benefits. Staff is proposing
administrative changes that align with updates in state and federal law and also
improve clarity around existing processes.

e HR-13, Employee Leave Donation Policy - Deschutes County's Employee Leave
Donation policy allows employees to donate vacation or compensatory time to
colleagues who are out of leave due to OFLA/FMLA events, ensuring support during
extended medical needs. Employees must have a minimum leave balance and
donations are administered confidentially, with restrictions on solicitation and
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maximum receipt limits. Staff is proposing the addition of new language that
requires employees to exhaust all paid leave options before requesting leave
donations.

BUDGET IMPACTS:
None.

ATTENDANCE:
Whitney Hale, Deputy County Administrator
Susan DeJoode, Human Resources Director

01/28/2026 ltem #2.
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/ Deschutes County Administrative Policy No. HR-6

:m/( Effective Date: November 1, 2025
Original Adoption: January 26, 2022
V

Updated: January X, 2026

REMOTE WORK POLICY

I.  STATEMENT OF POLICY

Deschutes County is dedicated to its mission: Enhancing the lives of citizens by delivering quality
services in a cost-effective manner. Deschutes County may implement its mission by allowing
flexible work opportunities where appropriate.

Flexible work opportunities may include a variety of options, including remote work.

This policy provides departments with a framework to implement remote work as a personnel
management, recruitment and retention tool while ensuring employees performing remote work
maintain or increase performance standards and service levels. Individual departments (upon the
recommendation of the department head and the approval of the County Administrator) or
offices of elected officials may opt out of this policy.

Il. APPLICABILITY

This policy applies to all Deschutes County employees, who work remotely.

lll. DEFINITIONS

1. Remote Work —is defined as a work flexibility arrangement under which an
employee performs the duties and responsibilities of their position, and other
authorized activities, from an approved worksite other than the location from
which the employee would otherwise work.

a. Hybrid Work is- when an employee is performing work from both on-site
and remotely from an approved worksite other than the regular assigned
work location for the position.

b. Fully Remote Work is—when an employee is performing more than 75%
of their work from an approved (non-County) worksite other than the
regularly assigned work location for the position. If working under this
category, the employee’s primary work location becomes a non-County
location.

2. Central Oregon is defined as Deschutes, Crook, Jefferson or Klamath County.

IV. ROLES AND RESPONSIBILITIES

Employees who work remotely are responsible for adhering to all expectations outlined below.
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Supervisors are responsible for determining whether an employee is eligible to participate based
on criteria outlined in this policy. Further, supervisors are responsible for implementing this policy
consistently and with robust oversight and accountability, including monitoring remote work
effectiveness and measuring performance.

LOCATION OF REMOTE WORK AND IMPACT ON COMMUTE/TRAVEL

For a fully remote employee, the employee’s primary work location changes (and
will likely be their residence). As a result, any regularly scheduled remote work is

Unless otherwise approved in writing (e.g., due to departmental operational needs or a

only allowed if the employee’s remote work location is in Central Oregon. (unless

reasonable accommodation), the remote work location must allow the employee to report onsite
within the time it ordinarily takes them to commute to their assigned worksite.

1.

Remote work options from within Central Oregon:

a. Hybrid remote work - does not change the employee’s assigned County

work location. Travel time from the employee’s remote work location to
their assigned County location will be considered commute time and

not compensated by the County.

Fully remote work - changes the employee’s assigned work location.
When business needs require the employee to work from or report to
another location, the employee must be compensated for travel time in
accordance with the Fair Labor Standards Act (FLSA). Generally, this
means that travel time to and from their assigned work location as a part
of their regular work duties is considered work time unless the travel is
outside the employee’s regular work schedule. Deschutes County will
follow the State of Oregon Travel Time & Mileage guidelines. Travel time
during regularly scheduled work hours is considered work time and may
also include mileage reimbursement (or the use of a County vehicle).
Therefore, when required to come into the County workplace to perform
work, the employee shall make every effort to travel to the County
workplace during non-scheduled work time.

2. Remote work from outside Central Oregon is eligible under the following

conditions:

It is not regularly scheduled.

b. While temporarily traveling for work purposes, such as attending a

conference or training. Such occurrences cannot exceed 14 days per
calendar vear and must be approved in advance by the Department
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Director. Any exception beyond the 14 day limit must be approved by

the County Administrator or a Deputy County Administrator.
) ) ,

d. Remote work location does not cause cross-jurisdictional employment

relationships, or local and city tax liabilities which could affect employee
withholding. Departments can coordinate with Payroll on any potential
impacts. The requirements in this section are intended to prevent an
employee working outside of Central Oregon becoming an employee of
or incurring tax liabilities from another jurisdiction (for tax purposes).
Deschutes County is not set up to be a multi-jurisdictional employer.

While performing work duties outside of the Deschutes County tax
jurisdiction, if the remote work location causes the County to be subject
to additional state and local income tax withholding and payment
obligations, the additional fees and costs incurred for implementing and
administering such taxes is the responsibility of the employee.

1

g.e.In general, additional costs incurred for the employee to work remote is
the responsibility of the employee.

ELIGIBILITY

Not all positions are suited for participation in the program, such as customer facing positions. If
the employee is sick and unable to function at full productivity, remote work is not permissible
and is not a substitute for using Time Management Leave or Sick Leave.

Employees may be eligible to participate in the program based on criteria outlined below.
Participation in this program is at the County’s sole discretion and may be modified or revoked at
any time. Employees must meet all the following to be eligible for participation in the program,
unless granted an exception by the Department Director after consultation with HR:

18




VII.

01/28/2026 ltem #2.

1. Duties must be completed as efficiently, or more efficiently, than at the primary onsite
location.

2. Participation must not lower the level of service delivery for the participant’s work unit,

including taking into account the impact on teamwork and morale.

The employee must have adequate job knowledge to work independently or remotely.

An overall rating of “Meets Expectations” or higher on most recent evaluation, if applicable.

5. No formal discipline within the last 12 months (written reprimand or higher).

Hw

Potential remote work situations that require careful review:

1. If an employee has a mild illness (for example, a mild cold or mild cough) or is recovering from
a short-term medical condition, and is still able to work at full capacity, remote work is an
option.

2. Remote work is not a substitute for childcare or other dependent/family care. Employees shall
make or maintain childcare arrangements to permit concentration on work assignments.
However, in limited situations, remote work may be approved to allow the employee to be at
home with a sick child or to allow for dependent/family care, such as:

a. The child or dependent/family member under care needs little or no direct
care. The purpose of the employee working remotely is for the employee to
be able to respond to an unlikely emergency event (examples: a dependent
care arrangement where the employee works remotely to attend to an
emergency situation should it arise, a child is recovering from a surgery and
is sleeping most of the time, an older child is sick but does not require much
direct care).

b. The employee will only record and report time worked.
c. There is another care giver at home.

While performing remote work, the employee is expected to devote the same degree of
time and attention to work as when the employee is at their County worksite. Meeting
the above criteria does not guarantee approval for participation; final approval is subject
to supervisor/manager discretion.

Depending on the criteria in this policy, an employee may be determined to be:
1. Eligible for remote work on a part-time basis or intermittently.

2. Eligible for remote work on a regular schedule.
3. Not eligible for remote work.

REMOTE WORK EXPECTATIONS AND ENVIRONMENT

While performing remote work, the employee must adhere to the following expectations:

1. Continue working their regular set schedule unless the employee receives supervisory
approval to change their schedule.
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2. Seamlessly and completely be accessible via standard County phone and email systems during
working hours.

3. The employee takes full responsibility for the technology required to complete their job
remotely. If the technology does not work, the employee will be required to fix the problem
without any loss of work time or take TML or other available leave for any time loss associated
with the remote technology barrier.

4. The employee will be required to use TML or other approved leave if the employee is
otherwise unable to perform their job from a remote location.

Participants must have an adequate work environment that:

1. Itis free from distractions.

2. It has adequate office furniture and office equipment provided by the employee.

3. It contains a secure, reliable internet connection with sufficient bandwidth to perform duties at
the employee’s cost.

4. Provides adequate auditory confidentiality if work requires it.

5. Itis maintained in a safe condition, free from hazards to employees and equipment.

6. If needed, it is modified to meet work safety requirements, (i.e., if modified workstation is
required at the primary worksite, remote working environment should be similarly modified).

7. Meets the ergonomic needs of the employee.

In general, the participant will be responsible for most/all costs associated with
meeting the above requirements, including setting up of designated workspace, as
well as ongoing costs related to connectivity, printing, scanning, and/or other
necessary equipment. There may be special situations where a department allows
the employee to use County furniture/property for remote work. If significant
county-funded supplies are required to perform work duties, such as a specialized
scanner, this would constitute a need for the employee to perform those duties on
site.

Employees understand that all equipment, records, and materials provided by the
County shall remain the property of the County. County-owned equipment and
software shall be used exclusively by the employee and for the purpose of
conducting County business.

Software shall not be duplicated. Employees agree to report to employee's
supervisor any incidents of loss, damage, or unauthorized access as soon as

possible.

VIIl. INFORMATION SECURITY

Employee agrees to protect County-owned equipment, records, and materials from unauthorized
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or accidental access, use, modification, destruction, or disclosure. This includes protecting
equipment when traveling to/from County facilities. The precautions described in this agreement
apply regardless of the storage media on which information is maintained, the locations where
the information is stored, the systems used to process the information, or the process by which
the information is stored.

Participants will be held accountable for securing information by taking measures to safeguard
information in accordance with confidentiality, HIPAA and privacy rules. At all times, employees
shall adhere to all provisions of Administrative Policy No. IT-1, “Computer, E-mail and Mobile
Computing Device Use.”

PROCESS AND EVALUATION

Supervisors are responsible for ensuring that an employee performing remote work has clear and
documented productivity expectations and that the employee is meeting these expectations.
Supervisors may require additional actions by employees to verify work time.

Here are factors a supervisor may consider helping determine appropriate amount/frequency of
remote time:

1. Quantify tasks that are appropriate for remote work and consider frequency and distribution
(e.g. half a day once a week compared to a full day every other week).

2. Impact on clients, customers, and co-workers, including the importance of in-person
interactions and communications.

3. Availability to attend meetings in-person (e.g. if most meetings are Tuesday/Wednesdays,
schedule Thursdays as a remote day). Clearly communicate to staff that regularly scheduled
remote time may be “bumped"” if a need for an in-person meeting arises.

4. Impact on internal/external partners: feedback from others will inform whether the amount of
time is working well (e.g., if feedback is received that the person is less available for consult or
lacking timely follow up, remote time may be decreased, redistributed, or eliminated).

5. Adjustments depending on workload (e.g. a decrease in independent tasks may result in
decreasing remote time; a special project with a hard deadline that necessitates independent
concentration may result in approval of additional remote time).

PROGRAM AGREEMENT

Upon approval based on the criteria contained in this policy, staff will enter into a Remote Work
Program Agreement (attached). The agreement will be signed by the employee, supervisor, and
department director. Remote work may be on an as needed basis or regularly scheduled. The
agreement will include:

1. Time period approved for remote work (frequency and duration, including an end date of no
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more than one year, noting that it may be reviewed throughout the period and may be
terminated at the County's sole discretion).

2. Type of remote work.

3. The specific site(s) approved for remote work. The standard approval process is for remote
work sites within Central Oregon.

4. A statement that the duties, obligations, and responsibilities of the participant’s employment
with the County remain unchanged.

5. An explanation of how the remote work arrangement will affect the operations and impact on
the employee’s productivity.

6. An explanation on how productivity will be measured/reported and how the employee will be
available to supervisors, co-workers and customers.

7. A statement that the participant’s salary, benefits, retirement, and County- sponsored
insurance remain unchanged.

8. A statement that participants remain obligated to comply with all County, State, and Federal
laws and rules, and policies, including the County’'s Code of Ethics and the Fair Labor Standards
Act.

9. A statement that the violation of any of the above or the misuse of County time, data, or
equipment may result in disciplinary action.

10. A list of County owned items (such as laptop, mouse, etc.) that will be at the remote location.

11. Signature of employee, supervisor, manager, and department head (if required per this policy).

12. A designation whether the request is for hybrid remote work or fully remote work. If fully
remote work, a listing of the employee’s primary work location which will not be a County
location.

Approved by the Deschutes County Board of Commissioners on (INSERT DATE HERE)

Nick Lelack
County Administrator

Revision History:

22




01/28/2026 ltem #2.

Deschutes County Administrative Policy No. HR-6
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,_:j m‘:; Effective Date: November 1, 2025
Original Adoption: January 26, 2022
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Updated:

REMOTE WORK POLICY

I.  STATEMENT OF POLICY

Deschutes County is dedicated to its mission: Enhancing the lives of citizens by delivering quality
services in a cost-effective manner. Deschutes County may implement its mission by allowing
flexible work opportunities where appropriate.

Flexible work opportunities may include a variety of options, including remote work.

This policy provides departments with a framework to implement remote work as a personnel
management, recruitment and retention tool while ensuring employees performing remote work
maintain or increase performance standards and service levels. Individual departments (upon the
recommendation of the department head and the approval of the County Administrator) or
offices of elected officials may opt out of this policy.

Il. APPLICABILITY

This policy applies to all Deschutes County employees, who work remotely.
[ll.  DEFINITIONS

1. Remote Work is defined as a work flexibility arrangement under which an
employee performs the duties and responsibilities of their position, and other
authorized activities, from an approved worksite other than the location from
which the employee would otherwise work.

a. Hybrid Work is when an employee is performing work from both on-site
and remotely from an approved worksite other than the regular assigned
work location for the position.

b. Fully Remote Work iswhen an employee is performing more than 75% of
their work from an approved (non-County) worksite other than the
regularly assigned work location for the position. If working under this
category, the employee’s primary work location becomes a non-County
location.

2. Central Oregon is defined as Deschutes, Crook, Jefferson or Klamath County.

IV. ROLES AND RESPONSIBILITIES

Employees who work remotely are responsible for adhering to all expectations outlined below.
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Supervisors are responsible for determining whether an employee is eligible to participate based
on criteria outlined in this policy. Further, supervisors are responsible for implementing this policy
consistently and with robust oversight and accountability, including monitoring remote work
effectiveness and measuring performance.

LOCATION OF REMOTE WORK AND IMPACT ON COMMUTE/TRAVEL

For a fully remote employee, the employee’s primary work location changes (and
will likely be their residence). As a result, any regularly scheduled remote work is
only allowed if the employee’s remote work location is in Central Oregon. (unless
approved in advance by the County Administrator - see section 2 below).

Unless otherwise approved in writing (e.g., due to departmental operational needs or a
reasonable accommodation), the remote work location must allow the employee to report onsite
within the time it ordinarily takes them to commute to their assigned worksite.

1. Remote work options from within Central Oregon:

a. Hybrid remote work - does not change the employee’s assigned County
work location. Travel time from the employee’s remote work location to
their assigned County location will be considered commute time and
not compensated by the County.

b. Fully remote work - changes the employee’s assigned work location.
When business needs require the employee to work from or report to
another location, the employee must be compensated for travel time in
accordance with the Fair Labor Standards Act (FLSA). Generally, this
means that travel time to and from their assigned work location as a part
of their regular work duties is considered work time unless the travel is
outside the employee’s regular work schedule. Deschutes County will
follow the State of Oregon Travel Time & Mileage guidelines. Travel time
during regularly scheduled work hours is considered work time and may
also include mileage reimbursement (or the use of a County vehicle).
Therefore, when required to come into the County workplace to perform
work, the employee shall make every effort to travel to the County
workplace during non-scheduled work time.

2. Remote work from outside Central Oregon is eligible under the following
conditions:
a. Itis notregularly scheduled.
b. While temporarily traveling for work purposes, such as attending a
conference or training. Such occurrences cannot exceed 14 days per
calendar year and must be approved in advance by the Department
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Director. Any exception beyond the 14 day limit must be approved by
the County Administrator or a Deputy County Administrator.

c. Remote work from outside Central Oregon shall never result in the
employee’s work location becoming a location outside Central Oregon..
Establishing a work location outside Central Oregon would result in
complications with paying the employee for travel time when coming to
a County office/facility.

d. Remote work location does not cause cross-jurisdictional employment
relationships, or local and city tax liabilities which could affect employee
withholding. Departments can coordinate with Payroll on any potential
impacts. The requirements in this section are intended to prevent an
employee working outside of Central Oregon becoming an employee of
or incurring tax liabilities from another jurisdiction (for tax purposes).
Deschutes County is not set up to be a multi-jurisdictional employer.

While performing work duties outside of the Deschutes County tax
jurisdiction, if the remote work location causes the County to be subject
to additional state and local income tax withholding and payment
obligations, the additional fees and costs incurred for implementing and
administering such taxes is the responsibility of the employee.

e. Ingeneral, additional costs incurred for the employee to work remote is
the responsibility of the employee.

ELIGIBILITY

Not all positions are suited for participation in the program, such as customer facing positions. If
the employee is sick and unable to function at full productivity, remote work is not permissible
and is not a substitute for using Time Management Leave or Sick Leave.

Employees may be eligible to participate in the program based on criteria outlined below.
Participation in this program is at the County’s sole discretion and may be modified or revoked at
any time. Employees must meet all the following to be eligible for participation in the program,
unless granted an exception by the Department Director after consultation with HR:

1. Duties must be completed as efficiently, or more efficiently, than at the primary onsite
location.

2. Participation must not lower the level of service delivery for the participant's work unit,

including taking into account the impact on teamwork and morale.

The employee must have adequate job knowledge to work independently or remotely.

An overall rating of “Meets Expectations” or higher on most recent evaluation, if applicable.

5. No formal discipline within the last 12 months (written reprimand or higher).

AW
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Potential remote work situations that require careful review:

1. If an employee has a mild illness (for example, a mild cold or mild cough) or is recovering from
a short-term medical condition, and is still able to work at full capacity, remote work is an
option.

2. Remote work is not a substitute for childcare or other dependent/family care. Employees shall
make or maintain childcare arrangements to permit concentration on work assignments.
However, in limited situations, remote work may be approved to allow the employee to be at
home with a sick child or to allow for dependent/family care, such as:

a. The child or dependent/family member under care needs little or no direct
care. The purpose of the employee working remotely is for the employee to
be able to respond to an unlikely emergency event (examples: a dependent
care arrangement where the employee works remotely to attend to an
emergency situation should it arise, a child is recovering from a surgery and

is sleeping most of the time, an older child is sick but does not require much
direct care).

b. The employee will only record and report time worked.
c. There is another care giver at home.

While performing remote work, the employee is expected to devote the same degree of
time and attention to work as when the employee is at their County worksite. Meeting
the above criteria does not guarantee approval for participation; final approval is subject
to supervisor/manager discretion.

Depending on the criteria in this policy, an employee may be determined to be:
1. Eligible for remote work on a part-time basis or intermittently.

2. Eligible for remote work on a regular schedule.
3. Not eligible for remote work.

REMOTE WORK EXPECTATIONS AND ENVIRONMENT

While performing remote work, the employee must adhere to the following expectations:

1. Continue working their regular set schedule unless the employee receives supervisory
approval to change their schedule.

2. Seamlessly and completely be accessible via standard County phone and email systems during
working hours.

3. The employee takes full responsibility for the technology required to complete their job
remotely. If the technology does not work, the employee will be required to fix the problem
without any loss of work time or take TML or other available leave for any time loss associated
with the remote technology barrier.

4. The employee will be required to use TML or other approved leave if the employee is
otherwise unable to perform their job from a remote location.
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Participants must have an adequate work environment that:

1. Itis free from distractions.

2. It has adequate office furniture and office equipment provided by the employee.

3. It contains a secure, reliable internet connection with sufficient bandwidth to perform duties at
the employee’s cost.

4. Provides adequate auditory confidentiality if work requires it.

5. Itis maintained in a safe condition, free from hazards to employees and equipment.

6. If needed, itis modified to meet work safety requirements, (i.e., if modified workstation is
required at the primary worksite, remote working environment should be similarly modified).

7. Meets the ergonomic needs of the employee.

In general, the participant will be responsible for most/all costs associated with
meeting the above requirements, including setting up of designated workspace, as
well as ongoing costs related to connectivity, printing, scanning, and/or other
necessary equipment. There may be special situations where a department allows
the employee to use County furniture/property for remote work. If significant
county-funded supplies are required to perform work duties, such as a specialized
scanner, this would constitute a need for the employee to perform those duties on-
site.

Employees understand that all equipment, records, and materials provided by the
County shall remain the property of the County. County-owned equipment and
software shall be used exclusively by the employee and for the purpose of
conducting County business.

Software shall not be duplicated. Employees agree to report to employee's
supervisor any incidents of loss, damage, or unauthorized access as soon as

possible.

INFORMATION SECURITY

Employee agrees to protect County-owned equipment, records, and materials from unauthorized
or accidental access, use, modification, destruction, or disclosure. This includes protecting
equipment when traveling to/from County facilities. The precautions described in this agreement
apply regardless of the storage media on which information is maintained, the locations where
the information is stored, the systems used to process the information, or the process by which
the information is stored.

Participants will be held accountable for securing information by taking measures to safeguard
information in accordance with confidentiality, HIPAA and privacy rules. At all times, employees

27




IX.

01/28/2026 ltem #2.

shall adhere to all provisions of Administrative Policy No. IT-1, “Computer, E-mail and Mobile
Computing Device Use.”

PROCESS AND EVALUATION

Supervisors are responsible for ensuring that an employee performing remote work has clear and
documented productivity expectations and that the employee is meeting these expectations.
Supervisors may require additional actions by employees to verify work time.

Here are factors a supervisor may consider helping determine appropriate amount/frequency of
remote time:

1. Quantify tasks that are appropriate for remote work and consider frequency and distribution
(e.g. half a day once a week compared to a full day every other week).

2. Impact on clients, customers, and co-workers, including the importance of in-person
interactions and communications.

3. Availability to attend meetings in-person (e.g. if most meetings are Tuesday/Wednesdays,
schedule Thursdays as a remote day). Clearly communicate to staff that regularly scheduled
remote time may be “bumped” if a need for an in-person meeting arises.

4. Impact on internal/external partners: feedback from others will inform whether the amount of
time is working well (e.g., if feedback is received that the person is less available for consult or
lacking timely follow up, remote time may be decreased, redistributed, or eliminated).

5. Adjustments depending on workload (e.g. a decrease in independent tasks may result in
decreasing remote time; a special project with a hard deadline that necessitates independent
concentration may result in approval of additional remote time).

PROGRAM AGREEMENT

Upon approval based on the criteria contained in this policy, staff will enter into a Remote Work
Program Agreement (attached). The agreement will be signed by the employee, supervisor, and
department director. Remote work may be on an as needed basis or regularly scheduled. The
agreement will include:

1. Time period approved for remote work (frequency and duration, including an end date of no
more than one year, noting that it may be reviewed throughout the period and may be
terminated at the County's sole discretion).

2. Type of remote work.

3. The specific site(s) approved for remote work. The standard approval process is for remote
work sites within Central Oregon.

4. A statement that the duties, obligations, and responsibilities of the participant's employment
with the County remain unchanged.

5. An explanation of how the remote work arrangement will affect the operations and impact on
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the employee’s productivity.

6. An explanation on how productivity will be measured/reported and how the employee will be
available to supervisors, co-workers and customers.

7. Astatement that the participant’s salary, benefits, retirement, and County- sponsored
insurance remain unchanged.

8. A statement that participants remain obligated to comply with all County, State, and Federal
laws and rules, and policies, including the County’'s Code of Ethics and the Fair Labor Standards
Act.

9. Astatement that the violation of any of the above or the misuse of County time, data, or
equipment may result in disciplinary action.

10. A list of County owned items (such as laptop, mouse, etc.) that will be at the remote location.

11. Signature of employee, supervisor, manager, and department head (if required per this policy).

12. A designation whether the request is for hybrid remote work or fully remote work. If fully
remote work, a listing of the employee’s primary work location which will not be a County
location.

Revised version approved by the Deschutes County Board of Commissioners on (date)

Nick Lelack
County Administrator
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o %< DESCHUTES COUNTY ADMINISTRATIVE POLICY No. HR-12

V EFFECTIVE DATE: JULY 21, 2008

UPDATED: SEPTEMBER 3, 2023

FAMILY AND MEDICAL LEAVE POLICY

STATEMENT OF POLICY

It is the policy of Deschutes County to comply with the provisions of the federalFederal
Family and Medical Leave Act (FMLA), the Oregon Family Leave Act (OFLA), and Paid
Leave Oregon (PLO).

APPLICABILITY

This policy applies to all eligible Deschutes County employees.

POLICY AND PROCEDURES

General

This policy informs county employees about protected leave outlined in FMLA, OFLA,
and PLO. Whichever act provides the greater benefit to the employee will be applied.
Protections that qualify under more than one type of protected leave will run
concurrently. Although not every detail of these laws can be included in this policy, the
county will administer protected leave in accordance with all applicable stateState and
federalFederal laws.

Employee Eligibility
FMLA
To qualify for FMLA, an employee must have been employed by the county for at

least 12 months and have worked at least 1,250 hours in the previous 12 months.

OFLA
To qualify for OFLA, an employee must have been employed by the county for an

1 This requirement may be different for employees who qualify under the Oregon Military Family Leave Act (OMFLA). Human

Resources will provide direct consultation regarding eligibility for those who qualify under OMFLA.
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average of 25 hours or more per week*'week for 180 calendar days before leave
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Additionally-duringDuring a public health emergency, _employees become
eligible for OFLA leave if they have worked for a covered employer for at least 30

days and have worked an average of at least 25 hours per week in the 30 days
before taking leave.

PLO

PLO is a paid leave benefit administered by the Paid Leave Oregon division of the
Oregon Employment Department. Eligible employees that have earned at least
$1,000 in the prior year and who have contributed to PLO through payroll
deductions may qualify for up to 12 weeks of paid family, medical, or safe leave in
a benefit year.

Employees applying for PLO benefits will apply directly through the Paid Leave
Oregon website and will be required to request a leave of absence from the
county as well.

When an employee applies for this PLO, the state will determine an employee's
qualifications for the benefit and will approve or deny claims for PLO benefits.

Qualifying Events for Leave

a. Under FMLA, employees are entitled to take family medical leave in the
following situations:

1) When the employee has a "serious health condition"” (defined
further below), whichrendersthe employee unable to performthe
functions oftheir position.

2) To care for afamily member with a "serious health condition:".” Under
FMLA, family memberismembers are defined as a spouse, parent,
or child, or someone with whom the employee hasan "in loco
parentis" relationship. "In loco parentis" is defined as a person with
whom an employee has developed a parent/child relationship inthe
absence of a biological or adoptive parent.

Policy No. HR-12, Family and Medical Leave 31
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3) For the birth or adoption of a child, or for the placement of a child in
foster care with the employee. This is often referred to as "parental
leave."

4) Immediate family members (spouses, parents, and children) aswell
as next of kin(nearest blood relative) of an Armed Forcesservice
member who suffers a serious injury or illness while in military
service are entitled to take up to 26 weeksof FMLAleaveto carefor
thatservicememberduringa12-monthperiod. Theexpandedleave
to careforinjuredservicemembersisonlyavailableduring asingle 12-
month period.

5) "Any qualifying exigency" arising out of the fact that the spouse, son,
daughter, or parent of the employee is on active duty, or has been
notified of an impending call to active--duty status, in support of a
contingency of operation. "Qualifying exigenrey“exigency" may include
child or elder care (even without a serious health condition) or helping
the family member prepare for departure for duty.

b. ln-addition,—employeesEmployees are entitled to take family medical leave in
the following situations under Oregon law (OFLA):

1) To provide home care for a child undertheage of18with-a-non-

seneu—s—heabéhwho is suﬁ‘erln,gr from an |IIness injury, or condition;

requires home care.

H—To care for thea child;or

12) To-providechildcareifyourchild's who requires home care due to
the closure of the child’s school or childcare provider isclosed-due

toas a statewideresult of a public health emergency;such-as-COVID-19
pandemicschoolclosures or.

3) Up to anadditionaltwo (2) weeks for bereavement leave related to
the death of a family member, taken within 60 days of the date on
which the employee receives notice of the death of the family
member, not to exceed a total of four weeks within a one-year

period.

2)4)  Upto twelve (12) weeks for pregnancy disability leave before or
Poliey-No-HR-12-Family-saftepidhiedairth of a child;er. This is in addition to any other OFLA

10

Policy No. HR-12, Family and Medical Leave
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leave used for the purposes stated above.

3)5)  Up to fourteen (14) days for military family leave, if your spouse
or domestic partner is a service member who has been called to
active duty or is on leave from active duty; or

4)6) Uptotwo(2)weeksforbereavementleaveUnder OFLA, “family
member” means an individual who is related by affinity to the death

of afamilymember;employee or_an individual who is the employees:

(a) Spouse or domestic partnera-parent's
(b) Child or the child’s spouse or domestic partner;a-sibling

(c) Parent or the parent’'s spouse or domestic partner
“"Parent” means:

A. An employee’s biological parent, adoptive parent,
stepparent, current or former foster parent, or a person
who was or is the employee’s legal guardian or with whom
the employee was or is in a relationship of in loco parentis;
or

B. The parent of the employee’s spouse or domestic partner
who meets a description in (A) above.

5) (d)Sibling or stepsibling or the sibling's or stepsibling's spouse or
domestic partner, a-grandparent or the grandparent's spouse or

domestic partner—a—gmndeh#d—e#ﬂ%—gmndeh#d—s-speuse—epdemes@e

+—(e) As outlined in OAR 474-070-1000,"affinity,"as-the-term-is
ysed—in—ORS 657B.010;, 839-009-210, “Affinity” means a

relationship thatmeets-the following requirements:
+«Therefor which there is a significant personal bond
that; when examined under the totality of the
circumstances, is like a family relationshipand;
* . The bond under section (a) of this rtesubsection
may be demonstrated by, but is not limited to the

following factors, with no single factor being

10
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iA. Shared personal financial responsibility, including shared
leases, common ownership of real or personal property,
joint liability for bills, or beneficiary designations;

iB. _Emergency contact designation of the claimant by the
other individual in the relationship, or viceversathe emergency
contact designation of the other individual in the relationship
by the employee;

ii-C. The expectation to provide care because of the
relationship or the prior provision of care;

ivD. Cohabitation and its duration and purpose;

vE. Geographical proximity; and

vi:F. ___Any other factor that demonstrates the existence of a

family-like relationship.

e c. Employees are entitled to take paid leave, in full day increments only, in the
following situations under PLO:

1) 13 To care for family members (as defined under OFLA}) with a serious
health condition.

2 To care for and bond with a child in the first year after birth, adoption,
or when they're placed in your home through foster care.

3) To effectuate the legal process required for placement of a foster child
or the adoption of a child.

3)4)Medical leave to care for yourself when you have a serious health
condition.

4)5)Safe leave to care for yourself or your child if you or your child are
survivors of sexual assault, domestic violence, harassment, or stalking.

6) Pre-placement leave for eligible employees who are planning to adopt
of foster a child.

Serious Health Condition

A serious health condition means an illness, injury, impairment or physical or mental
condition that involves:

1) H—Inpatient care (overnight hospital stay3}:).

2) Acritical illness or injury diagnosed as terminal, or which possesses an
imminent danger of death.

3) A period of incapacity for more than three consecutive calendar days, and
any subsequent treatment period of incapacity relating to the same
mivcoBditien,mibaich also involves:
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a. Two or more treatments by a health care provider, or
b. Treatment by a health care provider on at least one occasion, with a
regimen of continuing treatment (e.g., prescription drugs-y.)

H4) Permanent or long-term incapacity due to a condition for which
treatment may not be effective, such as Alzheimer's disease, severe stroke,
clinical depression, or terminal stages of a disease.

4)5) Absences for pre-natal care or pregnancy-related disability.

5)6) Absences for "chronic" serious health conditions, including, but not
limited to diagnosed migraines, asthma, diabetes or epilepsy.

6)7) Absences to receive multiple treatments for restorative surgery after
an accident or injury, or conditions that, if not treated, would likely result
in an incapacity of more than three consecutive calendar days without
medical intervention or treatment.

Duration of the Leave
Qualifying employees are entitled to 12 weeks of family medical leave in a- one-year

period, which means a period of 52 consecutive weeks beginning on the Sunday
immediately preceding the date on which family leave commences.

Under OFLA-ard-PLO, additional leave may be available for employees who suffer from a
disability resulting from pregnancy or childbirth. Additionally, OFLA allows time off to care
for a child with-a-nron-serious-health-condition-that requires home care. PLO allows for
additional leave for employees who give birth to a child. Employees should contact the
Human Resources Department to determine if they are eligible for extended leave under
these circumstances.

When family members who are-each employed by the county wish to take leave under
this policy at the same time, their ability to do so may be limited in certain circumstances,
such as when they wish to take parental leave together or when they wish to take leave at
the same time to care for a parent suffering from a serious health condition. When family
members who are each employed by the county wish to take leave at the same time, they
should contact the Human Resources Department to determine if they are eligible to do

SO.
. ‘ ’ : .
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Concurrent Leaves

To the extent permissible under the law, OFLA, FMLA, and PLO leave will run concurrently.
Whenever these laws differ, the county will apply the standard which is most beneficial to
the employee.

OFLAand-PLO leave cannot run concurrently when the employee is eligible to receive

worker's compensatlon under ORS chapter 656 OF—I:A—I%B#%G&H—FH—H—GGHGH—FF%HI—I—)‘—QHW—#

FMLA leave will run concurrently with a worker's compensation leave if the leave meets
the criteria for a serious health condition under FMLA.

Notice Required by Employee

When the leave is foreseeable, the employee must apply for family medical leave at least
thirty (30) calendar days in advance of the leave by completing and providing to the
county a "Family and-Medical Leave Regquest Form-"Protected Leave Request Form,"
which is available on the Human Resources internet page here:
https://www.deschutes.org/hr/page/family-and-medical-leave under Supporting
Documents. Furthermore, if the leave is foreseeable, the employee must make
reasonable efforts to schedule leave in a way that does not unduly disrupt the operation
of the employee's department. If an employee fails to give at least thirty

(30) days'days of notice of foreseeable leave, and has no reasonable excuse, the county
may delay the start of leave until at least 30 days after the notice was actually given by the
employee. If leave is required because of a medical emergency or other unforeseeable
event, the employee must inform their supervisor within three working days-se-theform
can-be-provided-to-the-employee.. Employees applying for PLO benefits must also notify
the state within its established timeframes to avoid a possible reduction in the PLO
benefit.

Completed forms are to be returned to the employee's supervisor and then forwarded to
the Human Resources Department to determine if the employee and leave request meets
the qualification criteria. It is the responsibility of the employee; and the employee's
supervisor to ensure Family-and-MedicalProtected Leave Request Forms are completed
and submitted to the Human Resources Department as quickly as possible.

Human Resources staff will review the Familyand-MedicalProtected Leave Request Form
and provide the employee with a Family and Medical Leave Designation Notice or request

additional certificationformsinformation if needed. If the employee or family member has
10
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a serious health condition, the county may require the completlon of a Health Care
Provider Certification A A an-F
Department(HCPC) form, WhICh is also available on the Human Resources internet page
here: https://www.deschutes.org/hr/page/family-and-medical-leave under Supporting
Documents.

The Health-Care ProviderCertification-FormThe HCPC form must be completed by the
employee's health care provider and returned to the Human Resources Department
within fifteen (15) calendar days from the date of the leave request. Failure to provide the
Health-Care Provider Certification-FormHCPC form may result in denial of the rights and
protections of FMLA and OFLA.

If the serious illness is related to a family member, the attending health care provider
must indicate on the Health-Care Provider Certification-FormHCPC form that the
employee is needed to provide care.

When the medical certification is unclear, or its validity is in question, the county may
require the employee or family member to obtain a second or third opinion at the
county's expense.

If the need for leave extends beyond a period of one (1) year, such as with intermittent
serious health condition leave, the county may require periodic re-certifications by a health
care provider that there is a continuing need for leave.

If the family medical leave is for the employee's own serious health condition, the
employee will be required to furnish a "Release to Return to Work" from their health care
provider upon requesting to return to work.

Employees applying for PLO benefits will be required to provide documentation directly to
PLO in accordance with PLO's claim request process. The county will not supply medical
documentation to PLO on behalf of an employee or their family member.

Obligation to Designate Leave

Deschutes County is obligated under the law to designate family medical leave when it
becomes aware of a situation that clearly meets the leave criteria. It is the policy of
Deschutes County that employees are to follow the above procedures for notifying the
county of their potential leave. However, if the leave clearly meets the leave criteria, the
county reserves the right to designate protected leave beginning with the first day of
absence for the qualifying leave. The employee cannot delay the start date of family
medical leave by declaring the first part of leave as "vacation" leave.

Policy No. HR-12, Family and Medical Leave
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Confidentiality

Supervisors and Human Resources staff are required to keep medical information
confidential, and Family and Medical Leave documents and forms in a file separate from
the employee's personnel file.

Intermittent or Reduced Schedule Leaves

For serious health conditions, family medical leave may be taken on an intermittent basis
or a reduced schedule if medically necessary. Details of the proposed schedule will be
verified by the certifying medical professional on the Health-Care Provider Certification
FormHCPC form.

Status Reports

While on family medical leave, the employee's supervisor is entitled to periodic reports of
status, and intent ofto return to work from the employee, at intervals determined by the
supervisor. The supervisor must take into account all of the relevant facts and
circumstances related to the individual employee's leave situation when considering such
reports, how often such reports are required, and how such reports will affect the length
of the employee's leave.

Use of Accrued Leave

Employees who take leave under FMLA and/or OFLA, and who apply for, and are approved
for PLO by the state, may elect to use their accrued pald leave t&peplae%thar—wage&up

menﬂéh&consstent Wlth appllcable law. An employee choosmg to supplement their PLO
benefits with accrued leave must make their election for each leave bank during the

payroll perlod in WhICh they wish to use the hours. Ih%eeun%y—\MJfI—Fepewct—aH

de%@e%h%empleye&s—deew%%hemaeemed#eayélf an emplovee chooses not

to use available accrued leave, the employee will be considered on an unpaid leave of
absence.
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If an employee's leave does not qualify or apply for PLO, but qualifies for other protected
leaves, employees are required to use all available accrued paid leave before going into
leave without pay. HIn accordance with current policies, practices and/or collective
bargaining agreements, if the day before and after a county paid holiday are coded as
leave without pay on the employee’s timesheet, the holiday will also be unpaid. An
employee will not earn paid leave accruals on any time coded as unpaid leave for any
reason.

Tracking of Leave

Employees are responsible for informing their supervisors of absences that are related to
a FMLA, OFLA, or PLO event. Both employees and supervisors are responsible for
ensuring such absences are clearly noted on timesheets so the amount of
FMLA/OFLA/PLO leave may be accurately tracked.

Benefit Continuation

Employees on leave who are eligible for leave under FMLA and/or OFLA will have their
benefits continued unde he same terms—and-conditions—as-when-they were an
active

continued under the same terms and conditions as when they were an active employee
during the period of qualified leave. Employees who are eligible for protected leave under
PLO will have their benefits continued after (90) consecutive days of employment.

Employee contributions towards benefits will be made either through payroll deduction
(when using paid leave) or by direct payment to the county (while on unpaid leave).), or by
catching up through payroll deduction upon their return from leave. The employee will be
advised in writing as to the method of payment and due date of premiums. Employee
contribution amounts are subject to any change in rates that occur while the employee is
on leave.

Reinstatement

Employees returning from leave will be reinstated to the same or an equivalent position
with equivalent benefits, pay and other terms and conditions of employment, and
employment status (for example, if the employee was on a work plan or had progressive
discipline, beforetheleave, these corrective steps will resume), unless their former
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positions have been eliminated in circumstances under which the law does not require
reinstatement. The employee's restoration rights are the same as they would have been
had the employee not been on leave. Therefore, if an employee's position would have
been eliminated, or the employee would have been terminated but for the family and/or
medical leave, the employee would not have the right to be reinstated upon return from
leave.

If an employee is on probationary status while on approved family and/or medical leave,
and the leave exceeds more than two weeks, the employee's probationary period will be
extended by the length of the leave.

Failure to Return from Leave

When an employee fails to return to work after exhausting family medical leave, their
employment may be terminated in accordance with applicable laws, county policies, and
union contracts. When an employee is unable to return to work due to their own serious
health condition, the county will work with the employee to determine any protections
that they may be afforded under the Americans with Disabilities Act (ADA).

If the employee has given unequivocal notice of the intent not to return from leave, the
employer's obligation to reinstate the employee ceases. Under FMLA only, the employment
relationship generally ends after the employee clearly abandons future employment. The
employee may be required to repay the county for the employer-paid portion of the health
insurance premium during any unpaid FMLA period. Health insurance premium repayment
under this provision will not apply if the need for leave _still exists, the employee cannot
return for a reason that is beyond their control, or the employee elects retirement.

Regardless of the employee's notification of their decision to not return to work, under
OFLA protected |leave only, the county will continue the employee's previously approved

OFLA leave until it is exhausted. The employee remains entitled to all rights and
protections under OFLA for the balance of the leave, including the right to the
continuation of group health coverage. Lﬁa%et&%m&du&t&e@nﬁmaﬁeﬁ

Retaliation or Discrimination
Employees are protected against retaliation or discrimination in any manner as a result of
the-exerciseexercising of the right to FMLA, OFLA, or PLO leave. Any employee violating

this provision is subject to discipline.
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Deschutes County Administrative Policy No. HR-12
Effective Date: July 21, 2008

Updated: September 3, 2023

Updated:

FAMILY AND MEDICAL LEAVE POLICY

STATEMENT OF POLICY

It is the policy of Deschutes County to comply with the provisions of the Federal Family
and Medical Leave Act (FMLA), the Oregon Family Leave Act (OFLA), and Paid Leave
Oregon (PLO).

APPLICABILITY

This policy applies to all eligible Deschutes County employees.

POLICY AND PROCEDURES

General

This policy informs county employees about protected leave outlined in FMLA, OFLA,
and PLO. Whichever act provides the greater benefit to the employee will be applied.
Protections that qualify under more than one type of protected leave will run
concurrently. Although not every detail of these laws can be included in this policy, the
county will administer protected leave in accordance with all applicable State and
Federal laws.

Employee Eligibility

FMLA
To qualify for FMLA, an employee must have been employed by the county for at
least 12 months and have worked at least 1,250 hours in the previous 12 months.

OFLA
To qualify for OFLA, an employee must have been employed by the county for an
average of 25 hours or more per 'week for 180 calendar days before leave
begins. During a public health emergency, employees become eligible for OFLA
leave if they have worked for a covered employer for at least 30 days and have
worked an average of at least 25 hours per week in the 30 days before taking
leave.

1 This requirement may be different for employees who qualify under the Oregon Military Family Leave Act (OMFLA). Human

Resources will provide direct consultation regarding eligibility for those who qualify under OMFLA. 5
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PLO
PLO is a paid leave benefit administered by the Paid Leave Oregon division of the

Oregon Employment Department. Eligible employees that have earned at least
$1,000 in the prior year and who have contributed to PLO through payroll
deductions may qualify for up to 12 weeks of paid family, medical, or safe leave in
a benefit year.

Employees applying for PLO benefits will apply directly through the Paid Leave
Oregon website and will be required to request a leave of absence from the

county as well.
When an employee applies for this PLO, the state will determine an employee's
qualifications for the benefit and will approve or deny claims for PLO benefits.

Qualifying Events for Leave

a. Under FMLA, employees are entitled to take family medical leave in the
following situations:

1) When the employee has a "serious health condition" (defined
further below), whichrendersthe employee unable to performthe
functions oftheir position.

2) To care for afamily member with a "serious health condition.” Under
FMLA, family members are defined as a spouse, parent, or child, or
someone with whom the employee has an "in loco parentis”
relationship. "In loco parentis" is defined as a person with whom an
employee has developed a parent/child relationship inthe absence
of a biological or adoptive parent.

3) For the birth or adoption of a child, or for the placement of a child in
foster care with the employee. This is often referred to as "parental
leave."

4) Immediate family members (spouses, parents, and children) aswell
as next of kin(nearest blood relative) of an Armed Forcesservice
member who suffers a serious injury or illness while in military
service are entitled to take up to 26 weeks of FMLAleaveto carefor
thatservicememberduringa12-monthperiod. Theexpandedleave
to careforinjuredservicemembersisonlyavailableduring asingle 12-
month period.

5) "Any qualifying exigency" arising out of the fact that the spouse, son,
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daughter, or parent of the employee is on active duty, or has been
notified of an impending call to active-duty status, in support of a
contingency of operation. "Qualifying exigency" may include child or
elder care (even without a serious health condition) or helping the
family member prepare for departure for duty.

b. Employees are entitled to take family medical leave in the following
situations under Oregon law (OFLA):

1) To provide home care for a child who is suffering from an illness,
injury, or condition that requires home care.

2) To care for a child who requires home care due to the closure of the
child’s school or childcare provider as a result of a public health
emergency.

3) Up to two (2) weeks for bereavement leave related to the death of a
family member, taken within 60 days of the date on which the
employee receives notice of the death of the family member, not to
exceed a total of four weeks within a one-year period.

4) Up to twelve (12) weeks for pregnancy disability leave before or
after the birth of a child. This is in addition to any other OFLA leave
used for the purposes stated above.

5) Up to fourteen (14) days for military family leave, if your spouse or
domestic partner is a service member who has been called to active
duty or is on leave from active duty; or

6) Under OFLA, “family member” means an individual who is related by
affinity to the employee or an individual who is the employees:

(a) Spouse or domestic partner

(b) Child or the child’s spouse or domestic partner

(c) Parent or the parent’s spouse or domestic partner
“Parent” means:

A. An employee’s biological parent, adoptive parent,
stepparent, current or former foster parent, or a person
who was or is the employee’s legal guardian or with whom
the employee was or is in a relationship of in loco parentis;
or

44
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B. The parent of the employee’s spouse or domestic partner
who meets a description in (A) above.
(d) Sibling or stepsibling or the sibling's or stepsibling's spouse or
domestic partner, grandparent or the grandparent's spouse or
domestic partner.

* (e) As outlined in OAR 839-009-210, “Affinity”
means a relationship for which there is a significant
personal bond that when examined under the
totality of the circumstances, is like a family
relationship. The bond under section (a) of this
subsection may be demonstrated by, but is not
limited to the following factors, with no single
factor being determinative:

A. Shared personal financial responsibility, including shared
leases, common ownership of real or personal property,
joint liability for bills, or beneficiary designations;

B. Emergency contact designation of the claimant by the other
individual in the relationship, or the emergency contact
designation of the other individual in the relationship by the
employee;

C. The expectation to provide care because of the relationship or
the prior provision of care;

D. Cohabitation and its duration and purpose;

Geographical proximity; and

F. Any other factor that demonstrates the existence of a family-
like relationship.

m

c. Employees are entitled to take paid leave, in full day increments only, in the
following situations under PLO:

1) To care for family members (as defined under OFLA) with a serious
health condition.

2 To care for and bond with a child in the first year after birth, adoption,
or when they're placed in your home through foster care.

3 To effectuate the legal process required for placement of a foster child
or the adoption of a child.

4 Medical leave to care for yourself when you have a serious health
condition.

5 Safe leave to care for yourself or your child if you or your child are
survivors of sexual assault, domestic violence, harassment, or stalking.

6 Pre-placement leave for eligible employees who are planning to adopt
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of foster a child.

Serious Health Condition

A serious health condition means an illness, injury, impairment or physical or mental
condition that involves:

1)

Inpatient care (overnight hospital stay).

2) Acritical illness or injury diagnosed as terminal, or which possesses an

imminent danger of death.

3) A period of incapacity for more than three consecutive calendar days, and

any subsequent treatment period of incapacity relating to the same
condition, which also involves:
a. Two or more treatments by a health care provider, or
b. Treatment by a health care provider on at least one occasion, with a
regimen of continuing treatment (e.g., prescription drugs.)

Permanent or long-term incapacity due to a condition for which treatment
may not be effective, such as Alzheimer's disease, severe stroke, clinical
depression, or terminal stages of a disease.

5) Absences for pre-natal care or pregnancy-related disability.

6) Absences for "chronic" serious health conditions, including, but not limited

7)

to diagnosed migraines, asthma, diabetes or epilepsy.

Absences to receive multiple treatments for restorative surgery after an
accident or injury, or conditions that, if not treated, would likely result in
an incapacity of more than three consecutive calendar days without
medical intervention or treatment.

Duration of the Leave

Qualifying employees are entitled to 12 weeks of family medical leave in a one-year
period, which means a period of 52 consecutive weeks beginning on the Sunday
immediately preceding the date on which family leave commences.

Under OFLA, additional leave may be available for employees who suffer from a disability
resulting from pregnancy or childbirth. Additionally, OFLA allows time off to care for a
child that requires home care. PLO allows for additional leave for employees who give
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birth to a child. Employees should contact the Human Resources Department to
determine if they are eligible for extended leave under these circumstances.

When family members who are employed by the county wish to take leave under this
policy at the same time, their ability to do so may be limited in certain circumstances, such
as when they wish to take parental leave together or when they wish to take leave at the
same time to care for a parent suffering from a serious health condition. When family
members who are each employed by the county wish to take leave at the same time, they
should contact the Human Resources Department to determine if they are eligible to do
so.

Concurrent Leaves

To the extent permissible under the law, OFLA, FMLA, and PLO leave will run concurrently.
Whenever these laws differ, the county will apply the standard which is most beneficial to
the employee.

PLO leave cannot run concurrently when the employee is eligible to receive worker's
compensation under ORS chapter 656.

FMLA leave will run concurrently with a worker's compensation leave if the leave meets
the criteria for a serious health condition under FMLA.

Notice Required by Employee

When the leave is foreseeable, the employee must apply for family medical leave at least
thirty (30) calendar days in advance of the leave by completing and providing to the
county a "Protected Leave Request Form," which is available on the Human Resources
internet page here: https://www.deschutes.org/hr/page/family-and-medical-leave under
Supporting Documents. Furthermore, if the leave is foreseeable, the employee must make
reasonable efforts to schedule leave in a way that does not unduly disrupt the operation
of the employee's department. If an employee fails to give at least thirty (30) days of
notice of foreseeable leave, and has no reasonable excuse, the county may delay the start
of leave until at least 30 days after the notice was actually given by the employee. If leave
is required because of a medical emergency or other unforeseeable event, the employee
must inform their supervisor within three working days. Employees applying for PLO
benefits must also notify the state within its established timeframes to avoid a possible
reduction in the PLO benefit.

Completed forms are to be returned to the employee's supervisor and then forwarded to
the Human Resources Department to determine if the employee and leave request meets
the qualification criteria. It is the responsibility of the employee and the employee's
supervisor to ensure Protected Leave Request Forms are completed and submitted to the
Human Resources Department as quickly as possible.
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Human Resources staff will review the Protected Leave Request Form and provide the
employee with a Family and Medical Leave Designation Notice or request additional
information if needed. If the employee or family member has a serious health condition,
the county may require the completion of a Health Care Provider Certification (HCPC)
form, which is also available on the Human Resources internet page here:
https://www.deschutes.org/hr/page/family-and-medical-leave under Supporting
Documents.

The HCPC form must be completed by the employee's health care provider and returned
to the Human Resources Department within fifteen (15) calendar days from the date of
the leave request. Failure to provide the HCPC form may result in denial of the rights and
protections of FMLA and OFLA.

If the serious illness is related to a family member, the attending health care provider
must indicate on the HCPC form that the employee is needed to provide care.

When the medical certification is unclear, or its validity is in question, the county may
require the employee or family member to obtain a second or third opinion at the
county's expense.

If the need for leave extends beyond a period of one (1) year, such as with intermittent
serious health condition leave, the county may require periodic re-certifications by a health
care provider that there is a continuing need for leave.

If the family medical leave is for the employee's own serious health condition, the
employee will be required to furnish a "Release to Return to Work" from their health care
provider upon requesting to return to work.

Employees applying for PLO benefits will be required to provide documentation directly to
PLO in accordance with PLO's claim request process. The county will not supply medical
documentation to PLO on behalf of an employee or their family member.

Obligation to Designate Leave

Deschutes County is obligated under the law to designate family medical leave when it
becomes aware of a situation that clearly meets the leave criteria. It is the policy of
Deschutes County that employees are to follow the above procedures for notifying the
county of their potential leave. However, if the leave clearly meets the leave criteria, the
county reserves the right to designate protected leave beginning with the first day of
absence for the qualifying leave. The employee cannot delay the start date of family
medical leave by declaring the first part of leave as "vacation" leave.
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Confidentiality

Supervisors and Human Resources staff are required to keep medical information
confidential, and Family and Medical Leave documents and forms in a file separate from
the employee's personnel file.

Intermittent or Reduced Schedule Leaves

For serious health conditions, family medical leave may be taken on an intermittent basis
or a reduced schedule if medically necessary. Details of the proposed schedule will be
verified by the certifying medical professional on the HCPC form.

Status Reports

While on family medical leave, the employee's supervisor is entitled to periodic reports of
status, and intent to return to work from the employee, at intervals determined by the
supervisor. The supervisor must take into account all of the relevant facts and
circumstances related to the individual employee's leave situation when considering such
reports, how often such reports are required, and how such reports will affect the length
of the employee's leave.

Use of Accrued Leave

Employees who take leave under FMLA and/or OFLA, and who apply for, and are approved
for PLO by the state, may elect to use their accrued paid leave consistent with applicable
law. An employee choosing to supplement their PLO benefits with accrued leave must
make their election for each leave bank during the payroll period in which they wish to
use the hours. If an employee chooses not to use available accrued leave, the employee
will be considered on an unpaid leave of absence.

If an employee's leave does not qualify or apply for PLO, but qualifies for other protected
leaves, employees are required to use all available accrued paid leave before going into
leave without pay. In accordance with current policies, practices and/or collective
bargaining agreements, if the day before and after a county paid holiday are coded as
leave without pay on the employee’s timesheet, the holiday will also be unpaid. An
employee will not earn paid leave accruals on any time coded as unpaid leave for any
reason.

Tracking of Leave

Employees are responsible for informing their supervisors of absences that are related to
a FMLA, OFLA, or PLO event. Both employees and supervisors are responsible for
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ensuring such absences are clearly noted on timesheets so the amount of
FMLA/OFLA/PLO leave may be accurately tracked.

Benefit Continuation

Employees on leave who are eligible for leave under FMLA and/or OFLA will have their
benefits

continued under the same terms and conditions as when they were an active employee
during the period of qualified leave. Employees who are eligible for protected leave under
PLO will have their benefits continued after (90) consecutive days of employment.

Employee contributions towards benefits will be made either through payroll deduction
(when using paid leave) or by direct payment to the county (while on unpaid leave), or by
catching up through payroll deduction upon their return from leave. The employee will be
advised in writing as to the method of payment and due date of premiums. Employee
contribution amounts are subject to any change in rates that occur while the employee is
on leave.

Reinstatement

Employees returning from leave will be reinstated to the same or an equivalent position
with equivalent benefits, pay and other terms and conditions of employment, and
employment status (for example, if the employee was on a work plan or had progressive
discipline before the leave, these corrective steps will resume), unless their former
positions have been eliminated in circumstances under which the law does not require
reinstatement. The employee's restoration rights are the same as they would have been
had the employee not been on leave. Therefore, if an employee's position would have
been eliminated, or the employee would have been terminated but for the family and/or
medical leave, the employee would not have the right to be reinstated upon return from
leave.

If an employee is on probationary status while on approved family and/or medical leave,
and the leave exceeds more than two weeks, the employee's probationary period will be
extended by the length of the leave.

Failure to Return from Leave

When an employee fails to return to work after exhausting family medical leave, their
employment may be terminated in accordance with applicable laws, county policies, and
union contracts. When an employee is unable to return to work due to their own serious
health condition, the county will work with the employee to determine any protections
that they may be afforded under the Americans with Disabilities Act (ADA).

Policy No. HR-12, Family and Medical Leave
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If the employee has given unequivocal notice of the intent not to return from leave, the
employer's obligation to reinstate the employee ceases. Under FMLA only, the employment
relationship generally ends after the employee clearly abandons future employment. The
employee may be required to repay the county for the employer-paid portion of the health
insurance premium during any unpaid FMLA period. Health insurance premium repayment
under this provision will not apply if the need for leave still exists, the employee cannot
return for a reason that is beyond their control, or the employee elects retirement.

Regardless of the employee's notification of their decision to not return to work, under
OFLA protected leave only, the county will continue the employee's previously approved
OFLA leave until it is exhausted. The employee remains entitled to all rights and
protections under OFLA for the balance of the leave, including the right to the
continuation of group health coverage.

Retaliation or Discrimination
Employees are protected against retaliation or discrimination in any manner as a result of
exercising of the right to FMLA, OFLA, or PLO leave. Any employee violating this provision

is subject to discipline.

Approved, as updated, by the Deschutes County Board of Commissioners effective
(date)

Nick Lelack, County Administrator

Policy No. HR-12, Family and Medical Leave
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Deschutes County Administrative Policy No. HR-13
3 Effective Date: September 24, 2008

EMPLOYEE LEAVE DONATION

STATEMENT OF POLICY

It is the policy of Deschutes County to allow employees to voluntarily donate time management
leave, vacation leave, or compensatory time to other employees who are out of leave due to an
Oregon Family Leave Act (OFLA) / Family Medical Leave Act (FMLA) qualifying event.
Employees are eligible for Employee Leave Donation; only after all other paid leave options have
been exhausted.

APPLICABILITY

This policy applies to all regular County employees who accrue leave and have completed their
initial probationary period.

POLICY AND PROCEDURE

General

To be eligible to receive donated leave, an employee must have been approved for OFLA/FMLA
leave. OFLA/FMLA requires that the employee or employee’s immediate family member have a
serious and extended illness or injury (immediate family member and serious/extended illness are
defined in the County’s OFLA/FMLA policy).

Procedure

Eligibility for Employee to Receive Donated Leave

An employee interested in leave donation shall contact the Human Resources Department. The
Human Resources Department will determine whether an employee is eligible for donated leave.
A physician’s statement may be requested of the employee requesting donated leave. The
employee requesting the donated leave must first use (or plan to use and have available) 40 hours
of paid leave and then exhaust all available paid leave including time management, sick leave (if
applicable), floating holidays, and compensatory time.

If an employee does not have a minimum of 40 hours of paid leave accrued (when the leave is
requested), they are not eligible for the donated leave program. The County Administrator may
waive the 40 hour requirement in unusual circumstances where an employee falls below 40 hours of
leave due to one occurrence of OFLA/FMLA leave and does not have sufficient time to build up
his/her leave bank before another occurrence of OFLA/FMLA leave.

Employees with a serious and extended illness are encouraged to apply for long--term disability if
the illness is expected to last for several months. An employee using donated leave will continue to
accrue benefits and leave time, but must exhaust all leave as accrued.

Policy No. HR-13
Leave Donation Program
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Eligibility for an Employee to Donate Leave

Employees who would like to donate leave must have a leave balance of at least 80 hours remaining
(this includes all types of leave (with the exception of sick bank hoursy—with-the-exeeptionef or
the floating holiday)) after the donation. Part--time employees must have a minimum prorated
balance (for example, an employee working as a 0.5 FTE would need 40 hours).

Donating [eave

The Human Resources Department will administer the leave donations. Solicitations by
department heads, supervisors, or co-workers are not permitted. Once an employee receives
approval to use donated leave, the Human Resources Department will send out a notice to County
employees of the request for donated leave. The notice will include the name and department of
the employee requesting the leave.

Donated leave shall only include time management leave, vacation leave, and compensatory time.
It shall not include sick leave or the floating holiday. To donate leave, an employee must sign a
release document (Leave Donation Form — available on the intranet). Donors shall remain
anonymous and all contribution records shall be retained in confidential files. Donations of leave
will be on an hour-for-hour basis. The minimum contribution is eight hours for full-time employees
and four hours for part-time employees. Donations cannot be retroactive.

Once approved, the contributions will be placed in the recipient’s leave bank in the order they were
received, but only as the recipient needs leave each pay period. In the event a request is processed
but the recipient does not use the leave, the leave will be restored to the donor’s leave bank.

The maximum amount of donated leave that can be received by an employee in a rolling 12-
month period is 480 hours (prorated for part-time employees). If the employee using donated
leave is eligible for long-term disability, the employee is limited to the amount of donated leave
that is required to begin long-term disability. Once on long-term disability, an employee is not
eligible for any type of donated leave.

Approved by the Deschutes County Board of Commissioners DATE

Nick Lelack
County Administrator

Policy No. HR-13
Leave Donation Program
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Deschutes County Administrative Policy No. HR-13
Effective Date: September 24, 2008

Revision Date:

EMPLOYEE LEAVE DONATION

STATEMENT OF POLICY

It is the policy of Deschutes County to allow employees to voluntarily donate time management
leave, vacation leave, or compensatory time to other employees who are out of leave due to an
Oregon Family Leave Act (OFLA) / Family Medical Leave Act (FMLA) qualifying event.
Employees are eligible for Employee Leave Donation only after all other paid leave options have
been exhausted.

APPLICABILITY

This policy applies to all regular County employees who accrue leave and have completed their
initial probationary period.

POLICY AND PROCEDURE

General

To be eligible to receive donated leave, an employee must have been approved for OFLA/FMLA
leave. OFLA/FMLA requires that the employee or employee’s immediate family member have a
serious and extended illness or injury (immediate family member and serious/extended illness are
defined in the County’s OFLA/FMLA policy).

Procedure

Eligibility for Employee to Receive Donated Leave

An employee interested in leave donation shall contact the Human Resources Department. The
Human Resources Department will determine whether an employee is eligible for donated leave.
A physician’s statement may be requested of the employee requesting donated leave. The
employee requesting the donated leave must first use (or plan to use and have available) 40 hours
of paid leave and then exhaust all available paid leave including time management, sick leave (if
applicable), floating holidays, and compensatory time.

If an employee does not have a minimum of 40 hours of paid leave accrued (when the leave is
requested), they are not eligible for the donated leave program. The County Administrator may
waive the 40 hour requirement in unusual circumstances where an employee falls below 40 hours of
leave due to one occurrence of OFLA/FMLA leave and does not have sufficient time to build up
his/her leave bank before another occurrence of OFLA/FMLA leave.

Employees with a serious and extended illness are encouraged to apply for long-term disability if
the illness is expected to last for several months. An employee using donated leave will continue to
accrue benefits and leave time, but must exhaust all leave as accrued.

Policy No. HR-13
Leave Donation Program
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Eligibility for an Employee to Donate Leave

Employees who would like to donate leave must have a leave balance of at least 80 hours remaining
(this includes all types of leave (with the exception of sick bank hours or the floating holiday))
after the donation. Part-time employees must have a minimum prorated balance (for example, an
employee working as a 0.5 FTE would need 40 hours).

Donating Leave

The Human Resources Department will administer the leave donations. Solicitations by
department heads, supervisors, or co-workers are not permitted. Once an employee receives
approval to use donated leave, the Human Resources Department will send out a notice to County
employees of the request for donated leave. The notice will include the name and department of
the employee requesting the leave.

Donated leave shall only include time management leave, vacation leave, and compensatory time.
It shall not include sick leave or the floating holiday. To donate leave, an employee must sign a
release document (Leave Donation Form — available on the intranet). Donors shall remain
anonymous and all contribution records shall be retained in confidential files. Donations of leave
will be on an hour-for-hour basis. The minimum contribution is eight hours for full-time employees
and four hours for part-time employees. Donations cannot be retroactive.

Once approved, the contributions will be placed in the recipient’s leave bank in the order they were
received, but only as the recipient needs leave each pay period. In the event a request is processed
but the recipient does not use the leave, the leave will be restored to the donor’s leave bank.

The maximum amount of donated leave that can be received by an employee in a rolling 12-month
period is 480 hours (prorated for part-time employees). If the employee using donated leave is
eligible for long-term disability, the employee is limited to the amount of donated leave that is
required to begin long-term disability. Once on long-term disability, an employee is not eligible for
any type of donated leave.

Revisions approved by the Deschutes County Board of Commissioners on (date)

Nick Lelack
County Administrator

Policy No. HR-13
Leave Donation Program
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AGENDA REQUEST & STAFF REPORT

MEETING DATE: January 28, 2026

SUBJECT: Approval of Resolution No. 2026-001 adopting a supplemental budget and
increasing appropriations in the Sheriff's Office Fund

RECOMMENDED MOTION:
Move approval of Resolution No. 2026-001 increasing appropriations within the fiscal year
2026 Deschutes County Budget.

BACKGROUND AND POLICY IMPLICATIONS:

On January 21, 2026, the Board approved acceptance of the State’s Jail-based Medications
for Opioid Use Disorder Grant Program (JMOUD). Out of the total $238,060 grant award,
$100,000 is projected to be spentin FY 2026.

BUDGET IMPACTS:
Recognize grant revenue of $100,000 and increase Program Expense appropriations by the
same amount within the Sheriff's Office Fund.

ATTENDANCE:
Cam Sparks, Budget & Financial Planning Manager
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REVIEWED

LEGAL COUNSEL

For Recording Stamp Only

BEFORE THE BOARD OF COUNTY COMMISSIONERS OF DESCHUTES COUNTY,

OREGON
A Resolution Increasing Appropriations *
Within the Fiscal Year 2026 Deschutes * RESOLUTION NO. 2026-001
County Budget *

WHEREAS, Deschutes County Board of County Commissioners approved the acceptance
of a Jail Based Medications for Opioid Use Disorder on 1/21/26, and

WHEREAS, ORS 294.471 allows a supplemental budget adjustment when authorized by
resolution of the governing body, and

WHEREAS, it is necessary to recognize Grant Revenue and increase Program Expense
appropriations within the Sheriff’s Office fund; now, therefore,

BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS OF
DESCHUTES COUNTY, OREGON, as follows:

Section 1. That the following revenue be recognized in the fiscal year 2026 County Budget:

Sherift’s Office Fund

State Grant $ 100,000
Sheriff’s Office Fund Total $ 100,000

Section 2. That the following amounts be appropriated in the fiscal year 2026 County Budget:

Sherift’s Office Fund

Program Expense $ 100,000
Sheriff’s Office Fund Total $ 100,000
Section 3. That the Chief Financial Officer make the appropriate entries in the Deschutes

County Financial System to show the above appropriations.

DATED this day of January, 2026.

Page 1 OF 2-Resolution no. 2026-001
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ATTEST:
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BOARD OF COUNTY COMMISSIONERS OF
DESCHUTES COUNTY, OREGON

PHIL CHANG, Chair

ANTHONY DEBONE, Vice-Chair

Recording Secretary

Page 2 OF 2-Resolution no. 2026-001

PATTI ADAIR, Commissioner
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REVENUE
Current
Budgeted
Item Project Code Segment 2 Org Object Description Amount To (From) | Revised Budget
1 2553750 334012 State Grant $ 1,150,000 [ $ 100,000 | $ 1,250,000
2
3
TOTAL $ 1,150,000 | $ 100,000 | $ 1,250,000
APPROPRIATION
Category Description
(Personnel, M&S, Current
CapEx, Transfers, (Object, e.g. Time Mgmt, Temp Help, Budgeted
Item Project Code Segment 2 Org Object Contingency) Computer Hardware) Amount To (From) | Revised Budget
1 2553750 460160 M&S Prescriptions and Medicines $ 350,000 [ $ 100,000]| $ 450,000
2
3
TOTAL $ 350,000 [ $ 100,000 | $ 450,000

Budget adjustment to increase revenue and expenditures for the Jail-Based Medications for Opioid Use Disorder Grant Program (JMOUD).

Fund:
Dept:
Requested by:
Date:

255

Sheriff's Office

Jeff Price

1.28.2026
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AGENDA REQUEST & STAFF REPORT

MEETING DATE: January 28, 2026

SUBJECT: Public Hearing: Proposed amendment to Chapter 4.20 of County Code regarding
real property conveyance recording fees

RECOMMENDED ACTION:
Following the public hearing, move approval of first reading of Ordinance No. 2026-003 by
title only.

BACKGROUND AND POLICY IMPLICATIONS:

Deschutes County Code Chapter 4.20, Public Land Corner Preservation Fund, includes a
provision regarding recording fees that is not in accord with new legislation. HB3175, which
took effect on January 1, 2026, removed the statutory limit of $10 in ORS 203.148 (2).

This statutory change effectively delegates the determination of the fee amount to the BOCC,
which will be done in conjunction with the County’s annual fee resolution. The County
Surveyor intends to request an additional $4 per recording for FY 2027.

BUDGET IMPACTS:
Slight increase in Public Land Corner Preservation Fund

ATTENDANCE:
Surveyor
Legal
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REVIEWED

LEGAL COUNSEL

For Recording Stamp Only

BEFORE THE BOARD OF COUNTY COMMISSIONERS OF DESCHUTES COUNTY, OREGON

An Ordinance Amending Chapter 4.20, Public Land
Corner Preservation Fund, of the Deschutes County * ORDINANCE NO. 2026-003
Code. e

WHEREAS, the Deschutes County Code (DCC) contains rules and regulations duly enacted through
ordinance by Deschutes County and the Deschutes County Board of Commissioners; and

WHEREAS, from time-to-time the need arises to make amendments, including new enactments to the
DCC; and

WHEREAS, staff from the Road Department/Surveyor have identified a need to amend DCC 4.20 to
clarify criteria for setting recording fees; and

WHEREAS, the Board of County Commissioners of Deschutes County considered this matter at a duly
noticed Board meeting on January 28, 2026, and determined that DCC 4.20 should be amended; now therefore,

THE BOARD OF COUNTY COMMISSIONERS OF DESCHUTES COUNTY, OREGON, ORDAINS
as follows:

Section 1. AMENDMENT. DCC 4.20 is amended to read as described in Exhibit “A,” attached hereto
and by this reference incorporated herein, with new language underlined and language to be deleted in

strikethrough,

Section 2. ADOPTION. This Ordinance takes effect 90 days after second reading.

i

PAGE 1 OF 2 - ORDINANCE NO. 2026-003
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Dated this of , 2026

ATTEST:

Recording Secretary

Date of 1st Reading:

Date of 2nd Reading:

Commissioner

Patti Adair
Phil Chang
Anthony DeBone

Effective date:

PAGE 2 OF 2 - ORDINANCE NO. 2026-003

BOARD OF COUNTY COMMISSIONERS
OF DESCHUTES COUNTY, OREGON

01/28/2026 ltem #5.

PHIL CHANG, Chair

ANTHONY DeBONE, Vice Chair

PATTI ADAIR, Commissioner

Record of Adoption Vote
Yes No Abstained Excused
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CHAPTER 4.20 PUBLIC LAND CORNER PRESERVATION FUND

4.20.010 Purpose

4.20.020 Definitions

4.20.025 Definition; Corner

4.20.030 Definition; County Surveyor
4.20.035 Definition; Existing Corner
4.20.040 Definition; Government Corners
4.20.045 Definition; Instrument

4.20.050 Fee Established; Disposition
4.20.060 Fund Created

4.20.070 Restriction On Expenditures

4.20.010 Purpose

The purpose of DCC 4.20 is to establish a fee for the recording of documents that convey
an interest in real property pursuant to ORS 205.130 by deed, to be used by the County
Surveyor for the establishment, reestablishment and maintenance of corners of
government surveys under ORS 209.070(5) and (6).

HISTORY
Adopted by Ord. 86-014 §1 on 2/19/1986

4.20.020 Definitions

For the purposes of DCC 4.20, unless otherwise apparent from the context, certain words
and phrases used in DCC 4.20 are defined as set forth in DCC 4.20.025-045.

HISTORY
Adopted by Ord. 86-014 §2 on 2/19/1986
Amended by Ord. 95-029 §1 on 5/17/1995

4.20.025 Definition; Corner
"Corner" means a point determined by the surveying process.

HISTORY
Adopted by Ord. 86-074 §2 on 2/19/1986

4.20.030 Definition; County Surveyor

"County Surveyor" means the County Surveyor or his designee.
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HISTORY
Adopted by Ord. 86-014 §2 on 2/19/1986

4.20.035 Definition; Existing Corner

"Existing corner” means one whose position can be identified by verifying the evidence of
the monument or its accessories, by reference to the description and field notes, or
located by an acceptable supplemental survey record, some physical evidence or
testimony.

HISTORY
Adopted by Ord. 86-014 §2 on 2/19/1986

4.20.040 Definition; Government Corners

"Government corners" means and includes all corners and boundary lines as is accepted
in the United States Department of Interior, Bureau of Land Management, Manual of
Surveying Instruction and its supplements, such as section, quarter section, donation land
claim, meander, closing, witness, state boundary and line trees. Such corners include:

A. "Lostcorner" means a point of a survey whose position cannot be determined,
beyond reasonable doubt, either from traces of the original marks or from
acceptable evidence or testimony that bears upon the original position, and whose
location can be restored only by reference to one or more interdependent corners.

B. "'"Monument" means an object or physical structure which marks the corner point.

C. "Obliterated corner" means one at which point there are no remaining traces of the
monument or its accessories, but whose location has been perpetuated, or the
point for which may be recovered beyond reasonable doubt by the acts and
testimony of the interested landowners, competent surveyors, or other gualified
local authorities, or witness, or by some acceptable record evidence.

D. "Restoration" means the establishment, reestablishment or maintenance for the
purpose of preservation of the corner.

HISTORY
Adopted by Ord. 86-014 §2 on 2/19/1986

4.20.045 Definition; Instrument

"Instrument” means any document described in ORS 205.130(2).
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HISTORY
Adopted by Ord. 87-027 §2 on 8/19/1987
Amended by Ord. 99-037§1 on 12/15/1999

4.20.050 Fee Established; Disposition

The County Clerk shall collect a fee for the recording of an instrument as defined in DCC
4.20 in the amount prescribed by the Deschutes County Fee Schedule sfterdottarsper
imstrment. This fee shall be in addition to any other fee charged by the County Clerk. At
least once a month the County Clerk shall deposit with the County Treasurer all fees
received pursuant to DCC 4.20 in the public land corner preservation account.

HISTORY

Adopted by Ord. 86-014 §3 on 2/19/1986
Amended by Ord. 87-027 §3 on 8/19/1987
Amended by Ord. 99-037 §2 on 12/15/1999

Amended by Ord 2026-003 §1 on 5/18/2026
4.20.060 Fund Created

A public land corner preservation fund shall be created and used for the purposes stated in
DCC 4.20. All moneys coliected for this fund and any interest accrued to this fund, shall be
deposited and credited to the public land corner preservation fund. The treasurer is
authorized to invest fund balances.

HISTORY
Adopted by Ord. 86-014 §4 on 2/19/1986
Amended by Ord. 86-036 §1 on 3/26/1986

4.20.070 Restriction On Expenditures

Funds received pursuant to DCC 4.20 shall be used for establishment, reestablishment
and maintenance of corners of government surveys under ORS 209.070(5) and (6) and for
no other purpose.

HISTORY
Adopted by Ord. 86-014 §5 on 2/19/1986
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AGENDA REQUEST & STAFF REPORT

MEETING DATE: January 28, 2026

SUBJECT: Second reading of Ordinance No. 2026-001 amending Chapter 2.08 of County
Code

RECOMMENDED MOTIONS:
1. Move approval of second reading of Ordinance No. 2026-001 by title only.
2. Move adoption of Ordinance No. 2026-001.

BACKGROUND AND POLICY IMPLICATIONS:
The proposed amendment to Chapter 2.08 of Deschutes County Code ensures compliance
with mandates in ORS relative to the hours of operation for the County Clerk’s Office.

The BOCC held a public hearing on January 14, 2026 and thereafter approved first reading
of Ordinance No. 2026-001.

BUDGET IMPACTS:
None

ATTENDANCE:
Legal
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REVIEWED

LEGAL COUNSEL

For Recording Stamp Only

BEFORE THE BOARD OF COUNTY COMMISSIONERS OF DESCHUTES COUNTY, OREGON

An Ordinance Amending Title 2.08, County Clerk, of *
the Deschutes County Code. e ORDINANCE NO. 2026-001
*

WHEREAS, the Deschutes County Code (DCC) contains rules and regulations duly enacted through
ordinance by Deschutes County and the Deschutes County Board of Commissioners; and

WHEREAS, from time-to-time the need arises to make amendments, including new enactments to the
DCC; and

WHEREAS, staff from the Clerk’s Office have identified a need to amend DCC 2.08 to clarify criteria
and process associated with hours of operations; and

WHEREAS, the Board of County Commissioners of Deschutes County considered this matter at a duly
noticed Board meeting on January 14, 2026, and determined that DCC 2.08 should be amended; now therefore,

THE BOARD OF COUNTY COMMISSIONERS OF DESCHUTES COUNTY, OREGON, ORDAINS
as follows:

Section |. AMENDMENT. DCC 2.08 is amended to read as described in Exhibit “A,” attached hereto
and by this reference incorporated herein, with new language underlined and language to be deleted in

strikethrough.

Section 2. ADOPTION. This Ordinance takes effect 90 days after second reading.

"

PAGE 1 OF 2 - ORDINANCE NO. 2026-001
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Dated this of , 2026 BOARD OF COUNTY COMMISSIONERS
OF DESCHUTES COUNTY, OREGON

PHIL CHANG, Chair

ANTHONY DeBONE, Vice Chair
ATTEST:

Recording Secretary PATTI _Al_)AIR, Commissioner

Date of 1st Reading:

Date of 2nd Reading:

Record of Adoption Vote
Commissioner Yes No Abstained Excused
Patti Adair
Phil Chang

Anthony DeBone

Effective date:

PAGE 2 OF 2 - ORDINANCE NO. 2026-001
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CHAPTER 2.08 COUNTY CLERK

2.08.010 Hours For Receiving, Recording and Certifying-And-Recording Documents
2.08.020 Refund Of Over-Payments Of Recording Fees

2.08.010 Hours For Receiving, And-Recording and Certifying Documents

The office hours forof receiving, -and recording and certifying instruments decumentsin
theby the County Clerk shall conform to ORS 205.242. The provisions of ORS 205.242,
including minimum hours, recognized exceptions, and any authorized temporary
modifications, are adopted by this reference and made a part of this Chapter 2.08 's-office
shattbefrom 300 muntit: 00 prmronreachjudictat dayexceptior the day-after
HISTORY

Adopted by Ord. §1-034 §1 on 12/8/1981

Amended by Ord. 96-029 §1 on 5/15/1996

Amended by Ord. 97-061 §1 on 8/13/1997

Amended by Ord. 2026-001 §1 on 5/6/2026
2.08.020 Refund Of Over-Payments Of Recording Fees

Unless requested by the person submitting the documents to be recorded, no refund shall
be issued for any over-payment of fees of $10.00 or less received by the County Clerk’s
office for payment of recording fees.

HISTORY
Adopted by Ord. 2004-014 §1 on 6/9/2004
Amended by Ord. 2013-0117 §1 on 3/6/2013
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AGENDA REQUEST & STAFF REPORT

MEETING DATE: January 28, 2026

SUBJECT: Healthy Schools Program Four-Year Outcome Evaluation Results

RECOMMENDED MOTION:
N/A

BACKGROUND AND POLICY IMPLICATIONS:

Results from the evaluation of the Healthy Schools program provide substantial evidence
that the program prevented 21% of behavioral health-related Emergency Department (ED)
visits for ages 11-17 living in Bend-La Pine Schools zip codes, and further saved between
$812,000 and $1.5 million in associated health care costs. The results also support the
conclusion that Healthy Schools facilitated district-wide improvements to school services
and positive changes toward targeted adolescent health outcomes such as suicide, mental
health, substance use, bullying and violence, and sexual reproductive health.

Deschutes County Healthy Schools is an efficient and effective approach to improving
adolescent health outcomes. The program works by embedding local public health agency
staff into the district office and middle and high schools to serve as their designated
coordinator for a data-drive process to improve the health of students. Public Health staff
serve as coordinators to ensure that schools promote health and prevent student health
issues from worsening or ever starting. These staff do not take over the roles of school
staff, but guide staff to use more effective practices.

Schools are logical and efficient locations for public health interventions for youth. They are
settings where learning is expected and new behaviors are learned and practiced daily.
Children and adolescents spend nearly half of their waking hours at school for 13 years of
their critical developmental years. More than 95% of youth ages 5-17 can be reached
through schools.

The Deschutes County Healthy Schools program is a cost-sharing partnership between the
County and Bend-La Pine Schools. More information is available at
www.deschutes.org/healthyschools.
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BUDGET IMPACTS:
None

ATTENDANCE:
Aimee Snyder, Adolescent and School Health Supervisor
Jessica Jacks, Prevention and Health Promotion Program Manager

01/28/2026 ltem #7.
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Healthy
Schools

Connecting education, health, & community

Deschutes Co Board of County Commissioners| January 2026

What is Healthy Schools?

Bend-La Pine Schools and Deschutes County Health
Services partnering together to embed Public
Health Specialists in middle and high schools

Ensuring students thrive by preventing:
student suicide, substance use, bullying/violence,
sexually transmitted infections and teen pregnancies

Engaging the whole school community to have a say in
improving health curriculum, school climate, and
linking students to care and preventative resources 0,

Dgg
s

741




Evaluation

1/16/2026

01/28/2026 Item #7.

S @ B

Evaluation Questions

1.

Did middle and high schools actually adopt and integrate
Healthy Schools and practices?

2. Did middle and high schools increase their use of

evidence-based practices and reach to students because
of the Healthy Schools program?

3. Did Healthy Schools have impact on student mental

health, suicide, and substance use?
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As a result of Healthy Schools

G
R
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Successfully integrated Public Health Services into district
and schools and improved alignment and effective
school-based prevention and health promotion services

Improved school-based services reaching students with
evidence-based programs already proven to work for our
targeted adolescent health outcomes

Prevented 21% of Behavioral Health related Emergency
Department visits in one year - that's 84 visits equatings

to $812,000 to $1.5 million in avoided health care g
charges °' i
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Question 1: Did middle and high
schools actually adopt and
integrate Healthy Schools?

i

V"

Result: Successful Adoption and Integration

Proportion of BLS Schools Adopting the Healthy Schools Program
Out of 14 BLS Sites with Assigned Public Health Specialists

® 7% '29% | @ 100%

2021-2022 2022-2023 2023-2024 2024-2025
School Year School Year School Year School Year
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Question 2: Did middle and high
schools increase their use of
evidence-based practices and
reach to students because of the
Healthy Schools program?

R

Result: Improved School-Based Services

2021 2024
Substance Use oo/ 830/
Prevention 0 % o

Mental Health

Promotion & Suicide —9 1 OOCyo

Prevention

Sexual and

Reproductive Health —é 1 Oocyo

Education
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Result: Improved School-Based Services

Referrals are Resulting in Appointments

Change Over 3 Years out of 546 Referrals
for BLS Students ages 12-17

% of Total Referrals that
Resulted in an Appointment

2022-2023 2023-2024 2024-2025
School Year School Year School Year

Question 3: Did Healthy Schools
have impact on student mental
health, suicide, and substance use?
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Result: Improved Adolescent Health Outcomes

0 0 0 0 0O

Hﬁj_l |]4_}JIJ lll{_}-lrl I]'{_]JIJ IEJ[I ...that means we prevented
84 visits in one year.

1in5 MMM A MM

Behavioral Health Emergency Department visits*
were prevented for youth ages 11-17

from zip codes with Healthy Schools O L L 1 Y

* Emergency Department visits for suicide,
substance use, depression, and mental health
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Result: Improved Adolescent Health Outcomes

Zip Codes WITH
Healthy Schools

-~
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Zip Codes H H i S 5
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without 111 U8
Healthy Schools 15 ; -
@
201 207 187
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V H Number of Schools that Adopted Healthy Schools
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Result: Improved Adolescent Health Outcomes

Sources of Strength Peer Leader Post-Survey Results

Sense of
Belonging

& Coping

feeling like part of their coping skills
school's community

students reporting NOT being bullied
at school over the past 30 days

emotional or mental
health care needs

& Suicide

Mental Health T no to low anxiety levels T reporting no unmet

Student Impact Quotes

|
©6 I've seen a lot of kids figure out like that they are having mental health problems

and they need to get help, and how they can get help. It [Sources of Strength]
shows resources that they can go to. They made it more like eye-opening, like they

can talk to someone, the teen-to-teen line [YouthLine] and all that.” 99
J

|
“ Some people tried to cope or to help with home problems...they do substances to

help them out. Now we have a lot more resources out there available for them,
and we try to make them feel comfortable talking to our counselors or other staff
members they trust.
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(,)(}\ O%
+ g’ 2
- >090900n00n0nBnB0nB =

16

818




1/16/2026
01/28/2026 Item #7.

17

Result: Improved Adolescent Health Outcomes

Estimated Cost-Savings

+ $812,000 to $1.5 million in avoided health care charges

Other Prevented Costs:

+ Missed school days for students (reimbursements)
+ Missed workdays for caregivers

* Lost productivity for employers

(:'.' ) Medical transports, travel, accommodations, and meals S0
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(1-) Find Technical Evaluation Report: Deschutes.org/healthyschools QW

Findings Validated

Key Informant Interviews

Interviews with experts in Deschutes County's behavioral health care
and student services systems to look for other explanations.

Student Focus Groups

Focus Group discussions with Peer Leaders to assess whether Sources
of Strength could have resulted in prevented emergencies.

Criteria for Causality

Reviewed all data for essential criteria for causality: Cause-and-effect
timing, Coherence with EBPs, Specific targeted results.
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Conclusions

As a result of Healthy Schools

Successfully integrated Public Health Services into district
and schools and improved alignment and effective
school-based prevention and health promotion services

=

Improved school-based services reaching students with

Q evidence-based programs already proven to work for our
targeted adolescent health outcomes

Q’? Prevented 21% of Behavioral Health related Emergency
Department visits in one year - that's 84 visits equatin )
to $812,000 to $1.5 million in avoided health care c, ;"%

& A

charges Ay
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Student Impact Quotes

|
©6 Because at [my former school], I did not go to class, like, 'm just putting it out
there, | did not go to class. And then | joined Sources, and | started, like, going

most days. And so it like, first of all, it helped me find a community. And second of

all, it helped me, like, more, like, engage in school and like hearing about that 8o

through other things. Like, it kind of like brought it together.

I
“ My freshman year, | had a lot of mental health problems, and [my dad] just didn’t

know what to do with it, so | had to go talk to people that weren’t my dad. And it
was, like, really hard, not to talk to my dad about it. And now | feel like | can talk to
my dad about it, and | feel like | can be like ‘Dad, | need help.’ Yeah, so it changed,, s,
like, how my dad's dynamic is when it comes to talking about mental health. e

21

School Administrator Impact Quote

Many of our students have stated that they understand what resources are
‘ available to them and if they are unsure, they feel comfortable asking a trusted
adult. One of our students demonstrated a lot of concerning behaviors as a
Freshman (head down, no friends, no connection to school through clubs or
athletics) as a Senior this student has come out of their shell and now has a friend
circle and participates in school clubs. This student is often seen with a smile. This
all started when they participated in a class that was using Sources of Strength and
gave this student an opportunity to see themself as a leader and found connection ”

to others and school. o,
P/ %,
- 0 0 0 0 7= . v
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Healthy-#
Schy

Connecting education, health, & commumty

Thank you

Aimee Snyder, DrPH, Adolescent and School Health
Supervisor, Aimee.Snyder@Deschutes.org

Jessica Jacks, MPH, Prevention and Health Promotion
Program Manager, Jessica.Jacks@Deschutes.org

OTES ¢
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Website: www.deschutes.org/healthyschools g %:
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Biack Butte Ranen Police Department

Agenda Request and Staff Report

MEETING DATE: January 28, 2026

SUBJECT: Consideration of Board approval for the Black Butte Ranch Police Service District
2025-2027 collective bargaining agreement

RECOMMENDED MOTION: Approval of County Document No. 2026-049 Black Butte
Ranch Police Service District 2025-2027 collective bargaining
agreement

BACKGROUND AND POLICY IMPLICATIONS:

The Black Butte Ranch Police Service District (“District”) has been actively negotiating with the
Black Butte Police Officers Association (“Association”) for a successor collective bargaining
agreement (CBA) to the expired 2020-2025 CBA. Negotiations began in October of 2024 and
concluded on November 7,2025 with an impasse. At that time the Association filed for
mediation. The first and only mediation occurred on December 239, 2025. That meeting also
resulted in an impasse. Prior to either side requesting arbitration, the Chief of Police and
Association leadership continued to have informal conversations which ultimately led to an
agreement on the final issue of the CBA. Both the District and the Association tentatively agreed
to this new two-year agreement on 1/152026. If approved, the new agreement will have an
effective date of July 1,2025 through June 30, 2027.

BUDGET IMPACTS:

In addition to significant language changes, the District has agreed to the following financial
allowances:
e Salary increase of 10% in year 1 (FY26) and 5% in year two (FY27) of the CBA
¢ Increase in the contribution of each officer’s HRA account from $1,693 to $1,750
effective Febl, 2026 and $1,900 in year two plus additional one-time contributions
of $500 (2/1/26) and $1,500 (7/1/26)

POB 8000/PMB 8244+Black Butte Ranch+Oregon 97759+ Phone 541-595-2191¢+ Fax 541-595-1033
www.blackbuttepolice.gov
email*info @blackbuttepolice.gov
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Police Department

Increases in the intermediate and advanced certificate incentive program with the
maximum annual benefit of $3,300 per officer occurring in year two of the CBA.
Changed from percentage to a fixed dollar amount.

Increase in the Field Training Officer incentive rate

Creation of a Public Information Officer position with annual benefit of $3,960
Increase in the longevity step bonus by $1,768/year at top pay step

Addition of a paid holiday program whereby officers working one of nine specified
holidays will be paid at the rate of time and one half (1.5) and if working the holiday
as overtime will be paid at a rate of double time and a quarter (2.25).

Addition of a Long-Term Disability Insurance plan paid for by the District.
Additional allowances for the purchase of duty boots and uniform clothing.

All increased costs of the proposed agreement were built into the FY 2026 budget except for the
increases to the HRA contributions. A review of the current FY 2026 budget shows that the
District’s budget has the capacity to absorb the increased costs of the HRA contributions.

Preliminary planning of the District’s FY 2027 budget shows that the increases in the District’s
revenue as a result of the recent increase to the optional levy rate, and annual increase in property
values, will provide sufficient funding to afford these additional costs and meet the other needs
of the District.

ATTENDANCE:

Todd Rich, Chief of Police

POB 8000/PMB 8244+Black Butte Ranch+*Oregon 97759¢ Phone 541-595-2191¢ Fax 541-595-1033

www.blackbuttepolice.gov
email*info @blackbuttepolice.gov
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AGENDA REQUEST & STAFF REPORT

MEETING DATE: January 28, 2026

SUBJECT: Redmond Fire & Rescue Proposed Contract with Alfalfa Fire District

RECOMMENDED MOTION:

Move to authorize Redmond Fire & Rescue to enter into a formal contract with Alfalfa Fire
District for the provision of Basic Life Support non-emergency transport services within the
boundaries of Redmond Fire & Rescue’s Ambulance Service Area, as outlined in the
Intergovernmental Agreement between the two agencies.

BACKGROUND AND POLICY IMPLICATIONS:

Redmond Municipal Airport frequently serves as a hub for fixed-wing and rotor-wing air
ambulance transports to local hospitals. During inclement weather, the volume of these
transports often increases, creating logistical challenges in providing ground transport
from the airport to designated hospitals. Redmond Fire & Rescue will retain the first right
of refusal for these ground transports; however, when Redmond units are unavailable,
Alfalfa Fire District will be offered the opportunity to provide transport services.

Under the proposed agreement, Alfalfa Fire District will provide Basic Life Support (BLS)
services and transport exclusively within Redmond Fire & Rescue’s ASA to any one of the
four St. Charles Hospitals. All operational details and service boundaries are clearly
outlined in the Intergovernmental Agreement (IGA) between the two agencies.

Per Deschutes County Code 8.30.070, franchised providers may subcontract emergency
ambulance services with Board approval. The Code requires:

8.30.070. Sub-contracting of Services by Franchisees.

C. Franchisees may contract for emergency ambulance services or non-emergency or inter-
facility ambulance transports with a private, non-governmental entity or person as
otherwise provided herein. Franchisees may contract with a private, non-governmental
entity or person for a term of up to two years. Franchisees must request authorization
from the Board to renew such contracts at least forty-five (45) days prior to the expiration
of the term of any such contract. Renewal requests may be authorized by the Board so
long as the requirements placed on subcontracted ambulance service providers in

88
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paragraphs (A) and (B) above, as applicable, are maintained, and so long as an acceptable
record of service is demonstrated to the Board.

Key benefits of the contract_ are:

Preservation of central resources: Redmond Fire units can remain locally
available in higher-volume areas by reducing long-distance responses.

Improved patient outcomes: Adding ground transport capacity to local hospitals
allows more critical patients to be transported into the region for specialized care.
Efficient use of local resources: Alfalfa Fire District is already equipped and trained
to provide BLS transport services within their jurisdiction.

Strengthened interagency collaboration: Formalizing this partnership supports
regional EMS coordination and resource sharing.

No budget impact: The contract does not require additional funding or budget
adjustments.

Redmond Fire & Rescue will present the proposed contract and highlight its benefits,
including improved response times and enhanced service coverage for residents in eastern
Deschutes County.

BUDGET IMPACTS:

None

ATTENDANCE:

Tom Kuhn, Project Manager, Health Services
Dustin Miller, Deputy Chief, Redmond Fire & Rescue
Chad Lavallee, Fire Chief, Alfalfa Fire District
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INTERGOVERNMENTAL AGREEMENT
FOR BASIC LIFE SUPPORT AMBULANCE SERVICES BETWEEN REDMOND FIRE & RESCUE
AND ALFALFA FIRE DISTRICT

This Intergovernmental Agreement (“Agreement”) is entered into between Redmond Fire &
Rescue, and Alfalfa Fire District both who are Oregon governmental special districts organized
under ORS 478, both referred to herein individually as “Party” or collectively as “Parties.” The
Agreement is effective as of the date it is fully executed by the Parties (“Effective Date”).

RECITALS

WHEREAS, both Redmond Fire & Rescue, which serves as the Fire & Rescue Department on
behalf of the District, and Alfalfa Fire District, as public safety organizations, can leverage the
unique benefits of both organizations to provide effective and efficient services to the citizens
of the community; and

WHEREAS, as per ORS 682 Redmond Fire & Rescue is responsible for the Ambulance Service
Area (“ASA”) franchise for the City of Redmond Municipal Airport and the surrounding area; and

WHEREAS, that ASA franchise for the Fire District continues through the next renewal period on
July 1, 2028; and

WHEREAS, as per Deschutes County ASA Ordinance sections 8.30.070 and 8.30.090, by and
through Redmond Fire & Rescue, may subcontract emergency and/or non-emergency
transports with another ambulance service provider and subcontract for emergency or non-
emergency interfacility transports with another agency upon authorization by the County Board
of Commissioners; and

WHEREAS, Alfalfa Fire District is a state-licensed ambulance provider at the basic life support
(“BLS”) level, has multiple units, staffing flexibility, and can provide mutual aid; and

WHEREAS, Alfalfa Fire District has the ability to provide non-emergency BLS transport
service meeting all the requirements of the County’s ASA plan, however, needs to have
reasonable assurances private resources allocated for this purpose will be utilized in a
consistent and sufficient manner to be commercially viable.

THEREFORE:

Alfalfa Fire District is authorized, and agrees, to provide non-emergency, BLS ambulance
service to facilitate aeromedical crew and patient transports originating at the Redmond
Municipal Airport and ending at a hospital within Central Oregon, following the turndown from
Redmond Fire & Rescue’s chief officer.

Alfalfa Fire District retains cost recovery rights for services performed within its Fire District

boundaries, including billing insurance providers, Medicaid/Medicare, Veterans Affairs, and
individual patients, as per its business practices, as well as for any mutual or automatic aid.

Page 1 0of 5
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AGREEMENT

1. Effective Date/Duration. This Agreement is effective when signed by all Parties and shall
remain in effect through December 31, 2027 unless renewed. This Agreement shall be
renewable every two years per County ASA Ordinance 8.30.90(c) with requires 45 days’
notice to the County Board of Commissioners.

2. Obligations of Alfalfa Fire & Rescue.

a.

Alfalfa Fire District shall comply with the terms of this Agreement and meet all
standards within the current ASA plan, and the applicable terms of ORS Chapter
682, any rules and regulations issued pursuant to ORS Chapter 682, including but
not limited to OAR 333-260- 0000 to 333-260-0070, and any other applicable state,
federal or local laws, rules or regulations. Redmond Fire & Rescue, reserves the
right to enact additional rules and regulations from time to time as it deems
necessary to protect the health, interest, safety and welfare of the public in relation
to nonemergency ambulance services, provided that any rules shall not be
inconsistent with the provisions of applicable County or State regulations mentioned
in this subsection.

Alfalfa Fire District agrees to be staffed and available-in-service with at least one
BLS ambulance.

Alfalfa Fire District shall have at least one radio in their units with the ability to
receive and communicate with the District’'s 911 center. Alfalfa Fire District shall
continuously monitor that channel during the times required to be in service, as
well as appropriate text device linked to the 911 Computer Aided Dispatch System
(CADS) for dispatches. Alfalfa Fire District and its employees shall follow all
District radio protocols.

Alfalfa Fire District must have and maintain a state license for the provision of
Emergency Medical Service (“EMS”) BLS Ambulance and shall provide Redmond
Fire & Rescue with a current copy of required license. Alfalfa Fire District shall
maintain all required licenses or certifications required for personnel, ambulances,
and other equipment in accordance with state, federal, and local laws rules and
regulations.

Alfalfa Fire District shall maintain patient records, whether transported or not, in
accordance with Federal, State and local laws including The Health Insurance
Portability and Accountability Act of 1996 (HIPAA) including the 2013 Final
Omnibus Rule Updates. Both Parties shall have access to generalized response
information and data generated at 911.

Page 2 of 5
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3. Parties’ Additional Obligations.

4.

5.

a. Redmond Fire & Rescue and Alfalfa Fire District both agree to comply with the
Civil Rights Act of 1964, and 1991 the Americans with Disability Act (ADA) of 1990
as amended, 42 USC88 12101-17, 12201-13 (Supp. V 1994), Section 504 of the
Rehabilitation Act of 1973, and Title VI as implemented by 45 CFR 80 and 84 which
states in part no qualified person shall on the basis of disability , race, color, or
national origin be excluded from participation in , be denied the benefit of, or
otherwise be subject to discrimination under any program or activity which receives
Federal financial assistance.

b. Redmond Fire & Rescue retains the first right of refusal for all emergency, non-
emergency ambulance transports, inter-facility transports, and EMS Event Coverage
within its ASA.

c. The Parties shall meet at least annually to discuss performance and operational
issues.

Insurance.

a. During the term of this Agreement, Alfalfa Fire District shall obtain and maintain
insurance coverage satisfactory to the Fire District.

b. During the term of this Agreement, Alfalfa Fire District shall obtain and maintain
workers’ compensation insurance within statutory limits and employers’ liability
insurance in full compliance with the requirements of ORS 656 and with Oregon
unemployment insurance requirements.

c. If Alfalfa Fire District, for any reason, fails to maintain insurance as required by this
Agreement, the City may terminate this Agreement. The 90-day notice requirement
set forth in Section 6 does not apply to termination by Redmond Fire & Rescue
pursuant to this Section.

Indemnification. The Parties shall defend, indemnify, and hold harmless each other, their
officers, agents, employees, and volunteers against any and all liability, claims, losses,
demands, suits, fees, and judgments relating to the performance of this Agreement. This
indemnification shall not apply to claims caused by the sole negligence or willful misconduct
of either Party, its officers, agents, employees, and volunteers. Alfalfa Fire District agrees that
it is not an agent of Redmond Fire & Rescue and is not entitled to indemnification and
defense under ORS

30.285 and ORS 30.287.

Page 3 of 5
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Termination. Either Party may terminate this Agreement upon 90 days’ written notice to the
other Party.

Entire Agreement. This Agreement, including referenced exhibit, shall constitute the entire
Agreement between Redmond Fire & Rescue and Alfalfa Fire District. Any prior
understandings or representations of any kind preceding this agreement shall not be
binding upon either Party except to the extent incorporated in this Agreement.

Modifications. No waiver, consent, modification or change of terms of this Agreement
shall bind either Party unless in writing and signed by both Parties. A waiver, consent,
modification or change, if made shall be effective only in the specific instance and for the
specific purpose given.

Waiver. The Parties’ failure to enforce a provision of this Agreement shall not constitute
a continuing waiver, shall not constitute a relinquishment of that Parties’ right to
performance in the future and shall not operate as a waiver of the Parties’ right to enforce
any other provision of this Agreement.

Severability. In the event any term or condition of this Agreement or application thereof
to any person or circumstances is held invalid, such invalidity shall not affect other terms,
conditions, or applications of this Agreement that can be given effect without the invalid
term, condition, or application. To this end, the terms and conditions of this Agreement
are declared severable.

Applicable Law. This Agreement shall be governed by the laws of the State of Oregon.
Any action commenced in connection with this Agreement shall be in the Circuit Court of
Deschutes County.

No Third-Party Beneficiaries. Redmond Fire & Rescue and Alfalfa Fire District are the
only Parties to this Agreement and are the only Parties entitled to enforce its terms.
Nothing in this Agreement gives, is intended to give, or shall be construed to give or
provide any benefit or right, whether directly, indirectly or otherwise, to third persons
unless such third persons are identified by name herein and expressly described as
intended beneficiaries of the terms of this Agreement.

Counterparts. This Agreement may be executed in several counterparts, all of which
when taken together shall constitute one agreement binding on all Parties,
notwithstanding that all Parties are not signatories to the same counterpart. Each copy of
the Agreement so executed shall constitute an original.

Page 4 of 5
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IN WITNESS WHEREOF, the Parties hereto have executed this Intergovernmental Agreement
effective the date first set out above and signed below.

REDMOND FIRE & RESCUE, by and ALFALFA FIRE DISTRICT, by and through its:
through its:
By By
Fire Chief Fire Chief
1/10/202 1/10/202
Date /10/2026 Date /10/2026

Page 5 of 5
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AGENDA REQUEST & STAFF REPORT

MEETING DATE: January 28, 2026

SUBJECT: Public Hearing: Destiny Court PA/ZC remand hearing

RECOMMENDED MOTION:
None.

BACKGROUND AND POLICY IMPLICATIONS:

In January 2025, the Board of County Commissioners (“Board”) approved a Comprehensive
Plan Amendment from Agricultural (“AG") to Rural Residential Exception Area (“RREA”) and a
zone change from Exclusive Farm Use (“EFU") to Multiple Use Agricultural (“MUA10") for a
property located at 19975 Destiny Court, Bend, OR. This decision was appealed to the Land
Use Board of Appeals (“LUBA") and ultimately remanded back to the County for further
review. On January 28, 2026, the Board will hold a remand hearing.

Please see the attached memorandum for more background.

BUDGET IMPACTS:
None.

ATTENDANCE:

Caroline House, Senior Planner
Anthony Raguine, Principal Planner
Will Groves, Planning Manager
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COMMUNITY DEVELOPMENT

MEMORANDUM
DATE: January 20, 2026
TO: Board of County Commissioners
FROM: Caroline House, Senior Planner
RE: BOCC Hearing on Destiny Court PA/ZC Remand

On December 23, 2025, Destiny Court Properties, LLC (the “Applicant”) initiated a Land Use Board
of Appeals (“LUBA") remand application (ref. File No. 247-25-000759-A), and the Board of County
Commissioners (“Board”) will hold a remand hearing on January 28, 2026.

I BACKGROUND

The subject property is assigned address 19975 Destiny Court, Bend, OR 97703, and is located in
Deschutes County's jurisdiction between the City of Bend and the Unincorporated Community of
Tumalo. In 2022, the Applicant initiated several land use applications. These included the subject
Comprehensive Plan Amendment to change the designation of this property from Agricultural (“AG")
to Rural Residential Exception Area (“RREA”) and Zone Change to rezone this property from Exclusive
Farm Use (“EFU") to Multiple Use Agricultural (“MUA-10"). In January 2025, the Board voted 2-1 to
approve the Comprehensive Plan Amendment and Zone Change request, which aligned with the
Hearings Officer's Recommendation.

. REMAND

The County's decision was appealed to LUBA and LUBA remanded’ the County's decision back for
further review on June 26, 2025 (ref. LUBA No. 2025-015). The Applicant submitted the subject
remand application within 180 days of LUBA's Final Order and Opinion pursuant to ORS
215.435(2)(a). As described by the Applicant, LUBA affirmed the County's approval on multiple
grounds but remanded on two discrete issues:

1. Alleged Inconsistency with Comprehensive Plan Policy. Specifically, LUBA found remand was
necessary to address an apparent inconsistency regarding the County’'s Comprehensive Plan
and the MUA-10 zone, in particular the minimum new lot size for rural residential lots in that
zone. LUBA stated:

' LUBA's Final Opinion and Order was not appealed to the Court of Appeals.
117 NW Lafayette Avenue, Bend, Oregon 97703 | P.O. Box 6005, Bend, OR 97708-6005

@ (541) 388-6575 @ cdd@deschutes.org & www.deschutes.org/cd o7
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“...the response does not explain why the equivalent densities of one dwelling per 7.5
acres or 5 acres allowed in the MUA-10 zone, which apparently would allow creation
of parcels as small as 1.7 acres in size, are consistent with the 10-acre minimum parcel
size specified in DCCP [Deschutes County Comprehensive Plan] Policy 3.3.1.

Accordingly, we deem it appropriate under this first assignment of error to remand
so that the county may address the alleged conflict between DCCP Policy 3.3.1. and
DCC 18.32.040(A) in the first instance.”

2. Complete Analysis Regarding Proposed Farm Uses on the Property. While LUBA rejected the
Petitioner’s claims that an applicant must disprove that any and all farm uses could occur on
the property, LUBA did find that “we agree with petitioner that remand is necessary for the
county to evaluate whether the subject property is suitable for the farm uses petitioner
identified in the record, including various types of animal husbandry and equine facilities
listed in ORS 215.203(2)(a).”

Notably, LUBA found that the issue of conjoined use was settled (id., slip op 32-33), and
therefore the inquiry before the BOCC relates only to use on the subject property, alone.

. NEXT STEPS
At the conclusion of the hearing, the Board can choose one of the following options:

1. Continue the hearing to a date and time certain;

2. Close the oral portion of the hearing and leave the written record open to a date and time
certain;

Close the hearing and commence deliberations; or

4. Close the hearing and schedule deliberations for a date and time to be determined.

w

Iv. 120-DAY REVIEW CLOCK

Remand applications have a 120-day review clock®, and this review clock cannot be extended in
most circumstances®. Therefore, the 120" day on which the County must take final action on this
application is April 22, 2026.

2 Central Oregon LandWatch v. Deschutes County, _ Or LUBA __ (LUBA Nos. 2025-015) (slip op at 9-10, Jun
26, 2025) (hereinafter “Destiny Court”).

3 Destiny Court, slip op 23.

4 Most land use applications have a 150-day review clock, and the Applicant can extend the clock for up to
215 days or waive the review clock entirely.

> Ref. ORS 215.435(2)(b).

247-25-000759-A Page 2 of 3 o6
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V. RECORD

Pursuant to Board Order No. 2026-002, parties to this proceeding can only present new evidence
related to Issue 2. There is no limitation on parties presenting arguments and suggested findings
for the Board's consideration on Issue 1 and Issue 2.

The record for this remand application is as presented at the following Deschutes County
Community Development Department website:

https://www.deschutes.org/cd/page/247-25-000759-remand-destiny-court-properties-lic-
comprehensive-plan-amendment-zone-change

Attachment:
1) LUBA Final Opinion and Order 2025-015
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BEFORE THE LAND USE BOARD OF APPEALS
OF THE STATE OF OREGON

CENTRAL OREGON LANDWATCH,

Petitioner,
VS.

DESCHUTES COUNTY,
Respondent,

and

DESTINY COURT PROPERTIES LLC,
Intervenor-Respondent.

LUBA No. 2025-015

FINAL OPINION
AND ORDER

Appeal from Deschutes County.

Carol E. Macbeth filed the petition for review and reply brief and argued
on behalf of petitioner.

Stephanie Marshall filed the respondent’s brief and argued on behalf of
respondent.

Elizabeth A. Dickson filed the intervenor-respondent’s brief and argued on
behalf of intervenor-respondent.

BASSHAM, Board Member; ZAMUDIO, Board Chair; WILSON, Board
Member, participated in the decision.

REMANDED 06/26/2025

You are entitled to judicial review of this Order. Judicial review is
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Opinion by Bassham.
NATURE OF THE DECISION

Petitioner appeals a board of commissioners decision concluding that a 65-
acre parcel is not agricultural land, approving an application to amend the
comprehensive plan designation from Agriculture to Rural Residential, and to
rezone the property from exclusive farm use to residential use.

FACTS

The subject property is an approximately 65-acre parcel zoned Exclusive
Farm Use/Redmond Bend (EFU-TRB). The urban growth boundary for the City
of Bend is located approximately 2,000 feet to the southeast. The southern border
of the subject property adjoins the Bend Urban Reserve Area. The subject
property is undeveloped except for a small pond and fencing. The property has,
or had until recently, rights to irrigate approximately 29 acres of land.!

Under Statewide Planning Goal 3 (Agricultural Land), “agricultural land”
in Bastern Oregon is defined in part based on soil classifications established by
the National Resources Conservation Service (NRCS), with soils predominantly
in Classes I to VI presumed to constitute agricultural land. Based on NRCS soil

maps, the county’s initial comprehensive plan and zoning ordinances designated

' The county found that intervenor had recently transferred the irrigation rights
for the parcel. However, as discussed below, for purposes of identifying
“Agricultural Land,” a parcel within a water district that was once irrigated “shall
continue to be considered ‘irrigated’ even if the irrigation water was removed or
transferred to another tract.” OAR 660-033-0020(9).
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and zoned the property for agricultural use. The NRCS soil maps indicated that
the subject property has three soil complexes: 38B Deskamp-Gosney complex, 0
to 8 percent slopes, 58C Gosney-Rock-outcrop-Deskamp complex, 0 to 15
percent slopes, and 106E, Redslide Lickskillet complex, 30-50 percent slopes.
The 38B soil complex is classified as Class III soils if irrigated, Class VI if not.
The 58C soil complex is classified as Class VII soils. The 106E Redslide
Lickskillet soil complex is classified as Class VIII soils and found on a few acres
on the western portion of the property, where steep rimrock descends to the
Deschutes River. Past irrigation on the subject property was concentrated in two
cleared areas with mostly 38B Class III/VI soils, which had been used for forage
and pasture for cattle and horses.

North of the property are two irrigated 21-acre parcels zoned exclusive
farm use (EFU), developed with non-farm dwellings, which had once been part
of the subject parcel. West of the property is the Deschutes River, with Tumulo
State Park lying to the northwest, and EFU-zoned land to the southwest. East of
the property is an area zoned for rural residential use, subject to an exception to
Goal 3. Access to the subject property is via Destiny Court Drive from the east
through the residential subdivision.

Intervenor-respondent (intervenor), the applicant below, applied to the
county to redesignate the parcel from Agriculture to Rural Residential Exception
Area (RREA), and to rezone the property from EFU-TRB to Multiple-Use
Agricultural, 10 acre minimum (MUA-10). The MUA-10 zone allows residential
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development on 10-acre lots, but if the applicant opts for planned or cluster
development, then the MUA-10 zone allows residential development at a higher
density, especially if the property is located within one mile of an urban growth
boundary. The application initially included a proposal to subdivide the parcel
into 14 residential lots, but that proposal was later withdrawn.

To demonstrate that the parcel is not “agricultural land” as defined under
Goal 3, intervenor hired a soil scientist to conduct an “Order 1” soil survey of the
subject property. An Order 1 survey examines soil characteristics at a more
refined scale than the NRCS survey. The soil survey confirmed the three soil
complexes indicated in the NRCS survey. However, due to inclusions of 58C
soils within areas the NRCS mapped as 38B, the soil survey found that the 38B
Class ITI/VI soils on the property represented only about 21.5 acres, or 34 percent
of the parcel, with the remainder consisting of Class VII or higher, non-
agricultural soils.

The county hearings officer conducted a hearing on the application, at
which petitioner appeared in opposition. Based on the soil survey and other
applicant submittals, the county hearings officer recommended that the county
find that the parcel does not qualify as “agricultural land” under Goal 3. The
board of commissioners held a de novo hearing on the application and, on January
8, 2025, adopted the county’s final decision approving the application, supported
by findings as well as the hearings officer’s recommendation, which the county

adopted as additional findings.
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This appeal followed.
FIRST ASSIGNMENT OF ERROR

Petitioner argues that the higher density allowed for planned and cluster
development under the MUA-10 zone conflicts with Deschutes County
Comprehensive Plan (DCCP) Policy 3.3.1, which mandates: “Except for parcels
in the Westside Transect Zone, the minimum parcel size for new rural residential
parcels shall be 10 acres.” Relatedly, DCCP 3.3 states: “Deschutes County
requires a 10-acre minimum lot size for new rural residential lots in order to
protect the rural quality of life and its resources.”

Deschutes County Code (DCC) 18.32.040(A) provides that in the MUA-

10 zone

“[t]he minimum lot area shall be 10 acres, except planned and
cluster developments shall be allowed an equivalent density of one
unit per seven and one-half acres and planned and cluster
developments within one mile of an acknowledged urban growth
boundary shall be allowed a five-acre minimum lot area or
equivalent density.”

Intervenor initially submitted an application for tentative approval for a 14-lot
planned unit development, each lot approximately 1.7 acres in size, with the
remainder of the subject property used for open space or roadways. Intervenor
later withdrew that application from consideration, but the site plan remains in
the record of this appeal. Record 43, 1033, 1134. We understand petitioner to
argue that the site plan illustrates the potential density that is possible under the

MUA-10, with lot sizes as small as 1.7 acres in size.
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Petitioner contends that the MUA-10 facially conflicts with DCCP Policy
3.3.1, which unambiguously mandates a 10-acre minimum parcel size for rural
residential development (except for parcels in the Westside Transect Zone, which
no party argues this property is within). Petitioner argues that where there is a
conflict between a zoning code provision and a comprehensive plan provision,
the plan is hierarchically superior and controls over the conflicting zoning code
provision. Baker v. City of Milwaukie, 271 Or 500, 533 P2d 772 (1975).

In Baker, the Oregon Supreme Court held that zoning code provisions that
allow a more intensive use than permitted under the city’s comprehensive plan
may be invalid:

“In summary, we conclude that a comprehensive plan is the
controlling land use planning instrument for a city. Upon passage of
a comprehensive plan a city assumes a responsibility to effectuate
that plan and conform prior conflicting zoning ordinances to it. We
further hold that the zoning decisions of a city must be in accord
with that plan and a zoning ordinance which allows a more intensive
use than that prescribed in the plan must fail.” 271 Or at 514
(footnote omitted).

Petitioner raised the alleged plan/zone conflict during the proceedings
below. Record 291-92. However, the county’s decision does not address the
alleged conflict between those plan policies and the MUA-10 zone, or address
DCCP 3.3 or Policy 3.3.1 at all. In the response briefing, the county and
intervenor (together, respondents) likewise do not address petitioner’s argument
under Baker, that the code provision allowing for rural residential development

on parcels less than 10 acres in size conflicts with the 10-acre minimum mandated
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by the plan policies. Instead, respondents re-cast the first assignment of error as
an argument that the MUA-10 zone allows wurban-uses of rural land and is
therefore inconsistent with Statewide Planning Goal 14 (Urbanization). As
discussed below under the second and sixth assignments of error, petitioner
presents arguments that the residential development allowed under the planned
and cluster provisions of the MUA-10 zone do conflict with the county’s
obligation under Goal 14 to prohibit urban development on rural land. However,
under the first assignment of error, petitioner presents a somewhat different
argument: that the MUA-10 zone provisions for planned and cluster development
facially conflict with DCCP Policy 3.3.1, which mandates a 10-acre minimum
parcel size for rural residential development. Neither the decision nor the
response briefing respond to that argument.

Respondents appear to presume that if the MUA-10 zone is consistent with
Goal 14, or is deemed to be consistent as a matter of law, consistency between
the MUA-10 zone and Goal 14 necessarily means that the reduced parcel sizes
allowed in the MUA-10 zone does not conflict with DCCP 3.3. and Policy 3.3.1.
However, that does not follow. The 10-acre minimum parcel size dictated by
DCCP Policy 3.3.1 possibly reflects a legislative concern to ensure compliance
with Goal 14. As discussed under the second and sixth assignments of error,
below, under the controlling case law a 10-acre minimum parcel size represents
something like a judicially recognized safe harbor for avoiding any conflicts

between residential development of rural lands and a county’s obligations under
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Goal 14. But DCCP Policy 3.3.1 may also, or instead, embody other legislative
concerns or values independent of Goal 14. DCCP 3.3 appears to state the
legislative purpose of the 10-acre minimum specified in DCCP Policy 3.3.1 —to
protect the rural quality of life and its resources. That legislative purpose may be
partially or wholly independent of Goal 14. In other words, it is possible to
conclude that the reduced parcel sizes allowed in the MUA-10 zone are consistent
with Goal 14, yet conflict with the terms of DCCP Policy 3.3.1 and the purpose
identified in DCCP 3.3.

The county’s brief includes one argument directed at petitioner’s claim that
the code and plan policies conflict. The county points out, accurately, that the
MUA-10 zone does in fact provide for a default 10-acre minimum parcel size, in
circumstances where the applicant does not opt for planned or cluster
development using a more intense equivalent density. However, that response
does not explain why the equivalent densities of one dwelling per 7.5 acres or 5
acres allowed in the MUA-10 zone, which apparently would allow creation of
parcels as small as 1.7 acres in size, are consistent with the 10-acre minimum
parcel size specified in DCCP Policy 3.3.1.

As noted, the county’s decision does not address this issue at all, or provide
any express or implicit interpretations of the relevant DCCP and DCC text and
context. Where the local government fails to interpret its comprehensive plan or
land use regulations, or any interpretation is inadequate for review, ORS

197.829(2) authorizes LUBA to make its own determination whether the local
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government decision is correct. However, that authorization is permissive, and if
the decision must be remanded in any event, the better course may be to also
remand so that the governing body may provide an interpretation in the first
instance, as the local government is presumably in a better position than LUBA
to understand the intent of its legislation.? Green v. Douglas County, 245 Or App
430,441,263 P3d 355 (2011). As discussed below under the third assignment of
error, remand is necessary for additional findings under OAR 660-033-
0020(1)(a)(B). Accordingly, we deem it appropriate under this first assignment
of error to remand so that the county may address the alleged conflict between
DCCP Policy 3.3.1 and DCC 18.32.040(A) in the first instance.
The first assignment of error is sustained.

SECOND ASSIGNMENT OF ERROR
SIXTH ASSIGNMENT OF ERROR

Under the second assignment of error, petitioner argues that the county
misconstrued the applicable law in concluding that the acknowledged status of
the MUA-10 zone means that the decision to apply that zone to the subject
property does not require any analysis under Goal 14. Relatedly, under the sixth

assignment of error, petitioner argues that residential development of the subject

? The parties do not cite to or provide any legislative history of the MUA-10
zone that might illuminate the intent of the provisions allowing equivalent
densities below 10-acres in size, or the relationship between those provisions and
any applicable DCCP policies. On remand, the county may wish to consider any
relevant legislative history.
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property under the higher equivalent densities allowed in MUA-10 zone would
not be consistent with Goal 14, and therefore the rezone can be accomplished
only by taking an exception to Goal 14.

Goal 14 is “[t]o provide for an orderly and efficient transition from rural
to urban land use, to accommodate urban population and urban employment
inside urban growth boundaries, to ensure efficient use of land, and to provide
for livable communities.” Generally, converting rural land to urban uses is not
consistent with Goal 14, and requires taking an exception to the Goal. /000
Friends of Oregon v. LCDC (Curry County), 301 Or 447, 477, 724 P2d 268
(1986). In Curry County, the Oregon Supreme Court noted that there is no
controlling definition of what constitutes “urban uses.” The court agreed with the
parties that residential development at a density of one dwelling per 10 acres is
generally not an urban use, while half-acre residential lots served by community
water and sewer clearly are urban uses. However, the court found it unnecessary
to locate a bright line between these two extremes. Id.at 504-05. The court
concluded that, absence guidance from the Land Conservation and Development
Commission (LCDC) on this point, any determination whether uses allowed
under land use legislation are “urban” or “rural” will depend greatly on the
context, including the locale and the factual situation at a specific site. Id. at 504
n;33;

In Shaffer v. Jackson County, 17 Or LUBA 922 (1989), LUBA held that,

in the absence of LCDC guidance, determining whether use of rural land is

Page 11

110




10
11
12
13
14
15
16
17
18
19
20
21
22

01/28/2026 Item #10.

impermissibly “urban” will depend on a multi-factor analysis of the specific
circumstances, including parcel size, intensity of use, necessity of urban facilities,
and proximity to an urban growth boundary. 17 Or LUBA at 928.

In the present case, the hearings officer adopted two sets of findings
addressing whether residential development allowed under the MUA-10 zone on
the subject property is consistent with Goal 14. In the first set of findings, at
Record 54-57, the hearings officer took official notice of the fact that, when the
county adopted the RREA plan designation and the MUA-10 zone, the
ordinances adopting the designation and zone were acknowledged by the Oregon
Department of Land Conservation and Development (DLCD) to comply with all
statewide planning goals, including Goal 14. We understand the hearings officer
to have interpreted that acknowledgment to mean that, as a matter of law, the
MUA-10 zone does not facially conflict with Goal 14. Record 56. The second set
of findings consists of a site-specific analysis of the factors identified in Shaffer,
prepared by intervenor’s attorney, that the hearings officer adopted by reference.
Record 57.

In the second assignment of error, petitioner challenges the first set of

findings, specifically the hearings officer’s finding that the acknowledged status

of the MUA-10 zone means that development of the subject property under the .

MUA-10 is necessarily consistent with Goal 14. Petitioner understands that
finding to constitute an argument that Goal 14 is inapplicable to the challenged

comprehensive plan amendment and zone change. Petitioner cites several cases
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for the proposition that all comprehensive plan amendments are reviewable for
compliance with the statewide planning goals. Petition for Review 13-14 (citing
Ludwick v. Yamhill County, 72 Or App 224, 696 P2d 536, rev den, 299 Or 443
(1985); 1000 Friends of Oregon v. Jackson County, 79 Or App 93, 718 P2d 753,
rev den, 301 Or 445 (1986); DLCD v. Clackamas County, 335 Or App 205, 222,
558 P3d 64 (2024), rev den, 373 Or 305 (2025)); see also ORS 197.835(6)
(LUBA shall reverse or remand a comprehensive plan amendment that is not in
compliance the statewide planning goals). Based on those cases, petitioner argues
that the county cannot simply rely on the acknowledged status of the RREA
designation and the MUA-10 zone to avoid the site-specific contextual analysis
indicated in Curry County and Shaffer. Petitioner faults the county for failing to
adopt such a site-specific contextual analysis.

We agree with petitioner that all comprehensive plan amendments are
potentially subject to review for compliance with applicable statewide planning
goals, even if the amendment only applies an acknowledged plan designation and
zoning district to a specific property. The acknowledged status of the plan
provisions and zoning code applied may simplify any required goal analysis, and
in limited cases render it redundant. However, the county had not established any
basis in the present case to completely eliminate the contextual analysis required
by Curry County and Shaffer.

The county cites to Central Oregon Landwatch v. Deschutes County,

LUBA No 2022-075 (Dec 6, 2022) (Aceti V), for the proposition that a Curry
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County/Shaffer analysis is not necessary in all cases to demonstrate that
application of an acknowledged rural zone is consistent with Goal 14. Aceti V'
involved application of a rural industrial designation and zone, where the county
previously engaged in a lengthy and deliberate legislative effort to adopt plan
policies and land use regulations limiting the size and intensity of industrial uses
allowed in the zone. Under those | limits, the allowed industrial uses were
significantly less intensive than industrial uses allowed under an LCDC rule
governing rural unincorporated communities. We agreed with the county that,
given that specific legislative history, prompted by the application at issue in the
Aceti line of cases, the county could independently rely on the acknowledged
plan and land use regulations to conclude that industrial uses allowed on the
subject property after redesignation and rezoning would be consistent with Goal
14. Aceti V, LUBA No 2022-075 (slip op at 24). Accordingly, we did not need to
address challenges to the county’s alternative Curry County/Shaffer findings,
which the county had adopted as a precaution.

However, the present case does not feature the same history of legislative
efforts to restrict allowed uses, designed to bring them within the threshold of a
Goal 14 safe harbor, as was the case in Aceti V. Indeed, as discussed under the
first assignment of error, the MUA-10 zone arguably conflicts with
comprehensive plan policies mandating a 10-acre minimum parcel size for rural
residential development. That mandate possibly reflects another Goal 14 safe

harbor, the 10-acre minimum parcel size discussed in Curry County.
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Accordingly, Aceti V does not assist the county’s argument that the
acknowledged status of the RREA designation and MUA-10 zone is sufficient,
without more, to demonstrate consistency with Goal 14. Some site-specific
analysis as indicated in Curry County and Shaffer is still necessary.

All that said, petitioner does not acknowledge that the county did, in fact,
adopt by incorporation alternative findings that include a Curry County/Shaffer
analysis. Record 57. The hearings officer incorporated intervenor’s Goal 14
analysis in its May 27, 2022, Burden of Proof, its March 19, 2024, open-record
submission, and its April 2, 2024, final argument. Record 57. Petitioner does not
address or challenge those incorporated analyses. Absent some challenge to those
alternative findings, petitioner’s arguments under the second and sixth
assignments of error do not provide a basis for reversal or remand.

Petitioner’s second and sixth assignments of error are denied.

THIRD ASSIGNMENT OF ERROR

Goal 3 is “[t]o preserve and maintain agricultural lands.” As noted, OAR
660-033-0020(1)(a)(A) defines “Agricultural Land” in part to include land in
Eastern Oregon with predominate Class I-VI soils. OAR 660-033-0020(1)(a)(B)
provides a broader definition, to include:

“Land in other soil classes that is suitable for farm use as defined in
ORS 215.203(2)(a), taking into consideration soil fertility;
suitability for grazing; climatic conditions; existing and future
availability of water for farm irrigation purposes; existing land use
patterns; technological and energy inputs required; and accepted
farming practices][.]”
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OAR 660-033-0020(1)(a)(B) is commonly referred to as the “Suitable for Farm

Use” test. “Farm use” for purposes of OAR 660-033-0020(1) means the same as
the definition of “farm use” at ORS 215.203(2)(a). OAR 660-033-0020(7)(a).

ORS 215.203(2)(a) defines “farm use” to include a broad range of activities:

“[Tlhe current employment of land for the primary purpose of
obtaining a profit in money by raising, harvesting and selling crops
or the feeding, breeding, management and sale of, or the produce of,
livestock, poultry, fur-bearing animals or honeybees or for dairying
and the sale of dairy products or any other agricultural or
horticultural use or animal husbandry or any combination thereof.
‘Farm use’ includes the preparation, storage and disposal by
marketing or otherwise of the products or by-products raised on such
land for human or animal use. ‘Farm use’ also includes the current
employment of land for the primary purpose of obtaining a profit in
money by stabling or training equines including but not limited to
providing riding lessons, training clinics and schooling shows.
‘Farm use’ also includes the propagation, cultivation, maintenance
and harvesting of aquatic, bird and animal species that are under the
jurisdiction of'the State Fish and Wildlife Commission, to the extent
allowed by the rules adopted by the commission.”

Petitioner argued below that the subject property is “suitable for farm use”
for purposes of OAR 660-033-0020(1)(a)(B), specifically that the property could
be employed for the primary purpose of obtaining a profit in money by engaging
in many of the farm uses listed in ORS 215.203(2)(a). Petitioner argued that the
property has cleared, fenced, irrigated pastures that would be suitable for many
types of animal husbandry that is commonly practiced in Deschutes County, such
as raising lambs, goats, pigs, horses, ponies, mules, burros, donkeys, honeybees,

poultry, and egg production. Petitioner also submitted information on three
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equine boarding, training, and riding facilities located in the area, and argued that
the property is also suitable for developing the subject property with an equine
facility. Record 274-79.

However, in findings adopted by the county, the hearings officer declined
to evaluate any of the farm uses cited by petitioner. The hearings officer
explained:

“This Hearings Officer does not believe every listed ‘farm use’ in
ORS 215.203(2)(a) needs to be individually/independently analyzed
as part of every Goal 3 ‘agricultural land’ determination process.
The Hearings Officer finds it is unnecessary for [intervenor] to
demonstrate (provide documentation and analysis) that the Subject
Property is not ‘agricultural land’ because it is not feasible to use the
property, for example, to use that property as a dairy or for the
propagation and harvest of aquatic species. The Hearings Officer
finds that requiring every listed [ORS] 215.203(2)(a) potential farm
use to be analyzed in every case does not represent the spirit and
intention of ORS 215.203 or associated OARs. The Hearings
Officer finds that the goal of ORS 215.2[0]3 and associated OARs
is to thoughtfully consider what a reasonable farmer would consider
when assessing a particular property’s ability to be profitably
farmed.

“The Hearings Officer finds that there are common agricultural uses
in every geographical area of Oregon and that the viability of a
specific farm use of any property is dependent upon the factors set
forth in OAR 660-033-0020. The Hearings Officer believes that a
reasonable farmer is going to consider such factors as soils,
topography, orientation to the sun, transportation access and water
access when assessing potential farm uses of a particular property.
The Hearings Officer does not, however, believe a reasonable
farmer would take the list of potential farm uses set forth in ORS
215.203(2)(a) and pragmatically consider the pros and cons of every
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one of those activities on a particular Deschutes County property. *
* ok

sk sk ok ok ook

“The Hearings Officer finds that [intervenor] in this case was not
required to consider all uses listed in ORS 215.203(2)(a) or by
[petitioner]. Rather, the Hearings Officer finds that [intervenor] is
required to consider only uses that a ‘reasonable farmer’ for the
Subject Property would consider in light of the OAR 660-033-
0020(1)(a)(B) factors. The Hearings Officer does not believe that
[intervenor] in this case is obligated to independently/individually
analyze and assess each and every one of the ORS 215.203(2)(a) or
[petitioner-|listed possible uses.” Record 89-90.

We generally agree with the hearings officer that an applicant is not
required to go through a rote initial exercise of evaluating every possible type of
activity that potentially falls within the broad definition of “farm use,” and
produce evidence regarding whether the subject property is suitable for all
conceivable farm uses.

However, an applicant has the burden of demonstrating that the subject
property is not suitable for “farm use,” which as defined includes a wide range of
activities. In our view, an applicant has the initial burden of identifying, from that
wide range of activities, potentially feasible farm uses that are commonly
employed on EFU-zoned lands in the area or county, and providing some
evidence or explanation, based on the factors listed in OAR 660-033-
0020(1)(a)(B), as to whether the land is suitable for such initially identified uses.
Such an initial analysis could address potential farm uses together in broad

categories as appropriate.
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More detailed analysis may be needed if, as happened here, other parties
identify specific farm uses that are common in the area or county on EFU-zoned
lands, and provide some evidence or argument that the property is suitable for
such uses, considering the listed factors. If so, an applicant, such as intervenor in
this appeal, is obliged to evaluate those uses as well, and demonstrate that the
subject property is not suitable for such uses. Based on such evidence, the
hearings officer will then be in a position to determine whether an applicant has
demonstrated that the subject property is not suitable for farm use, under the listed
factors.

In the present case, intervenor initially submitted evidence that the subject
property was not suitable for growing crops or a cattle grazing operation, but did
not evaluate or present evidence regarding any other specific farm uses or general
categories of farm uses within the broad definition at ORS 215.203(2)(a).
Petitioner presented evidence and argument that a subset of farm uses, various
types of animal husbandry and equine facilities, are commonly practiced in the
area or county, and that at least the cleared and irrigated portion of the subject
property was suitable for those uses. Intervenor chose not to produce any
countervailing evidence or evaluation of those identified farm uses.

As we understand the findings, the hearings officer found that intervenor
did not need to submit any evidence or evaluation regarding the identified farm
use, based on a conclusion that a “reasonable farmer” would not consider the

subject property for any of the identified farm uses. We discuss petitioner’s other
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challenges to the findings that articulate a “reasonable farmer” framework, under
the fifth assignment of error, below. Under the third assignment of error, we
address only petitioner’s arguments with respect to the farm uses petitioner
identified during the proceedings below, and that the hearings officer declined to
consider.

LUBA has used the phrase “reasonable farmer” or similar phrases as a
shorthand for the “suitable for farm use” test, and as a useful reminder that the
“suitable for farm use” test is an objective test, not one based on the personal
motivations of property owners or any individual farmer. See, e.g., Central
Oregon Landwatch v. Deschutes County, LUBA Nos 2023-006/009 (July 28,
2023), aff’d, 330 Or App 321, 543 P3d 736 (2024) (the question under OAR 660-
033-0020(1)(a)(B) is “whether a reasonable farmer would be motivated to put the
land to agricultural use, for the primary purpose of obtaining a profit in money.”
(quoting Landwatch Lane County v. Lane County, 77 Or LUBA 368, 371 (2018)
(emphasis from Central Oregon Landwatch omitted))).

It is not entirely clear to us what the hearings officer meant by the phrase
“reasonable farmer,” or why he concluded that that semi-legendary figure would
evaluate only a few, if any, of the farm uses described in ORS 215.203(2)(a), in
determining whether the subject property is suitable for farm use. The only farm
use the hearings officer actually evaluated was livestock grazing, which is the
only use historically attempted on the subject property in recent years, and which

corresponds to one of the listed factors in OAR 660-033-0020(1)(b)(A)
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(suitability for grazing). If the hearings officer is saying that the only uses that
must be evaluated are those historically attempted on the property, or uses that
correspond to factors listed in the rule, we disagree. In our view, if there is
evidence in the record that the subject property may be suitable for any of the
farm uses listed in ORS 215.203(2)(a), the county must evaluate that evidence,
based on the whole record, which may include any rebuttal information or
evaluation supplied by an applicant.

In the present case, as a relatively clear example of the foregoing, petitioner
submitted information on three equine boarding, training or riding facilities in the
area, and argued that the subject property, with its cleared, irrigated, fenced
pastures consisting mostly of agricultural soils, would also be suitable for
development of an equine facility. In a recent case, Redside Restoration Project
One, LLC v. Deschutes County, LUBA Nos 2024-082/083/085 (May 16, 2025),
appeal pending (A187727/A187728/A187729/A187760), we discussed some of
the considerations that might go into an evaluation of an equine facility under
OAR 660-033-0020(1)(a)(B), including access to water, fencing, pasture, and
locational considerations. LUBA Nos 2024-082/083/085 (slip op at 61-64). The
record in that case included detailed evidence and argument regarding the
feasibility and economic prospects of establishing an equine facility on the parcel
at issue. To evaluate that evidence the county adopted extensive findings. LUBA

ultimately affirmed the county’s findings that the property was not suitable for
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an equine facility, given the lack of water, fencing, pasture, access, and the
property’s remote location.

In the present case, intervenor submitted no evidence or argument with
respect to equine facilities, other than a submittal from its attorney arguing that
developing an equine facility would be “cost-prohibitive.” Record 264. Neither
the commissioners nor the hearings officer evaluated the suitability of the subject
property for that potential farm use, or adopted findings (at least any findings we
understand) explaining why that use need not be evaluated.

On appeal, intervenor emphasizes that any farm use as defined at ORS
215.203(2)(a) must be one that is conducted with “the primary purpose of
obtaining a profit in money[.]” As a shorthand for that statutory phrase, we follow
the parties in using the term “profitability.” According to intervenor, profitability
is a threshold issue, and only if there is evidence that the subject property can be
employed for an identified farm use with the primary purpose of obtaining a
profit in money need the county actually evaluate that use under the factors listed
in OAR 660-033-0020(1)(a)(B). Because petitioner submitted no economic
analysis demonstrating that animal husbandry or an equine facility on the subject
property might be profitable, we understand intervenor to argue that they were
not required to submit any evidentiary response to petitioner’s evidence and
argument regarding those uses, and the county did not err in failing to evaluate

those uses.
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We disagree with intervenor that “profitability” is a threshold evidentiary
issue that opponents must surmount before intervenor and the county are
obligated to evaluate potential farm uses identified in the record. We have stated
previously that, while the potential or possibility of obtaining a profit of money
is a consideration under the ORS 215.203(2)(a) definition of “farm use,” it is a
relatively minor consideration and one with a significant potential to distract the
decision-maker from the factors listed in OAR 660-033-0020(1)(a)(B). Wetherall
v. Douglas County, 58 Or LUBA 638, 657 (2009). Elevating “profitability” to a
threshold or initially controlling consideration is not consistent with its role in the
OAR 660-033-0020(1)(a)(B) analysis. Moreover, intervenor’s apparent view
inverts the burden of proof. As explained, it is the applicant that bears the initial
and ultimate burden of proof and persuasion that the subject property is not
suitable for farm uses described in ORS 215.203(2)(a), considering the listed
factors.

In sum, we agree with petitioner that remand is necessary for the county to
evaluate whether the subject property is suitable for the farm uses petitioner
identified in the record, including various types of animal husbandry and equine
facilities listed in ORS 215.203(2)(a). We note that, because the subject property
is within an irrigation district, and once had irrigation rights, the county’s
evaluation must assume that the property retains the irrigation rights that
intervenor transferred. OAR 660-033-0020(9). Under ORS 215.203(2)(a),

considerations of “profitability,” or more precisely whether the subject property

Page 23

122




10
11
12
13
14
15

16
17
18
19
20
21
22
23
24
25
26

01/28/2026 Item #10.

can be employed for identified farm uses with the primary motivation of
obtaining a profit in money, may well play a role, depending on what evidence is
submitted on remand. We address, below, petitioner’s additional arguments
regarding the role of “profitability,” and that discussion may assist the parties on
remand.

The third assignment of error is sustained.
FOURTH ASSIGNMENT OF ERROR

DCC 18.136.020(D) is a standard for a quasi-judicial rezoning, requiring
that the applicant must establish that “the public interest is best served by
rezoning the property[,]” and that the applicant must demonstrate, among other
things, that “there has been a change in circumstances since the property was last
zoned, or a mistake was made in the zoning of the property at question.”

The hearings officer adopted the following statement from intervenor as
findings demonstrating that the proposed rezoning complies with DCC
18.136.020(D):

“Circumstances have changed since the zoning of the property.
When the property was first given an EFU zoning assignment, it was
in the early days of Oregon zoning, approximately half a century
ago. Much of our undeveloped and unirrigated lands were zoned
EFU, for lack of a better zone or label, even though these parcels
were dry and not farmable. If they weren’t forest or already
developed in a denser pattern, they were zoned farm by default. This
property was zoned without detailed or site specific consideration
given to its soil, geologic, and topographic characteristics. Now that
a certified soils scientist has conducted a detailed Soils
Investigation, it is documented that the parcels do not qualify as
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farmland. The change in circumstance is the soil study. It also
evidences a mistake of sorts in classifying poor soil as farmland.

“In summary, the [c]ounty’s zoning of agricultural lands has been a
process of refinement since the 1970s. The Subject Property has
never been suitable for agriculture and has never been actively
farmed successfully due to its poor soil. Although it was assigned
EFU zoning, this property likely should not have been originally
zoned EFU due to its location, soils, and geology. Therefore, the
parcels should be rezoned to MUA-10, consistent with the zoning of
adjacent rural-residential uses. The MUA-10 zoning assignment
supports logical, compatible, and efficient use of the land.” Record
64 (parenthetical omitted).

Thus, the county found, based on the Order 1 soil study obtained by intervenor,
both that circumstances have changed since zoning was applied, and that a
mistake was made in applying the original zoning.

Petitioner argues the foregoing findings misconstrue the applicable law,
are inadequate, and not supported by substantial evidence. Petitioner disputes that
the Order 1 soil study is evidence of a “change in circumstances” or a “mistake”
in zoning the property EFU.

As noted, the county applied the EFU zone to the subject property and
surrounding properties based on a NRCS survey, which was conducted at a larger
scale than the Order 1 soil study conducted by intervenor’s soil scientist. The
Order 1 soil study confirmed the presence of the three soil types found in the
NRCS survey, and differed only by identifying small inclusions of Class VII 58C
soils within the Class III/VI 38B soils mapped by the NRCS, which altered the

former understanding of which soils “predominated” on the subject parcel.
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However, petitioner argues that there is no evidence in the record that the
NRCS data is inaccurate, given its scale, or that the soil conditions have changed
since the county first applied the EFU zone. Further, petitioner argues that the
“predominate” soil type is relevant only to the definition of Agricultural Land at
OAR 660-033-0020(1)(A), and says nothing about whether the land is defined as
Agricultural Land under OAR 660-033-0020(1)(B) or (C). Similarly, petitioner
disputes the finding that, when initially zoning the property and much of the
county EFU, “undeveloped and unirrigated lands were zoned EFU, for lack of a
better zone or label, even though these parcels were dry and not farmable.”
Record 64. Petitioner argues that dry rangeland in the county is correctly zoned
EFU because it is suitable for grazing livestock, and that it is not the case that
unirrigated lands are incorrectly zoned EFU simply because they are not irrigated
or capable of growing crops, as the above-quoted finding suggests.

For these reasons, petitioner contends that the record and findings do not
demonstrate either that “conditions have changed” since EFU zoning was
applied, or that a “mistake” was made in zoning the property EFU.

Respondents argue that conducting a site-specific Order 1 soil survey is a
common and permissible means of refining the NRCS data on which most county
zoning is based. Respondents note that site-specific surveys are authorized by
ORS 215.211(1) and OAR 660-033-0030, and their methodology must be
reviewed and approved by DLCD, which intervenor obtained in this case.

According to respondents, the county reasonably relied on the DL.CD-approved
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Order 1 survey to conclude that the NRCS data did not accurately reflect the
actual soil conditions and agricultural capability of the subject property.

We tend to agree with petitioner that the findings and record do not
demonstrate that the original application of EFU zoning was a “mistake,” given
the data available and methodology employed when the NRCS surveyed the area,
and the fact that identifying agricultural land, then and now, is not a simple matter
of soil capability classes. As petitioner notes, much of Deschutes County as well
as Eastern Oregon consists of dry, uncultivatable rangeland that is nonetheless
productive agricultural land. This property, in some respects, seems better quality
than dry rangeland, because it has some Class III/VI agricultural soils, and even
(as a matter of law) irrigation available to water those Class III/VI soils. Further,
when the county zoned the property EFU, it was part of a larger irrigated tract,
which presumably had more agricultural potential than the present parcel. The
record cited to us does not support a finding that the county made a “mistake”
when it first applied EFU zoning, either to the subject property or, as the
incorporated findings suggest, to large swathes of the county.

However, we agree with respondents that the Order 1 soil study can be
viewed as a “change in circumstances” for purposes of DCC 18.136.020(D).
Petitioner argues that only a physical change to the soils or conditions on the
subject property, such as a flood or earthquake, could possibly constitute a

“change in circumstance.” But petitioner cites nothing in the text or context of
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DCC 18.136.020(D) suggesting that “change of circumstances” is limited to such
physical changes.

The board of commissioners adopted the hearings officer’s findings
concluding that the new and more detailed information provided by the soils
study is sufficient to constitute a “change in circumstance” for purposes of DCC
18.136.020(D). We understand those incorporated findings to embody an implicit
interpretation of the phrase “change in circumstances.” The board of
commissioners clearly understood the phrase “change in circumstances” to
encompass more than physical changes to the soil or site conditions, and to
broadly include development of new information that fundamentally challenges
the agricultural status of the property. That implicit understanding is adequate for
our review and therefore subject to the deferential standard of review we apply
to a governing body’s interpretations of its land use regulations, under ORS

197.829(1).> We cannot say that the county’s understanding of DCC

3 ORS 197.829(1) provides, as relevant:

“[LUBA] shall affirm a local government’s interpretation of its
comprehensive plan and land use regulations, unless the board
determines that the local government’s interpretation:

“(a) Is inconsistent with the express language of the
comprehensive plan or land use regulation;

“(b) Is inconsistent with the purpose for the comprehensive plan
or land use regulation; [or]
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18.136.020(D) is inconsistent with the text, context, purpose or underlying policy
of that provision. Accordingly, petitioner has not demonstrated that the county
misconstrued the applicable law, or that the findings and record are insufficient
to demonstrate compliance with DCC 18.136.020(D).

The fourth assignment of error is denied.
FIFTH ASSIGNMENT OF ERROR

Under the fifth assignment of error, petitioner argues in part that the county
misconstrued ORS 215.203(2)(a) with respect to the role of “profitability” in
applying the definition of farm use, for purposes of identifying agricultural land
under OAR 660-033-0020(1)(a)(B). We have already addressed, under the third
assignment of error, some of petitioﬁer’s arguments regarding the role of
“profitability,” with respect to the county’s obligation to evaluate the farm uses
petitioner identified. Under the fifth assignment of error, petitioner advances
other arguments regarding the meaning and proper role of “profitability,” as well
as challenges to the county’s findings regarding the factors listed in OAR 660-
033-0020(1)(a)(B). We now address those arguments.

A. Profitability

Petitioner notes, accurately, that the definition of “farm use” at ORS

215.203(2)(a) originated as part of a definition that was used to guide tax

“(c) Is inconsistent with the underlying policy that provides the
basis for the comprehensive plan or land use regulation].]”
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assessors in determining whether property qualified for special property tax
assessments applicable to land in farm use. The tax code cognate to ORS
215.203(2)(a) is now codified at ORS 308A.056. See Doherty v. Wheeler County,
56 Or LUBA 465, 470 (2008) (discussing relationship between ORS
215.203(2)(a) and ORS 308A.056). Both statutes use the phrase “current
employment of land for the primary purpose of obtaining a profit in money” by
engaging in a very similar list of activities. Petitioner argues that the historic role
of ORS 215.203(2)(a) as part of the statutory scheme for identifying land
qualified for farm use special assessments informs the meaning of the phrase
“current employment of land for the primary purpose of obtaining a profit in
money” or, in our shorthand, “profitability.”

Petitioner argues that under both statutes the question is not whether the
farm use of the land would actually yield a profit in money, but whether the
“primary purpose” or motivation in farming the land is to seek a profit in money.
Petitioner cites to an Oregon Tax Court case, Everhart v. Dept. of Rev., 15 Or
Tax 76, 80 (1999), for the proposition that farm use is not required to actually
result in money profit in order to qualify for the farm use special assessment, as
the legislature recognized the risks of farming, and drafted the statutes
accordingly to focus on purpose, the goal or motivation, not the results. We
understand petitioner to argue that in the present case the county applied too

narrow an understanding of “profitability,” as part of its musings about a
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“reasonable farmer,” to focus on whether farm use of the property would actually
yield a profit in money.

As noted, the hearings officer addressed evidence about the historic use of
the property for livestock grazing, focusing on evidence that in 2012 tenants
leased the subject property as part of a cattle grazing operation. The tenants found
after one month that the irrigated pastures on the property did not produce
sufficient forage to sustain their herd without supplemental feed, and withdrew
from the lease. The hearings officer cited this example as “persuasive evidence
that a reasonable farmer would not consider ‘livestock grazing’ to be a ‘farm use’
that would be entered into for the primary purpose of obtaining a profit in
money.” Record 90. We understand petitioner to argue, however, that the
hearings officer improperly focused on whether the tenants actually profited from
grazing the subject property, instead of on their motivation, which was clearly to
engage in farm use with the primary purpose of obtaining a profit in money.

As explained, the “suitable for farm use” test is objective in nature, not
dependent on the personal motivations or subjective expectations of individual
farmers. Thus, that the tenants in 2012 were presumably motivated by profit to
attempt a cattle grazing operation on the subject property is not conclusive
evidence that the property is suitable for farm use, as we understand petitioner to
suggest. By the same token, that the one attempted cattle grazing operation was
not profitable or not sufficiently profitable in the experience of one farmer does

not, as the hearings officer seemed to find, conclusively demonstrate that the
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subject property is unsuitable for the broad category of “livestock grazing,” much
less other potential farm uses described in ORS 215.203(2)(a). That historic
experience is relevant to the question of whether the property is suitable for farm
use, and whether an objective farmer would be motivated to attempt to engage in
some farm use of the property for the purpose of obtaining a profit in money (as
opposed to a non-pecuniary purpose, such as a hobby). But the experience of one
farmer or one attempt at farming is not compelling or conclusive on that question.

With those general observations, we turn to petitioner’s specific challenges
to the county’s findings under OAR 660-033-0020(1)(a)(B).

B. Conjoined Use

Petitioner argues that the county erred in failing to consider whether the
subject property is suitable for farm use in conjunction with grazing operations
on other lands elsewhere. Petitioner cites to evidence suggesting that the 2012
grazing operation was conducted by ranchers who grazed cattle in a different
county, and argues that it is common practice for grazing operations to be
conducted on multiple, discontiguous tracts, with cattle trucked between grazing
sites.

Under OAR 660-033-0030(3), the county must consider conjoined use
with nearby or adjacent land, regardless of ownership, in determining whether
land is agricultural land as defined in OAR 660-033-0020(1). However,
petitioner cites no authority requiring the county to consider conjoined use with

lands that are not nearby or adjacent. Intervenors notes that the record includes
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an analysis of EFU-zoned lands within one mile of the subject property, that
identified no lands capable of a conjoined farm use with the subject property.
Petitioner does not challenge that analysis or the associated findings.

C. OAR 660-033-0020(1)(a)(B) Suitability Factors

As noted, under OAR 660-033-0020(1)(a)(B), the county must determine
whether the subject property is “suitable for farm use,” considering a list of
factors, including soil fertility, suitability for grazing, climatic conditions,
availability of water for irrigation, existing land use patterns, technological and
energy inputs required, and accepted farming practices. The county adopted
findings addressing each of these factors, at Record 87-89. The findings conclude
that each factor is either nondeterminative or points toward the conclusion that
the subject property is not suitable for farm use, usually citing as evidence the
Order 1 soil survey, intervenor’s March 19, 2023, submittals, or the testimony of
the tenants who grazed cattle on the land in 2012.

Under the remainder of the fifth assignment of error, petitioner challenges
the findings and supporting evidence for each OAR 660-033-0020(1)(a)(B)
factor. Under each factor, petitioner generally argues that the factor, properly
understood in light of the relevant evidence, points toward the conclusion that the
property is suitable for crop production and livestock grazing, which are the only
farm uses the hearings officer actually evaluated. Petitioner contends that, taken
together, consideration of the OAR 660-033-0020(1)(a)(B) factors

overwhelmingly supports the conclusion that the property is suitable for farm use.
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Intervenor does not respond in detail to petitioner’s arguments regarding
each factor, but responds generally that the findings are supported by substantial
evidence, namely the soil survey and other evidence cited by the hearings officer.

Substantial evidence is evidence that a reasonable person would rely on in
making a decision. Dodd v. Hood River County, 317 Or 172, 179, 855 P2d 608
(1993). In reviewing the evidence, LUBA may not substitute its judgement for
that of the local decision maker. Rather, LUBA must consider all the evidence to
which it is directed, and determine whether based on that evidence, a reasonable
local decision maker could reach the decision that it did. Younger v. City of
Portland, 305 Or 346, 358-60, 725 P2d 262 (1983).

Under this portion of the fifth assignment of error, petitioner appears to be
asking LUBA to reweigh the evidence regarding each suitability factor, and draw
our own conclusions regarding whether the property is suitable for farm use. That
of course is not LUBA’s role. Petitioner has not demonstrated that the evidence
the county relied upon, the soil survey and other evidence cited by the hearings
officer, is evidence that a reasonable person would not rely upon, based on review
of evidence in the whole record, at least with respect to the farm uses the county
actually evaluated.

As explained under the third assignment of error, remand is necessary for
the county to evaluate whether the property is suitable for the farm uses identified
by petitioner. That remand may require additional findings regarding the OAR

660-033-0020(1)(a)(B) factors. However, as far as the limited set of farm uses
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that the county evaluated in this decision, petitioner has not demonstrated that the
OAR 660-033-0020(1)(a)(B) findings are inadequate or not supported by
substantial evidence.

The fifth assignment of error is denied.

The county’s decision is remanded.
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AGENDA REQUEST & STAFF REPORT

MEETING DATE: January 28, 2026

SUBJECT: Consideration of second reading and adoption by emergency of Ordinance
No. 2026-002: Text Amendments for Wildfire Mitigation Building Codes

RECOMMENDED MOTIONS:
1. Move approval of second reading of Ordinance No. 2026-002 by title only.
2. Move adoption of Ordinance No. 2026-002 by emergency, with an effective date of
April 1, 2026.

BACKGROUND AND POLICY IMPLICATIONS:

On January 28, 2026, staff will present Ordinance No. 2026-002 to the Board of County
Commissioners (Board) for consideration of second reading and adoption by emergency to
take effect sooner than 90 days.

The Board conducted a public hearing on January 14, 2026, to consider adopting
discretionary wildfire mitigation residential building code standards that have recently
been made available to local jurisdictions (File no. 247-25-000703-TA). Following the public
hearing, the Board conducted first reading of the ordinance.

BUDGET IMPACTS:
None

ATTENDANCE:

Kyle Collins, Senior Planner

Will Groves, Planning Manager
Nicole Mardell, Principal Planner
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COMMUNITY DEVELOPMENT

MEMORANDUM
TO: Deschutes County Board of Commissioners
FROM: Kyle Collins, Senior Planner

Will Groves, Planning Manager
Nicole Mardell, AICP, Principal Planner

DATE: January 20, 2026

SUBJECT: Consideration of Second Reading: Text Amendments for Wildfire Mitigation
Building Codes

On January 28, 2026, staff will present Ordinance No. 2026-002 to the Board of County
Commissioners (Board) for consideration of second reading. The Board conducted a public
hearing on January 14, 2026', to consider adopting discretionary wildfire mitigation
residential building code standards that have recently been made available to local
jurisdictions (File no. 247-25-000703-TA). On January 14, 2026, the Board voted to adopt the
proposed package presented by staff and conducted first reading of the ordinance.

An initial public hearing was held before the Planning Commission on December 11, 20252
No testimony was received, and the Commission voted unanimously to recommend

approval of the amendments.

All record materials can be found on the project website: https://bit.ly/0703TA

l. AMENDMENT SUMMARY

The proposed text amendments would institute Section R327 of the ORSC in Deschutes
County for all new residential development, including certain residential accessory
structures. Multi-unit dwellings, such as apartment complexes, are unaffected by the
proposed amendments, and these developments are not subject to the ORSC. The Section
R327 standards do not allow for piecemeal adoption, and all standards must be adopted in
whole if building officials wish to mandate any portion within their jurisdictions.

" https://www.deschutes.org/bcc/page/board-county-commissioners-meeting-276
2 https://www.deschutes.org/bc-pc/page/planning-commission-73
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As currently proposed, the amendments are limited to Deschutes County Code Title 157,
which captures general building safety and construction standards. As such, the proposed
amendments are not subject to the more standard Post-Acknowledgement Plan
Amendment (PAPA) process for land use amendments, which requires noticing to the
Department of Land Conservation and Development (DLCD) and addressing the applicable
Oregon Statewide Planning Goals.

Section R327 broadly covers the following structural components of these developments to
minimize the risk of wildfire ignition:

¢ Roofing: In accordance with specific building code standards, roofing shall be asphalt
shingles, slate shingles, metal roofing, tile, clay or concrete shingles, or other
approved roofing that is deemed to be equivalent to a minimum Class B-rated roof
assembly. Wood shingle and shake roofs are not permitted on structures.

e Exterior walls: Exterior wall covering or wall assembly shall comply with one of the
following requirements:
o Noncombustible material.
Ignition-resistant material.

o Heavy timber assembly.
o Logwall construction assembly.
o Wall assemblies that have been tested in accordance with the test procedures

for a 10-minute direct flame contact exposure test.

e Glazing: Exterior windows, windows within exterior doors, and skylights shall be
tempered glass, multilayered glazed panels, glass block, or have a fire-resistance
rating of not less than 20 minutes.

e Ventilation: All ventilation openings shall be covered with noncombustible
corrosion-resistant metal wire mesh, vents designed to resist the intrusion of burning
embers and flame, or other approved materials or devices. Ventilation mesh and
screening shall be a minimum of 1/16-inch and a maximum of 1/8-inch in any
dimension.

e Gutters and Downspouts: Where provided, gutters and downspouts shall be
constructed of noncombustible materials and be provided with an approved means
to prevent accumulation of leaves and debris in the gutter.

e Eaves, Soffits, and Cornices: Ventilation openings shall not be installed on the
underside of eaves, soffits, or cornices.

The list above is not exhaustive, but covers the major components of home construction that
would be affected by the proposed amendments.

3

https://deschutescounty.municipalcodeonline.com/book?type=ordinances#name=TITLE 15 BUILDI
NGS AND_CONSTRUCTION
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Major exceptions to the Section R327 standards include the following:

¢ Nonhabitable detached accessory structures with a floor area of not greater than 400
square feet located not less than 50 feet from all structures on the lot that contain
habitable space.

e Structures exempted by ORS 455.315 (i.e. - agriculturally exempt structures).
e Detached accessory membrane-covered frame structures.

Section R327 also previously contained several provisions which were modified by SB 83 in
the following ways:

e Repairs or replacements of existing components (i.e. - roofs, siding, etc.) and
additions to existing dwellings are not mandatorily subject to R327.

¢ Removes requirements for local government to identify specific geographic regions
for implementing any adopted wildfire mitigation standards. Previously, Section R327
and associated mitigation requirements were required to be implemented through
the establishment of a locally adopted “Wildfire Hazard Map.” This requirement has
been removed, and jurisdictions have been granted broad latitude to determine
where to implement any locally adopted standards.

. NEXT STEPS

To align with annual updates to the Oregon State Building Code, staff proposes that the
Board adopt the ordinance by emergency with an effective date of April 1, 2026.

Attachments:
e Ordinance No. 2026-002 and Corresponding Exhibits

Page 3 of 3
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REVIEWED

LEGAL COUNSEL

For Recording Stamp Only

BEFORE THE BOARD OF COUNTY COMMISSIONERS OF DESCHUTES COUNTY, OREGON

An Ordinance Amending Deschutes County Code
Title 15, Buildings and Construction, to Adopt
Discretionary Wildfire Mitigation Residential
Building Code Standards Pursuant to Senate Bill 83.

ORDINANCE NO. 2026-002

L R

WHEREAS, the Deschutes County Community Development Department (CDD) initiated amendments
(Planning Division File No. 247-25-000703-TA) to the Deschutes County Code (“DCC”), Chapter 15.04 —
Building and Construction Codes and Regulations; and

WHEREAS, the Deschutes County Planning Commission reviewed the proposed changes on December
11, 2025 and forwarded to the Deschutes County Board of County Commissioners (“Board”) a 5-0
recommendation of approval; and

WHEREAS, the Board considered this matter after a duly noticed public hearing on January 14, 2026 and
concluded that the public will benefit from the proposed changes to the Deschutes County Code Title 15; now,
therefore,

THE BOARD OF COUNTY COMMISSIONERS OF DESCHUTES COUNTY, OREGON, ORDAINS
as follows:

Section 1. AMENDING. Deschutes County Code Chapter 15.04, Building and Construction Codes and
Regulations, is amended to read as described in Exhibit “A”, attached hereto and by this reference incorporated
herein, with new language underlined and language to be deleted in strikethrough.

Section 2. FINDINGS. The Board adopts as its findings Exhibit “B”, attached and incorporated by
reference herein.

Section 3. EMERGENCY. This Ordinance being necessary for the public peace, health, and safety, an

emergency is declared to exist, and this Ordinance becomes effective April 1, 2026.

Dated this of , 2026 BOARD OF COUNTY COMMISSIONERS
OF DESCHUTES COUNTY, OREGON

PAGE 1 OF 2 - ORDINANCE NO. 2026-002
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ATTEST:

01/28/2026 Item #11.

PHILIP CHANG, Chair

ANTHONY DEBONE, Vice Chair

Recording Secretary

PATTI ADAIR, Commissioner

Date of 1 Reading: day of , 2026.
Date of 2" Reading: day of ,2026.
Record of Adoption Vote:
Commissioner Yes No Abstained  Excused
Philip Chang L L
Anthony DeBone L o o o
Patti Adair . . . L
Effective date: day of , 2026.

PAGE 2 OF 2 - ORDINANCE NO. 2026-002
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CHAPTER 15.04 BUILDING AND CONSTRUCTION CODES AND REGULATIONS

15.04.010 Specialty Codes And Building Requirements Adopted; Enforcement

15.04.010 Specialty Codes And Building Requirements Adopted; Enforcement

In the areas under the jurisdiction of the County, the County shall administer and enforce
pursuant to ORS 455.153, the following specialty codes and building requirements as
though the specific specialty codes and building requirements were ordinances of the
County:

A. The specialty codes under ORS 447 (Plumbing; Access by Disabled Persons), 455
(Building Code) and ORS 479.510 to 479.945 (Electrical Safety Law).

1. Oregon Residential Specialty Code Section R327- Wildfire Hazard Mitigation
shall apply to all of unincorporated Deschutes County and in the

municipalities where their Councils have adopted Section R327 into their

municipal code.

B. Mobile or manufactured dwelling parks requirements adopted under ORS 446.062.
C. Temporary parks requirements adopted under ORS 446.105.

D. Manufactured dwelling installation, support and tiedown requirements adopted
under ORS 446.230.

E. Parkand camp requirements adopted under ORS 455.680.

HISTORY
Adopted by Ord. 96-055 §2 on 7/10/1996
Amended by Ord. 2011-022 §2 on 7/27/2011

Amended by Ord. 2026-002 §1 on 04/01/2026
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COMMUNITY DEVELOPMENT

FINDINGS
WILDFIRE HAZARD BUILDING CODES - TEXT AMENDMENTS

l. APPLICABLE CRITERIA:

Title 22, Deschutes County Development Procedures Ordinance

. BACKGROUND:

Pursuant to Senate Bill (SB) 83, Text Amendments to adopt section R327 of the Oregon Residential
Specialty Code (ORSC) in unincorporated Deschutes County. Section R327 establishes fire hardening
building requirements for new residential construction.

1l. BASIC FINDINGS:

On June 26, 2025, the Oregon Legislature adopted SB 83'. This Bill repeals the State Wildfire Hazard
Map which was previously adopted and administered pursuant to SBs 7622 and 80°. Additionally,
SB 83 allows local jurisdictions to adopt fire hardening standards for new residential development
as outlined in section R327 of the Oregon Residential Specialty Code (ORSC). The proposed text
amendments would establish R327 building code standards for newly constructed dwelling units
and their accessory structures, with exceptions and exemptions delineated within the ORSC.

As the proposed amendments are not located within the land use sections of the Deschutes County
Code (CDD), notice to the Oregon Department of Land Conservation and Development is not
required. As demonstrated in the findings below, the amendments remain consistent with
Deschutes County Code and the Deschutes County Comprehensive Plan.

V. FINDINGS:

CHAPTER 22.12, LEGISLATIVE PROCEDURES

Section 22.12.010.

Hearing Required

' https://olis.oregonlegislature.gov/liz/2025R1/Measures/Overview/SB83
2 https://olis.oregonlegislature.gov/liz/2021R1/Downloads/MeasureDocument/SB762/Enrolled
3 https://olis.oregonlegislature.gov/liz/2023R1/Downloads/MeasureDocument/SB80/Enrolled

117 NW Lafayette Avenue, Bend, Oregon 97703 | P.O.Box 6005, Bend, OR 97708-6005
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No legislative change shall be adopted without review by the Planning Commission and a
public hearing before the Board of County Commissioners. Public hearings before the
Planning Commission shall be set at the discretion of the Planning Director, unless
otherwise required by state law.

FINDING: This criterion will be met because a public hearing was held before the Deschutes
County Planning Commission (Commission) on December 11, 2025 and a public hearing was held

before the Board of County Commissioners (Board) on January 14, 2026.

Section 22.12.020, Notice

Notice
A. Published Notice
1. Notice of a legislative change shall be published in a newspaper of general
circulation in the county at least 10 days prior to each public hearing.
2. The notice shall state the time and place of the hearing and contain a
statement describing the general subject matter of the ordinance under
consideration.

FINDING: This criterion is met as notice was published in The Bulletin newspaper on December 1,
2025 for the Commission public hearing and December 26, 2025 for the Board public hearing.

B. Posted Notice. Notice shall be posted at the discretion of the Planning Director and
where necessary to comply with ORS 203.045.

FINDING: Posted notice was determined by the Planning Director not to be necessary.
C. Individual notice. Individual notice to property owners, as defined in DCC
22.08.010(A), shall be provided at the discretion of the Planning Director, except as
required by ORS 215.503.

FINDING: The proposed amendments are legislative and do not apply to any specific property.
Therefore, individual notice is not required.

D. Media notice. Copies of the notice of hearing shall be transmitted to other
newspapers published in Deschutes County.

FINDING: Notice was provided to the County public information official for wider media
distribution. This criterion has been met.

Section 22.12.030 Initiation of Legislative Changes.

A legislative change may be initiated by application of individuals upon payment of
required fees as well as by the Board of County Commissioners.

EXHIBIT B - Ordinance No. 2026-002 Page 2 of 4
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FINDING: The application was initiated by the Deschutes County Planning Division at the direction
of the Board and has received a fee waiver. This criterion has been met.

Section 22.12.040. Hearings Body

A. The following shall serve as hearings or review body for legislative changes in this
order:
1. The Planning Commission.
2. The Board of County Commissioners.

B. Any legislative change initiated by the Board of County Commissioners shall be
reviewed by the Planning Commission prior to action being taken by the Board of
Commissioners.

FINDING: This criterion is met as the Commission held a public hearing and reviewed the proposed
amendments on December 11, 2025. The Board held a public hearing on January 14, 2026.

Section 22.12.050 Final Decision

All legislative changes shall be adopted by ordinance

FINDING: The proposed legislative changes included in file no. 247-25-000703-TA will be
implemented by ordinances upon approval and adoption by the Board.

V. PROPOSED TEXT AMENDMENTS:

The proposed text amendments are detailed in the referenced ordinance with additional text
identified by underline and deleted text by strikethrough. Below are summary explanations of the
proposed changes.

Title 15, Buildings and Construction:

Chapter 15.04. BUILDING AND CONSTRUCTION CODES AND REGULATIONS - (See Exhibit A)
Section 15.04.010. Specialty Codes and Building Requirements Adopted; Enforcement

The proposed changes add a new section of the Oregon Residential Specialty Code (ORSC) to
implement wildfire mitigation building standards for new residential development.

Upon implementation, newly constructed dwellings and their accessory structures shall be
protected against wildfire in accordance with the provisions of section R327 of the ORSC.

Notable exceptions to these standards are as follows:

EXHIBIT B - Ordinance No. 2026-002 Page 3 of 4 s
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1. Nonhabitable detached accessory structures with a floor area of not greater than 400
square feet located not less than 50 feet from all structures on the lot that contain
habitable space.

2. Structures exempted by ORS 455.315 (Agricultural exempt buildings).

3. Detached accessory membrane-covered frame structures.

VI. CONCLUSION:

Based on the information provided herein, the staff recommends the Board of County
Commissioners approve the proposed text amendments and implement the R327 wildfire
mitigation building code standards in unincorporated Deschutes County for new residential
development.

EXHIBIT B - Ordinance No. 2026-002 Page 4 of 4 s
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Wl ES C
(& O

g’mé BOARD OF
S | COMMISSIONERS

AGENDA REQUEST & STAFF REPORT

MEETING DATE: January 28, 2026

SUBJECT: Ordinance 2026-004 - BCL LLC Plan Amendment / Zone Change

RECOMMENDED MOTIONS:
1. Move approval of second reading of Ordinance No. 2026-004 by title only.
2. Move adoption of Ordinance No. 2026-004.

BACKGROUND AND POLICY IMPLICATIONS:

The applicant, BCL LLC, requests approval to change the Comprehensive Plan designation
(land use file no. 247-24-000097-PA) of the subject property from Agriculture to Rural
Residential Exception Area, and approval to change the zone (land use file no. 247-24-
000098-ZC) of the subject properties from Exclusive Farm Use to Multiple Use Agricultural.
The subject property is approximately 240 acres in size and is located to the east of Bend,
to the north and south of Highway 20 and to the east of Ward Road. The Board held a
public hearing on August 20, 2025, and deliberated on this application on October 15, 2025,
and voted to approve the application. The first reading of this ordinance was held on
January 14, 2026, and no changes have been made since then.

The entirety of the record can be viewed from the project website at:
https://www.deschutes.org/cd/page/247-24-000097-pa-247-24-000098-zc-bcl-llc-
comprehensive-plan-amendment-and-zone-change

BUDGET IMPACTS:
None.

ATTENDANCE:

Audrey Stuart, Associate Planner
Anthony Raguine, Principal Planner
Will Groves, Planning Manager
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REVIEWED
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For Recording Stamp Only

BEFORE THE BOARD OF COUNTY COMMISSIONERS OF DESCHUTES COUNTY, OREGON

An Ordinance Amending Deschutes County Code *

Title 23, the Deschutes County Comprehensive Plan,  * ORDINANCE NO. 2026-004
to Change the Comprehensive Plan Map Designation  *

for Certain Property From Agriculture to Rural

Residential Exception Area, and Amending

Deschutes County Code Title 18, the Deschutes

County Zoning Map, to Change the Zone

Designation for Certain Property From Exclusive

Farm Use to Multiple Use Agricultural.

WHEREAS, BCL LLC applied for changes to both the Deschutes County Comprehensive Plan Map (247-
24-000097-PA) and the Deschutes County Zoning Map (247-24-000098-ZC), to change the comprehensive plan
designation of the subject property from Agriculture (AG) to Rural Residential Exception Area (RREA), and a
corresponding zone change from Exclusive Farm Use (EFU) to Multiple Use Agricultural (MUA10); and

WHEREAS, after notice was given in accordance with applicable law, a public hearing was held on May
9, 2025, before the Deschutes County Hearings Officer and, on July 9, 2025, the Hearings Officer recommended
approval of the Comprehensive Plan Map Amendment and Zone Change;

WHEREAS, pursuant to DCC 22.28.030(C), the Board heard de novo the applications to change the
comprehensive plan designation of the subject property from Agriculture (AG) to Rural Residential Exception
Area and a corresponding zone change from Exclusive Farm Use (EFU) to Multiple Us