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CITY COUNCIL MEETING 

October 18, 2023 at 6:30 PM 

City Council Chambers, 16 Colomba Rd.  

DeBary, Florida 32713 
 

AGENDA 

CALL TO ORDER 

             Invocation 

             Flag Salute 

ROLL CALL 

PUBLIC PARTICIPATION:  For any items ON THE AGENDA, citizen comments are limited to five 
(5) minutes per speaker.  Speakers will be called when the item is introduced for discussion. 

DELETIONS OR AMENDMENTS TO THE AGENDA (City Charter Sec. 4.11) 

CONSENT AGENDA 

1. The Parks and Recreation Department is requesting the City Council approve the 
sole source purchase of a shade canopy at Rob Sullivan Park. 

2. The Parks and Recreation Department is requesting the City Council approve the 
equipment purchase through a Sourcewell cooperative purchasing agreement 
provided by Wesco Turf 

3. The Parks and Recreation Department is requesting the City Council approve the 
purchase of a Kubota Tractor through a Sourcewell cooperative purchasing 
agreement provided by Crystal Tractor. 

4. City Manager is requesting City Council approve three (3) Brooks & Dun Grant 
Consulting Engagement Letters and Agreements for professional grant writing 
services for the Exceptional Grant Application for Alexander Island, the 2024-25 
FRDAP Grant Application for Bill Keller Park and the 2024-2025 FRDAP Grant 
Application for Alexander Island.    

5. City Manager is requesting City Council approve the Mersino Pump Rental 
Agreement for Plantation Pump Station, James Pond and Bill Keller Park for the 
month of October 2023.  

PUBLIC HEARINGS 

6. City Manager is requesting City Council adopt Ordinance No. 11-2023, Declaring and 
Implementing a Temporary Development Moratorium.    

NEW BUSINESS 

7. City Manager is requesting City Council approve the proposed DeBary Central Park 
Conservation and Recreation Concept Plan.  
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COUNCIL MEMBER REPORTS / COMMUNICATIONS 

Member Reports/ Communications 

             A.    Mayor and Council Members 

             B.    City Manager 

             C.    City Attorney  

DATE OF UPCOMING MEETING / WORKSHOP 

Regular City Council Meeting November 1, 2023, 6:30 p.m. 

ADJOURN 

 

If any person decides to appeal any decision made by the City Council with respect to any 

matter considered at this meeting or hearing he/she will need a record of the proceedings, and 

for such purpose he/she may need to ensure that a verbatim record of the proceedings is 

made, which record includes the testimony and evidence upon which the appeal is to be based 

(FS 286.0105). 

 

Individuals with disabilities needing assistance to participate in any of these proceedings should 

contact the City Clerk at least three (3) working days in advance of the meeting date and time at 

(386) 668-2040. 
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FA                                                            City Council Meeting 
                                              City of DeBary 

                                                                      AGENDA ITEM 

 

Subject: Rob Sullivan Park Shade Canopy 
Approval 

Attachments:  
 ( ) Ordinance  
From: Jason Schaitz Parks and Recreation 

Director 
( ) Resolution  

 (X ) Supporting Documents/ Contracts  
Meeting Hearing Date 
 

10/18/23 ( ) Other 

 

REQUEST 

The Parks and Recreation Department is requesting the City Council approve the sole source 

purchase of the shade canopy at Rob Sullivan Park. 

PURPOSE 

The shade structure has been in use since 2009 and is ready for replacement. The canopy has several tears 

and the installation and removal mechanisms no longer work safely.  

CONSIDERATIONS 

Shade Systems provided the canopy and structure to support the canopy in 2009. Shade Systems only uses 

their proprietary fabric and fastening systems for their canopy structures. If we are not able to move 

forward with the shade canopy as a sole source purchase, we would have to replace the entire structure. 

The structure to support the canopy is still in good shape. The price is what is expected and within budget. 

COST/FUNDING 

The shade canopy purchase was approved in the FY 23/24 budget for $10,000. The cost of the shade 
canopy from Shade Systems is $9,193.00.   

RECOMMENDATION 

It is recommended the City Council approve  the sole source purchase of the shade canopy from Shade 
Systems for $9,193.00.   

IMPLEMENTATION 

Upon approval, the Parks and Recreation department send the PO to Shade Systems and coordinate 

installation of the new canopy. 

 
 
ATTACHMENTS 
 
ATTACHMENT A – Shade Canopy Quote 
ATTACHMENT B – Shade Systems Sole Source Letter 



- 2 - 

 



4150 S.W. 19 Street
Ocala, FL 34474
p: (800) 609-6066 | f: (352) 237-2256
www.shadesystemsinc.com

 Sales Order

Bill To: City of Debary Parks and Recreation
860 Hwy 17
DeBary, Florida 32713
Tom Vandehey
tvandehey@debary.org

Project Name:      Rob Sullivan Park  

Prepared By:

Quote No.:
Quote Date:
Expires On: 

Jeremy Purkis (ext. 119)
(800) 609-6066
jeremy@shadesystemsinc.com

Q-08638
8/28/2023
11/28/2023 

Thank you for your interest in Shade Systems. We are happy to quote the following product(s):

QTY DESCRIPTION EACH TOTAL

1 25' x 25' Square - 10' Eave - In-Ground Bury Columns
CoolNet™ Color:_________________________
Powder-Coat Color:_________________________

$9,193.00 $9,193.00

TOTAL: $9,193.00

IMPORTANT TERMS & CONDITIONS:
• All products quoted are per standard Shade Systems specifications per our catalog with column type(s) indicated.

• Above includes the cost of powder-coating metal parts with standard Shade Systems colors as shown in our catalog.
Special optional colors are available upon request at additional cost.

• Please note that shipping is not included in this quotation. Customer to pick up shipment F.O.B. Plant (Ocala, FL).

• Above DOES NOT include professional engineer-sealed drawings. Normal installation instructions and drawings will
accompany order.

• Prices do not include any applicable taxes, concrete supplies, anchoring hardware (if applicable), truck unloading or
installation.

• Current shipping schedule is estimated at 6 to 8 weeks after receipt of order.

• To place this order, please indicate desired colors in the space above and return signed copy of this Sales Order along
with your official municipal purchase order. Payment terms are Net 30 Days.

ABOVE APPROVED AND ACCEPTED:

By signing below, Buyer accepts the terms and conditions of this Sales Order and directs Shade Systems to provide the products listed for the amounts
shown. Buyer agrees this order is not cancelable.

BY: _____________________________________________________    TITLE:  ________________    DATE: ________________
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4150 S.W. 19 Street  ∙  Ocala, FL 34474  

Tel.: 352/237-0135   ·  TOLL-FREE: 1-800-609-6066   ·     FAX: 352/237-2256 
 e-mail: info@shadesystemsinc.com 

 
 

October 2, 2023 
 
 
Dear Sirs: 
 
 

Shade Systems, Inc. is the original manufacturer of the fabric tensioned shade 
structure used at Rob Sullivan Park (DeBary, FL). Shade Systems, Inc. is the sole 
manufacturer / sole source for CoolNetTM fabrics as well as the Turn-N-SlideTM easy 
fastening system for our products. Replacement parts/fabric will be of Shade Systems, 
Inc. manufacturing only. Original products must not be subjected to additional or 
substitution of parts, as possible affects the condition or operation of the structure will 
void limited warranty on product. 
 
Sincerely, 

 
Jeremy Purkis 
Architectural Specialist 
Encl. 
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FA                                                            City Council Meeting 
                                              City of DeBary 

                                                                      AGENDA ITEM 

 

Subject: Capital Equipment Approval – Toro 
Workman 

Attachments:  
 ( ) Ordinance  
From: Jason Schaitz Parks and Recreation 

Director 
( ) Resolution  

 (X ) Supporting Documents/ Contracts  
Meeting Hearing Date 
 

10/18/23 ( ) Other 

 

REQUEST 

The Parks and Recreation Department is requesting the City Council approve the equipment 

purchase a Sourcewell cooperative purchasing agreement provided by Wesco Turf 

PURPOSE 

The request is needed at this time to reserve our spot in the queue to receive the equipment.  

CONSIDERATIONS 

Wesco Turf provides Toro equipment, which is our preferred brand for turf management equipment due 

to the quality and maintenance program for each piece of equipment. Due to supply chain issues the City 

must provide a PO to then wait up to 24 months to receive the equipment. We are continuing to shop 

around for alternatives from other brands, but have found the same with all vendors. The City does not 

need to commit any funds by creating the PO for Wesco Turf. If another comparable piece of equipment 

is found elsewhere, we can remove ourselves from the queue without penalty.  

The piece of equipment requested is a Toro Workman. Pricing has been discounted through the Sourcewell 

cooperative purchasing agreement. Approval would lock us in with the price and reserve our place in line 

to receive the equipment. 

COST/FUNDING 

The cost for the Toro Workman through Sourcewell is $29,351.64.  The piece of equipment was approved 
in the FY 23/24 budget at $30,000.    

IMPLEMENTATION 

Upon approval, the Parks and Recreation department send the PO to Wesco Turf to reserve the equipment 

for future delivery. 

 

 
ATTACHMENTS 
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ATTACHMENT A – Wesco Turf Equipment Quote and Sourcewell Agreement 
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FA                                                            City Council Meeting 
                                              City of DeBary 

                                                                      AGENDA ITEM 

 

Subject: Capital Equipment Approval – Kubota 
Tractor 

Attachments:  
 ( ) Ordinance  
From: Jason Schaitz Parks and Recreation 

Director 
( ) Resolution  

 (X ) Supporting Documents/ Contracts  
Meeting Hearing Date 
 

10/18/23 ( ) Other 

 

REQUEST 

The Parks and Recreation Department is requesting the City Council approve the equipment 

purchase through a Sourcewell cooperative purchasing agreement provided by Crystal Tractor. 

PURPOSE 

The request is needed at this time to purchase the equipment and replace another tractor that is out of 

service.  

CONSIDERATIONS 

Crystal Tractor is our preferred local vendor to provide non-athletic turf maintenance equipment to 

include tractors and mowers. The equipment requested is a Kubota Tractor to replace our John Deer 

tractor that was purchased in 2004. This tractor is currently out of service and cannot be repaired. 

COST/FUNDING 

The cost for the Kubota Tractor through Sourcewell is $51,463.90.  The tractor was approved in the FY 
23/24 budget at $55,000.  

IMPLEMENTATION 

Upon approval, the Parks and Recreation department send the PO to Crystal Tractor to reserve the 

equipment. It is estimated we can receive the tractor within a few weeks. 

 
ATTACHMENTS 
 
ATTACHMENT A – Crystal Tractor Equipment Quote and Sourcewell Agreement 
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FA                                                            City Council Meeting 
                                              City of DeBary 

                                                                      AGENDA ITEM 

 

Subject: Brooks & Dun Grant Consulting – 
Engagement Letter and Agreements  

Attachments:  
 ( ) Ordinance  
From: Carmen Rosamonda, City Manager ( ) Resolution  
 (x ) Supporting Documents/ Contracts  
Meeting Hearing Date 
 

October 18, 2023 ( ) Other 

 

REQUEST 

City Manager is requesting City Council approve three (3) Brooks & Dun Grant Consulting 

Engagement Letter and Agreements for professional grant writing services for the Exceptional 

Grant Application for Alexander Island, 2024-25 FRDAP Grant Application for Bill Keller Park and 

2024-2025 FRDAP Grant Application for Alexander Island.    

PURPOSE 

The purpose of these professional grant writing services is to improve our success in obtaining these very 

competitive grants.  

CONSIDERATIONS 

 The cost for these professional grant writing services are included in the FY 2023-23 budget.   

 We have utilized Brooks & Dunn for all of our ECHO grants, as their track record of success is 

impeccable and their reputation with the ECHO Board is second to none.  The ECHO program was 

voted in by the citizens of Volusia County.  The City’s exception grant application is seeking $2.5 

million.     

 This fiscal year we have expanded our efforts to apply for two Florida Recreation Development 

Assistance Program (FRDAP) grants.  This grant is administered by Florida Department of 

Environmental Protection.  The Alexander Island grant is seeking $200,000 and the Bill Keller grant 

is seeking $200,000.   

COST/FUNDING 

The cost for these three grant writing services is $15,000 for the Exceptional ECHO grant, $7,500 for the 

FRDAP grant for Alexander Island, and $7,500 for the FRDAP grant for Bill Keller Park totaling $30,000.  

These professional grant writing services were included in the approved FY 2023-24 budget at $30,000.      

 

RECOMMENDATION   
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It is recommended that the City Council approve the three (3) Brooks & Dun Grant Consulting Engagement 

Letter and Agreements for professional grant writing services for the ECHO Exceptional Grant Application 

for Alexander Island, 2024-25 FRDAP Grant Application for Bill Keller Park and 2024-2025 FRDAP Grant 

Application for Alexander Island.    

IMPLEMENTATION 

Immediately upon approval 

ATTACHMENTS 
 
Engagement Letter and Agreement – ECHO Exceptional Grant 
Engagement Letter and Agreement – FRDAP – Alexander Island 
Engagement Letter and Agreement – FRDAP – Bill Keller 
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FA                                                            City Council Meeting 
                                              City of DeBary 

                                                                      AGENDA ITEM 

 

Subject: Mersino Pump Rental Agreement  Attachments:  
 ( ) Ordinance  
From: Carmen Rosamonda, City Manager ( ) Resolution  
 (x ) Supporting Documents/ Contracts  
Meeting Hearing Date 
 

October 18, 2023 ( ) Other 

 

REQUEST 

City Manager is requesting City Council approve Mersino Pump Rental Agreement for Plantation 

Pump Station, James Pond and Bill Keller Park for the month of October 2023.  

PURPOSE 

The purpose is to maintain proper lake levels during rainy and hurricane season and to substitute broken 

pumps during repairs.   

CONSIDERATIONS 

 The approval of this agenda item is an after-the-fact approval, as the rental of these temporary 

pumps for Hurricane Idalia were renewed due pump repairs and excessive weekly rains. 

 Pump #1 at Plantation Pump Station broke in January 2023.  The pump was pulled and took 

approximately 6 months to get the parts to rebuild the pump.  Pump #1 was completed and 

installed.  A couple of weeks later, Pump #2 failed.  It is currently in the shop awaiting parts that 

are expected to arrive mid-November 2023.  Since we have been down one pump since January, 

we have stationed a 8” temporary pump at Plantation Pump Station to ensure were are prepared 

to properly manage water levels. 

 In October 2023, Pump #1 at Bill Keller Pump Station failed.  We kept the 8” pump rented for 

Hurricane Idalia and stationed it at Bill Keller for the month of October.  Again, this is to ensure 

were are prepared to properly manage water levels.   

 James Pond and adjacent Alexandra Woods Drive generally flood during rainy and hurricane 

season.  After Hurricane Idalia, we kept the 12” pump for the month of October to ensure were are 

prepared to properly manage water levels.  The James Pond Pump Station is budgeted for FY 2023-

24.  Once this is installed, we will no longer need to rent a temporary pump for this location.   

 Given the unpredictable rainy and hurricane season, the City Manager will always take the side of 

caution, so that the City is not caught unprepared.  It is a strategy that has worked for us since 

2019.  
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 Another factor is the demand for temporary pumps during storms.  Because of the short supply, 

there is no guarantee they will be available when you need them.  We have used Mersino Pumps 

for the last 4 years.  Their service is outstanding.           

COST/FUNDING 

The cost for the October monthly rental of two temporary 8” pumps and one temporary 12” pump is 

$39,737.00.  These funds are allocated to the Stormwater Management Fund, Repairs & Maintenance.  

RECOMMENDATION   

It is recommended that the City Council approve Mersino Pump Rental Agreement for Plantation Pump 

Station, James Pond and Bill Keller Park for the month of October 2023 in the amount of $39,737.   

IMPLEMENTATION 

Immediately upon approval 

ATTACHMENTS 
 
Mersino Rental Agreement – James Pond & Biller Keller 
Mersino Rental Agreement  - Plantation 



Phone #:

Qty Monthly Rate

1 $8,280.00

5 $552.00

1 $252.00

3 $252.00

1 $252.00

1 $201.00

1 $6,325.00

5 $386.00

7 $380.00

4 $108.00

2 $201.00

1 $201.00

1 $414.00

3 $750.00

3 $750.00

1 $1,500.00

1 $1,500.00

Ship To Address18799
Address:

City, State:
Amy  Long

Multiple Locations in Debary

Description

3528058463

12" QD 90 DEGREE ELBOW

8" QD 90 DEGREE ELBOW

Company Name:
Address:

Phone #:

Rental Agreement

City Of Debary
16 Columbia Rd 
Debary, FL 32713
386-664-2040

Customer Account #:

Brad Flood

(386) 410-9621

Phone #:
City, State  ZIP:

$252.00

FTQDQDFM1208R 12" FEMALE X 8" MALE QD REDUCER $252.00

FTQD080845R 8" QD 45 DEGREE ELBOW $201.00

FTQD121290R

$12,537.00

HSSNQD080010R

Attention: 
Debary , FL

Item

GST12OPR 12" GLOBAL STANDARD TRASH PUMP $8,280.00

HSSNQD120010R 12" X 10' QD CRIMPED SUCTION HOSE $2,760.00

FTQDBS12R 12" MALE QD STRAINER BASKET $252.00

JAMES POND - ALEXANDER WOODS 12GST

Project #:

Project Name

10/11/23
08/28/23Est Delivery Date:

Today's Date:

City of Debary Storm Prep Pumps

Monthly Total

Account Manager:50287

8" X 10' QD CRIMPED SUCTION HOSE $5,790.00

TOTAL MONTHLY RENT

GST08OPR 8" GLOBAL STANDARD TRASH PUMP $6,325.00

BILL KELLER 8GST

HSLFQD080050R 8" X 50' QD LAYFLAT HOSE $2,660.00

FTQD080845R 8" QD 45 DEG ELBOW $432.00

FTHDFO08R 8" HDPE TEE FLOAT $414.00

$402.00

FTQDQDFM0808R 8" FEMALE QD X FLANGE (SUPPLIED POINT OF DISCHARGE) $201.00

$16,224.00

FTQD080890R

GLBLDELIV PUMP AND/OR HOSE DELIVERY ROLL BACK TRUCK (PER OCCURRENCE) $2,250.00

GLBLPU PUMP AND/OR HOSE PICK UP ROLL BACK TRUCK (PER OCCURRENCE) $2,250.00

TOTAL MONTHLYRENT

BCVHTK04 BOOM TRUCK DAILY CHARGE DELIVERY (DELIVERY) $1,500.00

BCVHTK04 BOOM TRUCK DAILY CHARGE DELIVERY (PICKUP) $1,500.00



THE QUANTITIES QUOTED ARE ESTIMATES BASED UPON INFORMATION PROVIDED BY THE CUSTOMER.  INVOICING WILL BE BASED UPON ACTUAL QUANTITIES AND ITEMS REQUIRED BY THE CUSTOMER.  ALL MOBILIZATIONS WILL BE CHARGED PER OCCURRENCE.  ALL LABOR IS PROVIDED AT AN HOURLY RATE, 

PORTAL TO PORTAL.  THE TERMS AND CONDITIONS ON THE LAST PAGE OF THIS AGREEMENT SHALL APPLY AT ALL TIMES.  RENTAL TERMS - 3 DAYS = 1 WEEK, 3 WEEKS = 1 MONTH

Signature/Date

Special Instructions:
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17. NO CONSEQUENTIAL DAMAGES. REGARDLESS OF FAULT OR NEGLIGENCE, LESSOR SHALL NOT BE LIABLE TO LESSEE FOR ANY INDIRECT, SPECIAL, OR CONSEQUENTIAL DAMAGES ARISING OUT OF OR IN 

CONNECTION WITH THE SERVICES AND EQUIPMENT PROVIDED BY LESSOR, WHATEVER THE ALLEGED CAUSE, INCLUDING BUT NOT LIMITED TO, DELAY IN DELIVERY OF EQUIPMENT, FAILURE OF EQUIPMENT, 

ANY ALLEGED DEFECT IN ANY EQUIPMENT, OR FOR ANY OTHER REASON. LESSEE’S SOLE REMEDY IN ANY CLAIM AGAINST LESSOR WILL BE FOR REPAIR OR REPLACEMENT OF THE EQUIPMENT RENTED.

18. Agreement. This unexecuted agreement is valid for 30 days.  By signing either these Terms and Conditions or any preceding pages of this lease, or by accepting delivery of the equipment, Lessee specifically acknowledges and 

agrees that it has received, has read, understands, and agrees to all terms set forth herein and set forth on the preceding pages hereof and that the same are hereby incorporated into the parties’ agreement. This Agreement constitutes 

the entire agreement between the parties with respect to the subject matter of this Agreement and supersedes all prior written and oral agreements and understandings between the parties with respect to the subject matter of this 

Agreement. This Agreement cannot be amended except by a written agreement executed by the party or parties to be charged with the amendment.

19. Non Waiver. Acceptance by either party of actions in nonconformity of the Rental Agreement or these Terms and Conditions shall not constitute a waiver to subsequently enforce any rights or obligations under the Agreement.

I understand and agree to the above terms and conditions as well as the acceptance of the equipment and pricing set forth on the preceding page.  I also agree that the equipment I received reflects the proper 

quantities and is in good working order.

13. Disclaimer of Warranties. Lessee warrants that it leases the equipment “as is.” Lessor has not made and does not make any representation or warranty with respect to the merchantability, condition, fitness for a particular use, 

quality, durability, or suitability of the equipment for the purposes and uses of Lessee, or any other representation or warranty of any kind or character—express, implied, or arising out of any law—with respect to the equipment. Lessor 

does not guarantee that the equipment will produce any outcome desired by Lessee. Lessor will not be liable for damages arising from improper use or malfunction of the equipment. Lessee acknowledges that it has had an opportunity to 

inspect the equipment and finds it suitable for its needs and in good condition. Lessee will inspect the equipment daily and promptly notify Lessor of any defects.

16. Choice of Law and Forum. This Agreement shall be deemed executed in the State of Michigan and shall be interpreted in accordance with the laws of Michigan, regardless of any conflicts of law provision or rules of any state. Any 

lawsuit brought to resolve a dispute arising from this Agreement must be brought in an appropriate court in Michigan. Lessor and Lessee waive any defense that they may otherwise have as to forum non conveniens and waive any 

objection to personal jurisdiction in the State of Michigan. Lessor and Lessee acknowledge and express that Michigan is a reasonably convenient place for the trial of any such action.

TERMS AND CONDITIONS - USA

Mersino Dewatering, LLC (the “Lessor”) and the leasing party on the preceding page (the “Lessee”) agree that these Terms and Conditions govern the parties’ Rental Agreement and these Terms and Conditions are incorporated by 

reference into the Rental Agreement, any Proposals, and any Quotes as if fully stated therein. Acceptance of any goods or equipment by Lessee shall constitute acceptance of these terms.

1. Payment. Lessee agrees to lease the equipment listed on the preceding page and shall pay the amount set forth therein. The lease charge is due and payable in full prior to commencement of this lease unless otherwise agreed in 

writing. Any amount unpaid 10 days after the date that payment is due will be subject to monthly interest of 1.5% (18% true annual rate). Lessee agrees to review the invoices promptly and notify Lessor in writing of any questions or 

discrepancies within ten (10) days of the invoice date or Lessee shall be deemed to have approved the invoice(s) and irrevocably waived the right to dispute. If any amount remains unpaid over 10 days after it is due, Lessee shall pay all 

costs of collection, including attorneys’ fees, court costs, and repossession costs.

2. Lease Charge. The lease charge is based on 8 hours per day, 40 hours per week, or 176 hours per four-week period. Lessee will pay additional lease charges for any excess usage on a pro rata basis. If Lessee does not return the 

equipment immediately upon expiration of the lease, Lessee shall pay additional lease charges. If Lessee uses equipment on a shift and a half per day basis, Lessee will be charged a time and a half rate. If Lessee uses equipment 

double time on a per day basis, Lessee will be charged double the rate. The hour meter on the rented units will determine this. Lessee is not to tamper with the hour meter and if a meter is not functional, Lessee is to notify Lessor 

immediately. The lease charge is earned in advance and is due regardless of actual use of equipment for any reason, including breakdown, downtime, change in project plans, termination of Lessee’s contract with third parties, or acts of 

nature. Lessee is responsible for any fines, license fees, and all taxes levied while in possession of the leased equipment

3. Use and Maintenance. Lessee agrees to keep equipment in good operating condition, repair, and appearance and to furnish all labor and parts required therefore at its expense. Lessee agrees to use equipment as instructed by 

Lessor and in the regular course of business, within normal operating capacity, without abuse, and to comply with all laws. Lessee acknowledges that it is a sophisticated user of the equipment leased. Lessee shall not make alterations to 

equipment without authorization from Lessor. Lessor shall have the right to enter premises where equipment is located to inspect, observe, and/or remove it. Lessee is responsible for all damages other than normal wear and will pay 

lease charges for time required for repair or replacement, regardless of fault or reason for damage.

4. Labor. All labor charges are additional charges unless otherwise stated in writing. Lessee will pay the cost of setting up or breaking down any rented items along with any service. All required labor is leased on a per hour basis and will 

be charged upon actual hours worked, regardless of use of the equipment. Overtime charges apply for any hours over 8 hours on a weekday and for any work performed on weekends.

5. Confined Space Entry. Lessor will quote the rental of sewer plugs, but not the installation of said plugs. Lessor is not equipped for and shall not take esponsibility for confined space entry. 

6. Title to Equipment. Lessor has full title to the equipment and under no circumstances shall title pass to Lessee. Lessee shall not remove or tamper with anything the Lessor has affixed to the equipment. Lessee shall protect and 

defend Lessor’s title to the equipment against any outside influences and will keep the equipment free from liens and encumbrances. This equipment will remain the personal property of the Lessor and the Lessee will make this a known 

public fact to defend the Lessor’s right to the equipment.

7. Trucking and Fuel. Trucking charges are additional to the lease charge unless stated in writing. Lessee will pay the cost of trucking equipment to and from  Lessor. Lessee is responsible for loading and unloading equipment. Lessee 

is responsible for returning equipment full of fuel, otherwise fuel will be charged at the greater of $9.50 per gallon or the average fuel rate at the time of filling.

8. Risk of Loss. Lessee bears the entire risk of loss of, damage to, or destruction of the equipment from all causes whatsoever during the term of this lease and thereafter until redelivery to Lessor. In the event of loss, damage, or 

destruction of equipment, Lessee, at its expense and at Lessor’s option, shall repair such item, pay Lessor for repair, or if damaged beyond repair pay Lessor fair market value for the item. Above and beyond these costs, Lessee will still 

be responsible for the lease charge. Lessee assumes the full risk that the equipment leased will not perform the job for which it was leased, and regardless of outcome will be obligated to pay the lease charge.

9. Indemnity. Lessee shall indemnify Lessor and hold it and its officers, directors, agents, employees, successors, and assigns harmless from any and all claims, liability, damage, or loss, including attorneys’ fees, arising out of Lessee’s 

lease or use of the equipment, including any failure of equipment to comply with or to be operated in accordance with any and all health and safety standards promulgated by law, including any OSHA regulation. Lessee shall, at its 

expense, defend Lessor against any and all suits or proceedings brought against Lessor, alone or in conjunction with others, based in any way upon Lessee’s use or operation of the leased equipment, including claims of property 

damage, personal injury, or wrongful death. Lessee shall satisfy, pay, and discharge any judgments or fines that may be recovered against Lessor on such claims. This indemnity shall survive the termination of this lease.

10. Default and Enforcement. If Lessee fails to pay any amount due within ten days that it is due; breaches any provision of this Agreement; or becomes insolvent, files for bankruptcy, executes an assignment for the benefit of 

creditors, ceases doing business, has a writ of execution or other legal process issued against it or the leased equipment, then Lessor has the right to enter Lessee’s premises and take immediate possession of the equipment, without 

demand or notice, and without court order or other process of law. Lessee waives any and all damages or claims, including claims of trespass, stemming from such repossession. By accepting delivery of the equipment, Lessee expressly 

grants Lessor permission and consent to enter Lessee’s property in order to retrieve the equipment. Lessor retains the right to pursue any other remedy. Lessee agrees and acknowledges that if it asserts a claim against Lessor for any 

reason and is not 100% successful in obtaining the relief sought, including being awarded each and every dollar that it asserts it is owed, Lessee will pay all of Lessor’s costs and attorneys’ fees incurred in the litigation or proceeding, 

including any appeals.

11. Insurance. Lessee shall be the absolute insurer of the equipment during the term of this lease, and agrees during the term of this lease, while in transit to and from Lessee and until safely returned to Lessor, to keep the equipment 

fully insured and to pay all insurance premiums, at its expense, for not less than the replacement value of the equipment as of the commencement date of this lease and against all risks, including adequate public liability, bodily injury, 

and property damage liability insurance. 

12. Environmental Sites. Lessee is responsible for informing Lessor before equipment is delivered to any site where EPA decontamination procedures are required. Lessee is responsible for the decontamination of all equipment and 

accessories on any job. If equipment cannot be decontaminated, Lessor may hold Lessee liable for immediate payment of fair market value of the equipment.

14. Non-Assignment. Lessee shall not assign, transfer, pledge, relet, sublet, or hypothecate this Lease or the equipment. The Agreement shall inure to the benefit of Lessor, its affiliates, subsidiaries, parent companies (if any), 

successors, and assigns. 

15. Lessee’s Waivers; Absolute Obligations. To the extent permitted by law, Lessee waives any and all rights and remedies conferred upon Lessee by the Michigan Uniform Commercial Code, including its rights to (a) cancel the 

lease, (b) repudiate the lease, (c) reject the equipment, (d) revoke acceptance of the equipment, (e) recover damages from the Lessor for breach of warranty or for any other reason, and to (f) deduct all or part of any claim of damages 

resulting from alleged default. Lessee’s obligations under this lease are absolute and unconditional, regardless of any alleged breach by Lessor, and shall not be subject to any abatement, reduction, set-off, defense, counterclaim, or 

recoupment, for any reason whatsoever.



Date                                                                                                  Customer Signature                                                                                                                               



Phone #:

Qty Monthly Rate

1 $4,167.00

3 $324.00

1 $252.00

1 $201.00

1 $201.00

1 $750.00

1 $750.00

THE QUANTITIES QUOTED ARE ESTIMATES BASED UPON INFORMATION PROVIDED BY THE CUSTOMER.  INVOICING WILL BE BASED UPON ACTUAL QUANTITIES AND ITEMS REQUIRED BY THE CUSTOMER.  ALL MOBILIZATIONS WILL BE CHARGED PER OCCURRENCE.  ALL LABOR IS PROVIDED AT AN HOURLY RATE, 

PORTAL TO PORTAL.  THE TERMS AND CONDITIONS ON THE LAST PAGE OF THIS AGREEMENT SHALL APPLY AT ALL TIMES.  RENTAL TERMS - 3 DAYS = 1 WEEK, 3 WEEKS = 1 MONTH

TOTAL MONTHLYRENT

Rental Agreement

GLBLDELIV PUMP AND/OR HOSE DELIVERY ROLL BACK TRUCK (PER OCCURRENCE) $750.00

City Of Debary
Plantation Rd
Debary, FL 32713
386-664-2040

Customer Account #:

Brad Flood

(386) 410-9621

Ship To Address18799
Address:Company Name:

Address:

Phone #: Phone #:
City, State  ZIP:

$5,726.00

Attention: 
Debary, FL

Item

FTQDQDFM0808R

City, State:
Amy  Long

Plantation Road

PLANTATION PUMP STATION BACK UP

8" X 10' QD CRIMPED SUCTION HOSE

8" MALE QD STRAINER BASKET

Description

3528058463

$750.00GLBLPU

Signature/Date

8" FEMALE QD X FLANGE (SUPPLIED POINT OF DISCHARGE)

Special Instructions:

PUMP AND/OR HOSE PICK UP ROLL BACK TRUCK (PER OCCURRENCE)

Project #:

Project Name

10/11/23
On Site 7/21/23Est Delivery Date:

Today's Date:

City of Debary Plantation Pump Station Back Up

HSSNQD080010R

FTQDBS08R

8" GLOBAL STANDARD TRASH PUMP

MonthlyTotal

$4,167.00

$972.00

$252.00

$201.00

GST08OPR

FTQD080890R 8" QD 90 DEGREE ELBOW $134.00

Account Manager:
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17. NO CONSEQUENTIAL DAMAGES. REGARDLESS OF FAULT OR NEGLIGENCE, LESSOR SHALL NOT BE LIABLE TO LESSEE FOR ANY INDIRECT, SPECIAL, OR CONSEQUENTIAL DAMAGES ARISING OUT OF OR IN 

CONNECTION WITH THE SERVICES AND EQUIPMENT PROVIDED BY LESSOR, WHATEVER THE ALLEGED CAUSE, INCLUDING BUT NOT LIMITED TO, DELAY IN DELIVERY OF EQUIPMENT, FAILURE OF EQUIPMENT, 

ANY ALLEGED DEFECT IN ANY EQUIPMENT, OR FOR ANY OTHER REASON. LESSEE’S SOLE REMEDY IN ANY CLAIM AGAINST LESSOR WILL BE FOR REPAIR OR REPLACEMENT OF THE EQUIPMENT RENTED.

18. Agreement. This unexecuted agreement is valid for 30 days.  By signing either these Terms and Conditions or any preceding pages of this lease, or by accepting delivery of the equipment, Lessee specifically acknowledges and 

agrees that it has received, has read, understands, and agrees to all terms set forth herein and set forth on the preceding pages hereof and that the same are hereby incorporated into the parties’ agreement. This Agreement constitutes 

the entire agreement between the parties with respect to the subject matter of this Agreement and supersedes all prior written and oral agreements and understandings between the parties with respect to the subject matter of this 

Agreement. This Agreement cannot be amended except by a written agreement executed by the party or parties to be charged with the amendment.

19. Non Waiver. Acceptance by either party of actions in nonconformity of the Rental Agreement or these Terms and Conditions shall not constitute a waiver to subsequently enforce any rights or obligations under the Agreement.

I understand and agree to the above terms and conditions as well as the acceptance of the equipment and pricing set forth on the preceding page.  I also agree that the equipment I received reflects the proper 

quantities and is in good working order.

13. Disclaimer of Warranties. Lessee warrants that it leases the equipment “as is.” Lessor has not made and does not make any representation or warranty with respect to the merchantability, condition, fitness for a particular use, 

quality, durability, or suitability of the equipment for the purposes and uses of Lessee, or any other representation or warranty of any kind or character—express, implied, or arising out of any law—with respect to the equipment. Lessor 

does not guarantee that the equipment will produce any outcome desired by Lessee. Lessor will not be liable for damages arising from improper use or malfunction of the equipment. Lessee acknowledges that it has had an opportunity to 

inspect the equipment and finds it suitable for its needs and in good condition. Lessee will inspect the equipment daily and promptly notify Lessor of any defects.

16. Choice of Law and Forum. This Agreement shall be deemed executed in the State of Michigan and shall be interpreted in accordance with the laws of Michigan, regardless of any conflicts of law provision or rules of any state. Any 

lawsuit brought to resolve a dispute arising from this Agreement must be brought in an appropriate court in Michigan. Lessor and Lessee waive any defense that they may otherwise have as to forum non conveniens and waive any 

objection to personal jurisdiction in the State of Michigan. Lessor and Lessee acknowledge and express that Michigan is a reasonably convenient place for the trial of any such action.

TERMS AND CONDITIONS - USA

Mersino Dewatering, LLC (the “Lessor”) and the leasing party on the preceding page (the “Lessee”) agree that these Terms and Conditions govern the parties’ Rental Agreement and these Terms and Conditions are incorporated by 

reference into the Rental Agreement, any Proposals, and any Quotes as if fully stated therein. Acceptance of any goods or equipment by Lessee shall constitute acceptance of these terms.

1. Payment. Lessee agrees to lease the equipment listed on the preceding page and shall pay the amount set forth therein. The lease charge is due and payable in full prior to commencement of this lease unless otherwise agreed in 

writing. Any amount unpaid 10 days after the date that payment is due will be subject to monthly interest of 1.5% (18% true annual rate). Lessee agrees to review the invoices promptly and notify Lessor in writing of any questions or 

discrepancies within ten (10) days of the invoice date or Lessee shall be deemed to have approved the invoice(s) and irrevocably waived the right to dispute. If any amount remains unpaid over 10 days after it is due, Lessee shall pay all 

costs of collection, including attorneys’ fees, court costs, and repossession costs.

2. Lease Charge. The lease charge is based on 8 hours per day, 40 hours per week, or 176 hours per four-week period. Lessee will pay additional lease charges for any excess usage on a pro rata basis. If Lessee does not return the 

equipment immediately upon expiration of the lease, Lessee shall pay additional lease charges. If Lessee uses equipment on a shift and a half per day basis, Lessee will be charged a time and a half rate. If Lessee uses equipment 

double time on a per day basis, Lessee will be charged double the rate. The hour meter on the rented units will determine this. Lessee is not to tamper with the hour meter and if a meter is not functional, Lessee is to notify Lessor 

immediately. The lease charge is earned in advance and is due regardless of actual use of equipment for any reason, including breakdown, downtime, change in project plans, termination of Lessee’s contract with third parties, or acts of 

nature. Lessee is responsible for any fines, license fees, and all taxes levied while in possession of the leased equipment

3. Use and Maintenance. Lessee agrees to keep equipment in good operating condition, repair, and appearance and to furnish all labor and parts required therefore at its expense. Lessee agrees to use equipment as instructed by 

Lessor and in the regular course of business, within normal operating capacity, without abuse, and to comply with all laws. Lessee acknowledges that it is a sophisticated user of the equipment leased. Lessee shall not make alterations to 

equipment without authorization from Lessor. Lessor shall have the right to enter premises where equipment is located to inspect, observe, and/or remove it. Lessee is responsible for all damages other than normal wear and will pay 

lease charges for time required for repair or replacement, regardless of fault or reason for damage.

4. Labor. All labor charges are additional charges unless otherwise stated in writing. Lessee will pay the cost of setting up or breaking down any rented items along with any service. All required labor is leased on a per hour basis and will 

be charged upon actual hours worked, regardless of use of the equipment. Overtime charges apply for any hours over 8 hours on a weekday and for any work performed on weekends.

5. Confined Space Entry. Lessor will quote the rental of sewer plugs, but not the installation of said plugs. Lessor is not equipped for and shall not take esponsibility for confined space entry. 

6. Title to Equipment. Lessor has full title to the equipment and under no circumstances shall title pass to Lessee. Lessee shall not remove or tamper with anything the Lessor has affixed to the equipment. Lessee shall protect and 

defend Lessor’s title to the equipment against any outside influences and will keep the equipment free from liens and encumbrances. This equipment will remain the personal property of the Lessor and the Lessee will make this a known 

public fact to defend the Lessor’s right to the equipment.

7. Trucking and Fuel. Trucking charges are additional to the lease charge unless stated in writing. Lessee will pay the cost of trucking equipment to and from  Lessor. Lessee is responsible for loading and unloading equipment. Lessee 

is responsible for returning equipment full of fuel, otherwise fuel will be charged at the greater of $9.50 per gallon or the average fuel rate at the time of filling.

8. Risk of Loss. Lessee bears the entire risk of loss of, damage to, or destruction of the equipment from all causes whatsoever during the term of this lease and thereafter until redelivery to Lessor. In the event of loss, damage, or 

destruction of equipment, Lessee, at its expense and at Lessor’s option, shall repair such item, pay Lessor for repair, or if damaged beyond repair pay Lessor fair market value for the item. Above and beyond these costs, Lessee will still 

be responsible for the lease charge. Lessee assumes the full risk that the equipment leased will not perform the job for which it was leased, and regardless of outcome will be obligated to pay the lease charge.

9. Indemnity. Lessee shall indemnify Lessor and hold it and its officers, directors, agents, employees, successors, and assigns harmless from any and all claims, liability, damage, or loss, including attorneys’ fees, arising out of Lessee’s 

lease or use of the equipment, including any failure of equipment to comply with or to be operated in accordance with any and all health and safety standards promulgated by law, including any OSHA regulation. Lessee shall, at its 

expense, defend Lessor against any and all suits or proceedings brought against Lessor, alone or in conjunction with others, based in any way upon Lessee’s use or operation of the leased equipment, including claims of property 

damage, personal injury, or wrongful death. Lessee shall satisfy, pay, and discharge any judgments or fines that may be recovered against Lessor on such claims. This indemnity shall survive the termination of this lease.

10. Default and Enforcement. If Lessee fails to pay any amount due within ten days that it is due; breaches any provision of this Agreement; or becomes insolvent, files for bankruptcy, executes an assignment for the benefit of 

creditors, ceases doing business, has a writ of execution or other legal process issued against it or the leased equipment, then Lessor has the right to enter Lessee’s premises and take immediate possession of the equipment, without 

demand or notice, and without court order or other process of law. Lessee waives any and all damages or claims, including claims of trespass, stemming from such repossession. By accepting delivery of the equipment, Lessee expressly 

grants Lessor permission and consent to enter Lessee’s property in order to retrieve the equipment. Lessor retains the right to pursue any other remedy. Lessee agrees and acknowledges that if it asserts a claim against Lessor for any 

reason and is not 100% successful in obtaining the relief sought, including being awarded each and every dollar that it asserts it is owed, Lessee will pay all of Lessor’s costs and attorneys’ fees incurred in the litigation or proceeding, 

including any appeals.

11. Insurance. Lessee shall be the absolute insurer of the equipment during the term of this lease, and agrees during the term of this lease, while in transit to and from Lessee and until safely returned to Lessor, to keep the equipment 

fully insured and to pay all insurance premiums, at its expense, for not less than the replacement value of the equipment as of the commencement date of this lease and against all risks, including adequate public liability, bodily injury, 

and property damage liability insurance. 

12. Environmental Sites. Lessee is responsible for informing Lessor before equipment is delivered to any site where EPA decontamination procedures are required. Lessee is responsible for the decontamination of all equipment and 

accessories on any job. If equipment cannot be decontaminated, Lessor may hold Lessee liable for immediate payment of fair market value of the equipment.

14. Non-Assignment. Lessee shall not assign, transfer, pledge, relet, sublet, or hypothecate this Lease or the equipment. The Agreement shall inure to the benefit of Lessor, its affiliates, subsidiaries, parent companies (if any), 

successors, and assigns. 

15. Lessee’s Waivers; Absolute Obligations. To the extent permitted by law, Lessee waives any and all rights and remedies conferred upon Lessee by the Michigan Uniform Commercial Code, including its rights to (a) cancel the 

lease, (b) repudiate the lease, (c) reject the equipment, (d) revoke acceptance of the equipment, (e) recover damages from the Lessor for breach of warranty or for any other reason, and to (f) deduct all or part of any claim of damages 

resulting from alleged default. Lessee’s obligations under this lease are absolute and unconditional, regardless of any alleged breach by Lessor, and shall not be subject to any abatement, reduction, set-off, defense, counterclaim, or 

recoupment, for any reason whatsoever.



Date                                                                                                  Customer Signature                                                                                                                               
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FA                                                            City Council Meeting 
                                              City of DeBary 

                                                                      AGENDA ITEM 

 

Subject: Ordinance 11-2023; Declaring and 
Implementing a Temporary 
Development Moratorium  

Attachments:  
 (x ) Ordinance  

From: Carmen Rosamonda, City Manager ( ) Resolution  
 ( ) Supporting Documents/ Contracts  
Meeting Hearing Date 
 

October 18, 2023 ( ) Other 

 

REQUEST 

City Manager is requesting City Council adopt Ordinance 11-2023 on second reading, Declaring 

and Implementing a Temporary Development Moratorium.    

PURPOSE 

The purpose of the Ordinance is to provide adequate time to finalize and implement the City’s new Land 

Development Code.    

CONSIDERATIONS 

 The City entered into a contract on April 22, 2020, to begin rewriting its Land Development Code. 

 Due to turnover in Growth Management Directors, COVID, and change in vendors (S.M. & E. was 

purchased by Inspire Placemaking), the City experienced delays.   The City received its first 

completed draft on September 14, 2023.   

 During the development stage, the City must consider various state and local land regulation 

changes to build in necessary processes to accommodate such changes. 

 Staff, in addition to making various changes, will be conducting various workshops with the City 

Council and citizens to gain feedback on the Codes.   

 The time allocated to the moratorium is the estimated time to get these critical tasks completed. 

 The Ordinance provides for a citywide moratorium, except for the Transit Oriented District (TOD) 

for all development which has not filed an application with the City. 

 The City conducted a moratorium for the TOD District only in 2020 and revised regulations 

accordingly.   

 The City Council approved the first reading of Ordinance #11-2023 on October 4, 2023. 
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COST/FUNDING 

N/A 

RECOMMENDATION   

It is recommended that the City Council adopt Ordinance 11-2023 on second reading, Declaring and 

Implementing a Temporary Development Moratorium.    

IMPLEMENTATION 

Immediately upon adoption. 

ATTACHMENTS 
 
Ordinance 11-2023 
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ORDINANCE NO. 11-2023 

AN ORDINANCE OF THE CITY OF DEBARY, FLORIDA, DECLARING 

AND IMPLEMENTING A TEMPORARY DEVELOPMENT 

MORATORIUM FOR A PERIOD OF 9 MONTHS ON THE ACCEPTANCE, 

PROCESSING, AND CONSIDERATION OF APPLICATIONS FOR 

DEVELOPMENT ORDERS AND APPROVALS FOR CERTAIN 

PROPOSED DEVELOPMENTS AND PROJECTS WITHIN AND 

THROUGHOUT THE JURISDICTIONAL BOUNDARIES OF THE CITY, 

EXCEPTING AND EXCLUDING DEVELOPMENTS AND PROJECTS 

WITHIN THE CITY’S TRANSIT ORIENTED DEVELOPMENT 

OVERLAY DISTRICT, WHICH DISTRICT CONSISTS OF 

APPROXIMATELY 261 ACRES AND IS LOCATED SOUTH OF DIRKSEN 

ROAD ON THE EAST AND THE WEST SIDES OF U.S. HIGHWAY 17-92 

RUNNING TO APPROXIMATELY 210 FEET SOUTH OF BUCKLEY 

DRIVE; AND PROVIDING FOR NON-CODIFICATION, CONFLICTS, 

SEVERABILITY, AND AN EFFECTIVE DATE. 

WHEREAS, the City of DeBary ("City"), as provided in section 2(b), Article VIll of the 

Florida Constitution and chapters 163 and 166, Florida Statutes, enjoys all home rule authority, 

police power, land development and zoning authority, governmental and proprietary powers 

necessary to conduct municipal government and perform municipal functions, and the City may 

exercise any power for municipal purposes, except as expressly prohibited by law; and 

WHEREAS, the City recently studied, analyzed, drafted, and adopted land development 

regulations and standards relating to multifamily developments located within its transit oriented 

development overlay district the boundaries and area of which are shown on the attached Exhibit 

“A” (“TOD Area”) to require commercial and mixed-use components for multifamily 

developments and projects and to provide enhanced standards and requirements for multi-family 

developments; and 

WHEREAS, the City has spent the approximately last two years evaluating, and 

working with consultants in evaluating needed changes to the City’s Land Development Code 

for development within the City; and   

WHEREAS, based on the work of the City’s planning department and City consultants and 

in order to utilize new best practices from other jurisdictions and concepts from private industry, 

changes to the City’s Land Development Code are being evaluated; and 

WHEREAS, the changes to the City’s development regulations are intended to encourage, 

promote and allow the best possible development of properties within the City to ensure the 
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compatible and complimentary integration of uses through good planning, performance standards 

and professional planning methods and procedures, all while ensuring that property owners’ and 

developers’ rights to use and develop their property are preserved;  

WHEREAS, the new amendments to the City’s Land Development Code are expected to 

constitute the most significant substantive change to the Land Development Code since the City’s 

incorporation in 1993 and are expected to include “form based codes” that will change the way 

the City reviews and approves development applications; 

WHEREAS, such changes will also better accommodate and integrate several newer, 

recently enacted ordinances, including the City’s ordinances pertaining to mobile food service 

vehicles, storage facilities, and back-yard chickens; 

WHEREAS, the City finds and determines that multifamily and other developments 

outside and abutting the City’s TOD Area impact not only the TOD Area but the existing and 

future residents, businesses, visitors, developments, roads, sewer, water and other uses and 

infrastructure outside the TOD Area throughout the City in a way that requires careful 

consideration and necessary changes to the Land Development Code; and   

WHEREAS, in order to protect the health, safety and welfare of its citizens, property 

owners, and businesses for the development and redevelopment of property located in all areas of 

the City including, without limitation, those areas within and outside the TOD Area, additional 

and updated land development regulations and standards for developments throughout the City 

are required; and 

WHEREAS, once the City staff completes its evaluation of multifamily and other uses and 

developments including, without limitation, commercial and mixed-use components and enhanced 

standards and requirements for developments throughout the remainder of the City’s jurisdiction, 

City staff will prepare and process a proposed ordinance amending the City Land Development 

standards affecting development regulations for multifamily and other developments and projects 

throughout the remainder of the City outside the TOD Area; 

WHEREAS, City staff recommends, and the City Council agrees, that a 9 month 

moratorium on certain development applications for all properties located outside the City’s TOD 

area is required in order to provide additional time to analyze, review, consider, modify, and plan 

the process of adoption and implementation of the anticipated changes to the City’s Land 

Development Code; 

WHEREAS, the City desires to place the public and all parties on notice that the City is 

considering such land development regulation amendments and creating a temporary moratorium 



Page 3 of 4 

 

on the acceptance, processing, and consideration of applications for development orders and 

approvals concerning properties located outside the City’s TOD Area; and 

WHEREAS, the City, in good faith, determines that this Ordinance is in the best interest 

of the City and its residents, businesses, and property owners, and promotes the health, safety, and 

welfare of the public as the creation of standards and requirements relating to commercial and 

multi-use components for multifamily and other development and redevelopment and enhanced 

standards and requirements for multifamily and other developments will improve aesthetics, 

increase property values, decrease road trips required and reduce traffic congestion, make 

multifamily and other projects more desirable to commercial and non-commercial tenants, 

increase walkability and pedestrian traffic, protect against blight and decay, and otherwise realize 

the City's vision for enhanced compatible and complimentary multifamily and other development 

within the City, and protect the well-being of the citizens, businesses, and property owners. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

DEBARY AS FOLLOWS: 

SECTION 1. Intent. The above recitals are hereby adopted as the legislative intent and 

purpose of this Ordinance and as the City Council's legislative findings. 

SECTION 2. Moratorium. The City hereby places a temporary moratorium (i.e., 

suspension) on the acceptance, processing, and consideration of all applications for development 

orders and approvals of development permits for all properties proposing development located 

within the City, excluding those properties and developments located within the TOD Area.  This 

temporary moratorium shall be for a period of nine (9) months following adoption of this 

ordinance at its second reading, unless terminated earlier by the City Council.  Provided however, 

building permit applications for existing single family platted developments, non-residential 

developments for which preliminary or final site plans have been approved, and for the interior 

modification of existing multifamily structures and developments are excepted from such 

temporary moratorium.  Furthermore, formal applications for development orders or development 

permits submitted prior to the first advertisement of this Ordinance by newspaper publication are 

exempt from the effect of this moratorium.  For the purposes of this Ordinance, a formal 

application is defined as a complete PUD application submitted to the City following the 

conclusion of a pre-application meeting conducted pursuant to § 3-108 of the City’s Land 

Development Code.  Pursuant to this Ordinance, the terms "development order" and "development 

permit" mean the same as defined in section 163.3164, Florida Statutes.  The moratorium 

established by this Ordinance may be extended or terminated early by adoption of an ordinance or 

resolution of the City Council. 

SECTION 3. Non-Codification. Given the temporary nature and effect of this Ordinance, 

it is the intent of the City Council that this Ordinance may not be codified. 
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SECTION 4. Severability. If any section, subsection, sentence, clause, phrase, word or 

provision of this Ordinance is for any reason held invalid or unconstitutional by any court of 

competent jurisdiction, whether for substantive, procedural, or any other reason, such portion shall 

be deemed a separate, distinct and independent provision, and such holding shall not affect the 

validity of the remaining portions of this Ordinance. 

 

SECTION 5. Conflicts. In the event of a conflict or conflicts between this Ordinance and 

any other ordinance or provision of law, this Ordinance controls to the extent of the conflict, as 

allowable under the law. 

SECTION 6. Effective Date. This Ordinance will become effective immediately upon 

adoption by the City Council of the City of Debary, Florida. 

 APPROVED on first reading on ____ day of _____________ 2023. 

 ADOPTED at the second reading on ____ day of ____________ 2023. 

 

        CITY COUNCIL 

        City of DeBary 

 

 

        _____________________________ 

        Karen Chasez, Mayor 

Attest: 

 

 

_____________________________ 

Annette Hatch, CMC, City Clerk 

 
Date: ______________ 

 

SEAL:          
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                                              City of DeBary 
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Subject: DeBary Central Park – Concept Plan  Attachments:  
 ( ) Ordinance  
From: Carmen Rosamonda, City Manager ( ) Resolution  
 ( ) Supporting Documents/ Contracts  
Meeting Hearing Date 
 

October 18, 2023 ( ) Other 

 

REQUEST 

City Manager is requesting City Council approve the proposed DeBary Central Park Conservation 

and Recreation Concept Plan.  

PURPOSE 

The purpose of the Concept Plan is to revise the County’s recreational plan submitted to SJRWMD for the 

Perpetual Conservation Easement for the DeBary Bayou. 

CONSIDERATIONS 

 Since 2019, the City’s TOD Master Plan envisioned a DeBary Central Park across from DeBary Main 

Street and in the middle of the high density development which was zoned in 2010.   

 The 98-acre parcel is owned by the County by way of a FDOT land mitigation purchase for the 2004 

expansion of Interstate 4.  SJRWMD has a Perpetual Conservation Easement on the property.  This 

property cannot be developed, except for conservation related recreational activities. 

 The City Manager met with the County Manager and have verbally agreed on working through the 

process of exchanging the maintenance and control of the SunRail parking lot and common areas 

with the ownership of the 98 acres.   

 In the current Conservation Easement, the County has planned on building 3 hiking trails with 

parking, but has yet to submit to SJRWMD.   

 SJRWMD Staff has verbally agreed with the transfer of the property from the County to the City.  If 

the City wants to revise the recreational plan in the Conservation Easement, SJRWMD Staff will 

bring it to the SJRWMD Board for approval.   

 Once City Council approves the Concept Plan, Staff will submit this plan to the County and 

SJRWMD.  Once SJRWMD Board approves, the City and the County will begin work on the FDOT 

maintenance agreement transfer to the City, along with a simultaneous ownership transfer of the 

98 acres to the City.    
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 There are many benefits to the City for this exchange agreement with the County.  First, by taking 

maintenance and control of the SunRail parking lot and common areas, this parking lot will serve 

as an adequate overflow parking for Main Street.  Second, the DeBary Central Park will be another 

quality eco-tourism asset within our community that simply balances growth and enhances the 

lifestyle within the TOD.   

 The DeBary Central Park Conservation and Recreation Concept Plan is a very long-term project.  

The amenities in this plan will be constructed when money is available.  These amenities are also 

eligible for ECHO funds as well.  Alexander Island is the first priority.   

 There will be a cost for taking over the maintenance of SunRail Station.  We will need one full-time 

employee, Maintenance Worker for Public Works, which costs approximately $55,000 annually, 

which includes salary and benefits. This employee will not only service the SunRail Station (10-20 

hours weekly), but also be allocated to other Public Works duties throughout the City.  There will 

be costs for landscaping materials, such as mulch and plant replacement, if needed ($1,500), and 

a professional pressure washing company for periodic cleanings ($5,000).     

COST/FUNDING 

There will be obvious costs associated with taking over the maintenance of the SunRail Station.  As soon 

as this deal is completed, the City will need to hire one (1) full-time Maintenance Worker for Public Works, 

landscaping material, such as mulch, and periodic professional pressure washing services.     

RECOMMENDATION   

It is recommended that the City Council approve the proposed DeBary Central Park Conservation and 

Recreation Concept Plan and its submittal to Volusia County and St. Johns River Water Management 

District.   

IMPLEMENTATION 

Immediately upon approval. 

ATTACHMENTS 
 
DeBary Central Park Conservation & Recreation Concept Plan 
Perpetual Conservation Easement 
Volusia County Recreational Plan 
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PREPARED BY AND RETURN TO:

Kris Davis
St. Johns River Water Management District
4049 Reid Street/Highway 100 West
Palatka, FL 32177

This document constitutes a conveyance from a state agency or instrumentality to an agency of the
state and is noiiubject to documentary stamp tax pursuant to 12B-4.014(10), F.A.C.

PERPETUAL CONSERVATION EASEMENT

THIS INDENTURE, made and entered into this  11 day of , 2017, by
and between the COUNTY OF VOLUSIA, a political subdivision of the State of Florida,
whose address is 123 West Indiana Avenue, Deland, Florida 32720 (hereinafter referred to
as the "Grantor") and the ST. JOHNS RIVER WATER MANAGEMENT DISTRICT, a public
body existing under Chapter 373 of the Florida Statutes, whose mailing address is Post
Office Box 1429, Palatka, Florida 32178-1429 (hereinafter referred to as the "Grantee").

WITNESSETH:

WHEREAS, Grantor is the owner of 100% fee interest in certain real property lying
and being situated in Volusia County, Florida, known as Gemini Springs Addition, more
specifically described in Exhibit "A," attached hereto and incorporated herein by reference
(hereinafter referred to as the "Property"); and

WHEREAS, the interest in the Property as described above was donated to Grantor
by Grantee pursuant to the Grantee's 2012 Lands Assessment Implementation Plan
adopted by Grantee's Governing Board in December 2012; and

WHEREAS, the Property was purchased by the St. Johns River Water Management
District with mitigation funds from the Florida Department of Transportation pursuant to
Section 373.4137, Florida Statutes, and the intent of the mitigation was for the land to be
managed for conservation purposes in perpetuity; and

WHEREAS, the Grantor and the Grantee mutually recognize the natural, scenic and
special character of the Property and have the common purpose of conserving the natural
value and character of the Property by conveyance to the Grantee of a Perpetual
Conservation Easement (hereinafter referred to as the "Easement") on, over and across
the Property, which shall conserve the ecological and hydrological integrity of the Property,
conserve and protect the animal and plant populations on the Property, and prohibit certain
further development activity on the Property.

NOW, THEREFORE, the Grantor, in consideration of TEN AND NO/100 DOLLARS
($10.00) and other good and valuable consideration in hand paid by the Grantee to the
Grantor, the receipt and sufficiency of which is hereby acknowledged, hereby voluntarily
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Instrument# 2017-079569 # 2
Book: 7388
Page: 3834

grants and conveys to the Grantee and its successors and assigns forever this Easement
pursuant to Section 704.06, Florida Statutes, on, over, upon, and across the Property of the
nature, character, and extent hereinafter set forth.

I. PURPOSE OF THE EASEMENT

The purpose of this Easement is to foster, restore, preserve and protect, in
perpetuity, the ecological, biological and hydrological integrity of the Property, including the
Property's natural features, water resource benefits, cultural attributes, wildlife and plant life
features, and resource-based recreation, and to prevent any development or other use of
the Property that interferes with the accomplishment of these purposes.

II. PROHIBITIONS AND RESTRICTIONS ON USE 

Any activity on or use of the Property inconsistent with the purpose of this
Easement is prohibited. Without limiting the generality of the foregoing, the following
activities and uses are expressly prohibited; provided, however, uses expressly authorized
under Section III and/or a Management Plan approved by the Grantee, as described in
Section VII below ("Management Plan"), are not prohibited:

1. Uses. Except as may be expressly allowed under Section III herein, no
commercial, residential, agricultural or industrial activity shall be undertaken or allowed on
the Property, nor shall any right of passage across or upon, the Property be allowed or
granted if that right of passage is used in conjunction with said activities.

2. Waters, Drainage and Wildlife. No hydrological modifications or activities
which cause substantial or permanent degradation to water quality or quantity, drainage,
flood control, water conservation, erosion control, soil conservation, or fish and wildlife
habitat preservation shall be allowed. The Grantor may maintain the existing swales and
existing water conveyance features, including the culverts identified in the Easement
Documentation Report (hereinafter referred to as the "EDR", as described in Section VI
herein). Maintenance of water conveyance structures shall be addressed in the
Management Plan.

3. Construction and Fences. Except as may be expressly allowed under
Section III of this Easement, there shall not be any construction or placement of additional
buildings, mobile homes, roads, infrastructure, or utilities on, under, or above the ground.
Any fences on the Property shall not substantially impede the movement of wildlife
(hereinafter referred to as 'Wildlife Friendly") upon, onto, or across the Property.

4. Dumping. There shall be no dumping or placing of trash, solid or liquid waste
(including sludge material, biowaste and biosolids), or hazardous materials, wastes or
substances, toxic waste or substances, pollutants or contaminants, or unsightly or offensive
materials, including but not limited to those as defined by the Federal Solid Waste Disposal
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Act ("SWDA"), the Federal Clean Air Act ("CAA") the Federal Clean Water Act ("CWA"), the
Federal Resource Conservation and Recovery Act of 1976 ("RCRA"), the Federal
Comprehensive Environmental Response, Compensation and Liability Act of 1980
("CERCLA"), the Federal Superfund Amendments and Reauthorization Act of 1986
("SARA"), the Federal Emergency Planning and Community Right-To-Know Act
("EPCRA"), the Federal Insecticide, Fungicide and Rodenticide Act ("FIFRA"), the Toxic
Substances Control Act ("TSCA"), Chapters 161, 253, 373, 376, and 403, Florida Statutes,
and the rules and regulations of the (i) United States Environmental Protection Agency; (ii)
the Florida Department of Environmental Protection; and (iii) the St. Johns River Water
Management District, now or at any time hereafter in effect, or, any Florida Statute defining
hazardous materials, wastes or substances, toxic wastes or substances, pollutants or
contaminants (hereinafter collectively referred to as "Contaminants") on the Property. This
prohibition shall not be construed to include customary lawful accumulation of agricultural
waste generated as a result of allowed activities under Section III, nor prohibit the use and
lawful application of chemicals, pesticides, herbicides or fertilizers, dirt, soil, rock, shell and
other materials in accordance with the activities allowed under this Easement or the
Management Plan.

5. Concentrated Animal Feeding Operations. There shall be no concentrated
animal feeding areas for bovine, swine, poultry or other animals on the Property.

6. Invasive Exotic Species. Grantor shall not plant, nor take any action to
intentionally encourage the spread of, Invasive Exotic Species on the Property, and shall
use best efforts to control the spread of any Invasive Exotic Species on the Property in
accordance with the Plan for Treatment of Invasive and/or Exotic Species referred to in
Section VII below. Invasive Exotic Species shall mean those invasive exotic plants
described in Category I and Category ll of the Florida Exotic Pest Plant Council's (or its
successor's) list of Invasive Species, as it is periodically updated.

7. Pesticides, Herbicides and Fertilizers. Pesticides, herbicides, and
fertilizers must be applied in accordance with manufacturer's. label instructions, and such
use shall be included in the Management Plan. All such applications shall further be subject
to any applicable permitting requirements, and shall be in accordance with Best
Management Practices described in Section V herein (hereinafter referred to as "BMPs").

8. Mining, Drilling, Excavation, Filling and Dredging. Except as otherwise
allowed under Section III herein, there shall be no mining, drilling, excavation, filling or
dredging on the Property. Under no circumstance shall there be any exploration for, or
extraction of, oil or gas (including all petroleum or hydrocarbons), sand, loam, peat, gravel,
phosphate, rock, soil, or other surface or subsurface material, except as part of any
restoration or enhancement activity as provided in Section III herein. Grantor is not
precluded from selling soil that is removed from the Property in the accomplishment of an
authorized restoration or enhancement activity provided for under Section III herein,
provided said sale is a component of a Grantee-approved activity and the proceeds of said
sale are dedicated to the management or restoration of the Property.
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9. Commercial Signs or Billboards. Except for signs identifying the Property
or the allowed activities thereon, or regulatory signs such as "No Hunting" and "No
Trespassing", there shall be no signs, including commercial signs or billboards, temporary
or permanent, constructed, placed or maintained upon the Property.

10. Conversion of Wetlands or Protected Natural Areas. Except for isolated
activities as authorized in Section III or identified in the Management Plan, areas identified
in the EDR as "Wetlands" or "Protected Natural Area" shall not be converted to other land
uses or more improved uses.

11. Historical and Archaeological Resources. There shall be no activities on
or uses of the Property inconsistent with the "Management Procedures for Archaeological
and Historical Sites and Properties on State-Owned or Controlled Properties (2013)", as
may be revised from time to time. As of the date of this Easement, four sites on the Property
are reported in the Florida Division of Historical Resources Master Site File.

12. Subdivision and Transfer. Grantor shall not sell, transfer or convey title to
the Property.

13. Revenues Produced from the Property. Revenues produced from any use
of the Property must be dedicated to the management or restoration of the Property.

14. Compliance with Permits. Grantor shall comply with all applicable permits
and permit conditions governing the Property, including Special Condition #2 in the
Department of the Army Permit #SAJ IP-JG), and to the extent the conveyance
of fee simple title from Grantee to Grantor requires any action regarding such permits, such
action shall be taken by Grantor. The deed conveying fee 'simple title from Grantee to
Grantor was recorded in the Official Records of Volusia County, Florida immediately
preceding the recording of this Easement.

III. RIGHTS RESERVED TO GRANTOR

Grantor reserves unto itself and its successors and assigns, all rights accruing
from its ownership of the Property that are not inconsistent with the purpose of this
Easement. Grantor has the right to engage in or permit or ini/ite others to engage in any
uses of the Property that: (a) are not expressly prohibited herein; (b) are expressly provided
for in the Management Plan, and any Grantee-approved updates thereto; and (c) follow
BMPs. Additionally, Grantor reserves unto itself and its successors and assigns, the
following rights:

1. Fee Simple Title. Grantor has, and shall be deemed hereby to have retained,
the underlying fee simple title absolute in the Property.

2. Agreements for Services. Grantor shall have the right to enter into
agreements for specific land management services for the Proerty, provided such services
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are in compliance with this Easement and all permits governing the Property.

3. Roads, Trails, and Firebreaks. Grantor may maintain the existing trails on
the Property, as identified in the EDR. Grantor may construct unpaved roads to access
structures and facilities and construct paved or unpaved i trails as set forth in the
Management Plan. When siting such new access roads and trails, Grantor agrees to use a
practicable direct route that does not otherwise violate the terms of this Easement. Road
and trail construction may include ancillary ditches, culverts and crossings, provided there
is no detrimental alteration of hydrology. Typical construction l and maintenance activities
may include disking, plowing, grading, excavating and the application of clay, gravel, shell
or other like material. All such construction and maintenance shall be subject to any
applicable permitting requirements, shall be included in the Management Plan, and shall be
in accordance with the applicable BMPs.

Grantor may maintain existing firebreaks and fire lines, and may plow new firebreaks
and fire lines as reasonably required for fire prevention and/or !control.

4. Structures and Wells.

a. Structures. Grantor reserves the right to repair and replace, in their
existing size and location, the structures and associated facilities located on the Property
at the time of closing and identified in the EDR. Grantor may install and maintain Wildlife
Friendly fencing as Grantor deems necessary for land management purposes. In addition,
Grantor is allowed to construct new structures and facilities that are described in the
Management Plan and support the natural resource protection or public recreational use of
the Property, such as restrooms, kiosks, and pavilions.

b. Wells. Grantor may install a limited number of wells for monitoring
purposes or to support approved activities and structures provided for in the Management
Plan. The Management Plan shall include a location map of any wells on the Property.

5. Silviculture. 

a. Planted Pine Areas. Grantor shall have the right to conduct
silviculture operations and harvest timber on the Property only in the Planted Pine Areas
identified in the EDR, provided: (a) the applicable BMPs are followed; (b) plantings are in
native or indigenous vegetation that is appropriate for the habitat; (c) bedding is prohibited;
and (d) operations and harvest plans are described in the Management Plan.

b. Wetlands. Wetlands are those areas identified as Wetlands in the EDR
(hereinafter referred to as "Wetlands"). In emergency situations that pose an imminent
threat to the resource and/or public safety, Grantor is authorized to preemptively cut trees
and vegetation in the Wetlands, such as in defensive measure for wildfires. Grantor must
provide Grantee at least three (3) days advance notice before preemptively cutting trees or
vegetation in the Wetlands in defensive measure against infetation or disease. Subject to
applicable permitting requirements, Wetlands road crossings associated with timber
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extractions are authorized, provided BMPs are followed.

c. Disaster Harvesting. Salvage harvesting following natural disasters,
including, but not limited to, insect infestations, floods, drought, storms, plant disease, or
wildfires, shall be allowed in all areas of the Property in accordance with applicable BMPs.
Following such natural disasters, all site preparation and re-establishment activities shall
be conducted according to BMPs. However, Grantor is not required to re-establish areas
following natural disasters.

6. Resource-based Recreation and Non-native or Nuisance Animals. 
Grantor reserves the right for itself and the public to use the Property for resource-based
recreational activities, including, but not limited to, fishing, horseback riding, hiking,
bicycling, and birding, to the extent possible considering the environmental sensitivity of the
Property. Grantor must ensure that said activities: (a) are in compliance with Section
373.1391, Florida Statutes; (b) are included in the Management Plan; and (c) do not
interfere with the accomplishment of the purpose of this Easement. Grantor reserves the
right to control nuisance or non-native animals. All of the foregoing activities shall be
conducted in compliance with applicable federal, state and local laws.

7. Access. Grantor retains the right to control and limit all access to the Property,
subject to the Grantee's and the U.S. Army Corps of Engineers' rights of access granted
herein.

8. Restoration, Maintenance and Enhancement. Grantor shall retain the right
to engage in activities on the Property designed to restore, maintain or enhance the
Property, provided that: (a) Grantee is notified in writing prior to the commencement of such
activities; (b) such activities are properly permitted by the appropriate authorities; (c) such
activities are conducted in compliance with all permits governing the use of the Property;
and (d) such activities are performed in accordance with the Management Plan.

9. Quiet Use and Enjoyment. Grantor retains all rights and use of the Property
not otherwise prohibited by the express terms of this Easement, including all rights of
possession and of quiet use and enjoyment.

IV. GRANTEE'S AFFIRMATIVE RIGHTS 

1
Subject to the rights and interests of Grantor herein reaerved, Grantor gives, grants

and conveys the following affirmative rights to Grantee:

1. Grantee shall have visual and physical access to he Property for the following
purposes:

a. Inspection, Monitoring, and Enforcement. Grantee shall have
access to the Property for inspection, monitoring, and enforcement of the terms and
conditions of this Easement, including, but not limited to, the prohibitions and restrictions
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on use set forth in Section II.

b. Scientific Investigation and Water Resources. Grantee shall have
access to the Property for scientific investigation and monitoring water resources on the
Property, including the right to install wells and monitoring equipment. Grantee shall furnish
Grantor with reasonable advance notice of any physical access to or inspection of the
Property.

c. Restoration Activities. The Grantee shall have the right, but not the
responsibility, to conduct restoration activities on the Property, subject to Grantor's
approval, which approval shall not be unreasonably withheld. Such restoration activities
shall be described in the Management Plan.

2. As provided in Section V herein, Grantee shall have the right to enforce, by
proceedings at law or in equity, compliance with this Easement, including, but not limited
to, the right to require restoration by Grantor of the Property to the pre-violation condition.

3. Grantor acknowledges and agrees that all development rights that are now or
hereafter allocated to, implied, reserved, or inherent in the Property, except as may be
specifically reserved to the Grantor in this Easement, are hereby irrevocably transferred to
the Grantee. Neither the Property nor any portion thereof maly be included as part of the
gross area of other property not subject to this Easement for the purposes of determining
density, lot coverage, or open space requirements, under ; otherwise applicable laws,
regulations or ordinances controlling land use and building density. No development rights
that have been transferred by this Easement shall be transferred to any other land pursuant
to a transferable development rights scheme or cluster development arrangement or
otherwise, nor shall any development rights or density credits be transferred onto the
Property from other property.

V. GENERAL PROVISIONS 

1. Grantee's Remedies. In the event that Grantee becomes aware of a violation
of the terms of this Easement, Grantee shall give notice to Griantor in accordance with the
Notice provisions of this Section ("Notice of Violation"). Failure by Grantor to initiate curative
action within fifteen (15) days of receipt of the Notice of Violation and to discontinue, abate,
or cure the violation within thirty (30) days after receipt of the Notice of Violation, or a longer
period of time if provided for in the Notice of Violation, shall entitle Grantee to bring an action
at law or in equity before a court of competent jurisdiction (i) enforce the terms of this
Easement; (ii) require the restoration of the Property to the condition that existed prior to
such activity; (iii) recover liquidated damages in lieu of restoration of harvested timber in the
event Grantor harvests or causes to be harvested timber in violation of this Easement and
Grantor stipulates to liquidated damages for such violation in an amount equal to four
hundred percent (400%) of the then fair market value of the harvested timber; provided,
however, nothing herein shall be construed to alter or waive Grantee's right to seek
restoration of any portions of the Property altered in violation of this Easement; (iv) enjoin
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such noncompliance by a temporary or permanent injunction in a court of competent
jurisdiction; (v) seek a mandatory injunction in a court of competent jurisdiction to compel
Grantor to take such corrective action as required to remedy the violation; (vi) recover any
damages arising from noncompliance with this Easement; and/or (vii) invoke its fee reverter
rights, as provided for in the deed of conveyance from Grantee to Grantor, recorded
immediately preceding this Easement in the Official Records of Volusia County, Florida,
whereby Grantee has the option of requiring Grantor to return to Grantee all right, title and
interest in the Property if the terms of the Easement are violated by Grantor. Damages
arising from noncompliance with this Easement, when recovered, may be applied by
Grantee, in its sole discretion, to corrective action on the Property.

a. If Grantee, in its sole discretion, determine that circumstances require
immediate action to prevent or mitigate significant damage to the conservation values of
the Property, Grantee may pursue its remedies under this paragraph without prior notice to
Grantor or without waiting for the period for cure to expire; proided, however, that Grantee
shall provide notice to Grantor of the violation and Grantee's actions to prevent or mitigate
said damage at the earliest feasible time.

b. Grantee does not waive or forfeit the right to take such action as may
be necessary to ensure compliance with this Easement by any prior failure to act and
Grantor hereby waives any defense of laches with respect to any delay by Grantee in acting
to enforce any restriction or exercise any rights under this Easement.

c. Nothing herein shall be construed to entitle Grantee to institute any
enforcement proceedings against Grantor for any changes to the Property or plant or animal
life thereon due to causes beyond Grantor's control, such as, without limitation, changes
caused by fire, flood, storm, earthquake, major plant or animal disease, acts of God, or the
wrongful acts of third persons done without the knowledge or consent of Grantor. In the
event violations of this Easement are caused by wrongful acts of third persons done without
the knowledge or consent of Grantor, if Grantee requests, Grantor agrees to assign such
right of action to Grantee, to join in any suit and/or to appoint Grantee as attorney-in-fact of
Grantor for the purposes of pursuing an action against such third persons.

2. Recordation. Grantor shall record this Easement in the Official Records of
Volusia County, Florida, and shall provide Grantee with a Copy of the Easement with
recording information affixed thereto within thirty (30) days of the date of the Easement.
Grantee may re-record this Easement at any time Grantee may so require to preserve its
rights. Grantor shall pay all recording costs necessary to initially record this Easement in
the Official Records.

3. Taxes and Assessments. Grantor agrees to pay when due any real estate
taxes or other assessments levied on the Property. Upon request of Grantee, Grantor shall
furnish to Grantee timely proof of such payment. In the event that Grantor fails to pay any
tax or assessment on the Property when due, Grantee, subject to the notice and cure
provision of this Easement and in Grantee's absolute discretion, may pay such tax or
assessment. Notwithstanding the foregoing provisions, Grantor shall have the right to
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contest in good faith by all appropriate proceedings the amount, applicability or validity of
any such taxes or assessments, and in connection with and during the pendency of such
contest, the Grantor my refrain from paying such taxes or assessments.

4. Modification. The terms and conditions of this .Easement may be modified
only by mutual agreement, in writing, between the Grantor and the Grantee, or their
respective successors or assigns and shall be recorded in the Official Records of Volusia
County, Florida.

5. Attorneys' Fees and Costs. In any dispute between Grantor and Grantee
arising out of this Easement which results in the filing of a lawsuit, each party in such action
shall bear its own attorney's fees and costs (including fees and costs of appeal) incurred by
such party in regard to this dispute.

6. Successors and Assigns. The terms "Grantor" and "Grantee" as used
herein shall include; without limitation, the successors and assigns of Grantor and Grantee.
The covenants, terms, conditions and restrictions of this Easement shall be binding upon
and inure to the benefit of such Grantor and Grantee and shall continue as a servitude
running in perpetuity with the Property.

7. Notices. Any notice, demand, consent, or communication that either party is
required to give to the other hereunder shall be in writing and l either served personally by
hand-delivery, next-day courier delivery, or by registered or certified mail, postage prepaid,
addressed as follows:

To the Grantor:

With a copy to:

To the Grantee:

County of Volusia
Attn: County Manager
123 West Indiana Avenue
DeLand, Florida 32720
Telephone: (386) 736-5950 Fax: (386) 736-5990

County of Volusia
Attn: County Attorney
123 West Indiana Avenue
DeLand, Florida 32720
Telephone: (386) 736-5950 Fax: (386) 736-5990

St. Johns River Water Management District
Bureau Chief, Bureau of Real Estate Services
4049 Reid Street/Highway 100 West
Palatka, Florida 32177
Telephone: (386) 329-4335 Fax: (386) 329-4103

or to such other address as any of the above parties shall from time to time designate by
written notice, delivered pursuant to the terms of this paragraph. All such notices delivered
hereunder shall be effective upon delivery or within five (5) days from the date of mailing if
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sent by registered or certified mail.

8. Good Faith Covenant. Each party hereto agrees that it shall act in good faith
and deal fairly with the other party in performing its obligations and enforcing its rights as
set forth in this Easement. Each party affirmatively commits t'o fulfill its obligations under
this Easement honestly and with diligence and integrity. Each party further agrees to avoid
impairing the other's performance, and each shall cooperate with the other party to fulfill its
obligations timely and efficiently.

9. Mediation. From time to time, the terms and con'ditions of this Easement will
require Grantor and Grantee to reach agreement on certain plans and courses of action
described and contemplated herein. Grantor and Grantee :agree to attempt to reach
agreement on such plans and courses of action in good faith. In the event that, after a
reasonable effort, Grantor and Grantee fail to reach agreement on a plan or course of action
required to be undertaken pursuant to this Easement, then ; in that event, Grantor and
Grantee may submit such issue to mediation. Mediation shall be held at a time and place
mutually agreeable to Grantor and Grantee provided, however, in no event shall the
mediation be scheduled later than sixty (60) days after notice provided by one party to the
other requesting mediation on the issue in dispute. The mediation shall be held before a
mediator who is mutually acceptable to both Grantor and Grantee and having expertise in
the subject matter in dispute. This mediation provision is intended to apply to good faith
disputes regarding mutual decisions to be reached by Grantor and Grantee under the terms
and conditions of this Easement. In no event shall this mediation provision supplant or
impede election of the remedies set forth in Section V.1 herein.

10. Construction of Document. As used herein, "shall" is always mandatory.
This Easement was jointly prepared by the parties upon the review and advice of their
respective legal counsel. It is the intent of the parties that, in construing the intent of the
parties hereto, there shall be no presumption in favor of either Party by virtue of which party
is primarily responsible for drafting this Easement.

11. Sovereign Immunity and Regulatory Authority. Nothing in this Easement
shall be construed to constitute a waiver of the Grantor's or Grantee's sovereign immunity
over and above the waiver of sovereign immunity set forth in Section 768.28, Florida
Statutes, or waiver of any other statutory or common law immunity, including the
recreational use immunity of the Grantee set forth in Section l 373.1395, Florida Statutes.
Nothing herein shall be construed to restrict or abrogate the lawful regulatory jurisdiction or
authority of Grantor or Grantee, or relieve Grantor from the resPonsibility of obtaining and/or
maintaining compliance with all necessary permits, and any other regulatory authorizations
from Grantee or other governmental agencies asserting jurisdiction over Grantor's activities.

12. Condemnation. If the Property, or any portion thereof, is condemned under
the power of eminent domain, or determined necessary for public utility purposes, Grantee
and Grantor shall be entitled to compensation in accordance with applicable law to the
extent and in the proportion that the rights of each party are 

l
affected by any such act of

condemnation.
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13. Environmental Warranty and Indemnification'. Grantor shall not take any
action to cause the Property to fail to be in compliance with aprilicable Environmental Laws.
Moreover, subject to the limits of liability provided by SectiOn 768.28, Florida Statutes,
Grantor hereby indemnifies and agrees to save, defend and hold harmless, to the extent
allowed bylaw, Grantee from and against any and all liabilities, claims, demands, losses,
expenses, damages, fines, fees, penalties, suits, proceedings, actions, costs and other
liabilities (whether legal or equitable in nature including, withoUt limitations, attorney's fees
and costs) claimed or asserted by or on behalf of any person or governmental authority
arising from or connected with the release or threatened release by Grantor of any
Hazardous Materials on, at, beneath, or from the Property, pr arising from or connected
with a violation by Grantor (or Grantor's agents, employees, invitees or guests) of
Environmental Laws. Provided, however, in the event that Grantee is named or joined as a
party in a suit or proceeding alleging a violation of Environmental Laws (or a violation by
Grantor's agents, employees, invitees or guests), Grantee shall give Grantor timely notice
of such suit or proceeding. Upon receipt of such notice, Grantor shall tender a defense of
Grantee in such action or proceeding. Grantee shall have the'right to reasonably approve
Grantor's selection of counsel for such defense. So long as Grantor tenders and maintains
such defense on behalf of Grantee, the indemnity provisions; of this Paragraph shall not
extend to attorney's fees and costs incurred or paid by Grantee in defense of such suit or
proceeding if such fees and costs are independent of the defense tendered by Grantor.

The term "Environmental Law" shall mean all federal, state and local laws including
statutes, regulations, ordinances, codes, rules and other governmental restrictions and
, requirements regulating or imposing standards of conduct (including common law)
concerning air, water, solid waste, hazardous materials, wo0<er and community right to
know, hazard communication, noise, radioactive materials, resource protection,
subdivision, inland wetlands and water courses, health protection and similar environmental
health, safety, building and land use as may now or at anytime hereafter be in effect,
including, but not limited to, as amended, the Federal Solid Waste Disposal Act ("SWDA"),
the Federal Clean Air Act ("CAA"), the Federal Clean Water Act ("CWA"), the Federal
Resource Conservation and Recovery Act of 1976 ("RCRA"), the Federal Comprehensive
Environmental Response, Compensation and Liability Act of 1980 ("CERCLA"), the Federal
Superfund Amendments and Reauthorization Act of 1986 ("SARA"), the Federal
Emergency Planning and Community Right-To-Know Act ("EPCRA"), the Federal
Insecticide, Fungicide and Rodenticide Act ("FIFRA"), the Toxic Substances Control Act
("TSCA"), Chapters 161, 253, 373, 376, and 403, Florida Statutes, and the rules and
regulations of the (i) United States Environmental Protection Agency; (ii) the Florida
Department of Environmental Protection; and (iii) the St. Johns River Water Management
District, now or at any time hereafter in effect. The term "Hazardous Materials" shall mean
any petroleum, petroleum products, fuel oils, waste oils, explosives, reactive materials,
ignitable materials, corrosive materials, hazardous wastes, hazardous substances,
extremely hazardous substances, toxic substances, toxic chemicals, radioactive materials,
infectious materials, and any other element, compound, mixture, solution, or substance
which may pose a present or potential hazard to human health or the environment. The
term "Hazardous Materials" shall not include pesticides, herbidides, and fertilizer applied in
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accordance with (i) manufacturer's label instructions; (ii) any applicable permitting process;
and (iii) any applicable BMPs.

14. General Indemnification. To the extent allowed by law, Grantor shall
indemnify and hold harmless the Grantee, its employees, agents and assigns for any and
all liabilities, claims, demands, losses, damages, fines, fees, penalties, suits, proceedings,
actions and costs of actions, sanctions asserted by or on behalf of any person or
governmental authority, and other liabilities (whether legal 'pr equitable in nature and
including, without limitation, court costs and reasonable attorney's fees and attorney's fees
on appeal) to which Grantee may be subject or incur relating! to the Property, which may
arise from Grantor's or its agent's, contractor's, or invitee's negligent acts or omissions or
Grantor's breach of any representation, warranty, covenant, or agreements contained in
this Easement, or violations by Grantor, or its agents, contractors, or invitees, of any federal,
state or local laws, including all Environmental Laws, all subject to the limits of liability
provided by Section 768.28, Florida Statutes.

15. Best Management Practices. As used in this, Easement, the term "Best
Management Practices" shall be deemed to be those Best Management Practices that are
or may be established for permissible uses of the Property by the Florida Department of
Agriculture and Consumer Services ("DACS"), the University, of Florida Institute of Food
and Agricultural Sciences ("IFAS"), the Natural Resources Conservation Service ("NRCS"),
or the local soil and water conservation district, or, in the absence of the foregoing, those
BMPs then utilized as the prevailing practices for such use.

VI. EASEMENT DOCUMENTATION REPORT

Grantor and Grantee acknowledge and agree that an Easement Documentation
Report of the Property was prepared prior to closing and attached hereto as Exhibit "B".
Grantor and Grantee acknowledge and agree that the EDR i& based on the best available
data. In the event a controversy arises with respect to the nature and extent of the physical,
ecological or biological condition of the Property, the parties may utilize the EDR and any
other relevant documents, surveys, photographs, field inspections, or other information to
assist in the resolution of the controversy. The EDR shall senie, however, as the principal
base line for the biological, ecological, and physical condition Of the Property on the date of
this Easement.

VII. MANAGEMENT PLAN AND ANNUAL REPORT

1. Management Plan. Grantor and Grantee acknowledge that a Management
Plan for the Property was prepared by Grantee prior to the donation of the Property to
Grantor (Gemini Springs Addition Land Management Plan, March 2006) and that the Plan
was revised by Grantor and approved by Grantee's Governing Board prior to Grantee's
transfer of fee title to the Property to Grantor. The Management Plan, and any updates
thereto, shall describe Grantor's uses, operations and improvements upon the Property as
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reserved or allowed to Grantor by this Easement. The Management Plan shall set forth
Grantor's plans for silvicultural operations, public recreation (including appropriate limitation
on the number of persons and vehicles utilizing the Property), use of pesticides, herbicides
and fertilizers, wildlife management, construction, including, but not limited to, structures,
roads and trails, restoration plans, and other land use activities upon the Property. In
addition, a separate Plan for Treatment of Invasive Exotic Species prepared by Grantor
shall be attached to the Management Plan. The Management Plan shall specify that all
activities to be conducted upon the Property shall be in acciordance with the applicable
BMPs and this Easement.

The Management Plan shall be subject to revision by amendment submitted by
Grantor to Grantee's Bureau Chief, Bureau of Real Estate Services, in accordance with
Section V.7 herein. Proposed amendments shall be submitted for Grantee's review and
approval no more frequently than semi-annually, but no less frequently than every ten (10)
years. Grantee shall have up to sixty (60) days to review the Management Plan amendment
and submit comments to Grantor or approve the amended, Plan. If Grantee does not
respond to Grantor within sixty (60) days, the amendment shall be deemed to have been
approved by Grantee. The Management Plan and each amendi-nent shall be consistent with
the purpose and provisions of this Easement.

2. Annual Report. Each year, on or before the anniversary date of the date of
recording of this Easement, or such other date that is mutually agreed upon in writing by
Grantor and Grantee, Grantor shall prepare and furnish to Grantee an annual report that
includes: (i) a statement documenting Grantor's compliance with the Management Plan,
including the Plan for Treatment of Invasive Exotic Species, and the Easement, for the
preceding year; (ii) Grantor's activities upon and use of the Property during the preceding
year; and (iii) Grantor's proposed activities upon and use , of the Property during the
current/upcoming year.

VIII. ENFORCEMENT RIGHTS OF THE U.S ARMY CORPS OF ENGINEERS. 
The U.S. Army Corps of Engineers, (hereinafter referred to as the "USACE"), as a third-
party beneficiary of this Easement, shall have the right to enforce the terms and conditions
of this Easement, including: (a) The right to take action to preserve and protect the
environmental value of the Property; (b) The right to prevent any activity on or use of the
Property that is inconsistent with the purpose of this Eaement, and to require the
restoration of areas or features of the Property that may be damaged by any inconsistent
activity or use; (c) The right to enter upon and inspect the Property in a reasonable manner
and at reasonable times to determine if Grantor or its successors and assigns are complying
with the covenants and prohibitions contained in this Easement; (d) The right to enforce this
Easement by injunction, or to proceed at law or in equity to enforce the provisions of this
Easement and the covenants set forth herein, to prevent the occurrence of any of the
prohibited activities set forth herein, and the right to require 9rantor, or its successors or
assigns, to restore such areas or features of the Property that may be damaged by any
inconsistent activity or use or unauthorized activities.
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The Grantor, including their successors or assigns, shall provide the USACE at least
sixty (60) days advance notice in writing before any action is taken to amend, alter, release,
or revoke this Easement. The Grantee shall provide reasonable notice, and the opportunity
to comment or object to the release or amendment to the: USACE. The Grantee shall
consider any comments or objections from the USACE when making the final decision to
release or amend this Easement.

IX. DUTY OF CARE. Grantor and Grantee recognize and acknowledge the
natural, scenic, aesthetic, ecological and hydrological character of the Property and have
the common purpose and intent of the conservation and preservation of the Property in
perpetuity. Accordingly, Grantor hereby acknowledges a continuing duty of care to Grantee
imposed by this Easement upon Grantor to carry out the intent and purpose of this
Easement with regard to Grantor's ownership and occupancy, of the Property.

(Signatures on following pages)
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IN WITNESS WHEREOF, the parties hereto have dulY executed this Easement, to
become effective as of the day and year first above written. 1

ATT ;
r.40114

Na "J./ e –D—Hnneen
Tit.' County
Dated:  4 Or) 

STATE OF FLORIDA
COUNTY OF VOLUSIA

GRANTOR:

County of Volusia, a political
subdivision of the State of Florida

By: 
Name: Ed K Iley
Title: County Chrir
Dated:  4Ita 

I HEREBY CERTIFY, that on this L& day of A.D., 2017, before me
personally appeared Ed Kelley, Chair, and James T. Dinn en, County Manager, who are
personally known to me and who executed the foregoing conveyance and acknowledged
the execution thereof to be free acts and deeds as such officers thereunto duly authorized,
and the said conveyance is the act and deed of the County of Volusia.

Witness my hand and official seal this  Le  day of , 2017.

Print Name: AL( 
4.0(08 

LYNN A. PARNELL

My Commission Expires:

Perpetual Conservation Easement
County of Volusia, Grantor
St. Johns River Water Management District, Grantee
Gemini Springs Addition
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Signed, sealed and delivered
In our presence as witnesses:

By: V-A_R■r\ 
Print Name: '-

For use and reliance only by
St. Johns River Water Management District,
Legal or nd Content Approved:

STATE OF FLORIDA
COUNTY OF PUTNAM
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GRANTEE:

St. Johns River Water Management
District, a public body existing under
Chapter Florida Sta utes

By.
Name: Ann B. ShOrtelle, Ph.D.
Title: Executive Director
Dated: ' pl)r)

Attest:
Name:
Title:

iih
I HEREBY CERTIFY, that on this  )  day of 0YkJ A.D., 2017, the fOregoing

instrument was executed before me by Ann B. Shortell Ph.D., as Executive Drrector of
the St. Johns River Water Management District, on behalf of the District, who is personally
known to me.

Witness my hand and official seal this  .  day of

—
RATIO. BREED

Notarythiblie - State of Florida
1 .7.• My Comm. Expires.Sep 8.2018

Commission FF 121680 OPrint Name:  
._..„!"■•■•••+""P++-My Commission Expires:

Commission Number:

, 2017.

Notary State of Florida

Perpetual Conservation Easement
County of Volusia, Grantor
St. Johns River Water Management District, Grantee
Gemini Springs Addition
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EXHIBIT A

LEGAL DESCRIPTION FOR GEMINI SPRINGS ADDITION (ipvised 9-19-2016)

O.R. BOOK 4419, PAGE 1689

That portion of Sections 2, 3, 9, 10, 11 and 15, Township 19 South, Range 30
East, Volusia County, Florida, described as follows:, Beginning at the
Northwest corner of said Section 10, run thence S89°59'18"E along the north
line thereof a distance of 2623.71 feet to the SouthWest corner of the
Southeast corncr quarter* of said Section 3; thence N01°43'34"E along the
west line thereof a distance of 1036.91 feet to the centerline of DeBary
Creek; thence N73°54'12"E along said centerline a distance of 47.73 feet;
thence N53°19'27"E along said centerline a distance of 65.55 feet; thence
N31°28'17"E along said centerline a distance of 89.49 feet; thence
N24°32'17"E along said centerline a distance of 144.01 feet; thence
N28°35 1 42"E along said centerline a distance of 87.06 feet; thence
N37°26'00"E along said centerline a distance of 135.33 feet; thence
N41°38'02"E along said centerline a distance of 72.05 feet; thence
N38°37'16"E along said centerline a distance of 67.66 feet; thence
N40°22'43"E along said centerline a distance of 72.20 feet; thence
N50°35'37"E along said centerline a distance of 59.27 feet; thence
N82°23'31"E along said centerline a distance of 53.97 feet; thence
536°52'06E along said centerline a distance of 57.13 feet; thence
S39°18'35"E along said centerline a distance of 57.69 feet; thence
S84°06'27"E along said centerline a distance of 92.32 feet; thence
N62°45 1 34"E along said centerline a distance of 70.31 feet; thence
S53°45'24"E along said centerline a distance of 51.99 feet; thence
S19°08'46"E along said centerline a distance of 137.75 feet; thence
545°47'12"E along said centerline a distance of 37.33 feet to the north line
of the South 1/2 of the Southeast 1/4 of said Section 3; thence N89°59'46E
along said north line a distance of 284.89 feet to the centerline of said
DeBary Creek; thence N80°51'49"E along said centerline a distance of 30.94
feet; thence N65°49'32"E along said centerline a distance of 82.72 feet;
thence N52°42'41"E along said centerline a distance Of 88.28 feet; thence

thence
thence
thence
thence
thence
thence
thence
thence
thence
thence
thence
thence
thence
thence
Thence
thence
thence
thence
thence
thence

N19°2117"E along said centerline a distance of 72.78 feet;
N34°39'51"E along said centerline a distance of 72.06 feet;
S69°53 1 57"E along said centerline a distance of 69.95 feet;
S75°25 1 48"E along said centerline a distance of 70.82 feet;
S77°44 1 47"E along said centerline a distance of 65.02 feet;
N56°41'53"E along said centerline a distance of 48.47 feet;
N18°40'44"E along said centerline a distance of 72.51 feet;
N09°10'48"E along said centerline a distance of 97.93 feet;
N01°30'06"W along said centerline a distance of 83.86 feet;
N31°18'06E along said centerline a distance of 73.60 feet;
N12°56 1 46"E along said centerline a distance of 80.23 feet;
N23°20'46"E along said centerline a distance of 97.27 feet;
N41°16'19"E along said centerline a distance of 93.88 feet;
N61°1806"E along said centerline a distance of 84.89 feet;
N66040'30"E along said centerline a distance of 79.44 feet;
N70019'51"E along said centerline a distance of 71.81 feet;
S89°48'08"E along said centerline a distance of 79.28 feet;
S67°34'33"E along said centerline a distance of 84.25 feet;
S65°14'07"E along said centerline a distance of 91.64 feet;
S48°01'35"E along said centerline a distance of 98.48 feet;
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S18°47'31"E along said centerline a distance of 105.68 feet; thence
S24°4302"E along said centerline a distance of 83.56 feet; thence
S76°12'46"E along said centerline a distance of 80.84 feet; thence
S78°06'01"E along said centerline a distance of 141.02 feet; thence
N82018'36"E along said centerline a distance of 64.21 feet; thence
N67°48 1 44"E along said centerline a distance of 79.65 feet; thence
S89°58'40E along said centerline a distance of 86.43 feet; thence
S67°27 1 36"E along said centerline a distance of 91.58 feet; thence
S83°13'55"E along said centerline a distance of 85.78 feet; thence
N76°49 1 54"E along said centerline a distance of 113.66 feet; thence
N57°23'39"E along said centerline a distance of 70.06 feet; thence
N59°35'05"E along said centerline a distance of 111.74 feet; thence
N76009'467!E along said centerline a distance of 99.22 feet; thence
N81°51'22"E along said centerline a distance of 102.47 feet; thence
N72°59'43"E along said centerline a distance of 72.94 feet; thence
N73°16'39"E along said centerline a distance of 110.82 feet; thence
N80°29'10"E along said centerline a distance of 85.67 feet; thence
N37°46'47"E along said centerline a distance of 100.43 feet; thence
N11°40'12"E along said centerline a distance of 129.89 feet; thence
N21°55'25"E along said centerline a distance of 98.50 feet; thence
N31°13'06"E along said centerline a Distance of 86.78 feet; thence
N01°59'07"W along said centerline a distance of 82.22 feet; thence
N24°06'33"W along said centerline a distance of 88.12 feet; thence
N16°02'48"W along said centerline a distance of 53.20 feet; thence
N08°20 1 26"E along said centerline a distance of 49.97 feet; thence
N16°56'21"E along said centerline a distance of 63.97 feet; thence
N08°54'22"E along said centerline a distance of 90.44 feet; thence
N27056'04"E along said centerline a distance of 79.07 feet; thence
N39°42'51"E along said centerline a distance of 93.31 feet; thence
N63°11'44"E along said centerline a distance of 108.61 feet; thence
N72032'07"E along said centerline a distance of 80.61 feet; thence
N81°32'09"E along said centerline a distance of 84.36 feet; thence
N61°27'28"E along said centerline a distance of 119.21 feet; thence
N61°12'56"E along said centerline a distance of 92.03 feet; thence
N67°43'18"E along said centerline a distance of 93.22 feet; thence
N88°53'40"E along said centerline a distance of 88.00 feet; thence
S73°14'19"E along said centerline a distance of 110.32 feet; thence
S62°53'55"E along said centerline a distance of 102.93 feet; thence
S66°54'42"E along said centerline a distance of 111:13 141.53* feet; thence

S74°20'21"E along said centerline a distance of 78.74 feet; thence
S69°21'44"E along said centerline a distance of 86.45 feet; thence
N82°48 1 49"E along said centerline a distance of 107.05 feet; thence
S77°51'27"E along said centerline a distance of 113.42 feet; thence
N86°06'59"E along said centerline a distance of 99.45 feet; thence
N87°15'31"E along said centerline a distance of 78.14 feet; thence
S57°00'45"E along said centerline a distance of 70.32 feet; thence
N42°48'20"E along said centerline a distance of 60.31 feet; thence
N73003 1 29"E along said centerline a distance of 109.37 feet; thence
N66°46'09"E along said centerline a distance of 115.31 feet; thence
N75°41'31"E along said centerline a distance of 98.73 feet; thence
N59°30'16"E along said centerline a distance of 57.01 feet; thence
N50°02'45"E along said centerline a distance of 101.06 feet; thence
N41°53 1 31"E along said centerline a distance of 67.13 feet; thence
N41°10'37"E along said centerline a distance of 71.53 feet; thence
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N36°23'27"E along said centerline a distance of 72.96
N54°58'21"E along said centerline a distance of 74.21
N78°50'13"E along said centerline a distance of 76.41
S80053'46"E along said centerline a distance of 55.03
S81°49'54E along said centerline a distance of 58.87
S28°40'34"E along said centerline a distance of 81.89
S19°47'23"E along said centerline a distance of 58.97
S26°12'25"E along said centerline a distance of 44.75
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feet; thence
feet; thence
feet; thence
feet; thence
feet; thence
feet; thence
feet; thence
feet to a point on the

westerly right of way line of State Road 400 (1-4), Said point being on a
right of way curve concave northwesterly, having a central angle of 07°44'00"
and a radius of 5579.67 feet; thence from a radial bearing of S56°11'41"E
run southwesterly along the arc of said right of way i curve a distance of
753.09 feet to the Point of Tangency thereof; thence; S41°32'19"W along said
right of way a distance of 2656.77 feet to the boundary of FDOT Borrow Pit
No. 4; thence N48°27'41"W along said boundary a distance of 300.00 feet;
thence N41°32'19"E along said boundary a distance of 868.26 feet; thence
N1801235"W along said boundary a distance of 437.38: feet; thence S71°47'25"W
along said boundary a distance of 1000.00 feet; thence S57045 1 15"W along
said boundary a distance of 1236.93 feet; thence S71°47'25"W along said
boundary a distance of 1200.00 feet; thence S18°12'35"E along said boundary a
distance of 600.00 feet; thence N71047'25"E along said boundary a distance of
2606.79 feet; thence 548°27'41"E along said boundarS, a distance of 300.00
feet to the westerly right of way line of aforesaid State Road 400 (1-4);
thence S41°32'19"W along said right of way line a distance of 8519.65 feet
to a point on the west line of Government Lot 3, said Section 15; thence
N00°07 1 02"E along said west line a distance of 388.48 feet to the south line
of said Section 10; thence N89°53'191TW along said south line a distance of
1308.78 feet to the Southeast corner of said Section 9; thence N89°57 7 16"W
along the south line of said Section 9 a distance of! 1318.71 feet to the west
line of the Southeast 1/4 of the Southeast 1/4 of said Section 9; thence
N00°06'32"E along said west line a distance of 1319.67 feet to the north line
of the Southeast 1/4 of the Southeast 1/4 of said Section 9; thence
S89°58'55"E along said north line a distance of 1318.90 feet to the east line
of said Section 9; thence NO0°07'02"E along said east line a distance of
1320.31 feet to the south line of the Northeast 1/4 of said Section 9; thence
S89059'24"W along said south line a distance of 1978..66 feet; thence
N00°08'35 1E a distance of 468.59 feet; thence N81°4534"E a distance of
461.16 feet; thence N00°35'13"E a distance of 782.85' feet to the south line
of the North 1/2 of the Northeast 1/4 of said Section 9; thence S89°56 1 47"W
along said south line a distance of 540.84 feet to a point on the easterly
right of way line of Highway 17/92 (S.R. 15-600) said point being on a right
of way curve concave southeasterly, having a central; angle of 03°50'51" and a
radius of 5673.58 feet; thence from a radial bearing; of N76°30'18"W run
northeasterly along the arc of said right of way curve a Distance of 380.99

feet to a Point on Curve; thence on a radial bearing of S72°39'27"E a
distance of 300.00 feet; thence N24°13'55"E a distance of 384.76 feet to the
Point of Curvature of a curve concave to the southeast, having a central
angle of 65°40'16" and a radius of 1172.21 feet; thence run northeasterly
along the arc of said curve a distance of 1343.56 feet to the Point of
Tangency thereof, said point being on the north line; of said Section 9;
thence N89°54'12"E along said north line a distance of 456.21 feet to the
Point of Beginning; said parcel containing 814.78 agres, more or less.
*correction of scrivener's errors in the deed recorded at O.R. Book 4419, Page 1689.
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EXCEPT

O.R. BOOK 5702, PAGE 57, VOLUSIA COUNTY, FLORIDA

THIT PART OF:

Sections 9, 10 and 15, Township 19 South, Range 30 East, Volusia County, Florida lying West of State
Road 400 (Interstate 4).

DESCRIBED AS FOLLOWS: •

From a 4 inch round concrete monument with a tack in the center (no identification) at the Northwest
corner of the Southwest 1/1  of Section 10, Township .19 South, Range 39 East, VOlusia County, Florida
as Shown on that certain Florida Department Of Natural Resources Certified Corner Report number.
0048286 ran South 00 degrees 07 minutes 01 seconds West 1707.17 feet along the West boundary Of
said Southwest 1/4 for the POINT OF BEGINNING; thence run North40 degrees 47 minutes 19 seconds
East 689.36 feet to a.4 inch square concrete monument with a disc stamped "FDOT JWG L13.1"; thence
run South 49 degrees 20 minutes 00 seconds East 676.70 feet to a 4 inch square concrete monument
with a disc stamped "FDOT JWG LB 1"; thence run South 48 degrees 22 minutes 44 seconds East •
.670.91 feet to a 4 inch square concrete monument with a disc stamped "FDOT JWG LB 1"; thence run .
South 02 degrees 18 minutes 06 seconds East 374.13 feet to a 4 inch square concrete moniunent with a
disc stamped "FDOT-JWG LB 1"; thence run South 44 degrees 32 minutai 33 seconds East 258.92 feet
to a4 inch square concrete monument with a disc stamped "FDOT JWG LB 1" on the Northwesterly
limited access right of line of State Road 400 ( Interstate 4) as shown on the State of Florida, State
Read Department Right of Way Map for State Road 400, Section Number 7716-401 and 7911-401,-
Dated July 1957; thence run South 41 degrees 32 minutes. 29 seconds..West 75.18 feet. along said
Northwesterly limited access right of way line to a 4 inch square concrete monument with .a disc
stamped "Ft= JWG LB 1";thence run North 44 degrees 32 minutes 33 seconds West 186.04 feet to a
'4 inch square concrete monument with a disc stamped "FDOT JWG LB 1% thence run 'South 85 degrees
22 minutes 23 seconds West .125.28 feet to a 4 inch square concrete monument with a disc stamped
"FDOT JWG LB 1"; thence run South 03 degrees 05 minutes 43 seconds West 60.56 feet; then Ce run.
Sonth 87 degrees 36 minutes 44 seconds West 32;00 feet; thence run North 02 degrees 23 minuteS'16
seconds West 105.00leet to a 4 inoh square concrete monument with a disc stamped "FDOT TWO LB
1"; thence run South 89 degrees 07 minutes 33 seconds -West 1279.35 feet to a4 inch square concrete
monument with a disc stamped "FDOT JWG LB 1"; thence run NOrth 34 -degrees 42 miliutcs 23 .
seconds.East 404.87 feet to a 4 inch square concrete monument with a disc stamped "FDOT JWG LB
1"; thence run North 07 degrees 34 minutes 12 seconds East 112.37 feet to a 4 inch square concrete •
monument with a disc. stamped "FDOT JWG LB 1"; thence run North 38 degrees 46 minutes 48
seconds West 476.29 feet to a4 inch square concrete monument with a disc stamped 'IDOT.JING LB
1"; thence inn North 40 degrees 47 minutes 19 seconds East 23.30 feet to the Point of Beginning.

Containing: 29.94 .5.acres, More or less.
. •
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TOGETHER WITH

O.R. BOOK 4433, PAGE 2559

ALSO RECORDED IN

O.R. BOOK 4433, PAGE 2560

Government Lot 1 of Section 16, and Government Lot 4 of Section 15, Township 19 South, Range
30 East, Less Right of Way for State Road400 (Interstate #4); and the North 66 feet of Lot 3, (E.A.
Osteens Subdivision) being a subdivision of Government Lot 2 of Section 16, Township 19 South,
Range 30 East and also Lot 8 East of the Road of (E.A. Osteens) Subdivision of Lot 2 of Section 16,
Township 19 South, Range 30 East, Volusia County, Florida.

LESS the following:

COMMENCING at the Northeast corner of Lot 8, E.A. Osteen's Subdivision of Government Lot 2
as recorded in Map Book 16, Page 119, Volusia County, Florida; thence run North 00°17'27" West
a distance of 215.19 feet along the East line of said E.A. Osteen's Subdivision to the POINT OF
BEGINNING; thence North 89042'33" East a distance of 50.00 feet; thence North 00°17'27" West
a distance of 215.19 feet; thence South 89°42'33" West a distance of 50.00 feet to a point on said
East line; thence South 00°17'27" East a distance of 215.19 feet along said East line to the POINT
OF BEGINNING.
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Exhibit "B" - Map 1 of 6
Wetlands and Uplands

Gemini Springs Addition
Conservation Easement
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Exhibit "B" - Map 2 of 6
Land Cover - including
Protected Natural Areas  

DM = Depression Marsh - Protected Natural Area
FM = Floodplain Marsh - Protected Natural Area
FS = Floodplain Swamp - Protected Natural Area
HH = Hydric Hammock - Protected Natural Area
PP = Planted Pine Area
RU = Ruderal
WA = Water
TL = Transmission Line

Gemini Springs Addition
Conservation Easement
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Gemini Springs Addition
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The SL Johns River VVater
Management District prepares
and uses this Information for
its own purposes and this
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Information is provided as is.
Further docamentation of this
data can be obtained by contacting:
St. Johns River Water Management
District, Geographic Information
Gietems,Program Management
RO.Box 1429. 4049 Reid Street
Palatka, Florida 32178-1429
Tel: (388) 320-4178.



Best Available Image

Instrument# 2017-07956 # 24
Book: 7388
Page: 3856

Exhibit "B" Map 3 of 6
Trails, Gates and Culverts

Gemini Springs Addition
Conservation Easement
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Exhibit B" - Map 4 of 6
Monitoring Wells and Trail Bridge

Gemini Springs Addition
Conservation Easement
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Exhibit "B" - Map 5 of 6
Soils

BL = Bluff sandy clay loam
CH = Chobee fine sandy loam
DA = Daytona *id, 0-5% slopes
EG = Eau Gallie:fine sand
EL = Electra fine sand, 0-5% slopes
FA = Farmton fine sand
GM Gator muck; 0-1% slopes, frequently flooded
IM = Immokalee!sand
PI = Pineda fine sand
RI = Riviera fine sand
SJ = St. Johns fine sand
WA = Wabasso fine sand
VVR = Water

Gemini Springs Addition
Conservation Easement
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SUMMARY 
Gemini Springs Addition 

County of Volusia, Florida 
 

Acres:   946 +/- 

 

Location:  City of DeBary, Volusia County, on the west shore of Lake Monroe, north of the St. 

Johns River and west of Interstate 4 (I-4). 

 

Acquisition:  The St. Johns River Water Management District (District) acquired the Hugh West 

(Empire Cattle Company) tract and the Woodruff tract in 1999.  These two tracts comprise the 

“Gemini Springs Addition.”  The Gemini Springs Addition was conveyed to the County of Volusia 

(County) on April 11, 2017.  

 

On June 4, 2019, the Volusia County Council approved an agreement to convey 2.17 acres to the 

City of DeBary upon satisfaction of conditions.  Those conditions include receipt of confirmation 

from the Army Corps of Engineers, the Florida Department of Environmental Protection and the 

St. Johns River Water Management District that satisfactory replacement mitigation and release 

of conservation easements that would allow the transfer of the parcel without impacting FDOT 

permits.  This plan is amended in anticipation of that conveyance which will not occur unless all 

conditions are satisfied. 

 

Funding Sources: Florida Department of Transportation (FDOT) mitigation funds for projects 

on I-4 and State Road 417 (SR 417). 

 

Key Resource Issues: The property was acquired by the District as two separate parcels, both of 

which were purchased with FDOT mitigation funds for the widening of I-4 and the completion of 

SR 417. In December 2012, the District Governing Board approved the 2012 District Lands 

Assessment Implementation Plan which identified Gemini Springs Addition for donation to the 

County. The District Governing Board agreed to transfer the Gemini Springs Addition to the 

County on June 14, 2016.  

 

The proximity to two major highways makes prescribed burning difficult. Other management 

techniques that have been used to reduce fuel loads include mowing and chopping. Additionally, 

District staff planted 75 acres in pine trees. There is an out parcel owned by FDOT that was used 

for borrow material. FDOT created a retention pond to contain stormwater runoff from the newly 

constructed bridgework over the St. Johns River and associated shoreline of Lake Monroe. The 

County developed a paved trail through the property that connects Gemini Springs Park to Lake 

Monroe Park (both County owned parks). 

 

GENERAL DESCRIPTION OF KEY RESOURCE ISSUES: 

 

Water Resources – Water resources within the Gemini Springs Addition consist of Mullet Lake, 

Gemini Springs, Padgett Creek (a.k.a. DeBary Creek), Lake Monroe, and the St. Johns River. 

These water bodies are classified as Class III waters by the Florida Department of Environmental 

Protection (FDEP), providing for recreation and the propagation and maintenance of a healthy, 

well-balanced population of fish and wildlife.  
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Security – County staff routinely patrol the property, and the Volusia County Sheriff’s office and 

the Florida Fish and Wildlife Conservation Commission (FWC) are contacted when necessary. 

 

Restoration – Slash pines (Pinus elliottii) have been planted in the improved pasture areas.  

 

Fire – The close proximity to two major highways creates a smoke management concern. Staff 

will use mechanical means to reduce fuel loads on the property as necessary. 

 

Invasive and/or Exotic Species – The primary targeted invasive and/or exotic species found on 

the property are tropical soda apple, or TSA (Solanum viarum), cogongrass (Imperata cylindrica), 

Chinese tallow (Sapium sebiferum), hairy indigo (Indigofera hirsuta), cattails (Typha spp.), wild 

balsam apple (Mordica charantia), air potato (Dioscorea bulbifera), Brazilian pepper (Shinus 

terebinthifolius), Caesars’s weed (Urena lobate) and camphor tree (Camphora cinnamomum). 

 

Wildlife and Plants – Wildlife found on the property include many species of birds including a 

great blue heron (Ardea herodias) rookery, bald eagle’s nest (Haliaeetus leucocephalus), osprey 

(Pandion haliaetus), white ibis (Eudocimus albus), great egret (Ardea alba) and snowy egret 

(Egretta thula). FDOT consultants conducted a plant survey prior to impacts from the I-4 widening 

project, and an aerial survey looking at avian species was conducted in 2000.   

 

Cultural Resources – There are no historic structures on the property. The area has been identified 

as high probability for archaeological sites in several cultural resource surveys, but no field 

investigation other than exposed ground inspection has occurred.  There are two prehistoric scatter 

sites recorded on the Florida Master Site File which are not eligible for National Register listing.  

There is also a historic shipwreck (8VO1970).  Two middens have been identified in the area; 

however, these middens are on the adjacent Gemini Springs Park property.  No ground disturbance 

is anticipated, but should that be needed, monitoring and/or surveying would be required. County 

staff members are recognized as Certified Archaeological Monitors by the Florida Department of 

State Bureau of Archaeological Research to direct any such activity. The County’s Historic 

Preservation Officer would coordinate these activities with required state and federal agencies.  

Appropriate protection of identified or suspected sites will be implemented.  

 

Key Land Use/Recreation Issues:  This conservation area provides opportunities for a variety of 

recreational uses including fishing, hiking, bicycling, horseback riding, canoeing, kayaking, and 

wildlife viewing/nature study. Some of these activities are seasonal. 
 

GENERAL DESCRIPTION OF KEY LAND USE/RECREATION ISSUES: 

 

Access – Access to the property is from Gemini Springs Park, Lake Monroe Park, and Gemini 

Springs Addition off of US 17-92. Public parking is located at Gemini Springs Park, Lake Monroe 

Park, and Gemini Springs Addition.  In addition, public parking is provided along the road of the 

development that is adjacent to this site.   

 

 

Public Recreation – The property will be open to the public for fishing, hiking, bicycling, 

horseback riding, canoeing, kayaking, and wildlife viewing/nature study. 
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Coordination of Agreements – The County will honor agreements as required by the District and 

listed in this Land Management Plan.  

 

Leases and Easements – There are two Florida Department of Transportation access easements 

located on the Hugh West Tract (Empire Cattle Company), and a drainage easement as well.  

Florida Power & Light Company and AT&T also have easements on the Hugh West Tract.  An 

additional drainage easement was reserved by the Empire Cattle Company along a portion of the 

northwesterly line of the Gemini Springs Addition adjacent to the Gemini Springs Park property.  
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LAND MANAGEMENT PLAN 
Gemini Springs Addition 

County of Volusia, Florida 
 

INTRODUCTION 
 

This document provides guidelines for land management activities to be implemented within the 

Gemini Springs Addition (property) over the next ten years.  

 

The Gemini Springs Addition is in the City of DeBary in Volusia County, on the west shore of 

Lake Monroe and north of the St. Johns River. (See Figure 1: General Location and Figure 2: 

Aerial Photograph). Two major highways are on the south and west boundaries. Interstate 4 (I-4) 

bisects the property and U.S. 17-92 runs along the west boundary. The property serves as 

mitigation to offset wetland impacts from the widening of I-4 and the completion of State Road 

417 (S.R. 417) by the Florida Department of Transportation (FDOT). 

 

CONSERVATION AREA OVERVIEW 
 

Regional Significance 

 

The Gemini Springs Addition protects the west shore of Lake Monroe from direct stormwater 

runoff from adjacent roadways. The Gemini Springs Addition creates a contiguous corridor 

between Gemini Springs Park and Lake Monroe Park (both County owned parks). A trail connects 

all three properties for public recreation. 

 

Acquisition History 

 

The Gemini Springs Addition is comprised of two parcels acquired by the St. Johns River Water 

Management District (District).  (See Figure 3:  Property Acquisition). 

 

The 815-acre parcel known as the Hugh West Tract (Empire Cattle Company, LA 98-71) was 

acquired on March 24, 1999 for $4,011,690. It is west of I-4, north of Old DeLand Road, east of 

U.S. 17-92, and south of Gemini Springs Park and Dirksen Drive. The Hugh West Tract (Empire 

Cattle Company) was acquired with funds from FDOT as mitigation for the expansion of the I-4 

corridor and for the purpose of preserving and enhancing wetlands associated with the West Lake 

Monroe Project Area. In the Gemini Springs Addition area, and as part of the overall construction 

plan, a 29.495-acre portion of the Hugh West Tract (Empire Cattle Company) was conveyed to 

FDOT by the District.  This property was used for borrow material during construction and is now 

a borrow pond.  Additionally, FDOT created a retention pond to contain stormwater runoff from 

the newly constructed bridgework over the St. Johns River and associated shoreline of Lake 

Monroe.  

 

The 162-acre parcel known as the Woodruff Tract, (LA 91-54) was acquired on May 10, 1999 for 

$1,292,000.  It is east of U.S. 17-92, north of Lake Monroe Park, and south of the Hugh West Tract 

(Empire Cattle Company). The Woodruff Tract was acquired with funds from FDOT as mitigation 

for the remaining segment of S.R. 417 (Eastern Beltway) and for the purpose of preserving and 

enhancing wetlands associated with the West Lake Monroe Project Area. 
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On June 4, 2019, the Volusia County Council approved an agreement to convey 2.17 acres to the 

City of DeBary upon satisfaction of conditions.  Those conditions include receipt of confirmation 

from the Army Corps of Engineers, the Florida Department of Environmental Protection and the 

St. Johns River Water Management District that satisfactory replacement mitigation and release 

of conservation easements that would allow the transfer of the parcel without impacting FDOT 

permits.  This plan is amended in anticipation of that conveyance which will not occur unless all 

conditions are satisfied. 

 

Zoning 

 

The Gemini Springs Addition is zoned Conservation (C) and Resource Corridor (RC). The C 

classification is applied to certain lands which are either owned or controlled by a governmental 

agency. The RC classification is intended to protect natural resource corridors. These natural 

resource corridors consist of environmentally sensitive or ecologically significant lands that 

connect to other protected areas, such as parks and water. The Future Land Use Map (FLUM) 

designations for the Gemini Springs Addition are Environmentally Sensitive Lands and 

Public/Institutional according to the City of DeBary adopted FLUM.  

 

Cooperative Agreements 

 

Prior to the conveyance of the Gemini Springs Addition from the District to the County, the District 

and the County entered into an intergovernmental management agreement designating the County 

as the lead manager for public access and recreation on the property, while the District managed 

the natural and cultural resources.  After the conveyance of the Gemini Springs Addition from the 

District to the County, the County shall be responsible for all management activity. Therefore, the 

existing intergovernmental management agreement shall be amended or cancelled as required. 

 

Leases, Easements and Permits 

 

There are two FDOT access easements located on the Hugh West Tract (Empire Cattle Company), 

and a drainage easement as well.  Florida Power & Light Company and AT&T also have easements 

on the Hugh West Tract (Empire Cattle Company).  (See Figure 4:  Easements). 

 

An additional drainage easement was reserved by the Empire Cattle Company along a portion of 

the northwesterly line of the Gemini Springs Addition adjacent to the Gemini Springs Park 

property, as depicted on the Blackwell & Associates Land Surveyors, Inc., survey dated February 

3, 1999.  

 

The County shall comply with all applicable permits and permit conditions governing the Gemini 

Springs Addition, including Special Condition #2 in the Department of the Army Permit #SAJ-

2000-01871(IP-JG).  To the extent the conveyance of the Gemini Springs Addition from the 

District to the County requires any action regarding such permits, such action shall be taken by the 

County.  

 

NATURAL RESOURCES OVERVIEW 
 

Topography and Hydrology 
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Of the 946 acres in the Gemini Springs Addition, approximately 48 percent is upland and 

approximately 52 percent is wetland. The western, southern, and northern portions of the Gemini 

Springs Addition are primarily comprised of forested uplands and improved pasture. The wetlands 

are a combination of open water, floodplain marsh, floodplain forest and hydric hammock. Mullet 

Lake is a natural water body found within the northwestern section of the Gemini Springs Addition. 

Encompassing approximately 60 acres, Mullet Lake joins with the DeBary Creek, and ultimately 

flows into Lake Monroe. A borrow pond located at the northeastern corner and a retention pond 

adjacent to I-4 were created by FDOT during the I-4 construction. In addition, the St. Johns River 

flows along the southern border of the Gemini Springs Addition connecting to Lake Monroe, which 

borders the Gemini Springs Addition to the east.  

 

In general, the topography is higher in elevation to the west/southwest, sloping to the east/northeast 

toward Lake Monroe and its floodplain. Elevations within the Hugh West Tract (Empire Cattle 

Company) are generally between the 0 and 5 foot contours toward the east, and up to 20 feet in the 

northwest corner. (See Figure 5:  Generalized Topography). 

 

Elevations within the Woodruff Tract range from 0 to 10 feet, with the highest elevations located 

in the central portions of the Tract, sloping toward Lake Monroe to the east/northeast and toward 

the St. Johns River to the south/southwest. 

  

Federal Emergency Management Agency (FEMA) data indicates that more than 71 percent of the 

parcel is within the 100-year floodplain. The remainder of the property is within the 500 year 

floodplain. (See Figure 6:  2014 FEMA Flood Insurance Rate Map). 

 

Wildlife 

  

Numerous avian species including red-shouldered hawk (Buteo lineatus), osprey (Pandion 

haliaetus), great blue heron (Ardea herodias), cattle egret (Bubulcus ibis), great egret (Ardea alba), 

snowy egret (Egretta thula) and a diverse number of waterfowl have been observed flying over or 

residing on the Gemini Springs Addition. Several osprey nests and a great blue heron rookery have 

been observed within the Woodruff Tract, near the I-4 bridge. Staff has documented a bald eagle’s 

nest on the property. (See Figure 7:  Eagle Nest Location). 

 

Other wildlife found on the Gemini Springs Addition include white-tailed deer (Odocoileus 

virginianus), American alligator (Alligator mississipiensis), raccoon (Procyon lotor), and wild 

turkey (Meleagris gallopavo). Florida black bear (Ursus americana floridana) tracks have been 

found as well. 

 

Exotic wildlife species found on the property include feral hogs (Sus scrofa), coyote (Canis 

latrans), brown anole (Anolis sagrei), and nine-banded armadillo (Dasypus novemcinctus). 

 

Natural Communities 

 

There are four natural communities, improved pasture and planted pines on the Gemini Springs 

Addition. (See Figure 8:  Natural Communities). The majority of the property is floodplain marsh 

and hydric hammock. 
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            Table 1.  Acres for each plant community and percent uplands and wetlands. 

 

Community Type Acres 

Floodplain Marsh 394 

Hydric Hammock 310 

Water 84 

Planted Pine 58 

Ruderal 52 

  

Transmission Line 23 

Floodplain Swamp 17 

Depression Marsh 5 

Percent Wetland Vegetation 86 

Percent Upland Vegetation 14 

 

Floodplain Marsh: Almost 42 percent (394 acres) of the property is composed of floodplain marsh. 

The marsh supports sand cordgrass (Spartina bakeri), cattail (Typha spp.), various species of 

rushes (Juncus spp.), and other herbaceous wetland species. Floodplain marsh burns every 1 to 5 

years. 

 

Hydric Hammock:  This plant community is found mostly on the southern end of the property and 

total approximately 310 acres. Plants such as cabbage palms (Sabel palmetto), laurel oak (Quercus 

laurifolia), water oak (Quercus nigra), red cedar (Juniperus virginiana), red maple (Acer rubrum), 

sweetbay (Magnolia virginiana.), sweetgum (Liquidamber styraciflua), and saw palmetto 

(Serenoa repens) are found in these low, flat, wet sites. Hydric hammocks are non-pyric plant 

communities due to a lack of ground cover to carry fire. The hydric hammock on Gemini Springs 

Addition likely has expanded due to lack of fire in surrounding upland habitat. 

 

Floodplain Swamp: There are 17 acres of floodplain swamp located in the southern-most portion 

of the property, where I-4 bisects the property. This plant community occurs on the floodplain at a 

slightly higher elevation than the floodplain marsh. The dominant tree species are laurel oak, water 

oak, red maple, sweetgum, and southern magnolia (Magnolia grandiflora). Other species include 

wax myrtle (Myrica cerifera), saw palmetto, Florida elm (Ulmus americana) and sweetbay.  This 

is not a fire dependent plant community. 

 

Depression Marsh: There are approximately five acres of depression marsh scattered throughout 

the floodplain marsh.  Typical vegetation includes pickerelweed (Pontederia cordata), St. John’s-

wort (Hypericum spp.), sedges and rushes. This plant community is dependent on fire to maintain 

its open character and decrease the amount of encroaching shrubby vegetation.  The proximity to 

two major highways makes prescribed burning difficult so the County shall implement strategies 

to replace or augment fire.  
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Disturbed Uplands: Approximately58 acres of improved pasture have been planted in slash pine 

(Pinus elliottii). Another 52 acres is classified as ruderal. 

 

 

 

Soils 

 

Thirteen different soil types have been identified on the Gemini Springs Addition. (See Figure 9:  

Soils).  The predominant soil types found on the property are described below. 

 

Bluff soils have a sandy clay loam composition and are the dominant soil type of the wetlands on 

the property. Being a hydric soil, it consists of nearly level, very poorly drained sediments that are 

associated with the St. Johns River drainage system. 

 

Eau Gallie soils are described as fine sandy soils with slopes ranging from 0 to 2 percent. 

Occurring in broad flatwood areas, these soils are nearly level and poorly drained. This soil type 

is located in various sections throughout the property. 

 

Farmton soils are a fine sandy series that occur nearly level with very poor drainage. The soils 

contains saturation within 10 inches of the surface in late summer and in early fall under natural 

conditions. Farmton soils emerge in broad flatwood areas with less than a 2 percent slope. 

 

Gator muck soils consist of nearly level, very poorly drained organic soils. They form in 

moderately thick beds of hydrophytic non-woody plant remains underlain by loamy and sandy 

material. This soil type is a hydric soil occurring in freshwater swamps and marshes, as well as on 

flood plains of creeks, rivers, and lakes. 

 

Wabasso soils are fine sand, nearly level, and poorly drained. These soils form in beds of marine, 

sandy and loamy materials that are influenced by alkaline material and occur in broad flatwood 

areas and depressions with less than a 2 percent slope. The soils contain saturation within 10 inches 

of the surface in late summer and in early fall under natural conditions. Normally, depressions are 

seasonally ponded. 

 

PAST MANAGEMENT SUMMARY 

 
On August 25, 2016, the Department of the Army found that the District has met the conditions 

for mitigation required by Special Condition 2 of Permit #SAJ-2000-01871(IP-JG).  Details of the 

land management activities by the District are contained in the District’s March 2006 Land 

Management Plan for the Gemini Springs Addition, and on file with the District’s Bureau of Real 

Estate Services. 

 

RESOURCE PROTECTION AND MANAGEMENT 

 
Water Resource Protection and Strategies 

 

The property protects part of the north shoreline of Lake Monroe from direct stormwater runoff.  

Prior to the conveyance of the Gemini Springs Addition from the District to the County, an area of 



Gemini Springs Addition 

Land Management Plan 

6  

hammock was impacted by the construction of the retention pond and access road.  The impact 

resulted in inhibiting surface water flow creating an impoundment south of the access road.  An 

investigation of the problem by the District revealed that two culverts had been inadvertently 

stopped up during the access road construction.  The culverts were cleaned, ending the impounded 

condition.  Prior to this solution, the prolonged duration of flooding affected the natural 

communities in the impounded area.  The District monitored the area after establishing normal 

water flow following the culvert cleanout.  Replanting with indigenous wetland species was 

planned if the affected area did not recover; however, after monitoring the area for several months, 

evidence of recovery was observed and replanting was unnecessary. 

 

After the conveyance of the Gemini Springs Addition from the District to the County, the County 

shall monitor the area to ensure continued recovery and routinely check and clear the culverts, if 

necessary.  

 

Fire Management and Strategies 

 

Fire is an essential tool for land management in Florida. It plays a vital role in maintaining natural 

landscapes. On the Gemini Springs Addition, lack of fire, disrupted hydrology and past cattle 

grazing activities in the floodplain marsh have resulted in an increase in cover of shrubby and 

weedy species in the marsh. The use of prescribed fire as a management tool would be difficult 

due to major highways, residential areas, powerlines and other smoke sensitive areas adjacent to 

the property. 

 

Since the District’s acquisition of the property, there have been no prescribed burns or wildfires on 

the property. To replace or augment fire, the County’s strategies shall include mechanical 

treatments, such as roller chopping and mowing, to restore the herbaceous nature of the freshwater 

marsh system.  

 

Forest Management and Strategies 

 

Chapter 253.036, Florida Statutes, requires the lead agency of state lands to prepare a forest 

resource analysis, “…which shall contain a component or section prepared by a qualified 

professional forester which assesses the feasibility of managing timber resources on the parcel for 

resource conservation and revenue generation purposes through a stewardship ethic that embraces 

sustainable forest management practices if the lead management agency determines that the timber 

resource management is not in conflict with the primary management objectives of the parcel.”  

The following section fulfills this requirement. 

 

At the time of acquisition by the District, remnant slash pine (Pinus elliottii) occurred on the 

Gemini Springs Addition. No pine forests or areas requiring management were present. In an effort 

to restore the pine canopy, approximately 75 acres of improved pasture historically used for cattle 

grazing were planted in 2002 with south Florida slash pine. When planting trees, every effort is 

made to evaluate soil conditions and determine the appropriate native species to plant. Soil surveys 

indicated that slash pine is the correct species. Pines were planted densely in an effort to control 

prolific noxious weed species that often succeed in feral pastures. Pines were planted in densities 

of 700 to 726 seedlings per acre. As the planted trees mature they will begin to shade out some of 

the undesirable weeds. 

 

Thinning of the planted pine area may be needed to improve natural community health and to 



Gemini Springs Addition 

Land Management Plan 

7  

strive toward an eventual multi-aged structure.  Thinning, mechanical treatments and herbicide 

may be used to restore and maintain natural community structure and diversity.  The County shall 

allow the area to seed in naturally and evaluate thinning as an option on an annual basis.  

 

         

 

Wildlife and Strategies 

 

The County shall continue the District’s efforts to manage the property through roller chopping or 

mowing, as necessary to improve habitat for wildlife species.  Additionally, the County shall 

continue the District’s efforts to record on-site observations. 

 

Listed Species and Strategies 

 

Plants:  No listed plant species have been identified on the property. 

 

Animals:  A variety of listed birds utilize the property including wood storks, bald eagle, snowy 

egret, little blue heron, tricolored heron, and white ibis. Other protected species include the 

American alligator. 

 

The County shall continue to add to the species list as needed, and identify special protection areas 

and management strategies for threatened, endangered, or imperiled species and communities if 

necessary.  Current plants and animals are listed in Appendix A.  

 

Invasive and/or Exotic Species and Strategies 

 

Plants:  Maintenance control using herbicides is necessary to prevent proliferation of invasive 

and/or exotic species.  Control of these species is problematic but vital to maintaining the 

ecological integrity of natural communities. Species that are treated on the property include 

Chinese tallow, camphor tree, cogongrass, cattails, Brazilian Pepper, air potato, Caesar’s weed and 

tropical soda apple.  A detailed Plan for Treatment of Invasive and/or Exotic Species is attached 

hereto as Addendum 1.  

 

Animals:  Feral hogs, coyotes, brown anole, and nine-banded armadillos are found on the property.  

A detailed Plan for Treatment of Invasive and/or Exotic Species is attached hereto as Exhibit 5 

 

Cultural Resources Protection and Strategies 

 

There are no historic structures on the property. The area has been identified as high probability 

for archaeological sites in several cultural resource surveys, but no field investigation other than 

exposed ground inspection has occurred.  There are two prehistoric scatter sites recorded on the 

Florida Master Site File which are not eligible for National Register listing.  There is also a historic 

shipwreck (8VO1970).  Two middens have been identified in the area; however, these middens are 

on the adjacent Gemini Springs Park property.  No ground disturbance is anticipated, but should 

that be needed, monitoring and/or surveying would be required. County staff members are 

recognized as Certified Archaeological Monitors by the Florida Department of State Bureau of 

Archaeological Research to direct any such activity. The County’s Historic Preservation Officer 

would coordinate these activities with required state and federal agencies.  Appropriate protection 

of identified or suspected sites will be implemented. 
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LAND USE MANAGEMENT 

 
Access and Strategies 

 

Access to the property is from Gemini Springs Park, U.S. 17-92 through an access easement 

provided by DeBary Town Center, LLC, and Lake Monroe Park. Public parking is located at 

Gemini Springs Park, Lake Monroe Park, and Gemini Springs Addition.  In addition, public 

parking is provided along the road of the DeBary Town Center, LLC development at US 17-92. 

The County shall maintain perimeter signs to ensure public access is easily identifiable.  

 

Recreation and Strategies 

 

There is a multi-use trail from Gemini Springs Park through Gemini Springs Addition to Lake 

Monroe Park, an unpaved loop trail that connects to the larger trail, and other recreational trails 

and connections as depicted on Figure 10:  Conceptual Recreation Plan.  The County shall continue 

to maintain the existing trail system and may construct new paved or unpaved trails in compliance 

with the Conservation Easement governing the Gemini Springs Addition and subject to an 

amendment to this Land Management Plan to depict the new paved or unpaved trails.  

 

In compliance with the Conservation Easement governing the Gemini Springs Addition, the 

County shall monitor the number of persons and vehicles, if any, using the property to ensure that 

public recreation does not negatively impact the property.  

 

Environmental Education and Strategies 

 

The County provides for educational opportunities on conservation lands through the Explore 

Volusia program.  After the conveyance of the Gemini Springs Addition from the District to the 

County, the County will include Gemini Springs Addition in the Explore Volusia Program.  

 

Security and Strategies 

 

County staff routinely patrol the property, and the Volusia County Sheriff’s office and the Florida 

Fish and Wildlife Conservation Commission (FWC) are contacted when necessary.  After the 

conveyance of the Gemini Springs Addition from the District to the County, the County will 

continue such patrols.  

 

ADMINISTRATION AND IMPLEMENTATION 
 

Acquisition 

 

The immediate area surrounding Gemini Springs Addition is mostly developed. Potential to 

acquire additional lands to protect the north shoreline of Lake Monroe is low. 
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Leases, Easements and Permits and Strategies 

 

There are two Florida Department of Transportation access easements located on the Hugh West 

Tract (Empire Cattle Company), and a drainage easement as well.  Florida Power & Light 

Company and AT&T also have easements on the Hugh West Tract (Empire Cattle Company). 

There is an access easement from US 17-92 to the property boundary (See Figure 4:  Easements). 

 

 

An additional drainage easement was reserved by the Empire Cattle Company along a portion of 

the northwesterly line of the Gemini Springs Addition adjacent to the Gemini Springs Park 

property as depicted on the Blackwell & Associates Land Surveyors, Inc. survey dated February 

3, 1999.  

 

The County shall not take any actions to interfere with the above easements.  

 

The County shall comply with all applicable permits and permit conditions governing the Gemini 

Springs Addition, including Special Condition #2 in the Department of the Army Permit #SAJ-

2000-01871(IP-JG).  To the extent the conveyance of the Gemini Springs Addition from the 

District to the County requires any action regarding such permits, such action shall be taken by the 

County. 

 
Conservation Easement and Best Management Practices 

 

All activities on the Gemini Springs Addition shall comply with the Conservation Easement 

governing the property and shall be in accordance with all applicable Best Management Practices 

(BMPs), including, but not limited to, BMPs for pesticides, herbicides and fertilizers.    

 

FIGURES 
 
Figure 1 General Location 

Figure 2 Aerial Photograph 

Figure 3  Property Acquisition 

Figure 4  Easements 

Figure 5  Generalized Topography 

Figure 6  2014 FEMA Flood Insurance Rate Map 

Figure 7 Eagle Nest Location 

Figure 8  Land Cover 

Figure 9  Soils 

Figure 10 Conceptual Recreation Plan 

 

EXHIBITS 

 
Exhibit 1  Conservation Easement 

Exhibit 2  Plants & Animals 

Exhibit 3  Past Management Summary 

Exhibit 4  Fire Management Plan 

Exhibit 5  Invasive and/or Exotic Management Plan 

 

Amendment 1  First Amendment to Perpetual Conservation Easement 
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