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CITY COUNCIL MEETING 

January 08, 2020 at 6:30 PM 

City Council Chambers, 16 Colomba Rd.  

DeBary, Florida 32713 
 

AGENDA 

CALL TO ORDER 

             Invocation 

             Flag Salute 

ROLL CALL 

COMMITTEE REPORTS 

PUBLIC PARTICIPATION:  For any items NOT ON THE AGENDA, citizen comments are limited to 
three (3) minutes per speaker.  For items ON THE AGENDA, citizen comments are limited to five 
(5) minutes per speaker.  Speakers will be called when the item is introduced for discussion. 

APPROVAL OF MINUTES 

1. Regular City Council Meeting October 2, 2019 

2. Special City Council Meeting October 16, 2019 

3. Regular City Council Meeting November 6, 2019 

4. Special City Council Meeting November 20, 2019 

5. Executive Session December 4, 2019 

6. Regular City Council Meeting December 4, 2019 

7. Special City Council Meeting December 18, 2019 

ADDITIONS, DELETIONS OR AMENDMENTS TO THE AGENDA 

PRESENTATIONS 

             Proclamation:  Human Trafficking Prevention Month - Human Trafficking Awareness Day 

CONSENT AGENDA 

8. Respectfully request approval of generator maintenance contract. 

9. The Parks and Recreation Department is requesting Council approve the attached 

grant application submitted by the DeBary Volunteer Firefighter’s Association. The 

DeBary Volunteer Firefighter’s are requesting a matching grant of $500 from the City 

of DeBary for their Hoses and Hotrods event taking place at Gemini Springs Park on 

Saturday, February 29, 2020. 

PUBLIC HEARINGS 

GROWTH MANAGEMENT AND DEVELOPMENT  

10. Approve Surface Easement Agreement/Settlement Agreement for South Shell Road. 
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NEW BUSINESS 

11. City Manager is requesting City Council to award the Construction Contract for Bid 
No. 01-20, Small Scale Stormwater Improvement Project No. 6, to the lowest 
responsive and responsible Bidder, TS&C Construction Services of Florida, LLC.  

12. The Parks and Recreation Department is requesting the City Council award Bid 

Number 02-20R River City Nature Park Restroom Addition to Phifer Industries, Inc. for 

the amount of $174,344 plus a 6% contingency in the amount of $10,460.64 for a cost 

of $184,804.64.   

INFORMATIONAL ITEMS 

COUNCIL MEMBER REPORTS / COMMUNICATIONS 

Board/Committee Appointments 

Member Reports/ Communications 

             A.    Mayor and Council Members 

             B.    City Manager 

             C.    City Attorney  

DATE OF UPCOMING MEETING / WORKSHOP 

              Special City Council Meeting January 22, 2020, at 6:30 p.m. 

ADJOURN 

 

 

If any person decides to appeal any decision made by the City Council with respect to any 

matter considered at this meeting or hearing he/she will need a record of the proceedings, and 

for such purpose he/she may need to ensure that a verbatim record of the proceedings is 

made, which record includes the testimony and evidence upon which the appeal is to be based 

(FS 286.0105). 

 

Individuals with disabilities needing assistance to participate in any of these proceedings should 

contact the City Clerk at least three (3) working days in advance of the meeting date and time at 

(386) 668-2040. 
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FA                                                            City Council Meeting 
                                              City of DeBary 

                                                                      AGENDA ITEM 

 

Subject: Generator Maintenance Contract Attachments:  
 ( ) Ordinance  
From: Alan Williamson, Public Works Director ( ) Resolution  
 (X ) Supporting Documents/ Contracts  
Meeting Hearing Date 
 

8 January 2020 ( ) Other 

 

REQUEST 

Respectfully request approval of generator maintenance contract. 

PURPOSE 

The City of DeBary has 10 fixed generators at critical facilities that require regular preventative 

maintenance.  With the additional generator added to the Public Works facility a current contract is 

needed to reflect the current number of generators. Maintenance services includes one (1) Major 

Service per year, one (1) Minor Service per year, and one (1) fuel analysis per year. 

CONSIDERATIONS 

Three quotes were received with Zabatt’s coming in as the lowest. Funding is available within this fiscal 

year’s budget. 

The amount of the quotes are: 

- Zabatts- $6,900 
- GenStar- $8,600 
- Generac- $15,760 

These costs reflect preventative maintenance services. Should additional repairs be needed the costs will 

be based on the degree of repairs and cost of replacement parts. Enter Text Here. Please use bulleted list 

to organize. 

COST/FUNDING 

Total annual costs of $6,900 for preventative maintenance service. 

RECOMMENDATION   

It is recommended that the City Council: Recommend approval of Zabatt’s generator contract in the 

amount of $6.900 
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IMPLEMENTATION 

Total annual costs of $6,900 for preventative maintenance service. 

ATTACHMENTS 

Attachment A- Three Generator Quote Work Sheet 
Attachment B- Zabatt Quote 
Attachment C- GenStar Quote 
Attachment D- Generac Quote 
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FA                                                            City Council Meeting 
                                              City of DeBary 

                                                                      AGENDA ITEM 

 

Subject: Grant Application – DeBary Volunteer 
Firefighters Association  

Attachments:  
 ( ) Ordinance  
From: Enter Name and Title Here ( ) Resolution  
 ( ) Supporting Documents/ Contracts  
Meeting Hearing Date 
 

1/8/2020 (x) Other 

 

REQUEST 

The Parks and Recreation Department is requesting Council approve the attached grant application 

submitted by the DeBary Volunteer Firefighter’s Association. The DeBary Volunteer Firefighter’s are 

requesting a matching grant of $500 from the City of DeBary for their Hoses and Hotrods event taking 

place at Gemini Springs Park on Saturday, February 29, 2020. 

PURPOSE 

The Debary Volunteer Firemen’s Association has been serving our community since 1953, this is 

accomplished with the help of dedicated former & current off duty fire/ems personnel, citizens and 

former citizens of Debary, who give up their time to support our growing community. The proceeds from 

this event are used to provide fire safety equipment, to help volunteer Fire members who are moving 

forward with fire education, as well as much needed rehab supplies for major calls. 

CONSIDERATIONS 

The DeBary Volunteer Firefighter’s Association has met all the criteria to be eligible for the matching 

grant program. They have also completed the grant request application as well as provided all the 

necessary attachments that are required with the application. 

COST/FUNDING 

Funding for the matching grant program was approved in the FY 19/20 budget in line item 001-1100-

511-8200. This request would cost $500. 

RECOMMENDATION   

It is recommended that the City Council approve the attached grant application in the amount of $500 to 

the DeBary Volunteer Firefighter’s Association for their Hoses and Hotrods Fundraising Event on 

Saturday, February 29th at Gemini Springs Park. 
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IMPLEMENTATION 

Upon approval the Parks and Recreation Department will submit a check request to the finance 

department in the amount of $500 for the Volunteer Firefighter’s Association.  

ATTACHMENTS 
 
Attachment A: DeBary Volunteer Firefighter’s Grant Application 1-8-20 
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FA                                                            City Council Meeting 
                                              City of DeBary 

                                                                      AGENDA ITEM 

 

Subject: Trail Easement – Surface Easement 
Agreement/Settlement Agreement for 
South Shell Road 

Attachments:  
 ( ) Ordinance  

From: Matt Boerger, Growth Management 
Director and A. Kurt Ardaman, City 
Attorney 

( ) Resolution  

 (X) Supporting Documents/ Contracts  
Meeting Hearing Date 
 

January 8, 2019 ( ) Other 

 

REQUEST 

Approve Surface Easement Agreement/Settlement Agreement for South Shell Road. 

PURPOSE 

In order to ensure that the City obtains the required trail easement between DCMT Holdings, Inc. 

property at the northwest corner of South Shell Road and the South Shell roadway, consistent with City 

Council direction and discussions heard before the City Council on December 7, 2016, where the Council 

considered and approved Resolution No. 16-32 providing for the vacation and abandonment and other 

matters relating to the DCMT property, a Surface Easement Agreement/Settlement Agreement is 

recommended. 

CONSIDERATIONS 

Due to conflicting understandings between DCMT Holdings, Inc. and the City regarding the vacation and 

abandonment and the City requested trail easement and in order to obtain the required trail easement 

and confirm the area for the trail easement and other City rights, the attached Surface Easement 

Agreement/Settlement Agreement and payment to DCMT Holdings, Inc. in the amount of $23,500.00 is 

recommended.  

DCMT Holdings, Inc. and the underlying fee simple owners are willing to provide and confirm the trail 

easement area and other rights to the City as part of the Surface Easement Agreement/Settlement 

Agreement as set forth in the implementing documents.  The City will acquire an approximately 30-foot-

wide trail easement area and associated rights, DCMT will retain underground rights for third party 

utility providers outside of the existing roadway, and the parties will resolve a dispute as to conditions to 

the vacation and abandonment.  
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COST/FUNDING 

$23,500.00 from the General Revenue Reserves account.   

RECOMMENDATION   

It is recommended that City Council approve the Surface Easement Agreement/Settlement Agreement.  

IMPLEMENTATION 

Execution of Surface Easement Agreement/Settlement Agreement and payment of $23,500.00.  
 
ATTACHMENTS 
 
Surface Easement Agreement/Settlement Agreement 
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FA                                                            City Council Meeting 
                                              City of DeBary 

                                                                      AGENDA ITEM 

 

Subject: Small Scale Stormwater Improvement 
Project No. 6 

Attachments:  
 ( ) Ordinance  
From: Carmen Rosamonda, City Manager ( ) Resolution  
 (x) Supporting Documents/ Contracts  
Meeting Hearing Date January 8, 2020 ( ) Other 

 

REQUEST 

City Manager is requesting City Council to award the Construction Contract for Bid NO. 01-20, Small 

Scale Stormwater Improvement Project No. 6, to the lowest responsive and responsible Bidder, TS&C 

Construction Services of Florida, LLC.  

PURPOSE 
 
Small Scale Stormwater Improvement Project No. 6 consists of two (2) separate stormwater improvement 
projects. The Margarita Road and Sunrise Boulevard Drainage Project is recommended to alleviate 
groundwater seepage and drainage issues that affect the residence at 219 Margarita Road and sections of 
the City’s right of way along Sunrise Boulevard at Margarita Road.     
Hayden Court is within the Summerhaven community. The Hayden Court Pipe Rehabilitation Project is 
recommended to restore function of an existing stormwater system that has failed. Subsidence has occurred 
at failed sections of the existing stormwater system and has required additional work by the Public Works 
Department to maintain the right of way in safe condition.   
 
BACKGROUND 
 
At the direction of City Council and pursuant to the aforementioned issues, on November 21, 2019, the City 
of DeBary advertised Bid No. 01-20 in the Daytona Beach News-Journal and posted the Bid Documents on 
the City’s web site and the Vendorlink web portal requesting proposals from Florida Contractors.  Potential 
bidders were notified that a mandatory Pre-Bid Conference would be held at 3:00 PM on December 3, 2019, 
at DeBary City Hall. Six (6) Contractors were represented at the mandatory Pre-Bid Conference.  
As advertised, on December 19, 2019 at 10:00 AM, the City of DeBary received three (3) sealed bids for Bid 
No. 01-20 at City Hall. All bids were unsealed and read aloud at the public bid opening with representatives 
of the bidders and other witnesses present. The results of the bid are; 

 
Contractor             Bid Amount 
 
1. TS&C Construction Services of Florida, LLC $172,347.49 

2. All Terrain Tractor Service, Inc.    $181,434.60 (CORRECTED) 

3. GPS Civil Construction    $296,150.00 (CORRECTED)  
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TS&C Construction Services of Florida, LLC is a Florida Licensed General Contractor headquartered in Orange 
City, Florida.   TS&C Construction Services of Florida, LLC, has recently performed two similar stormwater 
projects for the City of DeBary.  Each of the two recent projects have been completed in an efficient manner 
acceptable to the City.    
 
 All bids received have been tabulated and checked for mathematic accuracy and responsiveness with the 
Instructions to Bidders. Each bid received had mathematical errors. TS&C was requested to review its Bid 
Form and make corrections. The corrected Bid Form was received from TS&C confirming the Total Bid 
Amount of $172,347.49 as the lowest bid.   
 
KHARE Construction Services, LLC, Task Order 0120-01 is attached for City Council approval. The purpose of 
Task Order 0120-01 is to establish a budget to fund the Construction Management and Inspection Services 
for the Small Scale Stormwater Improvement Project No. 6.  The proposed budget amount is not to exceed 
$26,100.00 and is billed hourly as directed by the City Manager. Routine inspection of the Work is essential 
for quality control of the completed project. Management of the project is required to administer the 
Construction Contract including measurement and recommendation of payment to the Contractor.   
 
Pegasus Engineering, Task Order No. 2015-49 is submitted for City Council approval.  The attached, Task 
Order No. 2015-49 will establish funding not to exceed the amount of $7,500.00 for Pegasus Engineering to 
perform post design services during construction of the Small Scale Stormwater Improvement Project No. 6.  
Post design services include; attendance at the Pre-Construction Conference, review and processing shop 
drawings for project materials, addressing Contractor requests for information, meet with City Staff during 
construction as required, Final Inspection of the Project and review of record documents.  
  
COST/FUNDING 
 
Funding for the project is budgeted from the Stormwater Fund. 
 
RECOMMENDATIONS 
 
Recommendation to Award the Contract for Construction of Bid No. 01-20 the Small Scale Stormwater 
Improvement Project No. 6, to the lowest responsive and responsible bidder, TS&C Construction Services of 
Florida, LLC for the low bid amount of $172,347.49 with a contingency budget of 6% or $10,340.85 to be 
included for the total budgeted amount of $182,688.34. 
 
Recommendation to approve Task Order No. 0120-01 to KHARE Construction Services, LLC for Construction 
Management and Inspections Services as related to the Small Scale Stormwater Improvement Project No. 6.  
Task Order 0120-01 in the amount of $26,100.00. 
 
Recommendation to approve Pegasus Engineering, Task Order 2015-49 in the amount not to exceed 
$7,500.00 for post design services related to Small Scale Stormwater Improvement Project No. 6.  
 
ATTACHMENTS 
 
Scope of Services – KHARE 
Task Order 0120-01 - KHARE 

Task Order No. 2015-49 - Pegasus 



 

 
Telephone: 407-883-1230 Address: 1457 Mt. Laurel Drive 
 Winter Springs, Florida, 32708 Email: kjh333@aol.com 

KHARE CONSTRUCTION SERVICES, LLC 

December 26, 2019 

 
Carmen Rosamonda, City Manager 
City of DeBary 
16 Colomba Road 
DeBary, Florida 32713 
 

Proposal for Construction Management and Inspection Services 
City of DeBary 

Small Scale Stormwater Improvement Project No. 6 – Bid No. 01-20 
 

Good day Carmen,  

Thank you for the opportunity to make this Proposal to the City of DeBary to provide professional 

Construction Management and Inspection Services for the Small Scale Stormwater Improvement Project 

No. 6.  The Scope of Services for Construction Management Services is described below as activities and 

estimated billable hours of service as necessary to achieve the results as desired by the City. 

Summary of Services 

The Construction Management Services proposed herein by KHARE Construction Services, LLC for the 

City of DeBary are limited to the following activities;  

Pre-Construction Phase 

Review of Bid by apparent Low Bidder, TS&C Construction Services of Florida, LLC.  Confirm licensing as 
required for construction and general compliance with the Instructions to Bidders. 
 
Draft Agenda Item for Award of the Contract to TS&C Construction Services of Florida, LLC.   
 
Coordinate Bid Review with City Staff; City Manager, Finance Manager, Purchasing Officer. 

Post Agenda Item on MuniCode site for review and approval of City Manager.  
 
Prepare to Present Recommendation of Award to City Council.  Attend City Council Meeting and provide 
information as required by City Council for consideration of Award.  
 
Pre-Construction Phase – $2,250.00  
 
Construction Phase – Estimate of Duration - 12 weeks 

Prepare Construction Contract for Execution and Send Notice of Award and Contract to Contractor for 

signature. 

Coordinate with City Clerk to have Construction Contract executed by Mayor and placed in City Contract 

File.  

Preliminary work to coordinate start up and scheduling with the Construction Contractor.   

Coordinate and conduct the Pre-Construction Conference at City Hall.  



 

 
Telephone: 407-883-1230 Address: 1457 Mt. Laurel Drive 
 Winter Springs, Florida, 32708 Email: kjh333@aol.com 

KHARE CONSTRUCTION SERVICES, LLC 

Estimate 12 weeks – Site Inspections – estimated at 15 hours per week.  

Coordinate Project Close-out – Final Inspection and Punch List.  

Administration of monthly invoice submitted by Contractor – 4 hours per month –  3 months. 

Total Construction Phase – $23,850.00 

TOTAL – TASK ORDER 0120-01 - $26,100.00 

Summary of Limitations 

The following items are not applicable to this proposal and the Construction Manager will not be 

responsible for the following;  

1. Project design documents that are signed and sealed by the City’s Consultant Professional 

Engineer or Subconsultants. 

2. Construction Contractor - “Means and Methods”. 

3. Construction Contractor - Safety Requirements.  

4. Construction Contractor - Maintenance of Traffic. 

If I may assist in your consideration of this proposal in any way, please let me know.  Thanks again.  

 

 

Kevin J. Hare 
Construction Manager 
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Exhibit B 

WORK ORDER 

FOR 

MASTER AGREEMENT FOR PUBLIC WORK PROJECTS 

CONSTRUCTION MANAGEMENT AND INSPECTION SERVICES 

CONSTRUCTION COSTS LESS THAN $2,000,000 

 

 

WORK ORDER NO.:   KHARE - 0120- 01 

 

PROJECT:    Small Scale Stormwater Improvement Project No. 6, 

Construction Management and Inspection Services  

 

CITY:     City of DeBary, Florida 

 

COUNTY: Volusia County 

 

CONSTRUCTION MANAGER: KHARE Construction Services, LLC. 

 

CONSULTANT'S ADDRESS:  1457 Mt. Laurel Drive 

 Winter Springs, Florida 32708 

 

Execution of the Work Order by CITY shall serve as authorization for the CONSTRUCTION MANAGER to 

provide for the above project, professional services as set out in the Scope of Services attached as Exhibit 

"A," to that certain Agreement of June 3, 2015 between the CITY and the CONSTRUCTION MANAGER and 

further delineated in the specifications, conditions and requirements stated in the following listed documents 

which are attached hereto and made a part hereof. 

 

ATTACHMENTS: 

 

  [ ] TIME SHEETS 

  [ ] TASK ORDER  

  [ x ] SCOPE OF SERVICES 

   

The CONSULTANT shall provide said services pursuant to this Work Order, its attachments and the 

above-referenced Agreement which is incorporated herein by reference as if it had been set out in its 

entirety. Whenever the Work Order conflicts with said Agreement, the Agreement shall prevail. 

 

TIME FOR COMPLETION: The work authorized by this Work Order shall be commenced and completed as 

directed by the City Manager. 
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METHOD OF COMPENSATION: 

 

 (a) This Work Order is issued on a: 

 

  [ ] FIXED FEE BASIS 

  [X] TIME BASIS METHOD WITH A NOT-TO-EXCEED AMOUNT 

  [ ] TIME BASIS METHOD WITH A LIMITATION OF FUNDS AMOUNT 

 

 (b) If the compensation is based on a "Fixed. Fee Basis, then the CONSTRUCTION MANAGER 

shall perform all work required by this Work Order for the sum of___________________ DOLLARS ($

 ). In no event shall the CONSTRUCTION MANAGER be paid more than the Fixed Fee Amount. 

 

 (c)  If the compensation is based on a "Time- Basis Method" with a Not-to-Exceed Amount, then 

the CONSULTANT shall perform all work required by this Work Order for a sum not to exceed TWENTY SIX 

THOUSAND ONE HUNDRED DOLLARS and ZERO CENTS. ($26,100.00). The CONSTRUCTION 

INSPECTION AND MANAGEMENT compensation shall be based on the actual work required by this Work 

Order as directed by the City Manager. 

 

 (d)  If the compensation is based on a "Time Basis Method" with a Limitation of Funds Amount, 

then the CONSULTANT is not authorized to exceed the limitation of Funds amount of __________________ 

DOLLARS ($                         ) without prior written approval of the CITY.  Such approval, if given by the CITY, 

shall indicate a new Limitation of Funds amount.  The CONSTRUCTION MANAGER shall advise the CITY 

whenever the CONSTRUCTION MANAGER has incurred expenses on this Work Order that equals or 

exceeds eighty percent (80%) of the Limitation of Funds amount.  The City shall compensate the 

CONSTRUCTION MANAGER for the actual work performed under this Work Order. 

 

Payment to the CONSTRUCTION MANAGER shall be made by the CITY in strict accordance with the 

payment terms of the above-referenced Agreement. 

 

It is expressly understood by the CONSTRUCTION MANAGER that this Work Order, until executed by the 

CITY, does not authorize the performance of any services by the CONSTRUCTION MANAGER and that the 

CITY, prior to its execution of the Work Order, reserves the right to authorize a party other than the 

CONSTRUCTION MANAGER to perform the services called for under this Work Order if it is determined that 

to do so is in the best interest of the CITY. 

 

IN WITNESS WHEREOF, the parties hereto have made and executed this Work Order for the purposes 

stated herein. 

 

KHARE Construction Services, LLC 

 

 

By: ____________________________ 

 

Kevin J Hare, President  

              

Date: ___________________________                           

              

 CITY OF DEBARY, FLORIDA 

 

 

 By:       

 

  

 Date:       
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FA                                                            City Council Meeting 
                                              City of DeBary 

                                                                      AGENDA ITEM 

 

Subject: Award for Bid Number 02-20R River City 
Nature Park Restroom Addition 

Attachments:  
 ( ) Ordinance  
From: Jason Schaitz Parks and Recreation 

Director 
( ) Resolution  

 (X) Supporting Documents/ Contracts  
Meeting Hearing Date 
 

01/08/2020 ( ) Other 

 

REQUEST 

The Parks and Recreation Department is requesting the City Council award Bid Number 02-20R River City 

Nature Park Restroom Addition to Phifer Industries, Inc. for the amount of $174,344 plus a 6% 

contingency in the amount of $10,460.64 for a cost of $184,804.64.   

PURPOSE 

The request for award is needed at this time to ensure we meet the project timeline. This project is to be 

completed by mid-June in order to be ready for the Disc Golf World Championships at River City Nature 

Park in late July. A notice to proceed will be issued within 30 days of award. The project timeline is a 

maximum of 120 days. 

CONSIDERATIONS 

The RFP for Bid Number 02-20R was advertised in the Daytona Beach News Journal on Sunday, 

November 24th. The bid documents were available at that time on the City of DeBary website and 

Vendorlink. A mandatory Pre-Bid meeting was held on December 10th in which 11 contractors were 

represented. An amendment to the bid was sent to all contractors in attendance on Friday, December 

13th by CPH to answer any questions brought up at the Pre-Bid Meeting. 6 sealed bids were submitted to 

the City by the December 19th deadline. Sealed bids were opened immediately following the deadline on 

December 19th at 2:30pm. Phifer Industries, Inc. was the lowest responsive and responsible bid and met 

all the requirements set forth in the RFP. 

COST/FUNDING 

The cost of the project was approved in the FY 19/20 budget in the amount of $248,000; $148,000 is 

budgeted in the General Fund; $100,000 is budgeted in Park Impact Fees. $61,153 will be funded by the 

2019/2020 Community Development Block Grant (CDBG). Rollover funds from the 2018/2019 CDBG 

grant cycle in the amount of $23,450 are also anticipated to fund the project once approved by the 

Volusia County Council in January 2020. The grant funding from the CDBG Grant along with the bid 
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amount coming in under budget and will result in approximately $80,000 cost savings to the City based 

on the approved budget for the project. 

RECOMMENDATION   

It is recommended the Council award Bid Number 02-20R to Phifer Industries, Inc. in the amount of 

$174,344 plus a 6% contingency in the amount of $10,460.64 for a cost of $184,804.64. Phifer Industries, 

Inc was the lowest qualified bidder and has met at the requirements for the project set forth in the RFP. 

IMPLEMENTATION 

Upon approval, a Letter of Award will be issued to Phifer Industries, Inc. We plan to issue the Notice to 

Proceed and start the project within 30 days of award. 

ATTACHMENTS 
 
Attachment A: Phifer Industries, Inc. RFP submission for Bid Number 02-20R 
Attachment B: Bid 02-20R tabulation sheet 
Attachment C: Phifer Industries, Inc. subcontractors proof of Workman’s Comp Insurance 
Attachment D: River City Nature Park Restroom Addition Contract - Phifer Industries 
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Bid No. 02-20R 
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CONSTRUCTION CONTRACT 

 

THIS CONSTRUCTION CONTRACT is entered by and between CITY OF DeBARY, 

FLORIDA (hereinafter called the "City"), and 

____________________________________, of 

_____________________________________ (hereinafter called the "Contractor"), on 

this ______day of ___________, 2020. 

 

WHEREAS, it has been determined that the execution of this Contract is beneficial to the 

people of the City of DeBary, Florida; and 

 

WHEREAS, this Agreement was competitively awarded pursuant to: 

 

CITY OF DEBARY  

RIVER CITY NATURE PARK – RESTROOM ADDITION 

BID No. 02-20R 

 

WITNESSETH, the City and the Contractor for TEN DOLLARS ($10.00) and other good 

and valuable consideration hereby covenant and agree as set forth below: 

 

ARTICLE I – THE CONTRACT DOCUMENTS 

 

The Contract Documents consist of: this Construction Contract with Exhibits thereof; the 

General Conditions of the Contract (other conditions, if applicable); the drawings and 

technical specifications; and all addenda to the Contract issued prior to and all 

modifications (changes) issued after execution of this Contract.  These form the Contract, 

and all are as fully a part of this Construction Contract as if attached hereto or repeated 

herein.   

 

ARTICLE II – THE PROJECT 

 

1. The Contractor shall perform all the Work required by the Contract Documents 

to complete the Project as described and detailed herein: RIVER CITY NATURE 

PARK – RESTROOM ADDITION  and in accordance with the Technical 

Specifications Manual, all as pertaining to the City's property described in the 

Contract Documents.  The Project comprises the completed construction 

required by the Contract Documents and in includes all labor necessary to 

produce such construction, and all materials and equipment incorporated or to 

be incorporated in such construction. 

 
 
 
 
 
 

Phifer Industries Inc.
4707 140th Ave. N.,Ste. 310., Clearwater, FL

02-20R - Phifer 1 of 128
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2. Contractor represents and agrees that it has carefully examined and 

understands this Contract and the other Contract Documents, has investigated 

the nature, locality and site of the Project and the conditions and difficulties 

under which it is to be performed, and that it enters into this Contract on the 

basis of its own examination, investigation and evaluation of all such matters 

and not in reliance upon any opinions or representations of the City, or of any 

of the City's agents, consultants or employees. 

 

3. As used in the Contract Documents, the term “Work” shall include all labor, 

supplies, materials and incidentals required for the construction of the 

improvements required by the Contract Documents, including use of equipment 

and tools, and all services and responsibilities prescribed or implied, which are 

necessary for the complete performance by the Contractor of its obligations 

under the Contract Documents.   
 

ARTICLE III – TIME OF COMMENCEMENT AND COMPLETION DATE 

 

1. The Work to be performed under this Contract shall be commenced upon or 

immediately after delivery of notice from the City to Contractor to proceed 

("Notice to Proceed"), Contractor shall thereafter diligently proceed with the 

completion of the Project within ONE HUNDRED TWENTY (120) calendar 

days after the Notice to Proceed (the "Completion Date"). 

 

2.  Notwithstanding anything else contained herein, if the City, in its sole judgment, 

shall deem it advisable to terminate this Contract before delivery of Notice to 

Proceed, then the City shall deliver written Notice of Termination of the Contract 

to the Contractor, the Contract shall be rendered null and void, and neither party 

shall be entitled to any damages or compensation in connection with such 

termination of the Contract. 

 

3.  Inasmuch as failure of the Contractor to complete the Project by the Completion 

Date may cause grave injury and damage to the City, time is of the essence in 

the performance of this Contract.   Accordingly, the Contractor must commence 

work and complete the Project when and as required by this Contract.   

 

4.  In the event that the Contractor shall fall behind in schedule at any time, for any 

reason, and such delay is adversely affecting the City's ability to timely occupy 

and use the Project for its intended purpose, the City shall be entitled to direct 

acceleration or re-sequencing of the work to bring the Project back on schedule.  

In the event the Contractor determines that the Completion Date cannot be met 

by re-sequencing the work, then the Contractor shall immediately provide the 

City, and in any event within three (3) calendar days after the date of receipt of 

the City's instruction for re-sequencing or accelerating, a plan to complete the 

02-20R - Phifer 2 of 128
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Project in the shortest possible time.  No approval by the City of any plan for re-

sequencing or accelerating of the work submitted by the Contractor pursuant to 

this clause shall constitute a waiver by the City of its rights of recovery from 

damages or losses which the City may suffer by reason of delayed Project 

completion. 

 

5.  Contractor agrees to provide the City with each application for progress payment 

pursuant to Article V hereof, the Contractor’s best estimate of any anticipated 

revisions to the Completion Date for the purpose of the City's planning; provided, 

however, and notwithstanding the making of any progress payments, no 

anticipated revisions to the Completion Date shall be effective and binding on 

the City and the Contractor without a written Change Order executed by the City 

in accordance with the procedure set forth in General Conditions Article VI 

hereof. 

 

6. The Contractor further agrees that for each calendar day, that any work shall 

remain uncompleted after the Completion Date stipulated above, the Contractor 

shall be liable for and shall pay to the City the sum of $500.00 (Five Hundred 

Dollars) per day as liquidated damages (not as a penalty), and such shall be 

deducted from the Contract Price and monies due the Contractor. Should the 

total amount chargeable as liquidated damages exceed the amount due or 

payable to the Contractor or his/her Surety, then such excess shall be paid to 

the City by the Contractor or his/her Surety.  When City reasonably believes that 

Substantial Completion or Final Completion will be inexcusably delayed, City 

shall be entitled, but not required, to withhold from any amounts otherwise due 

to Contractor an amount then estimated by City to be adequate to recover 

liquidated damages applicable to such delays.  The City’s exercise of the right 

to terminate shall not release the Contractor from the obligation to pay said 

liquidated damages. The liquidated damages provided in this Section shall apply 

even if Contractor’s work is terminated, or if the Contractor has abandoned the 

Work.  Liquidated damages shall be in addition to and not in preclusion of the 

recovery of actual damages resulting from other defaults in Contractor’s 

performance hereunder for matters other than delays in completion of the Work.   

  

7. No Damages for Delay Against City:  Contractor’s exclusive remedy for delays, 

impacts, disruption, resequencing, and interruptions in performance of the Work 

caused by events beyond Contractor’s and its subcontractors’, laborers’, 

vendors’, and materialmen’s control, including delays, impacts, disruption, 

resequencing, and interruptions caused (or claimed to be caused) by or 

attributable to the City or the Engineer and their employees, consultants, and 

agents, shall be a claim for and be limited to an equitable extension of the 

Contract Time.  Contractor expressly agrees that the foregoing constitutes its 

sole and exclusive remedy for delays in Work, and Contractor expressly waives 

any and all other remedies for any claim for increase in the Contract Price, 

damages, expenses, losses, or additional compensation.  Contractor shall not 
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receive equitable time extensions for delays caused by or within the control of 

Contractor and its subcontractors, laborers, vendors, and materialmen. 

 

ARTICLE IV – CONTRACT PRICE 

 

1. In consideration of the performance of the Contract, the City agrees to pay the 

Contractor, by City's check, the Contract Price of: 

 

 

Written Amount 

 

$   

 

2.  For changes in the work, ordered by the City, the Contract Price shall be 

adjusted accordingly.  Article VI stipulates the conditions governing changes in 

the work. 

 

3.  The Contractor shall be paid ninety percent (90%) of the proportional amount of 

the Contract Price with each progress payment, (such payments to be in 

proportion to the percentage completion of the Project).  The value of each 

Application for Payment shall be equal to the total value of the Work performed 

to date in accordance with the Contract Documents, less an amount retained, 

and less payments previously made and amounts withheld in accordance with 

the Contract Documents. The balance constituting the retainage of the Contract 

Price shall be paid at the time of Final Payment as described in General 

Conditions Article XII hereof.  Retainage under the Contract Documents is held 

by City as collateral security to assure completion of the Work.  In no event shall 

any interest be due and payable to Contractor on any of the sums retained by 

City pursuant to any of the terms or provisions of any of the Contract 

Documents.. 

 

4.  Any overpayment by City to Contractor under this Contract shall be promptly 

repaid to City upon demand. 

 

ARTICLE V – PROGRESS PAYMENTS 

 

1.  Based upon applications for payment submitted to the City Representative by 

the Contractor and approved by the City, the City shall process and make 

progress payments to the Contractor as provided in the Contract Documents in 

accordance with the Local Government Prompt Payment Act as set forth in Part 

VII, Chapter 218, Florida Statutes, including applicable provisions for City 

representative review time. 

 

2.  Applications for progress payments will be submitted no more often than 

monthly during the performance of the Work.  The Contractor shall submit the 

One Hundred Seventy Four Thousand Three Hundred Forty Four Dollars

174,344.00
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application for progress payment for City Representative’s approval in the form 

acceptable to the City.  Each such application for payment shall set forth the 

value of all work completed on the date of application, including the sum of all 

prior payments.  

 

 

3.  On each application for progress payment, Contractor shall (1) list the name and 

address of each of its subcontractors, laborers, materialmen and suppliers who 

have performed work or provided supplies or material during the time period of 

Work reflected by the application; (2) provide an accounting of all sums invoiced 

by and paid to each of Contractor’s subcontractors, laborers, materialmen and 

suppliers for Work performed or supplies and materials provided to date; and, 

(3) submit an updated progress schedule.  In each application for progress 

payment, the Contractor shall certify as follows:  (A) "There are no known 

mechanic's or materialmen’s liens or payment bond claims outstanding at the 

date of this application for progress payment concerning the Construction 

Contract between City and Contractor; all due and payable bills with respect to 

the Project have been paid to date or shall be paid from the proceeds of this 

application for payment; there is no known basis for the filing of any mechanic's 

or materialmen’s liens or payment bond claims on the Project and 

subcontractors, laborers and materialmen employed by the Contractor, have 

been or will be obtained in such form as to constitute an effective waiver of lien 

under the applicable laws of the State of Florida"; (B) "All improvements have 

been installed in accordance with the Contract Documents (except where noted 

or agreed upon in writing by the City pursuant to an approved Change Order)"; 

and (C) "No encroachments into the designated set-back lines and rights of way, 

as stipulated in the Contract Documents, exist.". 

 

4.  Beginning with the second application for progress payment, the Contractor 

shall also deliver with each such application, as a condition precedent to 

payment thereof, waivers of lien for each of its subcontractors, laborers, 

materialmen and suppliers, current through the effective date of the previous 

application for payment.  The waivers of lien from subcontractors, laborers, 

materialmen and suppliers shall be in a form acceptable to the City.  The 

Contractor may, if any subcontractor, laborer, materialmen or supplier refuses 

to furnish a release in full, furnish a bond (separate from the Project payment 

bond) satisfactory to the City, against any lien. 

 

5.  The City shall promptly review each application for progress payment and make 

such exceptions, as the City reasonably deems necessary or appropriate under 

the state of circumstances then prevailing. 

 

6.  Based upon the approved application of progress payment, the City shall make 

payment to Contractor in the amount approved, subject, however, to the 

provisions of paragraph 7, herein.  The payment of any application for progress 
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payment by the City, including the final application, does not constitute approval 

or acceptance of that part of the Project to which such payment relates or 

relieves the Contractor of any of its obligations hereunder with respect hereto. 

Neither City nor Engineer is under any duty or obligation whatsoever to any 

subcontractor, supplier, laborer, materialmen or any other party to ensure that 

payments due and owing by Contractor to any of them are or will be made. 

 

7.  Any provisions hereof to the contrary notwithstanding, the City shall not be 

obligated to make current payment to the Contractor hereunder if the City has 

reason to believe that any one or more of the following conditions exists: 

 

(A) The Contractor fails to diligently prosecute the work in an efficient, timely 

and workmanlike manner and in strict accordance with the provisions of 

the Contract Documents; 

 

(B) The Contractor fails to use an adequate number of qualified personnel 

and sufficient equipment to complete the Project without undue delay; 

 

(C) The Contractor fails to make prompt payments to its subcontractors, 

suppliers, materialmen or laborers; 

 

(D) Any part of such payment to the Contractor is attributable to work which 

is defective or not performed in accordance with the drawings and 

specifications; provided, however, such payment shall be made as to the 

part thereof attributable to work which is performed in accordance with the 

drawings and specifications and is not defective; 

 

(E) Contractor fails to provide the information and documentation required 

with an application for progress payment; 

 

(F) the Contractor is otherwise in default of any of its obligations hereunder 

or otherwise is in default under any of the contract requirements; or 

 

(G) the Contractor fails to provide the City with an updated as-built diagram if 

required. 

 

 The Contractor warrants and guarantees that title to all Work, materials and 

equipment covered by any Application for Payment, whether incorporated in the 

Project or not, will pass to City at the time of payment free and clear of all liens, 

claims, security interests and encumbrances. 

 

ARTICLE VI – CHANGES 

 

1. The City may at any time, without notice to the sureties, make changes within 

the general scope of the Project, issue additional instructions, require additional 
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work or direct the omission of portions of the work; provided, however, that the 

Contractor shall not proceed with any change involving an increase or decrease 

in Contract Price, without prior written authorization from the City in accordance 

with the procedure outlined hereunder. 

 

 

2.  The City shall order changes in the Project by giving the Contractor a written 

change order request ("Change Order Request"), setting forth in detail the 

nature of the requested change.  Upon receipt of a Change Order Request, the 

Contractor shall forthwith, but in no event later than ten (10) days thereafter, 

furnish to the City a statement setting forth in detail, with a suitable break-down 

by trades and work classifications, the Contractor's estimate of the changes in 

the Contract Price attributable to the changes set forth in such Change Order 

Request, and a proposed adjustment to the Completion Date resulting from such 

changes and any adjustment of time and costs applicable to unchanged work 

resulting from such changes.  If the City approves in writing such estimate by 

the Contractor, such Change Order Request and such estimate shall constitute 

a Change Order, and the Contract Price, and the Completion Date shall be 

adjusted as set forth in such estimate.  The foregoing procedure shall apply to 

both additive and deductive change orders.  Agreement on any Change Order 

shall constitute a final settlement on all items covered therein, subject to 

performance thereof and payment thereof pursuant to the terms of this Contract.  

If the City and the Contractor cannot agree on the cost of any Change Order 

work, then the City may direct the Contractor to proceed with the Change Order 

work and the cost will be determined in accordance with the procedures 

established in the General Conditions of the Contract. 

 

3.  The price estimates for Change Order Requests shall be made on the basis of 

the actual costs of labor and materials involved in such work.  Additional 

provision for determining the price of change orders is included in the General 

Conditions of the Contract. 

 

ARTICLE VII – FINAL PAYMENT 

 

1.  Final payment constituting the entire unpaid balance of the amount due to the 

Contractor under this Contract shall not be paid by the City to the Contractor 

until the Project has been completed, the Contract fully performed, and a final 

certificate for payment has been issued by the City Representative. 

 

2.  Anything to the contrary in this Contract or elsewhere in the Contract Documents 

notwithstanding, fifteen (15) days after final completion of the Project, including 

final punch-list items and acceptance thereof by the City or as soon thereafter 

as possible, the Contractor shall submit final application for payment ("Final 

Application") which shall set forth all amounts due to the Contractor and 

remaining unpaid.  If the City Representative is in agreement with the requested 
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amount, then the City shall pay the Contractor the amount due under such Final 

Application. 

 

3.  The Final Application shall not be made until the Contractor delivers to the City, 

a complete and final releases and waivers of all liens and rights to claim against 

the payment bond for all Work performed by Contractor and each subcontractor, 

vendor, materialmen and laborer and other documentation as may be requested 

by City establishing payment or satisfaction of obligations arising out of this 

Contract in a form acceptable to the City and an affidavit from Contractor that 

so far as the Contractor has knowledge or information, the release includes and 

covers all materials and services for which a lien or payment bond claim could 

be filed, but the Contractor may, if any subcontractor or supplier refuses to 

furnish a release in full, furnish a bond (separate from the Project payment bond) 

satisfactory to City, to properly indemnify the City, against any lien. 

 

4.  In the event of a bona fide dispute by the City of any sums for which payment 

has been requested, no interest shall be due on disputed sums until such 

dispute is resolved, provided that all undisputed sums shall have been paid in 

due course. 

 

5. In addition to the above items, final payment shall not be made until the following 

items have occurred (1) the Work can be used and operated in accordance with 

applicable laws, applicable permits and as intended by the Contract Documents; 

(2) all items on the Substantial Completion punch list shall have been completed 

by Contractor to City’s satisfaction; (3) all construction equipment, rubbish and 

debris have been removed from the Jobsite; and (4) written assignment to City 

of all warranties and guarantees which Contractor received from subcontractors, 

materialmen and suppliers relating to Work.  

 

6. The payment of any application for payment by the City, including the Final 

Application for payment, does not constitute approval or acceptance of that part 

of the Work to which such payment relates nor does it relieve the Contractor of 

any of its obligations hereunder with respect hereto. The making of a payment, 

including final payment shall not constitute a waiver of claims by the City, 

including but not limited to claims arising from: (1) liens, claims, security 

interests or encumbrances arising out of this Contract; (2) failure of the Work to 

comply with the requirements of this Contract and its incorporated documents 

and state and local codes and requirements; (3) terms of warranties and all other 

post-final completion or construction obligations required by this Contract and 

its incorporated documents and/or as a matter of law; (4) defects, deficiencies 

and/or failures in the Work; (5) damages suffered directly or indirectly by the City 

to the caused in part or whole by the Contractor’s or its subcontractors, 

employee’s and agent’s negligent performance under this Contract; and (6) any 

matter for which Contractor has indemnified City under this Contract.  
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7. The acceptance of the Final Payment by Contractor will constitute a waiver of 

all Claims by Contractor against City except those previously made in writing 

which the City agrees remain unsettled by Final Payment. 

 

ARTICLE VIII – TERMINATION / SUSPENSION 

 

A.  Termination for Cause.   

 

1.   City may upon the occurrence of any one or more of the following events, 

terminate the Contractor’s performance of Work (in part or in whole) for cause 

after fifteen (15) days written notice to the Contractor and its Surety and an 

opportunity to cure within such fifteen-day period: 

 

(A) If a trustee, receiver, custodian or agent of Contractor is appointed under 

applicable law or under contract, whose appointment or authority to take 

charge of property of Contractor is for the purpose of enforcing a Lien 

against such property or for the purpose of general administration of such 

property for the benefit of Contractor’s creditors; 

 

(B)  If Contractor admits in writing an inability to pay its debts generally as they 

become due; 

 

(C)  If Contractor fails to perform the Work in accordance with the Contract 

Documents (including, but not limited to, failure to supply sufficient skilled 

workers, sufficient supervisory personnel, or suitable materials or 

equipment or failure to adhere to the Progress Schedules); 

 

(D)  If Contractor discontinues prosecution of the Work or any portion thereof; 

 

(E)  If Contractor allows any final judgment against it to remain unsatisfied for a 

period of ten days; 

 

(F)  If Contractor disregards laws, policies, court orders, or administrative 

directives, etc. of any governmental body, agency or court having 

jurisdiction; 

 

(G)  If Contractor disregards the authority of Engineer or Engineer; 

 

(H)  If Contractor files for bankruptcy or is adjudged as bankrupt or insolvent; 

 

(I)   If Contractor otherwise violates in any substantial way any provisions of the 

Contract Documents; or 

 

(J)   If Contractor fails to promptly pay subcontractors, suppliers, materialmen, 

laborers, etc. concerning materials provided or services performed for the 
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Project. 

 

2.   If Contractor fails to correct the default within the fifteen (15) day period, the City 

shall have the right to issue a Notice of Termination to the Contractor and its 

Surety terminating the Contractor’s performance of Work (in part or in whole) 

under this Contract.  Upon issuing the Notice of Termination the City shall have 

the right to: 

 

(A) Exclude Contractor from the Site, and take possession of the Work and of 

all Contractor’s tools, appliances, construction equipment, and machinery 

at the Site, and use the same to the full extent they could be used by 

Contractor (without liability to Contractor for trespass or conversion); 

 

(B) Incorporate in the Work all materials and equipment stored at the Site or for 

which   City has paid Contractor but which are stored elsewhere; and 

 

(C) Complete the Work as City may deem expedient. 

 

3.   After receipt of a Notice of Termination, and except as otherwise directed by the 

City, the Contractor shall: 

 

(A) Stop work under the Contract on the date and to the extent specified in the 

Notice of Termination. 

 

(B) Place no further orders or subcontracts for materials, services or facilities, 

except as may be necessary for completion of such portion of the work 

under the Contract as it is not terminated. 

 

(C) Terminate all orders and subcontracts to the extent that they relate to the 

performance of work terminated by the Notice of Termination. 

 

(D) Assign to the City, in the manner, at the times and to the extent directed by 

the City, all of the rights, title, and interest of the Contractor under the orders 

and subcontracts so terminated, in which case the City shall have the right, 

in its discretion, to settle or pay any or all claims arising out of the 

termination of such orders and subcontracts. 

 

(E) Settle all outstanding liabilities and all claims arising out of such termination 

of orders and subcontracts, with the approval or ratification of the City, to 

the extent the City may require, which approval or ratification shall be final 

for all the purposes of this clause. 
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(F) Transfer title and deliver to the City, in the manner, at the times, and to the 

extent, if any, directed by the City: 

 

(i) the fabricated or non-fabricated parts, components of work in process, 

completed work, supplies, equipment and other material produced as 

a part of, or acquired in connection with the performance of the work 

terminated by the Notice of Termination; and 

 

(ii)  the completed or partially completed "as built" drawings, information, 

and other property which, if the Contract had been completed, would 

have been required to be furnished to the City if required. 

 

(G) Complete performance of such part of the Contract as shall not have been 

terminated by the Notice of Termination. 

 

4. If City terminates Contractor’s performance of work for cause, Contractor shall 

not be entitled to receive any further payment until the Work is completed. If the 

unpaid balance of the Contract Price exceeds all claims, costs, losses, and 

damages (including but not limited to all fees and charges of engineers, 

architects, attorneys, and other professionals and all court or arbitration or other 

dispute resolution costs) sustained by City arising out of or relating to completing 

the Work, such excess will be paid to Contractor. If such claims, costs, losses, 

and damages exceed such unpaid balance, Contractor shall pay the difference 

to City. When exercising any rights or remedies under this paragraph, City shall 

not be required to obtain the lowest price for the Work performed. 

 

5. Where Contractor’s services have been terminated by City for cause, the 

termination will not affect any rights or remedies of City against Contractor and 

its Surety then existing or which may thereafter accrue.  Any retention or payment 

of moneys due Contractor by City will not release Contractor and its Surety from 

liability. 

 

6.  If, after Notice of Termination for cause, it is determined for any reason that the 

Contractor was not in default, the rights and obligations of the parties shall be 

the same as if the Notice of Termination had been issued pursuant to the 

termination for convenience provisions of Article VIII paragraph B, below. 

 

7. City may, at its sole discretion, permit Contractor or Contractor’s Surety to 

continue to perform Work when Contractor is in default, however caused.  

Further, the City may, at its sole discretion, either prior to or after termination of 

the performance of Contractor’s services under this Contract, allow the 

Contractor’s Surety to complete and perform the Work in accordance with the 

Contract Documents.  Such a decision by City shall in no way operate as a waiver 

on the part of City of any of its rights or remedies under the Contract Documents. 
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B.  City’s Termination for Convenience. 

 

1. City may, without prejudice to any other right or remedy, terminate this Contract 

in whole or in part at any time for its convenience by giving Contractor and Surety 

ten (10) days written notice.  City shall have the right, in that event, to take over 

any or all of Contractor’s materials, (whether stored on or off site) supplies, 

equipment, sub agreements or other obligations to complete the Work and 

Contractor shall assign them to City upon City's request.  Contractor shall 

proceed to complete any part of the Work, as directed by City, and shall settle all 

its Contract Claims and obligations under the Contract. 

 

2. In the event of any such termination for the convenience by City, Contractor shall 

be paid in accordance with Article VIII, paragraph B. 5 below; however, 

Contractor shall not be entitled to or receive any anticipated supplemental costs, 

administrative expenses overhead and profit on uncompleted Work and any type 

of economic loss or wrongful termination damages.  Contractor shall justify its 

Contract Claims as requested by City with thorough, accurate records and data. 

 

3. After receipt of a notice of termination for convenience, the Contractor shall 

submit to the City its termination claim, in the form and with certification 

prescribed by the City.  Such claim shall be submitted promptly but in no event 

later than thirty (30) days from the effective date of termination, unless one or 

more extensions, in writing, are granted by the City upon request of the 

Contractor made in writing within such thirty (30) days period or authorized 

extension thereof.  Upon failure of the Contractor to submit its termination claim 

within the time allowed, the City may determine on the basis of information 

available to it, the amount, if any, due to the Contractor by reason of the 

termination and shall thereupon pay to the Contractor the amount so determined. 

 

4.  Subject to the provisions of Article VIII, paragraph B. 3 above, the Contractor and 

the City may agree upon the whole or any part of the amount or amounts to be 

paid to the Contractor by reason of the total or partial termination of work for the 

City’s convenience, which amount or amounts may include a reasonable 

allowance for profit on work done; provided, that such agreed amount or amounts 

exclusive of settlement costs, shall not exceed the total Contract Price as 

reduced by the amount of payments otherwise made and as further reduced by 

the Contract Price of work not terminated.  The Contract shall be amended by 

Change Order accordingly and the Contractor shall be paid the agreed amount.  

Nothing in paragraph B. 5 below, prescribing the amount to be paid to the 

Contractor in the event of failure of the Contractor and the City to agree upon the 

whole amount to be paid to the Contractor by reason of the termination of work 

pursuant to this clause, shall be deemed to limit, restrict, or otherwise determine 

or affect the amount or amounts which may be agreed upon to be paid to the 

Contractor pursuant to this paragraph. 
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5. In the event of the failure of the Contractor and the City to agree upon the whole 

amount to be paid to the Contractor by reason of the termination of work for the 

City’s convenience, as provided in Article VIII, paragraph B. 4 above, the City 

shall pay to the Contractor the amounts determined by the City as follows, but 

without duplication of any amounts agreed upon in accordance with Article VIII, 

paragraph B. 4 above. 

 

(A) Completed and acceptable Work executed in accordance with the Contract 

Documents prior to the effective date of termination, including fair and 

reasonable sums for overhead and profit on such Work; 

 

(B) Expenses sustained prior to the effective date of termination in performing 

services and furnishing labor, materials, or equipment as required by the 

Contract Documents in connection with uncompleted Work, plus fair and 

reasonable sums for overhead and profit on such expenses; and 

 

(C) Reasonable expenses directly attributable to termination relating to 

commitments which had become firm prior to the termination. 

 

C.  Contractor May Stop Work or Terminate. 

 

If, through no act or fault of Contractor, or its subcontractor or their agents or employees 

or any other person for whose acts they may be responsible, the Work is suspended for 

a period of more than ninety (90) days by City or under an order of court or other public 

authority, or Engineer fails to act on any application for payment within forty-five (45) days 

after it is submitted, or City fails for forty-five (45) days to pay Contractor any sum after 

the payment has been finally determined to be due, then Contractor may, upon ten (10) 

days written notice to City and Engineer and an opportunity to cure, terminate the Contract 

and recover from City payment for all Work executed to the date of termination performed 

in accordance with the Contract Documents and any expense sustained plus reasonable 

termination expenses.  In addition and in lieu of terminating the Contract, if Engineer has 

failed to act on an application for payment or City has failed to make any payment as 

aforesaid, Contractor may upon ten (10) days' written notice to City and Engineer and an 

opportunity to cure, stop the Work until payment of all amounts then due. With the 

exceptions provided in this section, these provisions shall not relieve Contractor of any 

obligations.  Contractor shall carry on the Work in accordance with the progress schedule 

and without delay during disputes with the City.  
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D.  City May Suspend Work. 

 

1. Without invalidating the Contract Documents, and without notice to any surety, 

City may, at any time, order Contractor in writing to stop, delay or interrupt Work 

for such a period of time as City may deem appropriate.  Upon receipt of that 

order, Contractor shall immediately proceed in accordance with any specific 

provisions or instructions, protect and maintain the Work, and make reasonable 

and diligent efforts to mitigate costs associated with the suspension order. 

 

2. If any suspension of Work under this subsection causes an increase or decrease 

in Contractor’s time required to perform or complete any part of the Work, City 

shall make a change in Contract Time; except that no change in Contract Time 

will be made for any suspension of Work to the extent that performance would 

have been suspended anyhow by causes not meeting the criteria for change 

orders, or for which an adjustment is provided or excluded under any other 

provision of the Contract Documents. 

 

3. The parties further recognize that the safety of the public is of paramount 

concern. Therefore, the parties agree that any breach of the Contract Documents 

by Contractor related to the life, safety or health of the public shall be considered 

a material breach of the Contract Documents.  Upon a material breach of the 

Contract Documents related to life safety, as determined by the Engineer, the 

Engineer shall have the right to issue a stop work order suspending the Work or 

any specific portion of the Work until the conditions are corrected.  If the life safety 

conditions giving rise to the stop work order are not corrected by the Contractor 

within a reasonable time, as determined by the Engineer, then the material 

breach shall entitle City to terminate Contractor’s performance of work under this 

Contract for cause. The recognition of breaches of the provisions of the Contract 

Documents related to life safety, as material breaches shall not be construed as 

a limitation on other remedies for breaches or material breaches of the Contract 

Documents.  Contractor shall not be entitled for an extension of the Contract 

Time for a suspension of the Work pursuant to this Article VIII, paragraph D 3. 

 

ARTICLE IX – CONTRACTOR’S REPRESENTATIONS/OBLIGATIONS 

 

In order to induce City to enter into this Contract, Contractor makes and/or agrees to the 

following representations and terms: 
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1. Contractor has familiarized himself with the nature and extent of the Contract 

Documents, Work, locality, weather, and with all local conditions and federal, state 

and local laws, utility locations, ordinances, rules, policies and regulations that in any 

manner may affect cost, progress or performance of the Work. Contractor by its study 

excludes and releases the City from any implied warranties including but not limited 

to the "Spearin Doctrine", that the Plans and Specifications are adequate to perform 

the Work. 

 

2. Contractor has made or caused to be made examinations, investigations and tests 

and studies as he deems necessary for the performance of the Work at the Contract 

Price, within the Contract Time and in accordance with the other terms and conditions 

of the Contract Documents; and no additional examinations, investigations, tests, 

reports or similar data are or will be required by Contractor for such purposes. 

 

3. Contractor has correlated the results of all such observations, examinations, 

investigations, tests, reports and data with the terms and conditions of the Contract 

Documents. 

 

4. Contractor has given Engineer written notice of all conflicts, errors or discrepancies 

that he has discovered in the Contract Documents and the written resolution thereof 

by Engineer is acceptable to Contractor. 

 

5. Contractor declares and agrees that the approval or acceptance of any part of the 

Work or material by the City, Engineer or any agent relating to compliance with the 

Contract Documents shall not operate as a waiver by the City of strict compliance 

with the terms and conditions of the Contract Documents. 

 

6. Contractor acknowledges that the performance of the Work under the Contract 

Documents fulfills a City, and public purpose. To that end, Contractor agrees to 

investigate and respond to citizen complaints related to alleged damage caused by 

Contractor’s performance of the Work within five (5) working days of receipt of the 

complaint from a citizen, Engineer, or the City, unless the Engineer grants Contractor 

additional time to respond.  When a complaint is brought to the Contractor by a citizen 

(either through the City, Engineer, or directly from a citizen), the Contractor shall 

provide a response to the citizen (and provide the City and Engineer with a copy of 

such response) that identifies the citizen, citizen’s street address and provides 

specific responses and actions taken or proposed to be taken by the Contractor to 

address the complaining citizen’s complaint.  If the Contractor fails to respond to a 

citizen complaint within five (5) working days, then the City may withhold subsequent 

progress payments until the complaint is addressed, as determined by the Engineer 

in his reasonable discretion. 
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7. Contractor shall be responsible for the satisfactory and complete execution of the 

Work described in the Contract Documents.  The Contractor represents that it has 

the experience, financial capability and necessary personnel, equipment and material 

at its disposal to complete the Work in a good workmanlike manner in accordance 

with the Contract Documents without any defects in materials or workmanship. 

 

8. The Contractor warrants and represents that all of its employees are treated equally 

without regard to race, color, disability, marital status, religion, sex, age or national 

origin and that during the performance of the Work, Contractor shall not engage in 

illegal discrimination. 

 

9. Signature of this Contract by the Contractor shall act as the execution of a truth-in-

negotiation certificate certifying that the wage rates and costs used to determine the 

compensation provided for in this Contract are accurate, complete and current as of 

the date of the Contract. The said rates and costs shall be adjusted to exclude any 

significant sums should the City determine that the rates and costs were increased 

due to inaccurate, incomplete or non-current wage rates or due to inaccurate 

representations of fees paid to outside contractors. The City shall exercise its rights 

under this “Certificate” within one year following final payment. 

 

10. The Contractor agrees that it will not engage in any action that would create a conflict 

of interest in the performance of its obligations pursuant to this Contract with the City 

or which would violate or cause others to violate the provisions of Part III, Chapter 

112, Florida Statutes, relating to ethics in government.  The Contractor hereby 

certifies that no official, officer, agent or employee of the City has any material interest 

(as defined in Section 112.312 (15), Florida Statutes, as over five percent (5%) either 

directly or indirectly, in the business of the Contractor to be conducted here, and that 

no such person shall have any such interest at any time during the term of this 

Contract. 

 

11. Until acceptance of the Work by the City it shall be under the charge and custody of 

the Contractor and Contractor shall take every necessary precaution against injury 

or damage to the Work by the action of the elements or from any other cause 

whatsoever, arising either from the execution or from the non-execution of the Work.  

The Contractor shall rebuild, repair, restore and make good, without additional 

compensation, all injury or damage to any portion of the Work occasioned by any of 

the above causes before its completion and acceptance, except that in case of 

catastrophic damage the City may, at its discretion, reimburse the Contractor for the 

repair of such damage due to unforeseeable causes beyond the control of and 

without the fault or negligence of the Contractor including, but not restricted to, Acts 

of God, of the public enemy or of governmental authorities. 
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ARTICLE X – NO LIENS 

Contractor acknowledges and agrees that the City is a Florida municipality, and as such, 

the City’s property, the Work and the Project involved are not subject to construction liens 

pursuant to Chapter 713, Florida Statutes and other any liens. Contractor and its 

subcontractors, materialmen and laborers shall not file or record claims of lien or any 

other liens against the Work, the Project or any property owned by the City. Contractor 

hereby agrees to indemnify, defend and hold the City harmless from all liens filed by 

Contractor and its subcontractors, materialmen and laborers and all other claiming 

through Contractor against the Project, Work and any property owned by the City, 

including for the City’s attorneys’ fees and costs (including for pre-suit, trial and appellate 

level expenses with attorneys selected by the City). All subcontractors, materialmen, 

laborers, vendors and all others claiming by and through Contractor shall look exclusively 

to the payment bond posted in accordance with Section 255.05, Florida Statutes, if not 

properly paid. If a Notice of Commencement is executed and recorded for the Project, the 

Project’s Payment Bond shall be attached to the Notice of Commencement and the 

following statement shall be added to the Notice of Commencement: 

“This is a public construction project of the City of DeBary, a Florida 

municipality and as such the public property and the project involved 

is not subject to construction liens pursuant to Chapter 713, Florida 

Statutes or any other liens. No liens shall be filed against the Project or 

any property of the City of DeBary. All subcontractors, materialmen, 

laborers, vendors and all others claiming by and through Contractor 

shall look to the payment bond posted in accordance with Section 

255.05, Florida Statutes and attached hereto for payment, if not 

properly paid.” 

ARTICLE XI - Indemnification, Hold Harmless, and Workers Compensation 

(a) Contractor hereby indemnifies and holds the City of DeBary and its officials, 
employees, representatives, and agents harmless from and against any and all claims, 
disputes, lawsuits, injuries, damages, construction liens, attorneys' fees (including trial 
and appellate fees), costs and experts' fees, interest and all adverse matters in any way 
arising out of or relating to acts, omissions, negligence, misrepresentations or defaults 
of Contractor and/or Contractor’s employees, agents, officers, representatives, and 
subcontractors related to this Agreement.   
(b) To the extent that Contractor does not have workers compensation insurance 
coverage, Contractor hereby warrants and represents that Contractor is not required to 
have such coverage under Florida law or any other law.  Failure to carry workers 
compensation insurance where required by law shall constitute a material breach of this 
Agreement.  Contractor’s indemnification and hold harmless obligations under 
subsection (a) of this section expressly include but are not limited to any and all claims 
by any injured employee of Contractor, regardless of the merits of such claim.  None of  
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Contractor’s employees, agents, officers, representatives, or subcontractors shall be 
considered employees of the City for purposes of workers compensation or for any other 
purpose.   
(c) This section survives termination, expiration, and/or completion of this 
Agreement.   

ARTICLE XII – PUBLIC RECORDS 

The Contractor acknowledges and agrees that the City is a public entity that is subject to 

Florida’s public records laws and as such, documents in Contractor’s control and 

possession (including subcontractors) relating to the Project and Work performed for the 

City are subject to inspection pursuant to Chapter 119, Florida Statutes, unless otherwise 

exempt, excepted or a record does not meet the definition of a public record by applicable 

law. It is hereby specifically agreed that any record, document, computerized information 

and program, e-mail, electronic file, memo, drawing, audio or video tape, photograph, or 

other writing of the Contractor and its employees, sub-contractors and associates related, 

directly or indirectly, to this Contract, are likely considered to be Public Records whether in 

the possession or control of the City or the Contractor (including subcontractors), unless an 

exemption or exception under applicable law applies. Such records, documents, 

computerized information and programs, e-mails, electronic files, memos, drawings, audio 

or video tapes, photographs, or other writings of the Contractor are subject to the 

provisions of Chapter 119, Florida Statutes and applicable retention schedules, and may 

not be destroyed without the specific written approval of the City’s City Clerk. While in the 

possession and control of the Contractor, all public records shall 
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be secured, maintained, preserved, and retained in the manner specified pursuant to the 

Public Records Law.  Upon request by the City, the Contractor shall, within three (3) 

business days, supply copies of said public records to the City.  All books, cards, registers, 

receipts, documents, and other papers in connection with this Contract shall, at any and 

all reasonable times during the normal working hours of the Contractor, be open and 

freely exhibited to the City for the purpose of examination and/or audit. Since the City’s 

documents are of utmost importance to the conduct of City business and because of the 

legal obligations imposed upon the City and Contractor by the Public Records Law, 

Contractor agrees that it shall, under no circumstances, withhold possession of any public 

records, including originals, copies or electronic images thereof when such are requested 

by the City, regardless of any contractual or other dispute that may arise between 

Contractor and the City.  Upon termination of this Contract, termination of Contractor’s 

work under this Contract, or Acceptance of the Work by the City, whichever occurs first, 

the Contractor shall, at Contractor’s expense, turnover the original or copy of all public 

records in Contractor’s (including sub-contractors) control and possession to the City, 

except as otherwise directed by the City.  Contractor hereby indemnifies the City 

concerning any claims, damages, suits, judgments, losses, attorneys’ fee and litigation 

cost claims, expenses and penalties arising out of or concerning Contractor’s and its 

subcontractors’ violation of Public Records Law or this paragraph, including for the City’s 

attorneys’ fees and costs.  This paragraph shall survive expiration and termination of this 

Contract. 

 

ARTICLE XIII – OWNERSHIP OF DOCUMENTS 

 

The Contractor shall deliver to the City for approval and acceptance, and before eligible 

for final payment of any amounts due, all Work Product (whether or not completed), as 

herein defined, developed, prepared or purchased for the Work or pursuant to this 

Contract.  All written and oral information not in the public domain or not previously known, 

and all information and data obtained, developed, or supplied by the City will be kept 

confidential by the Contractor, at Contractor’s expense and will not be disclosed to any 

other party, directly or indirectly, without the City 's prior written consent unless required 

by a lawful order of court.  Contractor may, during the course of its engagement 

hereunder, have access to, and acquire knowledge of or from, materials, data, strategies, 

systems or other information relating to the Work and City’s facilities, which may not be 

accessible or known to the general public.  All such knowledge acquired by Contractor 

shall not be used, published or divulged by Contractor to any other person, firm or 

corporations, or in any advertising or promotion regarding Contractor or its services, or in 

any other manner or connection whatsoever without first having obtained the written 

permission of City, which permission City may withhold in its sole discretion.  Any 

confidentiality issues which may arise as matters of compliance with public records laws 

shall immediately be referred to the City Clerk. 

 

All drawings, maps, sketches, test results, surveys, plans, designs, tangible work product 

and other data developed, produced or purchased under this Contract or at the City’s 

expense (“Work Product”) shall be and remain the sole and exclusive property of the City 
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when developed, produced or purchased and City shall be vested with all rights thereof.   

The City shall have all rights to use the Work Product, including but not limited to the right 

to reproduce and reuse Work Product at the discretion of the City.   In the event of 

termination of this Contract or termination of Contractor’s work under this Contract, the 

Contractor shall promptly (no more than five (5) business days from termination) furnish 

the City, at no additional cost or expense to the City, the Work Product (whether or not 

completed).  Whenever required to be produced, Contractor, at its expense, shall provide 

the City with one (1) physical copy and one (1) copy in electronic format of the Work 

Product.  This paragraph shall survive expiration and termination of this Contract.  

 

ARTICLE XIV – MISCELLANEOUS PROVISIONS 

 

1. Terms used in the Contract which are defined in the General Conditions of the 

Contract shall have the meanings designated in those Conditions. 

 

2.  All references herein and in the General Conditions to Engineer in the context of 

supervisory/inspecting authority, including review of change orders and applications 

for payment, shall be replaced with and refer to the City’s Parks Engineer 

(“Engineer”). 

 

3.   All covenants and agreements herein contained shall extend to and be obligatory on 

the successors and assigns of the Contractor and of the City, but the Contractor shall 

not assign this agreement or any payments to become due there under except with 

the prior written consent of the City.  The Contractor agrees that its rights to payment 

hereunder and the rights of any assignee shall be subject to the rights of the City 

arising prior to such payment.  The City shall have the right to assign its rights 

hereunder without prior notice to the Contractor and, in the event of such assignment, 

the Contractor shall continue to perform its obligations hereunder for the account of 

the assignee; provided, however, that such obligations shall be conditioned upon 

such assignee covenanting to make all payments required by the Contract 

Documents and not paid prior to the date of such substitution. 

 

4.   The Contractor hereby assigns to the City (and its assigns) all its interest in any 

purchase orders now existing or hereinafter entered into by the Contractor for 

performance of any part of the work which assignment will be effective upon 

acceptance by the City in writing and only as to those subcontracts and purchase 

orders which the City designates in said assignment at any time during the course of 

construction prior to final completion.  IT IS FURTHER UNDERSTOOD AND 

AGREED THAT ALL PURCHASE ORDERS SHALL PROVIDE THAT THEY ARE 

FREELY ASSIGNABLE BY THE CONTRACTOR TO THE CITY AND/OR ITS 

ASSIGNS.  THIS ASSIGNMENT IS PART OF THE CONSIDERATION FOR 

ENTERING INTO THIS CONTRACT WITH THE CONTRACTOR AND MAY NOT 

BE WITHDRAWN PRIOR TO FINAL COMPLETION OF THE PROJECT. 

 

5. For purposes of verifying that cost or pricing data submitted, in conjunction with the 
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negotiation of this Contract or any contract change or other modification, are 

accurate, complete, and current, the City or its authorized representatives, shall - until 

the expiration of three (3) years from the date of Final Payment under this Contract - 

have the right to examine those books, records, documents and other supporting 

data which will permit adequate evaluation of the cost or pricing data submitted, along 

with the computations and projections used therein, which were prepared by the 

Contractor prior to and after the date of execution of the Contract, but relating to the 

Contract.  The Contractor agrees to insert the substance of this clause in all 

subcontracts hereunder so as to apply until three (3) years after Final Payment under 

the subcontract, unless the price is based on established catalog or market prices of 

commercial items sold in substantial quantities to the general public, or prices are set 

by law or regulation. 

 

6.  Any written notice required or given pursuant to or in relation to the Contract shall be 

sent certified or registered mail, postage prepaid, with return receipt requested or by 

overnight courier service with delivery verification (such as UPS or Fedex) sent to the 

following addresses: 

 

If to the City:  City of DeBary 
Attn:  City Manager 
16 Colomba Rd. 
DeBary, Florida 32713 

 
If to the Contractor:      
 

        
 
        

 

7.   The Contractor shall be responsible for obtaining and paying for all Project permits, 

licenses and related fees for construction including but not limited to:  Building Permit, 

Utility Permits including Water, Sewer and Electrical Permits, Utility Hook Ups and 

Impact Fees and any additional Permit or Fee associated with the issuance of the 

Building Permit exclusive of Road Impact Fees which will be paid directly by the 

Owner.  The Contractor shall be responsible for coordinating the connection and 

commencement of all electrical, sewers, water and other utility services as applicable. 

 

8.   In the event of a conflict between any provision of the other Contract Documents and 

this Contract, the provisions of this Contract shall be deemed to govern to the extent 

of the conflict. 

 

9.   Disagreement is to be governed by the law of the State of Florida.  Venue for any 

litigation between the parties to this Contract shall be in Volusia County, Florida and 

any trial shall be non-jury.  
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10.  The parties expressly agree that each party shall be solely responsible for their own 

attorneys’ fees and costs incurred in any negotiation, dispute resolution or litigation 

related to or arising out of the Project and this Contract, except as otherwise 

expressly specified in the Contract Documents (by way of example: bonds and 

indemnity provisions). 

 

11.  The Contractor warrants that no person or selling agency has been employed or 

retained to solicit or secure this Contract upon an agreement or understanding for a 

commission percentage, brokerage or contingent fee accepting bona fide employees 

or established commercial or selling agencies maintained by the Contractor for the 

purpose of securing business.  For breach or violation of this warranty, the City in its 

discretion shall have the right to cancel this Contract without liability or, to remain a 

party to this Contract and deduct from the Contractor’s compensation the full amount 

of such commission percentage, brokerage, or contingent fee. 

 

12.  Contractor and their subcontractors shall be licensed to perform the required work in 

accordance with the laws of the State of Florida and local ordinances. 

 

13. IN NO EVENT SHALL THE CITY BE LIABLE FOR ANY INDIRECT, INCIDENTAL, 

SPECIAL OR CONSEQUENTIAL DAMAGES OR DELAY DAMAGES, INCLUDING 

LOSS OF PROFITS, LOSS OF REVENUE, OR LOSS OF USE, OR COST OF 

COVER INCURRED BY CONTRACTOR, SUB-CONTRACTORS OR ANY THIRD 

PARTIES ARISING OUT OF THIS CONTRACT AND/OR CONCERNING THE 

PERFORMANCE OF WORK BY THE CONTRACTOR, SUB-CONTRACTORS OR 

BY THE CITY UNDER THIS CONTRACT. 

 

14. In accordance with the provisions of Section 255.05, Florida Statutes and the Bid 

Documents, the Contractor, at Contractor’s expense, shall provide to the City, a 

Performance Bond and Payment Bond for the Project, each in an amount not less 

than the total construction cost for the Project and in a form acceptable to the City 

and meeting the requirements of the Bid Documents.  The Performance Bond and 

Payment Bond shall be delivered to City prior to the commencement of any Work 

under this Contract and shall not expire until expiration of the warranty periods for the 

Project.  The Contractor shall cause the posting of the Payment Bond in accordance 

with Section 255.05, Fla. Stat. prior to commencement of Work. 

 

15. If any terms or provision of this Contract, or the application thereof to any person or 

circumstances shall, to any extent, to be held invalid or unenforceable, the remainder 

of this Contract, or the application of such terms or provision, to persons or 

circumstances other than those to which it is held invalid or unenforceable, shall not 

be affected, and every other term and provision of this Contract shall be deemed valid 

and enforceable to the extent permitted by law. 
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16. This Contract shall become effective on the Effective Date and shall remain in effect 

until the Contractor completes the Work required by this Contract to the full and 

complete satisfaction of the City, unless terminated earlier.  "Effective Date" shall be 

the date on which the last signatory hereto shall execute this Contract. 

 

 

 

 

[SIGNATURE PAGE ON NEXT PAGE] 
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IN WITNESS WHEREOF, the parties have made and executed this Contract, the day and 
year first above written. 
 
 
[INSERT CONTRACTOR NAME] 
 
 
___________________________      (Seal) 
CONTRACTOR 

 

By ________________________ 

    (Title)      ATTEST: 

 

DATE ______________________         

 
 
 

City of DeBary, FLORIDA                   (Seal) 
 
 
BY:  ___________________________ 

Karen Chasez, Mayor    ATTEST: 
 
DATE __________________________        

City Clerk 
 
 

 

Phifer Industries, Inc.
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PERFORMANCE BOND 
STATE OF FLORIDA  
COUNTY OF       
 
KNOW ALL MEN BY THESE PRESENTS that _________________________ 
__________________________________ as Principal, hereinafter called Contractor,  
and ________________________________________as Surety, hereinafter called 
Surety,  
are held and firmly bound unto the City of DeBary, Florida, as obligee, hereinafter called  
City, in the amount of ____________________________ Dollars ($________) for the 
payment whereof Contractor and Surety bind themselves, their heirs, executors,  
administrators, successors and assigns, jointly and severally, firmly by these presents. 
 
WHEREAS, Contractor has by written agreement dated __________, 2019, entered  
into a Contract with City for: 

 
CITY OF DEBARY 

RIVER CITY NATURE PARK – RESTROOM ADDITION 
BID No. 02-20R 

 
 

in accordance with Drawings and Specifications prepared by the City, which Contract is 
by reference made a part hereof and is hereinafter referred to as the Contract. 
NOW, THEREFORE, THE CONDITIONS OF THIS OBLIGATION ARE SUCH, that, if the 
Principal shall in all respects promptly and faithfully perform and comply with the terms 
and conditions of said Contract and its obligations thereunder and shall indemnify the City 
and the Consulting Engineer and save either or all of them harmless against and from all 
costs, expenses and damages arising from the performance of said Contract or the repair 
of any work there under, then this obligation shall be void; otherwise, this Bond shall 
remain in full force and effect, in accordance with the following terms and conditions: 

 
1. The Principal and Surety jointly and severally agree to pay the City any 

difference between the sum to which the said Principal would be entitled on 
the completion of the Contract, and that sum which the City may be obliged 
to pay for the completion of said work by Contract or otherwise, and any 
damages, direct or indirect or consequential, including without limitation 
those for delay, expenses, costs, and attorney's fees including appellate 
proceedings, which the said City may sustain on account of such work, or 
on account of the failure of said Contractor to properly and in all things, keep 
and execute all of the provisions of said Contract. 

2. And this Bond shall remain in full force and effect for a period of one (1) 
year from the date of acceptance of the project by the City and shall provide 
that the Contractor guarantees to repair or replace for said period of one (1) 
year all work performed and materials and equipment furnished that were 
not performed or furnished according to the terms of the Contract, and shall 
make good, defects thereof which have become apparent before the 
expiration of said period of one (1) year.   
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If any part of the project, in the judgment of the City, for the reasons above 
stated needs to be replaced, repaired or made good during that time, the 
City shall so notify the Contractor in writing.  If the Contractor refuses or 
neglects to do such work within five (5) days from the date of service of such 
Notice, the City shall have the work done by others and the cost thereof 
shall be paid by the Contractor or its Surety. 

3. And the said Surety, for value received hereby stipulates and agrees that 
no change, extension of time, alteration or addition to the terms of the 
Contract or to the work to be performed thereunder or the specifications 
accompanying the same shall in any wise affect its obligations on this bond, 
and it does hereby waive Notice of any change, extension of time, alteration 
or addition to the terms of the Contract or to the work or to the 
Specifications. 

4. The surety presents and warrants to the City that they have a Best's Key 
Rating Guide General Policyholder's Rating of "_________" and Financial 
Category of "Class ______". 

 
IN WITNESS WHEREOF, the above bounded parties executed this instrument under 
their several seals, this ______ day of ___________ 2019, A.D., the name and corporate 
seal of each corporate party being hereto affixed and these presents duly signed by its 
undersigned representative, pursuant to authority of its governing body. 
 
WITNESS:   
  (If Sole Ownership or Partnership, two (2) Witnesses required). 
 
  (If Corporation, Secretary only will attest and affix seal) 

 
PRINCIPAL: 
__________________________ 

 
__________________________ (Affix 
Authorized Officer            Seal) 

WITNESSES:    
  __________________________ 

 
Title 

WITNESS: 
___________________________ 

_________________________ 
Business Address 

 
__________________________ 
City   State 
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SURETY: 

 
WITNESS:      __________________________ 

Corporate Surety 
 
___________________________  __________________________(Affix 

Attorney-in-Fact           Seal) 
 

__________________________ 
Business Address 

 
__________________________ 
City   State 

 
__________________________ 
Name of Local Insurance Agency 

 
 

Phone: ( )                                      
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CERTIFICATES AS TO CORPORATE PRINCIPAL 

 
 

I, ______________________, certify that I am the Secretary of the Corporation named 

as Principal in the within bond; that _______________________ who signed the said 

bond on behalf of the Principal, was then ________________ of said Corporation; that I 

know the signature, and that the signature hereto is genuine; and that said bond was duly 

signed, sealed, and attested for and in behalf of said Corporation by authority of its 

governing body. 

 

   ______________________  Corporate 
Secretary        Seal 

STATE OF FLORIDA  
COUNTY OF            

Before me, a Notary Public, duly commissioned, qualified and acting, personally 

appeared ___________________________to me well known, who being by me first duly 

sworn 

upon oath that this person is the Attorney-in-Fact, for the_____________________ and 

that this person has been authorized by____________________________ to execute 

the foregoing bond on behalf of the Contractor named therein in favor of the City of 

DeBary, Florida. 

Subscribed and sworn to before me this ____ day of __________, 2019, A.D. 

 

(Attach Power of Attorney to   __________________________ 
 Original Bid Bond and Financial   Notary Public 
 Statement from Surety Company)  State of Florida-at-Large 
 

My Commission Expires:_______ 
 

 
 

- END PERFORMANCE BOND - 
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PAYMENT BOND 

 
STATE OF FLORIDA  
COUNTY OF             
 
KNOW ALL MEN BY THESE PRESENTS that _________________________ 
 
_____________________________ as Principal, hereinafter called Contractor, and  
 
_________________________________________ as Surety, hereinafter called Surety,  
 
are held and firmly bound unto the City of DeBary, Florida, as Obligee, hereinafter  
 
called City, in the amount of ___________________________ Dollars ($__________) 
 
for the payment whereof Contractor and Surety bind themselves, their heirs, executors, 
administrators, successors and assigns, jointly and severally, firmly by these presents. 
 
WHEREAS, Contractor has by written agreement dated __________, 2019 entered into 
a Contract with City for: 

 
CITY OF DEBARY 

RIVER CITY NATURE PARK – RESTROOM ADDITION 
 BID No. 02-20 

 
in accordance with Drawings and Specifications prepared by the City, which Contract is 
by reference made a part hereof and is hereinafter referred to as the Contract. 
 
NOW, THEREFORE, THE CONDITIONS OF THIS OBLIGATION ARE SUCH, that, if the 
Principal shall promptly make payments to all claimants, as herein below defined, then 
this obligation shall be void; otherwise, this Bond shall remain in full force and effect, 
subject to the following terms and conditions: 
 

1. A claimant is defined as any person supplying the Principal with labor, 
material and supplies, used directly or indirectly by the said Principal of any 
subcontractor in the prosecution of the work provided for in said Contract. 

 
2. The above named Principal and Surety hereby jointly and severally agree 

with the City that every claimant as herein defined, who has not been paid 
in full before the expiration of a period of ninety (90) days after performance 
of the labor or after complete delivery of materials and supplies by such 
claimant, may sue on this Bond for the use of such claimant, prosecute the 
suite to final judgment for such sum or sums as may be justly due claimant,  
and have execution thereon.  The City shall not be liable for the payment of 
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the costs or expenses of any such suit. 
 

3. No suit or action shall be commenced hereunder by any claimant: 
 

a. Unless claimant, other than one having a direct contract with the 
Principal, shall within ninety (90) days after such claimant's 
performance of the labor or complete delivery of materials and sup-
plies, deliver to the Principal written notice of the performance of 
such labor or delivery of such material and supplies and the 
nonpayment therefore. 

 
b. After the expiration of one (1) year from the performance of the labor 

or completion of delivery of the materials and supplies; it being 
understood, however, that if any limitation embodied in this Bond is 
prohibited by any law controlling the construction hereof such 
limitations shall be deemed to be amended so as to be equal to the 
minimum period of limitation permitted by such law. 

 
c. Other than in a state court of competent jurisdiction in and for the 

City or other political subdivision of the state in which the project, or 
any part thereof, is situated, or in the United States District Court for 
the district in which the project, or any part thereof, is situated, and 
not elsewhere. 

 
4. The Principal and the Surety jointly and severally, shall repay the City any 

sum which the City may be compelled to pay because of any lien for labor 
or materials furnished for any work included in or provided by said Contract. 

 
5. The Surety, for value received, hereby stipulates and agrees that no 

change, extension of time, alteration of or addition to the terms of the 
Contract or to the work to be performed thereunder or the Specifications 
applicable thereto shall in any way affect its obligations on this Bond, and 
the Surety hereby waives notice of any such change, extension of time, 
alterations of or addition to the terms of the Contract, or to the work or to 
the Specifications. 

 
6. The Surety represents and warrants to the City that they have a Best's Key 

Rating Guide General Policyholder's rating of "____________" and 
Financial Category of "Class __________". 

 
IN WITNESS WHEREOF, the above bounded parties executed this instrument under 
their several seals, this ______ day of __________ 2019, A.D., the name and corporate 
seal of  
each corporate party being hereto affixed and these presents duly signed by its under-
signed representative, pursuant to authority of its governing body. 
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WITNESS:   
  (If Sole Ownership or Partnership, two (2) Witnesses required). 
 
  (If Corporation, Secretary only will attest and affix seal). 
 

PRINCIPAL: 
 

__________________________ 
 

__________________________(Affix 
Authorized Officer           Seal) 

WITNESSES: 
 
___________________________  __________________________ 

Title 
___________________________ 

__________________________ 
Business Address 

 
__________________________ 
City   State 

 
 

SURETY: 
 
WITNESS:      __________________________ 

Corporate Surety 
 
___________________________  __________________________(Affix 

Attorney-in-Fact           Seal) 
 

__________________________ 
Business Address 

 
__________________________ 
City   State 

 
__________________________ 
Name of Local Insurance Agency 

 
 

Phone: ( )                                      
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CERTIFICATES AS TO CORPORATE PRINCIPAL 
 
 

I, ______________________, certify that I am the Secretary of the Corporation named 

as Principal in the within bond; that _______________________ who signed the said 

bond on behalf of the Principal, was then ________________ of said Corporation; that I 

know the signature, and that the signature hereto is genuine; and that said bond was duly 

signed, sealed, and attested for and in behalf of said Corporation by authority of its 

governing body. 

 

   ______________________  Corporate 
Secretary        Seal 

STATE OF FLORIDA  
COUNTY OF            

Before me, a Notary Public, duly commissioned, qualified and acting, personally 

appeared ___________________________to me well known, who being by me first duly 

sworn 

upon oath that this person is the Attorney-in-Fact, for the_____________________ and 

that this person has been authorized by____________________________ to execute 

the foregoing bond on behalf of the Contractor named therein in favor of the City of 

DeBary, Florida. 

Subscribed and sworn to before me this ____ day of __________, 2019, A.D. 

 

(Attach Power of Attorney to   __________________________ 
 Original Bid Bond and Financial   Notary Public 
 Statement from Surety Company)  State of Florida-at-Large 
 

My Commission Expires:_______ 
 

- END PAYMENT BOND - 
 

 

02-20R - Phifer 32 of 128



 
 
 

River City Nature Park – Restroom Addition 
Bid No. 02-20R 

Page 33 
 

 

 

CITY OF DEBARY – BID NO. 02-20R                             

RIVER CITY NATURE PARK – RESTROOM ADDITION 

 

CONSTRUCTION CONTRACT - GENERAL CONDITIONS 

 
ARTICLE 1 - PRELIMINARY MATTERS 

 
1. COPIES OF DOCUMENTS - CITY will furnish to the CONTRACTOR five (5) sets 

of Drawings and Specifications, at no cost to the CONTRACTOR.  Additional 
copies will be furnished upon request at the cost of reproduction. 

 
2. COMMENCEMENT OF CONTRACT TIME; NOTICE TO PROCEED - The 

Contract Time will commence to run on the day indicated in the Notice to Proceed.  
A Notice to Proceed may be given at any time within thirty days after the day on 
which CITY delivers the executed Contract to CONTRACTOR. 

 
3. STARTING THE PROJECT - CONTRACTOR shall start to perform its obligations 

under the Contract Documents on the date indicated on the Notice to Proceed.  No 
Work shall be done at the site prior to such date without CITY's permission. 

 
4. BEFORE STARTING CONSTRUCTION 

 
A. Before undertaking any part of the Work, CONTRACTOR shall carefully 

study and compare the Contract Documents and check and verify pertinent 
figures shown thereon and all applicable field measurements.  It shall at 
once report in writing to ENGINEER any conflict, error or discrepancy which 
it may discover. 

 
B. Within ten (10) days after receipt of the executed Contract by the 

CONTRACTOR, CONTRACTOR shall submit to Engineer a tentative Prog-
ress Schedule indicating the starting and completion dates of the various 
stages of the Work and a preliminary schedule of Shop Drawing 
submissions. 

 
C. Within twenty (20) days after receipt of the executed Agreement/Contract 

by the CONTRACTOR, but before starting the Work at the site, a 
conference will be held to review the above schedules, to establish 
procedures for handling Shop Drawings and other submissions and for 
processing Applications for Payment, and to establish a working under-
standing between the parties as to the Project.  Present at the conference 
will be CITY or its Representative, ENGINEER, Resident Project 
Representative (if any), CONTRACTOR and its Engineer and any other 
representatives of parties involved in the Project, as CITY may require. 
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ARTICLE 2 -  CORRELATION, INTERPRETATION AND  
INTENT OF CONTRACT DOCUMENTS 

 
1. INTENT - It is the intent of the Specifications and Drawings to describe a complete 

project to be constructed in accordance with the Contract Documents and to 
include all items necessary for the proper execution and completion of the Work.  
The Contract Documents comprise the entire agreement between CITY and 
CONTRACTOR.  They may be altered only by a Modification. 

 
2. CONTRACT DOCUMENTS - The Contract Documents are complementary; what 

is called for by one is as binding as if called for by all.  The CONTRACTOR shall 
review the Contract Documents and if there is a conflict, error, discrepancy or 
omission in these Documents, it shall call it to the Engineer's attention in writing, 
at once, and before proceeding with the Work affected thereby.  In resolving such 
conflicts, errors, discrepancies, and omissions, the documents shall be given 
precedence in the following order:  Agreement/Contract, Modifications, Addenda, 
Instructions to Bidders, General Conditions, Specifications and Drawings.  Written 
figure dimensions on Drawings shall govern over scale dimensions, and detailed 
Drawings shall govern over general Drawings.  Any Work that may reasonably be 
inferred from the Contract Documents as being required to produce the intended 
result shall be supplied whether or not it is specifically called for.  Work, materials 
or equipment described in words which so applied have a well-known technical or 
trade meaning shall be deemed to refer to such recognized standards. 

 
3.     VARIANCE OF CONDITIONS  

 
A. If the Contractor believes that any conditions met by it are at variance with 

the conditions shown by the Contract Documents, that there is any conflict, 
error, discrepancy or omission in the Contract Documents, or that any 
instructions given by the Engineer are at variance with the Contract 
Documents, it shall notify the Engineer, in writing, within Seventy-two (72) 
hours of the discovery of such conflict, variance, error, discrepancy or 
omission specifying the same.  No Work affected by such conflict, variance, 
error, discrepancy or omission shall be done, except in the case of 
emergency endangering life or property, which would result in a claim by 
the CONTRACTOR for extra compensation until the question has been 
resolved as herein specified.  The CONTRACTOR shall, however, proceed 
with other Work not in question or affected thereby and not deemed by it to 
entitle it to extra compensation.  The performance by the CONTRACTOR 
of Work affected by the conflict, variance, discrepancy, error or omission 
without giving notice within the time above specified or after such notice and 
before the resolution of the question shall be deemed an acknowledgment 
by the CONTRACTOR that no extra cost is involved, and that if inappro-
priate, the Work so performed will be removed and replaced with proper 
Work, and shall constitute an absolute waiver of any claim for extra 
compensation resulting there from. 

 
B. If the ENGINEER determines that a conflict, variance, discrepancy, error or 

omission exists, the correction of which the CONTRACTOR agrees will not 
involve extra cost, the Engineer shall order the necessary change or 
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correction and the CONTRACTOR shall proceed with the work.  If the 
CONTRACTOR does not agree that extra cost is not involved, the matter 
shall be submitted to the CITY in the manner provided for in Article 13 - 
SETTLEMENT OF DISPUTES.  The CONTRACTOR shall proceed with the 
changes specified by the ENGINEER to correct the conflict, variance, error, 
discrepancy or omission without further delay and the questions of extra 
compensation shall be determined as provided in Article 7 Paragraph 7 of 
these General Conditions entitled DECISIONS ON DISAGREEMENTS. 

 
C. Under any circumstances wherein delay in the Work during the deter-

mination of questions relating to variances, errors, or discrepancies, or any 
other matter would involve, in the opinion of the CONTRACTOR, danger to 
life or property, the CONTRACTOR shall proceed with the Work and take 
such steps as it deems necessary to correct the condition.  It shall notify the 
Engineer within seventy-two (72) hours after the circumstances arose.  If 
the CONTRACTOR believes the measures taken entitle it to extra 
compensation, the parties shall endeavor to agree upon an amount.  Upon 
the failure to do so, the matter shall be determined as provided for in Article 
13 - SETTLEMENT OF DISPUTES of these General Conditions.  The 
failure of the CONTRACTOR to notify the Engineer within the time above 
specified or to present in writing at that time its claim that it is entitled to 
extra compensation shall be deemed as an absolute waiver by it of any right 
to extra compensation therefore. 

 
4.        GIVING NOTICE 
 

Whenever any provision of the Contract Documents requires the giving of written 
notice, it shall be deemed to have been validly given if delivered in person to the 
individual or to a member of the firm or to an officer of the corporation for whom it 
is intended, or if delivered at or sent by registered or certified mail, postage prepaid 
to the last business address known to it who gives the notice. 

 
5. COMPUTATION OF TIME 
 

When any period of time is referred to in the Contract Documents by days, it shall 
be computed to exclude the first and include the last day of such period.  If the last 
day of any such period falls on a Saturday or Sunday or on a day made a legal 
holiday by the law of the applicable jurisdiction, such day shall be omitted from the 
computation. 

 
6. DUTIES AND OBLIGATIONS 
 

The duties and obligations imposed by the Contract Documents and the rights and 
remedies available hereunder, and, in particular, but without limitation, the 
warranties, guarantees and obligations imposed upon CONTRACTOR by Article 
4, Paragraph 14, Article 11, Paragraphs 1 and  7 and Article 12, Paragraph 3 of 
these General Conditions, the rights and remedies available to CITY there under, 
shall be in addition to and shall not be construed in any way as a limitation of any 
rights and remedies available to it which are otherwise imposed or available by 
law, by special guarantee or by other provisions of the Contract Documents. 
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Should CITY or CONTRACTOR suffer injury or damage to its person or property 
because of any error, omission or act of the other or of any of its employees or 
agents or others for whose acts it is legally liable, claim shall be made in writing to 
the other party within a reasonable time of the first observance of such injury or 
damage. 
 
The Contract Documents shall be governed by the laws of the State of Florida, the 
County of Volusia and City of DeBary, Florida. 

 
ARTICLE 3 - AVAILABILITY OF LANDS: 

PHYSICAL CONDITIONS; REFERENCE POINTS 
    

1.  AVAILABILITY OF LANDS 
 

A. City shall furnish, as indicated in the Contract Documents and not later than 
the date when needed by CONTRACTOR, the lands upon which the Work 
is to be done, right-of-way for access thereto, and such other lands which 
are designated for the use of CONTRACTOR.  Easements for permanent 
structures or permanent changes in existing facilities will be obtained and 
paid for by CITY, unless otherwise specified in the Contract Documents.  If 
CONTRACTOR believes that any delay in CITY’s furnishing these lands or 
easements entitles it to an extension of the Contract Time, it may make a 
claim therefore as provided in Article 10 of these General Conditions.  
CONTRACTOR shall provide for all additional lands and access thereto that 
may be required for temporary construction facilities or storage of material 
and equipment. 

 
B. The CITY will, upon request, furnish to the CONTRACTOR copies of all 

available boundary surveys. 
 

2. UNFORSEEN PHYSICAL CONDITIONS - CONTRACTOR shall notify CITY and 
Engineer in writing within seventy-two (72) hours of discovery of any subsurface 
or latent physical conditions at the site differing materially from those indicated in 
the Contract Documents.  ENGINEER will promptly investigate those conditions 
and advise CITY in writing if further surveys or subsurface tests are necessary.  
Promptly thereafter, CITY shall obtain the necessary additional surveys and tests 
and furnish copies to Engineer and CONTRACTOR.  If ENGINEER finds that 
physical conditions which differ materially from those intended In the Contract 
Documents, and which could not reasonably have been anticipated by 
CONTRACTOR, a Change order shall be issued incorporating the necessary 
revisions. 
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3. REFERENCE POINTS 
  

A. Unless otherwise provided in the Contract Documents, CONTRACTOR 
shall lay out its Work from base lines and benchmarks established by the 
CITY and shall be responsible for all measurements in connection 
therewith. 

 
B. Unless otherwise provided in the Contract Documents, the CITY will furnish 

upon request by the CONTRACTOR, all location and limit marks reasonably 
necessary for the execution of the work.  Benchmarks will also be 
established by the CITY at pertinent points for control of elevations and for 
grades unless otherwise provided in the Contract Documents. 

 
C. The CONTRACTOR shall, at its own expense, furnish all stakes, templates, 

patterns, and platforms, equipment and labor that may be required in setting 
and cutting, or laying out any part of the work.  After base lines and bench 
marks for the Work have been provided by the CITY, the CONTRACTOR 
will be held responsible for the proper execution of the Work to such lines 
and grades, and all stakes or other marks shall be preserved by the 
CONTRACTOR until removal is authorized.  The CITY may require that 
Work be suspended at any time when for any reason such marks cannot be 
properly followed. 

 
D. The CONTRACTOR shall keep the CITY and Engineer informed, a 

reasonable time in advance, of the times and places at which it intends to 
do Work in order that lines and grades may be furnished, that inspection 
may be provided and that necessary measurements for the record may be 
made with the minimum of inconvenience to the CITY or of delay to the 
CONTRACTOR. 

 
E. The CONTRACTOR shall report to the CITY and Engineer whenever any 

reference point is lost or destroyed, or requires relocation because of 
changes in grades or locations.  The CONTRACTOR shall replace and 
accurately relocate all reference points so lost, destroyed or moved. 

 
ARTICLE 4 - CONTRACTOR’S RESPONSIBILITIES 
 
1. SUPERVISION AND ENGINEER 
 

A. CONTRACTOR shall supervise and direct the work efficiently and with its 
best skill and attention.  It shall be solely responsible for the means, 
methods, techniques, sequences and procedures of construction.  The 
CONTRACTOR shall be exclusively responsible to see that the finished 
Work complies accurately and completely with the Contract Documents. 

 

02-20R - Phifer 37 of 128



 

River City Nature Park – Restroom Addition 
Bid No. 02-20R 

Page 38 
 

B. CONTRACTOR shall maintain on the Worksite at all times during work 
progress a competent resident Engineer, who shall not be replaced without 
written notice to City and Engineer except under extraordinary 
circumstances.  The Engineer will be the Contractor’s representative at the 
site and shall have authority to act on behalf of the CONTRACTOR.  All 
communications given to the Engineer shall be as binding as if given to 
CONTRACTOR.  

 
2. LABOR, MATERIALS AND EQUIPMENT 
 

A. The CONTRACTOR shall provide competent, qualified personnel to lay out 
its Work from base lines and benchmarks established and to perform 
construction as required by the Contract Documents.  It shall at all times 
maintain good discipline and order at the site. 
 

B. CONTRACTOR shall furnish all material, equipment, transportation, labor, 
construction equipment and machinery, tools, appliances, fuel, power, light, 
heat, telephone, water and sanitary facilities and all other facilities and 
incidentals necessary for the execution, testing, initial operation and 
completion of the Work, unless otherwise provided in the Contract 
Documents. 
 

C. All materials and equipment shall be new except as otherwise provided in 
the Contract Documents.  If required by Engineer, CONTRACTOR shall 
furnish satisfactory evidence as to the kind and quality of materials and 
equipment. 

 
D. All materials and equipment shall be applied, installed, connected, erected, 

used, cleaned and conditioned in accordance with the instructions of the 
applicable manufacturer, fabricator, supplier or distributor, except as 
otherwise provided in the Contract Documents. 

 
E. The CONTRACTOR shall be responsible for providing a complete and 

operable installation of all equipment it furnishes.  Any changes or 
modifications required to the Contract Documents as a result of the 
equipment manufacturer's requirements, and all adjustments to all other 
Work affected thereby, including but not limited to, added engineering costs 
due to redesign (to be paid to the ENGINEER), structural, mechanical, 
electrical, heating, ventilation and air conditioning changes shall be borne 
by the CONTRACTOR at no additional cost to the CITY. 

 
F. The protection of stored supplies and materials shall be the Contractor’s 

responsibility and the City shall not be liable for any loss of supplies and 
materials, by theft or otherwise, nor for any damage to the stored supplies 
and materials.  Materials shall be so stored as to insure the preservation of 
their quality and fitness for the Work and shall be so located as to facilitate 
prompt inspection, and to minimize noise impacts on sensitive receivers. 
Materials improperly stored may be rejected without testing. 
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3. SUBSTITUTE MATERIALS OR EQUIPMENT 
 

A. If the General Requirements of the Specifications, Instructions to Bidders, 
law, ordinance or applicable rules or regulations permit CONTRACTOR to 
furnish or use a substitute that is equal to any material or equipment 
specified, and if CONTRACTOR wishes to furnish or use a proposed 
substitute, it shall submit to Engineer all pertinent information, plans, 
documents, data and material which may be necessary or desirable for 
ENGINEER to evaluate whether the material or equipment is an acceptable 
substitute.  By virtue of such submittal, CONTRACTOR thereby warrants 
and represents that the proposed substitute will perform adequately the 
functions called for by the general design, be similar and of equal substance 
to that specified and be suited to the same use and be capable of performing 
the same function as the specified material or equipment. 

 
B. In addition, CONTRACTOR shall, prior to the conference called for in Article 

1, Paragraph 4 (C) of these General Conditions  make written application to 
Engineer for approval of such substitute material or equipment which shall 
include a certification as to the satisfaction of the requirements of Paragraph 
"A" above, and which shall also state whether or not its incorporation in or 
use in connection with the Project is subject to the payment of any license 
fee or royalty and shall identify all variations of the proposed substitute from 
that specified.  At the election of Engineer, CONTRACTOR shall also have 
the substitute supplier of material or equipment sign the certification 
required by this paragraph. 

 
C. No substitute materials or equipment shall be ordered or installed without 

the written approval of Engineer who will be the sole judge of equality, and 
Engineer may require CONTRACTOR to furnish such other data as it 
considers appropriate.  No materials or equipment shall be ordered or 
installed without first complying with Paragraphs A and B above and 
furnishing any guarantee or replacement bonds (150% of replacement cost) 
required by CITY to be named as sole obligee, which shall be furnished at 
Contractor’s expense.  The approval by Engineer of any substitute material 
or equipment shall not diminish the Contractor’s or supplier's responsibility 
for the material or equipment submitted as a substitute under this Article. 

 
D. If subsequent to the award of the Contract for the rare occasions that it 

becomes necessary (because of delays in delivery, strikes, discontinuance 
of manufacture of items specified or the approved substitutions prior to 
award) to use an item of equipment or material which is of a different type 
than the equipment or material specified, or the approved equal thereof, the 
Engineer, by change order may authorize the use of such different type 
equipment or material.  Each such different type item (and possibly changes 
in other parts of the Work related to the item) may be the same, more or 
less, in cost than the item specified.  In its request for use of such different 
type item, the CONTRACTOR shall submit to the Engineer in writing a 
complete description of the proposed item including dimensions, 
operational characteristics, changes (if any) that will be required to other 

02-20R - Phifer 39 of 128



 

River City Nature Park – Restroom Addition 
Bid No. 02-20R 

Page 40 
 

related parts of the Work, etc.  It shall also submit to the Engineer in writing 
full information as to costs of the item specified, the cost of the different type 
item being proposed as well as costs (additional or credits) of changes (if 
any) to any related parts of the work.   Such information shall be in such 
form and detail as to permit the Engineer to check, to its satisfaction, the 
costs involved.  Upon approval of such different type item when the cost 
thereof is less or greater, the Engineer will recommend by change order in 
writing the proper adjustment in payment to the CONTRACTOR. 

 
4. PATENT FEES AND ROYALTIES: CONTRACTOR shall pay all license fees and 

royalties and assume all costs incident to the use in the performance of the Work 
of any invention, design, process, product or device which is the subject of patent 
rights or copyrights held by others.  If a particular invention, design, process, 
product or device is specified in the Contract Documents for use in the 
performance of the Work and if to the actual knowledge of CITY or Engineer its 
use is subject to patent rights or copyrights calling for the payment of any license 
fee or royalty to others, the existence of such rights shall be disclosed by CITY in 
the Contract Documents.  CONTRACTOR shall indemnify and hold harmless CITY 
and Engineer and anyone directly or indirectly employed by either of them from 
and against all claims, damages, losses and expenses (including attorneys' fees) 
arising out of any infringement of patent rights or copyrights incident to the use in 
the performance of the Work or resulting from the incorporation in the Work of any 
invention, design, process, product or device not specified in the Contract 
Documents and shall defend all such claims in connection with any alleged 
infringement of such rights. 

 
5.        PERMITS 

 
A. CONTRACTOR shall obtain and pay for all construction permits and 

licenses, except as otherwise noted, and shall pay all governmental charges 
and inspection fees necessary for the prosecution of the Work, which are 
applicable at the time of its Bid.   
 

B. The CONTRACTOR shall obtain and pay for insurances that may be 
required by the various permits. 

 
C.  Before starting work, the CONTRACTOR shall obtain and pay for all 

required licenses, permits and related fees for Construction including, but 
not limited to: Building Permits, Utility Permits, Water and Sewer Hookup 
and Impact Fees and any additional Permit or Fee associated with the 
issuance of the Building Permit exclusive of Road Impact Fees which will 
be paid directly by the CITY. 

 
6. LAWS AND REGULATIONS - CONTRACTOR shall give all notices and comply 

with all laws, ordinances, rules and regulations applicable to the Work.  If 
CONTRACTOR observes that the contract Documents are at variance therewith, 
it shall give the Engineer written notice thereof, within seventy-two (72) hours of its 
observation, and any necessary changes shall be adjusted by an appropriate 
Modification.  If CONTRACTOR performs any Work knowing it to be contrary to 
such laws, ordinances, rules and regulations, and without such notice to Engineer, 
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it shall bear all costs arising there from. 
 

7. TAXES - CONTRACTOR shall pay all sales, consumer, use and other similar taxes 
required to be paid by it in compliance with the law of the place where the Work is 
to be performed, unless otherwise stipulated elsewhere in the Contract 
Documents.  CITY is exempt from Florida Sales Tax and will provide current 
Certificate of Exemption. 

 
8. USE OF PREMISES/USE OF PUBLIC STREETS 
 

A. CONTRACTOR shall confine its equipment, the storage of materials and 
equipment and the operations of its workers to areas permitted by law, 
ordinances, permits, or the requirements of the Contract Documents, and 
shall not unreasonably encumber the premises with materials or equipment. 
 

B. CONTRACTOR shall not place or maintain, or allow to be placed or 
maintained, any advertising matter, sign, bill, poster, etc., on or about the 
site, except those required by law or by the Contract Documents, unless 
approved by the Engineer, in writing. 
 

C. CONTRACTOR shall not load nor permit any part of any structure to be 
loaded with weights that will endanger the structure, nor shall it subject any 
part of the Work to stresses or pressures that will endanger it. 
 

D. USE OF PUBLIC STREETS - The use of public streets shall be such as to 
provide a minimum of inconvenience to the public and to other traffic.  The 
CONTRACTOR’s vehicles and other equipment shall be operated in such 
manner that they will not be a hazard or hindrance to the traveling public. 
Materials stored along the road shall be placed so as to cause as little 
obstruction to the traveling public as possible. Any earth or other excavated 
material spilled from trucks shall be removed by the CONTRACTOR and 
the streets cleaned to the satisfaction of the CITY. 

 
E. The CONTRACTOR shall preserve from damage all property (including 

public and private property and utilities) along the line of Work, and which 
is in the vicinity of or is in any way affected by the Work, the removal or 
destruction of which is not called for by the Plans and whenever such 
property is damaged due to the activities of the CONTRACTOR or any of 
its subcontractors, agents or employees, it shall be immediately restored to 
a condition similar or equal to that existing before such damage or injury 
was done by the CONTRACTOR, and at its own expense, or 
CONTRACTOR shall make good such damage or injury in an acceptable 
manner.   
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F. No additional monetary compensation will be allowed for any delays, 
disruptions, inconveniences, inefficiencies, constructive acceleration or 
damages of any nature sustained by CONTRACTOR due to any delay, 
disruptions, constructive accelerations, inefficiency, interference relating to 
utilities or appurtenances or from the operations of relocating and installing 
utilities. 

 
9. RECORD PLANS - CONTRACTOR shall keep one record copy of all 

Specifications, Drawings, Addenda, Modifications, and Shop Drawings at the site 
in good order and annotated to show all changes made during the construction 
process.  These shall be available to Engineer and shall be delivered to it for CITY 
upon completion of the Project. 

 
During the entire construction operation, the CONTRACTOR shall maintain 
records of all deviations from the Drawings and Specifications and shall prepare 
there from "record" drawings showing correctly and accurately all changes and 
deviations from the Work made during construction to reflect the Project as it was 
actually constructed.  These drawings shall conform to recognized standards of 
drafting, shall be neat and legible. The sum of One Thousand Dollars ($1,000) will 
be withheld from the Contract Price until delivery of the set of "record" drawings is 
made to the CITY. 

 
10. SAFETY AND PROTECTION 
 

A. The CONTRACTOR will be solely responsible for initiating formulating, 
supervising, reviewing and overseeing any and all safety precautions, 
practices, procedures, and programs which are or should be provided in 
connection with the Work.  CONTRACTOR will take all necessary or proper 
precautions for the safety of and will provide the necessary protection to 
prevent damage, injury or loss to: 
1. All employees on the Work Site and any other person who may be 

affected thereby whether or not such person is involved with the 
Work.  

 
2. All the Work and all materials or equipment to be incorporated therein 

whether in storage on or off the site. 
 

3. Other property at the site or adjacent thereto, including trees, shrubs, 
lawns, walks, pavements, roadways, structures and utilities not 
designated for removal, relocation or replacement in the course of 
construction. 

 
 

B. DAMAGE TO EXISTING STRUCTURES AND UTILITIES - The 
CONTRACTOR shall be responsible for and make good all damage to 
pavement beyond the limits of Contract Work, buildings, telephone or other 
cables, water pipes, sanitary pipes, or other structures which may be 
encountered, whether or not shown on the Drawings. 
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Information shown in the Contract Documents as to the location of existing 
utilities has been prepared from the most reliable data available to the 
Engineer.  This information is not guaranteed, however, and it shall be this 
CONTRACTOR’S responsibility to determine the location, character and 
depth of any existing utilities.  It shall assist the utility companies, by every 
means possible to determine said locations.  Extreme caution shall be 
exercised to eliminate any possibility of any damage to utilities resulting 
from its activities. 
 

C. ADJUSTMENTS OF UTILITY CASTINGS, COVERS AND BOXES - All 
existing utility castings, including valve boxes, junction boxes, manholes, 
hand holes, pull boxes, inlets and similar structures in the areas of grading 
and paving shall be adjusted by the CONTRACTOR to bring them flush with 
the surface of the finished Work, if so shown on the drawings.  Where these 
items are not shown on the drawings, (To be adjusted by Contractor), it will 
be the Utility Owners responsibility to adjust them. 

 
D. NOTIFICATION TO UTILITY COMPANIES - The excavators shall comply 

with FL 77-153 regarding notification of existing gas and oil pipeline 
company owners.  Evidence of such notice shall be furnished to the CITY 
prior to excavating. 

 
11. EMERGENCIES - In emergencies affecting the safety of persons or the Work or 

property at the site or adjacent thereto, CONTRACTOR, without special instruction 
or authorization from Engineer or CITY is obligated to act at its discretion to prevent 
threatened damage, injury or loss.  It shall give Engineer written notice within 
seventy-two (72) hours of any significant changes in the Work or deviations from 
the Contract Documents caused thereby.  If CONTRACTOR believes that 
additional Work done by it in an emergency which arose from causes beyond its 
control entitles it to an increase in the Contract Price or an extension of the Con-
tract Time, it may make a claim therefore as provided in Articles 9 and 10 of these 
General Conditions. 

 
12. CLEANING - During the progress of the Work, to the full extent feasible, 

CONTRACTOR shall keep the Project Site free from accumulations of waste 
materials, rubbish and other debris resulting from the Work, and at the 
completion of the Work, it shall remove all waste materials, rubbish and 
debris from and about the Project as well as all tools, construction 
equipment and machinery, and surplus materials and shall leave the site 
clean and ready for occupancy and use by CITY. CONTRACTOR shall restore 
to their original condition those portions of the site not designated for 
alteration by the Contract Documents. If the Contractor fails to clean up as 
provided in the Contract Documents, the City may do so and City shall be 
entitled to reimbursement from the Contractor for said costs. Alternatively, 
if the Contractor fails to comply with this section, the City shall have the right 
to, after one warning to Contractor of non-compliance with this provision 
and a 24-hour opportunity to cure, assess Contractor $100 per each day the 
Project Site is in non-compliance with this provision as liquidated damages 
and such assessment shall be deducted from the Contract Price and 
withheld from subsequent progress payment(s).  If a repeat violation of this 
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section occurs, the City shall have the right to immediately assess the 
Contractor, without prior notice and an opportunity to cure, $100 per each 
day that the Project Site is in non-compliance. 

 
13. HAZARDOUS OR TOXIC WASTE.  When the CONTRACTOR’s operations 

encounter or expose any abnormal condition, which may indicate the presence of 
a hazardous or toxic waste, such operations shall be discontinued in the vicinity of 
the abnormal conditions and the Engineer shall be notified immediately.  The 
presence of tanks or barrels; discolored earth, metal, wood, ground water, etc.; 
visible fumes; abnormal odors; excessively hot earth; smoke; or other conditions 
which appear abnormal may be indicators of hazardous or toxic wastes and shall 
be treated with extraordinary caution.  Every effort shall be made by the 
CONTRACTOR’s operations shall not resume until so directed by the Engineer.  
Disposition of the hazardous or toxic waste will be made in accordance with the 
requirements and regulations of any Local, State, or Federal Agency having 
jurisdiction. 

 
ARTICLE 5 - WORK BY OTHERS 
 
1. WORK BY THE CITY - CITY may perform additional Work related to the Project 

by itself, or it may let other direct contracts therefore.  CONTRACTOR shall afford 
the other Contractors who are parties to such direct contracts (or CITY, if it is 
performing the additional Work itself) reasonable opportunity for the introduction 
and storage of materials and equipment for the execution of work, and shall 
properly connect and coordinate its Work with theirs. 

 
2. CONTRACTOR’S RESPONSIBILITY 
 

A. If any part of Contractor’s Work depends for proper execution or results 
upon the Work of any such other Contractor (or CITY), CONTRACTOR 
shall, prior to commencing the Work, inspect and promptly report to 
Engineer in writing any defects or deficiencies in such Work that render it 
unsuitable for such proper execution and results.  Its failure to so report 
shall constitute an acceptance of the other Work as fit and proper for the 
relationship to its Work. 
 

B. CONTRACTOR shall do all cutting, fitting and patching of its Work that may 
be required to make its several parts come together properly and fit it to 
receive or be received by such other work. CONTRACTOR shall not 
endanger any Work of others by cutting, excavating or otherwise altering 
others Work and will only cut or alter others Work with the written consent 
of Engineer and of the other Contractors’ who’s Work will be affected. 
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3. WORK BY OTHERS NOT NOTED - If the performance of additional Work by other 
Contractors or CITY is not noted in the Contract Documents prior to the execution 
of the contract, written notice thereof shall be given to CONTRACTOR prior to 
starting any such additional work.  If CONTRACTOR believes that the performance 
of such additional Work by CITY or others involves it in additional expense or 
entitles it to an extension of the Contract Time, it may make a claim therefore as 
provided in Articles 9 and 10 of these General Conditions. 

 
4. The CONTRACTOR shall arrange its Work and dispose of its materials so as not 

to interfere with operations of other contractors engaged upon adjacent work and 
to join his Work to that of others in a proper manner, in accordance with the spirit 
of the Plans and Specifications, and to perform his Work in the proper sequence 
in relation to that of other contractors.  Each contractor shall be responsible for any 
damage done by him or his agents to the work performed by another contractor. 

 
 
ARTICLE 6 - CITY'S RIGHTS AND RESPONSIBILITIES 
 
1.  GENERAL 
 

A. CITY shall issue all communications to CONTRACTOR through Engineer. 
 

B. CITY shall furnish the data required of it under the Contract Documents 
promptly and shall make payments to CONTRACTOR Promptly after they 
are due as provided in Article 12, Paragraphs 4(A) and 9(A) of these 
General Conditions. 

 
C. CITY's duties in respect of providing lands and easements and possibly 

providing engineering surveys to establish reference points, unless 
otherwise stipulated elsewhere, are set forth in Article 4, Paragraphs 1 and 
3 of these General Conditions.  
 

D. In addition to its rights to request changes in the Work in accordance with 
Article 8 of these General Conditions, CITY (especially in certain instances 
as provided in Paragraph 8.4) shall execute Change Orders as provided 
under the Contract Documents. 

 
E. CITY's responsibility in respect of certain inspections, tests and approvals 

is set forth in Article 11, Paragraph 2 of these General Conditions. 
 
F. In connection with CITY's right to stop Work or suspend Work, see Article 

11, Paragraph 5 and Article 13, Paragraph 1 of these General Conditions.  
Paragraph 13.2 deals with CITY's right to terminate services of 
CONTRACTOR. 
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ARTICLE 7 – ENGINEER’S STATUS DURING CONSTRUCTION 
 
1. CITY'S REPRESENTATIVE - Unless otherwise provided elsewhere in the 

Contract Documents, the CITY’s Engineer (“Engineer”) will be CITY's 
representative during the construction period.  The duties and responsibilities and 
the limitations of authority of Engineer as CITY's representative during construction 
are set forth in Articles 1 through 15 of these General Conditions.  Should the CITY 
appoint as its representative a party other than the Engineer, such CITY'S 
Representative shall have the same authority and duties as those assigned to the 
Engineer hereunder. 

  
Contract administration, inspection and acceptance of materials and workmanship 
shall be the responsibility of the CITY.  CITY may employ its own Field 
Representatives for such work or may authorize other party to perform such duties.  
Accordingly, the terms “Engineer ", "Inspector" and other references to the person 
or persons granting approval, authority or permission, conducting inspections or 
tests, observing the work and so forth, shall be defined as and understood to 
denote the CITY's Representative or its authorized representative. 

 
2. VISITS TO SITE - The Engineer shall make sufficient visits to the site for the 

exclusive purpose of observing the progress of the Work in order to evaluate, in 
general, whether the CONTRACTOR (S) are achieving the applicable perfor-
mance parameters as generally embodied in the project's design and 
communicated via the drawings and Specifications.  The Engineer shall not be 
responsible either directly or indirectly for the initiation, formulation, supervision or 
overseeing of construction means, methods, techniques, sequences or 
procedures, or safety precautions, practices, procedures or program employed in 
connection therewith.  These matters shall be within the exclusive discretion, 
control and responsibility of the CONTRACTOR (S).  Engineer shall not in any way 
be responsible for the failure of CONTRACTOR (S) to perform the construction 
Work in accordance with the Drawings and Specifications. 

 
3. CLARIFICATIONS AND INTERPRETATIONS - Engineer will issue with 

reasonable promptness such written clarifications or interpretations of the Contract 
Documents (in the form of Drawings or otherwise) as may be necessary, which 
shall be consistent with or reasonably inferable from the overall intent of the 
Contract Documents.  If CONTRACTOR believes that a written clarification and 
interpretation entitles it to an increase in the Contract Price, it may make a claim 
therefore as provided in Article 9 of these General Conditions.  No oral clarification 
or interpretation shall be valid. 

 
4. REJECTING DEFECTIVE WORK 
 

A. Engineer will have authority to disapprove or reject Work which is 
"defective" (which term is hereinafter used to describe Work that is 
unsatisfactory, faulty or defective or does not meet the requirements of any 
inspection, test or approval referred to in Article 11, Paragraph 2 (A) of these 
General Conditions or has been damaged prior to approval of final payment 
or otherwise fails to comply with the Drawings or Specifications).   
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It will also have authority to require special inspection or testing of the Work 
as provided in Article 11, Paragraph 4(B) of these General Conditions, 
whether or not the Work is fabricated, installed or completed. 

 
B. Such authority to disapprove or reject or to require special inspection or 

testing shall not be construed as giving the Engineer, either directly or 
indirectly, any power, control or authority over the CONTRACTORS' 
construction means, methods, techniques, sequences or procedures (or 
safety precautions, practices, procedures or programs employed in 
connection therewith) and shall not be construed as giving the Engineer the 
power, control or authority to stop the Work, but Engineer shall recommend 
to CITY to order stopping the Work if it is in the CITY'S best interest. 

 
5. SHOP DRAWINGS, CHANGE ORDERS AND PAYMENTS 
 

A. In connection with Engineer’s responsibility for Shop Drawings and 
samples, see the appropriate Section of the Technical Specifications. 
 

B. In connection with Engineer’s responsibility for Change Orders, see Articles 
8, 9 and 10 of these General Conditions. 
 

C. In connection with Engineer’s responsibilities in respect of Application for 
Progress Payments, etc., see Article 12 of these General Conditions. 

 
6. RESIDENT PROJECT REPRESENTATIVES - If the CITY and Engineer agree, 

the Engineer will furnish a Resident Project Representative and assistants to assist 
the Engineer in carrying out its responsibilities at the site.  If the design ENGINEER 
is not authorized by the CITY to provide a Resident Project Representative, the 
CITY will provide a City Representative authorized to perform such duties. 

 
7. DECISIONS ON DISAGREEMENTS 
 

A. The Engineer will be the initial interpreter of the requirements of the 
Contract Documents and the judge of the performance there under.  In its 
capacity as interpreter and judge, it will exercise its best efforts to insure 
faithful performance of the Work by both CITY and CONTRACTOR.  It will 
not show partiality to either and will not be liable for the result of any 
interpretation or decision rendered in good faith.  Claims, disputes and other 
matters relating to the execution and progress of the Work, or the 
interpretation of or performance under the Contract Documents, shall be 
referred to the Engineer for decision, which it will render in writing within a 
reasonable time. 

 
B. Should either CITY or CONTRACTOR object to any decision by the 

Engineer with respect to any such claim, dispute or other matter that has 
been referred to the Engineer,  

 
 

except any which have been waived by the making or acceptance of final 
payment as provided in Article 12 of these General Conditions, Paragraph 
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12.11, such objection shall be resolved in accordance with Article 13.  
However, no demand for legal action for any such claim, dispute or other 
matter shall be made until the earlier of: 

 
1. The date on which the Engineer has rendered its decision or 

 
2. The tenth (10th) day after the parties has presented their evidence 

to the Engineer if it has not rendered its written decision before that 
date.  No demand for legal action shall be made later than thirty (30) 
days after the date on which the Engineer rendered its written 
decision in respect of the claim, dispute or other matter as to which 
legal action is sought, and the failure to demand legal action within 
said thirty days' period shall result in the Engineer’s decision being 
final and binding upon CITY and CONTRACTOR.  If the Engineer 
renders a decision after legal proceedings have been initiated, such 
decision may be entered as evidence but shall not supersede the 
legal proceedings, except where the decision is acceptable to the 
parties concerned. 

 
ARTICLE 8 - CHANGES IN THE WORK 
 
1. ADDITIONS, DELETIONS OR REVISIONS BY CITY - The CITY, without 

invalidating the Contract, may order extra Work or make changes by altering, 
adding to, or deducting from the Work, the Contract Price being adjusted 
accordingly.  Upon receipt of a Change Order, CONTRACTOR shall proceed with 
the Work involved.  All such Work shall be executed under the conditions of the 
original contract except that any claim for extension of time caused thereby shall 
be adjusted at the time of ordering such change.  If any Change Order causes an 
increase or decrease in the Contract Price or an extension or shortening of the 
Contract Time, an equitable adjustment will be made as provided in Article 9 or 
Article 10 of these General Conditions on the basis of a claim made by either party.  
The Contract Price and Contract Time may be changed only through a Change 
Order. 

 
2. MINOR CHANGES BY ENGINEER - In giving instructions, the Engineer shall have 

authority to make minor changes in the Work not involving extra cost and not 
inconsistent with the purposes of the Contract.  Except in an emergency 
endangering life or property, no extra Work or change shall be made unless 
pursuant to a Change Order from the CITY signed or countersigned by the 
Engineer, and no claim for an addition to the Contract Price shall be valid unless 
so ordered.  If CONTRACTOR believes that any minor change or alteration 
authorized by Engineer entitles it to an increase in the Contract Price, it may make 
a claim therefore as provided in Article 9 of these General Conditions. 

 
3. UNAUTHORIZED WORK BY CONTRACTOR - Additional Work performed by 

CONTRACTOR without authorization of a Change Order is done at its own risk 
and will not entitle it to an increase in the Contract Price or an extension of the 
Contract Time, except in the case of an emergency as provided in Article 4, 
Paragraph 12 and Article 11, Paragraph 4(B) of these General Conditions. 
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4. EXECUTION OF CHANGE ORDER 
 

A. CITY shall execute appropriate Change Orders prepared by Engineer 
covering changes in the Work to be performed as provided in Article 3, 
Paragraph 2 of these General Conditions and Work performed in an 
emergency as provided in Article 4, Paragraph 12 of these General 
Conditions and any other claim of CONTRACTOR for a change in the 
Contract Time or the Contract Price which is agreed upon by CITY. 
 

B. It is CONTRACTOR’S responsibility to notify its Surety of any changes 
affecting the general scope of the Work or change in the Contract Price, 
and the amount of the applicable Bonds shall be adjusted accordingly.  
CONTRACTOR shall furnish proof of such adjustment to CITY. 

 
C. Upon delivery of a Change Order executed by the CITY to the Engineer, the 

Change Order shall be deemed a part of this Contract in all respects and 
the Engineer shall instruct the CONTRACTOR to proceed accordingly by 
delivery of a fully executed copy thereof. 
 

D. Upon receipt of notification that a Change Order prepared as above has 
been submitted to the CITY, the CONTRACTOR shall not proceed with any 
part of the Work affected by said Change Order until said Change Order is 
signed by the CITY.  If, however, the delay for said time would cause, in the 
opinion of the CONTRACTOR, a material increase in the cost for completing 
the work, the CONTRACTOR may proceed at its own risk.  The failure of 
the CONTRACTOR to proceed during said time shall be deemed its 
acknowledgment that the delay will not cause any such expense to it. 

 
E. In determining the value of the Extra Work, addition or deletion, the need 

for delay and resultant additional cost, if any, to the CONTRACTOR shall 
be considered and specifically stated as part of the cost of the Extra Work 
or reduction of the credit for any deletion.  Failure to specifically state such 
amount shall be deemed an admission by the CONTRACTOR of the 
absence thereof. 
 

F. It is the specific intent of the parties that the Work required is to be 
performed at the firm prices stated and that no extras or changes in the 
Work either additions or deletions involving a change in the Contract Price 
shall be undertaken nor performed by the CONTRACTOR, nor shall it 
receive any additional compensation nor allow any credit, (except for 
increase or decrease in quantity as hereinafter provided and with respect to 
emergencies) if said extras, changes, additions or deletions have not been 
expressly approved and authorized as expressly provided herein. 
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ARTICLE 9 - CHANGE OF CONTRACT PRICE 
 
1. GENERAL 
 

A. The Contract Price constitutes the total compensation payable to 
CONTRACTOR for performing the Work.  All duties, responsibilities and 
obligations assigned to or undertaken by CONTRACTOR shall be at its 
expense without change in the Contract Price. 
 

B. The Contract Price may only be changed by a Change Order.  Any claim 
for an increase in the Contract Price shall be based on written notice 
delivered to CITY and Engineer within fifteen (15) days of the occurrence of 
the event giving rise to the claim.  Notice of the amount of the claim with 
supporting data shall be delivered within forty-five (45) days of such 
occurrence unless CITY allows an additional period of time to ascertain 
accurate cost data.  Any change in the Contract Price resulting from any 
such claim shall be incorporated in a Change Order. 

 
C. Value of Work Covered by Change Order 

 
1. The Cost of the Work of any such extra, deleted or changed work or 

change shall be determined in one or more of the following ways: 
 

a. By estimate and acceptance in a lump sum properly itemized 
and supported by sufficient substantiating data to permit 
evaluation; the substantiating itemized data shall include the 
following: 

 
(i) Labor rates and hours 
 
(ii) Itemized material list and price 
 
(iii) Construction equipment hours and rates 
 
(iv)      Subcontractor’s costs itemized as above 
 
(v) Any other information that will aid the CITY and/or 

Engineer in evaluating the cost and thereby expediting 
the approval of the Change Order. 

 
b. by unit prices named in the Contract or subsequently agreed 

upon; 
 

c. by cost and percentage or by cost and a fixed fee. 
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2. If the CITY, on its own initiative, or upon recommendation of the 
Engineer, wants any Extra Work or change in the Work constituting 
an alteration, addition to, or deduction from, the Work, the Engineer 
shall prepare a "Change Order" setting forth the kind, character and 
quantity of such work and the Engineer estimate of the value thereof 
determined as hereafter provided. 

 
3. In preparing such estimate of value it shall consult with the 

CONTRACTOR and ascertain the CONTRACTOR’S acceptance of 
said valuation and willingness to perform the additional work or 
eliminate the deletions for said sum, which shall be evidenced on 
said Change Order by the signature of the CONTRACTOR or its duly 
authorized representative.  The Engineer shall submit said Change 
Order to the CITY and notify the CONTRACTOR of the date of said 
submission.  The CITY shall have ten (10) days from the date of said 
submission within which to signify acceptance of the Change Order 
at the value stated therein, which shall be evidenced by the signature 
thereon of the CITY. 

 
2. COST OF THE WORK 
 

A. For purposes of Change Orders, the term "Cost of the Work" means the 
sum of all costs necessarily incurred and paid by the CONTRACTOR in the 
proper performance of the Work directly required by the Change Order.  
Except as otherwise may be agreed to in writing by CITY, such costs shall 
be in amounts no higher than those prevailing in the locality of the Project, 
shall include only the following items and shall not include any of the costs 
itemized in Paragraph 9.2, B. 

 
1. Payroll costs for employees in the direct employ of CONTRACTOR 

in the performance of the Work required by the Change Order under 
schedules of job classifications agreed upon by CITY and 
CONTRACTOR.  Payroll costs for employees not employed full time 
on the Work shall be apportioned on the basis of their time spent on 
the Work required by the Change Order.  Payroll costs shall include, 
but not be limited to, salaries and wages plus the cost of fringe 
benefits which shall include social security contributions, 
unemployment, excise and payroll taxes, workmen's compensation, 
health and retirement benefits, bonuses, sick leave, vacation and 
holiday pay applicable thereto.  Such employees shall include 
Engineers and foremen at the site.  The expenses of performing 
Work after regular working hours, on Sunday or legal holidays shall 
be included in the above to the extent authorized by CITY. 

 
2. Cost of all materials and equipment furnished and incorporated in the 

Work, including costs of transportation and storage thereof, and 
manufacturers' field services required in connection there with.  All 
cash discounts shall accrue to CONTRACTOR unless CITY deposits 
funds with CONTRACTOR with which to make payments, in which 
case the cash discounts shall accrue to CITY.  All trade discounts, 
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rebates and refunds, and all returns from sale of surplus materials 
and equipment shall accrue to CITY, and CONTRACTOR shall make 
provisions so that they may be obtained. 

 
3. Payments made by CONTRACTOR to the Subcontractors for Work 

performed by Subcontractors.  If required by CITY, CONTRACTOR 
shall obtain competitive bids from Subcontractors acceptable to it 
and shall deliver such bids to CITY who will then determine with the 
advice of ENGINEER, which bids will be accepted.  If a subcontract 
provides that the Subcontractor is to be paid on the basis of Cost of 
the Work Plus a Fee, the Cost of the Work shall be determined in 
accordance with Article 9 Paragraph 2, A and B of these General 
Conditions.  All subcontracts shall be subject to the other provisions 
of the Contract Documents insofar as applicable. 

 
4. Costs of special consultants (including, but not limited to, engineers, 

architects, testing laboratories and surveyors) employed for services 
specifically related to the Work required by the Change Order. 

 
5. Supplemental costs including the following: 

 
a. The proportion of necessary transportation, traveling and 

subsistence expenses of CONTRACTOR’S employees 
incurred in discharge of duties connected with the Work 
required by the Change Order. 
 

b. Cost, including transportation and maintenance of all 
materials, supplies, equipment, machinery, appliances, office 
and temporary facilities at the site and hand tools not owned 
by the workmen, which are consumed in the performance of 
the Work, and cost less market value of such items used but 
not consumed which remain the property of CONTRACTOR. 

 
c. Rentals of all construction equipment and machinery and the 

parts thereof whether rented from CONTRACTOR or others 
in accordance with rental agreements approved by CITY with 
the advice of ENGINEER, and the costs of transportation, 
loading, unloading, installation, dismantling and removal 
thereof, all in accordance with terms of said rental 
agreements.  The rental of any such equipment, machinery or 
parts shall cease when the use thereof is no longer necessary 
for the Work. 
 

d. Sales, use or similar taxes related to the Work and for which 
CONTRACTOR is liable imposed by any governmental 
authority. 
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e. Deposits in connection with the performance of the Work, 
negligence, royalty payments and fees for permits and 
licenses. 
 

f. Losses, damages and expenses, not compensated by 
insurance or otherwise, sustained by CONTRACTOR in 
connection with the execution of, and to, the Work, provided 
they have resulted from causes other than the negligence of 
CONTRACTOR, any Subcontractor, or anyone directly or 
indirectly employed by any of them or for whose acts any of 
them may be liable.  Such losses shall include settlements 
made with the written consent and approval of CITY.  No such 
losses, damages and expenses shall be included in the Cost 
of the Work for the purpose of determining CONTRACTOR’S 
Fee.  If, however, any such loss or damage requires 
reconstruction and CONTRACTOR is placed in charge 
thereof, it shall be paid for its services a fee proportionate to 
that stated in Article 9 Paragraph 3(A) of these General 
Conditions. 

  
g. The cost of utilities, fuel and sanitary facilities at the site. 

 
h. Minor expenses such as telegrams, long distance telephone 

calls, telephone service at the site, expressage and similar 
petty cash items in connection with the Work. 

 
B. The term Cost of the Work shall not include any of the following: 

 
1. Payroll costs and other compensation of CONTRACTOR’S officers, 

executives, principals (of partnership and sole proprietorships), 
general managers, engineers, architects, estimators, lawyers, 
auditors, accountants, purchasing and contract agents, expeditors, 
timekeepers, clerks and other personnel employed by 
CONTRACTOR whether at the site or in its principal or a branch 
office for general administration of the Work and not specifically 
included in the schedule referred to in Article 9 Subparagraph 2(A)(1) 
of these General Conditions -- all of which are to be considered 
administrative costs covered by the CONTRACTOR’S Fee. 
 

2. Expenses of CONTRACTOR’S principal and branch offices other 
than its office at the site. 

 
3. Any part of CONTRACTOR’S capital expenses, including interest on 

CONTRACTOR’S capital employed for the Work and charges 
against CONTRACTOR for delinquent payments. 
 

4. Cost of premiums for all bonds and for all insurance policies whether 
or not CONTRACTOR is required by the Contract Documents to 
purchase and maintain the same. 
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5. Costs due to the negligence of CONTRACTOR, any Subcontractor, 
or anyone directly or indirectly employed by any of them or for whose 
acts any of them may be liable, including but not limited to, the 
correction of defective work, disposal of materials or equipment 
wrongly supplied and making good any damage to property. 
 

6. Other overhead or general expense costs of any kind and the costs 
of any item not specifically and expressly included in Article 9 
Paragraph 2(A) of these General Conditions. 

 
3. CONTRACTOR’S FEE 

 
A. The CONTRACTOR’S Fee which shall be allowed to CONTRACTOR for its 

overhead and profit shall be determined as follows: 
 

1. A mutually acceptable fixed fee; or if none can be agreed upon, 
 

2. A fee based on the following percentages of the various portions of 
the Cost of the Work: 

 
a. For costs incurred under Article 10 Paragraphs 2(A)(1) and 

Article 9 Paragraphs 2(A)(2) of these General Conditions, the 
Contractor’s Fee shall be ten (10%) percent. 

 
b. For costs incurred under Article 9 Paragraph 2(A)(3) of these 

General Conditions, the Contractor’s Fee shall be five (5%) 
percent and if a subcontract is on the basis of Cost of the Work 
Plus a Fee, the maximum allowable to the Subcontractor as a 
fee for overhead and profit shall be ten (10) percent, and  

 
c. No fee shall be payable on the basis of costs itemized under 

Article 9 Paragraphs 2(A)(4), (2)(A)(5) and 2(B) of these 
General Conditions. 

 
B. The amount of credit to be allowed by CONTRACTOR to CITY for any such 

change which results in a net decrease in cost will be the amount of the 
actual net decrease.  When both additions and credits are involved in any 
one change, the combined overhead and profit shall be figured on the basis 
of the net increase, if any. 
 

C. Whenever the cost of any Work is to be determined pursuant to Article 9 
Paragraphs 2(A) of these General Conditions, CONTRACTOR will submit 
in form prescribed by CITY an itemized cost breakdown together with 
supporting data. 

 
4. ALLOWANCES - It is understood that CONTRACTOR has included in the Contract 

Price all allowances so named in the Contract Documents and shall cause the 
Work so covered to be done by such material suppliers or Subcontractors and for 
such sums within the limit of the allowances as Engineer may approve.  Upon final 
payment, the Contract Price shall be adjusted as required and an appropriate 
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Change Order issued.  The CONTRACTOR agrees that the original Contract Price 
includes such sums as it deems proper for costs and profit on account of cash 
allowances.  No demand for additional cost or profit in connection therewith will be 
allowed. 

 
ARTICLE 10 - CHANGE OF THE CONTRACT TIME 
 
1. GENERAL - The Contract Time may only be changed by a Change Order.  Any 

claim for an extension in the Contract Time shall be based on written notice 
delivered to CITY and Engineer within fifteen (15) days of the commencement of 
the event giving rise to the claim.  Notice to the extent of the claim with supporting 
data shall be delivered within forty-five (45) days of such commencement unless 
Engineer allows an additional period of time to ascertain more accurate data.  Any 
change in the Contract Time resulting from any such claim shall be incorporated 
in a Change Order. 

 
2. DELAY IN PERFORMANCE OF CONTRACT 
 

A. The CONTRACTOR will be required to diligently and timely prosecute the 
Work under the Contract and to complete the entire Work not later than the 
time specified in the Agreement/Contract.  The Work shall be "complete" 
only after the final clean up of the premises has been completed and all 
punch-list items corrected to the satisfaction of CITY and Engineer. 
 

B. If the CONTRACTOR’S progress in completing the Work is delayed for any 
reason (including, but not limited to acts, errors, omissions or conduct of the 
CITY, Engineer, or Subcontractor or material supplier, or any other 
Contractor or Subcontractors) CONTRACTOR’S exclusive remedy shall be 
an extension of the time allowed for completion of the Work under this 
Contract.  Under no circumstances, however, shall CONTRACTOR be 
entitled to claim or recover damages resulting from any such delay. 

 
C. The CONTRACTOR shall notify the CITY in writing of such delay and the 

cause thereof, within time stated in the preceding Paragraph 10.1.  The 
Engineer shall then ascertain the facts and the extent of the delay inform 
the CITY and determine if CITY agrees to provide an extension of the 
Contract Time in an amount equal to time lost due to delays beyond the 
control of the CONTRACTOR.  If the CONTRACTOR objects to any 
adjustment made by the CITY under this clause, such dispute shall be 
determined in accordance with Article 16 of these General Conditions. 
 

D. No such extension of time shall be deemed a waiver by the CITY of its right 
to terminate the Contract for abandonment or delay by the CONTRACTOR 
as provided in the Contract, nor shall such extension be deemed to relieve 
the CONTRACTOR from full responsibility for performance of its obligations 
hereunder. 
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3. LIQUIDATED DAMAGES FOR DELAY - All time periods stated in the Contract 
Documents are of the essence of the Contract.  Since the damages and losses to 
the CITY which will result from the CONTRACTOR’S failure to complete the Work 
within the time specified (including any extensions thereof approved by the CITY) 
are impossible to accurately determine in the event of any delay in completing the 
Work on schedule, the CONTRACTOR agrees to pay the CITY liquidated 
damages in the sum established in the Contract for each consecutive calendar day 
(including Sundays and all holidays) by which the CONTRACTOR shall fail to 
complete its Work as required by the Contract.  Such sums are hereby agreed to 
be reasonable predictions of damages which will be sustained and are specifically 
declared to not constitute a penalty for breach of Contract. 

 
ARTICLE 11 - WARRANTY AND GUARANTEE; TESTS AND INSPECTIONS; 
CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK 
 
1. WARRANTY AND GUARANTEE  - CONTRACTOR warrants and guarantees to 

CITY and Engineer that all materials and equipment will be new unless otherwise 
specified and that all Work will be of good quality and free from faults or defects 
and will give proper and continuous service under all conditions of service required 
by, specified in, or which may be reasonably inferred from the Contract Documents 
and in accordance with the requirements of the Contract Documents and of any 
inspections, tests or approvals referred to in Article 11 Paragraph 2 of these 
General Conditions.  All unsatisfactory Work, all faulty or defective Work, and all 
Work not conforming to the requirements of the Contract Documents at the time of 
acceptance thereof or of such inspections, tests or approvals shall be considered 
defective.  All defective Work, whether or not in place, may be rejected, corrected 
or accepted as provided in this Article 11 of these General Conditions.  The 
warranty and guarantee under this provision shall be separate and in addition to 
Contractor’s obligations under other provisions of the Contract Documents.  

 
2. TESTS AND INSPECTIONS 
 

A. If either the Contract Documents or laws, ordinances, rules, regulations or 
orders of any public authority having jurisdiction over the Project requires 
any Work to be inspected, tested, or approved, the CONTRACTOR shall 
assume full responsibility therefore, pay all costs in connection therewith 
and furnish Engineer the required certificates of inspection, testing or 
approval. 
 

B. CONTRACTOR shall give Engineer and CITY timely notice of readiness of 
the Work for all inspections, tests or approvals.  If any such Work required 
so to be inspected, tested or approved is covered without written approval 
of Engineer, it must, if requested by Engineer and/or CITY, be uncovered 
for observation, and such uncovering shall be at CONTRACTOR’S expense 
unless CONTRACTOR has given Engineer and CITY timely notice of its 
intention to cover such Work and Engineer has not acted with reasonable 
promptness in response to such notice. 
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C. Neither observation by Engineer nor inspections, tests or approvals by 
persons other than CONTRACTOR shall relieve CONTRACTOR from its 
obligations to perform the Work in accordance with the requirements of the 
Contract Documents. 

 
D. The CITY will provide all required tests necessary for field control of project.  

Generally these tests are Proctors, Densities, Bearing Value, and concrete 
quality tests.  All mix designs such as Asphalt, Concrete, or Soil Cement will 
be furnished and paid for by the CONTRACTOR.  Any pre-manufactured 
products such as pipe, inlets, steel, etc., will require a certified mill analysis 
report.  Any tests that have to be repeated because of failure to meet specifi-
cations will be deducted from final payment to CONTRACTOR, costs of 
tests to be current industry rate as determined by the Engineer. 

 
3. ACCESS TO WORK - Engineer and its representatives and other representatives 

of CITY shall have unlimited access to the Work.  CONTRACTOR shall provide 
proper and safe facilities for such access and observation of the Work and also for 
any inspections or testing thereof by others. 

 
4. UNCOVERING WORK 
 

A. If any part of the Work is covered contrary to the instruction of Engineer or 
CITY, it must, if directed by Engineer or CITY, be uncovered for its 
observation and replaced at CONTRACTOR’S expense. 
 

B. If any Work has been covered which Engineer or CITY has not requested 
to observe prior to its being covered, or if Engineer considers it necessary 
or advisable that covered Work be inspected or tested, CONTRACTOR, at 
Engineer’s request, shall uncover, expose or otherwise make available for 
observation, inspection or testing as Engineer or CITY may require that 
portion of the Work in question, furnishing all necessary labor, material and 
equipment.  If it is found that such Work is defective, CONTRACTOR shall 
bear all the expenses of such uncovering, exposure, observation, 
inspection and testing and of satisfactory reconstruction, including 
compensation for additional services, and an appropriate deductive Change 
Order shall be issued.  If, however, such Work is found to be in accordance 
with the Contract Documents, CONTRACTOR shall be entitled to request 
an increase in the Contract Price or an extension of the Contract Time, or 
both, directly attributable to such uncovering, exposure, observation, 
inspection, testing and reconstruction if it makes a claim therefore as 
provided in Articles 9 and 10 of these General Conditions. 
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5. CITY MAY STOP THE WORK - If the Work in any respect fails to comply with the 
Contract Documents, or is causing unsafe conditions, in the opinion of the CITY, 
or CONTRACTOR fails to supply sufficient skilled workers or suitable materials or 
equipment, or if CONTRACTOR fails to make prompt payments to Subcontractors 
or for labor, materials or equipment, CITY may order CONTRACTOR to stop the 
Work, or any portion thereof, until the cause for such order has been eliminated; 
however, this right of CITY to stop the Work shall not give rise to any duty on the 
part of CITY to exercise this right for the benefit of CONTRACTOR or any other 
party. 

 
6. CORRECTION OR REMOVAL OF DEFECTIVE WORK - If required by Engineer 

or CITY prior to approval of final payment, the CONTRACTOR shall promptly, 
without cost to CITY and as specified by Engineer, either correct any defective 
Work, whether or not fabricated, installed or completed, or, if the Work has been 
rejected by Engineer, remove it from the site and replace it with non-defective 
Work.  If CONTRACTOR does not correct such defective Work or remove and 
replace such rejected Work within a reasonable time, all as specified in a written 
notice from Engineer or CITY, CITY may have the deficiency corrected or the 
rejected Work removed and replaced.  All direct or indirect costs of such correction 
or removal and replacement, including compensation for additional professional 
services and performance of testing, shall be paid by CONTRACTOR, and an 
appropriate deductive Change Order shall be issued.  CONTRACTOR shall also 
bear the expenses of making good all Work of others destroyed or damaged by its 
correction, removal or replacement of its defective Work. 

 
7. ONE YEAR CORRECTION PERIOD - If, after the approval of final payment 

and prior to the expiration of one year after the date of Final Completion, or 
such longer period of time as may be prescribed by law or by the terms of 
any applicable special guarantee required by the Contract Documents, any 
Work is found to be defective, CONTRACTOR shall promptly (no longer than 
thirty (30) days from a request by the CITY unless otherwise agreed to by the 
CITY), without cost to CITY and in accordance with CITY'S written 
instructions, either correct such defective Work, or, if it has been rejected by 
CITY, remove it from the site and replace it with non-defective Work.  If 
CONTRACTOR does not promptly comply with the terms of such instructions, 
CITY may have the defective Work corrected or the rejected Work removed 
and replaced, and all direct and indirect costs of such removal and 
replacement, including compensation for additional professional services 
shall be paid by CONTRACTOR.  If circumstances warrant it, including, but 
not limited to, in an emergency, CITY may have the defective Work corrected 
or the rejected Work removed and replaced, and CONTRACTOR shall be 
liable to the CITY for the costs of such.  Notwithstanding the above, this 
provision shall not modify, restrict or impair the CITY's rights against the 
CONTRACTOR either during or subsequent to the expiration of said period, 
it being understood that said period establishes an additional remedy to the 
CITY in the event the Work does not comply with the Contract Documents.  
Any repair, correction or replacement of Work performed under warranty 
shall comply with the requirements of the Contract Documents and shall be 
verified by the performance of testing, at CONTRACTOR’s expense, as CITY 
may require. Any defective Work that is either corrected or rejected and 
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replaced will be warranted and guaranteed for a period of the greater of (i) 
one (1) year from the date of Final Completion; and (ii) one (1) year from the 
date of such correction or removal and replacement, even if it had previously 
been corrected or replaced, in accordance with the provisions of this 
Section.  If within such extended warranty period, that Work or any portion 
thereof is once again found to be defective, CITY shall be entitled to all of 
CITY’s rights and remedies under this Section.  This provision relates only 
to the specific obligation of the CONTRACTOR to repair, correct and replace 
the Work, and has no relationship to the time within which the obligation to 
comply with the Contract Documents may be sought to be enforced, nor to 
the time within which proceedings may be commenced to establish the 
CONTRACTOR’s liability with respect to the CONTRACTOR’s obligations 
other than specifically to correct the Work. The CONTRACTOR 
acknowledges that the above (1) one year repair, correction and replacement 
period is separate from and addition to CONTRACTOR’s warranty that the 
Work has been completed in compliance with the Contract Documents. 

 
8. ACCEPTANCE OF DEFECTIVE WORK  - If, instead of requiring correction or 

removal and replacement of defective Work, CITY prefers to accept it, it may do 
so.  In such case, if acceptance occurs prior to approval of final payment, a Change 
Order shall be issued incorporating the necessary revisions in the Contract 
Documents, including appropriate reduction in the Contract Price; or, if the 
acceptance occurs after approval of final payment, an appropriate amount, 
acceptable to CITY, shall be paid by CONTRACTOR to CITY. 

 
9. NEGLECTED WORK BY CONTRACTOR - If CONTRACTOR should fail to 

prosecute the Work in accordance with the Contract Documents, including any 
requirements of the progress schedule, CITY, after ten (10) days written notice to 
CONTRACTOR may, without prejudice to any other remedy it may have, make 
good such deficiencies and the cost thereof (including compensation for additional 
professional services) shall be charged against CONTRACTOR in which case a 
Change Order shall be issued incorporating the necessary revisions in the 
Contract Documents including appropriate reduction in the Contract Price.  If the 
payments then or thereafter due CONTRACTOR are not sufficient to cover such 
amount, CONTRACTOR shall pay the difference to CITY. 

 
ARTICLE 12 - PROJECT COMPLETION 
 
1. FINAL PAYMENT 
 

A. Engineer 's recommendation for final payment will constitute a repre-
sentation by it to CITY that the conditions precedent to CONTRACTOR 
being entitled to final payment as set forth in  Article 12 Paragraph 6(A) of 
these General Conditions, have been fulfilled. 
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B. Engineer may refuse to recommend the whole or any part of any payment 
if, in its opinion, it would be incorrect to make such recommendation to 
CITY. It may also, because of subsequently discovered evidence or the 
results of subsequent inspections or tests, nullify any such payment 
previously approved, to such extent as may be necessary in its opinion to 
protect CITY, including, but not limited to, loss or damage arising from the 
fact that: 

 
1. The Work is defective, or completed work has been damaged requir-

ing correction or replacement. 
 

2. Claims or Liens have been filed, or there is reasonable cause to 
believe such may be filed. 

 
3. The Contract Price has been reduced because of Change Orders. 

 
4. CITY has been required to correct defective Work or complete the 

Work in accordance with Article 11 Paragraph 6 of these General 
Conditions. 
 

5. Unsatisfactory prosecution of the Work, including failure to furnish 
acceptable submittals or to clean up. 

 
2. SUBSTANTIAL COMPLETION 
 

A. Prior to final payment, CONTRACTOR may, in writing to CITY and 
Engineer, certify that the entire Project or part thereof is Substantially 
Complete and request that Engineer issue a notice of Substantial 
Completion.  Within a reasonable time thereafter, CITY, CONTRACTOR 
and Engineer shall make an inspection of the Project to determine the status 
of completion.  If Engineer does not consider the Project (or part thereof) 
substantially complete, it will notify CONTRACTOR in writing giving its 
reasons therefore.  If Engineer considers the Project (or part thereof) 
substantially complete, it will prepare and deliver to CITY a tentative notice 
of Substantial Completion which shall fix the date of Substantial Completion 
and the responsibilities between CITY and CONTRACTOR for 
maintenance, heat and utilities.  There shall be attached to the notice a 
tentative list of items to be completed or corrected before final payment, and 
the notice shall fix the time within which such items shall be completed or 
corrected, said time to be within the Contract Time.  CITY shall have ten 
(10) days after receipt of the tentative notice to review, approve or 
disapprove the tentative notice.  If, after considering CITY'S objections, 
Engineer concludes that the Project is not Substantially Complete, it will 
notify CONTRACTOR in writing stating its reasons therefore.  If, after CITY's 
review and approval of the tentative notice, the Engineer considers the 
PROJECT Substantially Complete it will, within fifteen (15) days, execute 
and deliver to CITY and CONTRACTOR a definitive notice of Substantial 
Completion (with a revised list of items to be completed or corrected) 
reflecting such changes from the tentative notice as it believes justified. 
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B. CITY shall have the right to exclude CONTRACTOR from the Project (or a 
specified part thereof) after the date of Substantial Completion, but CITY 
shall allow CONTRACTOR reasonable access to complete or correct items 
on the tentative list. 

 
3. PARTIAL UTILIZATION - Prior to final payment, CITY may notify CONTRACTOR 

in writing of its desire to use a specified part of the Project which it believes it may 
use without significant interference with construction of the other parts of the 
Project.  If CONTRACTOR agrees, it will certify to CITY and Engineer that said 
part of the Project is Substantially Complete and request Engineer to issue a notice 
of Substantial Completion for that part of the Project.  Within a reasonable time 
thereafter CITY, CONTRACTOR and Engineer shall make an inspection of that 
part of the Project to determine its status of completion. 

 
If Engineer does not consider that it is Substantially Complete, it will notify CITY 
and CONTRACTOR in writing giving its reasons therefore.  If Engineer, CITY and 
CONTRACTOR consider that part of the Project to be Substantially Complete, the 
Engineer will execute and deliver to CITY and CONTRACTOR a notice to that 
effect, fixing the date of Substantial Completion as to that part of the Project, 
attaching CITY shall have the right to exclude CONTRACTOR from any part of the 
Project which Engineer has so certified to be Substantially Complete, but CITY 
shall allow CONTRACTOR reasonable access to complete or correct items on the 
tentative list (punch list). 
 

4. FINAL INSPECTION - Upon written notice from CONTRACTOR that the Project is 
complete, Engineer will make a final inspection with CITY and CONTRACTOR and 
will notify CONTRACTOR in writing of all particulars in which this inspection 
reveals that the Work is incomplete or defective.  CONTRACTOR shall 
immediately take such measures as are necessary to remedy such deficiencies. 

 
5. FINAL APPLICATION FOR PAYMENT - After CONTRACTOR has completed all 

such corrections to the satisfaction of Engineer and CITY and delivered all 
maintenance and operating instructions, schedules, record drawings, guarantees, 
Bonds, certificates of inspection and other documents, all as required by the Con-
tract Documents, it may make application for final payment following the procedure 
for progress payments.  The final application for Payment shall be accompanied 
by such data and schedules as Engineer may reasonably require, together with 
complete and legally effective releases or waivers (satisfactory to CITY) of all Liens 
arising out of the Contract Documents and the labor and services performed and 
the material and equipment furnished there under.  In lieu thereof and as approved 
by CITY, CONTRACTOR may furnish receipts or releases in full; an affidavit of 
CONTRACTOR that the releases and receipts include all labor, services, material 
and equipment for which a Lien could be filed, and that all payrolls material and 
equipment bills, and other indebtedness connected with the Work for which CITY 
or its property might in any way be responsible, have been paid or otherwise 
satisfied; and consent of the Surety, if any, to final payment.  If any Subcontractor, 
material supplier, fabricator or other vendor fails to furnish a release or receipt in 
full, CONTRACTOR may furnish a Bond or other collateral satisfactory to CITY to 
indemnify it against any Lien. 
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6. APPROVAL OF FINAL PAYMENT 
 

A. If, on the basis of their observation and review of the Work during 
construction, their final inspection and review of the final Application for 
Payment, all as required by the Contract Documents, Engineer and CITY 
are satisfied that the Work has been completed and CONTRACTOR has 
fulfilled all of its obligations under the Contract Documents, Engineer will, 
within twenty (20) days after receipt of the final Application for Payment, 
indicate recommendation for payment and present the Application for Final 
Payment to CITY for payment.  Thereupon, Engineer will give written notice 
to CITY and CONTRACTOR that the Work is acceptable subject to the 
provisions of Article 12 Paragraph 8.  Otherwise, it will return the Application 
to CONTRACTOR, indicating in writing its reasons for refusing to approve 
final payment, in which case CONTRACTOR shall make the necessary 
corrections and resubmit the Application.  CITY shall, within ten (10) days 
of presentation to it of an approved final Application for Payment, make 
arrangements to promptly pay CONTRACTOR the amount recommended 
by Engineer. 

 
B. If after Substantial Completion of the Work final completion thereof is 

materially delayed through no fault of CONTRACTOR, and Engineer so 
confirms, CITY shall, without terminating the Contract, make payment of the 
balance due for that portion of the Work fully completed and accepted.  If 
the remaining balance for Work not fully completed or corrected is less than 
the retainage stipulated in the Contract, and if Bonds have been furnished, 
the written consent of the Surety to the payment of the balance due for that 
portion of the Work fully completed and accepted shall be submitted by the 
CONTRACTOR to the Engineer prior to recommendation for such payment.  
Such payment shall be made under the terms and conditions governing final 
payment, except that it shall not constitute a waiver of claims. 

 
7. CONTRACTOR’S CONTINUING OBLIGATION  - Contractor’s obligation to 

perform the Work and complete the Project in accordance with the Contract 
Documents shall be absolute.  Neither approval of any progress or final payment 
by Engineer, nor the issuance of a Notice of Substantial Completion, nor any 
payment by CITY to CONTRACTOR under the Contract Documents, nor any use 
or occupancy of the Project or any part thereof by CITY, nor any act of acceptance 
by CITY, nor any failure to do so, nor any correction of defective Work by CITY nor 
the expiration of the one year warranty period, provided in Article 11 Paragraph 7  
of these General Conditions hereof shall constitute an acceptance of Work not in 
accordance with the Contract Documents. 

 

02-20R - Phifer 62 of 128



 

River City Nature Park – Restroom Addition 
Bid No. 02-20R 

Page 63 
 

ARTICLE 13 - SETTLEMENT OF DISPUTES 
 

1. GENERAL -The purpose of this Article is to provide a cooperative team building 
dispute resolution process for payment of monetary obligations and provision of 
time extensions under the Contract Claim provisions of the Contract Documents.  
The team building approach to dispute resolution provided in this Section is 
intended to complement other requirements imposed by the Contract Documents 
and is not intended to create duties or obligations not otherwise imposed by law or 
these Contract Documents.  The parties remain responsible for performance of all 
obligations imposed under these Contract Documents.  At all times during the time 
that any Contract Claim is pending and in the process of being resolved or decided, 
the CONTRACTOR shall proceed diligently with the Work so as to achieve 
completion of the Work within the Contract Time. To the end that disputes between 
the CITY and CONTRACTOR may be minimized and their prompt settlement 
facilitated, the parties agree that all questions or disputes arising between them 
shall be settled as follows: 

 
A. Contract Claims by the CONTRACTOR must be made by written notice on the 

form provided in the Contract Documents or on Company letterhead with complete 
documentation to the Engineer with a copy to the City’s City Manager.  Notices 
shall be given at the earliest possible moment and in no event later than the time 
allowed in the Contract Documents.  All questions relating to the Work, the 
performance thereof, or the requirements pertaining thereto, shall be determined 
by the Engineer and its decision shall be final and conclusive and binding upon the 
parties, but all disputes of any damages to which either party may be entitled 
hereunder and all other questions involving payment of money only, shall be 
subject to determination or review as prescribed in the succeeding paragraphs of 
this numbered clause. 

 
B. Whenever the CONTRACTOR shall object to any decision by the Engineer relating 

to compensation or any other money payment, it shall, within ten (10) days after 
the commencement of the event giving rise to the claim for additional money, file 
a detailed notice of its objections or of its alleged claim, as the case may be, and 
in default of such notice, it shall be deemed to have ratified the decision, and to 
have waived the alleged breach and damages therefore, and to have waived any 
and all rights and remedies which it might otherwise have had. 

 
C. Within thirty (30) days of the filing of said objection or claim, the CITY shall notify 

the CONTRACTOR in writing, whether it agrees or disagrees with said objection 
or claim.  The failure of the CITY to give such written notice within said time shall 
be deemed to constitute the CITY'S rejection of said objection or claim. 

 
D. If the CITY agrees with the objection or claim, the additional compensation 

asserted in the objection or claim shall be added to the Contract Price and paid as 
provided for other payments hereunder. 

 
E. Within fifteen (15) days of receipt of the CITY'S written notice that it disagrees with 

the objection or claim, or at the end of thirty (30) days of no notice the 
CONTRACTOR shall notify the CITY, in writing, of its intention to sue ("Notice of 
Intention to Sue") which shall set forth the specific objections and claims and the 
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amounts involved for which it intends to seek recovery.  The failure of the 
CONTRACTOR to give said notice within said time shall constitute an absolute 
waiver of and bar to its right to bring suit in any Court of Law or Equity whatsoever, 
to recover any sum or sums for any objection or claim with which the CITY 
specified disagreement in the notice. 

 
2. If, the Work being in all respects completed and acceptable to the CITY and ready 

for final payment, the time for the CITY to agree or disagree with any such objection 
or claim or CONTRACTOR’S time for giving said Notice of Intention to Sue have 
not expired, the time for final payment hereunder shall be extended until thirty (30) 
days after the last day for the CONTRACTOR’S Notice of Intention to Sue.  It is 
the purpose and intention of these provisions that when Final Payment is made, 
the CITY may ascertain the exact cost of the project and know that no claims by 
the CONTRACTOR are pending, or if claims for which Notice of Intention to Sue 
have been given as herein required, have not been litigated, the CITY shall know 
the exact subject matter and amount thereof in order to provide, in its sole 
discretion, necessary funds to provide for payment of such claims upon final 
determination thereof. 

 
3. The parties agree that the CONTRACTOR shall not be entitled to any extra 

compensation not determined exactly in accordance with these provisions of the 
Contract Documents and that, with respect to all objections and claims for which 
the CONTRACTOR has given Notice of Intention to Sue, suit thereon shall be 
instituted in said Courts before the date of Final Payment, otherwise they shall be 
deemed waived and forever barred. 
 

4. False Claims   
 

a. If a CONTRACTOR is unable to support any part of its claim and it is 
determined that such inability is attributable to misrepresentations of fact or 
fraud on the part of the CONTRACTOR, he shall be liable to the CITY for 
an amount equal to such unsupported part of the claim in addition to all 
costs to the CITY attributable to the cost of reviewing said part of his claim. 

 
The CITY and the CONTRACTOR acknowledge that the “Florida False Claims 

Act” provides civil penalties not more than $10,000.00 plus remedies for obtaining 

treble damages against contractors or persons causing or assisting in causing 

Florida Governments to pay claims that are false when money or property is 

obtained from a Florida government by reason of a false claim. 

 

– END OF GENERAL CONDITIONS – 
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Performance Bonds shall be included in Pay Item 1-General Conditions.  
 
The forms included in these contract documents shall be used.  NO OTHER FORMS 
WILL BE ACCEPTED.  
 
Article 4 - Construction Procedure 
 
The Contractor shall at all times conduct the work in such manner and in such sequence 
as will insure the least practicable interference with traffic.  The Contractor's vehicles and 
other equipment shall be operated in such manner that they will not be a hazard or 
hindrance to the traveling public.  The Contractor shall not open up work to the prejudice 
of work already started, and the Engineer may require the Contractor to finish a section 
on which work is in progress before work is started on any additional section. 
 
The Contractor shall arrange the work and dispose of materials in accordance with the 
spirit of the Contract Documents and perform the work in proper sequence all as may be 
approved by the Engineer. 
 
Whenever, in the opinion of the Engineer, any roadway or portion thereof is in an 
acceptable condition for travel it shall be opened to traffic, as may be directed, and such 
opening shall not be held to be in any way an acceptance of roadway, or any part of it, or 
as a waiver of any of the provisions of the Specifications and the Contract Documents.    
Necessary repairs or renewals made on any section of the roadway opened to travel 
under instructions of the Engineer, due to defective material or workmanship or due to 
natural causes, other than ordinary wear and tear, pending completion and acceptance 
of the roadway, shall be performed by the Contractor without additional compensation. 
 
The Contractor is responsible for maintaining proper drainage during construction. 
 
Existing functioning gutters, pipes, and ditches shall not be obstructed and adjacent 
premises must be given access as far as practicable.  Materials or equipment stored 
along the roadway shall be placed so as to cause no obstruction to the traveling public. 
 
Article 5 - Barricades, Warnings, and Detour Signs 
 
The Contractor shall provide, erect and maintain all necessary barricades, suitable and 
sufficient warning lights, danger signals and signs provide a sufficient number of 
watchmen to direct the traffic, and take all necessary precautions for the protection of the 
work and safety of the public.  Highways closed to traffic shall be protected by effective 
barricades on which shall be placed acceptable warning signs and lights.   
 
The Contractor shall erect and maintain acceptable warning and directional signs at all 
closures (partial or whole), intersections and along the detour routes, directing the traffic 
around the closed portion or portions of the highway, so that any temporary detour route 
or routes shall be indicated clearly throughout its or their entire length.  All barricades and 
obstructions shall be illuminated at night and all lights shall be kept burning from sunset 
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until sunrise.  All warning and directional signs shall be furnished by the Contractor unless 
otherwise stipulated. 
 
Article 6 - Maintenance of Traffic and Lane Closure Requirements 
 
Maintenance of traffic shall be in accordance with Section 102, "MAINTENANCE of 
TRAFFIC", of the Florida Department of Transportation Standard Specifications for Road 
and Bridge Construction, latest Edition.  Traffic Control through Work Zones shall be per 
the applicable sheets of Florida Department of Transportation Standard Index series 600. 
 
The Contractor shall coordinate all construction that may impede traffic with appropriate 
City representatives and emergency services. The Contractor shall provide public notice, 
detours, roadways, and crossings to minimize traffic impedance along all public highways.   
 
Lane closures are limited to the hours of 9 AM to 4PM unless otherwise approved by the 
CITY in writing. The Contractor must maintain one paved lane, 10’-0 width, open to traffic 
at all times during lane closures. Maintenance of traffic for lane closures shall be 
according to FDOT Standard Index 603 with two FDOT equipped flag persons, at all 
times.  
 
At the discretion of the Engineer, the Contractor may place ROAD CLOSED – LOCAL 
TRAFFIC ONLY signs to limit daytime traffic through the work zone. During daylight 
hours, paved roadways may be occupied by the Contractor’s operations however local 
residents, emergency vehicles, mail delivery, waste removal, and school buses must 
have continuous access through the work zone at all times. The Contractor shall maintain 
traffic and construct, maintain, and remove detours, temporary approaches, crossings, 
etc., as required.  Payment for Maintenance of Traffic will be made under the Pay Item 
102-1. 
 
Article 7 - Contract Assignment 
 
The successful Bidder will be required to perform the work as a prime contractor.  No 
assignment of the contract will be allowed. 
 
Article 8 - Layout of Work and Surveys 
 
The Engineer will furnish the Contractor with all necessary information relating to lines, 
grades and locations of the work.  The Contractor shall furnish all stakes and necessary 
labor and shall be responsible for the layout of the work and the establishing of all lines 
and grades.  All layout work may be checked and verified by the Engineer; and the 
Contractor shall furnish all such necessary materials, equipment, labor and assistance as 
the Engineer may require.  The Contractor is responsible for the safeguarding of survey 
references and any offset thereto which he might require in the process of his work.  The 
damage, moving or loss of references caused by carelessness of the Contractor will be 
replaced at the Contractor's expense. 
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Article 9 - Escalation and/or Adjustment 
 
No claim for escalation or adjustment for any price or rate increases will be considered. 
 
Article 10 - One-Year Correction Period 
 
The Contractor shall at his expense maintain his Contract Bond in effect through the 
guaranty period and such additional time as the Contractor may be performing work 
pursuant to his obligations under the guaranty. 
 
Article 11 – Testing 
 
The Contractor will employ, at its expense, a testing laboratory for all testing required 
under this contract.  Sample or locations are to be approved by the Engineer. 
 
Article 12 – Specifications 
 
The Florida Department of Transportation Standard Specifications for Road and Bridge 
Construction, latest edition in its entirety will apply to this project, with the exception of the 
following and other changes, modifications and/or amendments that are included in the 
Contract Documents. 
 
 A. IN GENERAL:  Where the word "Department" and "Director" occurs 

substitute the word "City"; delete all references to "Secretary"; delete all 
references to "Holiday" and "Working Days"; delete all references to "Value 
Engineering Incentive". 
All references to "Engineer" shall mean the City of DeBary‘s Consulting 
Engineer. 

 
 B. Method of Payment/Basis of Payment; The units of measurement 

and the contract unit prices are those indicated in the Bid Schedule portion 
of the proposal form.  Such prices and payments shall be full compensation 
for performing all work necessary to complete the entire project. 

 
Article 13 - "Or Equal" Clause 
 
Direct reference in specifications to any item of material or equipment with or without the  
words "or equal", shall be interpreted as determining a standard of quality and shall not 
be construed as limiting competition. 
 
Article 14 - Time of Completion 
 
The time of completion for this project is the date set forth in the Notice-to-Proceed.  The  
date for such Notice-to-Proceed shall be mutually agreed to by the Contractor and City 
and specifically established for each location the Contractor is directed to work. 
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No time extensions will be given for inclement weather unless the Contractor can show 
that rainfall experienced during the contract times is above normal for the same months 
in previous years as determined by reliable measurement and confirmed by the 
Engineer's measurements at the site.  The number of days of time extension granted 
under this Article shall be at the sole discretion of the Engineer. 
 
Article 15 - Liquidated Damages  
 
The amount of liquidated damages shall be five hundred dollars ($500.00) per Calendar 
Day that any work remains uncompleted after the contractual Completion Date. . 
 
Liquidated damages in an amount determined in accordance with the above will be 
deducted from monies due the Contractor.  In the event that no monies are due the 
Contractor or that the monies due are insufficient, his surety will be held liable for the 
difference between the amount of the liquidated damages and monies due the Contractor. 
 
Article 16 - Contract Documents - Order of Precedence 
 

A. Addenda 
B. Special Provisions 
C.  Construction Drawings 
D. Instruction to Bidders 
E General Conditions of the Construction Contract 
F. Florida Department of Transportation Specifications (latest edition) 

 
 
Article 17 – Utilities  
 
It shall be the Contractor's responsibility to notify all utility owners prior to any excavation 
or grading under this contract, giving sufficient notice to enable the utility owners to locate 
their utilities in the vicinity of the proposed excavation or grading.  It shall be the sole 
responsibility of the Contractor to perform his work in such manner to protect the utilities 
from damage. The Contractor shall use all possible care in excavating on this project so 
as not to disturb any existing utilities whether shown on the plans or not shown on the 
plans.  Locations of existing utilities are approximate only and may not be complete.  
Contractor shall contact all Utility Companies, which may have facilities in the construction 
area prior to commencing any operations relative to this project.  Any utilities disturbed or 
damaged by the Contractor through accident or carelessness during his construction shall 
be replaced by the Contractor at no extra cost to the Owner.  
 
 
Article 18 – Arbitration 
 
There shall be no arbitration process in connection with this project. All claims, disputes 
and other matters in question between City and Contractor shall be decided by a Court 
with proper jurisdiction in Volusia County, Florida. 
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Article 19 - Stored Materials  
 
No payment will be made for stored materials. 
 
Article 20 - Alternate Bids  
 
No alternate bids are required. 
 
Article 21 - Endangered, Threatened or Listed Species 
 
The Contractor is obligated to assure that its employees and agents notify the City 
immediately upon encountering any endangered, threatened, or listed species such as 
the gopher tortoise, scrub jay, or indigo snake.  No such protected species or its nesting 
area shall be disturbed without compliance with the procedures of the Florida Game and 
Fresh Water Fish Commission and the U.S. Fish and Wildlife Service.  The Contractor 
shall hold the City harmless from any claims, damages, attorney’s fees, litigation 
expenses, costs and fines for the actions of the contractor, its employees or agents in 
violation of applicable procedures. 
 
Article 22 - Pre-Construction Meeting 
 
Prior to the beginning of work, a Pre-Construction Meeting will be held between the 
Contractor and Engineer to review contract forms, schedules, testing; and other pertinent 
data related to the job.  The meeting date and time will be mutually agreed upon, but 
shall, no case, be later than seven (7) calendar days after execution of the contract by all 
parties thereto.  The Contractor shall present the Engineer with a schedule, showing 
anticipated monthly payments from date of Notice-to-Proceed to Final Completion, at the 
Pre-Construction Meeting.  The date of Notice-to-Proceed with the work will be 
determined and agreed to at this meeting. 
 
Article 23 – Application for Payment 
 
Applications for Payment shall be referenced to the Contract Pay Items as noted on the 
Bid Form. Applications for Payment shall include the original contract quantity and unit 
for each Pay Item and the percent completed. Prior to the initial pay application, the 
Contractor shall submit a draft format of the Application for Payment to the City for 
approval.  Applications for Payment shall include satisfactory documentation to support 
the payment. Payment to the Contractor shall be made once for each thirty (30) day period 
of the contract. 
 
Article 24 – Measurements and Payment 
 
Method of Measurement and Payment for all bid items will be as measured in-place upon 
acceptance of the Work by the City. Payment for all unit price items will be made for the 
actual quantities placed and measured. 
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Article 25 – Public Records 
 
The Contractor shall allow public access to all documents, papers, letters, or other 
material subject to the provisions of Chapter 119, Florida Statutes, and those made or 
received by the City in conjunction with this Project. 
 
Article 26 – Storage of Equipment and Materials 
 
Storage of construction materials including pipe and structures is not allowed on 
City of DeBary rights-of-way. During daylight operations materials that will be used for 
that day’s work may be placed on City rights-of-way. It is the Contractor’s responsibility 
to provide off-site storage facilities and daily transportation of materials to the site.  
 
Article 27 – Existing Irrigation Systems 
 
The Contractor shall repair or replace any element of any irrigation system that is 
damaged or disturbed as a result of the construction whether on public right of ways or 
private property. The Contractor shall coordinate with all property owners prior to 
excavation to determine where irrigation is located and protect existing irrigation 
equipment wherever possible. Damaged or disturbed irrigation equipment shall be 
repaired and restored to functioning condition within three (3) days after it is damaged or 
disturbed. Replacement parts of irrigation equipment must be of same type and 
manufacture as was removed. Prior to Final Acceptance of the project by the City, the 
Contractor shall contact the property owner of any damaged or disturbed irrigation 
element that is encountered during construction and confirm with the property owner that 
the irrigation equipment is restored to pre-construction conditions.  Payment for irrigation 
repairs and replacement shall be made under Pay Item 590-70, Repair or Replacement 
of Existing Irrigation Systems.  
 
Article 28 - Sod 
 
The Contractor shall restore all disturbed grassed areas by backfilling, compaction, re-
grading to match surrounding ground elevations. In residential areas, the Contractor shall 
match existing sod and install the sod within thirty (30) days after installation of the 
associated stormwater piping or structures.  
 
Sod shall be placed, fertilized and watered according to FDOT Specification 575 and as 
directed by the City’s Designated Representative.  
 
 
Article 29 - PAY ITEM NOTES 
 
 
29.01 General Conditions 
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A. Work Includes  
 

Preparatory work and operations in mobilizing for beginning Work on the Project, 
including, but not limited to, those operations necessary for the movement of 
personnel, equipment, supplies and incidentals to the project site, plus permits,  
fees, bonds (excluding the Material and Workmanship Bond), and insurance.  Also 
included are temporary utilities/facilities, staging and storage areas, survey and 
layout, safety equipment and all other items not specifically identified under other 
bid items which are necessary for the construction, and compliance with 
administrative and regulatory requirements. 

 
B. Unit of measurement is lump sum. 
 
C. Payment of this item shall be in accordance with the following schedule: 

Percent of Original 
Contract Amount Earned 

Allowable Percent of the lump sum 
Price to be Paid 

5 25 
10 50 
25 75 
50 100* 

*   Partial payments for any project will be limited to ten (10) percent of 
the original contract amount for that project.  Any remaining amount will be 
paid upon completion of all work on the project. 
 

29.02 Erosion and Sediment Control 
 

A. Work Includes 
 

Preparation and implementation of stormwater pollution prevention control 
plan, including monitoring, inspecting, and reporting, providing erosion and 
sediment control measures, preparing and filing EPA NPDES NOI and 
NOT forms, and providing required contractor certifications.   Also includes 
hay bales, filter bags, and filter fabric as needed for supplemental inlet 
protection and to supplement silt fence, including replacement and 
maintenance needed during construction.  In the event temporary staging 
and storage areas are used, any required erosion and sediment control 
measures are to be included in this item. 

 
B. Unit of measurement is lump sum. 
 
C. Payment of this item shall be made under the following schedule: 

 
Percent of Original 
Contract Amount Earned 

Allowable Percent of the Lump Sum 
Price to be Paid 
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5 50 
10 90 
90 100 

 
 

29.03 Clearing and Grubbing 
 

A. Work Includes 
 

Clearing, grubbing, disposal of debris. 
 

B. Unit of measurement is lump sum. 
 

29.04 Concrete Sidewalk 
 

A. Work Includes 
 

Forming, placing, finishing and curing new concrete sidewalk (including 
ramps and detectable warning surfaces at ramps), sawcutting joints. 

 
B. Unit of measurement is square yards. 

 
29.05 Sodding 
 

A. Work Includes 
 

Soil preparation, sod installation, sanding joints, fertilizing, watering, and 
mowing. 

 
B. Unit of measurement is square yards.  The quantity of sodding shown on 

the Bid Form is generally based on grassing the areas of construction.  
Should the Contractor disturb more areas for his convenience (construction 
access and stockpiling), then the Contractor shall restore (including 
grassing) these areas at no additional cost to the Owner.  

 
29.06 Single Water Service 
 

A. Work Includes 
 

Service saddle, corporation stop, curb stop, connection to service line, 
meter boxes (meters to be furnished and installed by the Utility), dewatering, 
excavation, backfill, compaction, restoration after completion of operations, 
disinfection, and testing.  Service is limited from the tie-in on Barwick to the 
meter and backflow located at the west right of way line of Barwick road as 
the water enters the property. 
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B. Unit of measurement is each. 
 

29.07 Drainfield & Septic 
 

A. Work Includes 
 

All work necessary apply and obtain permit for drainfield as well as the 
construction of said drainfield with septic tank including piping and 
cleanouts.  Additional measures may be required beyond those shown on 
the details to meet removal requirements for septic drainfields in the Blue 
Springs Drainage basin.  Contractor is required to provide a system meeting 
the FDEP and Health Department requirements for the location of the 
drainfield.  Contractor is also responsible for any permit fees associated 
with the septic and drainfield permitting. 

 
B. Unit of Measurement is lump sum. 
 

 
29.08 Water Service Line (Directional Drill or Open Cut) 
 

A. Work Includes 
 

Service line sleeve installation by directional bore, service line piping, 
fittings, accessories, restoration after completion of operations, disinfection, 
and testing. 
 
Dewatering, excavation, service line piping, fittings, accessories, 
connection to service saddle, connection to curb stop, backfilling, 
compaction, restoration after completion of operations, disinfection, and 
testing. 
 

 B. Unit of measurement is linear feet. 
 
29.09 Backflow Preventer 
 

A. Work Includes 
 

Installation of backflow preventer, fittings, accessories, concrete pad (8sf), 
restoration after completion of operations, disinfection, and testing. 
 

 B. Unit of measurement is per each. 
 
29.10 Restroom Electrical 
 

A. Work Includes 
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Installation of new breaker into existing service panel, conduit, wiring, and 
necessary items to run electrical into the new restroom building.  Conduit 
and wire sizing by contractor.  Coordinate breaker size with pre-
manufactured restroom manufacture. 
 

 B. Unit of measurement is lump sum. 
 
29.11 Pre Manufactured Restroom – Coordination and Preparation 
 

A. Work Includes 
 

Coordination efforts required for placement of restroom building as well as 
any preparation required.  Contractor to have a pad ready site with all 
required stub-ups for installation of pre-manufactured restroom building.  
See pre-manufactured specifications in Appendix A.  
 

C. Unit of measurement is lump sum. 
 
29.12 Pre Manufactured Restroom – Coordination and Preparation 
 

A. Work Includes 
 

Construction, supply, delivery, installation, and hookups to all utilities of a 
pre-manufactured two restroom building with mechanical closet.  Also 
includes all engineered drawings, permit fees, hardware and finishes. 
 

D. Unit of measurement is lump sum. 
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Easi-Set® Precast Concrete Restroom Buildings
Pre-Assembled
Section 13120

PART 1 –  GENERAL

1.01 SUMMARY

Contractor to furnish a precast concrete transportable building. Building to be delivered and placed 
on owner’s prepared stone foundation in accordance with manufacturer’s recommendations. Precast 
building to be EASI-SET® brand as manufactured by Easi-Set Industries (ESI), Midland, Virginia, or 
approved equal. Building to be provided by manufacturer with all necessary openings as specified
by contractor in conformance with manufacturer’s structural requirements.

The work of this section consists of prefabrication, on-site delivery, off loading and placement of 
precast concrete flush toilets at a prepared site. 

This section includes specifications for the construction of precast concrete flush buildings.  Exam-
ples of acceptable floor plan and exterior finishes are shown in the attached drawings.

1.02 QUALITY ASSURANCE

A. ACI-318-02, “Building Code Requirements for Reinforced Concrete”. Concrete Reinforcing  
 Institute, “Manual of Standard Practice”.

B. ANSI/ASCE-7-02 “Building Code Requirement for Minimum Design Loads in Buildings and Other 
Structures”.

C. IBC 2006, 1996 BOCA

D. Concrete Reinforcing Institute, “Manual of Standard Practice”.

E. UL-752 test method level 4 for bullet resistance certified by an independent structural engineer.

F. Fabricator must be a certified producer/member of The Precast/Prestressed Concrete Institute 
(PCI), National Precast Concrete Association (NPCA) or equal.

G. Building fabricator must have a minimum of 5 years experience manufacturing and setting  
transportable precast concrete buildings.

H. No alternate building designs to the pre-engineered EASI-SET® building will be allowed unless 
pre-approved by the owner 10 days prior to the bid date.

1.03 DESIGN REQUIREMENTS

A. Standard Models Dimensions:
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Model 1012: exterior - 10’ x 12’ x 8’-8”, interior: 9’-6” x 11’-6” x 8’-0”
Model 1216: exterior - 12’ x 16’ x 8’-8”, interior: 11’-6” x 15’-6” x 8’-0”
Model 1220: exterior: 12’ x 20’ x 8’-8”, interior: 11’-6” x 19’-6” x 8’-0”

B. Design Loads:

1. Seismic load performance category ‘C’, Exposure Group III

2. Standard Live Roof Load – 60 PSF

3. Standard Floor Load – 250 PSF

4. Standard Wind Loading – 130 MPH

C. Sloped Roof:  Roof panel shall slope ½” from front to back in 10 foot direction. The roof shall ex-
tend a minimum of 2 ½” beyond the wall panel on each side and have a turndown design which 
extends ½” below the top edge of the wall panels to prevent water migration into the building 
along top of wall panels. Roof shall also have an integral architectural ribbed edge.

D. Gabled Roof (Option):  Roof panel shall slope approximately 24” from left to right or front to back 
in the short-sided direction. The roof shall extend a minimum of 6” beyond the wall panel all 
around. An optional turndown feature is available where the design extends ½” below the top 
edge of the wall panels to further prevent water migration into the building along top of wall 
panels. Only available with broom finish or top surface applied finishes. Roof shall also have an 
integral architectural ribbed edge.

E. Roof, floor, and wall panels must each be produced as single component monolithic panels. No 
roof, floor, or vertical wall joints will be allowed, except at corners. Wall panels shall be set on top 
of floor panel.

F. Floor panel must have ½” step-down around the entire perimeter to prevent water migration 
into the building along the bottom of wall panels.

G. Plumbing shall be designed in accordance with the International Plumbing Code.

H. Electrical system shall be designed in accordance with the International Electric Code.

I.  Accessibility  - Prefabricated flush toilet buildings shall conform to the requirements of the “Uni-
form Federal Accessibility Standards” (UFAS) and the “Americans with Disabilities Act Accessibility 
Guidelines” (ADAAG). Buildings shall have full 60-inch turning diameter in each interior and entry 
area. 

1.04 SUBMITTALS

A. Engineering calculations that are designed and sealed by a professional engineer, licensed to 
practice in the state where the project is located, shall be submitted for approval.

PART 2 – PRODUCTS
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2.01 MATERIALS

A. Concrete: Steel-reinforced, 5000 PSI minimum 28-day compressive strength, air-entrained  
(ASTM C260).

B. Reinforcing Steel: ASTM A615, grade 60 unless otherwise specified.

C. Post-tensioning Strand: 41K Polystrand CP50, .50, 270 KSI, 7-wire strand, enclosed within a 
greased plastic sheath, (ASTM A416). Roof and floor to be each post-tensioned by a single, con-
tinuous tendon. Said tendon shall form a substantially rectangular configuration having gently 
curving corners wherein the positioning of the cable member results in a pattern of one or more 
loops and a bisecting of the loop(s). The cable member starts from one corner of the concrete 
building panel, forms a gentle perimeter loop(s) returning to a point where the cable member 
entered the concrete building panel. The tendon then turns 90 degrees and follows the cable 
member(s) to a point midway along the “Y” axis of the concrete building panel and then turns 
90 degrees along the “X” axis of the concrete building panel. This bisects the concrete building 
panel and crosses the opposite parallel portion of the cable member and exits from an adjacent 
side of the concrete building panel.

 
1. If post-tensioning is not used in the roof panel, the following guidelines must be  

followed to ensure a watertight roof design.        
                                                   

a. The entire precast concrete roof panel surface must be cleaned and primed with 
a material that prepares the concrete surface for proper adherence to the coating 
material.

b. The entire precast concrete roof panel surface shall be sealed with a .045 EPDM 
continuous membrane cemented to the concrete with a compound designed for 
this purpose.

D. Caulking: Joint between building and floor slab shall be caulked on the exterior and interior 
surface of the joints. Caulking shall be SIKAFLEX-1A elastic sealant or equal. Exterior caulk joint to 
be 3/8” x 3/8” square so that sides of joint are parallel for correct caulk adhesion. Back of joint to be 
taped with bond breaking tape to ensure adhesion of caulk to parallel sides of joint and not the 
back.

E. Vents: Two screened aluminum vents to be cast in rear wall. Vents shall be SUNVENT #164FL or 
equal.

F. Panel Connections: All panels shall be securely fastened together with 3/8” thick steel brackets. 
Steel is to be of structural quality, hot-rolled carbon complying with ASTM A283, Grade C and hot 
dipped galvanized after fabrication. All fasteners to be ½” diameter bolts complying with ASTM 
A307 for low-carbon steel bolts. Cast-in anchors used for panel connections to be Dayton-Supe-
rior #F-63, or equal. All inserts for corner connections must be secured directly to form before 
casting panels. No floating-in of connection inserts shall be allowed.

2.02 ACCESSORIES

A. Doors and Frames: Shall comply with Steel Door Institute “Recommended Specifications for  
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Standard Steel Doors and Frames” (SDI-100) and as herein specified. The buildings shall be 
equipped with double 3’-0” x 6’-8” x 1-3/4”, 18-gauge galvanized/insulated Dominion Imperial 
right hand reverse metal doors with 16-gauge galvanized frames. Doors and frames shall be 
bonderized and painted one coat of rust inhibitive primer and one finish coat of enamel paint; 
color shall be Yorktown Brown unless otherwise specified.

B. Door Hardware:

1. Handle: Lindstrom stainless steel, 8-½” x 2” or equal.

2. Hinges: PB-31/NRP/26D 4 ½” x 4 ½” (chrome-plated with non-removable hinge pins), 3 
per door or equal.

3. Lock Set: PDQ Industries KR116 – 32D (stainless steel finish) or equal.

4. Surface Bolt, Upper: Cal-Royal 045901426D (satin chrome finish) or equal.

5. Surface Bolt, Lower: Cal-Royal 045901426D (satin chrome finish) or equal.

6. Astragal: A4441/68R or equal.

7. Threshold: National Guard 897V60 raised interior, extruded aluminum threshold with 
neoprene seal or equal.   

8. Door Holder: Glynn-Johnson 904H US32D (stainless steel finish), overhead slide type 
surface mounted door holder or equal.

9.  Drip Cap: National Guard 15D72 or equal.

10. Door Stop: Ives 445B26D (Inactive leaf only) or equal.

2.03 FINISHES

A. Interior of Building: Smooth steel form finish on all interior panel surfaces.

B. Exterior of Building: Architectural precast concrete brick finish: Finish must be imprinted in top 
face of panel while in form using an open grid impression tool similar to EASI-BRICK™. Finished 
brick size shall be 2 3/8” x 7 5/8” with vertical steel float or light broom finish. Joints between each 
brick must be 3/8” wide x 3/8” deep. Back of joint shall be concave to simulate a hand-tooled joint. 
Each brick face shall be coated with the following acrylic concrete stain: 1) Cementrate by  
FOSROC; or, 2) Canyon Tone stain by United Coatings. Stain color shall be Brick Red unless  
specified otherwise. Stain shall be applied per manufacturer’s recommendation. Joints shall be 
kept substantially free of stain to maintain a gray concrete color.

C. Exterior of Building (Option): Additional finishes are available and will vary by local producer.

PART 3 – EXECUTION

3.01 SITE PREPARATION REQUIREMENTS (MANUFACTURER’S RECOMMENDATION)
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A. EASI-SET® building shall bear fully on a crushed stone base that is at least two feet larger than the 
length and width of building.

B. Stone shall be a minimum of 4” thick or down to firm subgrade. The vertical soil capacity under 
stone shall be compacted to have minimum bearing of 1,500 pounds per square foot. Stone shall 
be 3/8” or smaller and must be screeded level within ¼” in both directions. Stone shall be placed 
within a perimeter form with flat and level top edge for screeding. Forming material shall remain 
around stone until after the building is set.

C. The crushed stone base shall be kept within the confines of the soil or perimeter form. Do not 
allow the stone base to become unconfined so that it may wash, erode, or otherwise be  
undermined.

OR

 If building is placed on pavement or concrete slab, substrate below pavement or slab must 
have a vertical soil capacity of 1,500 pounds per square foot. Place stone or sand to 1” above 
highest point of area where building will be placed and at least 1’-0” wide all around the building 
footprint. Retain stone or sand with a perimeter form to prevent the material from washing out.

D. Provide positive drainage for the fill, concrete pad, or slab as required.

3.02 ACCESS

Contractor must provide a level unobstructed area large enough for a crane and a tractor-trailer to 
park adjacent to the pad. Crane must be able to place outriggers within 5’-0” of edge of pad and 
truck and crane must be able to get side by side under their own power. No overhead lines may be 
within 75’ radius of center of pad. Firm roadbed with turns that allow 65’ lowbed tractortrailer must be 
provided directly to site.  A minimum of 24” clearance is required between this building and adjacent 
buildings. 

PART 4 - PLUMBING

A. Waste and vent piping:  ABS or PVC plastic.

B. Water piping:  Copper tubing Type L, hard drawn.  Provide a gate or ball valve at the inlet end of 
the water line.  Size water lines to provide proper flushing action based on a nominal water pres-
sure of 40 psi.

C. Provide a main shut-off valve and drain in the service area.

D. Toilet (water closet) and seat and urinal (if provided):  Type 304 stainless steel, wall hung, with 
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siphon jet action.  Provide back spud for concealed flush valve connection.

E. Flush valve:  Concealed closet flush-o-meter constructed of rough brass with water saver flow of 
1.6 gallons per flush.  Furnish valve with integral vacuum breaker and wall mounted push button.

F. Lavatory:  Type 304 stainless steel, 20 inches wide x 18 inches front to back x 6 inches deep.

G. Faucet:  Self-closing water set with indexed push button.

H. Hose bib:  Provide single unit in the service area.

I. Floor drains:  Provide a floor drain in each room of the toilet building.

PART 5 - GRAB BARS

A. Stainless steel tubing, 1-1/2 inch outside diameter mounted 1-1/2 inches from wall, 18 gauge, 
type 304 Stainless steel concealed screw-mounting flanges, Bobrick series B-6806, 888-610-8889, 
or approved equal.

PART 6 - TOILET PAPER DISPENSER

A. Bar-type toilet paper dispenser shall be constructed of stainless steel with satin finish or steel 
with glossy white enamel finish with neoprene sleeve, designed to hold three standard rolls of 
toilet paper.  Holder shall not prevent the free turning of the paper rolls.  The dispenser shall be 
manufactured by Romtec Inc., 18240 N. Bank Road, Roseburg, Oregon 97470, 541-496-3541 or 
approved equal.

PART 7 - Electrical

A. Provide a 100-amp breaker panel in the service area.

B. Wire:  Copper.

C. Light fixtures:

1. Service area:  2 each, 4-foot ceiling mounted fluorescent, switch and motion detector 
controlled.

2.  Toilet rooms:  Motion detector that activates fluorescent fixtures in service area.

3. Outdoor:  35-watt high-pressure sodium, cast aluminum case, rated for outdoor use, 
photocell activated.

4. Hand dryer:  Air compression type with remote motor unit.  Push button switch located 
in cast nozzle housing with flexible hose connecting blower motor, housing and nozzle.  
Power input 120VAC, 7A (non-heated air).
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INSTALLATION OF PRECAST CONCRETE TOILET AND UTILITY BUILDINGS

PART 1 – GENERAL

A. Description 

1. The work of this section consists of installing precast concrete toilet and utility buildings 
including clearing and grubbing, excavating, backfilling, site grading and cleanup.

B. Quality Assurance

1. Ensure that water on the floor slab drains towards the door.

C. Flush Toilet

1. All plumbing and electrical connections shall be made by licensed plumbers and electri-
cians in the state where the building is installed.

D. Toilet Building Accessibility

2. Ensure that paths within 50 feet of the toilet building are accessible and meet ADA re-
quirements.

E. Submittals

1. Certification from supplier that bedding material meets the gradation specified.

2. If blasting is required for excavation, submit blasting plan.

3. Building installation manual.

F. Delivery and Handling

1. Contractor shall coordinate with the building manufacturer for the delivery and place-
ment of the precast concrete building.  Refer to Sections 13120, 13121 or 13122.

2. The Ordering Unit Contracting Officer shall provide detailed directions and a map for 
each delivery site. 

3. Roads and bridges shall be rated for highway loads along the access route.  The Order-
ing Unit Contracting Officer shall verify that the delivery site is accessible by trucks 
(18-wheeler) with a 48 ft. trailer.  If the delivery site is inaccessible the Contractor shall 
coordinate with the Ordering Unit Contracting Officer for delivery.  The Government will 
pay additional costs.  

4. Building shall be installed according to the manufacturer’s installation instructions.
 
PART 2 – PRODUCTS 

A. Soil Classification
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1. Excavation shall be unclassified as to materials and shall include all materials that are 
encountered in the required excavation.

B. Backfill Material

1. Backfill material shall be sandy clay, sand, gravel, soft shale, or other suitable material free 
from brush, organic material, dirt clods, stone or boulders larger than six inches in great-
est dimension or frozen material.

2. Backfill within six inches of concrete shall contain no stone larger than two inches and no 
stone two inches or larger shall lie closer than six inches to the ground surface.

3. Backfill material shall be excavated material whenever it meets specification require-
ments.  Whenever excavated material contains less than 10 percent of oversized material, 
the Contractor shall remove boulders larger then 6” from the excavated material at no 
additional compensation and utilize it as backfill material.  Whenever material meet-
ing the specification requirements is not available from excavation, the Contractor shall 
import material from a designated or approved source.

C. Select borrow

1. When excavated soil does not meet the requirements for backfill, Contractor shall backfill 
with select borrow obtained from a source identified by the Ordering Unit Contracting 
Officer.

D.  Bedding material

1. Bedding material shall be washed sand or 3/8” minus crushed or screened aggregate 
from a private or commercial source.  Sand or aggregate shall be used as a leveling 
course beneath the concrete vault or slab.

E. Accessible path surfacing

1. The Government will provide granular surface material for placement by the Contractor 
within 50 feet of the building.

F.  Sealant

1. For vault toilet buildings, use 100% silicone caulk, clear for vent pipe and toilet riser.  GE 
Silicone II, 800-626-2000, or approved equal.

 
PART 3 - EXECUTION

A. Staking

1. The Contractor will establish the finish floor elevation and approximate corners of the 
building prior to the Contractor beginning work.

B. Clearing and Grubbing
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1. Clearing and grubbing shall be confined to designated areas and only marked trees may 
be removed. Maximum clearing and grubbing shall be confined to an area 20 feet be-
yond the back and sides of the building and 30 feet in front of the building.  Construction 
work shall disturb a minimum of the existing terrain and plant life adjacent to the cleared 
and grubbed area.  The Contractor shall exercise care to not damage unmarked trees and 
shrubbery.  Skinned or barked trees shall be repaired with an application of black asphalt 
emulsion especially formulated for such use.

2. Trees shall be felled within the clearing limits, usually towards the center, so as to prevent 
damage to the trees that are to be left standing.  When necessary to prevent damage to 
structures, adjacent trees, property, or to minimize danger to traffic, trees shall be cut in 
sections from the top downward.

3. All trimming of trees shall be done in accordance with approved horticultural practices.  
Branches shall be saw cut flush with the trunk.  Stumps within the clearing limit but out 
of the excavation area shall be cut not more than 6 inches above the ground.

4. Trees and limbs larger than 4 inches in diameter shall be cut in 8-foot lengths and stock-
piled as directed by the Ordering Unit Contracting Officer.

C.  Topsoil

1. Topsoil shall be removed from the area to be excavated and from the area where ex-
cavated material shall be piled prior to excavating.  Topsoil shall be kept separate from 
excavated material.  Topsoil shall be reused on those areas from which it came after back-
filling is complete.

D. Safety, Shoring, and Protection

1. The Contractor shall meet OSHA safety rules and regulations.  Walls of excavations 4’ or 
more in depth shall be supported by bracing, shoring, or other methods, unless the walls 
are sloped to a safe angle from the bottom.  If shored, the excavation shall be of proper 
dimensions to accommodate shoring and bracing, as required to keep walls from col-
lapsing and to allow for proper installation of the work.  All existing improvements, either 
on public or private property, shall be fully protected from damage.  All supports shall be 
removed after construction is completed, and shall be withdrawn in a manner that will 
prevent the collapse of the sides of the excavation.  All openings in the ground, caused 
by the removal of supports, shall be filled with suitable material properly compacted.

2. All excavations left open overnight shall be fenced with wire or plastic mesh secured to 
steel posts all around the excavation.

3. The bottom of the fence shall follow the contour of the ground

4. Maximum spacing of the steel posts shall be 10 feet. 

5. Minimum height of the fence shall be 36 inches.

E. Removal of Water 
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1. The Contractor shall provide and maintain, at all times during construction, ample means 
and devices with which to promptly remove and properly dispose of all water entering 
the excavations or other parts of the work without damage to adjacent property.  All ex-
cavations shall be kept free from standing water.  The Contractor at his own expense shall 
repair any damage caused by water in the excavation.

F. Excavation, backfill, and site grading

1. Coordination with the Building Manufacturer Contractor shall coordinate with the manu-
facturer of the precast concrete building to accommodate installation at the time of 
delivery.  The Contractor shall be responsible to obtain installation instructions from the 
manufacturer and perform the excavation, backfill, and site grading in accordance with 
those instructions.  The excavation shall be over excavated two feet (horizontal measure-
ment) on each side of the vault or slab to allow for compaction and minor adjustments 
in orientation.  The Contractor must have excavation complete prior to delivery of the 
precast concrete building.  The Contractor will be provided 1-week minimum lead-time 
to have the excavation work performed.  Also, the Contractor must be on site at the time 
of delivery to perform the backfill operation as soon as the precast concrete building is in 
place.

G. Excavation

1. Excavation shall be performed by any method approved by the Ordering Unit Contract-
ing Officer.  Stockpile excavated material away from the excavation to facilitate crane 
and delivery truck access.  The crane and delivery truck typically need to be side-to-side 
during placement.

2. Compact the natural ground at the bottom of the vault excavation with a minimum of 
three passes with an approved whacker-type mechanical tamper.

H. Bedding

1. The Contractor shall place a leveling course prior to placement of the vault or building.

2.  Compact leveling course with one pass of an approved whacker-type mechanical tam-
per.

  
3. Grade leveling course so there will be no high spots in the middle.  

4. Compact with a second pass with a tamper.  Slope the top of the bedding one percent 
from back to front of building.

5.  Minimum compacted leveling course for vault shall be 4 inches.

6.  Minimum compacted leveling course for building slab shall be 6 inches.

Building Placement
Refer to Section 13120, 13121 or 13122.
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I. Backfill 

1. Backfill shall be permitted only after the work to be covered has been approved by the 
Ordering Unit Contracting Officer.  Backfill shall be placed in 8” thick (loose measure-
ment) lifts and compacted with three complete passes of an approved vibratory compac-
tor.

J. Start-up procedures

1. Vault Toilet

a. Vault Preparation - Add approximately 80 gallons of potable water to cover the 
floor of the vault(s).

2. Vent Pipe Installation

a. Install vent pipe plumb and seal around pipe at top and underside of roof with 
silicone sealant. 

b. Seal around pipe at top of slab with silicone sealant.

3. Toilet Riser Installation

a.  Apply silicone sealant between toilet riser flange and concrete floor before the riser 
is installed.

2. Flush Toilet

a. Plumbing Connection - Make connections to water and sewer lines in accordance 
with manufacturer’s instructions.

 
b. Electrical Connection - Make connection to electrical service in accordance with 

manufacturer’s instructions.  

K. Finish grading

1. All surfaces and slopes shall be shaped to blend with the original ground line, mounded 
over or smoothed off, and raked, and left in a uniform and neat condition.  Stockpiled 
topsoil shall be smoothly distributed over disturbed areas and hand raked to blend with 
ground line.  Final grade shall be flush with top of front slab to provide accessibility.  Sur-
face drainage shall be diverted so that it will not enter into the area.

2. The surface of accessible paths within 50 feet of the building shall be compacted with 3 
passes of a vibratory compactor prior to placement of Government furnished granular 
material.  Place granular surface material and compact with 3 passes of a vibratory com-
pactor, wetting the material between passes.

L. Cleanup
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1. After backfilling and grading has been completed, the disturbed area shall be finished to 
present as near a natural appearance as possible and cleaned up by removing all debris 
and materials not utilized.

M. Disposal

1. All unsuitable excavated material, oversize boulders, stumps, small limbs, brush, sod and 
other construction refuse shall be disposed of off-site at a State-approved disposal site.  
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Part of the Advertisement/RFP for any CDBG Project 

 
This is a federally assisted project and is subject to Federal Labor Standards which 
include, the Davis-Bacon Act (payment of prevailing wage rates) and the Copeland 
Act (anti-kickback of wages & submission of weekly certified payroll reports), as 
well as other provisions including 24 CFR 85.36 (bonding requirements), and 
Section 3 & M/WBE. Laborers and mechanics employed by primary contractors 
and sub-contractors performing construction work on this project shall be paid 
wages at rates not less than the prevailing rates as determined by the Secretary 
of Labor in accordance with the Davis-Bacon Act. The prime contractor is 
responsible for the enforcement of wage compliance and support documentation 
for the duration of the project and may be held liable for wage restitution. The 
applicable information regarding the laws and regulations stated above are 
included in the bid packet. 
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SUPPLEMENTAL CONDITIONS FOR FEDERALLY ASSISTED PROJECTS 
 

The supplemental conditions contained in this section are intended to cooperate with, to 
supplement, and to modify the general conditions and other specifications. In case of 
disagreement with any other section of this contract, the Supplemental Conditions shall 
govern. This contract is funded in whole or in part with federal funds made available from the 
U.S. Department of Housing and Urban Development (HUD). The contractor and all of its 
subcontractors shall comply with these federal provisions. The contractor shall include these 
supplemental conditions in all subcontracts. 

 
1. Davis-Bacon Act 
2. Copeland “Anti-Kick Back” Act 
3. Federal Labor Standards 
4. Environmental Compliance 
5. Lead Based Paint Requirements 
6. Historic Preservation 
7. Energy Efficiency 
8. Flood Disaster Protection 
9. Special Equal Opportunity Provisions 
10. Section 3 
11. Conflict of Interest 
12. Utilization of Minority and Women-owned Businesses 
13. Fair Housing Laws 
14. Drug Free Workplace 
15. Debarred Contractors 
16. Lobbying 
17. Access to Records 
18. Records Retention 

Attachment I - Federal Labor Standards Provisions 
Attachment II - Section 3 Clause 

 
1. Davis- Bacon Act- 29 CFR Parts 1,3,5,6 and 7 

 
The contractor agrees to comply with the requirements of the Davis-Bacon Act, which 
requires the payment of prevailing wage rates (which are determined by the U.S. 
Department of Labor) to all laborers and mechanics on federally funded construction 
projects in excess of $2,000. A Davis-Bacon wage decision (or wage determination) is 
a listing of various construction work classifications and the minimum wage rates (and 
fringe benefits, where prevailing) that workers who perform work in those 
classifications must be paid. 

 
2. Copeland “Anti-Kickback” Act- 18 USC 874 and 40 USC 276c; 29 CFR Part 3 

 
The contractor and subcontractor(s) shall comply with the requirements of the 
Copeland “Anti-Kickback” Act as supplemented in the U.S. Department of Labor 
regulations 29 CFR Part 3. The Copeland Act makes it a federal crime for anyone to 
require any laborer or mechanic (employed on a federally assisted project) to kickback 
(i.e. give up or pay back) any part of their wages. The Copeland Act requires every 
contractor and subcontractor to submit weekly payroll reports (certified payroll) and 
regulates permissible payroll deductions. 

02-20R - Phifer 90 of 128



3. Federal Labor Standards 
 

The project or program to which the construction work covered by this contract 
pertains is a federally assisted project and the Federal Labor Standards Provisions 
are included in this contract pursuant to the provisions applicable to such Federal 
assistance. See Attachment 1 for a complete copy of these labor standards. 

 
4. Environmental Compliance- Section 306 of the Clean Air Act, Section 508 of the 

Clean Water Act and EPA Regulations- 42 U.S.C. 1857(h) 

The contractor shall comply with the requirements of the Federal Clean Air Act and the 
Federal Water Pollution Control Act, as amended. Requirements for compliance with 
these  regulations  apply  to  contracts  and  subcontracts  in  amounts  in  excess of 
$100,000.   all applicable standards, orders, or requirements issued under (),      (33 
U.S.C. 1368), Executive Order 11738, and U.S. Environmental Protection Agency 
regulations (40 C.F.R. Part 15). 

 
5. Lead- Based Paint Requirements- 24 CFR Part 35 

 
All housing that is assisted by the contractor through this project with federal funds is 
subject to the lead-based paint requirements, found at 24 CFR Part 35. These rules 
apply to properties that were constructed prior to 1978, and require: 

• Certain disclosures (in the form of notices) to occupants and applicants about 
any known or potential lead-based paint hazards 
• Testing, assessing, and stabilization or reduction of lead-based paint hazards 
in accordance with established procedures, based on activity type and level of 
Federal assistance (for rehabilitation) 
• Use of safe work practices 
• Certain provisions included in all contracts and subcontracts related to lead- 
based paint 
• Ongoing maintenance to monitor controls put in place to limit the hazards 
associated with the presence of lead-based paint. 

 
6. Historic Preservation- 16 USC 470; 36 CFR Part 800 

 
The contractor’s performance may be subject to the Historic Preservation requirements 
set forth in the National Historic Preservation Act of 1966, as amended (16 U.S.C. 470) 
and the procedures set forth in 36 CFR Part 800, Advisory Council on Historic 
Preservation Procedures for Protection of Historic Properties. 

 
7. Energy Efficiency 

 
The contractor shall comply with any mandatory standards and policies relating to 
energy efficiency, which are contained in the state energy conservation plan issued 
in compliance with the Energy Policy and Conservation Act (Public Law 94-163). 
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8. Flood Disaster Protection- 42 USC 4001 
 

The contractor’s performance may be subject to the Flood Disaster Protection Act of 
1973 which requires that activities located in an area identified by the Federal 
Emergency Management Agency (FEMA) as having special flood hazards, flood 
insurance under the National Flood Insurance Program must be obtained and 
maintained as a condition of financial assistance for acquisition or construction 
purposes (including housing rehabilitation.) 

 
9. Special Equal Opportunity Provisions 

 
A. Activities and Contracts Not Subject to Executive Order 11246, as 

Amended 
 

(Applicable to Federally assisted construction contracts and related subcontracts $10,000 and 
under.) 

 
During the performance of this contract, the Contractor agrees as 
follows: 

 
i. The Contractor shall not discriminate against any employee or applicant 

for employment because of race, color, religion, sex, or national origin. 
The Contractor shall take affirmative action to ensure that applicants for 
employment are employed, and that employees are treated during 
employment, without regard to their race, color, religion, sex, or national 
origin. Such action shall include, but not be limited to, the following: 
employment, upgrading, demotion, or transfer; recruitment or recruitment 
advertising; layoff or termination; rates of pay or other forms of 
compensation; and selection for training, including apprenticeship. 

 
ii. The Contractor shall post in conspicuous places, available to employees 

and applicants for employment, notices to be provided by Contracting 
Officer seeking forth the provisions of this nondiscrimination clause. The 
Contractor shall state that all qualified applicants be considered without 
regard to race, color, religion, sex or national origin. 

 
iii. Contractors shall incorporate foregoing requirements in all 

subcontracts. 
 

B. Executive Order 11246 (contracts/subcontracts above $10,000) 
 

During the performance of this contract, the contractor agrees as 
follows: 

 
i. Section 202 Equal Opportunity Clause 

 
a. The Contractor will not discriminate against any employee or 

applicant for employment because of race, color, religion, sex, or 
national origin. The Contractor will take affirmative action to 
ensure that applicants are employed, and that employees are 
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treated during employment, without regard to their race, color, 
religion, sex, or national origin. Such action shall include, but not 
be limited to, the following: employment, upgrading, demotion, or 
transfer; recruitment, or recruitment advertising; layoff or 
termination, rates of pay or other forms of compensation; and 
selection for training, including apprenticeship. The Contractor 
agrees to post in a conspicuous place, available to employees 
and applicants for employment, notices to be provided setting 
forth the provisions of this nondiscrimination clause. 

 
b. The Contractor will, in all solicitations or advertisements for 

employees placed by or on behalf of the Contractor, state that 
all qualified applicants will receive consideration without regard 
to race, color, religion, sex, or national origin. 

 
c. The Contractor will send to each labor union or representative of 

workers with which he has a collective bargaining agreement or 
other contract or understanding a notice to be provided by the 
Contract Compliance Officer advising the said labor union or 
workers representatives of the Contractors commitment under 
this section, and shall post copies of the notice in conspicuous 
places available to employees and applicants for employment. 

 
d. The Contractor will comply with all provisions of Executive Order 

11246 of September 24, 1965, and of the Rules, Regulations, 
and Relevant Orders of the Secretary of Labor. 

 
e. The Contractor will furnish all information and reports required by 

Executive Order 11246 of September 24, 1965, and by rules, 
regulations, and orders of the Secretary of Labor, or pursuant 
thereto, and will permit access to his books, records, and 
accounts by the Department and the Secretary of Labor for 
purposes of investigation to ascertain compliance with such rules, 
regulations, and others. 

 
C. Certification of Non-segregated Facilities- E.O. 11246; 41 CFR Part 60- 

1.8 
 

By the submission of this bid, the bidder, offeror, applicant or subcontractor 
certifies that he/she does not maintain or provide for his/her employees any 
segregated facility at any of his/her establishments, and that he/she does not 
permit employees to perform their services at any location, under his/her 
control, where segregated facilities are maintained. He/She certifies further that 
he/she will not maintain or provide for employees any segregated facilities at 
any of his/her establishments, and he/she will not permit employees to perform 
their services at any location under his/her control where segregated facilities 
are maintained. The bidder, offeror, applicant or subcontractor agrees that a 
breach of this certification is violation of the Equal Opportunity Clause of this 
contract. As used in this certification, the term segregated facilities means any 
waiting rooms, work eating areas, time clocks, locker rooms, and other storage 
or dressing areas, transportation and housing facilities provided for employees 
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which are in fact segregated on the basis of race, color, religion, or otherwise. 
He/She further agrees that (except where he/she has obtained identical 
certifications from proposed subcontractors prior to the award of subcontractors 
have submitted identical certifications for specific time periods). 

 
D. Equal Employment Opportunity- Title VII of the Civil Rights Act of 1964 

E.O. 11246 
 

Under Title VI of the Civil Rights Act of 1964, no person shall, on the grounds of 
race, color, or national origin, be excluded from participation in, be denied the 
benefits of, or be subjected to discrimination under any program or activity 
receiving Federal financial assistance. 

 
E. Americans with Disabilities Act of 1990- E.O. 11250; 42 U.S.C 12131; 24 

CFR Part 35 
 

The contractor shall not exclude on the basis of handicap persons from 
participation in, be denied the benefits of, or be subjected to discrimination 
under any program or activity receiving Federal financial assistance. 

 
F. Section 109 of the Housing and Community Development Act of 1974 

 
No person in the United States shall on the grounds of race, color, national 
original, or sex is excluded from participation in, be denied the benefits of, or be 
subjected to discrimination under any program or activity funded in whole or in 
part with funds made available under this title. 

 
G. Section 504 of the Rehabilitation Act of 1973- 29 USC 794, 24 CFR Parts 

8 and 9 
 

i. The Contractor will not discriminate against any employee or applicant 
for employment because of physical or mental handicap in regard to any 
position for which the employee or applicant for employment is qualified. 
The Contractor agrees to take affirmative action to employ, advance in 
employment and otherwise treat qualified handicapped individuals 
without discrimination based upon their physical or mental handicap in all 
employment practices such as the following: employment, upgrading, 
demotion or transfer, recruitment, advertising, layoff or termination, rates 
of pay or other forms of compensation, and selection for training, 
including apprenticeship. 

 
ii. The Contractor agrees to comply with the rules, regulations and relevant 

orders of the Secretary of Labor issued pursuant to the Act. 
 

iii. In the event of the Contractors noncompliance with the requirements of 
this clause, actions for noncompliance may be taken in accordance with 
the rules, regulations, and relevant orders of the Secretary of Labor 
issued pursuant to the Act. 

 
iv. The Contractor agrees to post in conspicuous places, available to 

employees and applicants for employment, notices in a form to be 
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prescribed by the Director, provided by or through the contracting officer. 
Such notices shall state the Contractors obligation under the law to take 
affirmative action to employ and advance in employment qualified 
handicapped employees and applicants for employment, and the rights 
of applicants and employees. 

 
v. The Contractor will notify each labor union or representative of workers 

with which it has a collective bargaining agreement or their contract 
understanding, that the contractor is bound by the terms of Section 503 
of the Rehabilitation Act of 1973, and is committed to take affirmative 
action to employ and advance in employment physically and mentally 
handicapped individuals. 

 
vi. The Contractor will include the provisions of this clause in every 

subcontract or purchase order of $2,500 or more unless exempted by 
rules, regulations, or orders of the Secretary issued pursuant to Section 
503 of the Act, so that such provisions will be binding upon each 
subcontractor or vendor. The Contractor will take such action with 
respect to any subcontract or purchase order as the Director of the 
Office of Federal Contract Compliance Programs may direct to enforce 
such provisions, including action for noncompliance. 

 
H. Age Discrimination Act of 1975- 42 U.S.C. 6101, et seq; 24 CFR Part 146 

 
The contractor shall comply with the Age Discrimination Act of 1975, which 
provides that no person, on the basis of age be excluded from participation in, 
be denied the benefits of, or be subjected to discrimination under, any program, 
or activity receiving Federal Financial assistance. 

 
I. NSP 3 Vicinity Hiring and Contracting Preference- 

 
A contractor that is awarded a project involving the use of NSP3 funds, as 

provided by the Dodd-Frank “Wall Street Reform and Consumer Protection 
Act” of January 5, 2010, sec 1497 (a)(8), is required to take actions to hire 
employees who reside in the vicinity of NSP3-funded projects, and provide 
contracting opportunities to small businesses that are owned and operated 
by residents in this vicinity. 

 
10. Section 3- 24 CFR Part 135 

 
The contractor shall comply with the purposes of the Section 3 of the Housing and 
Urban Development Act of 1968 (12 U.S.C. 1701U) (Section 3) and ensure that 
employment and other economic opportunities generated by HUD funded programs, to 
the greatest extent feasible, and consistent with Federal, State, and local laws and 
regulations, be directed to low- and very-low income persons, particularly those who 
are recipients of government assistance for housing, and to business concerns which 
provide economic opportunities to low and very low-income persons. Section 3 
regulations apply to all contractors and subcontractors awarded contracts for HUD 
assisted projects which are in excess of $100,000. Section 3 requires that the 
Section 3 Clause (See Attachment II) be included in every contract that involves 
section 3 projects. 
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11. Conflict Of Interest- 24 CFR Part 85.36 and 24 CFR Part 570.611 
 

No officer or employee of the local jurisdiction or its designees or agents, no member 
of the governing body, and no other public official of the locality who exercises any 
function or responsibility with respect to this contract, during his/her tenure or for one 
year thereafter, shall have any interest, direct or indirect, in any contract or 
subcontract, or the proceeds thereof, for work to be performed. Further, the Contractor 
shall cause to be incorporated in all subcontracts the language set forth in this 
paragraph prohibiting conflict of interest. 

 
12. Utilization Of Minority And Women Firms (M/WBE)- 24 CFR Part 85 (e) 

 
The contractor shall take affirmative steps to assure that M/WBE firms are utilized 
when possible as suppliers and/or subcontractors, as applicable. 

 
Prior to contract award, the contractor shall document efforts to utilize M/WBE firms, 
including identifying what firms were solicited as suppliers and/or subcontractors, as 
applicable.  Information regarding certified M/WBE firms can be obtained from: 

 
• State of Florida at 904-487-4698 (all goods and services) 
• State of Florida at 904-921-7370 (construction services, particularly highway) 
• Minority Business Development Center in most major cities 
• Local government M/WBE programs in many large counties and cities 

 
13. Fair Housing Laws 

 
The contractor shall company with the Fair Housing Act, and related laws that prohibit 
discrimination on the basis of race, color, national origin, religion, sex, familial status 
and handicap in the provision of housing, including rental, purchase, advertising, 
financing, insurance and multi-family housing on the basis of race, color, national 
origin, religion, sex, familial status and handicap. The requirements of the Fair Housing 
Act (42 U.S.C. 3601-20) and implementing regulations at 24 CFR part 100; Executive 
Order 11063, as amended by Executive Order 12259 (3 CFR, 1958-1063 Comp., p. 
652 and 3 CFR, 1980 Comp., p. 307) (Equal Opportunity in Housing) and 
implementing regulations at 24 CFR part 107; and title VI of the Civil Rights Act of 
1964 (42 U.S.C. 2000d) (Nondiscrimination in Federally Assisted Programs) and 
implementing regulations issued at 24 CFR part 1 shall apply to any housing related 
contract awarded hereunder. 

 
14. Drug Free Workplace- 41 USC 701, 24 CFR Part 21 

 
The Contractor shall comply with the requirements of the Drug-Free Workplace Act of 
1988. The Contractor certifies to comply with the drug-free workplace requirements in 
accordance with the Act, and with U.S. Department of Housing and Urban 
Development regulations. 
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15. Debarred Contractors 
 

This project is subject to requirements prohibiting use of federal funds to directly or 
indirectly employ, award contracts to, or otherwise engage the services of any 
contractor, subcontractor or subrecipient during any period of federal debarment, 
suspension, or placement of ineligibility status. The County is required to check the 
eligibility status of all contractors, subcontractors, and subrecipients against the federal 
publication that lists debarred and ineligible contractors. This list can be found on the 
The System for Award Management (SAM) at https://www.sam.gov 

 
16. Lobbying 

 
The Contractor certifies, to the best of his or her knowledge and belief, that: 

 
A. No federally appropriated funds have been paid or will be paid, by or on behalf 

of the Contractor, to any person for influencing or attempting to influence an 
officer or employee of any agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of Congress in connection 
with the awarding of any federal loan, the entering into of any cooperative 
agreement, or the extension, continuation, renewal, amendment, or modification 
of any federal contract, grant, loan or cooperative agreement. 

 
B. If any funds other than federally appropriated funds have been paid or will be 

paid to any person for influencing or attempting to influence an officer or 
employee of any agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with this 
federal contract, grant, loan, or cooperative agreement, the undersigned shall 
complete and submit Standard Form-LLL, "Disclosure Form to Report 
Lobbying," in accordance with its instructions. 

 
C. The Contractor shall require that the language of this certification be included in 

the award documents for all sub-awards at all tiers including subcontracts, sub- 
grants, and contracts under grants, loans, and cooperative agreements. 

 
D. This certification is a material representation of fact upon which reliance was 

placed when this contract was made or entered into. Agreement to this 
certification is a prerequisite for making or entering into this contract imposed by 
Section 1352, title 31, U.S. Code. Any person or agency that makes an 
expenditure prohibited by this section is subject to a civil penalty from $10,000 
up to $100,000 for each failure. This penalty also applies to any person or 
agency that fails to submit or amend the disclosure form (LLL), when required. 
Failure to submit the required certification may result in payment under this 
contract being delayed or denied. 
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17. Access to Records- 24 CFR Part 85.42 (e) & (f) 

The contractor shall give access to all records, pertinent books, documents, papers or 
other records related to this contract to the awarding agency, the County of Volusia, 
the U.S. Department of Housing and Urban Development, the Comptroller General of 
the United States, and any of their duly authorized representatives for the purpose of 
making audit, examination, excerpts, and transcriptions as needed. 

 
18. Records Retention- 24 CFR Part 85.42 (a)-(d) 

 
The contractor shall comply with the CDBG records retention regulations. Financial, 
program, supporting, and other records pertinent to this contract and the grant program 
shall be maintained for five years after the local government makes final payment and 
all other pending matters are closed. 
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Federal Labor Standards Provisions U.S. Department of Housing 
and Urban Development 
Office of Labor Relations 

Applicability 

The Project or Program to which the construct ion work 

covered by th is contract pertains is being ass isted by the 

United States of America and the fol lowing Federal Labor 

Standards Provisions are inc luded in th is Contract 

pursuant to the provisions applicab le to such Federal 

assistance.  

A. 1. (i) Minimum Wages. All laborers and mechanics

employed or working upon the site of the work, wi l l be paid

unconditionally and not less often than once a week, and

without subsequent deduction or rebate on any account

(except such payroll  deduct ions as are permitted by

regulations issued by the Secretary of Labor under the

Copeland Act (29 CFR Part 3), the ful l amount of wages

and bona f ide fringe benefits (or cash equivalents thereof)

due at t ime of payment computed at rates not less than

those contained in the wage determinat ion of the Secretary

of Labor which is attached hereto and made a part hereof,

regardless of any contractual relat ionship which may be

alleged to exist between the contractor and such laborers

and mechanics. Contributions made or costs reasonably

ant ic ipated for bona f ide fr inge benefits under Sect ion

l(b)(2) of the Davis -Bacon Act on behalf  of laborers or

mechanics are considered wages paid to such laborers or

mechanics, subject to the provisions of 29 CFR 5.5(a)(1

)(iv); also, regular contribut ions made or costs incurred for

more than a weekly period (but not less often than

quarterly) under plans, funds, or programs, which cover the

part icular weekly period, are deemed to be construct ively

made or incurred during such weekly period.

Such laborers and mechanics shall  be paid the appropriate 

wage rate and fr inge benefits on the wage determination 

for the classification of work actually performed, without 

regard to ski l l, except as provided in 29 CFR 5. 5(a)(4). 

Laborers or mechanics performing work in more than one 

classif icat ion may be compensated at the rate specif ied for 

each classification for the t ime actually worked therein: 

Provided, That the employer’s payrol l records accurately 

set forth the t ime spent in each classif icat ion in which work 

is performed. The wage determinat ion (including any 

additional c lassif icat ion and wage rates conformed under 

29 CFR 5.5(a)(1)(i i ) and the Davis -Bacon poster (WH-1321) 

shall  be posted at al l t imes by the contract or and i ts 

subcontractors at the site of the work in a prominent and 

accessible, place where it can be easi ly seen by the 

workers. 

(i i ) (a) Any class of laborers or mechanics which is not 

l isted in the wage determinat ion and which is to be 

employed under the contract shal l  be classif ied in 

conformance with the wage determinat ion. HUD shall  

approve an addit ional c lassif icat ion and wage rate and 

fr inge benefi ts therefor only when the fol lowing cri ter ia 

have been met: 

(1) The work to be performed by the classif icat ion

requested is not performed by a classif icat ion in the wage

determinat ion; and

(2) The classif icat ion is ut i l ized in the area by the

construct ion industry; and

(3) The proposed wage rate, including any bona f ide

fringe benefits, bears a reasonable relationship to the wage

rates contained in the wage determinat ion.

(b) I f the contractor and the laborers and mechanics to be

employed in the classif icat ion (if known), or their

representat ives, and HUD or i ts designee agree on the

classif icat ion and wage rate (including the amount

designated for fringe benefi ts where appropriate),  a report

of the act ion taken shal l be sent by HUD or its designee to

the Administrator of the Wage and Hour Divis ion,

Employment Standards Administrat ion, U.S. Department of

Labor, Washington, D.C. 20210. The Administrator, or an

authorized representative, wi l l  approve, modify, or

disapprove every addit ional c lassif icat ion act ion within 30

days of receipt and so advise HUD or its designee or wil l

not ify HUD or its designee within the 30-day period that

additional t ime is necessary. (Approved by the Off ice of

Management and Budget under OMB control number 1215 -

0140.)

(c) In the event the contractor, the laborers or mechanics

to be employed in the classificat ion or their

representat ives, and HUD or its designee do not agree on

the proposed classif icat ion and wage rate (including the

amount designated for fringe benefits, where appropriate),

HUD or its designee shal l refer the quest ions, including the

views of all  interested parties and the recommendation of

HUD or i ts designee, to the Administrator for

determinat ion.  The Administrator,  or an authorized

representat ive, wi l l  issue a determinat ion within 30  days of

receipt and so advise HUD or i ts designee or wil l  not i fy

HUD or i ts designee within the 30-day period that

addit ional t ime is necessary. (Approved by the Off ice of

Management and Budget under OMB Control Number

1215-0140.)

(d) The wage rate (inc luding fr inge benefi ts where

appropriate) determined pursuant to subparagraphs

(1)(i i ) (b) or (c) of this paragraph, shal l  be paid to al l

workers performing work in the classif icat ion under th is

contract from the f irst  day on which work is performed in

the classif icat ion.

(i i i ) Whenever the minimum wage rate prescribed in the 

contract for a class of laborers or mechanics includes a 

fr inge benefi t which is not expressed as an hourly rate, the 

contractor shal l either pay the benefi t as stated in the wage 

determinat ion or shal l pay another bona fide fr inge benefit 

or an hourly cash equivalent thereof.  

( iv) I f the contractor does not make payments to a trustee

or other third person, the contractor may consider as part
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of the wages of any laborer or mechanic the amount of any 

costs reasonably anticipated in providing bona f ide fr inge 

benefits under a plan or program, Provided, That the 

Secretary of Labor has found, upon the writ ten request of 

the contractor,  that the applicable standards of the Davis -

Bacon Act have been met. The Secretary of Labor may 

require the contractor to set aside in a separate account 

assets for the meeting of obl igat ions under the plan or 

program. (Approved by the Office of Management and 

Budget under OMB Control Number 1215-0140.) 

2. Withholding. HUD or i ts designee shal l  upon i ts  own

act ion or upon writ ten request of an authorized

representat ive of the Department of Labor wi thhold or

cause to be withheld f rom the contractor under th is

contract or any other Federal  contract  with the same

prime contractor,  or any other Federal ly -assisted contract

subject to Davis -Bacon prevai l ing wage requirements,

which is  held by the same pr ime contractor so much of the

accrued payments or advances as may be considered

necessary to pay laborers  and mechanics,  inc luding

apprent ices,  t rainees and helpers,  employed by the

contractor or any subcontractor the ful l  amount of wag es

required by the contract In the event of fai lure to pay any

laborer or mechanic, including any apprent ice, t ra inee or

helper,  employed or work ing on the site of the work, al l  or

part of the wages required by the contract,  HUD or i ts

des ignee may,  af ter wr i t ten not ice to the contractor,

sponsor, appl icant,  or owner, take such act ion as may be

necessary to cause the suspension of any further

payment , advance, or guarantee of funds unt i l  such

violat ions have ceased. HUD or i ts designee may, af ter

wri t ten not ice to the contractor,  disburse such amounts

wi thheld for and on account  of the contractor or

subcontractor to the respect ive employees to whom they

are due. The Comptrol ler  General shal l  make such

disbursements in the case of  d i rect Davis -Bacon Act

contracts.

3. (i) Payrolls and basic records. Payrol ls and basic

records relat ing thereto shal l  be maintained by the

contractor during the course of the work preserved for a

period of three years thereafter for al l  laborers and

mechanics working at the site of the  work. Such records

shall  contain the name, address, and social secur ity

number of each such worker, his or her correct

classif icat ion, hourly rates of wages paid (including rates

of contribut ions or costs ant ic ipated for bona f ide fr inge

benefi ts or cash equivalents  thereof of the types described

in Sect ion l(b)(2)(B) of the Davis -bacon Act),  dai ly and

weekly number of hours worked, deduct ions made and

actual wages paid. Whenever the Secretary of Labor has

found under 29 CFR 5.5 (a)(1 )(iv) that the wages of any

laborer or mechanic include the amount of any costs

reasonably ant ic ipated in providing benefi ts under a plan

or program described in Sect ion l(b)(2)(B) of the Davis -

Bacon Act, the contractor shal l  maintain records which

show that the commitment to provide such benefi ts is

enforceable, that the plan or program is f inancial ly

responsible, and that the plan or program has been

communicated in writ ing to the laborers or mechanics 

affected, and records which show the costs ant ic ipated or 

the actual cost incurred in providing such benefi ts. 

Contractors employing apprent ices or trainees under 

approved programs shall  maintain writ ten evidence of the 

registrat ion of apprent iceship programs and cert i f icat ion of 

trainee programs, the registrat ion of the appre nt ices and 

trainees, and the rat ios and wage rates prescribed in the 

applicable programs. (Approved by the Off ice of 

Management and Budget under OMB Control Numbers 

1215-0140 and 1215-0017.)  

(i i ) (a) The contractor shal l submit weekly for each week in 

which any contract work is performed a copy of al l payrol ls 

to HUD or its designee if  the agency is a party to the 

contract,  but if  the agency is not such a party, the 

contractor wi l l  submit the payrol ls to the applicant sponsor, 

or owner, as the case may be, for transmission to HUD or 

i ts designee. The payrolls submitted shall  set out 

accurately and completely all  of the information required to 

be maintained under 29 CFR 5.5(a)(3)(i) except that ful l 

social security numbers and home addresses shall  not be 

included on weekly transmittals.  Instead the payrolls shal l 

only need to include an individual ly ident ifying number for 

each employee (e.g., the last four digits of the employee’s 

social security number).  The required weekly payrol l 

information may be submitted in any form desired. Optional 

Form WH-347 is avai lable for this purpose from the Wage 

and Hour Divis ion Web site at 

http:/ /www.dol.gov/esa/whd/forms/wh347instr.htm  or i ts 

successor site. The prime contractor is responsible for the 

submission of copies of payrol ls by al l subcontractors. 

Contractors and subcontractors shal l maintain the ful l 

social security number and current address of each 

covered worker, and shal l  provide them upon request to 

HUD or its designee i f the agency is a party to the contract, 

but i f the agency is not such a party, the contractor wi l l  

submit the payrolls to the applicant sponsor, or owner, as 

the case may be, for transmission to HUD or its designee, 

the contractor,  or the Wage and Hour Divis ion of the 

Department of Labor for purposes of an investigation or 

audit of compliance with prevai l ing wage requirements. It is 

not a violat ion of this subparagraph for a prime contractor 

to require a subcontractor to provide addresses and social 

security numbers to the prime contractor for i ts own 

records, without weekly submission 

to HUD or its designee. (Approved by the Office of 

Management and Budget under OMB Control Number 1215-

0149.) 

(b) Each payroll  submitted shal l be accompanied by a

“Statement of Compliance,” s igned by the contractor or

subcontractor or his or her agent who pays or supervises

the payment of the persons employed under the contract

and shall  cert ify the fol lowing:

(1) That the payrol l for the payrol l period contains the

information required to be provided under 29 CFR 5.5

(a)(3)(i i ), the appropriate information is being maintained

under 29 CFR 5.5(a)(3)(i), and that such information is

correct and complete;
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(2) That each laborer or mechanic (including each helper,

apprent ice, and trainee) employed on the contract during

the payrol l  period has been paid the ful l  weekly wages

earned, without rebate, either directly or indirect ly, and that

no deduct ions have been made either directly or indirectly

from the ful l wages earned, other than permissible

deduct ions as set forth in 29 CFR Part 3;

(3) That each laborer or mechanic has been paid not less

than the applicable wage rates and fringe benefi ts or cash

equivalents for the classif icat ion of work performed, as

specif ied in the applicable wage determination incorporated

into the contract.

(c) The weekly submission of a properly executed

cert i f icat ion set forth on the reverse side of Optional Form

WH-347 shal l  sat isfy the requirement for submission of the

“Statement of Compliance” required by subparagraph A. 3.

( i i )(b).

(d) The falsif ication of any of the above cert if icat ions may

subject the contractor or subcontractor to civi l or criminal

prosecut ion under Section 1001 of Tit le 18 and Sect ion 231

of Tit le 31 of the United States Code.

(i ii ) The contractor or subcontractor shal l make the record s 

required under subparagraph A.3.(i) avai lable for 

inspect ion, copying, or transcript ion by authorized 

representat ives of HUD or its designee or the Department 

of Labor, and shal l permit such representat ives to interview 

employees during working hours on the job. I f the 

contractor or subcontractor fai ls to submit the required 

records or to make them avai lable, HUD or i ts designee 

may, after writ ten not ice to the contractor, sponsor, 

appl icant or owner, take such act ion as may be necessary 

to cause the suspension of any further payment, advance, 

or guarantee of funds. Furthermore, fai lure to submit the 

required records upon request or to make such records 

avai lable may be grounds for debarment act ion pursuant to 

29 CFR 5.12. 

4. Apprentices and Trainees.

(i) Apprentices. Apprent ices wil l  be permitted to work at 

less than the predetermined rate for the work they 

performed when they are employed pursuant to and 

individual ly registered in a bona f ide apprent iceship 

program registered with the U.S. Department of Labor, 

Employment and Training Administrat ion, Off ice of 

Apprent iceship Training, Employer and Labor Services, or 

with a State Apprent iceship Agency recognized by the 

Off ice, or i f a person is employed in his or her f i rst  90 

days of probationary employment as an apprent ice in such 

an apprent iceship program, who is not individual ly 

registered in the program, but who has been cert i f ied by 

the Off ice of Apprent iceship Training, Employer and Labor 

Services or a State Apprent iceship Agency (where 

appropriate) to be el igible for probationary employment as  

an apprentice. The allowable ratio of apprentices to 

journeymen on the job site in any craft classification shall not be 

greater than the ratio permitted to the contractor as to the entire work 

force under the registered program. Any worker listed on a payroll at 

an apprentice wage rate, who  

is not registered or otherwise employed as stated above, 

shal l  be paid not less than the applicable wage rate on the 

wage determinat ion for the classif icat ion of work act ual ly 

performed. In addit ion, any apprent ice performing work on 

the job site in excess of the rat io permitted under the 

registered program shall  be paid not less than the 

applicable wage rate on the wage determinat ion for the 

work actual ly performed. Where  a contractor is performing 

construct ion on a project in a local i ty other than that  in 

which i ts program is registered, the rat ios and wage rates 

(expressed in percentages of the journeyman’s hour ly rate) 

specif ied in the contractor’s or subcontractor’s re gistered 

program shall  be observed. Every apprent ice must be paid 

at not less than the rate specif ied in the registered 

program for the apprent ice’s level of progress, expressed 

as a percentage of the journeymen hour ly rate specif ied in 

the applicable wage determinat ion. Apprent ices shal l  be 

paid fr inge benefi ts in accordance with the provisions of 

the apprent iceship program. I f  the apprent iceship program 

does not specify fr inge benefi ts,  apprent ices must be paid 

the ful l  amount of fr inge benefi ts l isted on  the wage 

determinat ion for the applicable  

class if icat ion.  I f  the Administ rator determines that a  

dif ferent pract ice prevai ls  for the applicable apprent ice 

class if icat ion, fr inges shal l  be paid in accordance wi th 

that  determinat ion.  In the event the Off ice  of 

Apprent iceship Training, Employer and Labor Services, or 

a State Apprent iceship Agency recognized by the Of f ice, 

wi thdraws approval of an apprent iceship program, the 

contractor wi l l  no longer be permit ted to ut i l ize 

apprent ices at  less than the appl ica ble predetermined rate 

for the work performed unt i l  an acceptable program is 

approved.  

( i i )  Trainees.  Except  as prov ided in 29 CFR 5.16, 

t ra inees wi l l  not  be permitted to work at  less than the 

predetermined rate for the work performed unless they 

are employed pursuant  ‘ , to and indiv idua l l y regis tered in 

a program which has received pr ior approval ,  ev idenced 

by formal  cert i f icat ion by the U.S.  Department  of  Labor,  

Employment and Training Administ rat ion.  The rat io of  

t rainees to journeymen on the job site sha l l  not be greater 

than permitted under the plan approved by the 

Employment and Training Administ rat ion. Every t ra inee 

must be paid at  not  less than the rate speci f ied in the 

approved program for the t rainee’s level of  progress, 

expressed as a percentage of  the journeyman hour ly rate 

specif ied in the applicable wage determinat ion. Trainees 

shal l  be paid f r inge benefi ts in accordance with the 

provisions of  the t rainee program. I f  the trainee program 

does not  mention f r inge benefi ts ,  t rainees shal l  be paid 

the ful l  amount  of f r inge benefi ts  l isted on the wage 

determinat ion unless the Administ rator of the Wage and 

Hour Divis ion determines that there is an apprent iceship 

program associated wi th the corresponding journeyman 

wage rate on the wage determinat ion whic h provides for 

less than ful l  f r inge benefi ts  for apprent ices.  Any 

employee l isted on the payrol l  at  a t ra inee rate who is not 

registered and part ic ipat ing in a tra ining plan approved by  
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the Employment  and Training Administrat ion shal l  be paid 

not less than the applicable wage rate on the wage 

determinat ion for the work actual ly performed. In addit ion, 

any t rainee performing work on the job site in excess of 

the rat io permitted under the registered prog ram shall  be 

paid not less than the applicable wage rate on the wage  

determination for the work actually performed. In the 

event the Employment and Training Administration withdraws 

approval of a training program, the contractor will no longer be 

permitted to utilize trainees at less than the applicable 

predetermined rate for the work performed until an acceptable 

program is approved. 

(i ii ) Equal employment opportunity. The ut i l ization of 

apprent ices, trainees and journeymen under 29 CFR Part 5 

shall  be in conformity with the equal employment 

opportunity requirements of Executive Order 11246, as 

amended, and 29 CFR Part 30.  

5. Compliance with Copeland Act requirements. The

contractor shal l  comply with the requirements of 29 CFR

Part 3 which are incorporated by reference in this contract

6. Subcontracts. The contractor or subcontractor wi l l

insert  in any subcontracts the c lauses contained in

subparagraphs 1 through 11 in this paragraph A and such

other clauses as HUD or i ts designee may by appropr iate

inst ruct ions require, and a copy of the applicable

prevai l ing wage dec ision, and also a clause requiring the

subcontractors to inc lude these c lauses in any lower t ier

subcontracts. The pr ime contractor shal l  be respons ible

for the compliance by any subcontractor o r lower t ier

subcontractor with al l  the contract c lauses in th is

paragraph.

7 . Cont rac t  te rm i nat i on ;  debarm ent .  A b reac h  o f  the

c on t rac t  c l aus es  i n  29  CFR 5 . 5  m ay  be  g rounds  f o r

terminat ion of the contract and for debarment  as a

contractor and a subcontrac tor as provided in 29 CFR

5.12.

8. Compliance with Davis-Bacon and Related Act

Requirements. All rulings and interpretations of the Davis-

Bacon and Related Acts contained in 29 CFR Parts 1, 3, and 5

are herein incorporated by reference in this contract

9. Disputes concerning labor standards. Disputes

ar is ing out of  the labor standards provisions of th is

contract shal l  not be subject  to the general  d isputes

clause of  this  contract.  Such disputes shal l  be resolved in

accordance wi th the procedures of the Depa rtment of

Labor set forth in 29 CFR Parts 5,  6,  and 7. Disputes

wi thin the meaning of  th is  clause inc lude disputes

between the contractor (or any of i ts subcontractors) and

HUD or i ts des ignee,  the U.S.  Department of  Labor, or the

employees or their  representat ives.

10. ( i )  Cert i f icat ion of  El ig ibi l i ty.  By enter ing in to th is

cont ract  the cont rac tor cer t i f ies  that  ne i ther  i t  (nor he or

she)  nor any person or f i rm who has  an interest  in  the

cont ractor ’s  f i rm is  a  person or f i rm inel ig ib le to  be

awarded Government  cont rac ts  by v i r tue o f  Sec t ion 3(a)

o f  the Davis -Bacon Act  or 29 CFR 5.12(a) (1)  or  to be

awarded HUD contracts or participate in HUD programs 

pursuant to 24 CFR Part 24.  

( i i ) No part of this contract shall  be subcontracted to any 

person or f irm inel igible for award of a Government 

contract by virtue of Sect ion 3(a) of the Davis -Bacon Act or 

29 CFR 5.12(a)(1) or to be awarded HUD contracts or 

part ic ipate in HUD programs pursuant to 24 CFR Part 24.  

( i i i ) The penalty for making false statements is prescribed 

in the U.S. Criminal Code, 18 U.S.C. 1001. Additional ly, 

U.S. Criminal Code, Section 1 01 0, Title 18, U.S.C., 

“Federal Housing Administrat ion transactions”, provides in 

part : “Whoever, for the purpose of .  . . inf luencing in any  

way the action of such Administration .........................  makes, utters or 

publishes any statement knowing the same to be false .........................  

shall be fined not more than $5,000 or imprisoned not more 

than two years, or both.”  

11. Complaints, Proceedings, or Testimony by 

Employees. No laborer or mechanic to whom the wage, 

salary, or other labor standards provisions of this Contract 

are applicable shal l  be discharged or in any other manner 

discriminated against by the Contractor or any 

subcontractor because such employee has f i led any  

complaint or inst i tuted or caused to be inst i tuted any 

proceeding or has test i f ied or is about to test i fy in any 

proceeding under or relat ing to the labor standards 

applicable under this Contract to his employer.  

B. Contract Work Hours and Safety Standards Act. The provisions

of this paragraph B are applicable where the amount of the prime 

contract exceeds $100,000. As used in this paragraph, the terms

“laborers” and “mechanics” include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor

contracting for any part of the contract work which may require or

involve the employment of laborers or mechanics shall require or

permit any such laborer or mechanic in any workweek in which the

individual is employed on such work to work in excess of 40 hours in

such workweek unless such laborer or mechanic receives

compensation at a rate not less than one and one-half times the basic

rate of pay for all hours worked in excess of 40 hours in such

workweek.

(2) Violation; liability for unpaid wages; liquidated

damages. In the event of any violation of the clause set

forth in subparagraph (1) of this paragraph, the contractor

and any subcontractor responsible therefor shall be liable

for the unpaid wages. In addition, such contractor and

subcontractor shall be liable to the United States (in the

case of work done under contract for the District of

Columbia or a territory, to such Distric t or to such territory),

for l iquidated damages. Such liquidated damages shall be

computed with respect to each individual laborer or

mechanic, including watchmen and guards, employed in

violation of the clause set forth in subparagraph (1) of this

paragraph, in the sum of $25 for each calendar day on

which such individual was required or permitted to work in

excess of the standard workweek of 40 hours without

payment of the overtime wages required by the clause set

forth in sub paragraph (1) of this paragraph.

Previous editions are obsolete form HUD-4010 (06/2009) 
Page 4 of 5 ref. Handbook 1344.1 
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(3) Withholding for unpaid wages and liquidated

damages. HUD or i ts designee shall  upon i ts own action or

upon written request of an authorized representat ive of the

Department of Labor withhold or cause to be withheld, from

any moneys payable on account of work performed by the

contractor or subcontractor under any such contract or any

other Federal contract with the same prime contract, or any

other Federally-assisted contract subject to the Contract

Work Hours and Safety Standards Act which is held by the

same prime contractor such sums as may be determined to

be necessary to sat isfy any l iabil it ies of such contractor or

subcontractor for unpaid wages and l iquidated damages as

provided in the clause set forth in subparagraph (2) of this

paragraph.

(4) Subcontracts.  The cont rac tor or  subcont rac tor

sha l l  insert  in  any subcontrac ts  the c lauses  set  fo rth in

subparagraph (1)  th rough (4)  o f  th is  paragraph and a lso

a c lause requ i r ing the subcont ractors  to  inc lude these

clauses in any lower t ier subcontracts.  The prime

contractor shal l  be responsible for compliance by any

subcontractor or lower t ier subcontractor with the clauses

set forth in subparagraphs (1) through (4) of this

paragraph.

C. Health and Safety. The provisions of this paragraph C are

applicable where the amount of the prime contract exceeds $100,000.

(1) No laborer or mechanic shall be required to work in

surroundings or under working conditions which are

unsanitary, hazardous, or dangerous to his health and

safety as determined under construction safety and health

standards promulgated by the Secretary of Labor by

regulation.

(2) The Contractor shal l  comply with al l  regulat ions

issued by the Secretary of Labor pursuant to Tit le 29 Part

1926 and fai lure to comply may result  in imposit ion of

sanct ions pursuant to the Contract Work Hours and Safety

Standards Act,  (Public Law 91-54, 83 Stat 96).  40 USC

3701 et seq.

(3) The contractor shal l  include the provisions of this

paragraph in every subcontract so that such provisions wi l l

be binding on each subcontractor.  The contractor shal l

take such act ion with respect to any subcontracto r as the

Secretary of Housing and Urban Development or the

Secretary of Labor shal l  di rect as a means of enforcing

such provisions.

Previous editions are obsolete form HUD-4010 (06/2009) 
Page 5 of 5 ref. Handbook 1344.1 
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Attachment II 

Section 3 requires that the following provisions (“the section 3 clause”), be included in 
every contract that involves section 3 projects. 

A. The work to be performed under this contract is subject to the requirements of section 3
of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u
(section 3). The purpose of section 3 is to ensure that employment and other economic
opportunities generated by HUD assistance or HUD-assisted projects covered by
section 3, shall, to the greatest extent feasible, be directed to low- and very low-income
persons, particularly persons who are recipients of HUD assistance for housing.

B. The parties to this contract agree to comply with HUD’s regulations in 24 CFR part 135,
which implement section 3. As evidenced by their execution of this contract, the parties
to this contract certify that they are under no contractual or other impediment that would
prevent them from complying with the part 135 regulations.

C. The contractor agrees to send to each labor organization or representative of workers
with which the contractor has a collective bargaining agreement or other understanding,
if any, a notice advising the labor organization or workers’ representative of the
contractor’s commitments under this section 3 clause, and will post copies of the notice
in conspicuous places at the work site where both employees and applicants for training
and employment positions can see the notice. The notice shall describe the section 3
preference, shall set forth minimum number and job titles subject to hire, availability of
apprenticeship and training positions, the qualifications for each; and the name and
location of the person(s) taking applications for each of the positions; and the
anticipated date the work shall begin.

D. The contractor agrees to include this section 3 clause in every subcontract subject to
compliance with regulations in 24 CFR part 135, and agrees to take appropriate action,
as provided in an applicable provision of the subcontract or in this section 3 clause,
upon a finding that the subcontract is in violation of the regulations in 24 CFR part 135.
The contractor will not subcontract with any subcontractor where the contractor has
notice or knowledge that the subcontractor has been found in violation of the
regulations in 24 CFR part 135.

E. The contractor will certify that any vacant employment positions, including training
positions, that are filled (1) after the contractor is selected but before the contract is
executed, and (2) with persons other than those to whom the regulations of 24 CFR part
135 require employment opportunities to be directed, were not filled to circumvent the
contractor’s obligations under 24 CFR part 135.

F. Non-compliance with HUD’s regulations in 24 CFR part 135 may result in sanctions,
termination of this contract for default, and debarment or suspension from future HUD
assisted contracts.

G. With respect to work performed in connection with section 3 covered Indian housing
assistance, section 7(b) of the Indian Self-Determination and Education Assistance
Act (25 U.S.C. 450e) also applies to the work to be performed under this contract.
Section 7(b) requires that to the greatest extent feasible (i) preference and
opportunities for training and employment shall be given to Indians, and (ii)
preference in the award of contract and subcontracts shall be given to Indian
organizations and Indian-owned Economic Enterprises. Parties to this contract that
are subject to the provisions of section 3 and section 7(b) agree to comply with
section 3 to the maximum extent feasible, but not in derogation of compliance with
section 7(b).
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Wage and Hour Division (WHD) 

Instructions For Completing Payroll Form, WH-347 

o WH-347 (PDF) 

OMB Control No. 1235-0008, Expires 04/30/2021.  
   

General: Form WH-347has been made available for the convenience of contractors and subcontractors 
required by their Federal or Federally-aided construction-type contracts and subcontracts to submit weekly 

payrolls. Properly filled out, this form will satisfy the requirements of Regulations, Parts 3 and 5 (29 C.F.R., 
Subtitle A), as to payrolls submitted in connection with contracts subject to the Davis-Bacon and related Acts. 

While completion of Form WH-347 is optional, it is mandatory for covered contractors and subcontractors 

performing work on Federally financed or assisted construction contracts to respond to the information 
collection contained in 29 C.F.R. §§ 3.3, 5.5(a). The Copeland Act (40 U.S.C. § 3145) requires contractors and 

subcontractors performing work on Federally financed or assisted construction contracts to "furnish weekly a 

statement with respect to the wages paid each employee during the preceding week." U.S. Department of 
Labor (DOL) Regulations at 29 C.F.R. § 5.5(a)(3)(ii) require contractors to submit weekly a copy of all payrolls 

to the Federal agency contracting for or financing the construction project, accompanied by a signed 
"Statement of Compliance" indicating that the payrolls are correct and complete and that each laborer or 

mechanic has been paid not less than the proper Davis-Bacon prevailing wage rate for the work performed. 
DOL and federal contracting agencies receiving this information review the information to determine that 

employees have received legally required wages and fringe benefits.  

Under the Davis-Bacon and related Acts, the contractor is required to pay not less than prevailing wage, 

including fringe benefits, as predetermined by the Department of Labor. The contractor's obligation to pay 
fringe benefits may be met either by payment of the fringe benefits to bona fide benefit plans, funds or 

programs or by making payments to the covered workers (laborers and mechanics) as cash in lieu of fringe 
benefits. 

This payroll provides for the contractor to show on the face of the payroll all monies to each worker, whether 

as basic rates or as cash in lieu of fringe benefits, and provides for the contractor's representation in the 

statement of compliance on the payroll (as shown on page 2) that he/she is paying for fringe benefits required 
by the contract and not paid as cash in lieu of fringe benefits. Detailed instructions concerning the preparation 

of the payroll follow: 

Contractor or Subcontractor: Fill in your firm's name and check appropriate box. 

Address: Fill in your firm's address. 

Payroll No.: Beginning with the number "1", list the payroll number for the submission. 

For Week Ending: List the workweek ending date. 

Project and Location: Self-explanatory. 

Project or Contract No.: Self-explanatory. 

Column 1 - Name and Individual Identifying Number of Worker: Enter each worker's full name and an 
individual identifying number (e.g., last four digits of worker's social security number) on each weekly payroll 

submitted.  
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Column 2 - No. of Withholding Exemptions: This column is merely inserted for the employer's 

convenience and is not a requirement of Regulations, Part 3 and 5. 

Column 3 - Work Classifications: List classification descriptive of work actually performed by each laborer 

or mechanic. Consult classification and minimum wage schedule set forth in contract specifications. If 

additional classifications are deemed necessary, see Contracting Officer or Agency representative. An individual 
may be shown as having worked in more than one classification provided an accurate breakdown or hours 

worked in each classification is maintained and shown on the submitted payroll by use of separate entries. 

Column 4 - Hours worked: List the day and date and straight time and overtime hours worked in the 

applicable boxes. On all contracts subject to the Contract Work Hours Standard Act, enter hours worked in 
excess of 40 hours a week as "overtime". 

Column 5 - Total: Self-explanatory 

Column 6 - Rate of Pay (Including Fringe Benefits): In the "straight time" box for each worker, list the 

actual hourly rate paid for straight time worked, plus cash paid in lieu of fringe benefits paid. When recording 

the straight time hourly rate, any cash paid in lieu of fringe benefits may be shown separately from the basic 
rate. For example, "$12.25/.40" would reflect a $12.25 base hourly rate plus $0.40 for fringe benefits. This is 

of assistance in correctly computing overtime. See "Fringe Benefits" below. When overtime is worked, show 

the overtime hourly rate paid plus any cash in lieu of fringe benefits paid in the "overtime" box for each 
worker; otherwise, you may skip this box. See "Fringe Benefits" below. Payment of not less than time and one-

half the basic or regular rate paid is required for overtime under the Contract Work Hours Standard Act of 1962 
if the prime contract exceeds $100,000. In addition to paying no less than the predetermined rate for the 

classification which an individual works, the contractor must pay amounts predetermined as fringe benefits in 
the wage decision made part of the contract to approved fringe benefit plans, funds or programs or shall pay 

as cash in lieu of fringe benefits. See "FRINGE BENEFITS" below. 

Column 7 - Gross Amount Earned: Enter gross amount earned on this project. If part of a worker's weekly 

wage was earned on projects other than the project described on this payroll, enter in column 7 first the 
amount earned on the Federal or Federally assisted project and then the gross amount earned during the week 

on all projects, thus "$163.00/$420.00" would reflect the earnings of a worker who earned $163.00 on a 
Federally assisted construction project during a week in which $420.00 was earned on all work. 

Column 8 - Deductions: Five columns are provided for showing deductions made. If more than five 

deduction are involved, use the first four columns and show the balance deductions under "Other" column; 

show actual total under "Total Deductions" column; and in the attachment to the payroll describe the 
deduction(s) contained in the "Other" column. All deductions must be in accordance with the provisions of the 

Copeland Act Regulations, 29 C.F.R., Part 3. If an individual worked on other jobs in addition to this project, 
show actual deductions from his/her weekly gross wage, and indicate that deductions are based on his gross 

wages. 

Column 9 - Net Wages Paid for Week: Self-explanatory. 

Totals - Space has been left at the bottom of the columns so that totals may be shown if the contractor so 

desires. 

Statement Required by Regulations, Parts 3 and 5: While the "statement of compliance" need not be 

notarized, the statement (on page 2 of the payroll form) is subject to the penalties provided by 18 U.S.C. § 
1001, namely, a fine, possible imprisonment of not more than 5 years, or both. Accordingly, the party signing 

this statement should have knowledge of the facts represented as true. 

Items 1and 2: Space has been provided between items (1) and (2) of the statement for describing any 

deductions made. If all deductions made are adequately described in the "Deductions" column above, state 
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"See Deductions column in this payroll." See "FRINGE BENEFITS" below for instructions concerning filling out 

paragraph 4 of the statement. 

Item 4 FRINGE BENEFITS - Contractors who pay all required fringe benefits: If paying all fringe 

benefits to approved plans, funds, or programs in amounts not less than were determined in the applicable 

wage decision of the Secretary of Labor, show the basic cash hourly rate and overtime rate paid to each 
worker on the face of the payroll and check paragraph 4(a) of the statement on page 2 of the WH-347 payroll 

form to indicate the payment. Note any exceptions in section 4(c). 

Contractors who pay no fringe benefits: If not paying all fringe benefits to approved plans, funds, or 

programs in amounts of at least those that were determined in the applicable wage decision of the Secretary 
of Labor, pay any remaining fringe benefit amount to each laborer and mechanic and insert in the "straight 

time" of the "Rate of Pay" column of the payroll an amount not less than the predetermined rate for each 
classification plus the amount of fringe benefits determined for each classification in the application wage 

decision. Inasmuch as it is not necessary to pay time and a half on cash paid in lieu of fringe benefits, the 

overtime rate shall be not less than the sum of the basic predetermined rate, plus the half time premium on 
basic or regular rate, plus the required cash in lieu of fringe benefits at the straight time rate. In addition, 

check paragraph 4(b) of the statement on page 2 the payroll form to indicate the payment of fringe benefits in 
cash directly to the workers. Note any exceptions in section 4(c). 

Use of Section 4(c), Exceptions 

Any contractor who is making payment to approved plans, funds, or programs in amounts less than the wage 

determination requires is obliged to pay the deficiency directly to the covered worker as cash in lieu of fringe 

benefits. Enter any exceptions to section 4(a) or 4(b) in section 4(c). Enter in the Exception column the craft, 
and enter in the Explanation column the hourly amount paid each worker as cash in lieu of fringe benefits and 

the hourly amount paid to plans, funds, or programs as fringe benefits. The contractor must pay an amount 
not less than the predetermined rate plus cash in lieu of fringe benefits as shown in section 4(c) to each such 

individual for all hours worked (unless otherwise provided by applicable wage determination) on the Federal or 

Federally assisted project. Enter the rate paid and amount of cash paid in lieu of fringe benefits per hour in 
column 6 on the payroll. See paragraph on "Contractors who pay no fringe benefits" for computation of 

overtime rate. 

 
Public Burden Statement: We estimate that it will take an average of 55 minutes to complete this collection 

of information, including time for reviewing instructions, searching existing data sources, gathering and 

maintaining the data needed, and completing and reviewing the collection of information. If you have any 

comments regarding these estimates or any other aspect of this collection of information, including suggestions 

for reducing this burden, send to the Administrator, Wage and Hour Division, ESA, U.S. Department of Labor, 

Room S3502, 200 Constitution Avenue, N.W., Washington, D.C. 20210. 
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U.S. Department of Labor PAYROLL 
(For Contractor's Optional Use; See Instructions at www.dol.gov/whd/forms/wh347instr.htm)
Wage and Hour Division   

Persons are not required to respond to the collection of information unless it displays a currently valid OMB control number.


NAME OF CONTRACTOR OR SUBCONTRACTOR ADDRESS OMB No.:1235-0008 
Expires: 04/30/2021

PAYROLL NO. FOR WEEK ENDING PROJECT AND LOCATION PROJECT OR CONTRACT NO. 

(1) (2) (3) (4) DAY AND DATE (5) (6) (7) (9) 
(8) 

DEDUCTIONS 

O 

O 

O 

O 

O 

O 

O 

O 

NAME AND INDIVIDUAL IDENTIFYING NUMBER
   (e.g., LAST FOUR DIGITS OF SOCIAL SECURITY 

NUMBER) OF WORKER N
O

. O
F 

W
IT

H
H

O
LD

iN
G

 
E

XE
M

P
TI

O
N

S
 

WORK 
CLASSIFICATION 

O
T.

 O
R

 S
T.

 

HOURS WORKED EACH DAY 
TOTAL 
HOURS 

RATE 
OF PAY 

GROSS 
AMOUNT 
EARNED FICA 

WITH-
HOLDING 

TAX OTHER 
TOTAL 

DEDUCTIONS 

NET 
WAGES 

PAID 
FOR WEEK 

S 

S

S 

S 

S 

S 

S 

S 

Rev. Dec. 2008

Rev. Dec. 2008

While completion of Form WH-347 is optional, it is mandatory for covered contractors and subcontractors performing work on Federally financed or assisted construction contracts to respond to the information collection contained in 29 C.F.R. §§ 3.3, 5.5(a). The Copeland Act 
(40 U.S.C. § 3145) contractors and subcontractors performing work on Federally financed or assisted construction contracts to "furnish weekly a statement with respect to the wages paid each employee during the  preceding week."  U.S. Department of Labor (DOL) regulations at  
29 C.F.R. § 5.5(a)(3)(ii) require contractors to submit weekly a copy of all payrolls to the Federal agency contracting for or financing the construction project, accompanied by a signed "Statement of Compliance" indicating that the payrolls are correct and complete and that each laborer 
or mechanic has been paid not less than the proper Davis-Bacon prevailing wage rate for the work performed. DOL and federal contracting agencies receiving this information review the information to determine that employees have received legally required wages and fringe benefits. 

Public Burden Statement

We estimate that is will take an average of 55 minutes to complete this collection, including time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. If you have 
any comments regarding these estimates or any other aspect of this collection, including suggestions for reducing this burden, send them to the Administrator, Wage and Hour Division, U.S. Department of Labor, Room S3502, 200 Constitution Avenue, N.W.  
Washington, D.C. 20210

(over)
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Date 

I,
(Name of Signatory Party) (Title) 

do hereby state: 

(1) That I pay or supervise the payment of the persons employed by 

on the 
(Contractor or Subcontractor) 

; that during the payroll period commencing on the 
(Building or Work) 

day of , , and ending the day of , , 
all persons employed on said project have been paid the full weekly wages earned, that no rebates have 
been or will be made either directly or indirectly to or on behalf of said 

from the full 
(Contractor or Subcontractor) 

weekly wages earned by any  person and that no deductions have been made either directly or indirectly 
from the full wages earned by any person, other than permissible deductions as defined in Regulations, Part 
3 (29 C.F.R. Subtitle A), issued by the Secretary of Labor under the Copeland Act, as amended (48 Stat. 948, 
63 Stat. 108, 72 Stat. 967; 76 Stat. 357; 40 U.S.C. § 3145), and described below: 

(2) That any payrolls otherwise under this contract required to be submitted for the above period are 
correct and complete; that the wage rates for laborers or mechanics contained therein are not less than the 
applicable wage rates contained in any wage determination incorporated into the contract; that the classifications
set forth therein for each laborer or mechanic conform with the work he performed. 

(3) That any apprentices employed in the above period are duly registered in a bona fide apprenticeship
program registered with a State apprenticeship agency recognized by the Bureau of Apprenticeship and
Training, United States Department of Labor, or if no such recognized agency exists in a State, are registered
with the Bureau of Apprenticeship and Training, United States Department of Labor. 

(4) That: 
(a) WHERE FRINGE BENEFITS ARE PAID TO APPROVED PLANS, FUNDS, OR PROGRAMS 

 −	 in addition to the basic hourly wage rates paid to each laborer or mechanic listed in 
the above referenced payroll, payments of fringe benefits as listed in the contract 
have been or will be made to appropriate programs for the benefit of such employees, 
except as noted in section 4(c) below. 

(b) WHERE FRINGE BENEFITS ARE PAID IN CASH 

−	 Each laborer or mechanic listed in the above referenced payroll has been paid, 
as indicated on the payroll, an amount not less than the sum of the applicable 
basic hourly wage rate plus the amount of the required fringe benefits as listed 
in the contract, except as noted in section 4(c) below. 

(c) EXCEPTIONS 

REMARKS: 

EXCEPTION (CRAFT)

 

EXPLANATION 

NAME AND TITLE SIGNATURE 

THE WILLFUL FALSIFICATION OF ANY OF THE ABOVE STATEMENTS MAY SUBJECT THE CONTRACTOR OR 
SUBCONTRACTOR TO CIVIL OR CRIMINAL PROSECUTION. SEE SECTION 1001 OF TITLE 18 AND SECTION 231 OF TITLE 
31 OF THE UNITED STATES CODE. 
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            "General Decision Number: FL20190232 10/25/2019

Superseded General Decision Number: FL20180277

State: Florida

Construction Type: Building

Counties: Flagler and Volusia Counties in Florida.

BUILDING CONSTRUCTION PROJECTS (does not include single family

homes or apartments up to and including 4 stories).

Note: Under Executive Order (EO) 13658, an hourly minimum wage

of $10.60 for calendar year 2019 applies to all contracts

subject to the Davis-Bacon Act for which the contract is

awarded (and any solicitation was issued) on or after January

1, 2015.  If this contract is covered by the EO, the contractor

must pay all workers in any classification listed on this wage

determination at least $10.60 per hour (or the applicable wage

rate listed on this wage determination, if it is higher) for

all hours spent performing on the contract in calendar year

2019.  If this contract is covered by the EO and a

classification considered necessary for performance of work on

the contract does not appear on this wage determination, the

contractor must pay workers in that classification at least the

wage rate determined through the conformance process set forth

in 29 CFR 5.5(a)(1)(ii) (or the EO minimum wage rate,if it is

higher than the conformed wage rate).  The EO minimum wage rate

will be adjusted annually.  Please note that this EO applies to

the above-mentioned types of contracts entered into by the

Page 1 of 10beta.SAM.gov

11/11/2019https://beta.sam.gov/wage-determination/FL20190232/6/document
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federal government that are subject to the Davis-Bacon Act

itself, but it does not apply to contracts subject only to the

Davis-Bacon Related Acts, including those set forth at 29 CFR

5.1(a)(2)-(60). Additional information on contractor

requirements and worker protections under the EO is available

at www.dol.gov/whd/govcontracts.

Modification Number     Publication Date

          0              01/04/2019

          1              02/01/2019

          2              03/01/2019

          3              03/15/2019

          4              08/30/2019

          5              10/04/2019

          6              10/25/2019

 ASBE0067-003 03/01/2019

                                  Rates          Fringes

ASBESTOS WORKER/HEAT & FROST   

INSULATOR........................$ 28.30            16.06

----------------------------------------------------------------

 ELEC0756-005 09/03/2019

                                  Rates          Fringes

ELECTRICIAN......................$ 29.33         3%+12.74

----------------------------------------------------------------

 ELEV0139-002 01/01/2019

                                  Rates          Fringes

ELEVATOR MECHANIC................$ 42.72           33.705

FOOTNOTE:

Page 2 of 10beta.SAM.gov

11/11/2019https://beta.sam.gov/wage-determination/FL20190232/6/document
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  A.  Employer contributions 8% of regular hourly rate to

  vacation pay credit for employee who has worked in business

  more than 5 years; Employer contributions 6% of regular

  hourly rate to vacation pay credit for employee who has

  worked in business less than 5 years.

  Paid Holidays:  New Year's Day; Memorial Day; Independence

  Day; Labor Day; Thanksgiving Day; The Friday after

  Thanksgiving Day; and Christmas Day.

----------------------------------------------------------------

 ENGI0487-022 07/01/2016

                                  Rates          Fringes

OPERATOR:  Forklift..............$ 23.25             9.20

OPERATOR:  Mechanic..............$ 32.05             9.20

OPERATOR:  Oiler.................$ 23.50             9.20

----------------------------------------------------------------

 ENGI0673-016 05/01/2016

                                  Rates          Fringes

OPERATOR:  Crane  

     Gantry Crane; Bridge Crane..$ 26.09            13.00

     Tower Crane; Crawler 

     Crane; Truck Crane; Hydro 

     Crane.......................$ 28.25            13.00

----------------------------------------------------------------

* IRON0402-001 01/01/2019

                                  Rates          Fringes

IRONWORKER, ORNAMENTAL...........$ 23.69            12.70

----------------------------------------------------------------

 PLUM0295-002 01/01/2019

Page 3 of 10beta.SAM.gov
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                                  Rates          Fringes

PLUMBER..........................$ 34.70            19.51

----------------------------------------------------------------

 PLUM0295-005 01/01/2019

                                  Rates          Fringes

HVAC MECHANIC (Includes Pipe   

and Unit Installation)...........$ 27.60            12.63

----------------------------------------------------------------

 SFFL0821-004 01/01/2019

                                  Rates          Fringes

SPRINKLER FITTER (Fire   

Sprinklers)......................$ 28.38            19.44

----------------------------------------------------------------

 SHEE0015-006 07/01/2014

                                  Rates          Fringes

SHEET METAL WORKER (Includes   

HVAC Duct Installation)..........$ 18.00            11.76

----------------------------------------------------------------

  SUFL2014-041 08/16/2016

                                  Rates          Fringes

CARPENTER........................$ 17.92             0.00

CEMENT MASON/CONCRETE FINISHER...$ 19.00             0.00

IRONWORKER, REINFORCING..........$ 22.81            11.58

IRONWORKER, STRUCTURAL...........$ 21.87             0.00
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LABORER:  Common or General......$ 11.61             0.00

LABORER:  Mason Tender -   

Cement/Concrete..................$ 12.00             0.00

LABORER:  Pipelayer..............$ 15.00             0.54

OPERATOR:    

Backhoe/Excavator/Trackhoe.......$ 17.80             2.81

OPERATOR:  Bulldozer.............$ 15.40             1.90

OPERATOR:  Grader/Blade..........$ 18.97             0.00

OPERATOR:  Loader................$ 16.30             0.00

OPERATOR:  Roller................$ 14.43             4.78

PAINTER:  Brush, Roller and   

Spray............................$ 13.54             0.00

PIPEFITTER, Excludes HVAC   

Pipe and Unit Installation.......$ 23.16            10.34

ROOFER...........................$ 16.59             0.00

TILE SETTER......................$ 17.25             1.74

TRUCK DRIVER:  Dump Truck........$ 12.95             2.28

TRUCK DRIVER:  Lowboy Truck......$ 14.24             0.00

----------------------------------------------------------------

WELDERS - Receive rate prescribed for craft performing

operation to which welding is incidental.

================================================================
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Note: Executive Order (EO) 13706, Establishing Paid Sick Leave

for Federal Contractors applies to all contracts subject to the

Davis-Bacon Act for which the contract is awarded (and any

solicitation was issued) on or after January 1, 2017.  If this

contract is covered by the EO, the contractor must provide

employees with 1 hour of paid sick leave for every 30 hours

they work, up to 56 hours of paid sick leave each year.

Employees must be permitted to use paid sick leave for their

own illness, injury or other health-related needs, including

preventive care; to assist a family member (or person who is

like family to the employee) who is ill, injured, or has other

health-related needs, including preventive care; or for reasons

resulting from, or to assist a family member (or person who is

like family to the employee) who is a victim of, domestic

violence, sexual assault, or stalking.  Additional information

on contractor requirements and worker protections under the EO

is available at www.dol.gov/whd/govcontracts.

Unlisted classifications needed for work not included within

the scope of the classifications listed may be added after

award only as provided in the labor standards contract clauses

(29CFR 5.5 (a) (1) (ii)).

----------------------------------------------------------------

The body of each wage determination lists the classification

and wage rates that have been found to be prevailing for the

cited type(s) of construction in the area covered by the wage

determination. The classifications are listed in alphabetical

order of ""identifiers"" that indicate whether the particular

rate is a union rate (current union negotiated rate for local),

a survey rate (weighted average rate) or a union average rate

(weighted union average rate).
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Union Rate Identifiers

A four letter classification abbreviation identifier enclosed

in dotted lines beginning with characters other than ""SU"" or

""UAVG"" denotes that the union classification and rate were

prevailing for that classification in the survey. Example:

PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of

the union which prevailed in the survey for this

classification, which in this example would be Plumbers. 0198

indicates the local union number or district council number

where applicable, i.e., Plumbers Local 0198. The next number,

005 in the example, is an internal number used in processing

the wage determination. 07/01/2014 is the effective date of the

most current negotiated rate, which in this example is July 1,

2014.

Union prevailing wage rates are updated to reflect all rate

changes in the collective bargaining agreement (CBA) governing

this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that

no one rate prevailed for this classification in the survey and

the published rate is derived by computing a weighted average

rate based on all the rates reported in the survey for that

classification.  As this weighted average rate includes all

rates reported in the survey, it may include both union and

non-union rates. Example: SULA2012-007 5/13/2014. SU indicates

the rates are survey rates based on a weighted average

calculation of rates and are not majority rates. LA indicates

the State of Louisiana. 2012 is the year of survey on which

these classifications and rates are based. The next number, 007

in the example, is an internal number used in producing the

wage determination. 5/13/2014 indicates the survey completion

date for the classifications and rates under that identifier.
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Survey wage rates are not updated and remain in effect until a

new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate

that no single majority rate prevailed for those

classifications; however, 100% of the data reported for the

classifications was union data. EXAMPLE: UAVG-OH-0010

08/29/2014. UAVG indicates that the rate is a weighted union

average rate. OH indicates the state. The next number, 0010 in

the example, is an internal number used in producing the wage

determination. 08/29/2014 indicates the survey completion date

for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of

each year, to reflect a weighted average of the current

negotiated/CBA rate of the union locals from which the rate is

based.

----------------------------------------------------------------

                   WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can

be:

*  an existing published wage determination

*  a survey underlying a wage determination

*  a Wage and Hour Division letter setting forth a position on

   a wage determination matter

*  a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests

for summaries of surveys, should be with the Wage and Hour
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Regional Office for the area in which the survey was conducted

because those Regional Offices have responsibility for the

Davis-Bacon survey program. If the response from this initial

contact is not satisfactory, then the process described in 2.)

and 3.) should be followed.

With regard to any other matter not yet ripe for the formal

process described here, initial contact should be with the

Branch of Construction Wage Determinations.  Write to:

            Branch of Construction Wage Determinations

            Wage and Hour Division

            U.S. Department of Labor

            200 Constitution Avenue, N.W.

            Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an

interested party (those affected by the action) can request

review and reconsideration from the Wage and Hour Administrator

(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

            Wage and Hour Administrator

            U.S. Department of Labor

            200 Constitution Avenue, N.W.

            Washington, DC 20210

The request should be accompanied by a full statement of the

interested party's position and by any information (wage

payment data, project description, area practice material,

etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an

interested party may appeal directly to the Administrative

Review Board (formerly the Wage Appeals Board).  Write to:

            Administrative Review Board

            U.S. Department of Labor

Page 9 of 10beta.SAM.gov

11/11/2019https://beta.sam.gov/wage-determination/FL20190232/6/document

02-20R - Phifer 118 of 128







            200 Constitution Avenue, N.W.

            Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

================================================================

          END OF GENERAL DECISION"
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 County of Volusia 
Community Assistance 

110 W. Rich Avenue 
DeLand, FL  32720 

 

   
Minority & Women Business Reporting Form (MWBE) 

Information and Instructions for Contractors & Subcontractors 
Reporting 
This report shall be completed by all contractors and subcontractors for reporting contract and subcontract activities for 
housing rehabilitation and construction projects as required by the County of Volusia Community Assistance Division. 
Contract/subcontracts of less than $10,000 must be reported only if such contracts represent a significant portion of the 
total contracting activity. Include only the contracts executed during this reporting period. 

 Section 7a:   
 Amount of Contract/Subcontract: Enter the dollar amount rounded to the nearest dollar. If 

subcontractor ID number is provided in 7f, the dollar figure would be for the subcontract only and not 
for the prime contract. 

 

 Section 7b:   
 Type of Trade: Enter the numeric code which best indicates each contractor’s/subcontractor’s service 

type. If subcontractor ID number is provided in 7f, the type of trade code would be for the subcontractor 
only and not for the prime contractor. 

           * The “other” category includes supply, professional services, and all other activities except  
                           construction and education/training activities 
 

 Section 7c:   
 Business Racial/Ethnic/Gender Code: Enter the numeric code which best indicates the 

racial/ethnic/gender character of the owner(s) and controller(s) of 51% of the business. When 51% or 
more is not owned and controlled by any single racial/ethnic/gender category, enter the code which 
seems most appropriate. If the subcontractor ID number is provided, the code would apply to the 
subcontractor and not the prime contractor 

 

 Section 7d:   
 Women Owned Business: Enter “yes” or “no” to if each listed agency is women owned 

 

 Section 7e:   
 Contractor Identification Number: Enter the Employer (IRS/FEIN) Number of the Prime Contractor as 

the unique identifier of the prime recipient of HUD funds. Note that the Employer (IRS) Number must be 
provided for each contract/subcontract awarded.  

 

 Section 7f:   
 Subcontractor Identification Number: Enter the Employer (IRS/FEIN) Number of the subcontractor as 

the unique identifier for each subcontract awarded from HUD funds. When the subcontractor ID 
number is provided, the respective Prime Contractor ID Number must also be provided. 

 

 Section 7g:   
 Contractor/Subcontractor Business Name and Address: Enter this information for each firm receiving 

contract/subcontract activity only one time on each report for each firm.  
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Amount of Contract or 

Subcontract            

7a.

Type of Trade 

Code    

 (See below)

7b.

Contractor or 

Subcontractor 

Business 

Racial/Ethnic 

(See below)                 

7c.

Woman Owned 

Business 

(Yes or No) 

      7d.

State Zip

1= White Amercians

2= Black Americans

3= Native Americans

4= Hispanic American

Subcontractor 

Identification 

Number  

(IRS/FEIN)                               

7f.

To be completed by Volusia County Staff:   Project Name: ___________________________     Date of Award: ________________

Prime Contractor 

Identification 

Number  

(IRS/FEIN)      

 7e.

Contractor/Subcontractor Business Name and Address                                                                                                                                                             

7g.

StreetBusiness Name

          County of Volusia Community Assistance Division - Contract and Subcontract - Minority and Women Business Reporting Form

7c: Racial/

Ethnic Codes

Name/Title: _______________________________________________                                            Signature: ___________________________________________                             Date: _______________________

5= Asian/Pacific American

3 = Other

2 = Education/Training

7b: Type of Trade Codes: 

CPD

1 = New Construction

City
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 County of Volusia 
Community Assistance 

110 W. Rich Avenue 
DeLand, FL  32720  

   

Section 3 Information and Instructions 

What is Section 3? 
 

Section 3 is a provision of the Housing and Urban Development Act of 1968.  The purpose of Section 3 is to 
ensure that employment and other economic opportunities generated by certain HUD financial assistance 
shall, to the greatest extent feasible, and consistent with existing Federal, State and local laws and regulations, 
be directed to low- and very low income persons, particularly those who are recipients of government 
assistance for housing, and to business concerns which provide economic opportunities to low- and very low-
income persons.  
 

What does Section 3 require contractors and subcontractors to do? 
 

 Provide employment and training opportunities to Section 3 residents by meeting the percentage goals in 
24 CFR 135.30(b)(3) 

 Provide subcontracting opportunities to Section 3 businesses by meeting the percentage goals in 24 CFR 
135.30(c)  

 

In addition, all contracts with contractors and subcontractors for Section 3 covered projects must contain the 
Section 3 contract clause in the contracts of its contractors and subcontractors. The HUD mandated Section 3 
language (“Section 3 Clause”) may be found at 24 CFR §135.38. The Section 3 Clause may also be found within 
the Supplemental Conditions which are included in the bid documents. All contracts for U.S. Department of 
Housing and Urban Development funded projects will contain the Section 3 contract clause.   
 

Volusia County Community Assistance encourages all contractors and subcontractors to extend employment 
and training opportunities to Section 3 residents for any new opportunities which have been created as a result 
of the contract award.  Reporting on Section 3 opportunities is required for all contractors and subcontractors 
that are awarded contracts for U.S. Department of Housing and Urban Development funded projects. 
 

What is a Section 3 Resident? 
 

A Section 3 Resident is 1) a public housing resident, or 2) a low- or very low-income person residing in the 
metropolitan area or non-metropolitan county where the Section 3 covered project is expended. 
 

What is a Section 3 business? 
 

A Section 3 business is defined as one: 
 

 That is 51 percent or more owned by Section 3 residents; or 

 Whose permanent, full-time employees include persons, at least 30 percent of whom are currently Section 
3 residents, or within three years of the date of their first employment with the business were Section 3 
residents; or 

 That provides evidence of a commitment to subcontract in excess of 25 percent of the dollar award of all 
subcontracts to be awarded by the business to other Section 3 businesses (see first two definitions above).  

. 

Reporting 
 

With Bid or Quote (Solicitation documents) 

 All contractors and subcontractors must submit the Section 3 Certification and Existing Workforce Form. 

 The Section 3 Resident Self-Certification form must be provided for all applicable persons 

 
Upon project completion 

 All contractors and subcontractors must submit the Section 3 New Hire Certification. 

 The Section 3 Resident Self-Certification form must be provided for all applicable persons 
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 County of Volusia 
Community Assistance 

110 W. Rich Avenue 
DeLand, FL  32720  

   

Section 3 Certification and Existing Workforce  
 

The purpose of Section 3 is to ensure that employment and other economic opportunities generated by certain federally 

assisted projects shall, to the greatest extent feasible, and consistent with existing Federal, State and County rules and 

regulations, be directed to low- and very low-income persons, particularly those receiving housing assistance and to 

businesses that provide economic opportunities to these persons.  
 

Any bid/proposal response for certain federally assisted projects that do not include this completed document will be 

considered non-responsive and not eligible for award.  
 

Project Name:  

Agency Name:  

Contact person:   Title:  

Address of business:  

Telephone number:   Fax number:  

E-mail address:   

Federal Employer  Identification Number/SSN:  
 

1. Type of business:  

(Check one) ���� Corporation ���� Sole Proprietorship ���� Partnership ���� Joint Venture 

 

2. Check where applicable and provide required documentation: 

���� The business is NOT claiming a Section 3 status. 

���� The business IS claiming a Section 3 status based on the following: 

 � 51% of the business is owned by Section 3 qualified resident(s); see attached Section 3 Resident form(s) 

 � 
30% or more of current full-time workforce qualify as section 3 residents, or did within three years of their 

first date of employment with the business; see attached Section 3 Resident form(s) and list of all employees 

 � 
More than 25% of the dollar award will be awarded to other qualified Section 3 businesses; see attached list 

of sub-contractors 

 

3. Existing Workforce: 

 
Attach to this form a list of existing agency employees that may work on this project.  Please indicate which 

method of submittal is being used:  �  Agency made employee list   (or)    �   “Existing Workforce List” 

 Regardless of the method, the submitted list must include the following information: 

 Employee Name 

 Employee Identification Number 

 Employee Wage Classification Type (title best suited to position from applicable wage determination) 

 Employee Phone Number 

 Employee Mailing Address; including city, state and zip code 

 Employee Section 3 status. (If claiming a Section 3 resident self-certification form is required) 
 

I certify to the best of my knowledge that the information contained here within is true and correct. 

Print name:   

Signature:  Date:  

Title:   
 

NOTE: Volusia County shall maintain this form and supporting documentation a minimum of five years in the 

project files for review during monitoring.  The contractor must retain a copy of the reports in their files for a 

minimum of five years after completion of the project. 
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Existing Workforce List 
 

 

Project Name:  

Agency Name:  

 

The following is a list of existing agency employees that may work on this project.  The list must include the following:  

 Employee Name 

 Employee Identification Number (e.g. last four digits of Social Security number) 

 Employee Wage Classification Type (title best suited to position from applicable wage determination) 

 Employee Phone Number 

 Employee Mailing Address; including city, state and zip code 

 Employee Section 3 status. (If claiming a Section 3 resident self-certification form is required) 

 

Employee Name ID # Wage Classification Phone Number Mailing Address 

Claiming 

Section 3 

status? 
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 County of Volusia 
Community Assistance 

110 W. Rich Avenue 
DeLand, FL  32720  

   

Section 3 Resident Self-Certification 
 
The purpose of Section 3 is to ensure that employment and other economic opportunities generated by certain HUD funded 

projects shall, to the greatest extent feasible, and consistent with existing Federal, State and County rules and regulations, be 

directed to low- and very low-income persons, particularly those receiving housing assistance and to businesses that provide 

economic opportunities to these persons.  

 

A Section 3 Resident seeking training and employment opportunities provided by this part shall certify, and submit evidence to 

the recipient contractor or subcontractor, if requested, that the person is a Section 3 Resident, as defined in Section 135.5. 

 

I, ___________________________________, (Print Name) am a legal resident the United States and of Volusia County, Florida 

and meet the income eligibility and federal guidelines for a Section 3 Resident.  I am self-certifying as a Section 3 Resident because 

of the following reason(s): 

 
 I am a public housing resident leaseholder – Submit copy of lease     

 I live in public housing but am not on the lease – Submit copy of lease 

 I am a Section 8 voucher holder – Submit copy of voucher 

 
My household income does not exceed the income guidelines by family size as published at the bottom of this 

form – Submit copy of most recent tax return or evidence of participation in a public assistance program 

 
NOTE:  Documentation of Section 3 Resident status must be submitted with this form 

 

Name   Telephone  
     

Home Address  (will be verified) 
 ((Must be Street Address - Not a P.O. Box Number)  

 
Please check the income below that applies to your household: 

 

FY 2019 Income Limits Summary 

Family Size Low Income Very-Low Income 

1    $34,300    $21,450 

2    $39,200    $24,500 

3    $44,100    $27,550 

4    $48,950    $30,600 

5    $52,900    $33,050 

6    $56,800    $35,500 

 

I hereby certify that the information provided by me to be true and correct.  If found to be inaccurate, I understand that I may be 

disqualified as an applicant and/or a certified Section 3 Resident which may be grounds for termination of training, employment, 

or contracts that resulted from this certification and could subject me to punishment under the law.  

 

Print Name     
     

Signature   Date  
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 County of Volusia 
Community Assistance 

110 W. Rich Avenue 
DeLand, FL  32720  

   

Section 3 New Hire Certification 
 
The purpose of Section 3 is to ensure that employment and other economic opportunities generated by certain HUD 

funded projects shall, to the greatest extent feasible, and consistent with existing Federal, State and County rules and 

regulations, be directed to low- and very low-income persons, particularly those receiving housing assistance and to 

businesses that provide economic opportunities to these persons.  

 
All project contractors and subcontractors must complete this form upon project conclusion.  

 

Project Name:  

Agency Name:  

Reporting Period: From:            To:  

                (Project start date) (Project completion date) 

1. Have you hired any new employees who worked on the above mentioned project since the existing workforce list 

was submitted?   �  Yes    �   No 

 (Note: this includes new employees hired specifically for this project or otherwise) 

  

2. New Hires: 

 

Attach to this form a list of employees that have been hired and worked on this project since the existing 

workforce list was submitted.  Please indicate which method of submittal is being used:   

�  Agency made employee list   (or)    �   “New Hire List” 

 Regardless of the method, the submitted list must include the following information: 

       Employee Name 

       Employee Identification Number (e.g. last four digits of Social Security number) 

       Employee Wage Classification Type (title best suited to position from applicable wage determination) 

       Employee Phone Number 

       Employee Mailing Address; including city, state and zip code 

       Employee Section 3 status (If claiming this status, a Section 3 resident self-certification form is also required) 

 

3. Did you recruit employees for this project?    �  Yes    �   No 

 
a. If yes, please check any of the following method(s) used to recruit new employees who live within Volusia 

County and meet the Section 3 criteria:  

���� Advertised to fill vacancies in a local newspaper 

���� Posted vacancies prominently at the job site 

���� Placed signs and/or posters announcing vacancies at the local public housing authorities in Volusia County 

���� Distributed employment flyers in various locations within Volusia County 

���� Posted employment flyers in various locations within Volusia County 

���� Kept a log of all applicants for every position created by this project 

���� Retained copies of employment applications completed by Section 3 residents 

���� Other – Please provide details:  

  

 

I certify to the best of my knowledge that the information contained here within is true and correct. 

Print name:   

Signature:  Date:  

Title:   
 

NOTE: Volusia County shall maintain this form and supporting documentation a minimum of five years in the 

project files for review during monitoring.  The contractor must retain a copy of the reports in their files for a 

minimum of five years after completion of the project.  
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New Hire List 
 

 

Project Name:  

Agency Name:  

 

The following is a list of new agency employees that have worked on this project.   

 Employee Name 

 Employee Identification Number (e.g. last four digits of Social Security number) 

 Employee Wage Classification Type (title best suited to position from applicable wage determination) 

 Employee Phone Number 

 Employee Mailing Address; including city, state and zip code 

 Employee Section 3 status. (If claiming a Section 3 resident self-certification form is required) 

 

Employee Name ID # Wage Classification Phone Number Mailing Address 

Claiming 

Section 3 

status? 

(yes or no) 
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24 CFR PART 85.36 Administrative Requirements for Grants and 
Cooperative Agreements to State, Local and Federally Recognized Indian 
Tribal Governments 

https://www.hud.gov/sites/documents/24CFR85-36PROC.PDF 
 

Compliance with the following bonding requirements is mandatory.  

Proof of bonding will be verified prior to issuance of the notice to proceed.  

 

(h) Bonding requirements.  
 
For construction or facility improvement contracts or subcontracts exceeding the simplified 
acquisition threshold, the awarding agency may accept the bonding policy and requirements 
of the grantee or sub grantee provided the awarding agency has made a determination that 
the awarding agency's interest is adequately protected. If such a determination has not 
been made, the minimum requirements shall be as follows: 
 

(1) A bid guarantee from each bidder equivalent to five percent of the bid price. The 
bid guarantee shall consist of a firm commitment such as a bid bond, certified check, 
or other negotiable instrument accompanying a bid as assurance that the bidder will, 
upon acceptance of his bid, execute such contractual documents as may be required 
within the time specified. 

 

(2) A performance bond on the part of the contractor for 100 percent of the contract 
price. A performance bond is one executed in connection with a contract to secure 
fulfillment of all the contractor's obligations under such contract. 

 
(3) A payment bond on the part of the contractor for 100 percent of the contract 
price. A payment bond is one executed in connection with a contract to assure 
payment as required by law of all persons supplying labor and material in the 
execution of the work provided for in the contract. 
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