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SPECIAL CITY COUNCIL MEETING 

June 21, 2023 at 6:30 PM 

City Council Chambers, 16 Colomba Rd.  

DeBary, Florida 32713 
 

AGENDA 

CALL TO ORDER 

             Invocation 

             Flag Salute 

ROLL CALL 

PUBLIC PARTICIPATION:  For any items ON THE AGENDA, citizen comments are limited to five 
(5) minutes per speaker.  Speakers will be called when the item is introduced for discussion. 

DELETIONS OR AMENDMENTS TO THE AGENDA (City Charter Sec. 4.11) 

CONSENT AGENDA 

1. The Parks and Recreation Department is requesting Council approve the attached 
grant application submitted by the DeBary Babe Ruth 8U Softball All Star Team.  

2. Staff is requesting authorization to dispose of surplus property and remove the 
property from the City's capital inventory.  

PUBLIC HEARINGS 

3. The applicant, Stephen Maxwell, is requesting City Council approve a Special 
Exception to allow for a garage apartment at 30 Sanctuary Avenue (Quasi-Judicial). 

4. Staff is requesting City Council approve the first reading of Ordinance No. 05-2023, 
amending the Progress Industry Park Industrial Planned Unit Development (IPUD) to 
permit a Hydrogen Production and Storage Facility (The Facility) project. (Quasi-
Judicial) 

5. Staff is requesting City Council approve the first reading of Ordinance No. 06-2023, 
amending the Code of Ordinances and the Land Development Code (LDC) to provide 
for regulations of mobile food dispensing vehicles (food trucks). 

NEW BUSINESS 

6. City Staff is requesting City Council award the initial Construction Assessment 
Contract for the Glen Abbey/Summerhaven Stormwater System Rehabilitation to 
Dale Beasley Construction, Inc. in the amount of $69,774.25.  

7. The Public Works Department is requesting City Council approve the purchase of a 
used 100-kilowatt generator from United Rentals.   

8. City Council is requesting City Council adopt Resolution No. 2023-14, amending the 
rules of procedure and by-laws of the Historic Preservation Board.  
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COUNCIL MEMBER REPORTS / COMMUNICATIONS 

Member Reports/ Communications 

             A.    Mayor and Council Members 

             B.    City Manager 

             C.    City Attorney  

DATE OF UPCOMING MEETING / WORKSHOP 

Regular City Council Meeting July 5, 2023, 6:30 p.m. 

ADJOURN 

 

If any person decides to appeal any decision made by the City Council with respect to any 

matter considered at this meeting or hearing he/she will need a record of the proceedings, and 

for such purpose he/she may need to ensure that a verbatim record of the proceedings is 

made, which record includes the testimony and evidence upon which the appeal is to be based 

(FS 286.0105). 

 

Individuals with disabilities needing assistance to participate in any of these proceedings should 

contact the City Clerk at least three (3) working days in advance of the meeting date and time at 

(386) 668-2040. 
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FA                                                            City Council Meeting 
                                              City of DeBary 

                                                                      AGENDA ITEM 

 

Subject: Grant Application – DeBary Babe Ruth 
8U Softball All Star Team 

Attachments:  
 ( ) Ordinance  
From: Jason Schaitz, Parks and Recreation 

Director 
( ) Resolution  

 (X) Supporting Documents/ Contracts  
Meeting Hearing Date 
 

6/21/2023 (  ) Other 

 

REQUEST 

The Parks and Recreation Department is requesting Council approve the attached grant application 

submitted by the DeBary Babe Ruth 8U Softball All Star Team.  

PURPOSE 

The DeBary Babe Ruth 8U Softball All Star Team is raising money to be able to take the team to the All 

Star Tournament and help cover expenses such as lodging, food, and tournament fees. They are 

requesting $500 in matching funds to go towards their tournament expenses. 

CONSIDERATIONS 

The DeBary Babe Ruth 8U Softball All Star Team has met all the criteria to be eligible for the matching 

grant program. They have also completed the grant request application as well as provided all the 

necessary attachments that are required with the application. 

COST/FUNDING 

Funding for the matching grant program was approved in the FY 22/23 budget in line item 001-1100-

511-8200. This request would cost $500. 

RECOMMENDATION   

It is recommended that the City Council approve the attached grant application in the amount of $500 to 

the DeBary Babe Ruth 8U Softball All Star Team.  
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IMPLEMENTATION 

Upon approval the Parks and Recreation Department will submit a check request to the finance 

department in the amount of $500 for the 8U Softball Team.  

ATTACHMENTS 
 
Attachment A: Grant Application DeBary Babe Ruth 8U Softball All Star Team 



 



 



 



 

 

 

 

 

 

 

To Whom it May Concern, 

I am representing the 8U softball all start team at West Volusia Athletic Club. We are the largest 

youth sports organization in the county, and we are based in here in Debary. Our girls play at 

Rob Sullivan part on Highbanks. Sullivan also is the home of flag football, soccer, kickball, 

cheer, and many other sports.  

Debary’s softball program has a reputation as a force to be reckoned with across the state. We 

have the 13 best players in our 8U softball division as a part of our all-star team representing 

Debary’s WVAC in the state tournament in Lake City this summer. Our goal is to travel to the 

tournament an come home with gold- our girls have already come home with gold at our district 

tournament which took place last weekend in Ocoee (a collective score of 61-2 spanning across 4 

games with 4 different teams). We have established that WVAC is the play to go if you want to 

see success in softball. The 8U division was created this past fall- starting with only 2 teams. 

Now we are in the spring season and have already increased to 3 teams.  

The monetary contributions we receive will go towards lodging and meal costs for our players 

and their families. We know that not all families on our team are financially capable to pay for 4-

5 nights in a hotel and meals for the same time period. We are trying to lessen the cost for 

everyone by raising as much money as we can.  

The grant will help the league be recognized and grow more than it already is. This will bring 

more funds to the city of Debary in terms of registration to play a sport with WVAC, people 

stopping in local businesses, grocery stores, gas stations, maybe even moving to the city.  

 

If there is any other information you require, please do not hesitate to contact me at 386-562-

2313 or via email at leiamazing@yahoo.com 

 

Thank you, 

Leia LaCombe 

WVAC 8U All- Star Fundraising Coordinator 

mailto:leiamazing@yahoo.com


 

 

 

 

 

Event Summary 

Wednesday, June 21  

Managers meeting in Lake City 

Thursday, June 22 

Breakfast 

First game of tournament (pool play) 

Team bonding 

Dinner 

Bed 

Friday, June 23 

Breakfast 

Second game of tournament (pool play) 

Team bonding 

Dinner 

Bed 

Saturday, June 24 

Breakfast 

Tournament games begin, seeding depends on previous days pool play 

Play at least one game- if we lose, we go home. If we win, we play again later or Sunday.* 

Team bonding* 

Dinner* 

Bed* 

Sunday, June 25 

*This depends on how we played yesterday* *There is also the possibility of playing Monday, June 26th, but we won’t know until 

we play in the tournament and see how we do. * 

Could be a minimum of one game.  

Game times have not been released yet. They will be given to the managers at the managers meeting. 

 



 

 

 

 

 

 

8U Softball All Star Team Budget: 

Our current dollar amount in our bank account is $1,828.47.  

We are trying to raise $9,000 to cover the hotel costs, tournament fees, and food for a softball 

tournament in Lake City, FL for our families. We have 12 team members who will be staying in a 

hotel. Each hotel room is $149.00 per night. We will be staying in Lake City 5 nights 

(Wednesday, June 21- Monday, June 26). The total cost of 13 rooms for 5 nights is $9,685.   

I’m providing the hotel information, just in case. Attached also you will find the hotel agreement. 

Our point of contact for hotel costs is Monica Emerson.  

The hotel information is: 

Hampton Inn & Suites 

15930 NW 163rd LN 

Alachua, FL 32615  

 

              Clarification: This account is a part of West Volusia Athletic Club. Each 

All-Star team has their own account under their umbrella. Our manager of the 

team is Erica Marchetti. 

 

 

If there is any other information you require, please do not 

hesitate to contact me at 386-562-2313 or via email at 

leiamazing@yahoo.com 

 

Thank you, 

Leia LaCombe 

WVAC 8U All- Star Fundraising Coordinator 

 

 

mailto:leiamazing@yahoo.com
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FA                                                            City Council Meeting 
                                              City of DeBary 

                                                                      AGENDA ITEM 

 

Subject: Surplus Property Attachments:  
 ( ) Ordinance  
From: Elizabeth Bauer, Finance Director ( ) Resolution  
 ( ) Supporting Documents/ Contracts  
Meeting Hearing Date 
 

June 21, 2023 (x) Other 

 

REQUEST 

Staff is requesting authorization to dispose of surplus property and remove from capital inventory.  

PURPOSE 

Florida Statutes Chapter 274 requires the authority for disposal of property to be recorded in the 

minutes of the governmental unit. 

CONSIDERATIONS 

City staff has identified specific items as detailed in the attached listing that are obsolete, no longer 

serviceable and/or serve no useful function.  The surplus property has no commercial value.  The items 

will be removed from capital inventory.  

Florida Statutes Chapter 274 authorizes the disposal of surplus property in several ways.  If the property 

has an estimated value of less than $5,000, it may be disposed of in the most efficient and cost effective 

means as determined by the governmental unit. If the property has no commercial value, it may be 

donated, destroyed or abandoned.  The tag readers have been replaced by the Sheriff with a new, more 

efficient system.   

COST/FUNDING 

N/A 

RECOMMENDATION   

It is recommended that the City Council approve the disposal of surplus property as detailed in the 

attached listing and removal from capital inventory.  

ATTACHMENTS 
 
Surplus property listing 



Asset # Asset Description Date Acquired Acquisition Cost
Useful 

Life
Remaining 
Useful Life

Depreciation 
Taken

Remaining 
Value Removal Reason

729 Equip - Mower Kubota ZTR 31hp w/60 Deck 11/15/2013              12,327.33 5 0          12,327.33 0.00 Unserviceable
19-0034 Tag Readers (3) 06/01/2019              66,001.21 5 1.33          48,424.99 17,576.22 Obsolete / No Longer Supported
21-0029 Tag Reader 05/27/2021              27,230.50 5 3.3            9,161.38 18,069.12 Obsolete / No Longer Supported
16-0041 Server Room Mini Split A/C 09/30/2016 4,850.00 5 0 4,850.00 0.00 Unserviceable / Replaced

761 RSP Concession Stand A/C Unit 06/06/2014 2,695.00 5 0 2,695.00 0.00 Replaced by Operations Ctr
707 FKL Commodes (5) 03/15/2013 2,525.00 10 0 2,525.00 0.00 Renovations Underway

429-433 800 MHZ Radios (5) 06/03/2008 9,131.25 5 0 9,131.25 0.00 Band No Longer Supported
293 800 MHZ Radios (8) 08/05/2005 14,810.18 5 0 14,810.18 0.00 Band No Longer Supported

139,570.47 103,925.13 35,645.34

Non Capital: Dyna Generator 6000 Serial #101986AO5

Dyna Generator 6000 Serial #101106MO5

Gravely Edger SP-170001099

Ariens Edger Mod# 986103 002977

Robin EX17 Portable Pump Ser# 2114349

Robin EX17 Portable Pump Ser# 2114350

Robin EX17 Portable Pump Ser# 2114302

Air Compressor - Kobalt 30 Gal  LA/1/2013-81955

Pressure Washer 3300 PSI T1037435

RSP Concession Stand Trailer

City of Debary

Surplus Capital Equipment

06/21/23 Council Meeting
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FA                                                            City Council Meeting 
                                              City of DeBary 

                                                                      AGENDA ITEM 

 

Subject: Special Exception 30 Sanctuary Avenue Attachments:  
 (  ) Ordinance  
From: Steven E. Bapp, AICP 

Growth Management Director 
(  ) Resolution  
(  ) Supporting Documents/ Contracts  
(X) Other 

Meeting Hearing Date 
 

June 21, 2023  

 

REQUEST 

The applicant, Stephen Maxwell, is requesting City Council approve a Special Exception to allow 

for a garage apartment at 30 Sanctuary Avenue (Quasi-Judicial). 

PURPOSE 

The purpose of the proposed Special Exception is to allow the applicant to convert an existing accessory 

structure into a garage apartment. 

CONSIDERATIONS 

The subject site is located at 30 Sanctuary Avenue. The applicant is requesting a Special Exception to permit 

them to convert an existing accessory structure located in the rear yard into a garage apartment. The 

Future Land Use for the subject property is Residential/Low-Density. 

Land Development Code Section 3-90(c) allows for garage apartments to be permitted by Special 

Exceptions in the R-1, Urban Single-Family Residential zoning classification. 

Pursuant to Land Development Code Section 1-9, Special Exceptions are certain uses or development 

situations that may involve consideration of special circumstances or factors to determine that they are 

appropriate to the specific location and property. In considering a request for a Special Exception, the City 

Council shall evaluate the request against the criteria set forth in Section 1-9(2). 

Criteria for special exceptions. All applications for special exceptions shall be reviewed and approved in 

accordance with the following criteria: 

a. The proposal shall be consistent with the Comprehensive Plan. The proposed Special Exception is 

consistent with the Comprehensive Plan. 

b. The establishment, maintenance, or operation of the proposed use shall not be detrimental to or 

endanger the public health, safety, or general welfare. The proposed Special Exception would not 

be detrimental to or endanger the public health, safety, or general welfare. 

c. The proposed use shall not impede the normal and orderly development and improvement of 

surrounding properties for uses permitted in the district and shall be consistent with the character 
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of the immediate neighborhood. The proposed Special Exception would not impede the normal 

and orderly development and improvement of surrounding properties for uses permitted in the 

R-1 zoning classification. It is also consistent with the character of the immediate neighborhood. 

d. Adequate measures shall be taken for ingress, egress and parking in a manner consistent with 

traffic operations and safety. There will be no paving of a driveway.  

e. The proposal shall not have a substantial adverse effect on any known archaeological, historical, or 

cultural resource located on or off the site. The proposed Special Exception will not have a 

substantial adverse effect on any known archaeological, historical, or cultural resource. 

f. The proposed design shall minimize adverse effects of the use on adjacent property, including visual 

impacts. The proposed Special Exception would not have any substantial adverse effects on the 

use of adjacent property. 

g. Adequate provision shall be made for buffers, landscaping, public open space, and other 

improvements necessitated by the proposal. No additional buffers are required. 

h. The use shall meet the lot and building requirements of the district in which it is located unless the 

requirements are specifically modified by the City Council. A special exception shall meet any 

specific requirements identified in this Code and no variance shall be granted from these 

requirements. The proposed Special Exception meets the lot and building requirements of the R-

1 zoning classification. 

i. The use shall comply at all times with the approved development plan, and any conditions imposed 

for establishment and operation of the use. The use of garage apartment will comply if the Special 

Exception is approved. 

COST/FUNDING 

None 

RECOMMENDATION 

It is recommended the City Council approve the proposed Special Exception for a garage apartment. 

IMPLEMENTATION 

A Development Order would be issued for the Special Exception. The applicant would be required to apply 

for any applicable permits. 

ATTACHMENTS 

 Map 

 Survey 

 Photograph of existing accessory structure. 

 Floor plan sketch 
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FA                                                            City Council Meeting 
                                              City of DeBary 

                                                                      AGENDA ITEM 

 

Subject: Ordinance # 05-2023 Attachments:  
 (X) Ordinance  
From: Steven E. Bapp, AICP 

Growth Management Director 
(  ) Resolution  
(  ) Supporting Documents/ Contracts  
(  ) Other 

Meeting Hearing Date 
 

June 21, 2023  

 

REQUEST 

Staff is requesting the City Council approve the first reading of Ordinance # 05-2023, amending 

the Progress Industry Park Industrial Planned Unit Development (IPUD) to permit a Hydrogen 

Production and Storage Facility (the Facility) project. (Quasi-Judicial) 

PURPOSE 

To add a Hydrogen Production and Storage Facility Plan to the Master Development Plan (MDP) of the 

IPUD and to provide for sewage disposal in relation to the Facility. 

CONSIDERATIONS 

The property is located at 176 West Highbanks Road. Five sections of the Development Agreement (DA) 

are amended. 

Exhibits 

The applicant is requesting to amend the IPUD to add attached Exhibit F to the DA, which depicts the 

location of the Facility as well as some extra details regarding the organization of the site.  

Development Concept 

Section A.1 of the DA is amended to add the Facility into the MDP and the legal description of the Facility 

into Attachment A (legal description of IPUD boundaries). The Facility Plan (Exhibit F) would control the 

development of the Facility. 

Phases of Development 

Section C of the DA is amended to add the Facility as Phase IV of the MDP. Phase IV’s boundaries would 

be within a portion of Phase III. 

Access and Transportation System Improvements 

Section I of the current DA is deleted and replaced with Section I of the proposed new DA to add the 

Facility into the DA. 
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Sewage Disposal 

Section G of the DA is revised to add language regulating the Facility’s operations. The Facility shall not use 

ground water to create hydrogen or in the electricity generation process except during one of the following 

circumstances: 

 Limited emergency basis; and 

 During the period of time between the expected in-service date of the Facility and 12/31/2026. 

Regarding emergencies, those are defined in the DA as “a period of time when reclaimed water is not 

available from and as determined by Volusia County (reclaimed water provider) due to exigent conditions 

outside of Duke Energy’s or its contractors’ employees’ and agents’ control, including but not limited to, 

issues with reclaimed water quantity, quality considerations, equipment malfunctions, weather, and other 

circumstances that would render the reclaimed water unavailable or unusable”. 

The revised language provides for a condition requiring Duke Energy to convert the primary water supply 

for the existing DeBary power plant from the present groundwater sources to reclaimed water by 2027. It 

also provides for procedures concerning the implementation of this condition. 

An additional condition provided in the DA requires Duke Energy to provide the City with written proof 

and on onsite visual inspection of the Reclaimed Water Supply Conversion once complete. 

COST/FUNDING 

None. 

RECOMMENDATION 

It is recommended the City Council: Perform the first reading of Ordinance # 05-2023, the proposed major 

IPUD amendment to amend the DA to permit the Facility. 

IMPLEMENTATION 

If the Council performs the first reading of the ordinance, Staff will advertise the public hearing for the 

second reading in the Orlando Sentinel. In addition, the applicant will once again notice all adjoining 

property owners within 1,000 feet of the subject property’s boundaries and post a sign on the property 

noticing the public hearing. 

ATTACHMENTS 

 Ordinance # 05-2023 

 Development Agreement with exhibits 
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ORDINANCE NO. 05-2023 

AN ORDINANCE OF THE CITY OF DEBARY, FLORIDA, 

AMENDING ORDINANCE NO. 08-99 AS AMENDED BY 

ORDINANCE NO. 05-18 AND ORDINANCE NO. 02-19, 

APPROVING A MAJOR AMENDMENT TO THE PROGRESS 

INDUSTRY PARK PLANNED UNIT DEVELOPMENT 

GOVERNING THE DEVELOPMENT OF APPROXIMATELY 1,121 

ACRES OF LAND LOCATED NORTH OF HIGHBANKS ROAD 

AND ON THE WEST AND EAST SIDES OF DUTCHMEN’S BEND 

ROAD OWNED BY DUKE ENERGY FLORIDA, LLC WHICH WAS 

FORMERLY OWNED BY FLORIDA POWER CORPORATION; 

APPROVING A SECOND AMENDMENT TO AMENDED AND 

RESTATED DEVELOPMENT AGREEMENT AN AMENDMENT 

TO THE MASTER DEVELOPMENT PLAN TO APPROVE A 

HYDROGEN PRODUCTION AND STORAGE FACILITY 

PROJECT ON AN APPROXIMATELY 1.77 +/- ACRE PORTION OF 

THE IPUD HAVING VOLUSIA COUNTY TAX PARCEL 

IDENTIFICATION NUMBERS 802800000020, 802100000010, 

802100000012, AND  802900000050; PROVIDING FOR 

SEVERABILITY, AN EFFECTIVE DATE AND RECORDING.  

WHEREAS, Duke Energy Florida, LLC, a Florida limited liability company d/b/a Duke 

Energy, (herein "Applicant"), is the fee simple owner of that certain parcel of land consisting of 

approximately 1,121 +/- acres located in DeBary, Volusia County, Florida as legally described in 

Attachment “A” attached hereto and incorporated herein by this reference (“herein the “Property” 

or “Subject Property”); and  

 WHEREAS, the City of DeBary City Council previously rezoned the Property to Progress 

Industry Park Planned Unit Development pursuant to Ordinance No. 08-99 and the Development 

Agreement and Master Development Plan recorded at Official Records Book 4516 Page 3761, et. 

seq. of the Public Records of Volusia County, Florida, and as amended and restated by that major 

amendment approved by Ordinance No. 05-18 and the Amended and Restated Development 

Agreement recorded at Official Records Book 7548, Page 2133, et. seq. of the Public Records of 

Volusia County, Florida, and as further amended by that major amendment approved by Ordinance 

No. 02-19 and the First Amendment to Amended and Restated Development Agreement recorded 

at Official Records Book 7684, Page 1396, et. seq. of Public Records of Volusia County, Florida  

(collectively the “Progress Industry Park IPUD”); and 

 WHEREAS, the Applicant is requesting a major amendment to Progress Industry Park 

IPUD to modify the IPUD to approve the construction of a hydrogen production and storage facility 

project on an approximately 1.77 +/- acre portion of the Property as further described in the Second 

Amendment to Amended and Restated Development Agreement being approved by this Ordinance 

(the “Hydrogen Production and Storage Property”); and 
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 WHEREAS, the Applicant desires to substantially change the Amended and Restated 

Development Agreement and Master Development Plan to add the hydrogen production and storage 

facility project to be constructed upon the Hydrogen Production and Storage Property; and  

 WHEREAS, the Applicant is requesting a major amendment to Progress Industry Park 

IPUD to modify the IPUD as set forth in the Second Amendment to Amended and Restated 

Development Agreement and incorporated amendment to the Master Development Plan; and 

WHEREAS, this Ordinance has been advertised and noticed in accordance with the 

requirements of state law and Section 1-10 of the City of DeBary Land Development Code; and 

WHEREAS, the City Council finds that this Ordinance and the major amendment to The 

Progress Industry Park IPUD approved herein is consistent with the City of DeBary 

Comprehensive Plan and Land Development Code and promotes the public health, safety and 

welfare; and 

WHEREAS, the City of DeBary City Council acting as both the Land Planning Agency and 

the Governing Body has conducted the necessary public hearings on this Ordinance. 

IT IS HEREBY ORDAINED BY THE CITY OF DeBARY AS FOLLOWS: 

 SECTION 1.  Recitals.  The above recitals are true and accurate and are incorporated 

herein as findings of the City Council. 

SECTION 2.  Major Amendment Granted.  The Applicant’s request for a major 

amendment of Progress Industry Park IPUD is hereby granted.  The Progress Industry Park IPUD 

is hereby amended as described in the Second Amendment to the Amended and Restated 

Development Agreement and its corresponding exhibits (including the amendment to the Master 

Development Plan) attached hereto as Attachment “B”.  The Mayor and City Clerk are authorized 

to execute the Second Amendment to the Amended and Restated Development Agreement.  The 

Amended and Restated Development Agreement as amended by the Second Amendment to the 

Amended and Restated Development Agreement approved by this Ordinance shall control and 

govern the development of the Property.  

SECTION 3.  Recording.   The City Clerk is hereby directed to record this Ordinance and 

the Second Amendment to Amended and Restated Development Agreement – The Progress 

Industry Park IPUD and its exhibits in the Public Records of Volusia County, Florida.  The IPUD 

as amended by this Ordinance and attached Second Amendment to Amended and Restated 

Development Agreement and Amendment to the Master Development Plan affecting the Property 
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shall run with the land and shall be applicable to and binding on the Applicant and any and all 

successors and assigns in interest. 

SECTION 4.    Severability.    If any portion of this Ordinance is finally determined by a 

court of competent jurisdiction to be invalid, unconstitutional, unenforceable or void, the balance 

of the Ordinance shall continue in full force and effect. 

SECTION 5.  Effective Date.  This Ordinance shall take effect immediately upon 

adoption.   

FIRST READING HELD on ____________, 2023 

ADOPTED AFTER SECOND READING on this ___  day of _____________, 2023. 

       CITY COUNCIL 

       CITY OF DEBARY, FLORIDA 

 

       _______________________ 

       Karen Chasez, Mayor 

ATTEST: 

 

 

_________________________  

Annette Hatch, City Clerk 

 

 

Attachments – Attachment “A” – Legal Description of Property within IPUD 

  Attachment “B” – Second Amendment to Amended and Restated Development 

Agreement.    



EXHIBIT F continued 

 

LEGAL DESCRIPTION- Hydrogen System 

Volusia County Parcel Number 802800000020 
 
A portion of a parcel recorded in Official Records Book 1647, Page 306, public records of Volusia County, 
Florida, lying in Section 28, Township 18 South, Range 30 East, being described as follows: 
 
Commence at the northwest corner of said Section 28; thence South 00°11'52" East, along the west line 
of said Section 28, a distance of 399.83 feet; thence North 90°00'00" East, a distance of 114.15 feet to 
the Point of Beginning; thence North 90°00'00" East, a distance of 441.00 feet; thence South 00°00'00" 
East, a distance of 175.00 feet; thence North 90°00'00" West, a distance of 441.00 feet; thence North 
00°00'00" East, a distance of 175.00 feet to the Point of Beginning. 
 
Contains 1.77 acres (77,175 square feet) 
 



After Recording Return to: 

 

City Clerk 

City of DeBary 

16 Colomba Road 

DeBary, Florida 32713 

 

 

SECOND AMENDMENT TO AMENDED AND 

RESTATED DEVELOPMENT AGREEMENT 
(PROGRESS INDUSTRY PARK INDUSTRIAL PLANNED UNIT DEVELOPMENT) 

THIS SECOND AMENDMENT TO AMENDED AND RESTATED 

DEVELOPMENT AGREEMENT (the "Amendment") is made and entered into by and between 

the CITY OF DEBARY, a Florida municipal corporation (herein "City"), and Duke Energy 

Florida, LLC, a Florida limited liability company d/b/a Duke Energy (herein “Applicant”). 

 WHEREAS, the City and Applicant previously entered into that certain Amended and 

Restated Development Agreement concerning the Progress Industry Park Industrial Planned Unit 

Development, which was approved pursuant to City of DeBary Ordinance No. 05-18  and was recorded 

on May 22, 2018 at Official Records Book 7548, Page 2133, et. seq., Public Records of Volusia County 

("Amended & Restated Development Agreement"), which along with its corresponding master 

development plan governs the development of the 1,121 acre Property described in Exhibit A 

attached to the Development Agreement (“Property”); and  

 WHEREAS, the Development Agreement was previously amended by the First 

Amendment to Amended and Restated Development Agreement approved pursuant to City of 

DeBary Ordinance No. 02-19 adopted on March 6, 2019 (“First Amendment”); and  

 WHEREAS, the Amended & Restated Development Agreement and First Amendment are 

collectively herein referred to as the “Development Agreement”; and  

WHEREAS, Applicant requests a major amendment to Progress Industry Park Industrial 

Planned Unit Development and its corresponding Development Agreement and master development 
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plan to allow for construction of a hydrogen production and storage facility upon an approximately 

1.77 acre portion of the Property (“Hydrogen Production and Storage Property”); and  

WHEREAS, the due public notice and public hearing requirements of the City of DeBary 

Land Development Code and this Development Agreement have been met; and  

WHEREAS, the City Council of the City of DeBary, Florida, finds that this Amendment 

is consistent with the City of DeBary Comprehensive Plan and Land Development Code, promotes 

the public health, safety and welfare and is consistent with its authority under Chapter 166, Florida 

Statutes, Section 2(b) of the State Constitution, and the City's police powers. 

NOW, THEREFORE, in consideration of the mutual promises and covenants contained 

herein, and for other good and valuable consideration, the receipt and sufficiency of which are 

hereby acknowledged, the parties agree as follows:  

1. Exhibits and Whereas Amendment.  The Development Agreement is amended 

to add Exhibit “F” attached to this Amendment as Exhibit “F” to the Development Agreement.   

2. Master Development Plan Amendment.  Section A.1. of the Development 

Agreement is hereby amended to read as follows (words that are stricken out are deletions; words 

that are underlined are additions):  

A.   Development Concept:  The Property shall be developed as an IPUD substantially in 

accordance with the Master Development Plan and this Development Agreement. The 

Master Development Plan and this Development Agreement shall govern the development 

of the Property as an IPUD and shall regulate the future land use of this parcel. 

1. Master Development Plan. The Master Development Plan shall consist of: (i) the 

Preliminary Plan dated May 14, 1999 attached hereto as Exhibit “B” which is the same 

master development plan attached to City of DeBary Ordinance No. 08-99 and its 

corresponding development agreement (“Original MDP”), (ii) the Highbanks 

Substation Plan prepared by Dewberry Engineers, Inc. dated July 21, 2017 attached 

hereto as Exhibit “C” (“Highbanks Substation Plan”) providing for the development 
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of an electrical substation on the Substation Property, and (iii) the Solar Power 

Generation Plan prepared by Golder Associates dated January 29, 2019 attached hereto 

as Exhibit “E” (“Solar Power Generation Plan”), and (iv) the Hydrogen Production 

and Storage Facility Plan prepared by Golder Associates dated August 29, 2022 

attached hereto as Exhibit “F” (“Hydrogen Plan”).  The Original MDP, Solar Power 

Generation Plan, and Highbanks Substation Plan, and the Hydrogen Production and 

Storage Facility are collectively referred to herein as the “Master Development Plan” 

and such shall govern the development of the Property.  The Highbanks Substation 

Plan shall control the development of the Substation Property and to the extent of any 

conflicts with the Original MDP.  The Solar Power Generation Plan shall control the 

development of the Solar Power Property and to the extent of any conflicts with the 

Original MDP.  The Hydrogen Production and Storage Facility Plan shall control the 

development of the Hydrogen Production and Storage Property and to the extent of 

any conflicts with the Original MDP.   The Hydrogen Plan shall be filed and retained 

for public inspection in the office of the City of DeBary and it shall constitute a 

supplement to the Official Zoning Map of the City of DeBary. 

 

3. Section C. Amendment.  Section C. (Phases of Development) of the Development 

Agreement is hereby amended to read as follows (words that are stricken out are deletions; words 

that are underlined are additions): 

C. Phases of Development. Whereas Phases I, II, and III of the initial development as 

described under Ordinance No. 08-99 have been completed. There has been additional 

development of (i) an electrical substation on the Substation Property consistent with 

the Highbanks Substation Plan within the portion identified previously as Phase I 

identified on the Original MDP, located to the north of the existing Volusia County 

Water Treatment Facility as Phase IV of the IPUD, and (ii) a Solar Power Generation 

Project (or sometimes called the “Solar PV Project”) on the Solar Power Property 



 - 4 - 

consistent with the Solar Power Generation Plan as Phase V of the IPUD.  A Hydrogen 

Production and Storage Facility will be developed and located within a portion of Phase 

III of the Original MDP as Phase VI of the IPUD .  Any proposed future phases of 

development of the Property shall be submitted and reviewed as a major amendment to 

this IPUD.  

4. SECTION I. Amendment. SECTION I. (Access and Transportation System 

Improvements) of the Development Agreement is hereby amended to be deleted and 

replaced with the following): 

I. Access and Transportation System Improvements. All access and transportation 

system improvements shall be provided in accordance with the City of DeBary 

Comprehensive Plan, Land Development Regulations, as amended. The Property shall 

be developed in substantial accordance with the following access and transportation 

system improvements: 

 

 1.  Access. Applicant shall utilize the Saxon Road extension as the exclusive point 

of ingress and egress for any development projects outside the existing powerplant, Phase 

IV Highbanks Substation and Phase V – Solar PV Project.  The current Highbanks Road 

access drive shall continue to serve all existing and future public utility uses within the IPUD 

(including the existing power plant, the Highbanks Substation, the Solar PV Project and the 

Hydrogen Production and Storage Facility Property which occupies a portion of the existing 

power infrastructure).  In addition, Highbanks Road may be utilized as emergency access.  

Subject to further review and approval by the City during a site plan or other appropriate 

development order or permit approval process, the Property may utilize for access any future 

public road improvements that are constructed adjacent to the Property if and when available.  

Applicant may utilize Donald E. Smith Boulevard to access the existing access road used by 
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the Volusia County Water Treatment Facility during construction activities upon the Property 

for construction access and delivery of limited equipment and for ingress and egress to travel 

north within Phase I to Duke Energy’s Highbanks substation (Phase IV), and the Solar PV 

Project (Phase V).  Such access from Donald E. Smith Boulevard is limited to as necessary to 

access said electrical substation on the Substation Property or the Solar Power Property as 

noted on the Solar Power Generation Plan, and Donald E. Smith Boulevard shall not be utilized 

to access development outside of the Substation Property except during construction of the 

Solar PV Project and emergency access and replacement of solar substation equipment. 

4. SECTION G. Amendment. SECTION G. (Sewage Disposal and Potable Water) of the 

Development Agreement is hereby amended to be revise as follows (underlined language are 

additions and stricken through language are deletions): 

G. Sewage Disposal,  Reclaimed Water and Potable Water. Provision for sewage disposal and 

potable water needs of the IPUD will be provided in accordance with the City of DeBary 

Comprehensive Plan, as amended, the City of DeBary Land Development Code, as amended, and 

State of Florida Administrative Code 10-D6.    

The Hydrogen Production and Storage Facility shall not use ground water to create hydrogen or 

in the electricity generation process, except (a) on a limited emergency basis as set forth herein; 

or (b) during the period of time between the expected in-service date of the Hydrogen Production 

and Storage Facility and 12/31/26.  For purposes of this section, “emergency” is defined as a 

period of time when reclaimed water is not available from and as determined by Volusia County 

(reclaimed water provider) due to exigent conditions outside of Duke Energy’s or its contractors’, 

employees’ and agents’ control, including but not limited to, issues with reclaimed water 

quantity, quality considerations, equipment malfunctions, weather, and other circumstances that 

would render the reclaimed water unavailable or unusable.  A condition of approval of this 

amendment requires  that Applicant (Duke Energy) will, at its expense, and in compliance with 
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an order from the St. John’s River Water Management District (SJRWMD), convert the primary 

water supply for the existing DeBary power plant from the present groundwater sources to 

reclaimed water acquired from the Volusia County’s Southwest Reclaimed Water Facility by 

2027 (“Reclaimed Water Supply Conversion”).  If the Reclaimed Water Supply Conversion does 

not occur, the Hydrogen Production and Storage Facility is not permitted to be operated beyond 

the end of 2026. The Reclaimed Water Supply Conversion will involve cooperation by certain 

stakeholders including Volusia County and SJRWMD.  Coordination will need to occur between 

SJRWMD and Duke Energy to modify the existing Consumptive Use Permit 9482-4 and any 

other necessary approvals to eliminate ground water as a primary source of water and require the 

use of reclaimed water as the primary water source for electric generation plant processes.  The 

risk is solely on the Applicant (Duke Energy) concerning the potential inability or failure to 

obtain the necessary approvals to modify the Consumptive Use Permit or otherwise move 

forward with the Reclaimed Water Supply Conversion and by extension, the Hydrogen 

Production and Storage Facility. 

The Applicant shall provide the City with written proof and an onsite visual inspection of the 

Reclaimed Water Supply Conversion once complete.   Except for drinking water purposes as set 

forth below, groundwater from existing onsite groundwater wells may only be allowed on a 

temporary basis not to exceed the period of an emergency (as defined above) or during the period 

of time between the expected in-service date of the Hydrogen Production and Storage Facility 

and 12/31/26.  Applicant (Duke Energy) will still utilize groundwater sources for toilets, sinks, 

water fountains, ice makers, eye wash stations and other human drinking water purposes. 

 

5. Full Force & Effect; Binding.  The Development Agreement shall remain in full 

force and effect except as expressly modified by this Amendment.  This Amendment shall run 

with the land and be binding upon, and inure to the benefit of, the parties hereto, their respective 

heirs, successors, assigns and anyone claiming by, through or under any of them. 
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6. Effective Date.  The effective date of this Amendment shall be the date approved 

by the City Council. 

 

[REMAINDER OF PAGE LEFT BLANK] 
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AGREED to by the City Council of the City of DeBary, Florida and the Applicant on this ______ 

day of _____________ 2023. 

 

ATTEST:            CITY OF DEBARY CITY COUNCIL 

 

_____________________________          ________________________________ 

Annette Hatch, City Clerk           Karen Chasez, Mayor  

 

City Council Approved on _________________, 2023. 

 

STATE OF FLORIDA 

COUNTY OF VOLUSIA 

 

The foregoing instrument was acknowledged before me by physical presence this ____ day of 

_____________ 2023, by Karen Chasez as Mayor, on behalf of the City of DeBary, and who is 

personally known to me or who has produced __________________________ as identification. 

 

 

 ____________________________________ 

 NOTARY PUBLIC, STATE OF FLORIDA 

 

 Type or print Name:  ___________________ 

 Commission No.:  _____________________ 

 My Commission Expires:  _______________ 
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APPLICANT: 

DUKE ENERGY FLORIDA, LLC, a Florida limited 

liability company  

 

  

  By:____________________________      

         

  Title:___________________________ 

      

   Printed Name:___________________   

   

      

STATE OF FLORIDA 

COUNTY OF   

 

 The foregoing instrument was acknowledged before me this ____ day _____________, 

2023 by _________________________________, as _____________________ of DUKE ENERGY 

FLORIDA, LLC, a Florida limited liability d/b/a Duke Energy, on behalf of said company. He/she is 

personally known to me or has produced ________________________ as identification. 

 

     

 ___________________________________ 

(Affix Seal) Print Name:_________________________ 

 My Commission Expires:______________ 
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Proposed Solar Layout
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ENERGY , 2018.
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FA                                                            City Council Meeting 
                                              City of DeBary 

                                                                      AGENDA ITEM 

 

Subject: Ordinance # 06-2023 Attachments:  
 (X) Ordinance  
From: Steven E. Bapp, AICP 

Growth Management Director 
(  ) Resolution  
(  ) Supporting Documents/ Contracts  
(  ) Other 

Meeting Hearing Date 
 

June 21, 2023  

 

REQUEST 

Staff is requesting the City Council approve the first reading of Ordinance # 06-2023, amending 

the Code of Ordinances and the Land Development Code (LDC) to provide for regulations of mobile 

food dispensing vehicles (food trucks). 

PURPOSE 

To establish zoning classifications in which food trucks may be located, regulations for the operation of 

food trucks, and to provide for permitted and prohibited signs on food trucks. 

CONSIDERATIONS 

Background: 

Historically, food trucks have not been a permitted use in the City aside from special event permits. On 

6/30/2020, the Governor signed House Bill 1193 (HB 1193), which created Florida Statutes § 509.102: 

Mobile food dispensing vehicles; preemption. 509.102(2) states “A municipality, county, or other local 

governmental entity may not prohibit mobile food dispensing vehicles from operating within the entirety 

of the entity’s jurisdiction”, effectively legalizing food trucks statewide. 

The law came into effect on 7/1/2020. During this three-year period, the City’s LDC has not been updated 

to reflect the fact that the prohibition of food trucks is preempted to the State. Thus, the LDC does not 

currently have any regulations pertaining to what zoning classifications food trucks may be located, 

conditions under which they must operate, or regulations for signage. In addition, food trucks operating 

within the City have not been issued business tax receipts (BTRs), as the Code of Ordinances currently does 

not require food trucks be issued a BTR, due to their transient nature. 

Proposed Amendments: 

VIOLATIONS AND PENALTIES 

Chapter 2, Article III, Division 3, Section 2-153 of the Code of Ordinances would be amended to add food 

trucks into the schedule of violations and penalties. Violations of the newly proposed Section 18-310 of 
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the Code of Ordinances would be a Class II violation, which is a $100 fine for the first offense; $200 for the 

second offense; and a mandatory court hearing for the third and subsequent offenses. 

REGULATIONS FOR OPERATION OF FOOD TRUCKS: 

Chapter 18 of the Code of Ordinances would be amended to create Article VIII – Mobile Food Dispensing 

Vehicles. F.S. 509.102(2) preempts the licensing, registration, permitting, and fees to the state (the City 

may still require BTRs to do business in the City). Otherwise, 509.102(3) states municipalities may regulate 

the operation of food trucks. 

The intent of Article VIII is to establish operational standards for food trucks, and procedures for 

application for a Business Tax-Receipt in connection thereof, in a manner consistent with F.S. 509.102. It 

promulgates procedures for permitting of food trucks; regulates hours of operation, frequency, and 

duration; prohibits certain conduct (discharge of liquid waste, free-standing barbecue grills, etc.); 

regulates lighting; prescribes requirements for trash disposal and pickup; and provides for the 

enforcement of the ordinance and penalties therein. 

DEFINITIONS 

LDC Chapter 1, Section 1-3 would be amended to provide for a definition for mobile food dispensing 

vehicles. They would be defined as “any vehicle that is a licensed public food service establishment and 

that is self-propelled or otherwise movable from place to place and includes self-contained utilities, 

including, but not limited to, gas, water, electricity, or liquid waste disposal, or as such vehicle may be from 

time to time defined in § 509.102, Florida Statutes”. 

ZONING CLASSIFICATIONS: 

LDC Chapter 3, Article III, Division 3 would be amended to permit food trucks to operate in the following 

zoning classifications by-right: 

 Public Use (P); 

 Neighborhood Commercial (B-2); 

 Shopping Center (B-3); 

 General Commercial (B-4); 

 Heavy Commercial (B-5); 

 Highway Interchange Commercial (B-6) 

 General Office (B-9); and 

 Light Industrial (I-1). 

SITING REGULATIONS 

LDC Chapter 3, Article III, Division 4 would be amended to create a new Section 3-140 – Mobile Food 

Dispensing Vehicles. 
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The intent of Section 3-140 is to establish additional zoning and siting regulations for food trucks. It 

describes permitted and prohibited locations for food trucks; setbacks and standards for vehicles; and 

provides certain exceptions. 

SIGNAGE 

LDC Chapter 5, Article II would be amended to create a new Section 5-45 – Mobile food dispensing signs. 

Permitted signs include mounted, painted, and wrapped. Prohibited signs are all signs or forms of 

advertising not located or mounted on the food truck or trailer. 

COST/FUNDING 

None. 

RECOMMENDATION 

It is recommended the City Council: Perform the first reading of Ordinance # 06-2023, proposed 

amendments to the Code of Ordinances and LDC to provide for the regulation of food trucks. 

IMPLEMENTATION 

If the Council performs the first reading of the ordinance, Staff will advertise the public hearing for the 

second reading in the Orlando Sentinel. 

ATTACHMENTS 

 Ordinance # 06-2023 

 Map of the City depicting under what conditions food trucks may operate 
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ORDINANCE NO. 06-2023 

 

AN ORDINANCE OF THE CITY OF DEBARY, FLORIDA, 

ESTABLISHING REGULATIONS FOR MOBILE FOOD 

DISPENSING VEHICLES BY AMENDING THE CITY OF 

DEBARY’S CODE OF ORDINANCES AND LAND 

DEVELOPMENT CODE TO CREATE OPERATIONAL, LAND 

DEVELOPMENT, ZONING, AND OTHER RELATED 

REGULATIONS PERTAINING TO MOBILE FOOD 

DISPENSING VEHICLES WITHIN THE CITY; PROVIDING 

FOR PENALTIES PERTAINING TO VIOLATIONS OF SUCH 

REGULATIONS; AND PROVIDING FOR SEVERABILITY, 

CONFLICTS, CODIFICATION, AND AN EFFECTIVE DATE.  

 

WHEREAS, pursuant to § 509.102, Florida Statutes, the licensing, registration, 

permitting, and charging of fees pertaining for mobile food dispensing vehicles is preempted to 

the state, and the state regulates such vehicles as public food service establishments; and 

 

WHEREAS, the City is nonetheless authorized by its home rule authority to establish land 

development, zoning, and other operational regulations pertaining to mobile food dispensing 

vehicles located within the City; and 

 

WHEREAS, the City desires to amend its Code of Ordinances to include operational 

requirements for mobile food dispensing vehicles within the City; and 

 

WHEREAS, the City desires to also amend its Land Development Code to establish 

zoning and siting regulations pertaining to mobile food dispensing vehicles that are consistent with 

the City’s home rule authority; and 

 

WHEREAS, the City Council determines that this Ordinance is in the best interest of the 

health, safety and welfare of the citizens of the City of DeBary and is consistent with the 

Comprehensive Plan.  

 

IT IS HEREBY ORDAINED BY THE CITY OF DEBARY AS FOLLOWS: 

 

SECTION 1  RECITALS. The above recitals are true and correct and incorporated herein 

as legislative findings of the City Council.   

 

SECTION 2  ADOPTION.  The following code section and corresponding class of 

violation is hereby added to the schedule of violations and penalties contained in Chapter 2, Article 

III, Division 3, Section 2-153 of the Code of Ordinances of the City of DeBary, Florida: 

 

Section 18-310 Mobile Food Dispensing Vehicles Class II 
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SECTION 3  ADOPTION. Article VIII is hereby added to Chapter 18 of the City of 

DeBary Code of Ordinances as follows (words that are stricken out are deletions; words that are 

underlined are additions; provisions not included are not being amended): 

 

ARTICLE VIII. – MOBILE FOOD DISPENSING VEHICLES 

Sec. 18-310 – Mobile Food Dispensing Vehicles. 

It is the intent of this section to establish appropriate operational standards for 

mobile food dispensing vehicles within the City and procedures for application for 

a Business Tax-Receipt in connection with same. 

(a) Construction. 

The provisions of this section must be interpreted in conformity with § 

509.013, Florida Statutes.  For the purposes of this Article, the term “Mobile 

food dispensing vehicle” means and refers to any vehicle that is a licensed 

public food service establishment and that is self-propelled or otherwise 

movable from place to place and includes self-contained utilities, including, 

but not limited to, gas, water, electricity, or liquid waste disposal, or as such 

vehicle may be from time to time be defined pursuant to § 509.102, Florida 

Statutes.  

(b) Business tax receipt procedures. 

Mobile food dispensing vehicles may operate in the City of DeBary in 

compliance with the following procedures: 

(1) Submit an application for a City of DeBary Business Tax-Receipt as 

prescribed in Article I of Chapter 18 of the City of DeBary Code of 

Ordinances, as well as all applicable documents described in the 

application furnished by the City of DeBary.  

(2) Provide a copy of the following documents upon submittal of 

application for Business Tax-Receipt: 

a. Mobile food dispensing vehicle license granted by the 

Department of Business and Professional Regulation 

(DBPR) as required by § 509.241, Florida Statutes, and any 

other licenses or permits as may be statutorily required at the 

time of submittal.  

b. Proof of any necessary approvals issued by the Florida 

Department of Health. 

c. Proof of completion of all inspections as may be required by 

§ 509.032, Florida Statutes.  

d. A copy of the fire code inspection form provided by the 

entity having jurisdiction over fire inspections within the city 

verifying that the mobile food dispensing vehicle has passed 

such inspection. 
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e. A notarized letter of authorization from the owner of the real 

property upon which the mobile food dispensing vehicle will 

be operated, which expressly permits operation of such 

vehicle upon the property.  If the applicant is the property 

owner or tenant of the real property, then a warranty deed 

verifying ownership or a lease verifying tenancy and 

authority to operate a mobile food dispensing vehicle on 

such premises must be submitted.   

(3) Any other permits or licenses required by the state of Florida or any 

division or department thereof in connection with the operation of 

the mobile food dispensing vehicle must be acquired prior to the 

issuance of a Business Tax-Receipt.   

(c) Hours of operation, frequency, duration. 

(1) Hours of operation.  Mobile food dispensing vehicles may not be 

operated at any time other than the below prescribed hours:  

Sunday thru Saturday: 9:00 A.M. until 9:00 P.M. 

(2) Frequency.  No single parcel may host more than one (1) mobile 

food dispensing vehicle for more than one (1) day per calendar 

week. 

(3) Duration.  A mobile food dispensing vehicle may not be located on 

the same parcel of real property for more than 12 hours in a single 

calendar week. 

(d) Prohibited conduct.  The following activities conducted by the operator of 

a mobile food dispensing vehicle are prohibited. 

(1) Water, grease, or other liquid waste may not be discharged on the 

site where the mobile food dispensing vehicle is located. 

(2) An operator of a mobile food dispensing vehicle may not by act or 

omission create or cause a hazardous or unsafe condition, produce 

or emit excess noise, or cause excess heat or glare, vibration, or 

electronic interference. 

(3) An operator of a mobile food dispensing vehicle may not employ 

the use of a free-standing barbecue grill or smoker.  All cooking 

equipment must be maintained inside the mobile food dispensing 

vehicle. 

(4) An operator of a mobile dispensing vehicle may not sell products to 

persons occupying motor vehicles. 

(5) An operator of a mobile food dispensing vehicle may not vacate a 

site without removing and disposing of all trash or materials 

generated as a result of the operation of such mobile food dispensing 

vehicle. 
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(6) An operator of a mobile dispensing vehicle may not sell anything 

other than that which the vendor has been licensed to sell by the 

appropriate permitting or licensing authority. 

(7) An operator of a mobile food dispensing vehicle may not dump 

waste or wastewater at the site or at any other place in the City of 

DeBary other than a location lawfully designated for such disposal. 

(8) An operator of a mobile dispensing vehicle may not connect to 

permanent water and sewer utilities. 

(9) An operator of a mobile food dispensing vehicle may not connect to 

permanent electrical utilities via the use of an extension cord with a 

length greater than ten feet and that is not otherwise rated for such 

connection. 

(10) An operator of a mobile food dispensing vehicle may not utilize 

sound amplification equipment. 

(11) An operator of a mobile food dispensing vehicle may not prepare 

food outside of such vehicle. 

(e) Lights.  Mobile food dispensing vehicle operations must conform to the 

lighting standards of § 30-36(6) of this code to avoid the creation of 

nuisance conditions. 

(f) Trash disposal and pickup.  From the time of setup on site to vacation of a 

site, the operator of a mobile food dispensing vehicle must maintain at least 

one trash receptacle per mobile food dispensing vehicle.  Receptacles must 

be appropriately emptied in accordance with the law and removed from the 

site when the vehicle has been removed from the site. 

(g) Enforcement, penalties. 

 

(1) Law Enforcement, City Code Enforcement Officers, and other 

designated enforcement officers are responsible for the enforcement 

of the provisions of those regulations pertaining to mobile food 

dispensing vehicles. 

(2) Mobile food dispensing vehicles operating in violation of any of the 

provisions of this section or any referenced provisions of separate 

sections must cease all operations and vacate the location and may 

be subject to a citation in accordance with applicable provisions of 

the city’s code of ordinances. 
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SECTION 4.  ADOPTION.  Chapter 1, Section 1-3 of the Land Development Code of 

the City of DeBary, Florida, is hereby amended as follows (words that are stricken out are 

deletions; words that are underlined are additions; provisions not included are not being amended): 
 

Sec. 1-3. - Definitions and rules of construction. 

 

*** 

(a) Words and terms defined.  The following words and phrases, as used in this 

Code, shall have the following meanings: 

*** 

Mobile food dispensing vehicle means any vehicle that is a licensed public food 

service establishment and that is self-propelled or otherwise movable from place to 

place and includes self-contained utilities, including, but not limited to, gas, water, 

electricity, or liquid waste disposal, or as such vehicle may be from time to time 

defined in § 509.102, Florida Statutes.  

*** 

 

SECTION 5 ADOPTION. Chapter 3, Article III, Division 3, Land Development Code of 

the City of DeBary, Florida, is hereby amended as follows (words that are stricken out are 

deletions; words that are underlined are additions; provisions not included are not being amended): 
 

Sec. 3-83 – P Public Use Classification. 

*** 

(b) Permitted principal uses and structures. In the P Public Use Classification, 

no premises shall be used except for the following uses and their customary 

uses and structures: 

*** 

Mobile food dispensing vehicles. 

*** 

Sec. 3-100. – B-2 Neighborhood Commercial Classification. 

*** 

(b) Permitted principal uses and structures. In the B-2 Neighborhood 

Commercial Classification, no premises shall be used except for the 

following uses and their customary accessory uses or structures unless a use 

is found to be substantially similar in nature by the City Manager. Reference 

Article II, Overlay Districts, for any additional applicable regulations. 

*** 

Mobile food dispensing vehicles. 
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Sec. 3-101. – B-3 Shopping Center Classification. 

(b) Permitted principal uses and structures. In the B-3 Shopping Center 

Classification, no premises shall be used except for the following uses and their 

customary accessory uses or structures unless a use is found to be substantially 

similar in nature by the City Manager. Also, reference Article II, Overlay 

Districts, for any additional applicable regulations. 

*** 

Mobile food dispensing vehicles. 

*** 

Sec. 3-102. – B-4 General Commercial Classification. 

(b) Permitted principal uses and structures. In the B-4 General Commercial 

Classification, no premises shall be used except for the following uses and 

their customary accessory uses or structures unless a use is found to be 

substantially similar in nature by the City Manager. Also, reference Article 

II, Overlay Districts, for any additional applicable regulations. 

*** 

Mobile food dispensing vehicles. 

*** 

Sec. 3-103. – B-5 Heavy Commercial Classification. 

*** 

(b) Permitted principal uses and structures.  In the B-5 Heavy Commercial 

Classification, no premises shall be used except for the following uses and 

their customary accessory uses or structures unless a use is found to be 

substantially similar in nature by the City Manager.  Also, reference 

Article II, Overlay Districts, for any additional applicable regulations. 

*** 

Mobile food dispensing vehicles. 

*** 

Sec. 3-104. – B-6 Highway Interchange Commercial Classification. 

*** 

(b) Permitted principal uses and structures.  In the B-6 Highway Interchange 

Commercial Classification, no premises shall be used except for the 

following uses and their customary accessory uses or structures unless a 

use is found to be substantially similar in nature by the City Manager: 

*** 

Mobile food dispensing vehicles. 
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*** 

Sec. 3-106. – B-9 General Office Classification 

*** 

(b) Permitted principal uses and structures.  In the B-9 General Office 

classification, no premises shall be used except for the following uses and 

their customary accessory uses or structures unless a use is found to be 

substantially similar in nature by the City Manager.  Also, reference 

Article II, Overlay Districts, for any additional applicable regulations. 

*** 

Mobile food dispensing vehicles. 

*** 

 

Sec. 3-107. – I-1 Light Industrial Classification. 

*** 

(b) Permitted principal uses and structures. In the I-1 Light Industrial 

Classification, no premises shall be used except for the following 

industrial uses and their customary accessory uses or structures unless a 

use is found to be substantially similar in nature by the City Manager. 

Permitted and special exception uses must also be consistent with the uses 

permitted by the property's future land use designation on the City's 

adopted Future Land Use Map. Also, reference Article, II Overlay 

Districts, for any additional applicable regulations. 

*** 

 Mobile food dispensing vehicles with standard permitted uses. 

*** 

 

SECTION 6. ADOPTION.  Chapter 3, Article III, Division 4, Land Development Code 

of the City of DeBary, Florida, is hereby amended to create a new Section 3-140 to read as follows 

(words that are stricken out are deletions; words that are underlined are additions; provisions not 

included are not being amended): 

 

Sec. 3-140 – Mobile Food Dispensing Vehicles. 

(a) Purpose and intent. This section establishes zoning and siting regulations 

pertaining to the operation of mobile food dispensing vehicles. 

(b) Locations, permitted and prohibited. 

(1) Permitted locations. Mobile food dispensing vehicles are not 

permitted on any real property unless such is located in one of the 

following zoning classifications: 
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i. P as a permitted use. 

ii. B-2 as a permitted use. 

iii. B-3 as a permitted use. 

iv. B-4 as a permitted use. 

v. B-5 as a permitted use. 

vi. B-6 as a permitted use. 

vii. B-9 as a permitted use. 

viii. I-1 as a permitted use. 

ix. R-1 through R-8 with a Special Event permit. 

x. Active PUDs, RPUDs, BPUDs, IPUDs, and MPUDs when 

temporarily allowed pursuant to a Special Event permit.  

xi. Sites, regardless of zoning classification, located in the 

Transit Oriented Development (TOD) overlay district as 

when temporarily allowed pursuant to a Special Event 

permit. 

xii. Other sites when allowed pursuant to Special Event permit 

as granted by at the city’s discretion. 

(2) Prohibited locations.  Mobile food dispensing vehicles, regardless 

of zoning classification, may not be located on any properties or 

sites that contain one or more of the following conditions, unless 

specially allowed pursuant to a Special Event permit.  

i. Unimproved properties. 

ii. Properties that do not contain an active commercial or 

industrial principal use. 

iii. Sites that are within one-hundred fifty (150) feet of the 

boundaries of any parcel that is zoned for residential use or 

that contains an active residential use. 

iv. Sites that are within three hundred (300) feet of the front 

entrance of any licensed restaurant located in a principal 

structure during the hours said restaurant is open for 

business. 

v. Otherwise permissible properties and sites where the 

existing paved parking area does not meet the standards of 

this code, or if the placement of the mobile food dispensing 

vehicle on such property or site would reduce available 

parking below the minimum number of spaces required by 

this code. 
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(c) Setbacks and Standards for mobile food dispensing vehicles. 

(1) Maximum vehicle size:  A mobile food dispensing vehicle may not 

exceed a size of 9 feet in width and 20 feet in length.  If the mobile 

food dispensing vehicle is a trailer, the trailer must be unhitched 

from the motorized vehicle and stabilized prior to operating the 

mobile food dispensing vehicle, and the trailer alone will be 

measured for the purposes of meeting the size limitation set forth 

herein.  Tent structures are not permitted to be utilized in connection 

with the operation of a mobile food dispensing vehicle. 

(2) Clearance. Mobile food dispensing vehicles must maintain 

minimum clearances as set forth below: 

i. Setbacks established for the zoning classification of the 

parcel upon which the mobile food dispensing vehicle is 

located. 

ii. Buildings:  A setback of ten (10) feet must be maintained 

from all buildings on the property. 

iii. A setback of ten (10) feet must be maintained from all 

parking spaces and access ramps established for the 

disabled, including the ingress and egress routes for such 

ramps and spaces. 

iv. Loading zones:  A setback of ten (10) feet from all loading 

zones must be maintained. 

v. Driveway aprons: A setback of ten (10) feet from all 

driveway aprons must be maintained. 

vi. Drive aisles:  A setback of ten (10) feet from all drive aisles 

must be maintained. 

vii. Fire lanes:  A setback of fifteen (15) feet from all fire lanes 

must be maintained. 

viii. Fire control devices:  A setback of fifteen (15) feet from all 

fire control devices, including hydrants and emergency hose 

stations must be maintained. 

ix. Public rights-of-way:  A setback of five (5) feet from all 

public rights-of-way must be maintained. 

x. Combustible material:  All mobile food dispensing vehicles 

must be located a minimum of twenty-five (25) feet from any 

combustible materials. 

(d) Exceptions 

(1) To the extent that a conflict exists between the terms of a Special 

Event permit and the requirements of this code, the terms of the 

Special Event permit will govern and control to the extent any such 
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conflict exists.  The terms of the Special Event permit may differ 

from subsections (d), (e), and (f) of this section. 

(2) Mobile food dispensing vehicles are exempt from this code when 

operated in conjunction with a private catering event conducted on 

a residentially zoned property.   

(3) Mobile food dispensing vehicles operated pursuant to an existing 

contract with the owner or lessee of a commercial or industrial zoned 

property are exempt from this code.  For the purposes of this 

paragraph, a contract is existing if it is a valid and binding contract 

that is in effect at the time this ordinance is enacted. 

 

SECTION 7.  ADOPTION. A new Chapter 5, Article II, Land Development Code of the 

City of DeBary, Florida, is hereby created to read as follows (words that are stricken out are 

deletions; words that are underlined are additions; provisions not included are not being amended): 

 

Sec. 5-45– Mobile food dispensing signs 

(a) Permitted signs.  The following signage, when used in connection with the 

operation of a mobile food dispensing vehicle, is permitted: 

(1) Mounted signs.  Mounted signs shall be allowed as long as they are 

affixed to the mobile food dispensing vehicle. 

(2) Painted signs.  Painted signs are allowed as long as they are placed 

upon the mobile food dispensing vehicle. 

(3) Wrapped signs.  Wrapped signs laminated or otherwise affixed upon 

the mobile food dispensing vehicle  

(b) Prohibited signs. 

(1) Any signs or forms of advertising that are not otherwise located or 

mounted upon a mobile food dispensing vehicle. 

 

SECTION 8.  SEVERABILITY.  If any section, subsection, sentence, clause, phrase, 

word or provision of this Ordinance is for any reason held invalid or unconstitutional by any court 

of competent jurisdiction, whether for substantive, procedural, or any other reason, such portion 

shall be deemed a separate, distinct and independent provision, and such holding shall not affect 

the validity of the remaining portions of this Ordinance.  

 

SECTION 9.  CONFLICTS.  This Ordinance shall control over any Ordinances or parts 

of Ordinances in conflict herewith to the extent that such conflict exists. 

 

SECTION 10.  CODIFICATION.  Sections 2 and 3 of this Ordinance are to be codified 

and made a part of the City of DeBary Code of Ordinances.  Sections 4, 5, 6, and 7 of this 

Ordinance are to be codified and made a part of the City of DeBary Land Development Code.  The 

City Clerk is given liberal authority to correct typographical errors and to renumber the sections 
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and subsections as may be necessary to codify the ordinance into the existing codes. Grammatical, 

typographical and similar like errors may be corrected, including additions, alterations, and 

omissions that do not otherwise affect the construction, intent, or meaning of this Ordinance. 

 

 SECTION 11.  EFFECTIVE DATE.  This Ordinance shall take effect immediately 

upon its passage and adoption.  

 

 APPROVED on first reading on ____ day of _____________ 2023. 

 

 ADOPTED at the second reading on ____ day of ____________ 2023. 

 

        CITY COUNCIL 

        City of DeBary 

 

 

        ______________________________ 

        Karen Chasez, Mayor 

Attest: 

 

 

_____________________________ 

Annette Hatch, CMC, City Clerk 
 
Date: ______________ 

 

SEAL:          
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FA                                                            City Council Meeting 
                                              City of DeBary 

                                                                      AGENDA ITEM 

 

Subject: Glen Abbey / Summerhaven Storm 
Sewer Rehabilitation 

Attachments:  
 ( ) Ordinance  
From: Richard Villaseñor, City Sr. Engineer ( ) Resolution  
 (X) Supporting Documents/ Contracts  
Meeting Hearing Date 
 

June 21, 2023 ( ) Other 

 

REQUEST 

City Staff is requesting City Council to Award the initial Construction Assessment Contract for the 

Glen Abbey/Summerhaven Stormwater System Rehabilitation to Dale Beasley Construction, Inc. 

in the amount of $69,774.25.  

PURPOSE 

The purpose of this work is to continue previous efforts of addressing the aging, deteriorating, and 

occasional stormwater structure failures within the Glen Abbey and Summerhaven communities.  

CONSIDERATIONS 

 The City received a Legislative Appropriation for FY 2022-23 in the amount of $750,000 for the 

damaged stormwater system in Glen Abbey and Summerhaven subdivisions.   

 This project consists of a two stage process which includes an initial assessment followed by the 

execution of the identified rehabilitation work. The initial stage is needed to identify the 

rehabilitation options, materials, and limits that will form the basis of the quote for the second 

stage or the actual rehabilitation work up to the total amount of the available grant. 

 The Dale Beasley Construction Company contract with the City of DeBary is a continuing services 

contract from “Piggy-Back” to the City of Winter Garden RFP21-001 competitive bidding for 

Continuing Services Contract for infrastructure improvements. 

 The City received a $750,000 legislative appropriation in FY 2020-21.  This project was completed 

in June of last year, 2022, for a portion within S Pine Meadow.  

 Given the current construction costs and grant funding limits, subsequent effort(s) will be 

continued in the following years until the infrastructure is rehabilitated in both communities. 

COST/FUNDING 

The cost for these assessment services is $69,774.25 which will be allocated to the Stormwater Fund.  

These costs will be reimbursed by FDEP as part of the $750,000.00 appropriation. 
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RECOMMENDATION   

It is recommended that the City Council approve Construction Assessment Contract for the Glen 

Abbey/Summerhaven Stormwater System Rehabilitation to Dale Beasley Construction, Inc.  in the amount 

of $69,774.25. 

 

IMPLEMENTATION 

Upon City Council approval, the ninety (90) day project is expected to begin in early July 2023 and to be 

completed in September 2023. 

 
ATTACHMENTS 
 
Work Quote, Dale Beasley Construction 
 



Dale Beasley Construction
111 E CENTRAL AVE

HOWEY IN THE HILLS, FL 34711

PHONE 407-616-8769

Plan Date Revision

# OF UNIT UNIT

UNITS TYPE PRICE TOTAL

A

1 MOBILIZATION/DEMOB 1 LS 2,536.30$       $2,536.30

2 MOT 1 LS 2,536.30$       $2,536.30

 SUB-TOTAL $5,072.60

B

3 DESILT 0 - 24" 6,759 LF 4.25$              $28,725.75

4 DESILT 25 - 36" 0 LF 8.25$              $0.00

5 DESILT 37 - 48" 184 LF 12.00$            $2,208.00

6 STORM CCTV INSPECTION 6,943 LF 3.00$              $20,829.60

7 PUMP & PLUGGING BUDGET 1 LS 6,468.00$       $6,468.00

8 EASEMENT MACHINE & OPERATOR 5 DY 1,294.06$       $6,470.30

 SUB-TOTAL $64,701.65

 TOTAL $69,774.25

NOTES

SITEWORK/UTILITES

 1) Certified as-builts not included.

 2)  No handling or removal of Hazardous waste or substandard soil (MUCK) removal included unless specified.

 3)  No allowance has been made for the relocation of endangered plants or animals.

 4)  Relocation conflicting utilities by others, if required (power poles, conduits, etc.)

 5)  Observation / inspection fees by others

OWNER PROVIDED CONTINGENCIES

 1)  2" Water meter, backflow, and suitable water for cleaning operations to be provided within 10 mins of the site

 2)  Suitable access to be provided to work site including location and uncovering of manholes & cleanouts.

 3)  Adequate maps and drawings with manholes and line sections to be clearly identified to be provided.

 4) An approved dumpsite located close to worksite for materials removed during the cleaning process.

ADMINISTRATION

 1)  This proposal is valid for 30 days from bid date.

 2)  Proposal inclusive of line items only. 

 3)  No permits included, If required they can be obtained and charged by change order

 4)  Billing to reflect actual field  verified quantities and diameters. 

MATTHEW BEASLEY 6/6/2023

APPROVED FOR DBC DATE

APPROVED DATE

Engineer

Debary Atlas Maps/ Pegasus 2/1/2019 6/5/2023

City Of Debary  Attn: Richard Villasenor

 Proposal For: Date  Job No.

Glen Abey & Summerhaven 6/5/2023
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EXCLUDE

GOLF COURSE
CLUB HOUSE

188.2 LF of 24" CPP (Round)

26.2 LF of 24" CPP (Round)

134. LF of 24" CPP (Round)

152.3 LF of 24" CMP (Round)
62.4 LF of 18" CMP (Round)

204.6 LF of 24" CMP (Round)

23.4 LF of 15" CMP (Round)

42 LF of 24" CMP (Round)
92.3 LF of 24" CMP (Round)

178 LF of 24" CPP (Round)

144.5 LF of 24" CMP (Round)

143.6 LF of 24" CPP (Round)

109.9 LF of 24" RCP (Round)

36 LF of 24" CMP (Round)

98.8 LF of 24" CMP (Round)

30.7 LF of 24" CMP (Round)

103 LF of 24" CMP (Round)

50.6 LF of 24" CMP (Round)

188.3 LF of 18" CMP (Round)

112.3 LF of 18" RCP (Round)

198.4 LF of 24" CMP (Round)

66.6 LF of 24" ADS (Round)

176.3 LF of ?

214.7 LF of ?

179.3 LF of ?

96.7 LF of ?
277.9 LF of ?

288.7 LF of ?

254.3 LF of ?
108 LF of ?

42.3 LF of ?

195 LF of ?

37.8 LF of ?

51.1 LF of 24" CMP (Round)

39.6 LF of 24" RCP (Round)

202.3 LF of 24" RCP (Round)

41.2 LF of 18" RCP (Round)

97 LF of 36" RCP (Round)

102 LF of 42" RCP (Round)

19.1 LF of 18" CMP (Round)

188 LF of 18" CMP (Round) 45 LF of 48" RCP (Round)

212.5 LF of 48" RCP (Round)

58 LF of 48" RCP (Round)

52 LF of 18" RCP (Round)

44 LF of 18" RCP (Round)

153.4 LF of 18" RCP (Round)

27 LF of 18" RCP (Round)

58.7 LF of ?

216.4 LF of ?
40.2 LF of 18" RCP (Round)

158.3 LF of 18" RCP (Round)

39.6 LF of 18" RCP (Round)

40.2 LF of 18" RCP (Round)

258.7 LF of ?

98.7 LF of ?

73.7 LF of ?

171.5 LF of ?

142.6 LF of ?
105.4 LF of ?

494.8 LF of ?

53 LF of 18" RCP (Round)

63 LF of 24" RCP (Round)

103 LF of 24" RCP (Round)

116.5 LF of 24" RCP (Round)43 LF of 18" RCP (Round)

492.3 LF of 24" RCP (Round)

42 LF of 24" RCP (Round)

438.9 LF of 24" RCP (Round)

44.2 LF of 18" RCP (Round)

465 LF of 24" RCP (Round)

45.5 LF of 18" RCP (Round)

82.2 LF of 18" RCP (Round)

138.3 LF of 18" RCP (Round)

40.6 LF of 18" RCP (Round)

277.4 LF of 18" RCP (Round)

41.3 LF of 18" RCP (Round)

234.4 LF of 18" RCP (Round)

85.6 LF of 18" RCP (Round)

40.6 LF of 18" RCP (Round)

59 LF of 18" RCP (Round)

122 LF of 24" RCP (Round)

40.9 LF of 18" RCP (Round)

189.7 LF of 18" RCP (Round)

150 LF of 24" RCP (Round)
202 LF of 18" RCP (Round)

41 LF of 18" RCP (Round)
40.4 LF of 24" RCP (Round)

96.7 LF of ?

46.1 LF of 18" RCP (Round)

300 LF of 24" RCP (Round)

44.5 LF of 18" RCP (Round)

201.7 LF of 24" RCP (Round)

56.2 LF of 24" RCP (Round)

36.5 LF of 42" RCP (Round)

133 LF of 42" RCP (Round)

50 LF of 18" RCP (Round)

198.1 LF of 42" RCP (Round)

98.2 LF of ?

50 LF of 18" RCP (Round)

39.7 LF of 18" RCP (Round)

31 LF of ?

rvillasenor
Pencil

rvillasenor
Pencil

rvillasenor
Pencil

rvillasenor
Pencil
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Pencil
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Pencil

rvillasenor
Pencil
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PROJECT AREA -
CITY MAINTENANCE

57.7 LF of 15" RCP (Oval)

63 LF of 15" RCP (Oval)

257.6 LF of 18" CPP (Round)

79.6 LF of 18" CPP (Round)

141 LF of 24" CMP (Round)

209.2 LF of 18" RCP (Round)

130 LF of ?

25 LF of ?

30 LF of ?

130 LF of ?

178 LF of ?
140 LF of ?

259 LF of ?

29 LF of ?

71 LF of ?

25 LF of ?

30 LF of ?

34 LF of ?

43 LF of 24" RCP (Round)

65.3 LF of ?

rvillasenor
Pencil

rvillasenor
Pencil

rvillasenor
Pencil
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PROJECT AREA -
CITY MAINTENANCE

70.6 LF of ?

100.2 LF of ?

87.5 LF of ?

42.7 LF of 24" RCP (Round)

71.9 LF of 18" RCP (Round)

102 LF of 24" RCP (Round)

141.8 LF of 24" RCP (Round)

133.7 LF of 24" RCP (Round)

200 LF of 18" CMP (Round)

200 LF of 18" CMP (Round)

40 LF of 15" RCP (Oval)

10 LF of ?

48.3 LF of ?

72.4 LF of ?

211.4 LF of ?

178 LF of ?

70.8 LF of ?

54.8 LF of ?

160.5 LF of ? 289 LF of ? 380.4 LF of ?

109.6 LF of ?
164.6 LF of ?

86.6 LF of 18" CPP (Round) 105.7 LF of 18" CPP (Round)

74.8 LF of 18" RCP (Oval)

33.7 LF of 18" CPP (Round)

39.5 LF of 18" RCP (Round)

250.2 LF of 18" RCP (Round)

437.2 LF of 18" RCP (Round)

61.5 LF of 24" RCP (Oval)



PROJECT AREA -
CITY MAINTENANCE

53.7 LF of 24" RCP (Round)

140 LF of 24" CMP (Round)

121.9 LF of 24" CMP (Oval)

39.4 LF of 24" RCP (Oval)

121.4 LF of 36" CMP (Round)

118 LF of 36" CMP (Round)

38.7 LF of 18" RCP (Round)

116.7 LF of 36" CMP (Round)

200 LF of 24" RCP (Round)

41 LF of ?

100 LF of ?

56 LF of ?
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FA                                                            City Council Meeting 
                                              City of DeBary 

                                                                      AGENDA ITEM 

 

Subject: Emergency 100 Kilowatt Generator 
Purchase   

Attachments:  
 ( ) Ordinance  
From: Amy Long, Deputy Public Works Director  ( ) Resolution  
 (X) Supporting Documents/ Contracts  
Meeting Hearing Date 
 

June 21, 2023 ( ) Other 

 

REQUEST 

The Public Works Department is requesting the City Council approve the purchase of a 100 kilowatt used 

Generator from United Rentals.   

PURPOSE 

The request is needed at this time to meet our emergency management needs at Woodbound pump 

station in the event it should lose power.   

CONSIDERATIONS 

 The City Manager issued a Letter of Intent to hold the used generator until June 22, 2023.   

 This generator can also serve as a backup to the City’s other 7 critical pump stations. 

 This generator can also serve as backup to Sheriff’s Office, Fire Station and City Hall (running basic 

functions). 

COST/FUNDING 

The generator costs $30,480.00.  We are also recommending purchasing the United Guard/Extended 

Warranty for an additional $2,743.20.  The total cost is $33,223.00.  The purchase will come out of Fund 

120 – Stormwater Management and will be in next budget amendment. 

RECOMMENDATION   

It is recommended that the City Council approve the purchase of a 100 kilowatt used Generator from 

United Rentals and the United Guard/Extended Warranty for a total of $33,223.00. 

IMPLEMENTATION 

Upon approval, the Public Works Department will send Purchase Order to United Rentals and pick up 

generator within the week.  
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ATTACHMENTS 
 
Attachment A – Letter of Intent 
Attachment B – Sale Quote  
Attachment C – Equipment Description/Photos 
Attachment D – Equipment Specification Sheet 
Attachment E – United Guard Coverage/Extended Warranty  
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FA                                                            City Council Meeting 
                                              City of DeBary 

                                                                      AGENDA ITEM 

 

Subject: Resolution 2023-14; Amending Rules of 
Procedures and By-Laws of the Historic 
Preservation Board 

Attachments:  
 ( ) Ordinance  

From: Carmen Rosamonda, City Manager (x ) Resolution  
 ( ) Supporting Documents/ Contracts  
Meeting Hearing Date 
 

6/21/2023 ( ) Other 

 

REQUEST 

City Council is requesting City Council adopt Resolution # 2023-14, amending the rules of procedure and 

by-laws of the Historic Preservation Board.  

PURPOSE 

The purpose is to update the rules of procedure and by-law of the Board. 

CONSIDERATIONS 

 The Historic Preservation Board was established in 1997 by City Council.   

 Over the last 5 years, the Board operations have been stagnant due to the lack of interest serving 

on the Board. 

 In April 2023, The City Manager requested and City Council agreed to re-advertise for Board 

position.  We received 8 applications. 

 At the June 7, 2023 Council Meeting, the City Council voted to approve all 8 applicants to the 

Board, contingent upon revising the Resolution governing the rules of procedure and by-laws.   

COST/FUNDING 

N/A 

RECOMMENDATION   

It is recommended that the City Council adopt Resolution # 2023-14, amending the rules of procedure 

and by-laws of the Historic Preservation Board. 

IMPLEMENTATION 

Effective immediately upon adoption.   
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ATTACHMENTS 
 
Resolution # 2023-14 



Page 1 of 2 
 

RESOLUTION NO. 2023-14 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DEBARY, 

FLORIDA, FORMALLY AMENDING THE RULES OF PROCEDURE 

AND BYLAWS OF THE HISTORIC PRESERVATION ADVISORY 

BOARD TO ALLOW ADDITIONAL MEMBERS TO BE APPOINTED AND 

PROVIDING FOR AN EFFECTIVE DATE. 

 

RECITALS 

WHEREAS, the Rules of Procedure and By-Laws of DeBary Historic Preservation Advisory 

Board were approved by the DeBary Historic Preservation Advisory Board by motion on 

November 20, 1997 and formally adopted on December 10, 1997 via Resolution 97-25;  

WHEREAS, such by-laws established that the Historic Preservation Advisory Board (“Board”) 

was to consist of five (5) members; 

WHEREAS, the City Council believes that up to 3 additional members should be appointed if 

deemed appropriate or desirable by the City Council; and 

WHEREAS, the City Council desires to amend the by-laws to reflect such change and allow the 

City Council to appoint between five (5) and eight (8) members to the Board as determined by the 

Council. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF DEBARY, 

FLORIDA:  

SECTION 1.  That Section 1 of the by-Laws of the DeBary Historic Preservation Advisory Board, 

are hereby amended as follows (words that are stricken out are deletions; words that are underlined 

are additions; provisions not included are not being amended): 

SECTION 1  MEMBERSHIP – The DeBary Historic Preservation 

Advisory Board membership shall consist of no less than five (5) but no more than 

eight (8) members appointed by the City Council as desired.  A majority of the 

voting members appointed shall constitute a quorum at meetings.  Members shall 

be residents of the City of DeBary regardless of race, creed, color or religion. 

SECTION 5. Severability. If any portion, word, phrase, clause, or sentence of this Resolution 

is determined by a court of competent jurisdiction to be invalid, unconstitutional, 

unenforceable or void, then the balance of this Resolution shall remain in full force and effect. 

 

SECTION 6. Conflicts. This Resolution shall be supplemental to Resolution No.: 97-25 

relating to the Rules  of Procedure and By-Laws of the DeBary Historic Preservation Board, 

and this Resolution shall govern and control to the extent of any conflict with Resolution No.: 

97-25 in relation to such procedures and by-laws.  
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SECTION 7. Effective Date. This Resolution shall take effect immediately upon adoption. 

 

ADOPTED BY the City Council of the City of DeBary, Florida this   day of June, 2023. 

 

CITY COUNCIL 

CITY OF DEBARY, FLORIDA 

 

 

 

 

______________________ 

       Karen Chasez, Mayor 

ATTEST: 

 

 

 

 

_________________________ 

Annette Hatch, CMC, City Clerk 
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