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SPECIAL CITY COUNCIL MEETING 

March 20, 2024 at 6:30 PM 

City Council Chambers, 16 Colomba Rd.  

DeBary, Florida 32713 
 

AGENDA 

CALL TO ORDER 

             Invocation 

             Flag Salute 

ROLL CALL 

PUBLIC PARTICIPATION:  For any items ON THE AGENDA, citizen comments are limited to five (5) minutes per 
speaker.  Speakers will be called when the item is introduced for discussion. 

DELETIONS OR AMENDMENTS TO THE AGENDA (City Charter Sec. 4.11) 

PRESENTATIONS 

Legislative Update - Shari Simmans, Communications, Economic Development & Government Affairs 
Director 

PUBLIC HEARINGS 

1. Staff is requesting the City Council approve the first reading of Ordinance No.07-2024, amending 
the Swallows Planned Unit Development (PUD) to add certain permitted uses to the development 
agreement (DA) and development standards therein. (Quasi-Judicial) 

NEW BUSINESS 

2. The Applicant, HR Rivington, LLC, is seeking Final Plat approval for Rivington, Phase 4, which 

consists of 202 lots for townhomes. 

COUNCIL MEMBER REPORTS / COMMUNICATIONS 

Member Reports/ Communications 

             A.    Mayor and Council Members 

             B.    City Manager 

             C.    City Attorney  

DATE OF UPCOMING MEETING / WORKSHOP 

ADJOURN 

If any person decides to appeal any decision made by the City Council with respect to any matter considered at this 

meeting or hearing he/she will need a record of the proceedings, and for such purpose he/she may need to ensure that 

a verbatim record of the proceedings is made, which record includes the testimony and evidence upon which the appeal 

is to be based (FS 286.0105). 

 

Individuals with disabilities needing assistance to participate in any of these proceedings should contact the City Clerk at 

least three (3) working days in advance of the meeting date and time at (386) 668-2040. 
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FA                                                            City Council Meeting 
                                              City of DeBary 

                                                                      AGENDA ITEM 

 

Subject: Ordinance # 07-2024 Attachments:  
 (X) Ordinance  
From: Steve E. Bapp, AICP 

Growth Management Director 
(  ) Resolution 
(  ) Supporting Documents/ Contracts 
(  ) Other 

Meeting Hearing Date 
 

March 20, 2024  

 

REQUEST 

Staff is requesting the City Council approve the first reading of Ordinance # 07-2024, amending 

the Swallows Planned Unit Development (PUD) to add certain permitted uses to the development 

agreement (DA) and development standards therein. (Quasi-Judicial) 

PURPOSE 

To permit townhouses; and to permit boat and RV storage as an accessory to the townhouse development 

and limited to use by residents of the subject property 

CONSIDERATIONS 

Background: 

On September 18, 1972, the Zoning Commission for Volusia County Council Distract 5 approved an order 

granting request for a change of zoning for a tract of land roughly 862 acres in area, which created the 

Swallows (referred to hereafter as “Glen Abbey”) PUD and its corresponding Community Development 

Plan (CDP). In the southwest area of the tract, roughly 82 acres on the CDP were zoned for 180 

condominium units. 

On September 7, 1978, Volusia County adopted Resolution No. 1978-96, amending the Glen Abbey PUD 

in various ways, including changing the permitted use on the 82-acre phase intended for condos to multi-

family for a maximum of 526 units. 

Since Resolution No. 1978-96, the subject area has remained undeveloped while the remainder of Glen 

Abbey surrounding this multi-family phase has developed overtime in a way that strongly deviates from 

the original CDP. The Spring Glen (Unit 1 in 1999) and Glen Abbey (Unit 8 in 2000) subdivisions were instead 

developed through amendments to the PUD over the years. In addition, much of the remaining 

undeveloped multi-family phase is in a flood plain (Flood Zone A). Thus, the original vision for the multi-

family phase cannot feasibly be realized. 

On April 7, 2023, Kimley-Horn & Associates, Inc., representing the property owner as the applicant, 

submitted a request for a development permit for an overall development plan (ODP), the first stage of 

the City’s subdivision application process. The ODP was discussed by the Development Review Committee 
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on June 6, 2023. Because the proposed project could not meet the development standards of the existing 

DA, it was concluded a major PUD amendment application would need to be submitted. 

On August 23, 2023, a major PUD amendment application was submitted. The DRC discussed the proposed 

amendment on October 17, 2023, and continued the item due to the outstanding comments that 

remained at that time. 

On January 2, 2024, the major PUD application was discussed by the DRC again, and given a 

recommendation of approval contingent on outstanding comments by Staff being resolved. 

On March 11, 2024, the applicant hosted a community meeting on the proposed development. Around 60 

residents were in attendance. Many concerns were expressed by attendees, including: 

 Flooding; 

 Wildlife protection and preservation of wetlands; 

 Traffic improvements for East Highbanks Road, such as road widening, turn lanes, and a traffic 

signal for the intersection of East Highbanks Road and Amigos Road. 

 How the applicant will provide potable water and sanitary sewer services; 

 The aesthetics and visibility of the accessory RV and boat storage use, with a preference for green 

space instead; 

 Buffering the propose development from Spring Glen and Glen Abbey to preserve privacy; 

 Whether the proposed development would be comprised of rental units or owner-occupied units; 

 Number of entrances onto East Highbanks Road; 

 Security; and 

 Property values 

Proposed Amendments: 

Ordinance # 07-2024 (the proposed ordinance) would amend the PUD with regard to two tracts of land 

with Volusia County parcel IDs 8027-00-00-0062 and 8026-00-00-0065 (approximately 32.21 acres) and 

create a new DA for the two subject parcels. The DA would adopt the existing provisions of the original 

1978 DA, but would amend Sections 4 (Permitted Uses) and Section 6 (Multi-Family Dwellings), as well as 

adding its own provisions as required by the Land Development Code (LDC). In addition, a Master 

Development Plan specific to the subject parcels would be adopted. 

Permitted Uses: 

The proposed ordinance would add two additional permitted uses to the subject properties: 

 Townhouses; and  

 Boat and RV storage as an accessory to multi-family or townhouse development and limited to use 

by residents of the subject property 

Development Criteria: 

The proposed ordinance would create development standards designed for the use of townhomes. The 

development standards are as follows: 



- 3 - 

 Lot Standards 

o Project size, minimum (acreage) – 1 acre 

o Density, maximum (dwellings/acre) – 8 

o Lot size, minimum (square feet) – 1,900 

o Lot width, minimum (feet) – 20 

 Setbacks, Minimum 

o Front (feet) – 10 

o Rear (feet) – 10 

o Side (feet) – None 

o Building separation, front to rear (feet) – 50 

o Building separation, any other combination (feet) – 15 

o Project perimeter (feet) – 20 

 Building Standards 

o Building height, maximum (feet) – 35 

o Building length, maximum (feet) – 200 

o Building width, maximum (feet) – 200 

o Floor area, minimum (square feet) – 575 

o Total density (net acre) – 8 dwelling units/acre 

o Minimum open space – 21% 

o Land area for each land use – Residential, 100% 

Comprehensive Plan Compatibility: 

The proposed ordinance has been reviewed against the goals, objectives, and policies of the 

Comprehensive Plan (the Plan). Due to the scope of this project and the context of the vicinity, many 

elements of the Comprehensive Plan have been reviewed in depth by Staff.  The following items related 

to comprehensive planning will be further reviewed in-depth during the Engineering and Pre-Plat: 

 Management of Natural Resources, which includes tree protection, tree replacement requirements, 

threatened/endangered species, wetland preservation, and associated items. 

 Capital Improvements Program Compliance. 

 Future Land Use Compliance. 

 Transportation Impact Analysis. 

 Public Facilities and Infrastructure. 

 School Concurrency. 

COST/FUNDING 

N/A 
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RECOMMENDATION 

It is recommended the City Council, upon first reading, approve Ordinance No. 07-2024, the proposed 

major PUD amendment to amend the Development Agreement to permit the proposed uses and 

development standards, on the condition that the applicant address.  

IMPLEMENTATION 

If the Council performs the first reading of the ordinance, Staff will advertise the public hearing for the 

second reading in the Orlando Sentinel. In addition, the applicant will once again notice all adjoining 

property owners within 1,000 feet of the subject property’s boundaries and post a sign on the property 

noticing the public hearing. 

ATTACHMENTS 

 Ordinance # 07-2024 

 Overall Site Plan 

 Overall Development Plan 

 Community Meeting Memorandum 

 Illustrative Map 

 1972 Swallows Change of Zoning Order and DA 

 1972 Swallows CDP 

 1978 Swallows DA 



ORDINANCE 07-2024 

 

AN ORDINANCE OF THE CITY OF DEBARY, FLORIDA, APPROVING A MAJOR 

AMENDMENT TO THE GLEN ABBEY PLANNED UNIT DEVELOPMENT (A/K/A 

SWALLOWS PUD) GOVERNING AN APPROXIMATELY 32.21+/- ACRES OF LAND 

LOCATED ON THE NORTH SIDE OF EAST HIGHBANKS ROAD, EAST OF US HIGHWAY 

17-92 WITH A VOLUSIA COUNTY PROPERTY TAX IDENTIFICATION NUMBER OF 

8027-00-00-0062 AND 8026-00-00-0065 AND OWNED BY KIMAYA, LLC; 

AMENDING THE PLANNED UNIT DEVELOPMENT AGREEMENT TO PERMIT 

CERTAIN ADDITIONAL SPECIFIED USES ON THE PROPERTY AND UPDATING THE 

CONCEPTUAL DEVELOPMENT PLAN TO SHOW THE PLANNED DEVELOPMENT OF 

THE PROPERTY; PROVIDING FOR SEVERABILITY, RECORDING AND AN EFFECTIVE 

DATE. 

 

 WHEREAS, the 32.21 +/- acre parcel of land located in the City of DeBary, Florida and 

having Volusia County Tax Parcel Identification Number 8027-00-00-0062 & 8026-00-00-0065 and 

legally described on attached Exhibit “A” (the “Subject Property”) is part of and included in the 

Planned Unit Development known as the Glen Abbey Planned Unit Development (A/K/A Swallows 

Planned Unit Development); and 

 WHEREAS, on September 18, 1972, the County Council of Volusia County, Florida rezoned 

the Subject Property as part of the Community Development Plan for the Glen Abbey 

Development (A/K/A Swallows Planned Unit Development) and other subsequent amendments 

to other portions of the development have been approved; and 

 WHEREAS, the Subject Property was originally identified on the Community Development 

Plan for the Glen Abbey Development (A/K/A Swallows Planned Unit Development) as a portion 

of the area designated for multi-family development north of Highbanks Road, east of its 

intersection with U.S. 17-92; and 

 WHEREAS, the Subject Property was originally assigned the use of multifamily, but did not 

allow for townhouses or related accessory uses as permitted uses; and 

 WHEREAS, Mark A. Watts, Esq., has submitted an application on behalf of Kimaya, LLC, a 

Florida limited liability company, as owner of the Subject Property, that requests a major 

amendment to the Glen Abbey Planned Unit Development (A/K/A Swallows Planned Unit 

Development) that seeks to update the Conceptual Development Plan with the plan attached as 

Exhibit “B” and add certain additional permitted uses for the Subject Property; and 

 WHEREAS, this Ordinance has been advertised and noticed in accordance with the 

requirements of state law and Section 1-10 of the City of DeBary Land Development Code; and 



WHEREAS, the Ordinance meets the requirements for zoning pursuant to Section 1-6 of 

the City of DeBary Land Development Code, is consistent with Policy 5.505 of the City of DeBary 

Comprehensive Plan and the City Council has determined that the amendments to the Glen 

Abbey Planned Unit Development (A/K/A Swallows Planned Unit Development) proposed herein 

are consistent with the City of DeBary Comprehensive Plan. 

NOW THEREFORE, IT IS HEREBY ORDAINED BY THE CITY OF DEBARY AS FOLLOWS: 

SECTION 1. Recitals. The City Council finds that the above recitals are true and 

correct. 

SECTION 2. Major Amendment. A major amendment to the Glen Abbey Planned Unit 

Development (A/K/A Swallows Planned Unit Development) and the corresponding Community 

Development Plan and Development Agreement is hereby approved to modify the permitted 

uses for the Subject Property (only) to allow for the following principle permitted uses to be 

developed and operated consistent with the Development Agreement attached hereto as Exhibit 

“B”: (uses added shown with underlined text): 

1. Multifamily 

2. Townhouses 

3. Boat and RV storage as an accessory to multi-family or townhouse development and 

limited to use by residents of the Subject Property. 

The Subject Property shall be developed and operated consistent with the Conceptual 

Development Plan and Development Agreement. Development criteria for the proposed uses of 

the Subject Property are set forth in the Development Agreement. Except as specifically amended 

herein with regard to the Subject Property, this Ordinance is not altering the permitted uses or 

development criteria for any other portion of the Glen Abbey Planned Unit Development (A/K/A 

Swallows Planned Unit Development). 

 Section 3. Recording. The City Clerk is hereby directed to record this Ordinance in 

the Public Records of Volusia County, Florida. This Ordinance affecting the Subject Property shall 

run with the land and shall be applicable to and binding on all successors and assigns.   

 Section 4. Severability. If any portion of this Ordinance is determined by a court of 

competent jurisdiction to be invalid, unconstitutional, unenforceable or void, the remaining 

portions not invalidated shall continue in full force and effect. 

 Section 5. Effective Date. This Ordinance shall take effect immediately upon its 

adoption. 

  



First reading and public hearing occurred on _____________. 

Second reading and public hearing occurred on ____________. 

ADOPTED BY the City Council of the City of DeBary, Florida this ____ day of __________, 202__. 

 

      CITY COUNCIL 

      CITY OF DEBARY, FLORIDA 

 

      BY:_________________________ 

      KAREN CHASEZ, MAYOR 

 

ATTEST: 

 

BY:______________________________ 

____________, City Clerk 

 

Attachments: 

Exhibit A – Legal Description of Subject Property 

Exhibit B – Development Agreement 

 

 

 

 

 

 

 

 

 



Exhibit A – Legal Description of Subject Property 

 

PARCEL 3: 
 
THE SOUTH 525 FEET OF THE WEST 864.79 FEET OF THE SOUTHWEST 1/4 OF SECTION 26, 
TOWNSHIP 18 SOUTH, RANGE 30 EAST, LESS ROAD RIGHT-OF-WAY FOR HIGHBANKS ROAD. 
 
PARCEL 4: 
 
THAT PORTION OF THE SOUTH 530.00' OF THE SOUTHEAST 1/4 OF SECTION 27, TOWNSHIP 18 
SOUTH, RANGE 30 EAST, LYING EAST OF DEBARY CORNER, ACCORDING TO THE PLAT THEREOF, AS 
RECORDED IN PLAT BOOK 55, PAGE 21-24, OF THE PUBLIC RECORDS OF VOLUSIA COUNTY, 
FLORIDA SOUTH OF THE DEBARY GOLF COURSE AND SPRING GLEN, UNIT 2, ACCORDING TO THE 
PLAT THEREOF, AS RECORDED IN PLAT BOOK 47, PAGE 103-107, OF THE PUBLIC RECORDS OF 
VOLUSIA COUNTY, FLORIDA; LESS ROAD RIGHT-OF-WAY FOR HIGHBANKS ROAD. 
 
PART OF THE ABOVE REFERENCED PROPERTY IS LOCATED IN ZONE 'A', AREA OF 100 YEAR 
FLOODING, WITH NO BASE FLOOD ELEVATION PROVIDED WITH THE BALANCE OF SAID PROPERTY 
BEING LOCATED IN ZONE 'X', AREA OF MINIMAL FLOODING, AS PER F.I.R.M. COMMUNITY PANEL 
NO. 12127C0620 K, VOLUSIA COUNTY, FLORIDA. MAP DATED SEPTEMBER 29, 2017. 
 

 

 

 

 

 

 

 

 

 

 

 

 

 



Exhibit B – Development Agreement 

Development Agreement – Glen Abbey Planned Unit Development (A/K/A Swallows Planned 

Unit Development) – Residential Area North of Highbanks Road  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



After Recording Return to: 
City of DeBary 
Attn: City Clerk 
16 Columba Road 
DeBary, Florida 32713 

 

MAJOR AMENDMENT 

 TO  

RESIDENTIAL AREA NORTH OF HIGHBANKS ROAD OF THE GLEN ABBEY PLANNED UNIT 
DEVELOPMENT (A/K/A SWALLOWS PLANNED UNIT DEVELOPMENT)   

 
 
 THIS MAJOR AMENDMENT TO RESIDENTIAL AREA NORTH OF HIGHBANKS 

ROAD OF THE GLEN ABBEY PLANNED UNIT DEVELOPMENT (A/K/A SWALLOWS 

PLANNED UNIT DEVELOPMENT) (the “Residential Amendment”) is made and entered 

into by and between the CITY OF DEBARY, a Florida municipal corporation and 

KIMAYA, LLC, a Florida limited liability company, or its successors or assigns (herein 

“Applicant”). 

WHEREAS, Kimaya, LLC, a Florida limited liability company, is the developer and 

owner of that certain real property being approximately 32.21+/- acres of land located 

north of Highbanks Road, east of its intersection with U.S. 17-92, having Volusia County 

Tax Parcel Identification Numbers 8027-00-00-0062 AND 8026-00-00-0065, zoned Glen 

Abbey PUD, and being the same property described in Exhibit “A” herein (the “Subject 

Property”); and 

WHEREAS, on September 18, 1972, and thereafter amended and restated  on 

September 7, 1978, the County Council of Volusia County, Florida rezoned the Subject 

Property as part of the Community Development Plan for the Glen Abbey Development 

(A/K/A Swallows Planned Unit Development) recorded at Book  2114, Page 1203, in the 

Public Records of Volusia County, Florida (Res. 78-96), and other subsequent 



amendments to other portions of the development have been approved (“Original 

Agreement”); and 

WHEREAS, the Applicant proposes this Residential Amendment to: (a) modify 

the permitted uses for the Subject Property only to allow for certain principle 

permitted uses to be developed and operated consistent with the Conceptual 

Development Plan provided herein; and (b) amend and replace the Master 

Development Plan for the Subject Property only to the Conceptual Development 

Plan included herein as Exhibit “B.” 

 NOW, THEREFORE, in consideration of the mutual promises and covenants 

contained herein, and for other good and valuable consideration, the receipt and 

sufficiency of which are hereby acknowledged, the parties agree as follows: 

A.  Recitals.The recitals herein contained are true and correct and are incorporated 

herein by reference as material terms of this Residential Amendment. 

B.   Amendments.  The Original Agreement is hereby amended as follows: 

Section 4 of the Original Agreement, as amended, is amended to provide for the 

following (underlined language are additions; stricken through language are deletions):  

4. Permitted Uses.     

Except as otherwise provided, use of property which is the subject of this 

zoning change shall be limited to single family dwellings, multi-family dwellings, 

commercial, golf course and other recreational uses, as more particularly 

described in said Exhibit "B" and more fully set forth herein.  

 

For the 32.21 acre property subject to the Residential Amendment approved in 

2024, townhouses are a permitted principal use, and boat and RV storage is a 

permitted accessory use to townhome development subject to such being 



limited to use by the residents of the townhomes subject to the Residential 

Amendment. Boat and RV storage shall be limited to the areas shown on the 

Master Development Plan.  

Section 6 of the Original Agreement, as amended, is amended to provide for the 

following (underlined language are additions; stricken through language are deletions):  

6.   Development Criteria.  

I. Development Criteria: 

For the 32.21 acre property subject to the Residential Amendment approved in 

2024, the following development criteria apply: 



LOT STANDARDS 

Project size, min. (acre) 1 

Density, max. (dwellings/acre) 8 

Lot size, min. (sq. ft.) 1,900 

Lot width, min. (ft.) 20 

SETBACKS, MINIMUM 

Front (ft.) 10 

Rear (ft.) 10 

Side(ft.) None 

Building separation, front to rear (ft.) 50 

Building separation, any other combination (ft.) 15 

Project perimeter (ft.) 20 

BUILDING STANDARDS 

Building height, max. (ft.) 35 

Building length, max. (ft.) 200 

Building width, max. (ft.) 200 



 

 

   

 

 

 

 

 

 

Exhibit “B” to the Original Agreement, as amended, is amended to fully replace the 

Master Development Plan with the amended Conceptual Development Plan 

prepared by Kimley-Horn, Inc., dated 02/16/2024 that is attached to this Residential 

Amendment.  

The following sections shall be added to the Original Agreement, as amended, to 

provide for the following (underlined language are additions; stricken through language 

are deletions):  

12. Unified Ownership.  The Applicant or its successors shall maintain unified 

ownership of the respective portions of the Property until after approval and 

recording of final plat(s) of the Property. 

13. Phases of Development.  The site may be developed in multiple phases.  

Development phasing will be determined during the Site Plan and/or Subdivision 

approval process. 

14. Sewage Disposal and Potable Water: Each dwelling unit, amenity 

structure and commercial structure developed on the Property shall be connected 

Floor area, min (sq. ft.) 575 

Total Density (Net Acre) 8 dwelling 

units/acre 

Min. Open Space 21% 

Maximum Unit Count 126 units 

Land Area for Each Land Use* 

 

Subject to change based on engineering 

considerations.  

Residential, 100% 



to central potable water and sanitary sewer service, which is currently provided by 

Volusia County.  Water and sewer lines and appurtenances thereto shall be 

extended and connected to the Property by Applicant, at the Applicant’s expense, 

in accordance with applicable sizes, pressures, metering, regulations and 

standards.  All project internal utility lines shall be provided at the expense of the 

Applicant.  If available, Applicant will install re-use water lines within the 

development by connecting to re-use water lines provided at the property lines by 

the City of DeBary or Volusia County Utilities. 

15. Stormwater Drainage.  Stormwater management shall be in accordance with 

the requirements of the St. John’s River Water Management District and the City 

of DeBary. 

16. Transportation System Improvements/Operations. All access and 

transportation system improvements shall be provided in accordance with the Land 

Development Code, unless otherwise provided for within this Agreement and as 

part of the approved Master Development Plan. Any roadway improvements 

required by the traffic impact analysis shall be provided for by the Applicant. 

Applicant shall be responsible for installing all appropriate internal roadway traffic 

control devices and signs in accordance with applicable standards.  There shall be 

a minimum of one (1) ingress/egress point to E. Highbanks Road. The Conceptual 

Development Plan indicates the anticipated connection locations; however, the 

final locations may vary due to final engineering design and permitting 

considerations. 

17. Homeowners’ or Property Owners’ Association.  The Applicant shall create a 

property owners’ association(s) in accordance with Chapter 720, Florida Statutes, 

and other applicable statutes prior to or concurrently with the recording of a plat of 

the Property or any portion thereof.  The property owners’ association(s) shall be 

responsible for the ongoing maintenance, repair and replacement of any common 

areas, open space, retention, recreation areas, private streets, sidewalks and other 



private subdivision infrastructure improvements and provide for the assessment of 

property owners for such purposes. 

18. Development Regulations.   The DeBary Land Development Code will 

control the development of the Property regarding any items not specifically 

covered by this Agreement. The local development approvals and permits required 

to be approved or issued by the City for the intended use contemplated by this 

Development Agreement include, but are not limited to, construction plan 

approvals, site plans, plats, stormwater drainage, SJRWMD permits, demolition 

permit, grading, arbor permits, engineering and utility plans, and construction 

permits for buildings and other structures. These development approvals and 

permits shall be processed and issued by the City in accordance with procedures 

with respect to same as otherwise set forth in the City’s Land Development Code 

and subject to this Development Agreement.  Failure of this Development 

Agreement to address a particular permit, condition, term or restriction shall not 

relieve the Applicant of the necessity of complying with the law governing said 

permitting requirements, conditions, terms or restrictions. This Development 

Agreement does not, and is not intended to prevent or impede the City from 

exercising its legislative authority as the same may affect the Property. Nothing 

contained in this Agreement nor in any instruments executed pursuant to the terms 

of this Agreement shall be construed as a waiver or attempted waiver by the City 

of its sovereign immunity under the Constitution and laws of the State of Florida 

and federal law or other any other privilege, immunity or defense afforded under 

the law to the City or any of its elected or appointed officials, employees and 

agents. The final plat may deviate from the Conceptual Development Plan as 

necessary to comply with the Land Development Code’s requirements for tree 

protection and replacement and landscaping and irrigation and any other 

engineering requirements.  

19. Guarantees. Applicant may be required to provide performance and 

maintenance guarantees (in the form of cash, letter of credit or surety bonds) to 

secure the proper and timely completion of certain road or other improvements. 



20. Expiration:  All provisions of this Development Agreement and the Master 

Development Plan shall expire and terminate 720 days following the effective date 

of this Development Agreement if a subsequent development order for the 

Property has not been secured in writing by the Applicant within said period of time.  

In the event of expiration and termination of this Development Agreement and 

Master Development Plan occurs, the Property shall revert back to its previous 

zoning designations.  

C. Full Force & Effect; Binding.  The Original Agreement and any associated 

amendments shall remain in full force and effect except as expressly modified by this 

Residential Amendment.  This Residential Amendment shall run with the land and be 

binding upon, and inure to the benefit of, the parties hereto, their respective heirs, 

successors, assigns and anyone claiming by, through or under any of them. 

D. Effective Date.  The effective date of this Residential Amendment shall be the date 

approved by the City Council. 

 

 

 

 

 

  



AGREED to by the City Council of the City of DeBary, Florida, Owner, and the 

Applicant on this ____the day of ______________, 202___. 

 

 
ATTEST: 
 
 
 
 _____________________ 
Annette Hatch, City Clerk 

CITY OF DEBARY, FLORIDA 
 
 
 
 
____________________________  
Karen Chasez, Mayor 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Exhibit A 

 

PARCEL 3: 
 
THE SOUTH 525 FEET OF THE WEST 864.79 FEET OF THE SOUTHWEST 1/4 OF SECTION 26, 
TOWNSHIP 18 SOUTH, RANGE 30 EAST, LESS ROAD RIGHT-OF-WAY FOR HIGHBANKS ROAD. 
 
PARCEL 4: 
 
THAT PORTION OF THE SOUTH 530.00' OF THE SOUTHEAST 1/4 OF SECTION 27, TOWNSHIP 18 
SOUTH, RANGE 30 EAST, LYING EAST OF DEBARY CORNER, ACCORDING TO THE PLAT THEREOF, AS 
RECORDED IN PLAT BOOK 55, PAGE 21-24, OF THE PUBLIC RECORDS OF VOLUSIA COUNTY, 
FLORIDA SOUTH OF THE DEBARY GOLF COURSE AND SPRING GLEN, UNIT 2, ACCORDING TO THE 
PLAT THEREOF, AS RECORDED IN PLAT BOOK 47, PAGE 103-107, OF THE PUBLIC RECORDS OF 
VOLUSIA COUNTY, FLORIDA; LESS ROAD RIGHT-OF-WAY FOR HIGHBANKS ROAD. 
 
PART OF THE ABOVE REFERENCED PROPERTY IS LOCATED IN ZONE 'A', AREA OF 100 YEAR 
FLOODING, WITH NO BASE FLOOD ELEVATION PROVIDED WITH THE BALANCE OF SAID PROPERTY 
BEING LOCATED IN ZONE 'X', AREA OF MINIMAL FLOODING, AS PER F.I.R.M. COMMUNITY PANEL 
NO. 12127C0620 K, VOLUSIA COUNTY, FLORIDA. MAP DATED SEPTEMBER 29, 2017. 
 

 

 

 

 

 

 

 

 

 

 

 

 

 



Exhibit B 

Conceptual Development Plan 
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FA                                                            City Council Meeting 
                                              City of DeBary 

                                                                      AGENDA ITEM 

 

Subject: Final Plat, Rivington, Phase 4 Attachments:  
 (  ) Ordinance  
From: Steve E. Bapp, AICP 

Growth Management Director 
(  ) Resolution 
(  ) Supporting Documents/ Contracts 
(X) Other 

Meeting Hearing Date 
 

March 20, 2024  

 

REQUEST 

The Applicant, HR Rivington, LLC, is seeking Final Plat approval for Rivington, Phase 4, which 

consists of 202 lots for townhomes. 

PURPOSE 

The Applicant is requesting approval of a Final Plat for the purpose of recording the plat and permitting 

sellable lots. 

CONSIDERATIONS 

On October 3, 2018, the City Council adopted Ordinance No. 11-2018, approving a major amendment to 

the Fort Florida Commons Mixed Planned Unit Development (MPUD) to approve new development 

standards for the MPUD and to rename it to Rivington. With this approval, City Council authorized the 

zoning for a mixed use development of comprised of commercial, single-family detached residential, and 

townhomes. 

On September 1, 2021, the City Council adopted Ordinance No. 09-2021, annexing a 30-acre parcel of land 

(Volusia County parcel ID 900900000020) into the MPUD for the development of townhomes. This tract 

of land would become Phase 4 of Rivington. 

On July 19, 2022, the Development Review Committee conditionally approved the preliminary plat and 

construction plans for Rivington, Phase 4. 

On December 28, 2022, a development order was issued by the City Manager for Rivington, Phase 4. 

The Applicant is now requesting Final Plat approval for Phase 4 of Rivington, which is comprised of Lots 

698 to 899 for a total of 202 lots. 

FINDINGS OF FACT 

The City of DeBary Development Review Committee and City Attorney reviewed the request and provide 

for the following findings of fact: 

 All requirements of the City’s Land Development Code (and Florida Statutes have been addressed; 
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 The City’s Surveyor, in conformity with Chapter 177 of the Florida Statutes, has reviewed the Final 

Plat and the City Attorney has conducted a legal review of the Final Plat and the title opinion. 

 On December 5, 2023, the Development Review Committee reviewed and recommended approval 

to the City Council of the Final Plat contingent on addressing outstanding staff comments. These 

staff comments have since been addressed.  

COST/FUNDING 

N/A 

RECOMMENDATION 

It is recommended the City Council approve the Final Plat for Rivington, Phase 4 subject to the following 

conditions of approval: 

 Payment of all required fees, deposits, and costs as may be applicable or required pursuant to the 

Land Development Code (LDC), and other applicable laws, ordinances, and regulations shall be paid 

to the City prior to final plat approval and recording. The applicant shall be responsible for all 

recording costs associated with the plat and related documents. 

 The original signed plat Mylar and all original executed plat related documents are to be promptly 

recorded in the Public Records of Volusia County, Florida, after final plat approval and only after 

satisfaction of all conditions of plat approval. Upon recording of the plat and plat related 

documents, the applicant shall provide the City with a recorded copy of the plat and plat 

documents to evidence proper recording. 

 It is the responsibility of the entity subdividing the land to ensure that all applicable requirements 

of the LDC and Florida Statutes relative to the subdividing and development of property are met 

prior to the final plat approval and recording. The lots on the plat shall not be conveyed unless and 

until the conditions of approval have been satisfied and the plat as well as the plat related 

documents have been fully executed and recorded in the public records. 

IMPLEMENTATION 

The plat will be recorded with the Volusia County Clerk of the Courts 

ATTACHMENTS 

 Rivington, Phase 4 Final Plat 

 Performance Bond 

 Engineer’s Opinion of Cost 
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GENERAL NOTES: 1. BEARINGS SHOWN HEREON ARE BASED ON NORTH LINE OF THE SOUTHWEST 1/4 OF THE NORTHWEST 1/4 OF SECTION 9, TOWNSHIP 19 SOUTH, RANGE 30 EAST, BEING NORTH 89 50'05" BEARINGS SHOWN HEREON ARE BASED ON NORTH LINE OF THE SOUTHWEST 1/4 OF THE NORTHWEST 1/4 OF SECTION 9, TOWNSHIP 19 SOUTH, RANGE 30 EAST, BEING NORTH 89 50'05"  1/4 OF THE NORTHWEST 1/4 OF SECTION 9, TOWNSHIP 19 SOUTH, RANGE 30 EAST, BEING NORTH 89 50'05"  OF SECTION 9, TOWNSHIP 19 SOUTH, RANGE 30 EAST, BEING NORTH 89°50'05"EAST, (ASSUMED). 2. ALL LOT LINES INTERSECTING CURVES ARE RADIAL UNLESS OTHERWISE NOTED. ALL LOT LINES INTERSECTING CURVES ARE RADIAL UNLESS OTHERWISE NOTED. 3. PER FLORIDA STATUTES CHAPTER 177.091(9), LOT CORNERS MUST BE SET BEFORE THE TRANSFER OF ANY LOT. PER FLORIDA STATUTES CHAPTER 177.091(9), LOT CORNERS MUST BE SET BEFORE THE TRANSFER OF ANY LOT. 4. ACCESS TO PUBLIC RIGHT OF WAY BARWICK ROAD FOR THIS PLAT IS VIA SOLAIRE AVENUE (PUBLIC 50' RIGHT OF WAY) AND FORT FLORIDA ROAD VIA HIGHFALLS AVENUE (PUBLIC 50' RIGHT ACCESS TO PUBLIC RIGHT OF WAY BARWICK ROAD FOR THIS PLAT IS VIA SOLAIRE AVENUE (PUBLIC 50' RIGHT OF WAY) AND FORT FLORIDA ROAD VIA HIGHFALLS AVENUE (PUBLIC 50' RIGHT  SOLAIRE AVENUE (PUBLIC 50' RIGHT OF WAY) AND FORT FLORIDA ROAD VIA HIGHFALLS AVENUE (PUBLIC 50' RIGHT (PUBLIC 50' RIGHT OF WAY) AND FORT FLORIDA ROAD VIA HIGHFALLS AVENUE (PUBLIC 50' RIGHT FORT FLORIDA ROAD VIA HIGHFALLS AVENUE (PUBLIC 50' RIGHT  VIA HIGHFALLS AVENUE (PUBLIC 50' RIGHT OF WAY) 5. ALL PLATTED UTILITY EASEMENTS SHALL ALSO BE EASEMENTS FOR THE CONSTRUCTION, INSTALLATION, MAINTENANCE, AND OPERATION OF CABLE TELEVISION SERVICES; PROVIDED, HOWEVER, ALL PLATTED UTILITY EASEMENTS SHALL ALSO BE EASEMENTS FOR THE CONSTRUCTION, INSTALLATION, MAINTENANCE, AND OPERATION OF CABLE TELEVISION SERVICES; PROVIDED, HOWEVER, NO SUCH CONSTRUCTION, INSTALLATION, MAINTENANCE, AND OPERATION OF CABLE TELEVISION SERVICES SHALL INTERFERE WITH THE FACILITIES AND SERVICES OF AN ELECTRIC, TELEPHONE, GAS, OR OTHER PUBLIC UTILITY. IN THE EVENT A CABLE TELEVISION COMPANY, DAMAGES THE FACILITIES OF A PUBLIC UTILITY, IT SHALL BE SOLELY RESPONSIBLE FOR THE DAMAGES. THIS SECTION SHALL NOT APPLY TO THOSE PRIVATE EASEMENTS GRANTED TO OR OBTAINED BY A PARTICULAR ELECTRIC, TELEPHONE, GAS, OR OTHER PUBLIC UTILITY. SUCH CONSTRUCTION, INSTALLATION, MAINTENANCE, AND OPERATION SHALL COMPLY WITH THE NATIONAL ELECTRICAL SAFETY CODE AS ADOPTED BY THE FLORIDA PUBLIC SERVICE COMMISSION. 6. THE VOLUSIA COUNTY UTILITY EASEMENTS (V.U.E) DESCRIBED AS SHOWN HEREON ARE HEREBY DEDICATED TO VOLUSIA COUNTY, FLORIDA, THE UTILITIES ARE TO BE  OWNED AND THE VOLUSIA COUNTY UTILITY EASEMENTS (V.U.E) DESCRIBED AS SHOWN HEREON ARE HEREBY DEDICATED TO VOLUSIA COUNTY, FLORIDA, THE UTILITIES ARE TO BE  OWNED AND MAINTAINED BY THE UTILITY PROVIDER. THE PURPOSE OF VOLUSIA COUNTY UTILITY EASEMENTS SHOWN ARE AS FOLLOWS: INSTALLATION AND MAINTENANCE OF, BUT NOT LIMITED TO, SANITARY SEWERS, WATER MAINS, POWER LINES, GAS LINES, TELEPHONE LINES, AND CABLEVISION LINES. 7. TRACTS OS-46 THROUGH OS-53 (OPEN SPACE) SHALL BE DEDICATED TO AND MAINTAINED BY "THE DISTRICT IN ACCORDANCE WITH DECLARATION".  TRACTS OS-46 THROUGH OS-53 (OPEN SPACE) SHALL BE DEDICATED TO AND MAINTAINED BY "THE DISTRICT IN ACCORDANCE WITH DECLARATION".  8. TRACTS P-13 AND P-14 (STORMWATER) SHALL BE DEDICATED TO AND MAINTAINED BY "THE DISTRICT IN ACCORDANCE WITH DECLARATION".   TRACTS P-13 AND P-14 (STORMWATER) SHALL BE DEDICATED TO AND MAINTAINED BY "THE DISTRICT IN ACCORDANCE WITH DECLARATION".   9. THERE IS HEREBY CREATED, GRANTED, AND RESERVED FOR THE BENEFIT OF THE CITY OF DEBARY, OTHER AUTHORITIES OF LAW, AND OTHER PUBLIC SERVICE AND EMERGENCY SERVICE THERE IS HEREBY CREATED, GRANTED, AND RESERVED FOR THE BENEFIT OF THE CITY OF DEBARY, OTHER AUTHORITIES OF LAW, AND OTHER PUBLIC SERVICE AND EMERGENCY SERVICE PROVIDERS, A NON-EXCLUSIVE EASEMENT OVER, UNDER AND THROUGH ANY PRIVATELY OWNED INTERNAL ROADS, ALLEYS, PAVED AREAS, AND SIDEWALK FOR VEHICULAR AND PEDESTRIAN INGRESS AND EGRESS ACCESS FOR PURPOSE OF PROVIDING PUBLIC AND EMERGENCY SERVICES TO COMMON AREA AND LOTS, INCLUDING BUT NOT LIMITED TO, POSTAL, FIRE PROTECTION, POLICE PROTECTION, EMERGENCY MEDICAL TRANSPORTATION, CODE ENFORCEMENT, SOLID WASTE AND RECYCLING, UTILITIES, AND OTHER PUBLIC AND EMERGENCY SERVICES.  10. THE CITY SHALL HAVE THE RIGHT, BUT NOT THE OBLIGATION, TO ACCESS, MAINTAIN, REPAIR, REPLACE, AND OTHERWISE CARE FOR OR CAUSE TO BE CARED FOR, ANY AND ALL THE CITY SHALL HAVE THE RIGHT, BUT NOT THE OBLIGATION, TO ACCESS, MAINTAIN, REPAIR, REPLACE, AND OTHERWISE CARE FOR OR CAUSE TO BE CARED FOR, ANY AND ALL STORMWATER MANAGEMENT SYSTEMS AND FACILITIES, INCLUDING WITHOUT LIMITATION, THE RETENTION/DETENTION AREAS, PONDS, BERMS, CONTROL STRUCTURES, WEIRS, PIPES, DITCHES, SWALES, GUTTERS, INLETS, MANHOLES, OUTFALLS, UNDERDRAINS AND OTHER IMPROVEMENTS AND AREAS NOT DEDICATED TO THE PUBLIC OR THE CITY, INCLUDING, WITHOUT LIMITATION TRACTS P-13 AND P-14 (STORMWATER) AND THE IMPROVEMENTS WHICH INCLUDES THE RIGHT OF REASONABLE INGRESS AND EGRESS OVER AND THROUGH PRIVATE ROADS, DRAINAGE TRACTS AND DRAINAGE EASEMENTS OF THE SUBDIVISION, AND THE RIGHT TO MAKE ALTERATIONS TO AND UTILIZE THE STORMWATER MANAGEMENT SYSTEM AND FACILITIES DURING EMERGENCY CONDITIONS FOR THE PROTECTION OF THE PUBLIC HEALTH, SAFETY, AND WELFARE, IN THE EVENT ANY OR ALL OF THE SAID SYSTEMS, FACILITIES, IMPROVEMENTS, PROPERTIES OR AREAS: (I) ARE NOT MAINTAINED, REPAIRED, OR REPLACED IN ACCORDANCE WITH THE STANDARDS OF THE CITY OF DEBARY LAND DEVELOPMENT CODE, IN ACCORDANCE WITH GOOD ENGINEERING PRACTICES, OR IN CONFORMANCE WITH APPROVED PLANS AND SPECIFICATIONS, (II) BECOME A NUISANCE OR A THREAT TO THE PUBLIC HEALTH, SAFETY OR WELFARE, OR (III) IN THE EVENT THE CITY EXERCISES ITS AFOREMENTIONED RIGHT; EACH OF THE LOT OWNERS OF THE SUBDIVISION ARE HEREBY ULTIMATELY RESPONSIBLE FOR PAYMENT OF THE COST OF MAINTENANCE, REPAIR, REPLACEMENT AND CARE PROVIDED BY THE CITY OF DEBARY OR ITS CONTRACTORS AND AGENTS, PLUS ADMINISTRATIVE COSTS, ENGINEERING COSTS, AND ATTORNEYS' FEES AND COSTS INCURRED BY THE CITY OF DEBARY. THE CHARGES AGAINST THE LOT OWNERS OF THE SUBDIVISION FOR THE AFORESAID COSTS SHALL BE IN A PRO-RATA SHARE BASED ON A METHODOLOGY TO BE DETERMINED BY THE CITY TO BE EQUITABLE. IF SAID COSTS ARE NOT PAID WITHIN 20 DAYS OF INVOICING, THEN SAID COSTS SHALL CONSTITUTE A LIEN ON THE PROPERTY OF THE OWNERS WHICH FAIL TO PAY SUCH COSTS AND MAY BE ENFORCED, WITHOUT LIMITATION, BY FORECLOSURE, SPECIAL ASSESSMENTS, MONETARY JUDGMENT, OR AS MAY OTHERWISE BE PERMITTED BY LAW OR AN ACTION IN EQUITY. THIS RIGHT, AND THE CITY OF DEBARY'S EXERCISE OF SAID RIGHT, SHALL NOT IMPOSE ANY OBLIGATION ON THE CITY OF DEBARY TO MAINTAIN, REPAIR, REPLACE, OR OTHERWISE CARE FOR SAID STORMWATER MANAGEMENT SYSTEMS AND FACILITIES, INCLUDING WITH RESPECT TO ANY SYSTEMS, FACILITIES OR IMPROVEMENTS PREVIOUSLY MAINTAINED, REPAIRED, OR REPLACED OR OTHERWISE CARED FOR BY THE CITY OF DEBARY. INCLUDING, WITHOUT LIMITATION TRACT P-13 AND P-14 (STORMWATER) AND THE IMPROVEMENTS THEREON. 11. THE PRESENT AND FUTURE OWNERS OF THE LOTS 698 THROUGH 827 INCLUSIVE, ARE SUBJECT TO NON AD VALOREM SPECIAL ASSESSMENTS BY “THE DISTRICT”  IN ADDITION TO VALOREM THE PRESENT AND FUTURE OWNERS OF THE LOTS 698 THROUGH 827 INCLUSIVE, ARE SUBJECT TO NON AD VALOREM SPECIAL ASSESSMENTS BY “THE DISTRICT”  IN ADDITION TO VALOREM THE DISTRICT”  IN ADDITION TO VALOREM IN ADDITION TO VALOREM TAXES IMPOSED BY OTHER ENTITIES SUCH AS THE SCHOOL DISTRICT, VOLUSIA COUNTY, CITY OF DEBARY, AND OTHER GOVERNMENTAL ENTITIES AND ADDITION TO "THE ASSOCIATION ASSESSMENTS". 12. THE DEDICATOR/OWNER FOR ITSELF AND ITS SUCCESSORS AND ASSIGNS HEREBY DISCLAIMS, RELEASES AND QUIT CLAIMS TO THE CITY OF DEBARY ANY ALL RIGHTS, TITLE AND INTERESTS THE DEDICATOR/OWNER FOR ITSELF AND ITS SUCCESSORS AND ASSIGNS HEREBY DISCLAIMS, RELEASES AND QUIT CLAIMS TO THE CITY OF DEBARY ANY ALL RIGHTS, TITLE AND INTERESTS THE DEDICATOR/OWNER MAY HAVE IN FORT FLORIDA ROAD AND BARWICK ROAD AND ANY GAPS AND GORES THAT MAY EXIST BETWEEN THE LANDS BEING SUBDIVIDED BY THIS PLAT AND FORT FLORIDA ROAD AND BARWICK ROAD WHETHER BEING INSIDE OR OUTSIDE THE BOUNDARIES OF THIS PLAT. 13. THE UTILITY EASEMENTS SHOWN HEREON ARE HEREBY DEDICATED TO THE CITY OF DEBARY, VOLUSIA COUNTY, AND THE PUBLIC. THE UTILITIES ARE TO BE OWNED AND MAINTAINED BY THE THE UTILITY EASEMENTS SHOWN HEREON ARE HEREBY DEDICATED TO THE CITY OF DEBARY, VOLUSIA COUNTY, AND THE PUBLIC. THE UTILITIES ARE TO BE OWNED AND MAINTAINED BY THE UTILITY PROVIDER. THE PURPOSE OF THE UTILITY EASEMENTS SHOWN ARE FOLLOWS: INSTALLATION AND MAINTENANCE OF, BUT NOT LIMITED TO, SANITARY SEWERS, WATER MAINS, POWER LINES, GAS LINES, TELEPHONE LINES AND CABLEVISION LINES.  14. THE TRAIL EASEMENT SHOWN HEREON IS HEREBY DEDICATED TO THE CITY OF DEBARY AND THE PUBLIC, AND MAINTAINED BY THE CITY OF DEBARY. THE TRAIL EASEMENT SHOWN HEREON IS HEREBY DEDICATED TO THE CITY OF DEBARY AND THE PUBLIC, AND MAINTAINED BY THE CITY OF DEBARY. 15. THE MULTI-USE TRAIL EASEMENT SHOWN HEREON IS HEREBY DEDICATED TO THE CITY OF DEBARY AND THE PUBLIC TO AFFORD MEMBERS OF THE PUBLIC THE RIGHT OF ACCESS THROUGH THE MULTI-USE TRAIL EASEMENT SHOWN HEREON IS HEREBY DEDICATED TO THE CITY OF DEBARY AND THE PUBLIC TO AFFORD MEMBERS OF THE PUBLIC THE RIGHT OF ACCESS THROUGH AND USE OF THE MULTI-USE TRAIL EASEMENT.  THE RIVINGTON COMMUNITY DEVELOPMENT DISTRICT (“DISTRICT”) SHALL, AT ITS EXPENSE, OPERATE, MAINTAIN AND REPAIR THE DISTRICT”) SHALL, AT ITS EXPENSE, OPERATE, MAINTAIN AND REPAIR THE ) SHALL, AT ITS EXPENSE, OPERATE, MAINTAIN AND REPAIR THE IMPROVEMENTS WITHIN THE MULTI-USE TRAIL EASEMENT IN A GOOD, SAFE AND OPERABLE CONDITION CONSISTENT WITH THEIR DESIGN AND INTENDED USE, AND THE DISTRICT IS HEREBY GRANTED AN EASEMENT OVER AND THROUGH THE MULTI-USE TRAIL EASEMENT FOR SUCH PURPOSES.  THE CITY OF DEBARY SHALL HAVE THE AUTHORITY TO ENFORCE THE DISTRICT'S OBLIGATIONS CONCERNING THE MULTI-USE TRAIL EASEMENT THROUGH ACTIONS AT LAW AND IN EQUITY.  IN NO EVENT SHALL THE CITY OF DEBARY HAVE ANY LIABILITY CONCERNING OR OBLIGATION TO OPERATE, MAINTAIN AND REPAIR ANY IMPROVEMENTS WITHIN THE MULTI-USE TRAIL EASEMENT, AND THE DISTRICT SHALL HOLD THE CITY OF DEBARY AND ITS ELECTED AND APPOINTED OFFICIALS, EMPLOYEES AND AGENTS CONCERNING SUCH MATTERS. 16. THE TEMPORARY TURN AROUND EASEMENTS SHOWN HEREON ARE HEREBY DEDICATED TO THE CITY OF DEBARY AND SHALL BE TERMINATED UPON COMPLETED ROAD CONNECTION TO THE TEMPORARY TURN AROUND EASEMENTS SHOWN HEREON ARE HEREBY DEDICATED TO THE CITY OF DEBARY AND SHALL BE TERMINATED UPON COMPLETED ROAD CONNECTION TO ADJACENT PARCEL. 
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AMENDMENT TO ROADWAY MAINTENANCE AGREEMENT BETWEEN THE CITY OF 

DEBARY, FLORIDA AND RIVINGTON COMMUNITY DEVELOPMENT DISTRICT  

 

THIS AMENDMENT TO ROADWAY MAINTENANCE AGREEMENT (the 

“Agreement”), dated as of this __ day of ___________, 2024, is entered into by and between the City of 

DeBary, Florida (the “City”), a municipal corporation of the State of Florida and the Rivington 

Community Development District (the “District”), a community development district created pursuant 

to the provisions of Chapter 190, Florida Statutes. The addresses of the parties are set forth below. 

 

RECITALS: 

 

WHEREAS, the Rivington Community Development District (“District”) is a unit of special-

purpose government established pursuant to the Uniform Community Development District Act of 1980, 

as codified in Chapter 190, Florida Statutes (“Uniform Act”), and City of DeBary, City of DeBary 

Ordinance Number 2012-18, as amended (“Ordinance”); and 

 

WHEREAS, the Rivington project developer and District are dedicating certain rights-of-way 

to the City as part of the parcel of land being platted as Phase 4 of the Rivington project located in the 

City of DeBary, Florida (the “Dedicated ROW”). The Dedicated ROW includes any City or publicly 

dedicated right-of-way existing within the boundaries of the District; and  

 

WHEREAS, the District and City previously entered into a ROADWAY MAINTENANCE 

AGREEMENT concerning the District’s obligations for the repair of Dedicated ROW subject to certain 

pre-existing Easements; and  

 

WHEREAS, the District and City desire to amend the ROADWAY MAINTENANCE 

AGREEMENT in order to expand the definition of “Easements” to include the following additional 

easements: (1) Florida Public Service Company, a Florida corporation, has a Right of Way Easement 

recorded in Deed Bood 233, Page 106 together with Supplemental Easement recorded in the Official 

Records book 4162, Page 50; and (2) Oil, Gas and Mineral Lease to W.F. Bush recorded in Deed Book 

303 Page 464, together with Assignment of Oil and Gas Lease to Tide Water Associate Oil Company 

recorded in Deed Book 309, Page 32, as affected by Lease affidavit recorded in Official Records Book 

8164, Page 3175; and 

 

WHEREAS, the District agrees, pursuant to the terms and conditions of the ROADWAY 

MAINTENANCE AGREEMENT, to repair or cause to be repaired any damage to the Dedicated ROW 

caused by the Utility Companies and Oil and Gas and Mineral Lease Holders, their successors, assigns, 

contractors, and associated parties, in connection with maintenance activities undertaken by the Utility 

Companies and Oil and Gas and Mineral Lease Holders, under the terms of their respective Easements 

and Leases described above; and 

 

NOW, THEREFORE, in consideration of the mutual understandings and covenants set forth 

herein, and other good and valuable consideration, the receipt and sufficiency of which is hereby 

acknowledged, the City and the District agree as follows: 
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A. The definition of “Easements” as set forth in the ROADWAY MAINTENANCE 

AGREEMENT between the District and the City is amended to include the following 

additional easements and encumbrances: (1) Florida Public Service Company, a Florida 

corporation, has a Right of Way Easement recorded in Deed Bood 233, Page 106 together 

with Supplemental Easement recorded in the Official Records book 4162, Page 50; and (2) 

Oil, Gas and Mineral Lease to W.F. Bush recorded in Deed Book 303 Page 464, together 

with Assignment of Oil and Gas Lease to Tide Water Associate Oil Company recorded in 

Deed Book 309, Page 32, as affected by Lease affidavit recorded in Official Records Book 

8164, Page 3175. 

 

 

 

[SIGNATURE PAGE IMMEDIATELY FOLLOWS] 
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 RIVINGTON COMMUNITY DEVELOPMENT 

DISTRICT  

 

 

      __________________________   

                 Print:_____________________ 

                 Chair – Board of Supervisors 

ATTEST: 

 

 

                         

Print:____________________________ 

District Manager - Secretary 

 

APPROVED AS TO FORM AND LEGALITY: 

 

 

                        

Mark A. Watts, District Counsel 

 

 

ACKNOWLEDGMENT 

 

STATE OF FLORIDA  ) 

 

COUNTY OF VOLUSIA ) 

 

 I HEREBY CERTIFY that on this day, before me, an officer duly authorized to administer 

oaths and take acknowledgments, personally appeared _______________________ and 

_______________________, as Chair of the Board of Supervisors and District Manager, respectively, 

and they acknowledged executing the same freely and voluntarily and they are personally known to me 

or provided the following for identification ____________________________________. Sworn and 

subscribed before me, by said persons by means of { } physical presence or { } online notarization on 

the __ day of ________,  2024, the said persons did take an oath and were first duly sworn by me, on 

oath, said persons, further, deposing and saying that they have read the foregoing and that the statements 

and allegations contained herein are true and correct. 

 

 WITNESS my hand and official seal in the County and State last aforesaid this ___ day of 

____________, 2024. 

 

 

(Affix Notary Seal)    _________________________ 

      Notary Public; State of Florida 

      Print Name: _________________ 
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       CITY COUNCIL 

       CITY OF DEBARY, FLORIDA 

 

 

       _______________________ 

       Karen Chasez, Mayor 

ATTEST: 

 

 

_________________________  

Annette Hatch, City Clerk 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

 

 

 

 

 

 

 

 

 



Kimley-Horn and Associates, Inc. Project: Rivington Phase 4

200 S. Orange Ave., Suite 600

Orlando, Florida 32801

Ph: 407-898-1511 KHA Project No. 149867000

Date: 2/28/2024

Project Description

Note:

PAVING

1 26 LF $22.14 $575.64

2 877 LF $27.06 $23,731.62

3 18 LF $19.68 $344.40

4 21 LF $36.90 $774.90

5 4,043 SF $8.23 $33,269.78

6 11 EA $1,537.50 $16,143.75

7 109 SF $43.05 $4,670.93

8 4,154 SY $10.39 $43,157.46

9 10 SY $174.92 $1,749.20

10 10 SY $100.71 $1,007.10

11 4,154 SY $31.78 $132,006.18

12 4,132 SY $17.85 $73,747.28

13 22 SY $71.40 $1,588.65

14 1 LS $10,962.38 $10,962.38

15 1 LS $2,500.00 $2,500.00

16 1 LS $82,500.00 $82,500.00

17 1 LS $7,500.00 $7,500.00

Sub-Total $436,229.25

STORM SEWER

1 1 LS $25,000.00 $25,000.00

Sub-Total $25,000.00

CONTINGENCY (15%) $69,184.39

GRAND TOTAL $530,413.63

Survey Layout

Landscape & Irrigation

Final Survey and As-Built

PHASE 4

Type 'D' Curb

Manhole and Inlet Adjustments

4" Thick Standard Concrete Sidewalk

5' Curb Ramp

Valley Gutter Curb

Thickened Edge Sidewalk

18" Standard Curb

Pavement Striping and Signage 

10" Limerock Base

1.5" FC-5 Asphalt (1 Lift)

Curb Ramp Detectable Warning

12" Stabilized Subgrade

8" Crushed Concrete Base

1.5" SP 9.5 (1 Lift)

Gas Crossing 6" SP 9.5

Opinion of Probable Construction Cost for outstanding work associated with the Rivington 

Phase 4 project, specifically the last 25% of Phase 4, is based on Construction Plans for 

Rivington Phase 4 dated December 14, 2022. 

Item No. Description Quantity Unit Unit Price Total

Item No. Description Quantity Unit Unit Price Total

The Engineer has no control over the cost of labor, materials, equipment, or over the Contractor's methods of 

determining prices or over competitive bidding or market conditions. Opinions of probable costs provided herein 

are based on the information known to Engineer at this time and represent only the Engineer's judgment as a 

design professional familiar with the construction industry. The Engineer cannot and does not guarantee that 

proposals, bids, or actual construction costs will not vary from its opinions of probable costs.
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