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CITY COUNCIL MEETING 

August 02, 2023 at 6:30 PM 

City Council Chambers, 16 Colomba Rd.  

DeBary, Florida 32713 
 

AGENDA 

CALL TO ORDER 

             Invocation 

             Flag Salute 

ROLL CALL 

PUBLIC PARTICIPATION:  For any items NOT ON THE AGENDA, citizen comments are limited to 
three (3) minutes per speaker.  For items ON THE AGENDA, citizen comments are limited to five 
(5) minutes per speaker.  Speakers will be called when the item is introduced for discussion. 

APPROVAL OF MINUTES 

1. Special City Council Meeting June 21, 2023 

2. Regular City Council Meeting July 5, 2023 

3. Special City Council Meeting July 19, 2023 

ADDITIONS, DELETIONS OR AMENDMENTS TO THE AGENDA 

CONSENT AGENDA 

4. City Manager requests City Council approve the Interlocal Agreement between the 
City of DeBary and the City of Orange City for Animal Control Services for a 3-year 
term, October 1, 2023 through September 30, 2026.      

5. City Manager is requesting City Council approve the renewal of the Team Volusia 
Cooperative Economic Development Agreement for fiscal year 2023-2024.  

6. City Manager requests City Council approve Amendment No. 1 to Lease Agreement 
between the City of DeBary and the DeBary Volunteer Fireman’s Association, 
Incorporated, for the property located at 93 S. US. Hwy 17-92, DeBary, FL.   

7. Finance Director is requesting City Council approve the Federally Funded Sub-Award 
and Grant Agreement for DR – 4680 – Hurricane Nicole.  

PUBLIC HEARINGS 

8. Staff is requesting City Council approve the second reading of Ordinance No. 07-
2023, amending the Comprehensive Plan’s Future Land Use Map (FLUM) to change 
the Future Land Use classification of the parcel addressed as 450 South Charles 
Richard Beall Boulevard (parcel ID # 900400000110) from Commercial/Retail (C/R) 
and Industrial/Service (I/S) to exclusively I/S. 
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9. Staff is requesting City Council approve the second reading of Ordinance No. 08-
2023, amending the Zoning Map to rezone the parcel addressed as 450 South 
Charles Richard Beall Boulevard (parcel ID # 900400000110) from Shopping Center 
(B-3) and Light Industrial (I-1) to exclusively I-1. (Quasi-judicial) 

10. Staff is requesting City Council approve the first reading of Ordinance No.09-2023, 
amending the Development Agreement (DA) of the DeBary Town Park Transit 
Oriented Development (TOD) Project to add certain waivers to Exhibit “C”, with a 
proposed amendment by staff. (Quasi-judicial) 

11. Staff is requesting City Council approve the first reading of Ordinance No. 10-2023, 
amending the Code of Ordinances (the Code) to repeal the requirement for the 
registration of abandoned property and to add additional clarifications. 

NEW BUSINESS 

12. City Manager is requesting City Council approve the first Amendment to the 
Restated Interlocal Agreement for Provision of Municipal Fire Services by the City of 
Orange City to the City of DeBary, Florida.   

13. City Manager is requesting City Council approve the Whitehouse Contracting, LLC., 
proposal to construct new sidewalk on the west side of S. Shell Road, between 
Springview Commerce Drive and the north property line of Discount Propane.  

COUNCIL MEMBER REPORTS / COMMUNICATIONS 

Member Reports/ Communications 

             A.    Mayor and Council Members 

             B.    City Manager 

             C.    City Attorney  

DATE OF UPCOMING MEETING / WORKSHOP 

Special City Council Meeting August 23, 2023, 6:30 p.m. 

ADJOURN 

 

If any person decides to appeal any decision made by the City Council with respect to any 

matter considered at this meeting or hearing he/she will need a record of the proceedings, and 

for such purpose he/she may need to ensure that a verbatim record of the proceedings is 

made, which record includes the testimony and evidence upon which the appeal is to be based 

(FS 286.0105). 

 

Individuals with disabilities needing assistance to participate in any of these proceedings should 

contact the City Clerk at least three (3) working days in advance of the meeting date and time at 

(386) 668-2040. 
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SPECIAL CITY COUNCIL MEETING 

June 21, 2023 at 6:30 PM 

City Council Chambers, 16 Colomba Rd.  

DeBary, Florida 32713 
 

MINUTES 

CALL TO ORDER:  Mayor Chasez called the meeting to order at 6:30 p.m. 
 
ROLL CALL:  Mayor Chasez, Vice-Mayor Butlien, and Council Members Pappalardo, Sell and 
Stevenson are present. 
 
Others present:  Carmen Rosamonda, City Manager; Giffin Chumley, City Attorney; Steven 
Bapp, Growth Management Director; Eric Frankton, Information Technology Director; Amy 
Long, Deputy Public Works Director; and, Richard Villasenor, City Engineer. 
 

PUBLIC PARTICIPATION:  For any items ON THE AGENDA, citizen comments are limited to five 
(5) minutes per speaker.  Speakers will be called when the item is introduced for discussion. 
 
DELETIONS OR AMENDMENTS TO THE AGENDA (City Charter Sec. 4.11):  None. 
 
CONSENT AGENDA: 
 
The Parks and Recreation Department is requesting Council approve the attached grant 
application submitted by the DeBary Babe Ruth 8U Softball All Star Team. 
 
Staff is requesting authorization to dispose of surplus property and remove the property from 
the City's capital inventory.  
 
Motion by Vice-Mayor Butlien to approve the Consent Agenda.  Seconded by Council Member 
Pappalardo.  Motion passed unanimously. 
 
PUBLIC HEARINGS: 
 
Mayor Chasez reviewed the City’s quasi-judicial process.  
 
The applicant, Stephen Maxwell, is requesting City Council approve a Special Exception to allow 
for a garage apartment at 30 Sanctuary Avenue (Quasi-Judicial). 
 
City Attorney swore in all those who wished to speak. 
 
Council Members had no ex-parte communications to disclose. 
 
Staff reviewed the request. 
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The applicant, Stephen Maxwell, addressed Council. 
 
Motion by Council Member Pappalardo to approve the Special Exception.  Seconded by Council 
Member Stevenson.  Motion passed unanimously. 
 
Staff is requesting City Council approve the first reading of Ordinance No. 05-2023, amending 
the Progress Industry Park Industrial Planned Unit Development (IPUD) to permit a Hydrogen 
Production and Storage Facility (The Facility) project. (Quasi-Judicial) 
 
City Attorney read the Ordinance into the record. 
 
City Attorney swore in all those who wished to speak. 
 
Mayor Chasez stated she had spoken with the General Manager of the facility.  No other 
Council Members had ex-parte communications to disclose. 
 
Staff reviewed the project request and the IPUD modifications. 
 
Joseph DelRocco addressed Council. 
 
Duke Energy representatives, Patty D’Alessandro, Richard Zwolak, Kristen Cooper, and John 
Hackey addressed Council. 
 
Motion by Vice-Mayor Butlien to approve the first reading of Ordinance No. 05-2023 with the 
specification to only produce green or yellow hydrogen, and to only allow three turbines under 
this amendment.  Seconded by Council Member Stevenson.  Motion passed unanimously. 
 
Staff is requesting City Council approve the first reading of Ordinance No. 06-2023, amending 
the Code of Ordinances and the Land Development Code (LDC) to provide for regulations of 
mobile food dispensing vehicles (food trucks). 
 
City Attorney read the Ordinance into the record. 
 
Staff reviewed the Ordinance highlights, including hours of operation, allowable locations, site 
regulations, and signage. 
 
No one addressed Council. 
 
Motion by Vice-Mayor Butlien to approve the first reading of Ordinance No. 06-2023 with the 
modifications discussed.  Seconded by Council Member Pappalardo.  Motion passed 4:1 
(Council Member Sell; nay). 
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NEW BUSINESS 

City Staff is requesting City Council award the initial Construction Assessment Contract for the 
Glen Abbey/Summerhaven Stormwater System Rehabilitation to Dale Beasley Construction, Inc. 
in the amount of $69,774.25.  
 
Staff reviewed the project location, funding and timeline. 
 
No one addressed Council. 
 
Motion by Vice-Mayor Butlien to award the construction assessment contract to Dale Beasley 
Construction in the amount of $69,774.25.  Seconded by Council Member Sell.  Motion passed 
unanimously. 
 
The Public Works Department is requesting City Council approve the purchase of a used 100-
kilowatt generator from United Rentals.   
 
Staff reviewed the need for the request. 
 
No one addressed Council. 
 
Motion by Vice-Mayor Butlien to approve the purchase.  Seconded by Council Member 
Stevenson.  Motion passed unanimously. 
 
City Council is requesting City Council adopt Resolution No. 2023-14, amending the rules of 
procedure and by-laws of the Historic Preservation Board.  
 
City Attorney read the Resolution into the record. 
 
City Manager briefly reviewed the resolution. 
 
No one addressed Council. 
 
Motion by Council Member Stevenson to adopt Resolution No. 2023-14.  Seconded by Vice-
Mayor Butlien.  Motion passed unanimously.  
 
COUNCIL MEMBER REPORTS / COMMUNICATIONS 

Member Reports/ Communications 
             A.    Mayor and Council Members 
             B.    City Manager 
             C.    City Attorney  

DATE OF UPCOMING MEETING / WORKSHOP:  Regular City Council Meeting July 5, 2023, 6:30 
p.m. 
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ADJOURN:  The meeting was adjourned at 9:02 p.m. 
 

       APPROVED: 

       CITY COUNCIL 
       CITY OF DEBARY, FLORIDA 
 

 

 

       ___________________________________ 

       Karen Chasez, Mayor 

 

___________________________________ 

Annette Hatch, CMC, City Clerk 
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CITY COUNCIL MEETING 

July 05, 2023 at 6:30 PM 

City Council Chambers, 16 Colomba Rd.  

DeBary, Florida 32713 
 

MINUTES 

CALL TO ORDER:  Mayor Chasez called the meeting to order at 6:30 p.m. 
 
ROLL CALL:  Mayor Chasez, Vice-Mayor Butlien, and Council Members Pappalardo, Sell and 
Stevenson are present. 
 
Others present:  Carmen Rosamonda, City Manager; Giffin Chumley, City Attorney; Steven 
Bapp, Growth Management Director; Eric Frankton, Information Technology Director; Shari 
Simmans, Economic Development & Government Affairs Director; Richard Villasenor, City 
Engineer; and, Annette Hatch, City Clerk. 
 
PUBLIC PARTICIPATION:  For any items NOT ON THE AGENDA, citizen comments are limited to 
three (3) minutes per speaker.  For items ON THE AGENDA, citizen comments are limited to five 
(5) minutes per speaker.  Speakers will be called when the item is introduced for discussion. 
 
No one addressed Council. 
 
APPROVAL OF MINUTES:  Motion by Council Member Stevenson to approve the minutes of the 
Regular City Council Meeting June 7, 2023.  Seconded by Vice-Mayor Butlien.  Motion passed 
unanimously. 
 
ADDITIONS, DELETIONS OR AMENDMENTS TO THE AGENDA:  None. 
 
PRESENTATIONS:  2023 Legislative Update:  Shawn Foster, Sunrise Consulting, highlighted 
Legislative changes affecting the City. 
 
CONSENT AGENDA: 
 
City staff requests City Council approve the Extending Insurance Brokerage Services Agreement 
with Brown and Brown of Florida, Inc. until August 31, 2024. 
 
Staff is requesting City Council approve the Grant Agreement for the City of DeBary 
Comprehensive Vulnerability Assessment. 
 
Motion by Vice-Mayor Butlien to approve the Consent Agenda.  Seconded by Council Member 
Pappalardo.  Motion passed unanimously. 
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PUBLIC HEARINGS: 
 
Staff is requesting City Council approve the second reading of Ordinance No. 06-2023, 
amending the Code of Ordinances and the Land Development Code (LDC) to provide for 
regulations of mobile food dispensing vehicles (food trucks). 
 
City Attorney read the Ordinance into the record. 
 
Staff briefly reviewed the Ordinance.  
 
No one addressed Council. 
 
Motion by Vice-Mayor Butlien to adopt Ordinance No. 06-2023.  Seconded by Council Member 
Pappalardo.  Motion passed unanimously. 
 
NEW BUSINESS:  
 
City Manager is requesting City Council approve the Agreement for Exchange of Real Property 
between DeBary Town Center, LLC (DTC) and the City of DeBary for approximately 2.17 acres 
located at the corner of Fort Florida Road and U.S. Highway 17-92.  
 
City Manager reviewed the contingencies, conditions and exchange parameters of the 
agreement.   
 
Mark Watts, Cobb Cole, representing DeBary Town Center, addressed Council. 
 
Motion by Council Member Stevenson to approve the agreement for the exchange of real 
property.  Seconded by Council Member Pappalardo.  Motion passed unanimously. 
 
City Manager is requesting City Council adopt Resolution No. 2023-15, enacting the U.S. 
Highway 17-92 Golf Cart Crossing at Dogwood Trail and N. Pine Meadow Drive. 
 
City Attorney read the Resolution into the record.   
 
City Manager briefly reviewed the Florida Department of Transportation (FDOT) permitting 
process and crossing information. 
 
No one addressed Council. 
 
Motion by Vice-Mayor Butlien to adopt Resolution No. 2023-15.  Seconded by Council Member 
Stevenson.  Motion passed unanimously. 
 
COUNCIL MEMBER REPORTS / COMMUNICATIONS: 

Board/Committee Appointments:  River to Sea TPO Citizen Advisory Committee Appointment.  
Staff reviewed the application submitted.   
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Motion by Vice-Mayor Butlien to appoint John MacFarlane to the River-to-Sea TPO Citizen 
Advisory Committee.  Seconded by Council Member Pappalardo.  Motion passed unanimously.  

Member Reports/ Communications: 
A.    Mayor and Council Members 
B.    City Manager:  City Manager distributed a draft preliminary park plan for Alexander Island 
Park and requested Council feedback (Copy is attached to these minutes). 
C.    City Attorney 
 
DATE OF UPCOMING MEETING / WORKSHOP:  Special City Council Meeting July 19, 2023, 6:30 
p.m. 
 
ADJOURN:  The meeting was adjourned at 8:33 p.m. 
 
       APPROVED: 

       CITY COUNCIL 
       CITY OF DEBARY, FLORIDA 
 

 

 

       ___________________________________ 

       Karen Chasez, Mayor 

 

___________________________________ 

Annette Hatch, CMC, City Clerk 
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SPECIAL CITY COUNCIL MEETING 

July 19, 2023 at 6:30 PM 

City Council Chambers, 16 Colomba Rd.  

DeBary, Florida 32713 
 

MINUTES 

CALL TO ORDER:  Mayor Chasez called the meeting to order at 6:30 p.m. 
 
ROLL CALL:  Mayor Chasez, Vice-Mayor Butlien, and Council Members Pappalardo, Sell and 
Stevenson are present. 
 
Others present:  Carmen Rosamonda, City Manager; Giffin Chumley, City Attorney; Steven 
Bapp, Growth Management Director; Elizabeth Bauer, Finance Director; Wesley Grissom, 
Deputy Finance Director; Annette Hatch, City Clerk; and, David Rodriguez, Information 
Technology Technician. 
 
PUBLIC PARTICIPATION:  For any items ON THE AGENDA, citizen comments are limited to five 
(5) minutes per speaker.  Speakers will be called when the item is introduced for discussion. 
 
DELETIONS OR AMENDMENTS TO THE AGENDA (City Charter Sec. 4.11):  None. 
 
PUBLIC HEARINGS: 
 
Staff is requesting City Council approve the second reading of Ordinance No. 05-2023, 
amending the Progress Industry Park Industrial Planned Unit Development (IPUD) to permit a 
Hydrogen Production and Storage Facility (the Facility) project. (Quasi-Judicial) 
 
Mayor Chasez reviewed the City’s quasi-judicial process. 
 
City Attorney read the Ordinance into the record. 
 
City Clerk swore in all those who wished to speak. 
 
Mayor Chasez stated she had spoken with the General Manager of the facility.  No other 
Council Members had ex-parte communications to disclose. 
 
Staff reviewed the amended language requested at the previous hearing.  An email from Duke 
Energy listing the engineering firms, agencies and codes/regulations was distributed to all 
Council Members.  (A copy of which is attached to these minutes). 
 
Richard Zwolak, Duke Energy, addressed Council and reviewed the amended changes.  
 
Robin Hardy addressed Council. 
 
Richard Zwolak, re-addressed Council. 
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Motion by Vice-Mayor Butlien to approve the second reading of Ordinance No. 05-2023.  
Seconded by Council Member Pappalardo.  Motion passed unanimously. 
 
Staff is requesting City Council approve the first reading of Ordinance No. 07-2023, amending 
the Comprehensive Plan’s Future Land Use Map (FLUM) to change the Future Land Use 
classification of the parcel addressed as 450 South Charles Richard Beall Boulevard (parcel ID # 
900400000110) from Commercial/Retail (C/R) and Industrial/Service (I/S) to exclusively I/S. 
 
City Attorney read the Ordinance into the record. 
 
Staff reviewed the Future Land Use Map changes and consistency with the City’s Land 
Development Code. 
 
Michael Wojtuniak, Florida Public Utilities Project Engineer, addressed Council. 
 
Motion by Council Member Stevenson to approve the first reading of Ordinance No. 07-2023.  
Seconded by Vice-Mayor Butlien.  Motion passed unanimously. 
 
Staff is requesting City Council approve the first reading of Ordinance No. 08-2023, amending 
the Zoning Map to rezone the parcel addressed as 450 South Charles Richard Beall Boulevard 
(parcel ID # 900400000110) from Shopping Center (B-3) and Light Industrial (I-1) to exclusively I-
1. (Quasi-Judicial) 
 
City Attorney read the Ordinance into the record. 
 
City Clerk swore in all those who wished to speak. 
 
There was no ex-parte communication to disclose. 
 
Staff stated the request complies with the City’s Corridor Overlay regulations and is consistent 
with surrounding zoning. 
 
No one addressed Council. 
 
Motion by Vice-Mayor Butlien to approve the first reading of Ordinance No. 08-2023.  
Seconded by Council Member Pappalardo.  Motion passed unanimously. 
 
NEW BUSINESS: 
 
City Manager requests City Council present the Proposed FY 2023-24 Budget.  
 
City Manager reviewed the City’s financial accomplishments, proposed budget, rollback rate, 
options for major projects, non-ad valorem assessments and operational expenses. 
 
This was an informational item.  Council Members discussed the presentation.   No motion or 
voting took place. 



 

Special City Council Meeting 7/19/2023                         Page 3 of 4 

 
City Manager is requesting City Council adopt Resolution No. 2023-05 to set the proposed ad 
valorem millage rate of 2.9247 for fiscal year 2023/2024 and to set the date, time, and place of 
the tentative budget hearing on the fiscal year 2023/2024 budget for September 6, 2023 at 
6:30 PM in the Council Chambers at City Hall. Council may set the proposed millage rate higher 
than the City Manager’s recommendation. 
 
City Attorney read the Resolution into the record. 
 
Staff briefly reviewed the draft budget and proposed millage. 
 
No one addressed Council. 
 
Motion by Vice-Mayor Butlien to approve Resolution No. 2023-05.  Seconded by Council 
Member Stevenson.  Motion passed unanimously. 
 
City Manager is requesting City Council adopt Resolution No. 2023-06 to set the Solid Waste 
Non- Ad Valorem Assessment for fiscal year 2023/2024 at $250.00 per residential unit. 
 
City Attorney read the Resolution into the record. 
 
Staff briefly reviewed the solid waste rate breakdown. 
 
No one addressed Council. 
 
Motion by Vice-Mayor Butlien to adopt Resolution No. 2023-06.  Seconded by Council Member 
Pappalardo.  Motion passed unanimously. 
 
City Manager is requesting City Council adopt Resolution No. 2023-07 to set the Stormwater 
Non- Ad Valorem Assessment (NAVA) for fiscal year 2023/2024.  
 
City Attorney read the Resolution into the record. 
 
Staff briefly reviewed the stormwater rates. 
 
No one addressed Council. 
 
Motion by Council Member Stevenson to adopt Resolution No. 2023-07.  Seconded by Vice-
Mayor Butlien.  Motion passed unanimously. 
 
City Manager is requesting City Council adopt Resolution No. 2023-08 to set the Street Lighting 
Districts Non- Ad Valorem Assessments for fiscal year 2023/2024. 
 
City Attorney read the Resolution into the record. 
 
Staff reviewed the assessments. 
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No one addressed Council. 
 
Motion by Vice-Mayor Butlien to adopt Resolution No. 2023-08.  Seconded by Council Member 
Stevenson.  Motion passed unanimously. 
 
City Manager is requesting City Council adopt Resolution No. 2023-09 to set the Orlandia 
Heights Neighborhood Improvement District Non- Ad Valorem Assessment for fiscal year 
2023/2024 at $300.00 per parcel. 
 
Staff reviewed the District’s budget and assessment. 
 
No one addressed Council. 
 
Motion by Vice-Mayor Butlien to adopt Resolution No. 2023-08.  Seconded by Council Member 
Stevenson.  Motion passed unanimously. 
 
COUNCIL MEMBER REPORTS / COMMUNICATIONS: 
Member Reports/ Communications 

             A.    Mayor and Council Members 

             B.    City Manager 

             C.    City Attorney  
 
DATE OF UPCOMING MEETING / WORKSHOP:  Regular City Council Meeting August 2, 2023, 
6:30 p.m. 
 
ADJOURN:  The meeting was adjourned at 8:39 p.m. 
 

       APPROVED: 

       CITY COUNCIL 
       CITY OF DEBARY, FLORIDA 
 

 

 

       ___________________________________ 

       Karen Chasez, Mayor 

 

___________________________________ 

Annette Hatch, CMC, City Clerk 
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FA                                                            City Council Meeting 
                                              City of DeBary 

                                                                      AGENDA ITEM 

 

Subject: Interlocal Agreement – Animal Control 
Services   

Attachments:  
 ( ) Ordinance  
From: Carmen Rosamonda, City Manager ( ) Resolution  
 (x ) Supporting Documents/ Contracts  
Meeting Hearing Date 
 

September 1, 2021 ( ) Other 

 

REQUEST 

City Manager requests City Council approve the Interlocal Agreement between City of DeBary and City of 

Orange City for Animal Control Services for a 3-year term, October 1, 2023 through September 30, 2026.      

PURPOSE 

The current Animal Control Contract with the City of Orange City expires September 30, 2023.  After 

considering various options for animal control services, contract with the City of Orange City is the best 

option.   

CONSIDERATIONS 

 The City of Orange City has proposed a contract for three more years.  The proposed contract prices 
are as follows:  

 
 FY 2023-24 -  $63,987 
 FY 2024-25 -  $65,266 
 FY 2025-26 -  $66,572 

 

   The City of DeBary has contracted with the City of Orange City for more than 5 years. This contract 

can be cancelled by either party with 180-day notice.  The service costs for the previous 5 years 

are as follows:  

o FY 2022-23 - $62,732 
o FY 2021-22 - $61,503 
o FY 2020-21 - $60,297   
o FY 2019-20 - $59,115 
o FY 2018-19 - $57,956    
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COST/FUNDING 

For FY2023-24 the cost for the contract with Orange City Animal Control Services is $63,987.  The City of 

DeBary also budgets $20,000 for veterinarian bills, shelter costs and cages with other entities.      

RECOMMENDATION   

It is recommended that the City Council approve the Interlocal Agreement between City of DeBary and 

City of Orange City for Animal Control Services for a 3-year term, October 1, 2023 through September 30, 

2026.      

IMPLEMENTATION 

The contract begins October 1, 2023 

ATTACHMENTS 
 
Interlocal Agreement of Municipal Animal Control Services 
 



INTERLOCAL AGREEMENT 
FOR PROVISION OF MUNICIPAL ANIMAL CONTROL SERVICES 

BETWEEN THE CITY OF ORANGE CITY, FLORIDA AND THE 
CITY OF DEBARY, FLORIDA 

 
THIS AGREEMENT is entered into by and between the CITY OF ORANGE CITY, a 

municipal corporation duly incorporated pursuant to the laws of the State of Florida, with 

administrative offices at 205 E. Graves Avenue, Orange City, Florida 32763, hereinafter referred 

to as ORANGE CITY, and the CITY OF DeBARY, a municipal corporation duly incorporated 

pursuant to the laws of the State of Florida, with administrative offices at 16 Colomba Road, 

DeBary, Florida 32713, hereinafter referred to as DEBARY. 

 

RECITALS 

 

1.  ORANGE CITY and DEBARY are authorized to enter into agreements with other 

governmental agencies within or outside their boundaries for the joint performance, or 

performance by one unit in behalf of the other, of any of either agency's authorized functions. 

 

2.  Public agencies (including ORANGE CITY and DEBARY) are authorized by 

Section 163. 01(14), Florida Statutes, to enter into contracts for the performance of service 

functions of [such] public agencies, but shall not be deemed to authorize the delegation of the 

constitutional or statutory duties... of city officers. The parties expressly deny any intent, expressed 

or implied, in this Agreement to provide for a delegation by DEBARY of such constitutional or 

statutory duties to ORANGE CITY. 
 

3.  The foregoing authorization for such agreements is granted to cities for the purpose 

of permitting local governments to make the most efficient use of their powers by enabling them 

to cooperate with the other localities on a basis of mutual advantage and thereby to provide services 

and facilities in a manner and pursuant to forms of governmental organization that will accord best 

with geographic, economic, population and other factors influencing the needs and development 

of local communities. § 163. 01(2), Florida Statutes. 

 

4.  Pursuant to Section 768.28, Florida Statutes, neither ORANGE CITY nor 

DEBARY waives any defense of sovereign immunity, or increases the limits of its liability, upon 

entering into this Agreement. This Agreement does not contain any provision that requires one 

party to indemnify or insure the other party for the other party's negligence, or to assume any 

liability for the other party's negligence. 

 

5.  The City Council of DEBARY, after evaluation of options for the provision to its 

residents of the municipal services enumerated herein, has made a legislative determination that 

the interests of its residents will be best served by contracting with ORANGE CITY for provision 

of such services, which services will be performed by ORANGE CITY personnel. 

 

 



6.  ORANGE CITY certifies that it has qualified personnel or subcontractors to 

perform the serves enumerated herein. 

 

7. ORANGE CITY and DEBARY entered into an Interlocal Agreement for Animal 

Control Services on or about August 8, 2018, for Fiscal Year’s 2018-2021, as extended by that 

Amendment No. 1 for an additional two (2) years, thru fiscal year 2022-23, expiring September 

30, 2023. This Agreement replaces and supersedes that Interlocal Agreement, as amended, in its 

entirety.  

 

NOW THEREFORE, in consideration of the mutual promises contained herein, the 

parties agree as follows: 

 

PART I. GENERAL PROVISIONS 

 

8.  The forgoing representations are hereby adopted as a material part of this 

Agreement. 

 

9.  PURPOSE. The purpose of this Agreement is for ORANGE CITY to provide 

specified municipal services to DEBARY (hereinafter the Contract Services), at an agreed upon 

level of service (LOS) herein specified, in lieu of DEBARY using its own personnel and equipment 

therefore. 

 

10.  ORANGE CITY PERSONNEL. ORANGE CITY shall manage the delivery of 

the Contract Services by allocating service task responsibilities along the organization lines of 

ORANGE CITY's personnel. The Director of the applicable ORANGE CITY Department (or 

his or her designee) shall be ORANGE CITY's liaison to DEBARY for purposes of performance, 

interpretation and implementation of this Agreement. 

 

11.  MUNICIPAL SERVICES. The Contract Services purchased by DEBARY herein 

are municipal level of services as described in the attached Addendum. DEBARY shall pay 

ORANGE CITY for the Contract Services provided for herein. 

 

12.  NO PLEDGE OF AD VALOREM TAXES. The parties agree that this 

Agreement does not constitute a general indebtedness of DEBARY within the meaning of any 

constitutional, statutory, or charter provision of limitation and it is expressly agreed by the parties 

that ORANGE CITY shall not have the right to require or compel the exercise of ad valorem 

taxing power of DEBARY, or taxation of any real or personal property therein for payment of any 

monetary obligations due under the terms of this Agreement. It is further agreed that this 

Agreement and any funds called for to be paid hereunder shall not constitute a lien upon any real 

or personal property of DEBARY, any part thereof, and that the obligation for monetary payments 

called for to be made hereunder shall be deemed to exist for less than a year at any point in time 

and shall be entirely subject to the legislative budgetary discretion of DEBARY and ORANGE 

CITY. 

 

13.  DIVISION OF MANAGEMENT RESPONSIBILITIES. The Contract Services 

specified in this Agreement reflect the general managerial and policy decisions of DEBARY. 



DEBARY may identify specific tasks within the Services described in Part II of this Agreement 

to be performed by ORANGE CITY, and the portion of the relevant budget to be allocated thereto, 

including, but not limited to the location, and nature of specific projects. Except as set forth below 

ORANGE CITY shall have the responsibility for the operational management of the provision of 

the actual service. Staff from ORANGE CITY and DEBARY shall formally meet every six 

months from the Agreement commencement date to review policies and procedures related to 

Services described in Part II of this Agreement. It is the intent of DEBARY that DEBARY's 

general management decisions referenced above are to be the exercise of a legislative, planning 

level function of DEBARY, and that DEBARY shall not undertake to exercise specific operational 

control over the provision of the Contract Services except as set forth below in this Agreement or 

specifically set forth in Exhibit “A” referenced in PART II. Should DEBARY direct or exercise 

operational contract in fact and there be liability to third parties and/ or to ORANGE CITY that 

flows therefrom, then DEBARY shall have responsibility for all liability arising therefrom subject 

to the provisions in recital number 4 and General Provision of this Agreement. For all other 

services provided by ORANGE CITY where specific professional standards are applicable to the 

performance of service tasks, ORANGE CITY's designated officer in charge (OIC), or his or her 

designee, shall have the authority for decision making within that realm. The relevant ORANGE 

CITY Department Director, or the OIC, shall be available on a regular basis to the DEBARY City 

Manager to provide consultation and recommendations to the DEBARY City Manager in his or 

her general management decisions as contemplated herein.  

 

14.  SOVEREIGN IMMUNITY. Each party to this Agreement expressly retains all 

rights, benefits and immunities of sovereign immunity that they presently enjoy under the 

Constitution and Statutes of the State of Florida, and particularly with respect to Chapter 768, 

Florida Statutes. Notwithstanding anything set forth in any Recital or Provision of this Agreement 

to the contrary, nothing in this Agreement shall be deemed as a waiver of immunity or limits of 

liability of either party beyond any statutory limited waiver of immunity or limits of liability which 

may have been adopted by the Florida Legislature or may be adopted by the Florida Legislature 

and any liability of either party for damages shall not exceed the statutory limits of liability, 

regardless of the number or nature of any claim which may arise including but not limited to a 

claim sounding in tort, equity or contract. Nothing in this Agreement shall inure to the benefit of 

any third party for the purpose of allowing any claim against any party, which would otherwise be 

barred under the Doctrine of Sovereign Immunity or by operation of law.  

 

15.  PERSONNEL MATTERS. ORANGE CITY shall allocate manpower and 

equipment for the performance of the Contract Services on an as needed basis. This Agreement 

shall not require any particular ORANGE CITY employee to be dedicated full time to the Contract 

Services. All ORANGE CITY personnel assigned to perform Contract Services shall remain 

subject to ORANGE CITY personnel policies for all purposes contemplated thereunder, including, 

but not limited to, initial appointment and probation, training and assignment, promotions, merit 

and cost-of-living raises, annual leave and sick leave, and disciplinary actions. Any claim of a 

disciplinary nature by DEBARY regarding an ORANGE CITY employee shall be referred to the 

Department Director, who shall remain the appointment authority for such employee, for all 

purposes designated under ORANGE CITY personnel policies. Such ORANGE CITY employees 

shall have no right to elect or choose any procedures available to DEBARY employees. 

 



 

16.  TERM. This Agreement shall commence on October 1st 2023 and shall terminate 

at midnight on September 30th 2026 unless terminated pursuant to the provisions of General 

Provision 17. The initial term is three years and parties may, by mutual agreement, renew this 

Agreement upon same or modified terms for an additional two years. 

 

17.  TERMINATION. Either party may terminate this Agreement without cause or 

further liability to the other, upon written notice to the party representative specified in General 

Provision 18, giving no less than 180 days’ notice prior to the requested termination date. Such 

notice shall be delivered by certified mail, return receipt requested, and the date of the notice shall 

be the date the receipt therefore is signed by an employee, official, or representative of the other 

party.  

 

18. NOTICE. Notice as required to be given in this Agreement shall be provided to the 

following persons and shall be given in the manner set forth in General Provision 17:  

 

a. ORANGE CITY: 

 

Dale Arrington, City Manager 

CITY OF ORANGE CITY 

205 East Graves Avenue 

Orange City, Florida 32763 

 

b.  DEBARY: 

 

Carmen Rosamonda, City Manager 

CITY OF DEBARY 

16 Colomba Road 

DeBary, Florida 32713 

 

A party may unilaterally change its address or addressee by giving notice in writing to the 

other parties as provided in this section. Thereafter, notices, demands and other pertinent 

correspondence shall be addressed and transmitted to the new address.  

 

19.  THIRD PARTIES. In no event shall any of the terms of this Agreement confer 

upon any third person, corporation, or entity other than the parties hereto any right or cause of 

action for damages claimed against any of the parties to this Agreement arising from the 

performance of the obligations and responsibilities of the parties herein or for any other reason. 

 

 20.  DISPUTE RESOLUTION. Any disputes concerning non-performance, or other 

aspects of this Agreement for which either party initiates litigation to enforce its rights hereunder, 

shall be subject to the provisions of Chapter 164, Florida Statutes, and the "Florida Governmental 

Cooperation Act". 

 

21.  SEVERABILITY. If any provision of this Agreement is found to be 

unconstitutional, illegal, or otherwise unenforceable by judgment of a court of competent 



jurisdiction, such judgment shall not invalidate the remainder of this Agreement, unless such 

judgment renders the purpose of performance of this Agreement no longer practical for either 

party. 

 

 22. MISCELLANEOUS TERMS. 

 

A. The parties have not relied on any oral representation, expressed or implied, or any 

representation other than those set forth in the Agreement.  

 

B. In the event any ambiguity or a question of intent or interpretation arises, this Agreement 

shall be construed as through drafted jointly by the parties.  

 

C. The parties each acknowledge that it has read this Agreement, has had a full opportunity 

to confer with counsel, and understands the terms outlined in this Agreement.  

 

D. This Agreement may be signed in one or more counterparts, in which case each 

counterpart, individually and collectively, shall constitute an original of the Agreement.  
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PART II. SPECIFIC SERVICES 

 

23.  LEVEL OF SERVICE. ORANGE CITY agrees to provide the personnel and 

equipment at the level of service specified in Exhibit "A" which is hereby attached and is 

incorporated in this Agreement by this reference. Should DEBARY desire ORANGE CITY 

provide services either different in kind, or at a service level different than that contemplated 

herein, the DEBARY City Manager shall make written request therefor to the ORANGE CITY 

City Manager or designee and, such notice shall be sent in accordance with General Provision 18. 

Any mutually agreed -upon modification to the kind of service and /or level of service to be 

provided by ORANGE CITY shall be reduced to writing and approved by the appropriate officials 

of both parties. Any reduction in level of service desired by DEBARY shall only be effective at 

the beginning of a new contract year unless both parties agree otherwise. Upon the written 

agreement of ORANGE CITY to provide a change to services which increase the level of service, 

the new level of service shall commence within sixty (60) days following the date of execution of 

the written agreement by ORANGE CITY or the beginning of a new contract year whichever 

shall first occur. The foregoing shall not be construed as requiring ORANGE CITY to agree to 

make change to the kind of service and /or increase to the level of service to be provided by 

ORANGE CITY. Upon a change in kind of service and /or increase in level of service to be 

provided by ORANGE CITY compensation to ORANGE CITY shall be immediately adjusted 

to conform to the new service provided once the new level of service has taken affect. 

 

24.  COMPENSATION. DEBARY shall pay ORANGE CITY in accordance with the 

compensation set forth in Exhibit "A". DEBARY shall pay the sum invoiced within thirty (30) 

days of receipt of the bill from ORANGE CITY. 

 

25.  ENTIRE AGREEMENT. This Agreement reflects the full and complete 

understanding of the parties and may be modified or amended only by a document in writing 

executed by all the parties, with the same formalities as this Agreement.  
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IN WITNESS WHEREOF, the parties to this Agreement for Provision Services to 

DEBARY have caused the same to be signed by their duly authorized representatives on the 

dates indicated below. 

 

 

 

 

 

 

 

ATTEST:      CITY OF ORANGE CITY 

 

 

By: _______________________________  By: _______________________________ 

Name:  Kaley Burleson    Name: Gary Blair 

Title: City Clerk     Title: Mayor 

Dated: _____________________________  Date: ______________________________ 

 

 

 

 

 

 

ATTEST:      CITY OF DEBARY 

 

By: _______________________________  By: _______________________________ 

Name: Annette Hatch     Name: Karen Chasez 

Title: City Clerk     Title: Mayor 

Dated: _____________________________  Date: ______________________________ 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

EXHIBIT "A" 

 

ANIMAL CONTROL SERVICES 

CITY OF DEBARY 

 

FYs 2023-24, 2024-25 and 2025–26 

 

ORANGE CITY will provide animal control services for DEBARY. These services include 

animal control as set forth in DeBary Code, Part II, Code of Ordinances, Chapter 10, Animals, 

Article II, Animal Control, during normal business hours (8:00 a.m. to 5:00 p.m., Monday thru 

Friday) and after hours for emergencies. Animal Control services shall include, but not be 

limited to: the capture of nuisance, diseased, dangerous and /or vicious domesticated or feral 

animals and transport of said animals to an appropriate kennel facility; investigation of animal 

bite, cruelty or dangerous dog complaints; and investigation and enforcement of all DEBARY 

municipal ordinances related to animals present to the DeBary citation process provided in 

Section 10 -37 (or as amended) of the DeBary Code of Ordinances.  

 

Annual Compensation for animal control services: 

 

FY 2023-24 $63,987.00 

FY 2024-25 $65,266.00 

FY 2025-26 $66,572.00 

 

Billing for animal control services and actual veterinarian care costs will be submitted quarterly. 

 

DEBARY shall further be responsible for all contractual negotiations, costs and expenses of 

humane society fees, if any and in accordance with DEBARY’s ordinances and policies. 

 

Wildlife and livestock often require specialized equipment and handling skills outside the scope 

of ORANGE CITY's animal control officer (ACO). Wildlife calls for service will be handled on 

a case-by-case basis with consideration for the safety of the public, the safety of the ACO, 

applicable state laws and the welfare of the animal. DEBARY shall be responsible for all 

reasonable incurred costs or expenses when dealing with wildlife and livestock. Billing for said 

costs and expenses will be submitted quarterly. 
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FA                                                            City Council Meeting 
                                              City of DeBary 

                                                                      AGENDA ITEM 

 

Subject: Renewal of Team Volusia Cooperative 

Economic Development Agreement  
Attachments:  

 ( ) Ordinance  
From: Carmen Rosamonda, City Manager ( ) Resolution  
 (x ) Supporting Documents/ Contracts  
Meeting Hearing Date 
 

August 2, 2023 ( ) Other 

 

REQUEST 

City Manager is requesting City Council approve the renewal of Team Volusia Cooperative Economic 

Development Agreement for fiscal year 2023-2024.  

PURPOSE 

To continue our collaborative economic development relationship with Team Volusia business and 

recruitment services in addition to economic development growth opportunities. 

CONSIDERATIONS 

 Team Volusia is a cooperative venture between the public and private sectors for the purposes of 

recruiting new businesses to Volusia County and foster expansion of existing businesses within 

Volusia County.   

 

  To provide a unified vision and business development effort, various municipalities of Volusia County 

and the business community come together to enhance our economic and business development 

results.   

 

 Team Volusia toured our City and will be focusing on our TOD area and DeBary Commerce Center.   

 

 Team Volusia updated their population figures.  They have increased their cost by 10 cents per capita 

to 60 cents per capita.  The cost for FY 2021-22 was $10,986.50.  FY 2022-23 cost was $11,507.00.   

 

COST/FUNDING 

The cost of this FY 2023-24 contract is $14,001.60. 

RECOMMENDATION   

It is recommended that the City Council approve the Team Volusia Cooperative Economic Development 

Agreement for FY 2023-24 for $14,001.60. 
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IMPLEMENTATION 

Agreement will be executed and will take effect October 1, 2023. 

ATTACHMENTS 

 

Cooperative Economic Development Agreement 
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FA                                                            City Council Meeting 
                                              City of DeBary 

                                                                      AGENDA ITEM 

 

Subject: Amendment #1 – Lease Agreement with 
DeBary Volunteer Fireman’s Association 

Attachments:  
 ( ) Ordinance  
From: Carmen Rosamonda, City Manager ( ) Resolution  
 (x ) Supporting Documents/ Contracts  
Meeting Hearing Date 
 

August 2, 2023 ( ) Other 

 

REQUEST 

City Manager requests City Council to approve Amendment #1 to Lease Agreement between the City of 

DeBary and the DeBary Volunteer Fireman’s Association Incorporated for the property located at 93 S. 

US. Hwy 17-92, DeBary, FL.   

PURPOSE 

The purpose is to renew the lease agreement for another five years.   

CONSIDERATIONS 

 The original lease agreement was signed July 20, 2018 for a period of 5 years with unlimited 5 year 

extensions.  The lease is for a 1350 square foot building located on City property 

(803411010310).  

 The Amendment is for 5 years which will expire July 20, 2028.  There is no charge for lease 

payments. 

 The Amendment does reduce the maintenance cost for which the Association is responsible from 

$500 to $250 per occurrence.     

COST/FUNDING 

N/A 

RECOMMENDATION   

It is recommended that the City Council approve Amendment #1 to Lease Agreement between the City 

of DeBary and the DeBary Volunteer Fireman’s Association Incorporated for the property located at 93 S. 

US. Hwy 17-92, DeBary, FL.    
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IMPLEMENTATION 

Immediately upon approval. 

ATTACHMENTS 
 
Amendment #1 
Original Lease Agreement - 2018 
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FA                                                            City Council Meeting 
                                              City of DeBary 

                                                                      AGENDA ITEM 

 

Subject: Federally Funded Sub award and Grant 
Agreement DR - 4680 - Hurricane Nicole 

Attachments:  
 ( ) Ordinance  
From: Elizabeth Bauer, Finance Director ( ) Resolution  
 (x) Supporting Documents/ Contracts  
Meeting Hearing Date 
 

August 2, 2023 ( ) Other 

 

REQUEST 

Finance Director is requesting the Mayor and City Council to approve the Federally Funded Sub award 

and Grant Agreement for DR – 4680 – Hurricane Nicole.  

PURPOSE 

This grant agreement is between the City, as the subrecipient, and State of Florida, Division of 

Emergency Management (FDEM) and it is required in order for the City to be reimbursed for approved 

expenditures by FEMA and FDEM.  

CONSIDERATIONS 

As a result of Hurricane Nicole, the City incurred expenditures related to preparation and debris removal.  

Staff is currently working on the paperwork and back-up required by FEMA/FDEM to request 

reimbursement for approved expenditures.  This grant agreement will list Carmen Rosamonda as the 

Subrecipient Authorized Representative to execute any documents related to this grant so there is a 

delegation of authority letter for this purpose.   

COST/FUNDING 

There is no cost for the agreement to be put in place. 

RECOMMENDATION   

It is recommended that the City Council approve the Federally Funded Sub award and Grant Agreement 

for DR – 4680 – Hurricane Nicole. 

ATTACHMENTS 
 
Federally Funded Sub award and Grant Agreement for DR – 4680 – Hurricane Nicole 
Delegation of Authority Letter 
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City Manager

Carmen Rosamonda
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Carmen Rosamonda

City Manager

16 Colomba Rd

DeBary, FL 32713

386-601-0218

CRosamonda@DeBary.org

Elizabeth Bauer

Finance Director

16 Colomba Rd

DeBary, FL 32713

386-601-0227

LBauer@DeBary.org

Mike JonesWesley Grissom

Deputy Finance Director Budget & Purchasing Manager

16 Colomba Rd

DeBary, FL 32713

16 Colomba Rd

DeBary, FL 32713

386-601-0226

WGrissom@DeBary.org

386-601-0222

MJones@DeBary.org
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#)���*+,-.�/012�344,556�8-9,� 8-9,�:;<0-=>?,� :;<0-=>?,�/?<-0;@-=;A0�B�/CC;4;-1�DA5;=;A0� /?<-0;@-=;A0�B�/CC;4;-1�DA5;=;A0�E-;1;0<�3..?,55� E-;1;0<�3..?,55�F;=2G�:=-=,G�H;I� F;=2G�:=-=,G�H;I�J-2=;9,�K,1,ILA0,� J-2=;9,�K,1,ILA0,�MN9-;1�3..?,55� MN9-;1�3..?,55��&'�O$� 
#)���*+,-.�/012�344,556� �&'�PQ$� 
#)���*+,-.�/012�344,556�8-9,� 8-9,�:;<0-=>?,� :;<0-=>?,�/?<-0;@-=;A0�B�/CC;4;-1�DA5;=;A0� /?<-0;@-=;A0�B�/CC;4;-1�DA5;=;A0�E-;1;0<�3..?,55� E-;1;0<�3..?,55�F;=2G�:=-=,G�H;I� F;=2G�:=-=,G�H;I�J-2=;9,�K,1,ILA0,� J-2=;9,�K,1,ILA0,�MN9-;1�3..?,55� MN9-;1�3..?,55��&'�PP$� 
#)���*+,-.�/012�344,556� �&'�PR$� 
#)���*+,-.�/012�344,556�8-9,� 8-9,�:;<0-=>?,� :;<0-=>?,�/?<-0;@-=;A0�B�/CC;4;-1�DA5;=;A0� /?<-0;@-=;A0�B�/CC;4;-1�DA5;=;A0�E-;1;0<�3..?,55� E-;1;0<�3..?,55�F;=2G�:=-=,G�H;I� F;=2G�:=-=,G�H;I�J-2=;9,�K,1,ILA0,� J-2=;9,�K,1,ILA0,�MN9-;1�3..?,55� MN9-;1�3..?,55�:>S?,4;I;,0=T5�U;54-1�V,-?�*UV6�:=-?=W�	&"#)$� �%X$�:>S?,4;I;,0=T5�U,.,?-1�M9I1A2,?Y5�Z.,0=;C;4-=;A0�8>9S,?�*MZ86�:>S?,4;I;,0=T5�[?-0=,,�FA<0;@-0=�3<,042�CA?�:;0<1,�3>.;=�D>?IA5,5W�U1A?;.-�J;\;5;A0�AC�M9,?<,042�E-0-<,9,0=�:>S?,4;I;,0=T5W��UZD:�8>9S,?�*ZC�]0Â06��
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DeBary, City of

Carmen Rosamonda, City Manager



August 2, 2023 

State of Florida 

Division of Emergency Management 

2555 Shumard Oak Blvd. 

Tallahassee, FL 32399-2100 

RE: Delegation of Authority 

       Hurricane Nicole DR-4680 Agreement Z3702 

I, Karen Chasez, Mayor of the City of DeBary, delegate authority to the City Manager, 

Carmen Rosamonda, to act as the Authorized Agent on my behalf and execute any and 

all documents regarding Agreement Z3702 with the State of Florida for Hurricane 

Nicole DR-4680. 

The City Charter, Sec. 6.03, details the Powers and Duties of the City Manager.   

City Council approved the Agreement Z3702 at the Council Meeting on August 2, 2023. 

__________________________________  

Karen Chasez, Mayor 

City of DeBary 
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FA                                                            City Council Meeting 
                                              City of DeBary 

                                                                      AGENDA ITEM 

 

Subject: Ordinance # 07-2023 Attachments:  
 (X) Ordinance  
From: Steven E. Bapp, AICP 

Growth Management Director 
(  ) Resolution  
(  ) Supporting Documents/ Contracts  
(  ) Other 

Meeting Hearing Date 
 

August 2, 2023  

 

REQUEST 

Staff is requesting the City Council approve the second reading of Ordinance # 07-2023, amending 

the Comprehensive Plan’s Future Land Use Map (FLUM) to change the Future Land Use 

classification of the parcel addressed as 450 South Charles Richard Beall Boulevard (parcel ID # 

900400000110) from Commercial/Retail (C/R) and Industrial/Service (I/S) to exclusively I/S. 

PURPOSE 

To allow for the construction of Florida Public Utilities’ (FPU) “Safety Town”. 

CONSIDERATIONS 

Background 

The subject property is located at 450 South Charles Richard Beall Boulevard. The property’s existing land 

use is an office and warehouse for FPU. The applicant submitted a final site plan application for “Safety 

Town”, a training facility that would be located on the southern half of the subject property, south of the 

existing structure. This proposed facility does not conform with the permitted uses of the C/R 

classification. Due to part of the property’s classification as C/R, of which the location of Safety Town is 

located within, the final site plan was continued by the Development Review Committee (DRC) on May 2, 

2023, pending resolution of the conflict of FLUM designation. 

The proposed FLUM amendment was recommended for approval by the DRC on June 6, 2023. 

The first reading for Ordinance # 07-2023 took place on July 19, 2023. The first reading was approved. 

The proposed FLUM amendment is pending certification by the Volusia Growth Management Commission 

(VGMC). Pursuant to Florida Statute 163.3187(1), the proposed FLUM amendment would qualify as a small 

scale Comprehensive Plan amendment. Chapter 90, Article II, Division 2, Section 90-34.1(a)(1) of the 

Volusia County Code of Ordinances states small scale amendments shall be reviewed by the VGMC via the 

streamlined review process pursuant to said Section 90-34.1. Small scale amendments can be submitted 

to the VGMC before or after adoption by the City. 
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Comprehensive Plan Compatibility 

All FLUM amendments are reviewed against the goals, objectives, and policies of the City’s Comprehensive 

Plan. During staff’s review of the proposed amendment, two potential compatibility issues were discussed: 

1. Potential impact on the Transit Oriented Development (TOD) Overlay District. As shown on the 

attached maps, the subject property is adjacent to the City’s TOD Overlay District and is 

approximately 1,000 feet away from the upcoming DeBary Main Street. Policy 3.204 requires the 

City to provide for high quality mixed uses in appropriate locations to support downtown 

redevelopment. Due to the subject property’s adjacency with the TOD Overlay District and close 

proximity to DeBary Main Street, consideration was given as to whether this FLUM amendment 

would conflict with Policy 3.204. In addition, Policy 5.107 requires the City to consider the potential 

impact of development related programs in the area surrounding the TOD Overlay District on the 

TOD Overlay District itself. Therefore, consideration was given to the impact the FLUM amendment 

could have on the TOD Overlay District. Policy 5.404(c)(3) states areas on the periphery of lands in 

the I/S classification can be considered to help ease the transition to non-industrial areas. When 

this policy is considered, the subject property could be used to ease the transition from the City’s 

industrial areas to the TOD Overlay District, so long as the use of the property facilitates that 

transition. This requirement would be enforced during the final site plan review process. 

2. Impact on community appearance, quality of design, orderly pattern of development, and 

compatibility with the development of nearby areas. Policy 5.505(d) requires the City, regarding 

the approval of a development, to consider reasonableness of the development vis-à-vis good 

design, orderly pattern of development, and compatibility with the development of nearby areas. 

With appropriate mitigation efforts, such as adequate screening, the proposed FLUM 

amendment should not have a negative impact on the appearance of the overall community. 

With respect to quality of design, pattern of development, and compatibility, the language of 

Policy 5.404(c)(3) regarding the transition from industrial to non-industrial areas should alleviate 

any issues related to those elements, so long as the use of the property facilitates that transition. 

This requirement would be enforced during the final site plan review process. 

Community Planning Act 

The State of Florida’s Community Planning Act (Title XI, Chapter 163, Part II, Sections 3161 to 3217) 

provides for the requirements of a Comprehensive Plan. Section 3177(6)(a) provides for the requirement 

of a future land use plan element designating proposed future general distribution, location, and extent 

of the various uses of land in a municipality, as well as the approximate acreage and general range of 

density or intensity of use. Section 3177(6)(a)8 requires certain analyses to be performed by the City when 

evaluating a FLUM amendment: 

a. An analysis of the availability of facilities and services; 

b. An analysis of the suitability of the plan amendment for its proposed use considering the character 

of the undeveloped land, soils, topography, natural resources, and historic resources on site; and 
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c. An analysis of the minimum amount of land needed to achieve the goals and requirements of this 

section. 

During the course of staff’s review, these analyses have all been performed. No issues were discovered 

aside from those discussed in this report. 

Section 3177(6)(a)9 requires future land use element amendments to discourage the proliferation of 

urban sprawl and provides for indicators of FLUM amendments that do not discourage urban sprawl and 

those that do. Section 3164(52) defines urban sprawl as “…a development pattern characterized by low 

density, automobile-dependent development with either a single use or multiple uses that are not 

functionally related, requiring the extension of public facilities and services in an inefficient manner, and 

failing to provide a clear separation between urban and rural uses.” During the course of staff’s review, it 

has been determined the proposed FLUM amendment does not fail to discourage urban sprawl and that 

it discourages urban sprawl. 

COST/FUNDING 

None. 

RECOMMENDATION 

It is recommended the City Council: Upon second reading, approve Ordinance # 07-2023, the proposed 

FLUM amendment of the subject property from C/R and I/S to exclusively I/S. 

IMPLEMENTATION 

If the VGMC certifies the proposed FLUM amendment, the amendment would become effective 31 days 

after adoption by the City Council, pursuant to Florida Statute 163.3187(5)(c). The amendment may be 

challenged within 30 days after adoption, in which case it would not become effective until the State Land 

Planning Agency/Administration Commission issues a final order allowing the amendment. Upon becoming 

effective, Staff will update the Future Land Use Map in accordance with the amendment. 

ATTACHMENTS 

 Ordinance # 07-2023 

 Future Land Use Map – Current 

 Future Land Use Map – Proposed 



 

07-2023 

 

AN ORDINANCE OF THE CITY COUNCIL OF DEBARY, FLORIDA, 

AMENDING THE CITY’S COMPREHENSIVE PLAN FUTURE LAND 

USE MAP (FLUM); CHANGING THE FUTURE LAND USE 

DESIGNATION OF A PARCEL OF LAND BEING APPROXIMATELY 

4.24 +/- ACRES, LOCATED AT 450 S. CHARLES R. BEALL BLVD. 

WHICH IS ADJACENT TO AND WEST OF U.S. HIGHWAY 17/92 (S. 

CHARLES R. BEALL BLVD.), EAST OF SHELL ROAD, SOUTH OF 

BENSON JUNCTION ROAD AND NORTH OF FORT FLORIDA 

ROAD, HAVING VOLUSIA COUNTY TAX PARCEL 

IDENTIFICATION NUMBER 9004-00-00-0110, AMENDING SUCH 

DESIGNATION FROM (I/S) INDUSTRIAL/SERVICE AND C/R 

(COMMERCIAL/RETAIL) TO (I/S) INDUSTRIAL/SERVICE; 

PROVIDING FOR TRANSMITTAL, SEVERABILITY, CONFLICTS 

AND AN EFFECTIVE DATE.  
 

 WHEREAS, the City of DeBary has adopted a Comprehensive Plan (including a Future Land 

Use Element and Future Land Use Map) in accordance with Chapter 163, Part II, Florida Statutes 

governing the use, growth and development of property within the City’s jurisdiction; and 

 

 WHEREAS, Florida Public Utilities Co. as the applicant and fee simple owner of that certain 

real property generally described as approximately 4.24 +/- acres in size and having a Volusia 

County Tax Parcel Identification Number 9004-00-00-0110, and legally described in Attachment 

“A” (the “Property”) has petitioned the City to amend the City of DeBary Comprehensive Plan to 

change the Future Land Use classification of the Property from Commercial/Retail (C/R) and 

Industrial/Service (I/S) to Industrial/Service (I/S); and  

 

 WHEREAS, there is a desire for the Property to have a single future land use map 

designation of Industrial/Service (I/S) instead of two different future land use map designations; 

and  

 

 WHEREAS, the comprehensive plan amendment adopted by this Ordinance is internally 

consistent with the City of DeBary Comprehensive Plan and its goals, policies and objectives and 

is in compliance as defined by the applicable provisions of Chapter 163, Florida Statutes; and 

   

WHEREAS, the City Council, sitting as the local planning agency and as the local 

governing body, held the required public hearings after due notice to consider the proposed future 

land use map amendment set forth herein, and has determined the requested comprehensive plan 

amendment to be appropriate and in the best interest of the public welfare. 

 

IT IS HEREBY ORDAINED BY THE CITY OF DEBARY AS FOLLOWS: 

 

SECTION 1.  FLUM Amendment.  The City of DeBary hereby amends the Future Land Use Map 

of the City of DeBary Comprehensive Plan by designating the Property described in Attachment 

“A” from Commercial/Retail (C/R) and Industrial/Service (I/S) to Industrial/Service (I/S).  See 



 

Attachment “B” to this Ordinance for a graphical depiction of the Property.   

 

SECTION 2.  Severability.  If any portion of this Ordinance is finally determined by a court of 

competent jurisdiction to be invalid, unconstitutional, unenforceable or void, the balance of the 

Ordinance shall continue in full force and effect. 

 

SECTION 3:  Conflicts.  In the event of a conflict or conflicts between this Ordinance and any 

other ordinances or part thereof, this Ordinance controls to the extent of the conflict. 

 

SECTION 4.  Effective Date.  This Ordinance shall become effective 31 days after its adoption if 

no timely challenge is filed. If timely challenged, this Ordinance shall become effective as provided 

in the applicable provisions of Chapter 163, Part II, Florida Statutes.  

  
FIRST READING AND PUBLIC HEARING:  , 2023. 
 

SECOND READING AND PUBLIC HEARING:  

 

, 2023. 
 

ADOPTED BY the City Council of the City of DeBary, Florida this ______day of ___________, 

2023.  

 

CITY COUNCIL 

CITY OF DEBARY, FLORIDA 

 

 

By:________________________ 

        Karen Chasez, Mayor 

ATTEST: 

 

By:___________________________ 

       Annette Hatch, City Clerk 

 

 



 

ATTACHMENT "A" 
 
DESCRIPTION: 

 
4-19-30 E 1/2 OF SE 1/4 W OF US HWY 17-92 & S OF RR EXC N 80 FT ON W/L & EXC S 

514.71 FT O 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

ATTACHMENT "B"  
 

FUTURE LAND USE MAP 
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FA                                                            City Council Meeting 
                                              City of DeBary 

                                                                      AGENDA ITEM 

 

Subject: Ordinance # 08-2023 Attachments:  
 (X) Ordinance  
From: Steven E. Bapp, AICP 

Growth Management Director 
(  ) Resolution  
(  ) Supporting Documents/ Contracts  
(  ) Other 

Meeting Hearing Date 
 

August 2, 2023  

 

REQUEST 

Staff is requesting the City Council approve the second reading of Ordinance # 08-2023, amending 

the Zoning Map to rezone the parcel addressed as 450 South Charles Richard Beall Boulevard 

(parcel ID # 900400000110) from Shopping Center (B-3) and Light Industrial (I-1) to exclusively I-

1. (Quasi-judicial) 

PURPOSE 

To allow for the construction of Florida Public Utilities’ (FPU) “Safety Town”. 

CONSIDERATIONS 

Background 

The subject property is located at 450 South Charles Richard Beall Boulevard. The property’s existing land 

use is an office and warehouse for FPU. The applicant submitted a final site plan application for “Safety 

Town”, a training facility that would be located on the southern half of the subject property, south of the 

existing structure. The subject property has split zoning: most of the property is zoned I-1, while a roughly 

60-foot wide section adjacent to the southern boundary of the property is zoned B-3. 

Pursuant to Land Development Code (LDC) Chapter 3, Article III, Division 1, Section 3-41(10)a, where 

zoning boundaries split existing parcels, the minimum yard and other requirements of the respective 

zoning classifications shall be measured from the aforementioned classification boundary. The proposed 

Safety Town would be in the B-3 section of the subject property, encroaching upon these setbacks. The 

current use of the property and the proposed Safety Town do not conform to the permitted uses of the B-

3 classification pursuant to LDC Chapter 3, Article III, Division 3, Section 3-101(b) and (c).  Therefore, the 

existing use is non-conforming with the LDC. 

Due to the prohibition of expanding nonconforming uses prescribed in LDC Chapter 1, Section 1-12(c)(2), 

the final site plan was continued by the Development Review Committee (DRC) on May 2, 2023, pending 

resolution of the conflict of zoning. 

The proposed Zoning Map amendment was recommended for approval by the DRC on June 6, 2023. 
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The first reading for Ordinance # 08-2023 took place on July 19, 2023. The first reading was approved. 

Comprehensive Plan Compatibility 

The proposed Zoning Map amendment is being processed concurrently with an application for a 

Comprehensive Plan Future Land Use Map (FLUM) Amendment. Please see the staff report for Ordinance 

# 07-2023 for more information. 

Criteria for Rezoning 

Proposed amendments to the Zoning Map are required to be reviewed in accordance with the following 

criteria pursuant to LDC Chapter 1, Section 1-6(b): 

(1) The proposal shall be consistent with the Comprehensive Plan, including proposed uses and 

intensity or density of use. The subject property’s Future Land Use classification is 

Commercial/Retail (C/R) and Industrial/Service (I/S). The aforementioned FLUM amendment 

application would amend the FLUM to change the subject property’s classification to exclusively 

I/S. Please see the staff report for Ordinance # 07-2023 for an analysis on the proposed FLUM 

amendment. 

(2) The establishment, maintenance, or operation of the uses permitted by the proposed rezoning shall 

not be detrimental to or endanger the public health, safety, or general welfare. The establishment, 

maintenance, and operation of some of the uses permitted in the I-1 classification could be 

detrimental to the public health, safety, or general welfare. Such undesirable uses include adult 

bookstores and theaters, vehicle manufacturing, bottling and distribution plants, moving and 

storage companies, vehicular storage, and general manufacturing. Comprehensive Plan Policy 

3.204 requires the City to provide for high quality mixed uses in appropriate locations to support 

downtown redevelopment. In addition, Policy 5.107 requires the City to consider the potential 

impact of development related programs in the area surrounding the Transit Oriented 

Development (TOD) Overlay District on the TOD Overlay District itself. Therefore, consideration 

was given to the impact the Zoning Map amendment could have on the TOD Overlay District. These 

policies also apply to any development orders issued by the City. Therefore, the subject property 

should not receive any development orders that would amount to a violation of these policies, 

regardless of the zoning classification. 

(3) The uses permitted by the proposed rezoning shall not impede the normal and orderly development 

and improvement of surrounding properties for uses permitted in the district and shall be consistent 

with the character of the immediate neighborhood. As discussed above in relation to the previous 

criterion, the establishment, maintenance, and operation of certain uses permitted in the I-1 

classification could be undesirable in this particular area, due to the adjacency the property shares 

with the TOD Overlay District. Therefore, the subject property should not receive any 

development orders that would amount to a violation of Policies 3.204 and 5.107. 

(4) The establishment, maintenance, or operation of the uses permitted by the proposed rezoning shall 

be supported by adequate infrastructure or provisions shall be made to ensure that infrastructure 

is adequate when needed to serve the development. The addition of Safety Town should not create 
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a need for improvements to public facility capacity. Certain other uses permitted in the I-1 

classification could potentially require such improvements. Those improvements would be 

addressed during the final site plan review process. 

COST/FUNDING 

None. 

RECOMMENDATION 

It is recommended the City Council: Upon second reading, approve Ordinance # 08-2023, proposed Zoning 

Map amendment to rezone the subject property from B-3 and I-1 to exclusively I-1. 

IMPLEMENTATION 

When the corresponding FLUM amendment becomes effective, Staff will update the Zoning Map in 

accordance with the proposed Zoning Map amendment. 

ATTACHMENTS 

 Ordinance # 08-2023 

 Zoning Map – Current 

 Zoning Map – Proposed 



 

ORDINANCE 08-2023 

 

AN ORDINANCE OF THE CITY COUNCIL OF DEBARY, FLORIDA, 

AMENDING THE CITY’S ZONING MAP TO REZONE A PARCEL OF 

LAND BEING APPROXIMATELY 4.24 +/- ACRES, LOCATED AT 450 

S. CHARLES R. BEALL BLVD. WHICH IS ADJACENT TO AND WEST 

OF U.S. HIGHWAY 17/92 (S. CHARLES R. BEALL BLVD), EAST OF 

SHELL ROAD, SOUTH OF BENSON JUNCTION ROAD AND NORTH 

OF FORT FLORIDA ROAD, HAVING VOLUSIA COUNTY TAX 

PARCEL IDENTIFICATION NUMBER 9004-00-00-0110, FROM I-1 

(LIGHT INDUSTRIAL) AND B-3 (SHOPPING CENTER) ZONING 

DESIGNATIONS TO I-1 (LIGHT INDUSTRIAL) ZONING 

DESIGNATION; PROVIDING FOR SEVERABILITY, CONFLICTS 

AND AN EFFECTIVE DATE. 
 

 WHEREAS, Florida Public Utilities Co. as the applicant and fee simple owner of that certain 

real property generally described as approximately 4.24 +/- acres in size and having a Volusia 

County Tax Parcel Identification Number 9004-00-00-0110, and legally described in Attachment 

“A” (the “Property”) has petitioned the City to rezone the Property from I-1 (Light Industrial) and 

B-3 (General Office) zoning designation to I-1 (Light Industrial) zoning designation; and  

 

 WHEREAS, there is a desire for the Property to have a single zoning designation of I-1 

(Light Industrial) instead of two different zoning designations; and  

 

 WHEREAS, this Ordinance has been advertised and noticed in accordance with the 

requirements of state law and Section 1-10 of the City of DeBary Land Development Code; and 

 

 WHEREAS, the City Council, sitting as the local planning agency and as the local 

governing body, held the required public hearings after due notice to consider the proposed 

rezoning set forth herein; and 

WHEREAS, based upon competent, substantial evidence presented in the record, this 

Ordinance meets the requirements for rezoning pursuant to Section 1-6, City of DeBary Land 

Development Code and Comprehensive Plan Policy 5.505 and is consistent with the City of 

DeBary Comprehensive Plan. 

 

NOW THEREFORE, IT IS HEREBY ORDAINED BY THE CITY OF DEBARY AS 

FOLLOWS: 

 

SECTION 1.  Recitals. The City Council finds that the above recitals are true and correct.  

 

SECTION 2.  Rezoning Approved.  The City of DeBary hereby approves the requested rezoning 

and amends the Zoning Map of the City of DeBary by re-designating the Property described in 

Attachment “A” from I-1 (Light Industrial) and B-3 (General Office) zoning designation to I-1 

(Light Industrial).  See Attachment “B” to this Ordinance for a graphical depiction of the 

Property.    



 

 

SECTION 2.  Zoning Map.  The City Growth Management Director is hereby authorized and 

directed to amend the Official DeBary Zoning Map in accordance with the provisions of this 

Ordinance. 

 

SECTION 3. Severability.  If any portion of this Ordinance is finally determined by a court of 

competent jurisdiction to be invalid, unconstitutional, unenforceable or void, the balance of the 

Ordinance shall continue in full force and effect. 

 

SECTION 4:  Conflicts.  In the event of a conflict or conflicts between this Ordinance and any 

other ordinances or part thereof, this Ordinance controls to the extent of the conflict. 

 

SECTION 5.  Effective Date.  This Ordinance shall become effective simultaneously upon the 

effective date of Ordinance 07-2023, which is an amendment to the Future Land Use Map of the 

City of DeBary Comprehensive Plan that allows the property described herein to be zoned as 

provided in this Ordinance. 

  
FIRST READING AND PUBLIC HEARING:  , 2023. 
 

SECOND READING AND PUBLIC HEARING:  

 

, 2023. 
 

ADOPTED BY the City Council of the City of DeBary, Florida this ______ day of ___________, 

2023.  

 

CITY COUNCIL 

CITY OF DEBARY, FLORIDA 

 

 

By:________________________ 

        Karen Chasez, Mayor 

ATTEST: 

 

By:___________________________ 

       Annette Hatch, City Clerk 

 

 



 

ATTACHMENT "A" 
 

DESCRIPTION: 

 
4-19-30 E 1/2 OF SE 1/4 W OF US HWY 17-92 & S OF RR EXC N 80 FT ON W/L & EXC S 

514.71 FT O 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

ATTACHMENT "B"  
 

ZONING MAP 
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                                                                      AGENDA ITEM 

 

Subject: Ordinance # 09-2023 Attachments:  
 (X) Ordinance  
From: Steven E. Bapp, AICP 

Growth Management Director 
(  ) Resolution  
(  ) Supporting Documents/ Contracts  
(  ) Other 

Meeting Hearing Date 
 

August 2, 2023  

 

REQUEST 

Staff is requesting the City Council approve the first reading of Ordinance # 09-2023, amending 

the Development Agreement (DA) of the DeBary Town Park Transit Oriented Development (TOD) 

Project to add certain waivers to Exhibit “C”, with a proposed amendment by staff. (Quasi-judicial) 

PURPOSE 

The purpose is to add two waivers to Exhibit “C” of the Development Agreement. 

CONSIDERATIONS 

Background 

The DeBary Town Park TOD Project was first approved by the City Council as a Sketch Plan on April 6, 2022. 

On October 19, 2022, the City Council adopted Ordinance # 12-2022, approving the DA for the DeBary 

Town Park TOD Project. Exhibit “C” of the adopted DA provided for a list of waivers from Land 

Development Code (LDC) Chapter 5, Article VI (i.e., the TOD regulations). With the requested waivers 

approved, a development order (DO) for the overall development plan (ODP) was signed by the City 

Manager on October 20, 2022. The executed DO permitted the applicant to submit a preliminary plat and 

construction plan (PPR) for the project. 

The PPR was first discussed by the Development Review Committee (DRC) on November 17, 2022. The 

PPR was continued due to various outstanding comments, some of which were in regard to the streetscape 

requirements of LDC Chapter 5, Article VI, Section 5-132(c)(1). Specifically, Section 5-132(c)(1)c.1 and 5-

132(c)(1d.1 require TOD pedestrian priority streets and local streets, respectively, to contain a street 

tree/furniture zone located adjacent to the curb. The PPR was discussed again at the April 4, 2023 DRC 

meeting, at which it was again continued, in part due to the aforementioned streetscape requirements 

not being met on the submitted plans. 

Requested Waivers 

The applicant is requesting two additional waivers be granted from the TOD regulations: 
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1. Section 5-132(c)(1)c.1 – The applicant is requesting to invert the sections of the sidewalk clear zone 

and the street tree/furniture zone. In addition, the applicant is also requesting the six-foot-wide 

concrete with tree pit street tree/furniture zone would be replaced by grass plantings with trees.

 

Figure 2Waiver Request 

Figure 1LDC Requirement 
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2. Section 5-132(c)(1)d.1 – The applicant is requesting to invert the sections of the sidewalk clear zone 

and the street tree/furniture zone. In addition, the applicant is also requesting the six-foot-wide 

concrete with tree pit street tree/furniture zone would be replaced by grass plantings with trees.  

 

 

Figure 4 Waiver Request 

  

Figure 3 LDC Requirement 



- 4 - 

 

Purpose and Intent of TOD Circulation, Connection, and Streetscape Standards 

LDC Chapter 5, Article VI, Section 5-132(a) describes the purpose and intent of the TOD’s circulation, 

connection, and streetscape standards. Developments in the TOD should meet the intent described 

therein. While it is implied that any development that strictly follows the TOD regulations meets the intent 

of it, requests for waivers should be scrutinized against the purpose and intent of the TOD regulations to 

ensure the proposed project meets the general intent of the TOD. 

(1) Ensure that site design promotes efficient pedestrian and vehicle circulation patterns. Pedestrian 

and vehicle circulation pattern efficiency could be impacted by the granting of the requested 

waivers. For the two pedestrian priority streets that connect Main Street and U.S. Highway 17/92 

(see attached map), a six-foot sidewalk limits efficient pedestrian circulation from U.S. Highway 

17/92 to Main Street and vice-versa. The intent of the TOD regulations could be better met by 

increasing the minimum sidewalk width of the pedestrian priority streets connecting U.S. 

Highway 17/92 and Main Street to eight feet rather than six. 

(2) Ensure the creation of a high-quality street and sidewalk environment that is supportive of 

pedestrian and transit mobility and that is appropriate to the roadway context. There are two 

different roadway contexts in these proposed waivers: 

i. Pedestrian priority streets serve as primary pedestrian routes outside the TOD Core leading 

directly to the TOD Core. They connect to neighborhoods, trails, parks, and other public 

facilities. They are generally appropriate for neighborhood commercial, multifamily, and 

single-family residential developments. The three pedestrian priority streets (see attached 

map) lead directly to Main Street, with two of them having ingress and egress off of U.S. 

Highway 17/92. All three streets primarily serve townhomes and single-family lots with two 

of them having adjacency with retail tracts. The waiver for permitting the sidewalk/clear 

zone to be adjacent to the curb would not violate the intent of the regulations. Granting 

the requested waivers for the pedestrian priority street that connects Main Street to a 

local street (see attached map) would not violate the intent of this section. 

ii. Local streets serve as secondary routes within the transitional area making up the rest of 

the street network. Pedestrian accommodation is still prioritized and is most appropriate 

for commercial and business park developments. The local streets contained within the 

proposed project only serve residential uses. Therefore, the granting of the requested 

waivers for the local streets would not violate the intent of Section 5-132(a)(2). 

(3) Provide a convenient, safe, and pleasant pedestrian system appropriate for people of all ages and 

abilities. Convenience, safety, and pleasantness would not be negatively impacted by the 

granting of the requested waivers. 

(4) Ensure that trees, sidewalks, and buildings, three of the major elements that make up a streetscape, 

are arranged in a manner that supports the creation of a safe, human-scaled, and well-defined 
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roadway environment. The granting of the requested waivers would be able to support the 

creation of a safe, human-scaled, and well-defined roadway environment. 

(5) Ensure that there are multiple travel route options for all transportation modes in and around the 

TOD Overlay District. The granting of the requested waivers would still ensure that there are 

multiple travel route options for all transportation modes in and around the TOD. 

(6) Ensure that vehicular parking is accommodated in a manner that enriches and supports, rather than 

diminishes, the pedestrian environment, and that does not create a barrier between the pedestrian 

environment and the buildings. The granting of the requested waivers does not affect parking. 

(7) Ensure that sites are developed in a manner that supports and encourages connectivity for all 

modes of travel and that new and existing development, pedestrian and bicycle paths, and open 

spaces complement and link to one another. The granting of the requested waivers does not 

negatively impact connectivity. 

(8) Connectivity to other areas outside the TOD Overlay District. The granting of the requested waivers 

does not negatively impact the proposed project’s ability to connect to areas outside of the TOD. 

Comprehensive Plan Compatibility 

The proposed project is located within the Southeast Mixed Use Area (SEMUA) and the TOD Overlay 

District. Developments located within this Future Land Use Map (FLUM) classification are subject to the 

use and development policies prescribed in Policy 5.406(a). As the proposed project is located within the 

TOD Overlay District, it is specifically regulated by Policy 5.406(a)(4). The proposed waivers do not conflict 

with the Comprehensive Plan. 

COST/FUNDING 

None. 

RECOMMENDATION 

It is recommended the City Council approve on first reading Ordinance # 09-2023.  

IMPLEMENTATION 

Upon approval, Staff will advertise the second reading of the ordinance in the Orlando Sentinel. 

ATTACHMENTS 

 Ordinance # 09-2023 

 First Amendment to Development Agreement for Debary Town Park Transit Oriented Development 

 Map of DeBary Town Park Street Classifications 
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ORDINANCE NO. 09-2023 

  

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 

DEBARY, FLORIDA, APPROVING A FIRST AMENDMENT TO 

DEVELOPMENT AGREEMENT AS APPROVED BY 

ORDINANCE NO. 12-2022 WITH FALCONE & ASSOCIATES, 

LLC FOR THE DEBARY TOWN PARK TRANSIT ORIENTED 

DEVELOPMENT PROJECT BEING A MULTI-USE PROJECT 

ON APPROXIMATELY 32.17+/- ACRES OF LAND LOCATED 

ON THE WEST SIDE OF U.S. HIGHWAY 17/92 HAVING 

VOLUSIA COUNTY TAX PARCEL IDENTIFICATION 

NUMBERS 900401230010 AND 900400000040; PROVIDING FOR 

SEVERABILITY, CONFLICTS AND AN EFFECTIVE DATE. 

 
WHEREAS, Falcone & Associations, LLC (“Developer”) is contract purchaser and developer 

of that certain real property being approximately 32.17 +/- acres in size and being a portion of Volusia 

County Tax Parcel Identification Numbers 900401230010 and 900400000040, and legally described 

in Exhibit “A” of the Development Agreement attached hereto (the “Property”); and 

 

WHEREAS, the Property is within the Transit-Oriented Development Overlay District 

and within the Southeast Mixed Use Area (SEMUA/TOD) as depicted on the City's 

Comprehensive Plan Future Land Use Map; and 

WHEREAS, Developer entered into that certain Development Agreement for Debary 

Town Park Transit Oriented Development on October 19, 2022, and recorded as Ordinance No. 

12-2022 in the Official Records of Volusia County, Florida at Book 8369, Page 394 (the 

“Agreement”); and  

WHEREAS, Developer and the City desire to amend the Development Agreement to 

include additional waivers within Exhibit “C” to the Development Agreement; and  

WHEREAS, this Ordinance has been advertised and noticed in accordance with the 

requirements of state law and the City of DeBary Land Development Code; and 

 

WHEREAS, the City Council finds that the First Amendment to Development Agreement is 

consistent with the Comprehensive Plan and the City of DeBary Land Development Code; and 

WHEREAS, the City Council acting in its capacity as the City of DeBary Local Planning 

Agency and Governing Body has conducted the necessary public hearings on this Ordinance; and 

 NOW THEREFORE, IT IS HEREBY ORDAINED BY THE CITY OF DEBARY AS 

FOLLOWS: 

 

SECTION 1.  Recitals. The City Council finds that the above recitals are true and correct, 

and are incorporated herein as legislative findings.  
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SECTION 2.  First Amendment to Development Agreement.  The First Amendment to 

Development Agreement concerning the Property attached hereto is hereby approved.   

 

 SECTION 3.  Recording.   The City Clerk is hereby directed to record this Ordinance and the 

attached First Amendment to Development Agreement in the Public Records of Volusia County, 

Florida.  This Ordinance and attached First Amendment to Development Agreement affecting the 

Property shall run with the land and shall be applicable to and binding on the applicant and any and all 

successors and assigns in interest. 

 

SECTION 4.  Severability.    If any portion of this Ordinance is finally determined by a court of 

competent jurisdiction to be invalid, unconstitutional, unenforceable or void, the balance of the 

Ordinance shall continue in full force and effect. 

 

SECTION 5.   Conflicts.  In the event of a conflict or conflicts between this Ordinance and other 

ordinances, this Ordinance shall control to the extent such conflict exists. 

 

SECTION 6.  Effective Date.  This Ordinance shall take effect immediately upon adoption.   

 

First reading and public hearing occurred on _______________, 2023. 

 

Second reading and public hearing, and adoption occurred on _______________, 2023. 

 

 ADOPTED BY the City Council of the City of DeBary, Florida this ____ day of __________, 2023.  

 

CITY COUNCIL 

CITY OF DEBARY, FLORIDA 

 

 

By:________________________ 

    Karen Chasez, Mayor 

ATTEST: 

 

By:___________________________ 

      Annette Hatch, City Clerk 

 

 

ATTACHMENT:   Attachment “A” – First Amendment to Development Agreement  

 
s:\aka\clients\debary,city of\debary town park d334-25777\ordinance approving first amendment to development agreement for debary town park 7-17-2023.docx 



 
After recording return to: 
City of DeBary 
Attn: City Clerk 
16 Colomba Road 
DeBary, Florida 32713 

 
 
Attachment A to Ordinance No:___________ 

  

 

FIRST AMENDMENT TO 

DEVELOPMENT AGREEMENT FOR 

DEBARY TOWN PARK 

TRANSIT ORIENTED DEVELOPMENT 

 

THIS FIRST AMENDMENT (herein this “Amendment”) is entered into and made as of 

the ____ of ___________, 2023, by and between the City of DeBary, a Florida municipal 

corporation (hereinafter referred to as the “City”), and Falcone & Associates, LLC, a Florida 

limited liability company, its successors and assigns (hereinafter referred to as the “Developer”). 

WITNESSETH 

WHEREAS, Developer entered into that certain Development Agreement for Debary 

Town Park Transit Oriented Development on October 19, 2022, and recorded as Ordinance No. 

12-2022 in the Official Records of Volusia County, Florida at Book 8369, Page 394 (the 

“Agreement”); and  

WHEREAS, Developer and the City desire to amend the Agreement to include additional 

waivers within Exhibit “C”.  

NOW THEREFORE, in consideration of the mutual covenants and agreements contained 

herein, and other good and valuable consideration, the receipt and sufficiency of which is hereby 

acknowledged, the parties hereto agree as follows: 

 

A. Recitals. The recitals herein contained are true and correct and are incorporated herein by 

reference as material terms of this First Amendment. 

 

B.  Amendments.  The Agreement is hereby amended as follows: 

Exhibit “C” of the Development Agreement for Debary Town Park Transit Oriented Development 

is amended to provide for the following (underlined language are additions; stricken through 

language are deletions): 

 



 

EXHIBIT C 

Waivers List: 

Code Waiver 

LDC Sec. 5-131(b)(2)(d) Ground floor residential along 17-
92 

LDC Sec. 5-131(c)(3) Reduce FAR to 0.30 

LDC Sec. 5-132(c)(1)d – more 
specifically Sec. 5-132(c)(1)d.1.i. 

The street tree/furniture zone 
shall have a minimum width of 6 
feet (from back of curb) and shall 
be continuous and located 
adjacent to the curb.  
 

LDC Sec. 5-132(e)(3)a Allow increase maximum block 
size to 4 acres and length to 700’  

LDC Sec. 5-132(e)(10) Allow waiver of the requirement 
for 5’ bike lanes on all streets, in 
lieu of shared travel lanes with 
markings 
 

LDC Sec. 5-133(b)(2) Allow a minimum 5’ side yard 
setback on single family homes in 
lieu of 8’ minimum for any one 
side.  Also allow 15’ corner lot 
setbacks as opposed 20’ 
 

LDC Sec. 5-133(b)(4)d Allow waiver to reduce from 6’ to 
5’ wide for landscape planting 
strips and allow design flexibility 
between those minimums. 
 

LDC Sec. 5-133(b)(4)h.2 Allow waiver to allow the 2.5% 
tree preservation to be provided 
within the landscape buffers, 
park/open spaces, green belt, and 
trail ways. 

LDC Sec. 5-133(b)(4)(i) Allow waiver to reduce the 30’ 
landscape buffer to a 10’ 
landscape buffer including a 
masonry wall adjacent to 
industrial zoned properties along 
the property perimeter. 

LDC Sec. 5-133(b)(5) Allow waiver to the requirements 
for stormwater facilities listed in 
a. through e. 



LDC Sec. 5-133(b)(7)d This code section specifically 
excludes storm ponds as open 
space unless approved by DRC; 
the Waiver is approved to allow a 
stormwater area with an 
accessible water related structure 
and the area leading to that 
structure and the greenbelt 
around the stormwater feature to 
be counted as common open 
space.  
 

LDC Sec. 5-133(b)(9)a Allow an increase to the 
maximum parking requirements. 

Sec. 5-132(e)(7) Alleys shall have a 20-foot right-
of-way with a minimum 12-foot 
paved surface. Waiver to deviate 
as provided on the plans, 30’ R/W 
with 18’ paved surface and 
include on-alley paved parking 
where design can accommodate. 

5-132(c)1(c)1 Invert the order of the street 
tree/furniture zone and sidewalk 
zone, and put a six-foot sidewalk 
zone next to curb; and the six-
foot-wide concrete with tree pit 
street tree/furniture zone would 
be replaced by grass plantings 
with trees. 

5-132(c)1(d)1 Invert the order of the street 
tree/furniture zone and sidewalk 
zone, and put a six-foot sidewalk 
zone next to curb; and the six-
foot-wide concrete with tree pit 
street tree/furniture zone would 
be replaced by grass plantings 
with trees. 

 

 

 

C. Full Force & Effect; Binding.  The Agreement shall remain in full force and effect except 

as expressly modified by this Amendment.  This Amendment shall run with the land and be binding 

upon, and inure to the benefit of, the parties hereto, their respective heirs, successors, assigns and 

anyone claiming by, through or under any of them. 

 



D. Effective Date.  The effective date of this Amendment shall be the date approved by the 

City Council. 

 

 

[SIGNATURES APPEAR ON FOLLOWING PAGES] 

 

 

IN WITNESS WHEREOF, the Developer and the City have executed this Amendment 

as of the day and year first above written. 

 

AGREED to by the City Council of the City of DeBary, Florida, and the Developer on this ___ 

the day of __________________, 2023. 

 

 

ATTEST: 

 

 

 

  

Annette M. Hatch, City Clerk 

CITY OF DEBARY, a Florida municipal 

corporation 

 

 

  

Karen Chasez, Mayor 

 
 

  



WITNESSES: 

 

 

  

Signature 

 

  

Print Name: 

 

  

Signature 

  

Print Name: 

 

Developer 

 

Falcone & Associates, LLC 

 

By:   

Print Name:   

Title:   

  

STATE OF FLORIDA 

COUNTY OF _______________ 

 

The foregoing instrument was acknowledged before me by means of ☐ physical presence 

or ☐ online notarization this ________ day of _________________ in the year 2023 by 

_________________________ as _________________ of Falcone & Associates, LLC, a Florida 

limited liability company, on behalf of said company, who is personally known to me or who has 

produced _________________________ as identification. 

  

   

NOTARY PUBLIC, STATE OF FLORIDA 

 

  

Type or Print Name 

Commission No.   

My Commission Expires:   
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FA                                                            City Council Meeting 
                                              City of DeBary 

                                                                      AGENDA ITEM 

 

Subject: Ordinance # 10-2023 Attachments:  
 (X) Ordinance  
From: Steven E. Bapp, AICP 

Growth Management Director 
(  ) Resolution  
(  ) Supporting Documents/ Contracts  
(  ) Other 

Meeting Hearing Date 
 

August 2, 2023  

 

REQUEST 

Staff is requesting the City Council approve the first reading of Ordinance # 10-2023, amending 

the Code of Ordinances (the Code) to repeal the requirement for the registration of abandoned 

property and to add additional clarifications. 

PURPOSE 

To repeal the requirement that abandoned property be registered with the City and to add additional 

clarifications to Chapter 30, Article X of the Code. 

CONSIDERATIONS 

Background 

Chapter 30, Article X of the Code was created when the City Council adopted Ordinance # 03-2012 on 

August 1, 2012. This article provides for a process to address abandoned real property in the City.  Section 

30-303 requires owners of real property that has been deemed abandoned to register the property with 

the City within ten days of the inspection deeming the property abandoned. There is an annual registration 

fee of $150 per property. 

The purpose of Chapter 30, Article X is to monitor abandoned and foreclosed homes within the City. It was 

intended that this system would help ensure the safety and maintenance of vacant properties and to assist 

the City in contacting the owners of abandoned property. At the time of the ordinance’s adoption, there 

were market conditions (i.e., the Great Recession and the Subprime Mortgage Crisis of 2008) that resulted 

in a relatively high number of real properties being foreclosed upon in the City. During this period, many 

property owners abandoned their properties once foreclosure proceedings were instituted. Many of the 

abandoned dwelling units were not maintained after being abandoned, thus falling into disrepair while 

foreclosure proceedings continued. 

Since the ordinance was adopted, no such database has been maintained. The City has discovered better 

alternatives to track abandoned properties. Therefore, there is no longer a need to expend City funds in 

administering and enforcing the abandoned property registration requirement. 
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Proposed Amendments 

PURPOSE AND INTENT 

Section 30-300 would be amended to change the purpose and intent of Chapter 30, Article X of the Code 

to be to protect residential neighborhoods and commercial districts from becoming blighted through the 

lack of adequate maintenance and security of abandoned properties, rather than to establish a program 

for this purpose. 

DEFINITIONS 

Section 30-301 would be amended to revise the definitions of three terms: 

1. Abandoned real property – Revised to add structures occupied by people not otherwise authorized 

to occupy such structure, building, or dwelling unit. 

2. Accessible property – Revises the terminology to remove “property”. The definition would be 

revised to add structures, buildings, or dwelling units located on real property that is unsecured or 

breached in such a way so as to allow access to the interior space by unauthorized persons. 

3. Accessible structure – Revised to be stricken from the Section entirely. 

REGISTRATION OF ABANDONED PROPERTY 

Section 30-303 would be struck out entirely. This Section requires mortgagees to perform inspections of 

property upon default by the mortgagor. If the property is found to be vacant or shows evidence of 

vacancy, it shall be deemed abandoned and the mortgagee must register the property with the City within 

10 days of the inspection. The Section provides for procedures for registration, annual registration of 

abandoned properties, inspections, signage requirements, and violations. 

LIABILITY OF MORTGAGEE FOR ABANDONED PROPERTY 

Section 30-303’s existing language (see above) would be replaced by this new Section. This Section 

maintains that mortgagees of abandoned real property of which they have initiated foreclosure 

proceedings against said property are responsible for maintenance of said property. These responsibilities 

would apply to any record titleholder or person to whom title is granted in lieu of foreclosure or similar 

instrument.  These requirements would not apply to governmental entities. 

MAINTENANCE REQUIREMENTS 

Revises existing language to refer to “Properties” as “Abandoned real properties” instead. 

SECURITY REQUIREMENTS 

Revises existing language to refer to “Properties” as “Abandoned real properties” instead. Also, the 

existing language would be clarified to state this Section applies to the entirety of Chapter 30, Article X. 

COST/FUNDING 

None. 
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RECOMMENDATION 

It is recommended the City Council approve on first reading of Ordinance # 10-2023, proposed 

amendments to the Code to repeal the requirement for the registration of abandoned property and to 

add additional clarifications to Chapter 30, Article X of the Code. 

IMPLEMENTATION 

Upon approval, Staff will advertise the public hearing for the second reading in the Orlando Sentinel. 

ATTACHMENTS 

 Ordinance # 10-2023 
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ORDINANCE NO. 10-2023 

 

AN ORDINANCE OF THE CITY OF DEBARY, FLORIDA, 

AMENDING ARTICLE X OF CHAPTER 30 TO REPEAL 

PROVISIONS REQUIRING MORTGAGEES TO 

REGISTER ABANDONED PROPERTY WITH THE CITY; 

MODIFYING DEFINITIONS AND MAKING OTHER 

ADJUSTMENTS TO SUCH ARTICLE CONSISTENT 

THEREWITH; AND PROVIDING FOR SEVERABILITY, 

CONFLICTS, CODIFICATION, AND AN EFFECTIVE 

DATE. 

 

WHEREAS, due to unprecedented market conditions at the time, a higher than 

average number of real properties were being foreclosed upon in the city during the late 

2000s; 

 

WHEREAS, during such time, many owners of such real properties simply opted 

to abandon their properties rather than continue to occupy them once foreclosure 

proceedings were instituted; 

 

WHEREAS, many of these unoccupied properties were not maintained and fell into 

disrepair while foreclosure cases remained pending within the court system;  

 

WHEREAS, in order to better track abandoned properties and encourage entities 

with primary security interests in such properties to assist the city in maintaining such 

properties, the city enacted Ordinance No. 03-12, pertaining to the management of 

abandoned properties subject to foreclosure proceedings within the city; 

 

WHEREAS, § 30-303 of such ordinance required mortgagees to register real 

property with the city if such properties were found to be abandoned; 

 

WHEREAS, the city has since devised better alternatives to track abandoned 

properties within the city and no longer wishes to expend city funds in administering and 

enforcing the abandoned property registration requirements of § 30-303 of the DeBary 

Code of Ordinances; and 

 

WHEREAS, the city will continue to retain the remainder of its abandoned property 

ordinance requiring mortgagees to remain responsible for the upkeep of abandoned 

properties, the city will no longer require registration of such properties or maintenance of 

a registration database. 
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IT IS HEREBY ORDAINED BY THE CITY OF DEBARY AS FOLLOWS: 

 

SECTION 1.  RECITALS. The above recitals are true and correct and 

incorporated herein as legislative findings of the City Council.   

 

SECTION 2. ADOPTION. Article X of Chapter 30 of the Code of 

Ordinances of the City of DeBary, Florida, is hereby amended as follows (words that are 

stricken out are deletions; words that are underlined are additions; provisions not included 

are not being amended): 

 

ARTICLE X. – ABANDONED REAL PROPERTY 

 

Sec. 30-300. - Purpose and intent. 

It is the purpose and intent of the city to establish a process to address the 

amount of abandoned real property located within the city.  It is the city's 

further intent to specifically establish an abandoned residential and 

commercial property program as a mechanism to protect residential 

neighborhoods and commercial districts from becoming blighted through 

the lack of adequate maintenance and security of abandoned properties. 

Sec. 30-301. - Definitions. 

The following words, terms and phrases, when used in the article, shall have 

the meanings ascribed to them in this section, except where the context 

clearly indicates a different meaning: 

Abandoned real property means any structure, building or dwelling unit, as 

defined under the City of DeBary Land Development Code, and the land on 

which it is situated thereon, that is vacant or otherwise occupied by persons 

not otherwise authorized to occupy such structure, building, or dwelling 

unit and is under a current notice of default, or subject to a recorded lis 

pendens, or notice of mortgagee's sale by the lender, or a pending tax 

assessors lien sale and/or properties that have been the subject of a 

foreclosure sale where the title was retained by the beneficiary of a 

mortgage involved in the foreclosure and any properties transferred under 

deed in lieu of foreclosure or sale. 

Accessible property means a condition in which real property that is 

accessible through a compromised/breached gate, fence, wall, etc. and/or a 

structure, building, or dwelling unit located on such real property is 

unsecured or breached in such a way so as to allow access to the interior 

space by unauthorized persons. 
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Accessible structure means a structure, building, or dwelling unit that is 

unsecured and/or breached in such a way as to allow access to the interior 

space by unauthorized persons. 

Enforcement officer means any employee or agent of the city whose duty it 

is to enforce codes and ordinances enacted by the city council, including 

but not necessarily limited to, the city manager, assistant city manager, 

chief building official, planning administrator, neighborhood improvement 

officer, police chief, police officer, fire chief, fire enforcement officer, and 

any other person designated in writing by the city manager. 

Evidence of vacancy means any condition that on its own, or combined with 

other conditions would lead a reasonable person to believe that the property 

is vacant. Such conditions may include, but not be limited to, overgrown 

and/or dead vegetation, accumulation of debris or refuse on abandoned real 

property, as defined herein, statements by neighbors, passers-by, delivery 

agents or government agents, among other evidence that the property is 

vacant. 

Foreclosure means a procedure in equity whereby a mortgagee either takes 

title to or forces the sale of the mortgagor's property to satisfy the debt if 

the mortgagor defaults. 

Private real property means all land and improvements other than public 

land and improvements. 

Property means any real property approved for residential or commercial 

use, or portion thereof located in the city, including buildings, structures or 

dwelling units situated on the property. For purposes of this article only, 

property does not include property owned or subject to control of the city 

or any of its governmental bodies. 

Property management company means a local property manager, property 

maintenance company or similar entity responsible for the maintenance of 

abandoned real property. 

Public property means all canals and waterways, lands and improvements 

owned by a governmental body or any governmental agency including but 

not limited to easements and rights-of-way. 

Residential building means any improved real property, or portion thereof, 

situated in the city, designed or permitted to be used for dwelling purposes, 
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and shall include the buildings and structures located on such improved real 

property. 

Vacant or vacated means a structure, building or dwelling unit deemed to 

be vacated and to have become vacant whenever an occupying owner or 

tenant ceases to occupy the structure, building or dwelling unit according 

to its intended use. 

Sec. 30-302. - Applicability. 

This article shall be considered cumulative and not superseding or 

subject to any other law or provision for same, but shall rather be an 

additional remedy available to the city above and beyond any other state, 

county and/or local provisions for same. 

Sec. 30-303. - Registration of Liability of Mortgagee for abandoned 

property. 

Any mortgagee holding a mortgage on abandoned real property located 

within the city, which mortgagee has initiated mortgage or lien foreclosure 

proceedings against such real property, will be responsible to maintain such 

property in accordance with the requirements of this article.  Such 

maintenance responsibilities further inure to any record titleholder or person 

to whom title is transferred under a deed in lieu of foreclosure or similar 

instrument.  Regardless of the foregoing, the requirements of this article do 

not apply to governmental entities having a lien or mortgage interest in real 

property, abandoned or otherwise. 

(a) Any mortgagee who holds a mortgage on real property located within the 

city shall perform an inspection of the property that is the security for the 

mortgage, upon default by the mortgagor, prior to the issue of a notice of 

default. If the property is found to be vacant or shows evidence of 

vacancy, it shall be deemed abandoned and the mortgagee shall, within 

ten days of the inspection, register the property with the city manager, or 

his or her designee, or the city's agent, on forms provided by the city. A 

registration is required for each vacant residential property, or vacant 

commercial property. Land that has not been cleared and is in its natural 

state is not considered improved property for the purposes of this section. 

(b) Registration pursuant to this article shall contain the name of the 

mortgagee, the direct mailing address of the mortgagee, a direct contact 

name and telephone number of mortgagee facsimile number and e-mail 

address and, in the case of a corporation or out-of-area mortgagee, the 

local property management company responsible for the security and 
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maintenance of the property. The mailing address shall not be a post 

office box.  

(c) The local property management company will be named in the 

registration and available to be contacted by the city, or the city's agent, 

Monday through Friday between 8:00 a.m. and 5:00 p.m. 

(d) An annual registration fee in the amount of $150.00 per property, shall 

accompany the registration form(s).  

(e) This article shall also apply to properties that have been the subject of a 

foreclosure sale where the title was transferred to the beneficiary of a 

mortgage involved in the foreclosure and any properties transferred under 

a deed in lieu of foreclosure/sale.  

(f) Properties subject to this article shall remain under an annual registration 

requirement, security and maintenance standards of this section as long 

as they remain vacant or until mortgagee no longer has a security interest 

in the property.  

(g) Any person or corporation that has registered a property under this article 

must report any change of information contained in the registration to the 

city manager, or his or her designee, or the City's agent, within ten (10) 

days of the change.  

(h) If the property is owned by a corporate mortgagee, a local property 

management company shall be contracted to perform bi-weekly 

inspections to verify compliance with requirements of this section, and 

any other applicable laws.  

(i) The property shall be posted with the name and 24-hour contact phone 

number of the local property management company. The posting shall be 

no less than an eight-inch by ten-inch sign. The posting shall contain the 

following language:  

THIS PROPERTY IS MANAGED BY:  

TO REPORT PROBLEMS OR CONCERNS CALL:  

The posting shall be placed on the interior of a window facing the 

street to the front of the  property so it is visible, or secured to the exterior 

of the building/structure facing the street  to the front of the property 

so it is visible or, if no such area exists, on a stake of sufficient  size to 

support the posting in a location as close as possible to the main door 

entrance of  the property. Exterior posting shall be constructed of 

and printed with weather-resistant  materials. 
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(j) Upon the request of the city, the local property management company 

shall provide a copy of the inspection reports to neighborhood 

improvement office.  

(k) Failure of the mortgagee and/or property owner of record to properly 

maintain the property shall constitute a violation of this article.  

Sec. 30-304. - Maintenance requirements. 

(a) Abandoned real Pproperties subject to this article shall be maintained 

according to the City of DeBary Code of Ordinances, including but not 

limited to Chapter 30 as well as the City of DeBary Land Development 

Code.  

(b) The property shall be maintained free of graffiti or similar markings by 

removal or painting over with an exterior grade paint that matches the 

color of the exterior of the structure.  

Sec. 30-305. - Security requirements. 

(a) Abandoned real Pproperties subject to this section article shall be 

maintained in a secure manner so as not to be accessible to unauthorized 

persons or animals.  

(b) A "secure manner" shall include, but not be limited to the closure and 

locking of windows, doors, gates, fences, swimming pool enclosures, and 

other openings of such size that may allow a child or adult to access the 

interior of the property and/or structure.  Broken windows shall be 

secured by reglazing or boarding of the window.  

Sec. 30-306. - Immunity of enforcement officer. 

Any enforcement officer or any person authorized by the enforcement 

officer shall be immune from prosecution, civil or criminal, for reasonable, 

good faith entry upon real property while in the discharge of duties imposed 

by this chapter.  

Sec. 30-307. - Additional authority. 

The city manager, or his or her designee, shall have authority to require 

the mortgagee and/or owner of record of any property affected by this 

section, to implement additional maintenance and/or security measures 

including, but not limited to: securing any and all door, window or other 

openings; abatement of any health, safety, or sanitary hazards; additional 

landscape or lawn maintenance measures; or other measures as may be 
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reasonably required for safety purposes or to help prevent further decline of 

the property.  

Sec. 30-308. - Penalties and enforcement. 

The provisions of this article shall be enforced and penalties imposed 

pursuant to Chapter 2, Article III, of the City of DeBary Code of Ordinances, 

as well as all other remedies allowed by law.  

SECTION 3. SEVERABILITY.  If any section, subsection, sentence, clause, 

phrase, word or provision of this Ordinance is for any reason held invalid or 

unconstitutional by any court of competent jurisdiction, whether for substantive, 

procedural, or any other reason, such portion shall be deemed a separate, distinct and 

independent provision, and such holding shall not affect the validity of the remaining 

portions of this Ordinance.  

 

SECTION 4. CONFLICTS.  This Ordinance shall control over any Ordinances or 

parts of Ordinances in conflict herewith to the extent that such conflict exists. 

 

SECTION 5. CODIFICATION.  Section 2 of this Ordinance is to be codified and 

made a part of the City of DeBary Land Development Code.  The City Clerk is given liberal 

authority to correct typographical errors and to renumber the sections and subsections as 

may be necessary to codify the ordinance into the existing codes. Grammatical, 

typographical and similar like errors may be corrected, including additions, alterations, and 

omissions that do not otherwise affect the construction, intent, or meaning of this 

Ordinance. 

 

 SECTION 6. EFFECTIVE DATE.  This Ordinance shall take effect immediately 

upon its passage and adoption.  

 

 

[REMAINDER OF PAGE LEFT BLANK – 

APPROVALS AND SIGNATURE PAGE TO FOLLOW] 
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 APPROVED on first reading on ____ day of _____________ 2023. 

 

 ADOPTED at the second reading on ____ day of ____________ 2023. 

 

       CITY COUNCIL 

       City of DeBary 

 

 

       _____________________________ 

        Karen Chasez, Mayor 

Attest: 

 

 

_____________________________ 

Annette Hatch, CMC, City Clerk 

 

Date: ______________ 

 

SEAL:          
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FA                                                            City Council Meeting 
                                              City of DeBary 

                                                                      AGENDA ITEM 

 

Subject: 1st Amendment to Restated Interlocal 
Agreement for Provision of Municipal 
Fire Services   

Attachments:  
 ( ) Ordinance  

From: Carmen Rosamonda, City Manager ( ) Resolution  
 (x ) Supporting Documents/ Contracts  
Meeting Hearing Date 
 

August 2, 2023 ( ) Other 

 

REQUEST 

City Manager is requesting City Council approve the 1st Amendment to Restated Interlocal Agreement for 

Provision of Municipal Fire Services by the City of Orange City to the City of DeBary, Florida.   

PURPOSE 

The purpose is to update and improve the agreement due to the addition of the new fire station and 

additional workload regarding fire inspections.    

CONSIDERATIONS 

 The 1st Amendment provides the detail of the additional personnel needed with the addition of the 

new fire station and general fire services.   

o Approximately 6 months before opening of new fire station #39, a Deputy Fire Chief 

position will be created and to run both the fire stations in DeBary. 

o A Training Captain position will be created and hired to ensure proficiency of staff and the 

cost will be split between both cities. 

o Due to increase in workload, a Fire Inspector position will be created to service DeBary.  The 

Fire Inspector will be equipped with a truck with the necessary emergency equipment and 

lighting.  The Fire Inspector will also be responsible to respond to EMT and fire calls.     

 Orange City and the City of DeBary entered into a multi-year municipal fire services contract dated 

November 3, 2009.   First Amendment and Second Amendment was effective October 1, 2012 

and October 1, 2017 respectively.   

 In September 2022, the City of Orange City and City of DeBary entered into a 5-year municipal fire 

services contract from October 1, 2022 through September 30, 2027.    
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 The Orange City Fire Department has provided exemplary service to our community.   

 Orange City has applied for a grant for additional personnel to offset the personnel cost for the 

new fire station #39.  The grant, if awarded later this calendar year, will cover the new personnel 

for the first three years.   

COST/FUNDING 

The budget cost for FY 2023-24 is $2,413,051, which includes the Fire Inspector position and capital 

vehicle and equipment.  Once the new fire station #39 construction is underway, a budget amendment 

for the additional personnel will be executed prior to the opening of the station.     

RECOMMENDATION   

It is recommended that the City Council approve the 1st Amendment to Restated Interlocal Agreement 

for Provision of Municipal Fire Services by the City of Orange City to the City of DeBary, Florida 

IMPLEMENTATION 

1st Amendment is effective upon Council approval.   

ATTACHMENTS 
 
1st Amendment to Restated Interlocal Agreement for Provision of Municipal Fire Services by the City of 
Orange City to the City of DeBary, Florida.   
 
Restated Interlocal Agreement for Provision of Municipal Fire Services by the City of Orange City to the 
City of DeBary, Florida.   
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FIRST AMENDMENT TO RESTATED INTERLOCAL AGREEMENT FOR PROVISION OF 

MUNICIPAL FIRE SERVICES TO THE CITY OF DEBARY, FLORIDA 

 

 

THIS FIRST AMENDMENT is to that Restated Interlocal Agreement for Provision of Municipal Fire 

Services (hereinafter the “Restated Interlocal Agreement”) entered into between the CITY OF ORANGE 

CITY (hereinafter referred to as “ORANGE CITY”), a municipal corporation of the State of Florida, whose 

address is 205 East Graves Avenue, Orange City, Florida 32763, and the CITY OF DEBARY (hereinafter 

referred to as “DeBary”), a municipal corporation of the State of Florida, whose address is 16 Columba 

Road, DeBary, Florida 32713. 

 

W I T N E S S E T H: 

 

 

WHEREAS, by the Restated Interlocal Agreement, ORANGE CITY and DEBARY set forth their 

understanding of their respective rights and obligations as they existed as to one another with regard to 

specified municipal fire services provided to DEBARY by ORANGE CITY, at an agreed upon level of 

service as specified in the Restated Interlocal Agreement; and  

 

WHEREAS, ORANGE CITY and DEBARY hereby incorporate by reference the terms of the 

Restated Interlocal Agreement and by this reference incorporate them herein, including but not limited to, 

the findings contained in the Recitals; and  

 

WHEREAS, by this First Amendment to the Restated Interlocal Agreement, ORANGE CITY and 

DEBARY wish to amend the personnel staffing provisions and eliminate the remittance of plan review and 

inspection fees to ORANGE CITY by DEBARY as provided in Paragraph 29 of the Restated Interlocal 

Agreement; and 

 

WHEREAS, words with underlined type shall constitute additions to the original text and 

strike through shall constitute deletions to the original text in the Restated Interlocal Agreement. 

 

NOW THEREFORE, for and in consideration of these premises, the mutual undertakings and 

agreements herein contained and assumed the parties hereto covenant and agree as follows: 

 

SECTION 1. RECITALS. 

 

The above recitals are true and correct and form a material part of this First Amendment to the 

Restated Interlocal Agreement upon which the parties have relied. 

 

SECTION 2. AMENDMENT TO PARAGRAPH NO. 29. 

 

1. The staffing levels and remittance of fees as outlined in Paragraph 29 of the Restated 

Interlocal Agreement are amended as follows: 

 

29. CONTRACT SERVICES - LEVEL OF SERVICE ("LOS"). ORANGE 

CITY agrees to provide municipal fire services personnel, herein referred to as the 

"Contract Services" in the following manner: 
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a. Stations and Staffing: 

It is acknowledged that DeBary intends to construct and operate a second fire 

station during the term of this Restated Agreement, thus station and staffing 

are anticipated to change during this contractual period of the Restated 

Agreement. This proposed new station is identified hereinafter as (“DEBARY 

STATION #39”)  

Until construction of DEBARY STATION #39 is completed, personnel are 

hired and trained to staff such station, and the station is opened and operative, 

ORANGE CITY shall provide the Contract Services by way of two (2) fire 

stations identified as DEBARY’s downtown station, located at 75 South 

Highway 17-92 or as may be designated by DEBARY hereafter (“DEBARY 
STATION #33”) and ORANGE CITY’s commercial station located at 743 

Harley Strickland Boulevard or as may be designated by Orange City 

hereafter (“ORANGE CITY STATION #68”). ORANGE CITY STATION 

#68 will cover the neighborhoods and area of DEBARY commonly identified 
and referred to as Saxon Woods, Terra Alta, Highland Park, Summer Haven, 

DeBary Woods, and part of Glen Abbey. The remainder of DeBary will be 

covered by DEBARY STATION #33.  

DEBARY FIRE STATION 33 shall be staffed, at a minimum, by three (3) 
firefighting personnel, consisting of one (1) Fire Lieutenant (Fire Officer I 

certified), one (1) Firefighter — Paramedic, and one (1) Firefighter — EMT. 
ORANGE CITY STATION #68 shall, be staffed by two (2) firefighting 

personnel, consisting of one (1) Lieutenant, and one (1) Firefighter — EMT. 

Such staffing shall be provided twenty-four (24) hours each day for seven (7) 

days each week. In addition to this staffing, ORANGE CITY STATION #68 
will be staffed by two firefighting personnel consisting of one (1)  Firefighter- 

Paramedic and one Firefighter – EMT. Such Staffing will be provided 12 hours 

each day, 0700 to 1900, for seven days each week. This staffing will be shared 

financially between ORANGE CITY AND DEBARY. 

When the new DEBARY FIRE STATION #39 is operative, it will be staffed 
by three (3) firefighting personnel consisting of one (1) Lieutenant, one (1) 

Firefighter — Paramedic, and one (1) Firefighter — EMT. The number of 

personnel at this station may be reduced to two persons at any given time,  in 

order to provide Personal Time Off (PTO) for workers at either DEBARY 
STATION 33 OR DEBARY STATION #39. The territories located in 

DEBARY that were assigned to ORANGE CITY STATION #68 will be 

assigned to DEBARY STATION #33. The secondary staffing of ORANGE 

CITY STATION #68 of one (1) Firefighter- Paramedic and one Firefighter – 
EMT for 12 hours each day, 0700 to 1900, seven days each week, will be 

eliminated, and ORANGE CITY FIRE STATION #68 will be staffed in a 

manner similar to DEBARY STATION #39, by three (3) firefighting personnel 

consisting of one (1) Lieutenant, one (1) Firefighter — Paramedic, and one (1) 
Firefighter — EMT, with an allowance for periodic staff reduction. 
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Approximately 6 months prior to the opening and operation of the new 

DEBARY FIRE STATION #39, a Deputy Fire Chief will be hired by 
ORANGE CITY, and assigned to the operation of both DEBARY FIRE 

STATION 33 and new Debary FIRE STATION #39. Approximately 5 months 

prior to the opening and operation of new DEBARY FIRE STATION #39, or 

five months prior to the employment of the personnel to be assigned to new 
DEBARY FIRE STATION #39, whichever occurs sooner, a Training Captain 

will be hired by ORANGE CITY to be assigned to plan, coordinate, conduct 

and track training and exercises for all DeBary and Orange City Fire Fighters.  

The personal costs of the Training Captain will be split equally between 
ORANGE CITY and DEBARY.   

Both DEBARY FIRE STATIONS and ORANGE CITY STATION #68 shall 
provide Advanced Life Support ("ALS") service to DEBARY to the extent 

ORANGE CITY retains ALS capabilities. Should ORANGE CITY be denied 
renewal of its Certificate of Need ("COPCN") for ALS service or otherwise 
cease to provide ALS service to DEBARY, DEBARY shall receive a discount 

equal to ORANGE CITY's cost of providing ALS services to DEBARY.  

When available, ORANGE CITY shall obtain and utilize ORANGE CITY 
AND DEBARY volunteer firefighters to enhance productivity and availability 
of service to DEBARY.  

ORANGE CITY shall further provide annual Fire Prevention Programs, 
Building Inspection and Plan/Permit Reviews and quarterly incident reports. 
DEBARY agrees to adopt ORANGE CITY'S Fire Plan Review and Inspection 
Fee Schedule and DEBARY may amend or replace it with a new DeBary fee 

schedule after October 1, 2023. One full time Fire Inspector will be assigned by 
DEBARY for performance of these services commencing on October 1,  2023. 
In no event may the fee amounts charged by ORANGE CITY to DEBARY for 

services within DEBARY pursuant to such Schedule, as such many be amended 
from time to time, differ from those fees charged by ORANGE CITY within 
ORANGE CITY for the same or like service. 

DEBARY will bill customers the applicable amount per ORANGE CITY'S 
fee schedule and remit one half of the amounts collected to ORANGE CITY. 
ORANGE CITY will bill DEBARY for fees corresponding to one half of Fire 
Plan Reviews completed, on a monthly basis, according to the adopted fee 
schedule. DEBARY agrees to pay ORANGE CITY within 45 days of bill 
issuance. Annual Fire Inspections associated with Business Tax Receipts 
(“BTR’s”) will be completed on an ongoing basis year-round. DEBARY will 
provide ORANGE CITY with an annual Business Tax Receipt report li sting 
all renewed receipts with the inspection fee billed and the accompanying 
payment based on the amount billed by October 31 of each fiscal year. For 
new business tax receipts issued throughout the year, DEBARY will provide 
ORANGE CITY quarterly BTR report within 30 Days of the quarter ended 
for information and inspection purposes, together with one half of the 
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amounts of any fire inspection fee collected with the issuance of the BTR. 
DEBARY further reserves the right to offset its administration expenses 
related to its collection and payment of such fees by charging persons or 
entities requesting such services a reasonable administrative fee in addition 
to those fees charged by ORANGE CITY. ORANGE CITY hereby confirms 
and agrees that all current Mutual Aid, Auto Aid, Closest Unit Response 
("CUR"), and dispatch contracts (as may be amended) to which ORANGE 
CITY is a party or beneficiary will provide coverage and service to DEBARY 
as part of the benefits to DEBARY under the Agreement. DEBARY assumes 
all responsibility for acquiring and maintaining liability insurance for 
DEBARY STATION and vehicles and structures owned by DEBARY. 
 

 

SECTION 3. MISCELLANEOUS.   

 

A. It is agreed by the parties hereto that this First Amendment to the Restated Interlocal 

Agreement incorporates the intention of the parties and that by the execution hereof both parties 

authorize and instruct their respective representatives to accomplish the terms and intent hereof. 

  

B. All terms in the Restated Interlocal Agreement not modified by this First Amendment shall 

remain in full force and effect.       

 

SECTION 4. EFFECTIVE DATE. 

 

This First Amendment to the Restated Interlocal Agreement shall take effect on the date that this First 

Amendment to the Restated Interlocal Agreement is fully executed by the parties.  

 

SECTION 5. JOINT PREPARATION. 

 

The preparation of this First Amendment to the Restated Interlocal Agreement has been a joint effort of the 

parties and the resulting document may not, solely as a matter of judicial construction, be constructed more 

severely against one of the parties than the other.  

 

 

 

 

 

 

 

 

 

 

 

(AREA INTENTIONALLY LEFT BLANK) 

  



Page 5 of 5 

 

 

 IN WITNESS WHEREOFF, that parties have hereunto set their hands and seals and executed the 

First Amendment to the Restated Interlocal Agreement on the date stated below their signature.  

 

 

 

 

ATTEST:     CITY OF ORANGE CITY, FLORIDA 

      a municipal corporation duly incorporated 

      pursuant to the laws of the State of Florida. 

 

By:__________________________________ By:__________________________________ 

   Dale Arrington, City Manager           Gary A. Blair, Mayor 

Dated: _______________________________ Dated: _______________________________ 

 

 

 

 

ATTEST:     CITY OF DEBARY, FLORIDA 

      a municipal corporation duly incorporated 

      pursuant to the laws of the State of Florida. 

 

By:__________________________________ By:___________________________________ 

 Carmen Rosamonda, City Manager        Karen Chasez, Mayor 

 

  

Dated: ______________________________ Dated: ________________________________ 
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RESTATED INTERLOCAL AGREEMENT FOR PROVISION 

 OF MUNICIPAL FIRE SERVICES 
BY THE CITY OF ORANGE CITY TO THE CITY OF DEBARY, FLORIDA 

THIS RESTATED AGREEMENT is entered into by and between Orange City, a 

municipal corporation duly incorporated pursuant to the laws of the State of Florida, which has 

administrative offices at 205 East Graves Avenue, Orange City, Florida 32763, hereinafter 

referred to as ORANGE CITY, and the City of DeBary, a municipal corporation duly incorporated 

pursuant to the laws of the State of Florida, with administrative offices at 16 Colomba Road, 

DeBary, FL 32713, hereinafter referred to as DEBARY (collectively the “Parties”). 

RECITALS 

1. Public agencies, (including ORANGE CITY and DEBARY) are authorized by 

§163.01(14), Florida Statutes, to enter into contracts for the performance of service functions of 

[such] public agencies, but such contracts shall not be deemed to authorize the delegation of the 

constitutional or statutory duties of county or city officers. The parties expressly deny any intent, 

expressed or implied, in this Restated Agreement to provide for a delegation by DEBARY of such 

constitutional or statutory duties to ORANGE CITY.  Further, this Restated Agreement is not 

intended to be a transfer, consolidation, or merger within the meaning of those terms for 

constitutional, statutory, or pension purposes or for any other purpose whatsoever. 

2. The foregoing authorization for such agreements is granted to local governments 

for the purpose of permitting such governments to make the most efficient use of their powers by 

enabling them to cooperate with the other localities on a basis of mutual advantage and thereby 

to provide services and facilities in a manner and pursuant to forms of governmental organization 

that will accord best with geographic, economic, population, and other factors influencing the 

needs and development of local communities, §163.01(2), Florida Statutes. 

3. Pursuant to §768.23, Florida Statutes, neither ORANGE CITY nor DEBARY 

waives any defense of sovereign immunity or increases the limits of its liability, upon entering 

into this Restated Agreement. This Restated Agreement does not contain any provision that 

requires one Party to indemnify or insure the other Party for the other Party's negligence, or to 

assume any liability for the other Party's negligence in contravention of § 768.28(19), Florida 

Statutes. 

4. The City Council of DEBARY, after evaluation of options for the provision to its 

residents of the municipal services enumerated herein, has made a legislative determination that 

the interests of its residents will be best served by contracting with ORANGE CITY for provision 

of such services, which services will be performed by ORANGE CITY personnel. 

5. ORANGE CITY certifies that it either currently has or will employ a sufficient 

number of personnel whom are appropriately qualified to perform the services enumerated herein, 

and ORANGE CITY is willing to provide such services to DEBARY. 



2 

 

6. In that certain Interlocal Agreement for Provision of Municipal Fire 

Services to the City of DEBARY, dated November 3, 2009 (hereinafter "Original 

Interlocal"), ORANGE CITY and DEBARY set forth their understanding of and agreed 

upon their respective rights and obligations with regard to specified municipal fire 

services provided by ORANGE CITY to DEBARY, at an agreed upon level of service. 

7. Thereafter, in that certain First Amendment to Original Interlocal, with 

effective date of September 12, 2012 (hereinafter "First Amendment"), ORANGE CITY 

and DEBARY extended the Term of the Original Interlocal for an additional five (5) 

years; amended the rating of the Insurance Service Organization of the Original 

Interlocal; amended the administrative fees of the Original Interlocal; and amended 

Paragraph No. 19 regarding termination prior to 2017. 

8. Finally by that certain Second Amendment to Original Interlocal, with 

effective date of October 31, 2017 (hereinafter “Second Amendment”), ORANGE CITY 

and DEBARY again extended the Term of the Original Interlocal for an additional five 

(5) years; amended the rating of the Insurance Service Organization of the Original 

Interlocal; amended the administrative fees of the Original Interlocal; and amended 

Paragraph No. 19 regarding termination prior to 2022. 

9. The Parties now wish to further amend and restate the aforementioned Original 

Interlocal, as previously amended, as provided hereinafter. 

 

NOW, THEREFORE, in consideration of the mutual promises contained herein, the 

Parties agree as follows: 

 

PART I. GENERAL PROVISIONS 

 

 10. The foregoing Recitals are hereby adopted as material provisions of this Restated 

Agreement. 

 

 11. PURPOSE. The purpose of this Restated Agreement is for ORANGE CITY to 

provide specified municipal fire services to DEBARY (hereinafter, the "Contract Services"), at 

an agreed upon level of service ("LOS") herein specified, in lieu of DEBARY using its own 

personnel therefore or obtaining such from other providers. The area within which the Contract 

Services will be provided by ORANGE CITY includes all area within the corporate limits of 

DEBARY and other future areas as may be annexed into DEBARY, subject to Paragraph No. 

29(c), Modification to Services. 

 12. LIAISONS. The ORANGE CITY City Manager or his/her designee and the 

DEBARY City Manager or his/her designee will serve as the respective liaisons between both 

Cities for the purposes of performance, interpretation, and implementation of this Restated 

Agreement. 

 13. MUNICIPAL SERVICES. The Contract Services contracted for DEBARY 

(Paragraph No. 29) herein are municipal level of services. Such municipal level Contract Services 
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will be provided by ORANGE CITY resources distinct from and in addition to the level of 

services that are funded from and provided by county-wide ad valorem and other countywide 

revenues (hereinafter, "County Services"), which services Volusia County is expected to continue 

to provide notwithstanding this Restated Agreement. DEBARY shall pay ORANGE CITY for the 

Contract Services as provided for herein (Paragraph Nos. 29, 30, and 31), and the County Services 

shall continue to be funded directly from Volusia County revenues as required by applicable law. 

 14. NO PLEDGE OF AD VALOREM TAXES. The Parties agree that this 

Restated Agreement does not constitute a general indebtedness of DEBARY within the meaning 

of any constitutional, statutory, or charter provision of limitation, and it is expressly agreed by the 

Parties that ORANGE CITY does not have the right to require or compel the exercise of the ad 

valorem taxing power of DEBARY, or taxation of any real or personal property therein for 

payment of any monetary obligations due under the terms of this Restated Agreement. It is further 

agreed that this Restated Agreement and any funds called for to be paid hereunder will not 

constitute or serve as the basis for a lien upon any real or personal property of DEBARY, or any 

part thereof. 

 15. DIVISION OF MANAGEMENT RESPONSIBILITIES. For all Contract 

Services provided by ORANGE CITY where specific professional standards are applicable to the 

performance of Contract Services, ORANGE CITY'S designated officer in charge ("OIC"), or 

his/her designee, has the authority for decision making with regard to such professional standards. 

The relevant ORANGE CITY Department Director, or the OIC, shall be available on a regular 

basis to the DEBARY City Manager or his/her designee to provide consultation and 

recommendations to the City Manager or his/her designee in his/her general management 

decisions as contemplated herein. 

 16. SOVEREIGN IMMUNITY. Each Party to this Restated Agreement expressly 

retains all rights, benefits, and immunities of sovereign immunity that they presently enjoy under 

the Constitution and Statutes of the State of Florida, and particularly with respect to Chapter 768, 

Florida Statutes. Notwithstanding anything set forth in any provision of this Restated Agreement 

to the contrary, nothing in this Restated Agreement may be deemed as a waiver of sovereign 

immunity or limits of liability of either Party beyond any statutory limited waiver of immunity or 

limits of liability that may have been or may be adopted by the Florida Legislature, and any 

liability of either Party for damages may not exceed the statutory limits of liability, regardless of 

the number or nature of any claim that may arise including, but not limited to, a claim sounding 

in tort, equity, or contract. Nothing in this Restated Agreement may inure to the benefit of any 

third party for the purpose of allowing any claim against any Party, which claim would otherwise 

be barred under the Doctrine of Sovereign Immunity or by operation of law, or for any other 

purpose. 

 17. PERSONNEL MATTERS. ORANGE CITY shall allocate all budgeted 

manpower and equipment for the performance of the Contract Services as may reasonably be 

required to maintain the levels of service described herein and to manage, operate, and provide 

all Contract Services to DEBARY. ORANGE CITY shall be the employer of all personnel 

necessary to provide Contract Services. All ORANGE CITY personnel assigned to perform 

Contract Services shall remain subject to ORANGE CITY merit rules and regulations for all 
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purposes contemplated thereunder, including, but not limited to, initial appointment and 

probation, training and assignment, promotions, merit and cost-of-living raises, annual leave and 

sick leave, and disciplinary actions. Any claim of a disciplinary nature by DEBARY regarding an 

ORANGE CITY employee will be referred to the ORANGE CITY City Manager or his/her 

designee, who will remain the appointment authority for such employee for all purposes 

designated by ORANGE CITY. Such ORANGE CITY employees have no right to elect or choose 

any procedures available to DEBARY employees. ORANGE CITY shall have and maintain the 

responsibility for and control of the delivery of services, the standards of performance, the 

discipline of personnel, and other matters incident to the performance of the services, duties, and 

responsibilities as described and contemplated herein. ORANGE CITY's employees may not be 

deemed agents or servants of DEBARY, and DEBARY's employees may not be deemed agents 

or servants of ORANGE CITY. 

 18. EQUIPMENT AND PROPERTY. All equipment and property (real or 

personal), now owned or purchased by DEBARY, which is used by ORANGE CITY to provide 

the Contract Services in performance of this Restated Agreement is and shall remain the property 

of DEBARY and be used exclusively for providing the Contract Services to DEBARY and any 

mutual aid obligations, unless otherwise specified herein or pursuant to a separate agreement 

executed in conjunction with the purchase of such property. 

 

 19. CONTRACT SERVICES — POLICIES AND PROCEDURES. ORANGE 

CITY shall provide Contract Services (Paragraph No. 29 herein) consistent with its present 

Standard Operating Procedures, as such procedures may be amended, a true and correct copy of 

which is attached hereto and incorporated herein as Exhibit "1," and consistent with the ORANGE 

CITY Fire Department Mission Statement as follows: 

 

"The mission of the Orange City Fire Department is to protect lives and 

property of the citizens and visitors of Orange City [and DEBARY 

pursuant to this Restated Agreement] by providing the highest level of 

service through fire prevention, public education, fire suppression, 

emergency medical care and mitigation of the effects of natural and man-

made disasters consistent with resources provided. " 

 

ORANGE CITY shall provide and maintain necessary and appropriate instruction and 

training in fire services to all personnel providing Contract Services. ORANGE CITY may not 

change, alter, or delete any policy or procedures relating to the provision of Contract Services 

without communicating the changes and the reasons therefore to DEBARY and allowing 

DEBARY an opportunity to object thereto. 

 20. INSPECTION AND MONITORING OF FIRE SERVICES. DEBARY shall 

have the right with reasonable notice to inspect, examine, and monitor the operations of the 

Contract Services. 

 21. COMMUNICATION - COMPLAINTS. DEBARY and ORANGE CITY shall 

mutually agree upon the format and content of any reports required by either Party pertaining to 
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this Restated Agreement. ORANGE CITY and DEBARY shall further provide to the other a copy 

of each complaint received by each entity concerning the Contract Services. It shall be the duty of 

the city to which a complaint is directed or the city responsible therefore under this Restated 

Agreement to assure that appropriate action has been taken to promptly remedy the cause of each 

complaint and the outcome reported to the Party affected. 

 22. TERM. This Restated Agreement will take effect on the 1st day of October, 2022, 

at 12:00 a.m., and shall continue in effect until September 30, 2027 at 11:59 p.m., the date of 

signature by the Parties notwithstanding, unless earlier terminated in accordance with Paragraph 

No. 23. The Parties may, by mutual agreement, renew this Restated Agreement upon the same or 

modified terms or as provided in Paragraph 23. 

 

 23. TERMINATION. DEBARY does hereby acknowledge that ORANGE CITY is 

entering into this Restated Agreement in full reliance upon DEBARY's fulfillment of the obligations 

herein imposed for the full term contemplated herein. DEBARY acknowledges that ORANGE 

CITY expressly assumes the obligation of Contract Services herein described (Paragraph No. 29) 

to be provided in the manner set forth herein, and DEBARY acknowledges and agrees that there 

will be certain costs and expenses and that ORANGE CITY will be required to make numerous 

operational changes to and with its existing system of fire prevention services. ORANGE CITY is 

entering into this Restated Agreement in reliance that DEBARY will continue in this Restated 

Agreement pursuant to the terms stated herein, and DEBARY likewise is entering into this Restated 

Agreement in reliance that ORANGE CITY will continue to provide the Contract Services pursuant 

to the terms stated herein.  Should either Party elect not to renew the term of this Restated 

Agreement, then said Parties shall provide written notice to the other Party no less than three 

hundred sixty-five (365) days prior to the termination date. Such notice must be delivered by 

certified mail, return receipt requested, and the date of the notice shall be the date the receipt 

therefore is signed by an employee, official, or representative of the other Party. If either Party fails 

to provide timely notice of its intent not to renew this Restated Agreement, the Restated Agreement 

will automatically be renewed for a period of one (1) year unless otherwise mutually agreed by 

both Parties. If either Party breaches this Restated Agreement (excluding DEBARY's 

obligation for compensation, which is governed by the terms of Paragraph 30 herein), the non-

breaching Party shall provide ninety (90) days written notice to the other Party of the details 

of the breach, the non-breaching Party's intent to terminate, and an opportunity to cure. If the 

breaching Party fails to timely cure the breach within such 90-day period, this Restated 

Agreement shall terminate on the 90th day after delivery of such termination notice. 

 

 24. NOTICE.  Notice as required to be given in this Restated Agreement shall be 

provided to the following persons: 

 

a. ORANGE CITY:  

City Manager  

205 East Graves Avenue 

Orange City, Florida 32763 
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b. DEBARY:  

City Manager 

16 Colomba Road 

DeBary, FL 32713. 

 

 25. THIRD PARTIES. In no event may any of the terms of this Restated Agreement 

confer upon any third person, corporation, or entity other than the Parties hereto any right or cause 

of action for damages claimed against any of the Parties to this Restated Agreement arising from 

the performance of the obligations and responsibilities of the Parties herein or for any other reason. 

 

26. NON-ASSIGNABILITY. ORANGE CITY may not assign the performance of 

the Contract Services to any other governmental or private entity, or other entity, or in any 

manner contract for the provision of the Contract Services by a third party without the express 

written consent of DEBARY. 

 

27. DISPUTE RESOLUTION. Issues concerning non-performance or other 

aspects of this Restated Agreement that cannot be resolved through ordinary channels must, 

if possible, be resolved jointly by and between the ORANGE CITY and DEBARY City 

Managers or their duly authorized designees, pursuant to Paragraph 21 herein. Any disputes 

concerning nonperformance, or other breaches of or complaints concerning this Restated 

Agreement, which disputes cannot be resolved through such channels and for which either 

Party initiates litigation to enforce its rights hereunder, will be subject to the provisions of 

Chapter 164, Florida Statutes, the "Florida Governmental Cooperation Act." 

28. SEVERABILITY. If any provision of this Restated Agreement is found to be 
unconstitutional, illegal, or otherwise unenforceable by judgment of a court of competent 
jurisdiction, such judgment will not invalidate the remainder of this Restated Agreement, 
unless such judgment renders the purpose or performance of this Restated Agreement no 
longer practical for either Party. 

 

PART II. SPECIFIC SERVICES 

 

29. CONTRACT SERVICES - LEVEL OF SERVICE ("LOS"). ORANGE CITY 

agrees to provide municipal fire services personnel, herein referred to as the "Contract Services" 

in the following manner: 

a.  Stations and Staffing: 

It is acknowledged that DeBary intends to construct and operate a second fire 

station during the term of this Restated Agreement, thus station and staffing 

are anticipated to change during this contractual period of the Restated 

Agreement. This proposed new station is identified hereinafter as (“DEBARY 

STATION #101”)  
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Until construction of DEBARY STATION 101 is completed, personnel are 

hired and trained to staff such station, and the station is opened and operative, 
ORANGE CITY shall provide the Contract Services by way of two (2) fire 

stations identified as DEBARY’s downtown station, located at 75 South 

Highway 17-92 or as may be designated by DEBARY hereafter (“DEBARY 

STATION #33”) and ORANGE CITY’s commercial station located at 743 
Harley Strickland Boulevard or as may be designated by Orange City 

hereafter (“ORANGE CITY STATION #68”).  ORANGE CITY STATION 

#68 will cover the neighborhoods and area of DEBARY commonly identified 

and referred to as Saxon Woods, Terra Alta, Highland Park, Summer Haven, 
DeBary Woods, and part of Glen Abbey.  The remainder of DeBary will be 

covered by DEBARY STATION #33.  

DEBARY FIRE STATION 33 shall be staffed, at a minimum, by three (3) 
firefighting personnel, consisting of one (1) Fire Lieutenant (Fire Officer I 

certified), one (1) Firefighter — Paramedic, and one (1) Firefighter — EMT. 

ORANGE CITY STATION #68 shall, be staffed by two (2) firefighting 
personnel, consisting of one (1) Lieutenant, and one (1) Firefighter — EMT. 

Such staffing shall be provided twenty-four (24) hours each day for seven (7) 

days each week.  In addition to this staffing, ORANGE CITY STATION #68 

will be staffed by two firefighting personnel consisting of one (1) Firefighter- 
Paramedic and one Firefighter – EMT.  Such Staffing will be provided 12 

hours each day, 0700 to 1900, for seven days each week.  This staffing will be 

shared financially between ORANGE CITY AND DEBARY. 

When the new DEBARY FIRE STATION (101) is operative, it will be staffed 
by three (3) firefighting personnel consisting of one (1) Lieutenant, one (1) 
Firefighter — Paramedic, and one (1) Firefighter — EMT. The number of 

personnel at this station may be reduced to two persons at any given time, in 

order to provide Personal Time Off (PTO) for workers at either DEBARY 

STATION 33 OR DEBARY STATION 101. The territories located in 
DEBARY that were assigned to ORANGE CITY STATION #68 will be 

assigned to DEBARY STATION #33.  The secondary staffing of ORANGE 

CITY STATION #68 of one (1) Firefighter- Paramedic and one Firefighter – 

EMT for 12 hours each day, 0700 to 1900, seven days each week, will be 
eliminated, and ORANGE CITY FIRE STATION #68 will be staffed in a 

manner similar to DEBARY STATION 101, by three (3) firefighting personnel 

consisting of one (1) Lieutenant,  one (1) Firefighter — Paramedic, and one 

(1) Firefighter — EMT, with an allowance for periodic staff reduction. 

Both DEBARY FIRE STATIONS and ORANGE CITY STATION #68 shall 
provide Advanced Life Support ("ALS") service to DEBARY to the extent 

ORANGE CITY retains ALS capabilities. Should ORANGE CITY be denied 
renewal of its Certificate of Need ("COPCN") for ALS service or otherwise 
cease to provide ALS service to DEBARY, DEBARY shall receive a discount 

equal to ORANGE CITY's cost of providing ALS services to DEBARY.  
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When available, ORANGE CITY shall obtain and utilize ORANGE CITY 
AND DEBARY volunteer firefighters to enhance productivity and availability 

of service to DEBARY.  

ORANGE CITY shall further provide annual Fire Prevention Programs, 
Building Inspection and Plan/Permit Reviews and quarterly incident reports. 
DEBARY agrees to adopt ORANGE CITY'S Fire Plan Review and Inspection 

Fee Schedule. In no event may the fee amounts charged by ORANGE CITY to 
DEBARY for services within DEBARY pursuant to such Schedule, as such 
many be amended from time to time, differ from those fees charges by 

ORANGE CITY within ORANGE CITY for the same or like service. 

DEBARY will bill customers the applicable amount per ORANGE CITY'S 
fee schedule and remit one half of the amounts collected to ORANGE CITY. 
ORANGE CITY will bill DEBARY for fees corresponding to one half of Fire 
Plan Reviews completed, on a monthly basis, according to the adopted fee 
schedule. DEBARY agrees to pay ORANGE CITY within 45 days of bill 
issuance. Annual Fire Inspection associated with Business Tax Receipts 
(“BTRs) will be completed on an ongoing basis year round. DEBARY will 
provide ORANGE CITY with an annual Business Tax Receipt report listing 
all renewed receipts with the inspection fee billed and the accompanying 
payment based on the amount billed by October 31 of each fiscal year. For 
new business tax receipts issued throughout the year, DEBARY will provide 
ORANGE CITY quarterly BTR report within 30 Days of the quarter ended, 
together with one half of the amounts of any fire inspection fee collected with 
the issuance of the BTR. DEBARY further reserves the right to offset its 
administration expenses related to its collection and payment of such fees by 
charging persons or entities requesting such services a reasonable 
administrative fee in addition to those fees charged by ORANGE CITY. 
ORANGE CITY hereby confirms and agrees that all current Mutual Aid, 
Auto Aid, Closest Unit Response ("CUR"), and dispatch contracts (as may 
be amended) to which ORANGE CITY is a party or beneficiary will provide 
coverage and service to DEBARY as part of the benefits to DEBARY under 
the Agreement. DEBARY assumes all responsibility for acquiring and 
maintaining liability insurance for DEBARY STATION and vehicles and 
structures owned by DEBARY. 

b.  Capital Outlay and Capital Improvement Plan ("CIP") 

DEBARY shall maintain the DEBARY FIRE STATIONS, including, but not 
limited to, any necessary interior and exterior repairs and shall provide and 

maintain a Structural Fire Engine, Water Tender, and Brush Attack unit (Fire 
Apparatus) suitable to meet the requested level of service. DEBARY shall make 

the DEBARY FIRE STATIONS and all Fire Apparatus (including new capital 

equipment purchased by DEBARY) available to ORANGE CITY for ORANGE 

CITY's exclusive use in rendering the Contract Services and any mutual aid 
obligations pursuant to this Agreement, but such stations and Fire Apparatus 

shall otherwise be owned and retained by DEBARY.  Notwithstanding, at  
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ORANGE CITY’s option and discretion, ORANGE CITY may elect to perform 
maintenance and repairs to DEBARY’S Fire Apparatus and may bill DEBARY 

for such expenses.  ORANGE CITY shall perform daily station cleaning. 

c.  Modification to Services 

Should DEBARY desire ORANGE CITY to provide services either different 
in kind, or at a service level different than that contemplated herein (including, 

but not limited to, in DEBARY city limits by annexation), the DEBARY City 

Manager shall make written request to the ORANGE CITY City Manager, and 
such notice shall be sent in accordance to Paragraph 24. Any mutually agreed-

upon modification to increase the kind of service and/or LOS to be provided 

by ORANGE CITY and commensurate modification in compensation must be 

reduced to writing and approved by the appropriate officials of both Parties. Any 
reduction in LOS desired by DEBARY also must be reduced to writing and be 

agreed to by both DEBARY and ORANGE CITY. Any such change in LOS will 

be effective at the beginning of a new contract year (each such year beginning on 

October 1, and ending on September 30) unless both Parties agree otherwise and 
as may be permitted by budget.  Additional personnel or station operations needed 

for the new DEBARY FIRE STATION must be completed and approved by the 

Parties no less than six (6) months before such new Fire Station opens for 

operation.  The foregoing may not be construed as requiring ORANGE CITY to 
agree to make changes increasing or decreasing the kind of service and/or 

increasing or decreasing the LOS to be provided by ORANGE CITY. Upon a 

change in kind of service in the LOS to be provided by ORANGE CITY, 

compensation to ORANGE CITY will be adjusted upon implementation of such 
change in service to conform to the new service. 
 

30. COMPENSATION. During the term of this Restated Agreement, DEBARY shall 
pay ORANGE CITY for all services provided hereunder by ORANGE CITY, the sum of TWO 
MILLION ONE HUNDRED THREE THOUSAND FIVE HUNDRED SIXTY-FOUR 
DOLLARS ($2,103,564.00), for the initial year , such price being inclusive of a 13% administrative 
fee applied to Total Personnel Service costs and Total Operating Costs (as provided in Paragraph 
No. 31 hereinafter), subject to any increases, decreases, or prorations of the total cost of services as 
set forth herein. For each additional year, DEBARY shall pay ORANGE CITY for the cost of 
Contract Services provided by ORANGE CITY and received by DEBARY as such costs are 
determined pursuant to Paragraph 31 of this Restated Agreement. During the term of this Restated 
Agreement, DEBARY shall pay ORANGE CITY costs associated with Capital Purchases, subject 
to DEBARY's prior approval of the Capital Purchases. Furthermore, ORANGE CITY shall submit 
billings to DEBARY on a quarterly basis, and payments of the Compensation must be divided such 
that DEBARY pays a quarter of the annual compensation each quarterly billing cycle. DEBARY 
shall pay the sum invoiced within forty-five (45) days of receipt of the bill from ORANGE CITY.  
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Checks must be made payable to the "City of Orange City" annotated "DeBary Fire Service 
Agreement" and sent to the following address: 

 
City of Orange City 

Finance Department 

205 East Graves Street  

Orange City, FL 32752 

Should this Restated Agreement for Contract Services be terminated, the annual sum due will 
be prorated to reflect that portion of the Contract Year for which DEBARY received Contract 
Services. If termination of this Restated Agreement occurs after the first year of this Restated 
Agreement, compensation paid by DEBARY to ORANGE CITY will be only for the Contract 
Services provided through the date of termination. 

31. MODIFICATION OF COMPENSATION. ORANGE CITY shall submit to 
DEBARY, ORANGE CITY's Budget for the Contract Services ("Budget"), communicating any 
change in the total cost of services as set forth herein. An estimated Budget shall be submitted to  
DEBARY for review on June 15th of each year, with monthly updates to such reports due on the 
1st of each month thereafter until a proposed Budget is submitted. Payment by DEBARY to 
ORANGE CITY for Contract Services provided during the term of this Restated Agreement 
hereafter, shall be modified accordingly pursuant to ORANGE CITY's submission of this annual 
Budget. Costs under such Budget shall be divided into three (3) categories titled Total Personnel 
Services, Total Operating Costs, and Total Capital Outlay, for DEBARY's review as follows: 
 

a. Total Personnel Services includes those expenses and taxes related to the payment 

of salaries, Fire Reserve Payroll, overtime, special pay/incentives, holiday, FICA, 

MCCR insurances, retirement, disability, vacation, sick and other benefits paid to 

those employees and personnel providing Contract Services to DEBARY pursuant 

to this Restated Agreement. In addition to such costs, an administrative fee of 13% 

of Total Personnel Services will be charged. Items qualifying as Total Personnel 

Services will reflect ORANGE CITY's costs for such items.  Further, ORANGE 

CITY’s total personnel services may change between Annual Budgets, caused by 

results in charges in ORANGE CITY’s Union negotiations.  ORANGE CITY shall 

notify DEBARY of any such changes, which shall become effective and due from 

DEBARY upon such costs being incurred by ORANGE CITY. 

b. Total Operating Costs include those expenses related to the continued operation, 

supply, maintenance and provision of Contract Services to DEBARY such as 

dispatch services, travel and training, telecommunications, postage, equipment 

maintenance, printing, fire prevention programs, volunteers, office supplies, 

medical supplies, operating supplies, uniforms/gear, fuel, and books and 

publications. In addition to such costs, an administrative fee of 13% of Total 

Operating Costs will be charged. In its annual review of the budget, DEBARY 

may reject or modify items qualifying as Total Operating Costs, excluding 

maintenance and repairs of fire apparatus. DEBARY acknowledges that its 

rejection or reduction of Total Operating Costs may result in a proportionate 

decrease in the level of service and hereby approves of same. 
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c. Total Capital Outlay shall include costs for items purchased exceeding seven 

hundred fifty dollars ($750.00) or with an expected life exceeding one (1) year 

(Capital Purchases), arising from real estate improvements, vehicles, and 

equipment purchased for DEBARY and titled in DEBARY's name by ORANGE 

CITY. Though exclusively utilized by ORANGE CITY in the performance of 

Contract Services, property purchased pursuant hereto will remain titled in the 

name of DEBARY at all times. DEBARY may refuse or reduce items qualifying 

as Capital Purchases unless such refusal would threaten the LOS. 

d. If, due to unforeseen circumstances, it is necessary to modify the current approved 

budget during a fiscal year, such modification will be requested by either party and 

be subject to approval by the non-requesting party.  Such modification will be 

provided to DEBARY and become effective thirty (30) days after DEBARY’s 

approval. 

 

32. RIGHT OF FIRST REFUSAL / NEW AGREEMENT. If, in lieu of renewing 

this Restated Agreement or executing another Agreement with ORANGE CITY for an additional 

term after October 1, 2027, DEBARY opts to develop, maintain, and oversee its own DEBARY 

fire services department under the direct supervision of DEBARY, such new DEBARY fire 

services department ("New Department") shall first, before hiring other fire services personnel, 

extend bona fide offers of comparable employment (i.e. employment that is roughly equivalent to 

one's prior job duties and responsibilities) to those ORANGE CITY fire services personnel, if 

any, displaced as a direct result of DEBARY's decision not to renew this Restated Agreement and 

whom will no longer be employed by ORANGE CITY in any capacity ("displaced personnel"). 

Such obligation will be referred to herein as a "right of first refusal," Because DEBARY has no 

authority to require another fire services provider to accept fire personnel, such obligation is 

limited to the foregoing scenario and is not applicable if DEBARY seeks or obtains fire services 

from another entity. Under no circumstances will this provision be construed to require DEBARY 

to develop, maintain, and oversee a new department. To be eligible for the right of first refusal, 

an ORANGE CITY fire services employee must provide proof of all requisite qualifications for 

the position offered, have an acceptable employment record, be in good standing with ORANGE 

CITY, pass a criminal background check, and not have had any complaints filed against him/her 

during his/her time of employment with ORANGE CITY.  The right of first refusal will be subject 

to staffing levels approved by DEBARY and the availability of comparable fire services positions 

at DEBARY.  Should DEBARY not approve enough comparable positions to accommodate a 

qualified displaced person, such person will be considered by DEBARY for other available fire 

service positions for which such person is qualified; however, in no event may a displaced person 

receive priority consideration for a non-comparable fire services position that qualifies as an 

comparable position for another qualified displaced person.  In accordance with the principles set 

forth in Paragraph 25 supra, the right of first refusal described herein shall belong to and benefit 

ORANGE CITY only, and will not be enforceable by or otherwise inure to displaced personnel 

or any other third party. 
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33. JOINT PREPARATION.  The preparation of this Restated Agreement has been 

a joint effort of the Parties and the resulting documents may not, solely as a matter of judicial 

construction, be construed more severely against one of the Parties than the other. 

 

34. ENTIRE AGREEMENT.  This Restated Agreement reflects the full and 

complete understanding of the Parties and may be modified or amended only by a document in 

writing, executed by all the Parties, with the same formalities as this Restated Agreement. 
 

 

 

 

ATTEST:     CITY OF ORANGE CITY, FLORIDA 

      a municipal corporation duly incorporated 

      pursuant to the laws of the State of Florida. 

 

By:__________________________________ By:__________________________________ 

   Dale Arrington, City Manager   Gary A. Blair, Mayor 

 

 

 

 

 

 

 

ATTEST:     CITY OF DEBARY, FLORIDA 

      a municipal corporation duly incorporated 

      pursuant to the laws of the State of Florida. 

 

By:__________________________________ By:_________________________________ 

 Carmen Rosamonda, City Manager  Karen Chasez, Mayor 
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FA                                                            City Council Meeting 
                                              City of DeBary 

                                                                      AGENDA ITEM 

 

Subject: New Sidewalk Construction – S. Shell Rd. 
Phase 2  

Attachments:  
 ( ) Ordinance  
From: Carmen Rosamonda, City Manager ( ) Resolution  
 (x) Supporting Documents/ Contracts  
Meeting Hearing Date 
 

August 2, 2023 ( ) Other 

 

REQUEST 

City Manager is requesting City Council approval on Whitehouse Contracting, LLC., proposal to 

construct new sidewalk on the west side of S. Shell Road, between Springview Commerce Drive 

and north property line of Discount Propane.  

PURPOSE 

The purpose is to improve safety of pedestrian and bicyclists traveling on S. Shell Road and to establish 

connectivity for pedestrians, bicyclists, and golf carts to the future Main Street project.   

CONSIDERATIONS 

 S. Shell Road is an arterial road stretching from W. Highbanks to Fort Florida Road. The portion of 

S. Shell Rd between Springview Commerce Drive and Benson Junction Rd does not have sidewalks, 

which limits mobility and is a safety concern. 

 The long range plan is to bring the dual use sidewalk into Main Street.  Phase 1 (Spring Vista to 

Springview Commerce) was approved by Council in February 2023.  Phase 1 is now complete. 

 This proposal is for Phase 2 (Springview Commerce to north property line of Discount Propane).  

This sidewalk will be installed on the west side of S. Shell Rd where the City has the right-of-way.  

In the development of this proposal, additional work was needed coordinating with Duke Energy, 

as we are crossing in front of their power line easement.  

 Phase 3 construction in front of Discount Propane is included in the FY 2023-24 budget.  This will 

take the sidewalk all the way to Benson Junction Road.  When the DeBary Main Street project is 

complete, it will connect to this sidewalk from the south.     

 The City passed a Golf Cart Ordinance in December 2021 allowing certain sidewalks on arterial 

roads to be dual use.  This sidewalk is being planned to be 8’ wide, enabling dual use for 

pedestrians, bicyclist and golf carts.   

 Whitehouse Contracting is a Continuing Contractor with the City of DeBary.  The cost of this project 

is based upon their contract with Volusia County.   
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COST/FUNDING 

 The cost of this project is $51,497.50.   

 The City Council approved $100,000 in the FY 2022-23 annual budget for new sidewalk 

construction., line item 125-9000-590-6300.  

 The cost of Phase I sidewalk construction was $56,492.50, leaving a balance of $43,507.50.  The 

cost of Phase 2 is $51,497.50.   

 A budget amendment will move monies from the Sidewalk Maintenance line item, 125-4100-541-

4641 in the amount of $7,990 to the New Sidewalk Construction, line item 125-9000-590-6300.  

 The additional cost is associated with the increase price of concrete which is over $200 per yard. 

 

RECOMMENDATION   

It is recommended that the City Council approve the Whitehouse Contracting, LLC., Phase 2 proposal to 

construct new sidewalk on the west side of S. Shell Road from Springview Commerce Drive to the north 

property line of Discount Propane in the amount of $51,497.50. 

IMPLEMENTATION 

Upon approval, the City Manager will execute the agreement.  Project is scheduled in early September 

2023. 

ATTACHMENTS 
 
Whitehouse Contracting Proposal – E528 
Survey Map  
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