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REGULAR CITY COUNCIL MEETING 

November 06, 2019 at 6:30 PM 

City Council Chambers, 16 Colomba Rd.  

DeBary, Florida 32713 
 

AGENDA 

CALL TO ORDER 

             Invocation 

             Flag Salute 

ROLL CALL 

COMMITTEE REPORTS 

PUBLIC PARTICIPATION:  For any items NOT ON THE AGENDA, citizen comments are limited to 
three (3) minutes per speaker.  For items ON THE AGENDA, citizen comments are limited to five 
(5) minutes per speaker.  Speakers will be called when the item is introduced for discussion. 

APPROVAL OF MINUTES 

ADDITIONS, DELETIONS OR AMENDMENTS TO THE AGENDA 

PRESENTATIONS 

            - Proclamation:  Proclaiming November as National Adoption Month 

CONSENT AGENDA 

1. City Manager is requesting the Mayor and City Council to authorized the City 
Attorney and City Manager to approved Task Order No. 2015-46 with Pegasus 
Engineering in order to provide final-design services associated with the 273-284 
Valencia Road Drainage Improvements project. 

2. City Manager is requesting Council permission to dispose of the artificial Christmas 
Tree, asset number 630.  

3. Approve Locally Funded Agreement Between State of Florida Department of 
Transportation and The City of DeBary. 

PUBLIC HEARINGS 

4. To approve the second reading of Ordinance 11-19 for a major amendment to the 
Crossing on Enterprise (Ayra ALF), Business Planned Unit Development (BPUD). 

5. KBC Development (DeBary Commerce Park), is requesting approval of the second 
reading of Ordinance 09-19, allowing for a Future Land Use Map Amendment from 
General Office to Industrial/Service. 

6. KBC Development (DeBary Commerce Park), is requesting approval of the second 
reading of Ordinance 10-19, allowing for a rezoning from General Commercial B-4 
and General Office B-9 to a Mixed-Use Planned Unit Development.    
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GROWTH MANAGEMENT AND DEVELOPMENT  

7. Jerome Henin of the Henin Group is seeking final plat approval for Springview Woods, 

Phase 3, which consists of lots 99-147. 

 

OLD BUSINESS 

NEW BUSINESS 

8. City Manager is requesting City Council approval of Resolution 2019-22 regarding 
website accessibility. 

9. City Manager is requesting City Council to (1) Award Bid No. 12-19, Small Scale 
Stormwater Improvement Project No. 5, to the lowest responsive and responsible 
bidder, (2) approve Pegasus Engineering, LLC, Task Order No. 2015-45 for post 
design engineering services, and (3) approve KHARE Construction Services, LLC, Task 
Order No. 1119-01 for Construction Management Services. 

10. City Manager is requesting approval of Resolution 2019-23, establishing a Charter 
Review Commission. 

11. City Manager is requesting City Council to approve contract amendment extending 
event services of Community Event Organizers (CEO) for the 2020 July 4th event.   

12. City Manager is requesting City Council to approve contract amendment extending 
fireworks services of Xtreme FX, LLC, for the 2020 July 4th event.   

INFORMATIONAL ITEMS 

COUNCIL MEMBER REPORTS / COMMUNICATIONS 

Board/Committee Appointments 

Member Reports/ Communications 

             A.    Mayor and Council Members 

             B.    City Manager 

             C.    City Attorney  

DATE OF UPCOMING MEETING / WORKSHOP 

            -  Special City Council Meeting Wednesday, November 20, 2019, at 6:30 p.m. 

            -  Regular City Council Meeting Wednesday, December 4, 2019, at 6:30 p.m. 

ADJOURN 

If any person decides to appeal any decision made by the City Council with respect to any matter 

considered at this meeting or hearing he/she will need a record of the proceedings, and for such 

purpose he/she may need to ensure that a verbatim record of the proceedings is made, which record 

includes the testimony and evidence upon which the appeal is to be based (FS 286.0105). 

Individuals with disabilities needing assistance to participate in any of these proceedings should contact 

the City Clerk at least three (3) working days in advance of the meeting date and time at (386) 668-2040. 
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FA                                                            City Council Meeting 
                                              City of DeBary 

                                                                      AGENDA ITEM 

 

Subject: 273-284 Valencia Road Drainage 
Improvements | Final-Design Services 

Attachments:  
 ( ) Ordinance  
From: Carmen Rosamonda, City Manager ( ) Resolution  
 (x) Supporting Documents/ Contracts  
Meeting Hearing Date 
 

November 6, 2019 ( ) Other 

 

REQUEST 

City Manager is requesting the Mayor and City Council to authorized the City Attorney and City Manager 

to approved Task Order No. 2015-46 with Pegasus Engineering in order to provide final-design services 

associated with the 273-284 Valencia Road Drainage Improvements project. 

PURPOSE 

This agenda item is needed at this time to allow Pegasus Engineering to proceed with final-design 

services for the City of DeBary through June 30, 2020.  

CONSIDERATIONS 

The purpose of this Task Order is to allow Pegasus Engineering to provide the professional engineering 

services as outlined in the attached Task Order. 

COST/FUNDING 

The cost of the professional engineering services is in the amount of $49,830.50 which will be paid for by 

the Stormwater Fund. 

RECOMMENDATION   

It is recommended that the City Council: 

1. Authorize the City Attorney and City Manager to finalize the attached Task Order with Pegasus 

Engineering, LLC for the 273-284 Valencia Road Drainage Improvements | Final-Design Services in a 

lump sum amount $49,830.50 through June 30, 2020. 

 
2. Authorize the cost of the Task Order to be paid from the Stormwater Fund. 

 
IMPLEMENTATION 

N/A 

 
ATTACHMENTS 
Task Order No. 2015-46. 
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FA                                                            City Council Meeting 
                                              City of DeBary 

                                                                      AGENDA ITEM 

 

Subject: Christmas Tree Disposal  Attachments:  
 ( ) Ordinance  
From: Carmen Rosamonda, City Manager ( ) Resolution  
 ( ) Supporting Documents/ Contracts  
Meeting Hearing Date 
 

November 6, 2019 ( ) Other 

 

REQUEST 

City Manager is requesting Council permission to dispose of the artificial Christmas Tree, asset number 

630.  

PURPOSE 

The Christmas Tree has met the end of its life cycle and it needs to be disposed of. 

CONSIDERATIONS 

The Council has previously authorized the purchase of a live tree that was planted at Gateway Park. The 

old artificial tree needs to be removed from storage and disposed of at the County land fill. 

COST/FUNDING 

N/A 

RECOMMENDATION   

It is recommended that the City Council give permission to dispose of asset number 630, artificial 

Christmas Tree. 

IMPLEMENTATION 

As soon as authorization is given. 

ATTACHMENTS 
 
N/A 
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FA                                                            City Council Meeting 
                                              City of DeBary 

                                                                      AGENDA ITEM 

 

Subject: Florida Department of Transportation 
Local Agreement 

Attachments:  
 ( ) Ordinance  
From: Roger Van Auker TOD & Economic 

Development Director 
(x) Resolution  

 (x) Supporting Documents/ Contracts  
Meeting Hearing Date 
 

November 6th 2019 ( ) Other 

 

REQUEST 

Approve Locally Funded Agreement Between State of Florida Department of Transportation and The City 

of DeBary. 

PURPOSE 

The Locally Funded Agreement Between State of Florida Department of Transportation and The City of 

DeBary is the mechanism that will provide for the painting of the new traffic signal mast arms that are to 

be installed by FDOT at the intersection of Fort Florida Road and US Hwy 17&92 in Spring of 2020. 

CONSIDERATIONS 

    In order to maintain uniformity throughout the City and to provide for the additional 

improvements (painting) in a cost effective manner by funding the painting of the mast arms so 

that the FDOT is able to perform the work in unison with the planning and construction of this 

project. 

COST/FUNDING 

 Cost of Painting is $13,600.00. 

 $20,000 was budgeted for this project in 2019/2020 budget, Public Works. 

 Payment must be made by February 3rd, 2020. 

RECOMMENDATION   

It is recommended that the City Council: 

IMPLEMENTATION 
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Execution of the Locally Funded Agreement Between State of Florida Department of Transportation and 

The City of DeBary and return to FDOT. 

ATTACHMENTS 

 Locally Funded Agreement Between State of Florida Department of Transportation and The City of 
DeBary with Resolution 2019-24 

 Fort Florida Road Signalization plan 

























- 1 - 

FA                                                            City Council Meeting 
                                              City of DeBary 

                                                                      AGENDA ITEM 

 

Subject: Ayra BPUD Amendment  Attachments:  
 (X) Ordinance  
From: Matt Boerger, Growth Management ( ) Resolution  
 ( ) Supporting Documents/ Contracts  
Meeting Hearing Date 
 

November 6, 2019 ( ) Other 

 

REQUEST 

To approve the second reading of Ordinance 11-19 for a major amendment to the Crossing on Enterprise 

(Ayra ALF), Business Planned Unit Development (BPUD). 

PURPOSE 

This request is needed at this time in order to permit for the Applicant’s revised master development 

plan (MDP) and development agreement (DA). The requested major amendment to Crossings BPUD is 

required for the Applicant to proceed to final site plan review.  

CONSIDERATIONS 

The property is located approximately 500 feet west of Enterprise road, south and west of Orange City 

municipal boundary, and north and east of the Glen Abbey subdivision. 

The Applicant is requesting to amend the Crossings on Enterprise BPUD in order to reduce the Assisted 

Living Facility from three stories to two; reduce the overall square footage of the primary Assisted Living 

Facility from 100,445 square feet to 83,673 square feet; minor changes to building layouts; and to 

construct the project in a single phase.  

General Land Use Assessment 

 Zoning. The proposed development has an existing zoning of Business Planned Unit Development: 
Crossings on Enterprise Assisted Living Facility BPUD. As such, the land uses and site specifications 
are governed by the requirements of a development agreement and LDC Sec. 3-108 Planned Unit 
Developments.  

The development program summary is as follows: 

i. Principal Structure (83,673 sf): 

1.  1 bedroom ALF and MC: 76 units/ 76 beds 

2. 2 bedroom ALF and MC: 14 units/ 28 beds 
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ii. Independent Living Facility Building (5,007 sf): 

1. 1 bedroom ILF: 2 units/ 2 beds 

2. 2 bedroom ILF: 2 units/ 4 beds 

iii. Independent Living Facility Building (5,000 sf): 

1. 1 bedroom ILF: 2 units/ 2 beds 

2. 2 bedroom ILF: 2 units/ 4 beds 

 Land Uses.  The Crossings on Enterprise BPUD development agreement currently allows for, 
assisted living facilities where housing, meals and supportive services to older persons and disabled 
adults who are unable to live independently and are licensed as such by the state of Florida. While 
substantially similar to assisted living facilities, the BPUD also allows for independent living 
facilities.  

 Future Land Use. The proposed development is under a future land use classification of 
Commercial/Office (c/o). Per Comprehensive Plan Policy 5.403(a), the C/O FLU classification 
provides for commercial areas which do not include extensive retail or service uses. Further this 
classification stipulates a FAR not to exceed 0.50 for non-residential land uses.  

a. The Applicant is proposing a total floor area of 0.45. Therefore, the Applicant’s FAR 
conforms with the City’s Comprehensive Plan requirements.    

The following matrix identifies the impact of the proposed development upon neighboring properties. 

 

DIRECTION ZONING DESIGNATION FLU DESIGNATION USE 

North 

Orange City: Commercial 

Recreation (CR) Zoning 

Designation 

Orange City: C/G Commercial General 

Medical Centers 

South 

Glen Abbey, Residential 

Planned Unit Development 

(RPUD) 

Glen Abbey, RLD Residential Low 

Density 

Water 

Treatment 

Facility 

East 
Orange City:  Planned Unit 

Development (PUD), Hospice 

Orange City: C/G Commercial General 
Volusia Co. BMV 

West 

Glen Abbey, Residential 

Planned Unit Development 

(RPUD) 

Glen Abbey, RLD Residential Low 

Density 

Single Family 

Residential 
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Matrix of Compatibility. Land uses within the compatibility matrix relate to one another by providing a 
visual reference to the character of the surrounding spaces, presently and in the future. The proposed 
development is compatible with the intended character and classification of space as, (1) the character 
of the existing BPUD is to provide for medically related uses, (2) it will buffer single family residential 
housing from more intense commercial facilities within Orange City and the Water Treatment Facility, 
and (3) the proposed development shall work in conjunction with the existing medical developments and 
not adversely impact the residential dwellings to the west. 

The Applicant held a Community Meeting on August 20, 2019. It was noted by City Staff that two 
residents appeared at the meeting with questions in which the applicant answered. One comment card 
was submitted at the meeting and is included as an attachment to this report. 

Additional considerations for City Council: 

 Utilities: Volusia County Utilities has offered no objection to the proposed major amendment. With 

regard to future final site plan application, the applicant may be required to remove or relocate the 

existing water and gravity sewer infrastructure on-site as depicted in the master development plan. 

 Transportation: Assisted living facilities have a low traffic generation rate. The previously approved 

development plans for the subject parcel contemplated approximately 35,000 square feet of 

commercial development, likely to be medical office. 35k sf of medical office space would generate 

approximately 1,265 trips per day, while the proposed mixed ALF/ILF is anticipated to generate 264 

trips per day. Therefore, the proposed ALF/ILF project would likely generate significantly less trips 

then what was previously entitled. 

 Buffering and Visibility. The property is adjoined by single family residential development to the 

west and a small portion of the south. There is an existing 8-foot-tall masonry wall that buffers the 

residential properties from the proposed development. In addition, there is a 35-foot-wide 

landscape buffer that contains existing mature trees and other vegetation. The proposed ALF 

building will be set back a minimum of 65 feet from the residential property boundaries. 

 Resident Amenities. A summary of some of the proposed amenities and activities planned for the 

ALF is found below: 

 Courtyards – Outdoor Activities, Live Entertainment 

 Garden – Planting, vegetables, gardening 

 Sitting Area – Rest and Relax, TV viewing 

COST/FUNDING 

N/A 
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RECOMMENDATION   

It is recommended that the City Council approve the second reading of Ordinance 11-19 

IMPLEMENTATION 

If City Council approves the second reading of the proposed Ordinance 11-19, then the applicant could 

submit a final site plan (engineering plans). 

ATTACHMENTS 

 Ordinance 11-19 

 Development Agreement 

 Master Development Plan 

 Community Meeting Sign-In Sheet 

 Community Meeting Comment Card 
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ORDINANCE NO. 11-19 

AN ORDINANCE OF THE CITY OF DEBARY, FLORIDA, 

AMENDING ORDINANCE NO. 01-19 AS FURTHER AMENDED BY 

RESOLUTION NO. 04-12, ORDINANCE NO. 11-03, ORDINANCE 

NO. 25-06  AND ORDINANCE NO. 12-16, APPROVING A MAJOR 

AMENDMENT TO THE CROSSINGS ON ENTERPRISE BUSINESS 

PLANNED UNIT DEVELOPMENT FOR THE REAL PROPERTY 

HAVING VOLUSIA COUNTY PROPERTY TAX 

IDENTIFICATION NUMBER 23-18-30-00-00-0100; APPROVING A 

SECOND AMENDMENT TO THE AMENDED AND RESTATED 

DEVELOPER’S AGREEMENT AND REPLACING THE MASTER 

DEVELOPMENT PLAN; PROVIDING FOR SEVERABILITY, AN 

EFFECTIVE DATE AND RECORDING.  

WHEREAS, PARK ORANGE CITY, LLC (herein "Applicant") is the fee simple owner 

of that certain parcel of land consisting of approximately 4.6 +/- acres located in Debary, Volusia 

County, Florida having a Volusia County Tax Parcel Identification Number 23-18-30-00-00-0100 

and is more particularly legally described to wit:  

THE SOUTH ¼ OF THE EAST ½ OF THE SOUTHEAST ¼ OF THE SOUTHWEST ¼ OF 

SECTION 23, TOWNSHIP 18 SOUTH, RANGE 30 EAST, VOLUSIA COUNTY, 

FLORIDA, LESS AND EXCEPT THE EAST 50 FEET THEREOF. 

(herein the “Property”); and 

 WHEREAS, the City of DeBary City Council previously rezoned the Property to The 

Crossings on Enterprise BPUD pursuant to Ordinance No. 01-19, Ordinance No. 11-03 and further 

amended the BPUD by Resolution No. 04-12, Ordinance No. 25-06 and the Developer’s Agreement 

recorded at Official Records Book 5957, Page 1076, et. seq. of the Public Records of Volusia 

County, Florida, and as again amended by Ordinance No. 12-16 and the Amended and Restated 

Developer’s Agreement recorded at Official Records Book 7349, Page 592, et seq. of the Public 

Records of Volusia County, Florida (collectively the “The Crossings on Enterprise BPUD”); and 

 WHEREAS, the Applicant is requesting a major amendment to The Crossings on Enterprise 

BPUD to modify the BPUD as set forth in the Second Amendment to the Amended and Restated 

Development Agreement and incorporated Master Development Plan attached hereto as 

Attachment “A”; and 

 WHEREAS, the Applicant desires to substantially change the Master Development Plan 

and make revisions to the Amended and Restated Development Agreement; and 

WHEREAS, this Ordinance has been advertised and noticed in accordance with the 

requirements of state law and Section 1-10 of the City of DeBary Land Development Code; and 

WHEREAS, the City Council finds that this Ordinance and the major amendment to the 

The Crossings on Enterprise BPUD approved herein is consistent with the City of DeBary 
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Comprehensive Plan and Land Development Code and promotes the public health, safety and 

welfare; and 

WHEREAS, the City of DeBary City Council acting as both the Land Planning Agency and 

the Governing Body has conducted the necessary public hearings on this Ordinance. 

IT IS HEREBY ORDAINED BY THE CITY OF DeBARY AS FOLLOWS: 

 SECTION 1.  Recitals.  The above recitals are true and accurate and are incorporated 

herein as findings of the City Council. 

SECTION 2.  Major Amendment Granted.  The Applicant’s request for a major 

amendment of The Crossings on Enterprise BPUD is hereby granted.  The Crossings on Enterprise 

BPUD is hereby amended with respect to the Property as described in the Second Amendment to 

Amended and Restated Development Agreement and incorporated Master Development Plan 

attached hereto as Attachment “A”.  The Mayor and City Clerk are authorized to execute the 

Second Amendment to Amended and Restated Development Agreement.   

SECTION 3.  Recording.   The City Clerk is hereby directed to record this Ordinance and 

the Second Amendment to Amended and Restated Development Agreement – The Crossings on 

Enterprise BPUD and its exhibit in the Public Records of Volusia County, Florida.  The Crossings 

on Enterprise BPUD as amended by this Ordinance and attached Second Amendment to Amended 

and Restated Development Agreement and Master Development Plan affecting the Property shall 

run with the land and shall be applicable to and binding on the Applicant and any and all successors 

and assigns in interest. 

SECTION 4.  Severability.    If any portion of this Ordinance is finally determined by a court 

of competent jurisdiction to be invalid, unconstitutional, unenforceable or void, the balance of the 

Ordinance shall continue in full force and effect. 

SECTION 5.  Effective Date.  This Ordinance shall take effect immediately upon 

adoption.   

 

 

 



Page 3 of 3 

 

FIRST READING HELD on ____________, 2019 

ADOPTED AFTER SECOND READING on this ___  day of _____________, 2019. 

       CITY COUNCIL 

       CITY OF DEBARY, FLORIDA 

 

       _______________________ 

       Karen Chasez, Mayor 

ATTEST: 

 

 

_________________________  

Annette Hatch, City Clerk 

 

 

Attachment – Attachment “A” - Second Amendment to Amended and Restated Development 

Agreement and incorporated Master Development Plan.    
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After recording return to 

City of DeBary 

Attn: City Clerk    Attachment “A” to BPUD Amendment Ordinance 

16 Colomba Road 

DeBary, Florida 32713 

 

                                                                   
 

 

SECOND AMENDMENT TO AMENDED AND RESTATED DEVELOPER'S 

AGREEMENT 

"THE CROSSINGS ON ENTERPRISE" 

BUSINESS PLANNED UNIT DEVELOPMENT 

 

 

THIS SECOND AMENDMENT TO AMENDED AND RESTATED 

DEVELOPMENT AGREEMENT (herein this “First Amendment”) entered into and made as of 

the   ________________, 2019, by and between the CITY OF DEBARY, a Florida municipal 

corporation (hereinafter referred to as the "City"), and PARK ORANGE CITY, LLC, a Florida 

limited liability company (hereinafter referred to as the “Owner/Developer"). 

 

WHEREAS, Owner/Developer represents and warrants that it is the current fee simple 

owner of that certain real property (the “Property”) being approximately 4.6 +/- acres in size, 

having a Volusia County Tax Parcel Identification Number #23-18-30-00-00-0100, and legally 

described to wit: 

 

THE SOUTH ¼ OF THE EAST ½ OF THE SOUTHEAST ¼ OF THE 

SOUTHWEST ¼ OF SECTION 23, TOWNSHIP 18 SOUTH, RANGE 30 

EAST, VOLUSIA COUNTY, FLORIDA, LESS AND EXCEPT THE EAST 

50 FEET THEREOF. 

 

WHEREAS, further Owner/Developer represents and warrants that it is the current fee 

simple owner of that certain real property located in Orange City (the “Stormwater Tract”) being 

approximately 0.38 +/- acres in size, having a Volusia County Tax Parcel Identification Number 

# 802300000101, and legally described to wit: 
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The East 50 feet of the South ¼ of the East 1/2 of the Southeast 1/4 of the Southwest 

1/4 of Section 23,Township 18 South, Range 30 East, Volusia County, Florida. 

 

 WHEREAS, the City and Owner/Developer’s predecessor in interest entered into that 

certain Amended and Restated Developer’s Agreement recorded at Official Records Book 7349, 

Page 592, et seq. of the Public Records of Volusia County, Florida (the “Development 

Agreement”) along with its corresponding master development plan concerning The Crossings on 

Enterprise BPUD governing the development of the Property; and 

 

 WHEREAS, the Owner/Developer is requesting a major amendment to The Crossings on 

Enterprise BPUD to modify the Development Agreement and its corresponding master 

development plan as set forth in this First Amendment and the incorporated replacement Master 

Development Plan attached hereto as Exhibit “A”; and 

 

WHEREAS, the City Council of the City of DeBary, Florida, finds that this First 

Amendment is consistent with the City of DeBary Comprehensive Plan and Land Development 

Code and promotes the public health, safety and welfare and is consistent with its authority under 

Chapter 166, Florida Statutes, Section 2(b) of the State Constitution, and the City's police powers; 

and 

WHEREAS, the City of DeBary City Council finds that this First Amendment promotes 

the public health, safety, and welfare and is consistent with and authorized by its authority under 

Chapter 166, Florida Statutes, Article VIII, Section 2 (b) of the State Constitution, and the City’s 

home rule authority and police powers.  

 

NOW THEREFORE, in consideration of the mutual covenants and agreements contained 

herein, and other good and valuable consideration, the receipt and sufficiency of which is hereby 

acknowledged, the parties hereto agree as follows: 

 

 1. Master Development Plan Amendment. The Development Agreement is 

amended to replace the Master Development Plan referenced in the Development Agreement with 
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The Arya at DeBary Assisted Living Facility plan prepared by Interplan, LLC dated January 16, 

2019 which is attached hereto as Exhibit “A.” 

 Further, the second sentence of Section 2 (Master Development Plan) of the Development 

Agreement is hereby amended as follows (words that are stricken out are deletions; words that are 

underlined are additions):  

The Master Development Plan shall consist of the terms and conditions of this Development 

Agreement and the site dimension plan prepared by Interplan LLC entitled Park Square Homes - 

The Arya at DeBary Assisted Living Facility and dated May 3, 2016 January 30, 2019 March 3, 

2019 (collectively, the “Master Development Plan”).  

 2. Development Standards Amendment.  Subsections A., C., E., and H of the 

Section 11 of the Development Agreement are amended to read (subsections not included below 

remain as written and are not being amended): 

 A.  Maximum Overall lot area:  4.6 acres are included within the BPUD.  Additionally, 

0.38 acre Stormwater Tract adjacent to the BPUD property shall be used for stormwater treatment 

and retention for the BPUD development.   

 *** 

 C.  Maximum Building height: 35 feet 40 feet.  

 *** 

 E.  Parking Requirements:  The amount and configuration of off-street parking and loading 

areas within the PUD shall comply with Articles 3 and 4 of the DeBary Land Development Code, 

except for one (1) loading space, directly connected to the northern building plane, which shall be 

permitted to be constructed at approximately 20 feet by 20 feet.  Bicycle parking shall be provided 

per Section 3-129(10), DeBary Land Development Code.  
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 *** 

 H. Building Exterior Design and Appearance Requirements:  The Owner/Developer 

shall comply with the City of DeBary Land Development Code.  The Independent Living Facility 

(ILF) buildings shall be a similar architectural style to the primary ALF building.   

 3. Phases of Development.  Section 9. of the Development Agreement (Phases of 

Development) is amended to read: 

  9.  Phases of Development.  The assisted living facility (ALF) building and all site 

improvements required for the development shall be developed in its entirety a single phase subject 

to City of DeBary review and approval as part of a land development application. The buildings 

labeled “Future ILF” on the Master Development Plan may will be constructed with the first phase, 

or as part of a future phase two with a separate land development and building permit application.  

 4. Defining of the Independent Living Facility Land Use.  The description of the 

permitted use of Assisted living facilities in Section 10 iii. of the Development Agreement (Land 

Use Within the PUD) is amended to provide the following clarification (underlined words are 

additions): Assisted living facilities (ALF) and/or independent living facilities (ILF) where 

housing, meals and supportive services shall be provided to older persons and disabled adults who 

are unable to live independently (unless otherwise defined as an independent living facility) and 

are licensed as such by the State of Florida.  

 5. Section 14. of the Development Agreement (Stormwater Drainage) is amended to 

add a new paragraph at the end to read: 

  STORMWATER TRACT DEED RESTRICTION.  The Stormwater Tract (as defined in 

the Whereas clauses) shall be and is hereby subject to a deed restriction which limits the use and 

development of the Stormwater Tract solely for stormwater treatment and retention and drainage 
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improvements to support the use and development of the Property in a manner consistent with this 

Development Agreement and its corresponding Master Development Plan. The Stormwater Tract 

and Property shall remain in unified ownership, except if the Stormwater Tract is conveyed to a 

property owners’ association that is responsible for the maintenance and repair of common areas 

of the Property.  Owner/Developer and its successors and assigns in interest shall have no right to 

develop or improve the Stormwater Tract for any other purpose than as set forth above.  This deed 

restriction shall run with the land and shall be binding upon the Owner/ Developer and its 

successors and assigns in interest and upon the Stormwater Tract and the Property.  This deed 

restriction upon the Stormwater Tract shall be enforceable at law and in equity by the City of 

DeBary, St. Johns River Water Management District, Orange City, any tenant or any owner of the 

Property (or any one of them individually or collectively); such enforcement may include, but is 

not limited to, withholding permits and approvals for development inconsistent with this deed 

restriction.  Further, a violation of such deed restriction upon the Stormwater Tract shall constitute 

a violation of this Development Agreement and the BPUD zoning for Property.  

 6. Notices. Section 28 of the Development Agreement is amended to change the 

designated addresses for written notices to the following:  

OWNER/DEVELOPER'S   REPRESENTATIVE 

 
Park Orange City LLC 
5200 Vineland Road, STE 

200 

Orlando, FL  32811  

Phone: (407) 529-3080 

EMAIL: 

vgupta@parksquarehomes.com 

 

CITY’S REPRESENTATIVES: 

Department of Growth Management 
16 Colomba Rd 
DeBary, FL 32713 Phone (386) 668-2040 x325, x317 
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Fax (386) 668-3523 

and  
City Manager 
16 Colomba Rd. 
DeBary, FL 32713 
Phone (386-668-2040 
Fax (386) 668-4122 

 

7. Development Review Cost.   The Owner/Developer (and its successors and assigns 

in interests) shall timely pay the City for any and all development review costs concerning the 

development and the Property in accordance with Section 1-16, City of DeBary Land Development 

Code.  Owner/Developer acknowledges and agrees that Owner/Developer have read § 1-16, 

DeBary Land Development Code and understand Owner/Developer’s responsibilities and 

obligations under such code provision and this First Amendment and Development Agreement 

and acknowledges and agrees that Owner/Developer is bound by such code provision for all 

development applications and approvals relating to the Property.   

8. Full Force & Effect; Binding.  The Development Agreement shall remain in full 

force and effect except as expressly modified by this First Amendment.  This Amendment shall 

run with the land and be binding upon, and inure to the benefit of, the parties hereto, their 

respective heirs, successors, assigns and anyone claiming by, through or under any of them. 

9. Effective Date.  The effective date of this First Amendment shall be the date 

approved by the City Council. 

AGREED to by the City Council of the City of DeBary, Florida and the Owner/Developer 

on this ______ day of _____________ 2019. 

[REMAINDER OF PAGE LEFT BLANK] 
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WITNESSES: Owner/Developer 

Park Orange City LLC, a Florida limited liability 

company 

 By:  

____________________________ 

Signature Print Name:  

____________________________ 

Print 

 

____________________________ 

Signature 

 

____________________________ 

Print 

Title:  

  

STATE OF FLORIDA 

COUNTY OF _______________ 

The foregoing instrument was acknowledged before me this ________ day of _________________ in the 

year 2019 by _________________________ as Managing Member of Park Orange City LLC, a Florida 

limited liability company, on behalf of said company, who is personally known to me or who has produced 

_________________________ as identification. 

        

NOTARY PUBLIC, STATE OF FLORIDA 

 

Type or Print Name________________________ 

 

Commission No._________________________ 

My Commission Expires:____________ 
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ATTEST:            CITY OF DEBARY CITY COUNCIL 

 

_____________________________          ________________________________ 

Annette Hatch, City Clerk           Karen Chasez, Mayor  

 

City Council Approved on _________________, 2019. 

 

STATE OF FLORIDA 

COUNTY OF VOLUSIA 

 

The foregoing instrument was acknowledged before me this ____ day of _____________ 2019, 

by Karen Chasez as Mayor, on behalf of the City of DeBary, and who is personally known to me 

or who has produced __________________________ as identification. 

 

 

 ____________________________________ 

 NOTARY PUBLIC, STATE OF FLORIDA 

 

 Type or print Name:  ___________________ 

 Commission No.:  _____________________ 

 My Commission Expires:  _______________ 
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FA                                                            City Council Meeting 
                                              City of DeBary 

                                                                      AGENDA ITEM 

 

Subject: DeBary Commerce Park Comprehensive 
Plan Amendment   

Attachments:  
 (X) Ordinance  
From: Matt Boerger, Growth Management ( ) Resolution  
 ( ) Supporting Documents/ Contracts  
Meeting Hearing Date 
 

November 6, 2019 ( ) Other 

 

REQUEST 

KBC Development (DeBary Commerce Park), is requesting approval of the second reading of Ordinance 

09-19, allowing for a Future Land Use Map Amendment from General Office to Industrial/Service. 

PURPOSE 

The purpose of this request is to change the existing future land use designation to allow for the 

construction of an industrial park behind commercial development.  

CONSIDERATIONS 

The subject property is approximately 24 acres and is located west of US 17-92, south of Spring Vista 

Drive and east of Shell Road, Parcel number 9004-0000-0016.  

The property is currently zoned B-4 General Commercial and B-9 General Office and has a future land 

use designation of Commercial/Retail (C/R) and Commercial/Office (C/O).  

The purpose and intent of the B-4 General Commercial Classification is to encourage the development of 

intensive commercial areas providing a wide range of goods and services, and located adjoining at least 

one major collector or arterial road. The purpose and intent of the B-9 General Office is to provide areas 

for general office use.  

The Commercial/Retail classification, Comprehensive Plan Future Land Use Element Policy 5.403(b), 

provides for commercial retail and service uses, as well as the uses and activities permitted in the C/O 

classification. The purpose and intent of this land use is to identify locations for a variety of commercial 

uses including neighborhood and community shopping centers, convenience stores, retail sales, highway 

oriented commercial and other commercial services. 

The Commercial/Office classification, Comprehensive Plan Future Land Use Element Policy 5.403(a), 

provides for commercial areas which do not include extensive retail or service uses and reserves areas 

for the expansion of office employment and service uses without the adverse impacts of traffic and 

congestion commonly associated with retail development. 
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The proposed Industrial/Service (IS) future land use designation would allow for industrial and 

commercial activities. Future Land Use Element, Policy 5.404 (c), provides for manufacturing, warehouse 

and distribution, and other industrial and commercial retail activities. 

The subject property is currently wooded, and undeveloped. The applicant is proposing to construct an 

industrial park with approximately 125,000 square feet of space and two commercial frontage tracts 

along US 17-92. The Master Development Plan illustrates nine (9) buildings ranging from 9,000 square 

feet to 15,000 square feet a piece, adding up to roughly 125,000 square feet. The maximum building 

height would be 45 feet. The two commercial tracts fronting US 17-92 range from roughly 1.5 to 2.5 

acres a piece and could accommodate restaurant/retail type commercial uses. The maximum building 

height would be 40 feet. 

Please note: While this agenda item is being considered for an amendment to the City of DeBary 

Comprehensive Plan Future Land Use Map, a concurrent MPUD has also been submitted to the City. The 

MPUD application includes a Master Development Plan and Development Agreement which has been 

attached to this agenda item for context of what will be up for the City Council to consider in the next 

agenda item. 

While the subject site has been undeveloped, the surrounding area generally consists of office parks, 

public storage, undeveloped tracts of land zoned for office parks and suburban low density 

developments. The Springview residential subdivision is northwest of the subject site. This community 

exits onto Spring Vista Drive which runs north of the site. There is a tract of land north of the subject site 

and south of Spring Vista Drive that is currently undeveloped and zoned as Business Planned Unit 

Development. Another tract of land north of the subject site is currently developed as public storage.  

The area to the south of the subject site is zoned industrial but remains undeveloped likely due to the 

large power transmission lines and easement that transverse the site. The area west of the subject site is 

the existing Springview Commerce Industrial Park.  

Please see the table below for further description of the surrounding area. 

 Property Use Future Land Use Zoning 

North Vacant, Public 

Storage 

Commercial/Office 

(CO); 

Commercial/Retail 

(CR) 

BPUD 

South Vacant/Power 

Transmission 

Industrial/Service (IS) Light Industrial (I-

1) 
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Line 

East US 17-92, Vacant Commercial/Retail 

(CR) 

General 

Commercial (B-4) 

West Shell 

Road/Springview 

Commerce 

Industrial Park 

Industrial/Service (IS) Light Industrial (I-

1) 

The proposed development would essentially be an eastward expansion of the Springview Commerce 

Industrial Park with similar development types. Springview Commerce Park similarly has roughly 9,000 

square foot to 20,000 square foot buildings. Additionally, the property to the south has similar industrial 

future land use and zoning designations. The properties to the north between the subject site and Spring 

Vista Drive are zoned for office or public storage and offer a buffer between the proposed development 

to the south and existing residential subdivision to the north. 

Land Development Code, Sec 3-2a – Zoning/future land use compatibility matrix 

Land Use 

Classifications 

Future 

Land Use 

Net Density 

(Dwelling units 

per net buildable 

acre) and Floor 

Area Ratios 

(FAR) 

Allowable Zoning 

Classifications 

Industrial 

Classifications 

Industrial

/Service 

(IS) 

Max FAR 1.0 I-1 (Light Industrial), Planned 

Unit Development, B-5 

(Heavy Commercial) 

Transportation: The proposed project will primarily impact US 17-92, with secondary impacts to Shell 

Road. The proposed use is not anticipated to significantly generate different traffic volumes than the 

existing zoning and land use designations would generate. 

Schools: Not applicable 

Water/Sewer: Volusia County Utilities serves water and sewer to the subject site and have stated that 

adequate capacity exists to serve the site. 



- 4 - 

Environmental Impacts: The proposed development will meet the requirements of local, state and 

federal environmental regulations.  

Community Meeting: The applicant held a community meeting on May 21, 2019. Seven (7) people signed 

the community meeting sign-in sheet, although more were likely in attendance. It appeared that the 

majority of concerns were from the nearby Springview residents who did not want to see an expansion 

of industrial uses in the area. Some comments were in regards to prohibiting the north access point to 

Spring Vista Drive. The Developer stated that they would be willing to consider removing this access 

point leaving access to only Shell Road and US 17-92. Please see the attached comments summary and 

sign in sheet for additional detail. 

Any proposed development of the subject property will be required to undergo the development 

approval process consistent with the City’s Land Development Code. This would include a final site plan 

(engineering plans) to be reviewed by the City’s Development Review Committee.  

On July 17, 2019, the City Council approved the transmittal of the proposed Comprehensive Plan 

Amendment to the State Department of Economic Opportunity and the Volusia Growth Management 

Commission. Both parties have since responded that there are no issues with the City’s proposed 

comprehensive plan future land use map amendment. 

 Findings of Fact 

 The property’s existing future land use of Commercial/Office is adjacent to Industrial/Service to the 

west and south. 

 The subject properties north of the subject site of public storage and BPUD zoning may act as a buffer 

between the proposed industrial park and the existing residential areas to the north. 

  The subject site fronts US 17-92 and the eastern portion of the properties is planned to remain a 

commercial use. 

 The proposed amendment is consistent with Future Land Use Element Policy 5.505 regarding the 

considerations for amendments for the Comprehensive Plan. 

 The proposed MPUD is in compliance with the City’s Land Development Code, Sec. 3-108 - PUD Planned 

Unit Development. 

 The proposed MPUD is in compliance with the City’s Land Development Code, Sec. 1-6 – Rezoning. 

 On February 26, 2019 the DRC reviewed and recommended approval Case #19-02-CPA-CommercePark, 

where the applicant preferred to wait for public hearing scheduling until the concurrent MPUD was 

recommended for approval by the DRC as well. 
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 On July 17, 2019, the City Council approved the transmittal of Ordinance 09-19 to the Volusia Growth 

Management Commission and the State Department of Economic Opportunity for an amendment to 

the comprehensive plan. 

 On July 17, 2019, the City Council approved the first reading of Ordinance 10-19. 

COST/FUNDING 

N/A 

RECOMMENDATION   

Approve the second reading and transmittal of Ordinance #09-19  

IMPLEMENTATION 

If the City Council approves the second reading of the Comprehensive Plan and associated PUD, then the 
applicant will be permitted to submit for a Final Site Plan (Engineering Plan). 

ATTACHMENTS 
 

 Future Land Use Map 

 Community Meeting Comments Compiled 

 Community Meeting Sign-in Sheet 

 Ordinance 09-19 

 MPUD Development Agreement 

 Master Development Plan 
 

 



Tuesday, May 21, 2019

5:30PM

Community Meeting

Sign in Sheet
 19-02-PUD-CommercePark

Email Address Phone Number

1 David Michaud flgatorusa@yahoo.com 386-837-9102

2 Bob Gross nobe@completecommonline.com 407-790-1200

3 Debbie Scotta Phantomphixerswife@yahoo.com 321-304-7179

4 Tracey Sadiq TraceySadiq@hotmail.com 386-753-9782

5 Joe Schmidt JFS.399@cimcast.net 386-837-3129

6 Inaldis Sibillo Nanoky@bellsouth.net 386-490-2503

7 Jim Munroe Munroe325@comcast.net 386-668-9231

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

Name (Please Print) 



Community Meeting Cards 
KBC Development & Dewberry 

19-02-PUD-CommercePark Tuesday, May 21, 2019 

1) 

~Via EMAIL~ 
We were at tonight's meeting and would appreciate any pertinent information you can send us.  As 
long-time Springview residents, we do not like the idea of an industrial complex literally across the 
street.  When our family moved here in October 2000 we loved how quiet the area was and hoped the 
city would continue to grow and stay a family oriented community.  But this is the wrong type of 
growth.  It will not attract new families to the area and will instead drive them away.  We and others 
we have talked to in our neighborhood will not wish to remain if this re-zoning is approved. 
 
Thank you, 
Joe & Marcie Schmidt 
399 Oak Springs Court 
DeBary, FL 32713 
jfs.399@comcast.net 
386-837-3129 

2) 

~Via EMAIL~ 
I’m a long-time resident of DeBary. Moved in to a newly built house in Springview in 2000. My 

house was 1 of the first 3 built and we all closed on the same day back then. I’m the longest living 
resident in Springview so you could say I’ve seen all the changes since 2000.  

When we decided to move in, we were told by the developer and builder for Springview that all 
the land from 17/92 down Spring Vista into our neighborhood at Shell would only get Office complexes 
(Commercial businesses) built on it. That this would never change. Now you, the City Council, want to 
approve a change in zoning so that this developer can build Industrial buildings? No!! 

First of all, this guy Chris from KBC Development is not straight forward and is not honest. He 
repeatedly lied during the meeting, misled us and was very evasive when giving answers to questions.  

When I asked him what he was planning to build he said it would be LITE (LIGHT) industrial. 
Every time he spoke of the zoning throughout the whole meeting, he kept saying lite industrial. This is 
not lite industrial – it is industrial. Nowhere in the entire MPUD Development Agreement is the word 
LITE used. In other words – he was being evasive trying to make the proposal seem less industrial then 
it actually is. Page 6 clearly shows the manufacturing that can be put in there if this is approved. He 
kept saying “come see our other complex in Sanford and you’ll see what it’ll look like.” While it MAY 
look like his Sanford complex it also COULD look a whole lot different based on what the law allows 
should the zoning be changed. Unless you are going to restrict what can be built, anything listed on 
Page 6 and 7 can be built in the Industrial area.  

When we questioned him on changing the zoning to industrial, he said “well the current zoning 
allows for a Best Buy or other Big Box store to be built on that land. I doubted that but had no evidence 
to question him. But then Matt Boerger from the City of DeBary got up and said “no, a Best Buy or 
other Big Box cannot be built on that land with the current zoning.” So once again Chris was lying trying 
to make his proposal look better.  

When Chris was questioned about the entrance off Spring Vista and why it was there along with 
2 other entrances, 1 off Shell and the other off 17/92 he said his plan is to have most traffic enter and 
exit from the Shell road entrance. Well guess what, if you build it – people will use it however they feel 
like using it. That Spring Vista entrance will be used the most, by far. And that is the only road, more or 
less, in and out of our neighborhood – Spring Vista. Having that entrance is a terrible idea, almost 



worse that changing the zoning to industrial. We will be competing with trucks to use the road. That 
road currently says no trucks over 1 ton allowed but no one follows that rule. There are signs at the 
17/92 entrance and again at the Shell road entrance to the road. Just this morning I saw an 18 wheeler 
turn on to Spring Vista from 17/92 to go to the new houses being built in Springview woods behind us. 
There are never any police there to monitor the traffic and hand out tickets. As I said, if you build it, 
they will use it. Chris was evasive in saying his “plan” was for traffic to use Shell. Well they will use 
whatever entrance they feel like. That is what is happening now the city isn’t doing anything about it. 

When the president of our HOA asked Chris what percentage would be Industrial and what 
percentage would be commercial his response was “I don’t know, depends on what companies rent 
space”. While that answer is technically true it’s incredibly misleading. I pointed this out by asking him 
if it is safe to say that the area marked on Site Plan C03 as commercial Phase 2 and commercial phase 3 
are the only commercial areas and the rest is considered industrial. He said yes that is safe to say. But 
simply viewing the layout I could tell the answer is about 75% Industrial and 25% commercial. Why 
Chris was unable/unwilling to state this is unknown. Again, he was being evasive and mislead us in his 
answer, trying to downplay the amount of industrial space going in.  

There were other comments made by him that followed the same pattern but I don’t remember 
them all. 

I am not a fan of someone who is evasive, misleading and outright lying. I don’t know how my 
city council can take this man’s word on anything. I don’t trust him, neither should the City of DeBary. 

 
Two things I would like to see happen: 

1. Deny this zoning change. It wasn’t ever supposed to be industrial The residents don’t want it. 
Our property values are not going up because of this – they would only go down. The amount of 
noise, pollution, traffic from this would be enormous in a residential area. 

2. Short of number 1 happening, at least remove the entrance from Spring Vista. This is our ONLY 
way in and out of our neighborhood and we shouldn’t have to fight with trucks and all the traffic 
it’ll bring. Make the entrance on 17/92 and Shell the primary entrances and exits. 

 

David Michaud, 308 Sabal Springs Ct. DeBary 
Cell: 386-837-9102 

 



 

ORDINANCE 09-19 

 

AN ORDINANCE OF THE CITY COUNCIL OF DEBARY, 

FLORIDA, AMENDING THE CITY’S COMPREHENSIVE PLAN 

FUTURE LAND USE MAP (FLUM); CHANGING THE FUTURE 

LAND USE DESIGNATION OF THE WESTERN PORTION OF A 

PARCEL OF LAND, LOCATED ADJACENT TO AND EAST OF 

SHELL ROAD, SOUTH OF SPRING VISTA DRIVE AND 

ADJACENT TO AND WEST OF U.S. HIGHWAY 17/92, HAVING A 

VOLUSIA COUNTY TAX PARCEL IDENTIFICATION NUMBER 

9004-00-00-0016, AMENDING SUCH DESIGNATION FROM 

COMMERCIAL/OFFICE (C/O) TO INDUSTRIAL/SERVICE (I/S); 

PROVIDING FOR TRANSMITTAL, SEVERABILITY, 

CONFLICTS AND AN EFFECTIVE DATE. 

 

 WHEREAS, the City of DeBary has adopted a Comprehensive Plan (including a Future 

Land Use Element and Future Land Use Map) in accordance with Chapter 163, Part II, Florida 

Statutes governing the use, growth and development of property within the City’s jurisdiction; and 

 

 WHEREAS, KBC Development as the applicant and contract purchaser of that certain real 

property generally described as approximately 23.72 +/- acres in size and having a Volusia 

County Tax Parcel Identification Number 9004-00-00-0016, and legally described in 

Attachment “A” (the “Property”) has petitioned the City to amend the City of DeBary 

Comprehensive Plan to change the Future Land Use classification of the western portion of the 

Property from Commercial/Office (C/O) to Industrial/Service (I/S); and  

 

 WHEREAS, the eastern portion of the Property currently designated with the 

Commercial/Retail (C/R) Future Land Use classification shall remain unchanged; and  

 

 WHEREAS, the fee simple owner of the Property has consented to the requested 

comprehensive plan amendment set forth herein; and   

 

WHEREAS, the comprehensive plan amendment adopted by this Ordinance is internally 

consistent with the City of DeBary Comprehensive Plan and its goals, policies and objectives and 

is in compliance as defined by the applicable provisions of Chapter 163, Florida Statutes; and 

   

WHEREAS, the City Council, sitting as the local planning agency and as the local 

governing body, held the required public hearings after due notice to consider the proposed future 

land use map amendment set forth herein, and has determined the requested comprehensive plan 

amendment to be appropriate and in the best interest of the public welfare. 

 

IT IS HEREBY ORDAINED BY THE CITY OF DEBARY AS FOLLOWS: 

 

SECTION 1.  FLUM Amendment.  The City of DeBary hereby amends the Future Land Use Map 

of the City of DeBary Comprehensive Plan by designating the western portion of Property 

described in Attachment “A” from Commercial/Office (C/O) to Industrial/Service (I/S).  See 



 

Attachment “B” to this Ordinance for a graphical depiction of the Property and the area to be 

amended.  The eastern portion of the Property currently designated with the Commercial/Retail 

(C/R) Future Land Use classification shall remain unchanged.  

 

SECTION 2.  Transmittal.  The City’s Growth Management Department is authorized to transmit 

this Ordinance to appropriate state agencies and take other actions as maybe necessary under State 

law.  

 

SECTION 3. Severability.  If any portion of this Ordinance is finally determined by a court of 

competent jurisdiction to be invalid, unconstitutional, unenforceable or void, the balance of the 

Ordinance shall continue in full force and effect. 

 

SECTION 4:  Conflicts.  In the event of a conflict or conflicts between this Ordinance and any 

other ordinances or part thereof, this Ordinance controls to the extent of the conflict. 

 

SECTION 5.  Effective Date.  This Ordinance shall become effective 31 days after its adoption if 

no timely challenge is filed. If timely challenged, this Ordinance shall become effective as 

provided in the applicable provisions of Chapter 163, Part II, Florida Statutes.  

  
FIRST READING AND PUBLIC HEARING:  , 2019. 
 

SECOND READING AND PUBLIC HEARING:  

 

, 2019. 
 

ADOPTED BY the City Council of the City of DeBary, Florida this ______day of 

___________, 2019.  

 

CITY COUNCIL 

CITY OF DEBARY, FLORIDA 

 

 

By:________________________ 

        Karen Chasez, Mayor 

ATTEST: 

 

By:___________________________ 

       Annette Hatch, City Clerk 

 

 



 

ATTACHMENT "A" 

 
DESCRIPTION: 
A western portion of the property, described below, which outlines the entire subject parcel, shall change 
from Commercial/Office to Industrial/Service as depicted in Attachment “B”: . 

 

A portion of Section 4, Township 19 South, Range 30 East, Volusia County, Florida being 

described as follows: 

 

COMMENCE at the Southeast Corner of RESERVE AT DEBARY, UNIT 1 as recorded in Map 

Book 45, Pages 114 -118, Public Records of Volusia County, Florida, said point also being on 

the West right of way line of State Road 15 and 600 (U.S. Highway 17 and 92, a 100 foot right of 

way); thence South 24°13'55" West, along the aforesaid West right of way line a distance of 

927.62 feet to the POINT OF BEGINNING; thence continue along the aforesaid West right of 

way line South 24°13'55" West a distance of 361.03 feet to an intersection with the South line of 

the property described in O.R. Book 3358, Page 1454; thence departing the aforesaid West right 

of way line run South 80°57'53" West along the aforesaid South line of O.R. Book 3358 a 

distance of 1009.84 feet to an intersection with the West line of the East one-half (1/2) of the 

Northeast one-quarter (1/4) of the aforesaid Section 4, said point also being the Southeast corner 

of O.R. Book 3430 at Page 22; thence, departing the aforesaid South line of O.R. Book 3358, run 

South 80°57'53" West along the South line of the aforesaid O.R. Book 3430 a distance of 786.97 

feet to the Southwest corner of the aforesaid O.R. Book 3430; thence departing the aforesaid 

South line of O.R. Book 3430 run North 13°11'08" East along the West line of the aforesaid O.R. 

Book 3430 a distance of 848.23 feet to the Southwest corner of  Parcel "B" per O.R. Book 4045 

at Page 1890-1896; thence departing the aforesaid West line of O.R. Book 3430 run South 

76°26'52" East along the South line of the aforesaid Parcel "B" a distance of 585.00 feet to the 

Southeast corner of the aforesaid Parcel "B"; thence departing the South line of the aforesaid 

Parcel "B" run North 24°00'54" East along the East line of the aforesaid Parcel "B" a distance of 

320.00 feet to the Northeast corner of the aforesaid Parcel "B"; thence departing the aforesaid 

East line of Parcel "B" run South 68°44'58" East a distance of 81.55 feet; thence South 74°03'17" 

East a distance of 109.20 feet; thence South 87°16'25" East a distance of 90.12 feet to the 

Northwest corner of Parcel "A" per the aforesaid O.R. Book 4045; thence run the next four (4) 

courses along the boundary line of the aforesaid Parcel "A", South 06°52'35" West a distance of 

170.00 feet; thence South 10°46'08" East a distance of 135.00; thence South 77°44'22" East a 

distance of 180.00 feet; thence North 63°51'25" East a distance of 335.00 feet to the Northeast 

corner of the aforesaid Parcel "A"; thence departing the aforesaid boundary line of Parcel "A" run 

South 81°21'46" East a distance of 37.92 feet; thence South 65°46'05" East a distance of 263.48 

feet to the Point of Beginning. 

 

LESS AND EXCEPT a 20.00 foot wide strip of land for road right of way purposes located in 

the Northeast 1/4 of Section 4, Township 19 South, Range 30 East Volusia County, Florida, lying 

East of and adjacent to Shell Road (a 50.00 foot right of way), described in that certain Warranty 

Deed as recorded in Official Records Book 4934, Page 1918, Public Records of Volusia County, 

Florida and being more particularly described as follows: 

 



 

COMMENCE at the Southeast corner of Tract "A" of SPRINGVIEW INDUSTRIAL PARK 

UNIT 1, according to the plat thereof as recorded in Plat Book 49, Pages 17 and 18 in the Public 

Records of Volusia County, Florida; thence run North 80°57'38" East, along a line that is the 

Easterly extension of the South line of said Tract "A", for a distance of 54.06 feet to the East 

right of way line of Shell Road and the POINT OF BEGINNING; thence run North 13°18'37" 

East, along the East line of Shell Road, for a distance of 610.00 feet; thence, departing said right 

of way line, run South 76°41'23" East for a distance of 20.00 feet; thence run South 13°18'37" 

West for a distance of 601.78 feet; thence run South 80°57'38" West for a distance of 21.62 feet 

to the POINT OF BEGINNING. 

 

TOGETHER WITH a parcel of land for non-exclusive ingress and egress lying in the East 1/2 of 

the Northeast I /4 of Section 4, Township 19 South, Range 30 East, Volusia County, Florida, 

described in that certain Grant of Easement as recorded in Official Records Book 3913, Page 

3234, Public Records of Volusia County, Florida, said parcel being more particularly described 

as follows: 

 

COMMENCE at the Northeast corner of the Northeast 1/4 of said Section 4; thence run S 

00°24'57" W along the East line of said Northeast 1/4 of Section 4 a distance of 1884.71 feet to 

the Westerly right-of-way line of State Roads 15 and 600 ( U.S. Highways 17 and 92) as 

recorded in State and County Map Book 1, Pages 27 through 37 of the Public Records of Volusia 

County, Florida; thence run S 24°13'55" W along said Westerly right-of-way line 437.60 feet 

thence leaving said Westerly right-of-way line run N 65°46'05" W 263.48 feet; thence N 

81°21'46" W 79.91 feet; thence S 86°58'17" W 378.53 feet thence N 12°54'47" W 210.32 feet 

thence N 87°16'25" W 105.12 feet; thence N 74°03'17" W 12.83 feet to the POINT OF 

BEGINNING; thence continue N 74°03'17" W 75.00 feet; thence N 15°56'43" E 75.00 feet 

thence S 74°03'17" E 75.00 feet; thence S 15°56'43" W 75.00 feet to the POINT OF 

BEGINNING.  

 

LESS AND EXCEPT any portion of said easement lying in road right-of-way. 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 
ATTACHMENT "B"  

 

FUTURE LAND USE MAP 
 

 
 
 
 



After Recording Return to: 

City of DeBary 

Attn: City Clerk 

16 Columba Road 
DeBary, Florida 32713 

ORDINANCE # 10-19  

ATTACHMENT “A”  

MPUD DEVELOPMENT AGREEMENT   

DEBARY COMMERCE PARK MIXED PLANNED UNIT DEVELOPMENT 

THIS MPUD DEVELOPMENT AGREEMENT (“Development Agreement” or this 

“Agreement”) is made and entered into by and between the CITY OF DEBARY, a Florida municipal 

corporation (herein “City”), and F. Myrice Lukas and Paul M. Lukas, Co-Trustees of the Paul M. Lukas 

Family Trust dated October 31, 2012 and F. Myrice Lukas and Paul M. Lukas, Co-Trustees of the F. Myrice 

Lukas Family Trust Dated October 31, 2012, the record title property owners whose address is 395 Gobblers 

Lodge Road, Osteen, Florida 32764 (collectively herein “Owner”), and KBC Development, Inc. (herein 

“Applicant”).. 

WHEREAS, the Applicant is the contract purchaser of that certain real property being 

approximately 23.72 acres in size and having a Volusia County Tax Parcel Identification Number 

900400000016, and legally described in Exhibit “A” attached hereto and incorporated herein (herein the 

“Property”) and being the same property described in City of DeBary Ordinance No. 10-19; and 

WHEREAS, Owner is the fee simple owner of the Property and has given Applicant consent to 

seek the MPUD zoning and its corresponding Development Agreement and Master Development Plan; 
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Owner hereby joins in and consents to this Development Agreement and its corresponding Master 

Development Plan; and 

WHEREAS, Applicant is requesting to rezone the Property from B-4 (General Commercial) and 

B-9 (General Office) to MPUD (Mixed Planned Unit Development); and 

WHEREAS, the Property has been recently designated with a Comprehensive Plan Future Land 

Use Map designation of I/S (Industrial/Service); and 

WHEREAS, Applicant’s request to rezone the Property to (MPUD) Mixed Planned Unit  

Development has been granted pursuant to Ordinance _________ and the development and use of Property  

shall be regulated by this Development Agreement and its corresponding Master Development Plan; and 

WHEREAS, Ordinance No. 10-19 approving this Development Agreement has been advertised and 

noticed in accordance with the requirements of state law and Section 1-10 of the City of DeBary Land 

Development Code; and 

WHEREAS, the City Council acting in its capacity as the City of DeBary Local Planning Agency 

and Governing Body has conducted the necessary public hearings on Ordinance No. 10-19 approving this 

Development Agreement; and 

WHEREAS, based upon competent, substantial evidence presented in the record, Ordinance No. 

10-19 and this Development Agreement have been determined by the City of DeBary City Council to meet 

the requirements for rezoning pursuant to Section 1-6, City of DeBary Land Development Code and 

Comprehensive Plan Policy 5.505 and is consistent with the City of DeBary Comprehensive Plan and Land 

Development Code; and 

WHEREAS, the City of DeBary City Council finds that this Development Agreement promotes the 

public health, safety, and welfare and is consistent with and authorized by its authority under Chapter 166, 
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Florida Statutes, Article VIII, Section 2 (b) of the State Constitution, and the City’s home rule authority 

and police powers. 

NOW, THEREFORE, in consideration of the mutual promises and covenants contained herein, 

and for other good and valuable consideration, the receipt and sufficiency of which are hereby 

acknowledged, the parties agree as follows: 

DEVELOPMENT AGREEMENT  

A. Development Concept:  The property shall be developed as an MPUD 

substantially in accordance with the Master Development Plan and this Development Agreement. The 

Master Development Plan shall govern the development of the property as a MPUD and shall regulate the 

future land use of this parcel. 

1. Master Development Plan. The Master Development Plan shall consist of the Preliminary Plan 

prepared by Dewberry dated 10-19 March 2019 and this Development Agreement. The Preliminary Plan 

is hereby approved and incorporated in this Development Agreement by reference as Exhibit "B." The 

Master Development Plan shall be filed and retained for public inspection in the office of the City of 

DeBary and it shall constitute a supplement to the Official Zoning Map of the City of DeBary 

1. Amendments. The Master Development Plan is intended to be a conceptual plan to guide development 

of the Property in compliance with the terms and conditions of this Development Agreement. The parties 

hereto acknowledge that reductions in density and/or intensity may and do occur; and that minor changes 

to roadway design, utilities, location and size of structures, and locations and design of stormwater storage, 

landscape buffers and upland buffers may occur during the plat and/or site plan review and approval 

processes. Proposed revisions to the Master Development Plan that also necessitate revisions to the 

substantive terms of this Development Agreement shall require 
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approval by the City Council as either a major or minor amendment to this MPUD in accordance with 

the Land Development Code, as may be amended. The DeBary City Manager shall make determinations 

as to whether requested revisions to the Master Development Plan rise to the level of a minor or major 

amendment of this MPUD pursuant to the Land Development Code, or is merely a minor deviation of 

the Master Development Plan. Minor and major amendments to this MPUD shall be processed in 

accordance with the Land Development Code, as may be amended. Changes determined by the City 

Manager to be minor deviations to the Master Development Plan may be approved by the City in the 

issuance of subsequent development orders. A minor deviation shall be a deviation from the Master 

Development Plan, which has no substantive effect on the overall goals, purpose and objectives of this 

Development Agreement and the Master Development Plan. Generally, a minor deviation would be a 

change that does (a) not conflict with the requirements of the Master Development Plan or any exhibit 

adopted as part of the Master Development Plan, (b) not conflict with any substantive provision of this 

Development Agreement, any City ordinance or regulation not superseded by the terms of Ordinance 

No. 10-19 and this Development Agreement, and (c) not trigger the minor or major amendment PUD 

provisions of the City of DeBary Land Development Code. 

3. Final Site Plan/Preliminary Plat.  After this Development Agreement and its Master Development 

Plan is recorded, and prior to issuance of any site permits for construction, including clearing, mass 

grading and infrastructure improvements, a Site Plan or Preliminary Plat for the Property shall be 

prepared and submitted to the City for review and approval in the manner required by the City of 

DeBary Land Development Code and approval for such obtained. Any subdivision of Property shall 

adhere to the approved Master Development Plan. Conflicts with the Master Development Plan will 
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be considered in the same manner as a major amendment or, where acceptable within the planned unit 

development regulation, a minor modification per Land Development Code Section 3-108. 

4. Unified Ownership. The Owner or Applicant (if Applicant purchases the Property), their respective 

successors and assigns shall maintain unified ownership of the Property until after approval and 

recording of final plat of the Property. The Owner or Applicant (if Applicant purchases the Property) 

cannot convey portions of the Property without first having obtained a final plat approval(s) creating a 

legal subdivision of the portion of the Property it intends to convey separately from the remainder of 

the Property. 

B. Phases of Development. Development phasing will be consistent with the phasing shown on Exhibit 

B – Preliminary Plan. Phase 1 industrial area consists of 15.64 acres, more or less. Phase 2 commercial area 

consists of 2.54 acres, more or less. Phase 3 commercial area consists of 1.62 acres, more or less. Construction 

of phases is not required to be sequential. Additional phasing and/or sub-phasing may be allowed at time of 

Overall Development Plan or final site plan without requiring an amendment to the Master Development 

Plan or this associated Development Agreement, providing the proposal does not conflict with provisions set 

out within the approved master development plan. Infrastructure needs such as roadways, sidewalks, 

crosswalks, stormwater conveyance, landscaping or buffering provisions, and irrigation and dry-line 

connections will be constructed for each phase, with stub-outs for future phases. 

A. Land Uses within the MPUD. The development of the property, as described in Exhibit "A", shall 

be consistent with the uses prescribed for each area within the proposed MPUD. The following land uses 

shall be allowed as permitted principal uses and structures along with their customary accessory uses and 

structures. All other land uses not specifically set forth herein as permitted uses are prohibited. 
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Within the Industrial Land Use Area: 

 Automobile, truck, truck-trailer, motorcycle, mobile home, manufactured dwelling, 

recreational vehicle and bicycle manufacturers. 

 Bakeries. 

 Bottling and distribution plants 

 Building materials storage and sales 

 Cold storage and frozen food lockers 

 Contractor’s shop, storage and equipment (no outdoor storage permitted) 

 Display and sale (retail or wholesale) of products or parts manufactured or assembled on 

the premises (no outdoor storage permitted) 

 Feed and seed processing and storage 

 Industrial vocational training school. 

 Laundries and linen services. 

 Machinery and machine shops. 

 Moving and storage companies. 

 Pest exterminators. 

 Plumbing supply. 

 Printing, publishing and engraving. 

 Sign and paint shop. 

 Testing of materials, equipment and products. 

 Truck, automobile, boat, mobile recreational vehicle and shelter, motorcycle and trailer 

storage. 
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 Warehouses. 

 Welding or soldering shops. 

 Wholesale meat and produce distribution with meat cutting but no butchering. 

 Manufacturing 

Within the Commercial Land Use Area: 

 Bars and liquor stores. 

 Catering services. 

 Financial institutions. 

 General offices, medical and professional. (when sufficiently buffered from industrial 

uses by no less than 20’ of vegetation and fence, unless otherwise waived by the City 

Development Review Committee) 

 Hardware stores. 

 Hobby and craft stores. 

 Pet grooming. 

 Private clubs and lodges. 

 Restaurants with outside service of alcoholic beverages. The restaurant must operate 

under a 4COPSRX license or shall meet similar limitations. Outside service and consumption of 

alcohol shall be limited to the same hours of operation as interior service and consumption. The 

establishment's license from Division of Alcoholic Beverages and Tobacco and Bureau of 

Licensing must include the outside area as part of the licensed premises. 

 Restaurants, Types A and B. 

 Retail paints and wallpaper stores. 
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 Retail sales and services. 

D. Industrial Development Standards.  

1. Minimum lot area: 15.64 acres 

2. Minimum lot width: 100 ft. 

3. Minimum building setbacks: 

A .  F r o n t  y a r d :  2 5  f t .  

B .  R e a r  y a r d :  1 5  f t .  

C .  S i d e  y a r d :  1 0  f t .  

4. Maximum building lot coverage: 35 percent 

(The total area covered with principal and accessory buildings) 

5. Maximum impervious surface ratio: 85% 

(An individual lot may have a maximum ISR of 85%, but the entire PUD must 

not exceed an average of 75% ISR.) 

6. Maximum building height: 45 ft. 

7. Minimum building size: 9,000 square feet 

8. Minimum spacing between buildings: 10 ft 

9. Maximum FAR: 0.5 

10. Outdoor Storage Prohibitions: All outdoor storage shall comply with the 

following conditions. Outdoor storage shall not be visible from Shell Road, Spring Vista 

Drive, and US 17-92. Staging of machinery, business materials, pipe, lumber and operable 

vehicles associated with the manufacturing and processes of the premise served, shall be 

permissible within the loading bay area internal to the site. No staging shall be permissible 

within the spaces reserved primarily for customer or employee parking. Equipment or 

vehicles located for the purpose of staging shall not be immobile, nor 
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constitute waste, trash, rubble, debris, mechanical parts, or materials associated with the 

internal processes that otherwise should be stored inside the building. 

E. Commercial Development Standards.  

 1. Minimum lot area: 1 acre 

 2. Minimum lot width: 100 ft. 

 3. Minimum building setbacks: 

D .  F r o n t  y a r d :  2 5  f t .  

D .  R e a r  y a r d :  1 0  f t .  

E .  S i d e  y a r d :  1 0  f t .  
F .  B e t w e e n  b u i l d i n g s :  1 0  f t .  

 4. Maximum building lot coverage: 35 percent 

(The total area covered with principal and accessory buildings) 

 5. Maximum impervious surface ratio: 85% 

(An individual lot may have a maximum ISR of 85%, but the entire PUD must 

not exceed an average of 75% ISR.) 

 6. Maximum building height: 40 ft. 

 7. Maximum FAR: 0.5 

F. Architectural Standards  

 1. Industrial Uses. Architectural standards for the Industrial portion of the site shall  

be substantially consistent with the conceptual building elevations included as Exhibit C. 

All industrial buildings shall contain a façade transition, such as a brick or split-faced block 

base to contrast the standing seam metal upper. Final colors, materials, and building 

dimensions shall be reviewed and approved at time of site plan approval. 
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2. Commercial Uses. Architectural standards for the Commercial portion of the site 

shall be in accordance with the City’s LDC regulations adopted for the Gateway Corridor. 

Consideration shall be provided to encourage the development of highly visible, 

pedestrian spaces (such as for sitting and eating) while planning acceptable land uses and 

site layout. When possible, pedestrian spaces should be oriented closest to the US 

Highway 17-92 frontage and parking to the rear. Final colors, materials, and building 

dimensions shall be reviewed and approved at time of site plan approval. 

1. Master Development Architectural Requirements and Prohibitions. Wire mesh and 

barbed wire fencing shall not be permitted. Chain link fence shall only be permitted in the 

interior of the site where it is not visible from public right of way. Onsite utilities shall be 

installed underground and, where mechanical equipment is visible from the right of way, 

it shall be screened from public view by landscaping. A sidewalk system connecting the 

Commercial and Industrial land use areas shall be provided consistent with Exhibit B. A 

sidewalk shall also be provided around the proposed stormwater pond. During site plan 

design, every attempt shall be made to include a parkway strip between the curb and 

sidewalk in the area of the stormwater pond retaining wall; however, if a parkway strip is 

not feasible, the sidewalk may be located immediately adjacent to the curb. Where 

sidewalk construction along the east-west access drive that runs through the project is not 

feasible due to lack of connection, the Applicant may pay into the Sidewalk Trust Fund 

per LDC Section 4-26. 

G. Landscaping.   
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1. MPUD Perimeter Landscape buffer requirements -- a minimum 25 foot perimeter 

landscape area will be provided along boundaries of the MPUD, with the exception 

of driveway areas. This landscape buffer shall count towards meeting the minimum 

15% Tree Area Protection requirement (Section 5-88). A minimum of 15% of the 

square footage of the development shall be designated for the protection of trees. 

Said area can include any landscape buffer. A minimum of 50% of the required 

number of trees shall consist of existing trees within said area. However, due to lack 

of significant tree canopy resulting from past land clearing events, the minimum 

50% tree requirement may not be able to be met with existing trees and new trees 

may be planted to meet the minimum tree requirements. As required by LDC, the 

preservation areas shall be met within the boundary of the Development designation. 

Statistical tree survey covering a minimum of 10% of the property, and located in 

areas to provide a representative sample of the property, shall be permitted upon 

approval of methodology by the City Arborist and then subsequently, the City 

Manager. Street trees shall be a minimum of six (6) feet in height, three (3.0) inch 

caliper measured six (6) inches above ground level at time of planting. The City 

shall not be responsible for maintenance of trees in dedicated rights of way. 

2. Landscaping Adjacent To Structures – Building perimeter landscaping will be provided in 

accordance with the requirements of Section 5.7 of the City of DeBary Land Development 

Code, as amended. Within the Industrial land use area of the development, landscaping along 

the rear of warehouse buildings is not required, in order to accommodate 
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garage access. Building perimeters visible from external right-of-way and the “internal core 

roadway” shall be landscaped. Perimeter buffers identified as preservation space shall 

remain in their natural condition and shall not be required to have irrigation. Additional 

landscaping may be added to the perimeter buffers where existing landscaping does not 

meet City buffer standards per the Land Development Code. The supplemental landscaping 

will be irrigated. A tree species from the City’s list of Specimen trees, as defined in the 

City’s land development code Sec 1-3, will be located every 50 linear feet around the 

proposed stormwater pond, or where a retaining wall does not provide enough space for the 

location of a tree, the tree may be located within the pond itself. A minimum of one bench 

will be installed along the sidewalk surrounding the storm pond. Where existing vegetation 

is inadequate or of undesirable appearance, the buffer will be enhanced through landscaping 

and/or fencing. 

H. Parking – Off-street parking requirements: Meet the minimum requirements of Section 3-129 of the 

City of DeBary Land Development Code, as amended. On street parking or parking on right of way shall be 

strictly prohibited. 

B. Signage. Except as stated within this agreement, signs shall meet the minimum requirements of 

Section 5.36 and 5.39 of the City of DeBary Land Development Code, as amended. A maximum of three (3) 

ground signs are permitted for the development. Each ground sign may have two (2) sign faces, with a 

maximum of forty-eight (48) square feet of sign area per face. Maximum height of ground signs may not 

exceed eight (8) feet. Potential locations of proposed ground signs are shown on Exhibit B. For buildings 
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shared by multiple tenants, each individual tenant within the same building is permitted a wall sign with a 

maximum sign area of twenty-four (24) square feet. 

J. Environmental Considerations. Natural resources will be protected as required by applicable local, 

state and federal requirements. The Applicant shall meet the minimum environmental standards of the 

DeBary Land Development Code, as amended. 

C. Sewage Disposal, Potable Water and Reclaimed Water. Provision for sewage disposal, potable 

water and reclaimed water needs of the MPUD shall be provided in accordance with the City of DeBary 

Comprehensive Plan, as amended, the City of DeBary Land Development Code, as amended, and State of 

Florida Administrative Code 10-D6. 

D. Stormwater Drainage. Provision for stormwater collection, retention and treatment shall be in 

accordance with the City of DeBary Land Development Code, as amended, the St. Johns River Water 

Management District (SJRWMD) and any other applicable regulatory agency codes, rules and regulations. 

Alternative treatment methods deemed acceptable SJRWMD, such as exfiltration, may be used in lieu of or 

in conjunction with dry/wet retention ponds. 

E. Mass Grading. The applicant shall be allowed to mass grade a portion of all of the site prior to 

construction of the infrastructure and buildings. 

F. Access and Transportation System Improvements. All access and transportation system improvements 

shall be provided in accordance with the City of DeBary Comprehensive Plan, Land Development Code, as 

amended, unless otherwise provided herein. Upon approval of a site plan, traffic impact 
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analysis and any associated resulting traffic impacts mitigation agreement, the project will be fully vested for 

vehicle trips and will be in compliance with required traffic concurrency. The onsite vehicular circulation shall 

be generally consistent with Exhibit B. However, the Developer shall be permitted to modify the location and 

configuration of access driveways and internal accessways and walkways so long as the modifications are 

otherwise consistent with this Agreement and the LDC. Internal accessways are permitted to be 24 feet in 

pavement width with 6 inch Type D (FDOT) curb on both sides of the pavement. Sidewalks shall be required in 

parking areas to provide safe pedestrian access between parking areas and buildings. Within the Industrial use 

area, one (1) crossing shall be provided to the sidewalk around the stormwater pond. 

O. Road Maintenance Agreement - Prior to Applicant’s construction commencement, Applicant shall be 

required to enter into separate agreement with the City with terms acceptable to the City, providing for, at 

Applicant’s expense, the monitoring, inspection, testing, repair and restoration of public road improvements 

arising from damage or distress beyond normal wear and tear occurring during the time period when Applicant 

is conducting its hauling and construction activities upon and to and from the Property. The City Manager is 

given the authority to negotiate and execute for the City the road maintenance agreement required by this 

provision.  

G .  Right-of-Way Property Conveyance. The Owner or Applicant shall cause the conveyance of a 20-foot 

wide strip of land from the Property to the City along the Property’s northwest frontage of Shell Road (“Right-

of-Way Property”) in order to even out the width of such right-of-way adjacent to the Property’s frontage. 

The Right-of-Way Property shall be conveyed to the City by special warranty deed free and clear of all liens 

and encumbrances except for those matters acceptable to the City. The form of the special warranty deed shall 

be subject to the approval of the City. The Applicant shall, at least ten (10) days prior 
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to the conveyance of the Right-of-Way Property to the City, provide to the City a boundary survey of the 

Right-of-Way Property (including a depiction of the existing Shell Road rights-of-way in relation to such 

property) certified to the City and a current attorney’s opinion of title or a current certificate of title, 

evidencing that fee simple title to the Right-of-Way Property is free and clear of all liens and encumbrances 

except for those matters acceptable to the City. Real property taxes on the Right-of-Way Property shall be 

prorated as of the day before the City’s acceptance of the conveyance of the same, and the prorated amount 

of such real property taxes attributable to the Applicant shall be paid and escrowed by the Applicant in 

accordance with the provisions of Section 196.295, Florida Statutes; provided, however, that if the 

conveyance occurs between November 1 and December 31 of a given year, then Applicant shall be 

responsible for real property taxes for the entire year. Applicant shall comply with the disclosure 

requirements of Section 286.23, Florida Statutes, with respect to the conveyance of the Right-of-Way 

Property to the City, if applicable. The Right-of-Way Property conveyance shall occur no later than at final 

plat recording or at earlier such time as the City requests. 

Further, the Owner and Developer agree to remises, release and quit-claim unto the City forever any and all 

right and interest Owner and Developer has or may have in the Shell Road right-of-way along the entire 

western frontage of the Property. The Shell Road Right-of-Way shall not be part of the Property or the 

development thereof by Owner or Developer and their successors and assigns in interests. The Owner and 

Developer shall cause to be prepared, for the City’s review and approval, a quit claim deed to the City with 

legal sketch and description for the full width of Shell Road right-of-way adjacent to the Property. Such quit 

claim deed must be recorded upon the earlier of: (i) record of the final plat, or (ii) prior to the certificate of 

occupancy for the 1st building upon the Property, whichever occurs first. 

The property shall receive credit for tree preservation and open space in areas of right of way dedication. 
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Q. Binding Effect of Plans, Recording and Effective Date. The MPUD Ordinance, this Development 

Agreement and the Master Development Plan, including any and all supplementary amendments thereto, and 

the Preliminary Plan shall bind and inure to the benefit of the Owner its successor and assigns in title or 

interest. The MPUD zoning, provisions of the "Development Agreement," and all approved plans shall run 

with the land and shall be administered in a manner consistent with the City of DeBary's Comprehensive 

Plan and the City of DeBary Land Development Code, as amended. 

The MPUD Ordinance, this Development Agreement and Master Development Plan and all 

subsequent amendments thereto shall be filed with the Clerk of the Court and recorded within forty-five 

(45) days following execution of the document by the DeBary City Council, in the Official Records of 

Volusia County, Florida. One copy of the document, bearing the book and page number of the Official 

Record in which the document was recorded, shall be submitted to the City Manager. The date of 

approval of Ordinance # _____________  shall constitute the effective date of the MPUD zoning and this  

Development Agreement. The Applicant shall pay all filing costs for recording documents. 

G. Development Regulations. The DeBary Land Development Code, as may be amended from  

time to time, will control the development of the Property regarding any items not specifically covered by 

Ordinance No. 10-19 and this Development Agreement. The local development approvals and permits 

required to be approved or issued by the City for the intended use contemplated by this Development 

Agreement include, but are not limited to, construction plan approvals, site plans, plats, stormwater drainage, 

SJRWMD permits, demolition permit, grading, arbor permits, engineering and utility plans, and construction 

permits for buildings and other structures. These development approvals and permits shall be processed and 

issued by the City in accordance with procedures with respect to same as otherwise set 
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forth in the City’s Land Development Code and subject to this Development Agreement. Failure of this 

Development Agreement to address a particular permit, condition, term or restriction shall not relieve the 

Applicant of the necessity of complying with the law governing said permitting requirements, conditions, 

terms or restrictions. This Development Agreement does not, and is not intended to prevent or impede the 

City from exercising its legislative authority as the same may affect the Property. Nothing contained in this 

Agreement nor in any instruments executed pursuant to the terms of this Agreement shall be construed as a 

waiver or attempted waiver by the City of its sovereign immunity under the Constitution and laws of the 

State of Florida and federal law or other any other privilege, immunity or defense afforded under the law to 

the City or any of its elected or appointed officials, employees and agents. 

S. Development Review Cost. The Applicant (and its successors and assigns in interests) shall timely 

pay the City for any and all development review costs concerning the development and the Property in 

accordance with Section 1-16, City of DeBary Land Development Code. Applicant acknowledges and agrees 

that Applicant have read § 1-16, DeBary Land Development Code and understand Applicant’s responsibilities 

and obligations under such code provision and this Development Agreement and acknowledges and agrees 

that Applicant is bound by such code provision for all development applications and approvals relating to the 

Property. 

H. EFFECTIVE DATE/EXPIRATION: This MPUD Agreement shall be effective upon the adoption 

of Ordinance No. 10-19 All provisions of this PUD Agreement and the Master Development Plan shall expire 

and terminate 730 days following the effective date of this MPUD Agreement if a subsequent Development 

Order for any portion of the project has not been secured in writing by the Owner or Applicant within said 

period of time. In the event of expiration and termination, any subsequent proposed 
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development of the Property shall be processed in accordance with the City of DeBary Land Development 

Code as may be amended from time to time. In event of expiration and termination of this Development 

Agreement and its corresponding Master Development Plan occurs, the Property shall revert back to its 

previous B-4 (General Commercial) and B-9 (General Office) zoning designations, and the MPUD 

entitlements under this Development Agreement and its corresponding Master Development Plan become 

null and void. 

U. Authority. Each party represents and warrants to the other that it has all necessary power 

and authority to enter into and consummate the terms and conditions of this Development 

Agreement, that all acts, approvals, procedures and similar matters required in order to authorize 

this Development Agreement have been taken, obtained, or followed, as the case may be, that this 

Development Agreement and the proposed performance of this Development Agreement by such 

party is not an ultra vires act and that, upon the execution of this Development Agreement by all 

parties, this Development Agreement shall be valid and binding upon the parties and their 

successors in interest. Furthermore, Applicant represents and warrants to City that Applicant is 

the sole owner of the Property, in fee simple, free and clear of any monetary encumbrances, 

including but not limited to mortgages and liens, in the event such an encumbrance exists, 

Applicant, Applicant’s sole cost, shall obtain the necessary joiners, consents and subordination to 

this Development Agreement or releases from the appropriate parties with an interest in the 

property. 

I. Recitals. The recitals herein contained are true and correct and are incorporated herein by reference 

as material terms of this Development Agreement. 
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Agreed to by the City Council of the City of DeBary, Florida and the Applicant this _____ day of 
 ________ , 2019. 

ATTEST: City of DeBary, a Florida municipal corporation 

Annette Hatch, City Clerk Karen Chasez, Mayor 

STATE OF FLORIDA  

COUNTY OF VOLUSIA 

The foregoing instrument was acknowledged before me this ___ day of ________, 2019, by Karen Chasez 

as Mayor of the City of DeBary, and who are personally known to me. 

NOTARY PUBLIC, STATE OF FLORIDA 

Type or Print Name: 

Commission No: 

My Commission expires: 
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WITNESSES: APPLICANT 

By:  
Chris Tyree, V.P. of Land, KBC Development, Inc. 

The foregoing instrument was acknowledged before me this __ day of _________2017, by Chris Tyree, as 
Vice President of Land of KBC Development, Inc., who is personally known to me or who has  

produced _________________ as identification. 

NOTARY PUBLIC, STATE OF FLORIDA 

Type or Print Name: 

Commission No: 

My Commission expires: 
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EXHIBIT A – Legal Description 

DESCRIPTION: 

A portion of Section 4, Township 19 South, Range 30 East, Volusia County, Florida being described as 

follows: 

COMMENCE at the Southeast Corner of RESERVE AT DEBARY, UNIT 1 as recorded in Map Book 45, 

Pages 114 -118, Public Records of Volusia County, Florida, said point also being on the West right of way 

line of State Road 15 and 600 (U.S. Highway 17 and 92, a 100 foot right of way); thence South 24°13'55" 

West, along the aforesaid West right of way line a distance of 927.62 feet to the POINT OF BEGINNING; 

thence continue along the aforesaid West right of way line South 24°13'55" West a distance of 361.03 feet 

to an intersection with the South line of the property described in O.R. Book 3358, Page 1454; thence 

departing the aforesaid West right of way line run South 80°57'53" West along the aforesaid South line of 

O.R. Book 3358 a distance of 1009.84 feet to an intersection with the West line of the East one-half (1/2) of 

the Northeast one-quarter (1/4) of the aforesaid Section 4, said point also being the Southeast corner of O.R. 

Book 3430 at Page 22; thence, departing the aforesaid South line of O.R. Book 3358, run South 80°57'53" 

West along the South line of the aforesaid O.R. Book 3430 a distance of 786.97 feet to the Southwest corner 

of the aforesaid O.R. Book 3430; thence departing the aforesaid South line of O.R. Book 3430 run North 

13°11'08" East along the West line of the aforesaid O.R. Book 3430 a distance of 848.23 feet to the 

Southwest corner of Parcel "B" per O.R. Book 4045 at Page 18901896; thence departing the aforesaid West 

line of O.R. Book 3430 run South 76°26'52" East along the South line of the aforesaid Parcel "B" a distance 

of 585.00 feet to the Southeast corner of the aforesaid Parcel "B"; thence departing the South line of the 

aforesaid Parcel "B" run North 24°00'54" East along the East line of the aforesaid Parcel "B" a distance of 

320.00 feet to the Northeast corner of the aforesaid Parcel "B"; thence departing the aforesaid East line of 

Parcel "B" run South 68°44'58" East a distance of 81.55 feet; thence South 74°03'17" East a distance of 

109.20 feet; thence South 87°16'25" East a distance of 90.12 feet to the Northwest corner of Parcel "A" per 

the aforesaid O.R. Book 4045; thence run the next four (4) courses along the boundary line of the aforesaid 

Parcel "A", South 06°52'35" West a distance of 170.00 feet; thence South 10°46'08" East a distance of 

135.00; thence South 77°44'22" East a distance of 180.00 feet; thence North 63°51'25" East a distance of 

335.00 feet to the Northeast corner of the aforesaid Parcel "A"; thence departing the aforesaid boundary line 

of Parcel "A" run South 81°21'46" East a distance of 37.92 feet; thence South 65°46'05" East a distance of 

263.48 feet to the Point of Beginning. 

LESS AND EXCEPT a 20.00 foot wide strip of land for road right of way purposes located in the 

Northeast 1/4 of Section 4, Township 19 South, Range 30 East Volusia County, Florida, lying East of and 

adjacent to Shell Road (a 50.00 foot right of way), described in that certain Warranty Deed as recorded in 

Official Records Book 4934, Page 1918, Public Records of Volusia County, Florida and being more 

particularly described as follows: 

COMMENCE at the Southeast corner of Tract "A" of SPRINGVIEW INDUSTRIAL PARK UNIT 1, 

according to the plat thereof as recorded in Plat Book 49, Pages 17 and 18 in the Public Records of 

Volusia County, Florida; thence run North 80°57'38" East, along a line that is the Easterly extension of 

the South line of said Tract "A", for a distance of 54.06 feet to the East right of way line of Shell Road 

and the POINT OF BEGINNING; thence run North 13°18'37" East, along the East line of Shell Road, for 

a distance of 610.00 feet; thence, departing said right of way line, run South 76°41'23" East for a distance 

of 20.00 feet; thence run South 13°18'37" West for a distance of 601.78 feet; thence run South 80°57'38" 

West for a distance of 21.62 feet to the POINT OF BEGINNING. 
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TOGETHER WITH a parcel of land for non-exclusive ingress and egress lying in the East 1/2 of the 

Northeast I /4 of Section 4, Township 19 South, Range 30 East, Volusia County, Florida, described in that 

certain Grant of Easement as recorded in Official Records Book 3913, Page 3234, Public Records of 

Volusia County, Florida, said parcel being more particularly described as follows: 

COMMENCE at the Northeast corner of the Northeast 1/4 of said Section 4; thence run S 00°24'57" W 

along the East line of said Northeast 1/4 of Section 4 a distance of 1884.71 feet to the Westerly right-of-

way line of State Roads 15 and 600 ( U.S. Highways 17 and 92) as recorded in State and County Map 

Book 1, Pages 27 through 37 of the Public Records of Volusia County, Florida; thence run S 24°13'55" W 

along said Westerly right-of-way line 437.60 feet thence leaving said Westerly right-of-way line run N 

65°46'05" W 263.48 feet; thence N 81°21'46" W 79.91 feet; thence S 86°58'17" W 378.53 feet thence N 

12°54'47" W 210.32 feet thence N 87°16'25" W 105.12 feet; thence N 74°03'17" W 12.83 feet to the 

POINT OF BEGINNING; thence continue N 74°03'17" W 75.00 feet; thence N 15°56'43" E 75.00 feet 

thence S 74°03'17" E 75.00 feet; thence S 15°56'43" W 75.00 feet to the POINT OF BEGINNING. 

LESS AND EXCEPT any portion of said easement lying in road right-of-way. 
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EXHIBIT B – Preliminary Plan 
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EXHIBIT C – Conceptual Building Elevation for Industrial Uses 
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FA                                                            City Council Meeting 
                                              City of DeBary 

                                                                      AGENDA ITEM 

 

Subject: DeBary Commerce Park MPUD  Attachments:  
 (X) Ordinance  
From: Matt Boerger, Growth Management ( ) Resolution  
 ( ) Supporting Documents/ Contracts  
Meeting Hearing Date 
 

November 6, 2019 ( ) Other 

 

REQUEST 

KBC Development (DeBary Commerce Park), is requesting approval of the second reading of Ordinance 

10-19, allowing for a rezoning from General Commercial B-4 and General Office B-9 to a Mixed-Use 

Planned Unit Development.    

PURPOSE 

The purpose of this request is to change the existing zoning designation to allow for the construction of 

an industrial park behind commercial development.  

CONSIDERATIONS 

The subject property is approximately 24 acres and is located west of US 17-92, south of Spring Vista 

Drive and east of Shell Road, Parcel number 9004-0000-0016.  

The property is currently zoned B-4 General Commercial and B-9 General Office and has a future land 

use designation of Commercial/Retail (C/R) and Commercial/Office (C/O).  

The purpose and intent of the B-4 General Commercial Classification is to encourage the development of 

intensive commercial areas providing a wide range of goods and services, and located adjoining at least 

one major collector or arterial road. The purpose and intent of the B-9 General Office is to provide areas 

for general office use.  

The Commercial/Retail classification, Comprehensive Plan Future Land Use Element Policy 5.403(b), 

provides for commercial retail and service uses, as well as the uses and activities permitted in the C/O 

classification. The purpose and intent of this land use is to identify locations for a variety of commercial 

uses including neighborhood and community shopping centers, convenience stores, retail sales, highway 

oriented commercial and other commercial services. 

The Commercial/Office classification, Comprehensive Plan Future Land Use Element Policy 5.403(a), 

provides for commercial areas which do not include extensive retail or service uses and reserves areas 
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for the expansion of office employment and service uses without the adverse impacts of traffic and 

congestion commonly associated with retail development. 

The proposed Industrial/Service (IS) future land use designation would allow for industrial and 

commercial activities. Future Land Use Element, Policy 5.404 (c), provides for manufacturing, warehouse 

and distribution, and other industrial and commercial retail activities. 

The subject property is currently wooded, and undeveloped. The applicant is proposing to construct an 

industrial park with approximately 125,000 square feet of space and two commercial frontage tracts 

along US 17-92. The Master Development Plan illustrates nine (9) buildings ranging from 9,000 square 

feet to 15,000 square feet a piece, adding up to roughly 125,000 square feet. The maximum building 

height would be 45 feet. The two commercial tracts fronting US 17-92 range from roughly 1.5 to 2.5 

acres a piece and could accommodate restaurant/retail type commercial uses. The maximum building 

height would be 40 feet. 

While the subject site has been undeveloped, the surrounding area generally consists of office parks, 

public storage, undeveloped tracts of land zoned for office parks and suburban low density 

developments. The Springview residential subdivision is northwest of the subject site. This community 

exits onto Spring Vista Drive which runs north of the site. There is a tract of land north of the subject site 

and south of Spring Vista Drive that is currently undeveloped and zoned as Business Planned Unit 

Development. Another tract of land north of the subject site is currently developed as public storage.  

The area to the south of the subject site is zoned industrial but remains undeveloped likely due to the 

large power transmission lines and easement that transverse the site. The area west of the subject site is 

the existing Springview Commerce Industrial Park.  

Please see the table below for further description of the surrounding area. 

 Property Use Future Land Use Zoning 

North Vacant, Public 

Storage 

Commercial/Offic

e (CO); 

Commercial/Retail 

(CR) 

BPUD 

South Vacant/Power 

Transmission Line 

Industrial/Service 

(IS) 

Light Industrial (I-

1) 

East US 17-92, Vacant Commercial/Retail 

(CR) 

General 

Commercial (B-4) 
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West Shell 

Road/Springview 

Commerce 

Industrial Park 

Industrial/Service 

(IS) 

Light Industrial (I-

1) 

The proposed development would essentially be an eastward expansion of the Springview Commerce 

Industrial Park with similar development types. Springview Commerce Park similarly has roughly 9,000 

square foot to 20,000 square foot buildings. Additionally, the property to the south has similar industrial 

future land use and zoning designations. The properties to the north between the subject site and Spring 

Vista Drive are zoned for office or public storage and offer a buffer between the proposed development 

to the south and existing residential subdivision to the north. 

Land Development Code, Sec 3-2a – Zoning/future land use compatibility matrix 

Land Use 

Classifications 

Future Land 

Use 

Net Density 

(Dwelling units per 

net buildable acre) 

and Floor Area 

Ratios (FAR) 

Allowable Zoning 

Classifications 

Industrial 

Classifications 

Industrial/Serv

ice (IS) 

Max FAR 1.0 I-1 (Light Industrial), 

Planned Unit 

Development, B-5 

(Heavy Commercial) 

Transportation: The proposed project will primarily impact US 17-92, with secondary impacts to Shell 

Road. The proposed use is not anticipated to significantly generate different traffic volumes than the 

existing zoning and land use designations would generate. 

Schools: Not applicable 

Water/Sewer: Volusia County Utilities serves water and sewer to the subject site and have stated that 

adequate capacity exists to serve the site. 

Environmental Impacts: The proposed development will meet the requirements of local, state and 

federal environmental regulations.  

Community Meeting: The applicant held a community meeting on May 21, 2019. Seven (7) people signed 

the community meeting sign-in sheet, although more were likely in attendance. It appeared that the 



- 4 - 

majority of concerns were from the nearby Springview residents who did not want to see an expansion 

of industrial uses in the area. Some comments were in regards to prohibiting the north access point to 

Spring Vista Drive. The Developer stated that they would be willing to consider removing this access 

point leaving access to only Shell Road and US 17-92. Please see the attached comments summary and 

sign in sheet for additional detail. 

Any proposed development of the subject property will be required to undergo the development 

approval process consistent with the City’s Land Development Code. This would include a final site plan 

(engineering plans) to be reviewed by the City’s Development Review Committee.  

 Findings of Fact 

 The property’s existing future land use of Commercial/Office is adjacent to Industrial/Service to the 

west and south. 

 The subject properties north of the subject site of public storage and BPUD zoning may act as a buffer 

between the proposed industrial park and the existing residential areas to the north. 

  The subject site fronts US 17-92 and the eastern portion of the properties is planned to remain a 

commercial use. 

 The proposed amendment is consistent with Future Land Use Element Policy 5.505 regarding the 

considerations for amendments for the Comprehensive Plan. 

 The proposed MPUD is in compliance with the City’s Land Development Code, Sec. 3-108 - PUD Planned 

Unit Development. 

 The proposed MPUD is in compliance with the City’s Land Development Code, Sec. 1-6 – Rezoning. 

 On April 23, 2019 the DRC reviewed and recommended approval Case #19-02-PUD-CommercePark, 

offering conditional approval providing for Development Agreement Revisions.  

 On July 17, 2019, the City Council approved the transmittal of Ordinance 09-19 to the Volusia Growth 

Management Commission and the State Department of Economic Opportunity for an amendment to 

the comprehensive plan. 

 On July 17, 2019, the City Council approved the first reading of Ordinance 10-19. 

COST/FUNDING 

N/A 

RECOMMENDATION   

Approve the second reading and transmittal of Ordinance #10-19  
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IMPLEMENTATION 

If the City Council approves the second reading of the MPUD and associated Comprehensive Plan 
Amendment, then the applicant will be permitted to submit for a Final Site Plan (Engineering Plan). 

ATTACHMENTS 
 

 Zoning Map 

 Community Meeting Comments Compiled 

 Community Meeting Sign-in Sheet 

 Ordinance 10-19 

 MPUD Development Agreement 

 Master Development Plan 
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Community Meeting Cards 
KBC Development & Dewberry 

19-02-PUD-CommercePark Tuesday, May 21, 2019 

1) 

~Via EMAIL~ 
We were at tonight's meeting and would appreciate any pertinent information you can send us.  As 
long-time Springview residents, we do not like the idea of an industrial complex literally across the 
street.  When our family moved here in October 2000 we loved how quiet the area was and hoped the 
city would continue to grow and stay a family oriented community.  But this is the wrong type of 
growth.  It will not attract new families to the area and will instead drive them away.  We and others 
we have talked to in our neighborhood will not wish to remain if this re-zoning is approved. 
 
Thank you, 
Joe & Marcie Schmidt 
399 Oak Springs Court 
DeBary, FL 32713 
jfs.399@comcast.net 
386-837-3129 

2) 

~Via EMAIL~ 
I’m a long-time resident of DeBary. Moved in to a newly built house in Springview in 2000. My 

house was 1 of the first 3 built and we all closed on the same day back then. I’m the longest living 
resident in Springview so you could say I’ve seen all the changes since 2000.  

When we decided to move in, we were told by the developer and builder for Springview that all 
the land from 17/92 down Spring Vista into our neighborhood at Shell would only get Office complexes 
(Commercial businesses) built on it. That this would never change. Now you, the City Council, want to 
approve a change in zoning so that this developer can build Industrial buildings? No!! 

First of all, this guy Chris from KBC Development is not straight forward and is not honest. He 
repeatedly lied during the meeting, misled us and was very evasive when giving answers to questions.  

When I asked him what he was planning to build he said it would be LITE (LIGHT) industrial. 
Every time he spoke of the zoning throughout the whole meeting, he kept saying lite industrial. This is 
not lite industrial – it is industrial. Nowhere in the entire MPUD Development Agreement is the word 
LITE used. In other words – he was being evasive trying to make the proposal seem less industrial then 
it actually is. Page 6 clearly shows the manufacturing that can be put in there if this is approved. He 
kept saying “come see our other complex in Sanford and you’ll see what it’ll look like.” While it MAY 
look like his Sanford complex it also COULD look a whole lot different based on what the law allows 
should the zoning be changed. Unless you are going to restrict what can be built, anything listed on 
Page 6 and 7 can be built in the Industrial area.  

When we questioned him on changing the zoning to industrial, he said “well the current zoning 
allows for a Best Buy or other Big Box store to be built on that land. I doubted that but had no evidence 
to question him. But then Matt Boerger from the City of DeBary got up and said “no, a Best Buy or 
other Big Box cannot be built on that land with the current zoning.” So once again Chris was lying trying 
to make his proposal look better.  

When Chris was questioned about the entrance off Spring Vista and why it was there along with 
2 other entrances, 1 off Shell and the other off 17/92 he said his plan is to have most traffic enter and 
exit from the Shell road entrance. Well guess what, if you build it – people will use it however they feel 
like using it. That Spring Vista entrance will be used the most, by far. And that is the only road, more or 
less, in and out of our neighborhood – Spring Vista. Having that entrance is a terrible idea, almost 



worse that changing the zoning to industrial. We will be competing with trucks to use the road. That 
road currently says no trucks over 1 ton allowed but no one follows that rule. There are signs at the 
17/92 entrance and again at the Shell road entrance to the road. Just this morning I saw an 18 wheeler 
turn on to Spring Vista from 17/92 to go to the new houses being built in Springview woods behind us. 
There are never any police there to monitor the traffic and hand out tickets. As I said, if you build it, 
they will use it. Chris was evasive in saying his “plan” was for traffic to use Shell. Well they will use 
whatever entrance they feel like. That is what is happening now the city isn’t doing anything about it. 

When the president of our HOA asked Chris what percentage would be Industrial and what 
percentage would be commercial his response was “I don’t know, depends on what companies rent 
space”. While that answer is technically true it’s incredibly misleading. I pointed this out by asking him 
if it is safe to say that the area marked on Site Plan C03 as commercial Phase 2 and commercial phase 3 
are the only commercial areas and the rest is considered industrial. He said yes that is safe to say. But 
simply viewing the layout I could tell the answer is about 75% Industrial and 25% commercial. Why 
Chris was unable/unwilling to state this is unknown. Again, he was being evasive and mislead us in his 
answer, trying to downplay the amount of industrial space going in.  

There were other comments made by him that followed the same pattern but I don’t remember 
them all. 

I am not a fan of someone who is evasive, misleading and outright lying. I don’t know how my 
city council can take this man’s word on anything. I don’t trust him, neither should the City of DeBary. 

 
Two things I would like to see happen: 

1. Deny this zoning change. It wasn’t ever supposed to be industrial The residents don’t want it. 
Our property values are not going up because of this – they would only go down. The amount of 
noise, pollution, traffic from this would be enormous in a residential area. 

2. Short of number 1 happening, at least remove the entrance from Spring Vista. This is our ONLY 
way in and out of our neighborhood and we shouldn’t have to fight with trucks and all the traffic 
it’ll bring. Make the entrance on 17/92 and Shell the primary entrances and exits. 

 

David Michaud, 308 Sabal Springs Ct. DeBary 
Cell: 386-837-9102 

 



Tuesday, May 21, 2019

5:30PM

Community Meeting

Sign in Sheet
 19-02-PUD-CommercePark

Email Address Phone Number

1 David Michaud flgatorusa@yahoo.com 386-837-9102

2 Bob Gross nobe@completecommonline.com 407-790-1200

3 Debbie Scotta Phantomphixerswife@yahoo.com 321-304-7179

4 Tracey Sadiq TraceySadiq@hotmail.com 386-753-9782

5 Joe Schmidt JFS.399@cimcast.net 386-837-3129

6 Inaldis Sibillo Nanoky@bellsouth.net 386-490-2503

7 Jim Munroe Munroe325@comcast.net 386-668-9231

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

Name (Please Print) 
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After Recording Return to: 

City of DeBary 

Attn: City Clerk 

16 Columba Road 

DeBary, Florida 32713 

 

 

ORDINANCE # 10-19 

ATTACHMENT “A” 

MPUD DEVELOPMENT AGREEMENT 

DEBARY COMMERCE PARK MIXED PLANNED UNIT DEVELOPMENT 

 

THIS MPUD DEVELOPMENT AGREEMENT (“Development Agreement” or this 

“Agreement”) is made and entered into by and between the CITY OF DEBARY, a Florida municipal 

corporation (herein “City”), and F. Myrice Lukas and Paul M. Lukas, Co-Trustees of the  Paul M. Lukas 

Family Trust dated October 31, 2012 and F. Myrice Lukas and Paul M. Lukas, Co-Trustees of the F. Myrice 

Lukas Family Trust Dated October 31, 2012, the record title property owners whose address is 395 Gobblers 

Lodge Road, Osteen, Florida 32764 (collectively herein “Owner”), and KBC Development, Inc. (herein 

“Applicant”).. 

WHEREAS, the Applicant is the contract purchaser  of that certain real property being 

approximately 23.72 acres in size and having a Volusia County Tax Parcel Identification Number 

900400000016, and legally described in Exhibit “A” attached hereto and incorporated herein (herein the 

“Property”) and being the same property described in City of DeBary Ordinance No. 10-19; and 

WHEREAS, Owner is the fee simple owner of the Property and has given Applicant consent to 

seek the MPUD zoning and its corresponding Development Agreement and Master Development Plan; 
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Owner hereby joins in and consents to this Development Agreement and its corresponding Master 

Development Plan; and 

WHEREAS, Applicant is requesting to rezone the Property from B-4 (General Commercial) and 

B-9 (General Office) to MPUD (Mixed Planned Unit Development); and 

WHEREAS, the Property has been recently designated with a Comprehensive Plan Future Land 

Use Map designation of I/S (Industrial/Service); and  

WHEREAS, Applicant’s request to rezone the Property to (MPUD) Mixed Planned Unit 

Development has been granted pursuant to Ordinance ________and the development and use of Property 

shall be regulated by this Development Agreement and its corresponding Master Development Plan; and 

WHEREAS, Ordinance No. 10-19 approving this Development Agreement has been advertised 

and noticed in accordance with the requirements of state law and Section 1-10 of the City of DeBary Land 

Development Code; and 

WHEREAS, the City Council acting in its capacity as the City of DeBary Local Planning Agency 

and Governing Body has conducted the necessary public hearings on Ordinance No. 10-19 approving this 

Development Agreement; and 

WHEREAS, based upon competent, substantial evidence presented in the record, Ordinance No. 

10-19 and this Development Agreement have been determined by the City of DeBary City Council to meet 

the requirements for rezoning pursuant to Section 1-6, City of DeBary Land Development Code and 

Comprehensive Plan Policy 5.505 and is consistent with the City of DeBary Comprehensive Plan and Land 

Development Code; and 

WHEREAS, the City of DeBary City Council finds that this Development Agreement promotes the 

public health, safety, and welfare and is consistent with and authorized by its authority under Chapter 166, 
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Florida Statutes, Article VIII, Section 2 (b) of the State Constitution, and the City’s home rule authority 

and police powers.  

NOW, THEREFORE, in consideration of the mutual promises and covenants contained herein, 

and for other good and valuable consideration, the receipt and sufficiency of which are hereby 

acknowledged, the parties agree as follows:  

DEVELOPMENT AGREEMENT  

A. Development Concept:  The property shall be developed as an  MPUD 

substantially in accordance with the Master Development Plan and this Development Agreement. The 

Master Development Plan shall govern the development of the property as a MPUD and shall regulate the 

future land use of this parcel. 

1.    Master Development Plan.  The Master Development Plan shall consist of the Preliminary Plan 

prepared by Dewberry dated 10-19 March 2019 and this Development Agreement. The Preliminary 

Plan is hereby approved and incorporated in this Development Agreement by reference as Exhibit "B." 

The Master Development Plan shall be filed and retained for public inspection in the office of the City 

of DeBary and it shall constitute a supplement to the Official Zoning Map of the City of DeBary 

2. Amendments.   The Master Development Plan is intended to be a conceptual plan to guide 

development of the Property in compliance with the terms and conditions of this Development 

Agreement. The parties hereto acknowledge that reductions in density and/or intensity may and do 

occur; and that minor changes to roadway design, utilities, location and size of structures, and locations 

and design of stormwater storage, landscape buffers and upland buffers may occur during the plat 

and/or site plan review and approval processes.  Proposed revisions to the Master Development Plan 

that also necessitate revisions to the substantive terms of this Development Agreement shall require 



Page 4 

 

approval by the City Council as either a major or minor amendment to this MPUD in accordance with 

the Land Development Code, as may be amended.  The DeBary City Manager shall make 

determinations as to whether requested revisions to the Master Development Plan rise to the level of a 

minor or major amendment of this MPUD pursuant to the Land Development Code, or is merely a 

minor deviation of the Master Development Plan.  Minor and major amendments to this MPUD shall 

be processed in accordance with the Land Development Code, as may be amended.  Changes 

determined by the City Manager to be minor deviations to the Master Development Plan may be 

approved by the City in the issuance of subsequent development orders. A minor deviation shall be a 

deviation from the Master Development Plan, which has no substantive effect on the overall goals, 

purpose and objectives of this Development Agreement and the Master Development Plan. Generally, 

a minor deviation would be a change that does (a) not conflict with the requirements of the Master 

Development Plan or any exhibit adopted as part of the Master Development Plan, (b) not conflict 

with any substantive provision of this Development Agreement, any City ordinance or regulation not 

superseded by the terms of Ordinance No. 10-19 and this Development Agreement, and (c) not trigger 

the minor or major amendment PUD provisions of the City of DeBary Land Development Code.  

3.  Final Site Plan/Preliminary Plat.  After this Development Agreement and its Master Development 

Plan is recorded, and prior to issuance of any site permits for construction, including clearing, mass 

grading and infrastructure improvements, a Site Plan or Preliminary Plat for the Property shall be 

prepared and submitted to the City for review and approval in the manner required by the City of 

DeBary Land Development Code and approval for such obtained.  Any subdivision of Property shall 

adhere to the approved Master Development Plan. Conflicts with the Master Development Plan will 
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be considered in the same manner as a major amendment or, where acceptable within the planned unit 

development regulation, a minor modification per Land Development Code Section 3-108.  

4. Unified Ownership.  The Owner or Applicant (if Applicant purchases the Property), their 

respective successors and assigns shall maintain unified ownership of the Property until after approval 

and recording of final plat of the Property.  The Owner or Applicant (if Applicant purchases the 

Property) cannot convey portions of the Property without first having obtained a final plat approval(s) 

creating a legal subdivision of the portion of the Property it intends to convey separately from the 

remainder of the Property. 

B. Phases of Development. Development phasing will be consistent with the phasing shown on 

Exhibit B – Preliminary Plan.  Phase 1 industrial area consists of 15.64 acres, more or less.  Phase 2 

commercial area consists of 2.54 acres, more or less.  Phase 3 commercial area consists of 1.62 acres, more 

or less.  Construction of phases is not required to be sequential.  Additional phasing and/or sub-phasing 

may be allowed at time of Overall Development Plan or final site plan without requiring an amendment to 

the Master Development Plan or this associated Development Agreement, providing the proposal does not 

conflict with provisions set out within the approved master development plan. Infrastructure needs such as 

roadways, sidewalks, crosswalks, stormwater conveyance, landscaping or buffering provisions, and 

irrigation and dry-line connections will be constructed for each phase, with stub-outs for future phases.   

C. Land Uses within the MPUD. The development of the property, as described in Exhibit "A", shall 

be consistent with the uses prescribed for each area within the proposed MPUD. The following land uses 

shall be allowed as permitted principal uses and structures along with their customary accessory uses and 

structures. All other land uses not specifically set forth herein as permitted uses are prohibited.  
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Within the Industrial Land Use Area:  

 Automobile, truck, truck-trailer, motorcycle, mobile home, manufactured dwelling, 

recreational vehicle and bicycle manufacturers.  

 Bakeries. 

 Bottling and distribution plants 

 Building materials storage and sales 

 Cold storage and frozen food lockers 

 Contractor’s shop, storage and equipment (no outdoor storage permitted) 

 Display and sale (retail or wholesale) of products or parts manufactured or assembled on 

the premises (no outdoor storage permitted) 

 Feed and seed processing and storage 

 Industrial vocational training school. 

 Laundries and linen services.  

 Machinery and machine shops.  

 Moving and storage companies.  

 Pest exterminators.  

 Plumbing supply.  

 Printing, publishing and engraving.  

 Sign and paint shop.  

 Testing of materials, equipment and products.  

 Truck, automobile, boat, mobile recreational vehicle and shelter, motorcycle and trailer 

storage.  
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 Warehouses.  

 Welding or soldering shops.  

 Wholesale meat and produce distribution with meat cutting but no butchering.  

 Manufacturing 

Within the Commercial Land Use Area: 

 Bars and liquor stores.  

 Catering services.  

 Financial institutions.  

 General offices, medical and professional. (when sufficiently buffered from industrial 

uses by no less than 20’ of vegetation and fence, unless otherwise waived by the City 

Development Review Committee)   

 Hardware stores.  

 Hobby and craft stores.  

 Pet grooming.  

 Private clubs and lodges.  

 Restaurants with outside service of alcoholic beverages. The restaurant must operate 

under a 4COPSRX license or shall meet similar limitations. Outside service and consumption 

of alcohol shall be limited to the same hours of operation as interior service and consumption. 

The establishment's license from Division of Alcoholic Beverages and Tobacco and Bureau of 

Licensing must include the outside area as part of the licensed premises.  

 Restaurants, Types A and B.  

 Retail paints and wallpaper stores.  
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 Retail sales and services.  

D. Industrial Development Standards.  

1. Minimum lot area: 15.64 acres 

2. Minimum lot width: 100 ft. 

3. Minimum building setbacks: 

A. Front yard:                                              25 ft. 

B. Rear yard:                                              15 ft. 

C. Side yard:                                               10 ft. 

4. Maximum building lot coverage: 35 percent 

(The total area covered with principal and accessory buildings) 

5. Maximum impervious surface ratio: 85% 

(An individual lot may have a maximum ISR of 85%, but the entire PUD must 

not exceed an average of 75% ISR.) 

6. Maximum building height: 45 ft. 

7. Minimum building size: 9,000 square feet 

8. Minimum spacing between buildings: 10 ft 

9. Maximum FAR: 0.5  

10. Outdoor Storage Prohibitions: All outdoor storage shall comply with the 

following conditions. Outdoor storage shall not be visible from Shell Road, Spring Vista 

Drive, and US 17-92.  Staging of machinery, business materials, pipe, lumber and 

operable vehicles associated with the manufacturing and processes of the premise served, 

shall be permissible within the loading bay area internal to the site. No staging shall be 

permissible within the spaces reserved primarily for customer or employee parking. 

Equipment or vehicles located for the purpose of staging shall not be immobile, nor 
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constitute waste, trash, rubble, debris, mechanical parts, or materials associated with the 

internal processes that otherwise should be stored inside the building.   

E. Commercial Development Standards.  

1. Minimum lot area: 1 acre 

2. Minimum lot width: 100 ft. 

3. Minimum building setbacks: 

D. Front yard:                                              25 ft. 

E. Rear yard:                                              10 ft. 

F. Side yard:                                               10 ft. 

G. Between buildings:        10 ft. 

4. Maximum building lot coverage: 35 percent 

(The total area covered with principal and accessory buildings) 

5. Maximum impervious surface ratio: 85% 

(An individual lot may have a maximum ISR of 85%, but the entire PUD must 

not exceed an average of 75% ISR.) 

6. Maximum building height: 40 ft. 

7. Maximum FAR: 0.5 

F. Architectural Standards 

1. Industrial Uses.  Architectural standards for the Industrial portion of the site shall 

be substantially consistent with the conceptual building elevations included as Exhibit C. 

All industrial buildings shall contain a façade transition, such as a brick or split-faced 

block base to contrast the standing seam metal upper. Final colors, materials, and building 

dimensions shall be reviewed and approved at time of site plan approval.  
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2. Commercial Uses.  Architectural standards for the Commercial portion of the site 

shall be in accordance with the City’s LDC regulations adopted for the Gateway Corridor. 

Consideration shall be provided to encourage the development of highly visible, 

pedestrian spaces (such as for sitting and eating) while planning acceptable land uses and 

site layout. When possible, pedestrian spaces should be oriented closest to the US 

Highway 17-92 frontage and parking to the rear. Final colors, materials, and building 

dimensions shall be reviewed and approved at time of site plan approval. 

3.  Master Development Architectural Requirements and Prohibitions. Wire mesh 

and barbed wire fencing shall not be permitted. Chain link fence shall only be permitted 

in the interior of the site where it is not visible from public right of way.  Onsite utilities 

shall be installed underground and, where mechanical equipment is visible from the right 

of way, it shall be screened from public view by landscaping. A sidewalk system 

connecting the Commercial and Industrial land use areas shall be provided consistent with 

Exhibit B.  A sidewalk shall also be provided around the proposed stormwater pond. 

During site plan design, every attempt shall be made to include a parkway strip between 

the curb and sidewalk in the area of the stormwater pond retaining wall; however, if a 

parkway strip is not feasible, the sidewalk may be located immediately adjacent to the 

curb.  Where sidewalk construction along the east-west access drive that runs through the 

project is not feasible due to lack of connection, the Applicant may pay into the Sidewalk 

Trust Fund per LDC Section 4-26. 

G. Landscaping.  



Page 11 

 

1. MPUD Perimeter Landscape buffer requirements -- a minimum 25 foot perimeter 

landscape area will be provided along boundaries of the MPUD, with the exception 

of driveway areas.  This landscape buffer shall count towards meeting the 

minimum 15% Tree Area Protection requirement (Section 5-88). A minimum of 

15% of the square footage of the development shall be designated for the protection 

of trees.  Said area can include any landscape buffer.  A minimum of 50% of the 

required number of trees shall consist of existing trees within said area.  However, 

due to lack of significant tree canopy resulting from past land clearing events, the 

minimum 50% tree requirement may not be able to be met with existing trees and 

new trees may be planted to meet the minimum tree requirements.  As required by 

LDC, the preservation areas shall be met within the boundary of the Development 

designation.  Statistical tree survey covering a minimum of 10% of the property, 

and located in areas to provide a representative sample of the property, shall be 

permitted upon approval of methodology by the City Arborist and then 

subsequently, the City Manager. Street trees shall be a minimum of six (6) feet in 

height, three (3.0) inch caliper measured six (6) inches above ground level at time 

of planting. The City shall not be responsible for maintenance of trees in dedicated 

rights of way. 

2. Landscaping Adjacent To Structures – Building perimeter landscaping will be 

provided in accordance with the requirements of Section 5.7 of the City of DeBary Land 

Development Code, as amended.  Within the Industrial land use area of the development, 

landscaping along the rear of warehouse buildings is not required, in order to accommodate 
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garage access. Building perimeters visible from external right-of-way and the “internal 

core roadway” shall be landscaped. Perimeter buffers identified as preservation space shall 

remain in their natural condition and shall not be required to have irrigation.  Additional 

landscaping may be added to the perimeter buffers where existing landscaping does not 

meet City buffer standards per the Land Development Code.  The supplemental 

landscaping will be irrigated. A tree species from the City’s list of Specimen trees, as 

defined in the City’s land development code Sec 1-3, will be located every 50 linear feet 

around the proposed stormwater pond, or where a retaining wall does not provide enough 

space for the location of a tree, the tree may be located within the pond itself. A minimum 

of one bench will be installed along the sidewalk surrounding the storm pond.  Where 

existing vegetation is inadequate or of undesirable appearance, the buffer will be enhanced 

through landscaping and/or fencing.    

H. Parking – Off-street parking requirements: Meet the minimum requirements of Section 3-129 of 

the City of DeBary Land Development Code, as amended. On street parking or parking on right of way 

shall be strictly prohibited. 

I. Signage.  Except as stated within this agreement, signs shall meet the minimum requirements of 

Section 5.36 and 5.39 of the City of DeBary Land Development Code, as amended.  A maximum of three (3) 

ground signs are permitted for the development. Each ground sign may have two (2) sign faces, with a 

maximum of forty-eight (48) square feet of sign area per face.  Maximum height of ground signs may not 

exceed eight (8) feet.  Potential locations of proposed ground signs are shown on Exhibit B.  For buildings 
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shared by multiple tenants, each individual tenant within the same building is permitted a wall sign with a 

maximum sign area of twenty-four (24) square feet. 

J. Environmental Considerations. Natural resources will be protected as required by applicable local, 

state and federal requirements. The Applicant shall meet the minimum environmental standards of the DeBary 

Land Development Code, as amended. 

K. Sewage Disposal, Potable Water and Reclaimed Water. Provision for sewage disposal, potable water 

and reclaimed water needs of the MPUD shall be provided in accordance with the City of DeBary 

Comprehensive Plan, as amended, the City of DeBary Land Development Code, as amended, and State of 

Florida Administrative Code 10-D6. 

L. Stormwater Drainage. Provision for stormwater collection, retention and treatment shall be in 

accordance with the City of DeBary Land Development Code, as amended, the St. Johns River Water 

Management District (SJRWMD) and any other applicable regulatory agency codes, rules and regulations.  

Alternative treatment methods deemed acceptable SJRWMD, such as exfiltration, may be used in lieu of or 

in conjunction with dry/wet retention ponds.  

M. Mass Grading. The applicant shall be allowed to mass grade a portion of all of the site prior to 

construction of the infrastructure and buildings. 

N. Access and Transportation System Improvements. All access and transportation system 

improvements shall be provided in accordance with the City of DeBary Comprehensive Plan, Land 

Development Code, as amended, unless otherwise provided herein. Upon approval of a site plan, traffic impact 
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analysis and any associated resulting traffic impacts mitigation agreement, the project will be fully vested for 

vehicle trips and will be in compliance with required traffic concurrency.  The onsite vehicular circulation 

shall be generally consistent with Exhibit B. However, the Developer shall be permitted to modify the location 

and configuration of access driveways and internal accessways and walkways so long as the modifications 

are otherwise consistent with this Agreement and the LDC.  Internal accessways are permitted to be 24 feet 

in pavement width with 6 inch Type D (FDOT) curb on both sides of the pavement.  Sidewalks shall be 

required in parking areas to provide safe pedestrian access between parking areas and buildings.  Within the 

Industrial use area, one (1) crossing shall be provided to the sidewalk around the stormwater pond. 

O. Road Maintenance Agreement - Prior to Applicant’s construction commencement, Applicant shall be 

required to enter into separate agreement with the City with terms acceptable to the City, providing for, at 

Applicant’s expense, the monitoring, inspection, testing, repair and restoration of public road improvements 

arising from damage or distress beyond normal wear and tear occurring during the time period when 

Applicant is conducting its hauling and construction activities upon and to and from the Property.  The City 

Manager is given the authority to negotiate and execute for the City the road maintenance agreement 

required by this provision. 

P. Right-of-Way Property Conveyance.  The Owner or Applicant shall cause the conveyance of a 20-

foot wide strip of land from the Property to the City along the Property’s northwest frontage of Shell Road 

(“Right-of-Way Property”) in order to even out the width of such right-of-way adjacent to the Property’s 

frontage.  The Right-of-Way Property shall be conveyed to the City by special warranty deed free and clear 

of all liens and encumbrances except for those matters acceptable to the City.  The form of the special 

warranty deed shall be subject to the approval of the City.  The Applicant shall, at least ten (10) days prior 
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to the conveyance of the Right-of-Way Property to the City, provide to the City a boundary survey of the 

Right-of-Way Property (including a depiction of the existing Shell Road rights-of-way in relation to such 

property) certified to the City and a current attorney’s opinion of title or a current certificate of title, 

evidencing that fee simple title to the Right-of-Way Property is free and clear of all liens and encumbrances 

except for those matters acceptable to the City.  Real property taxes on the Right-of-Way Property shall be 

prorated as of the day before the City’s acceptance of the conveyance of the same, and the prorated amount 

of such real property taxes attributable to the Applicant shall be paid and escrowed by the Applicant in 

accordance with the provisions of Section 196.295, Florida Statutes; provided, however, that if the 

conveyance occurs between November 1 and December 31 of a given year, then Applicant shall be 

responsible for real property taxes for the entire year.  Applicant shall comply with the disclosure 

requirements of Section 286.23, Florida Statutes, with respect to the conveyance of the Right-of-Way 

Property to the City, if applicable.  The Right-of-Way Property conveyance shall occur no later than at final 

plat recording or at earlier such time as the City requests.  

Further, the Owner and Developer agree to remises, release and quit-claim unto the City forever any and 

all right and interest Owner and Developer has or may have in the Shell Road right-of-way along the entire 

western frontage of the Property.  The Shell Road Right-of-Way shall not be part of the Property or the 

development thereof by Owner or Developer and their successors and assigns in interests.  The Owner and 

Developer shall cause to be prepared, for the City’s review and approval, a quit claim deed to the City with 

legal sketch and description for the full width of Shell Road right-of-way adjacent to the Property. Such 

quit claim deed must be recorded upon the earlier of: (i) record of the final plat, or (ii) prior to the certificate 

of occupancy for the 1st building upon the Property, whichever occurs first.  

The property shall receive credit for tree preservation and open space in areas of right of way dedication. 
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Q. Binding Effect of Plans, Recording and Effective Date. The MPUD Ordinance, this Development 

Agreement and the Master Development Plan, including any and all supplementary amendments thereto, 

and the Preliminary Plan shall bind and inure to the benefit of the Owner its successor and assigns in title 

or interest. The MPUD zoning, provisions of the "Development Agreement," and all approved plans shall 

run with the land and shall be administered in a manner consistent with the City of DeBary's 

Comprehensive Plan and the City of DeBary Land Development Code, as amended. 

The MPUD Ordinance, this Development Agreement and Master Development Plan and all 

subsequent amendments thereto shall be filed with the Clerk of the Court and recorded within forty-five 

(45) days following execution of the document by the DeBary City Council, in the Official Records of 

Volusia County, Florida. One copy of the document, bearing the book and page number of the Official 

Record in which the document was recorded, shall be submitted to the City Manager. The date of 

approval of Ordinance #________ shall constitute the effective date of the MPUD zoning and this 

Development Agreement. The Applicant shall pay all filing costs for recording documents. 

R. Development Regulations.   The DeBary Land Development Code, as may be amended from 

time to time, will control the development of the Property regarding any items not specifically covered by 

Ordinance No. 10-19 and this Development Agreement. The local development approvals and permits 

required to be approved or issued by the City for the intended use contemplated by this Development 

Agreement include, but are not limited to, construction plan approvals, site plans, plats, stormwater 

drainage, SJRWMD permits, demolition permit, grading, arbor permits, engineering and utility plans, and 

construction permits for buildings and other structures.  These development approvals and permits shall 

be processed and issued by the City in accordance with procedures with respect to same as otherwise set 
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forth in the City’s Land Development Code and subject to this Development Agreement.  Failure of this 

Development Agreement to address a particular permit, condition, term or restriction shall not relieve the 

Applicant of the necessity of complying with the law governing said permitting requirements, conditions, 

terms or restrictions.  This Development Agreement does not, and is not intended to prevent or impede the 

City from exercising its legislative authority as the same may affect the Property.  Nothing contained in 

this Agreement nor in any instruments executed pursuant to the terms of this Agreement shall be construed 

as a waiver or attempted waiver by the City of its sovereign immunity under the Constitution and laws of 

the State of Florida and federal law or other any other privilege, immunity or defense afforded under the 

law to the City or any of its elected or appointed officials, employees and agents. 

S. Development Review Cost.   The Applicant (and its successors and assigns in interests) shall 

timely pay the City for any and all development review costs concerning the development and the Property 

in accordance with Section 1-16, City of DeBary Land Development Code.  Applicant acknowledges and 

agrees that Applicant have read § 1-16, DeBary Land Development Code and understand Applicant’s 

responsibilities and obligations under such code provision and this Development Agreement and 

acknowledges and agrees that Applicant is bound by such code provision for all development applications 

and approvals relating to the Property.   

T. EFFECTIVE DATE/EXPIRATION:  This MPUD Agreement shall be effective upon the adoption 

of Ordinance No. 10-19 All provisions of this PUD Agreement and the Master Development Plan shall 

expire and terminate 730 days following the effective date of this MPUD Agreement if a subsequent 

Development Order for any portion of the project has not been secured in writing by the Owner or 

Applicant within said period of time.  In the event of expiration and termination, any subsequent proposed 
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development of the Property shall be processed in accordance with the City of DeBary Land Development 

Code as may be amended from time to time. In event of expiration and termination of this Development 

Agreement and its corresponding Master Development Plan occurs, the Property shall revert back to its 

previous B-4 (General Commercial) and B-9 (General Office) zoning designations, and the MPUD 

entitlements under this Development Agreement and its corresponding Master Development Plan become 

null and void. 

U. Authority.  Each party represents and warrants to the other that it has all necessary power 

and authority to enter into and consummate the terms and conditions of this Development 

Agreement, that all acts, approvals, procedures and similar matters required in order to authorize 

this Development Agreement have been taken, obtained, or followed, as the case may be, that this 

Development Agreement and the proposed performance of this Development Agreement by such 

party is not an ultra vires act and that, upon the execution of this Development Agreement by all 

parties, this Development Agreement shall be valid and binding upon the parties and their 

successors in interest.  Furthermore, Applicant represents and warrants to City that Applicant is 

the sole owner of the Property, in fee simple, free and clear of any monetary encumbrances, 

including but not limited to mortgages and liens, in the event such an encumbrance exists, 

Applicant, Applicant’s sole cost, shall obtain the necessary joiners, consents and subordination to 

this Development Agreement or releases from the appropriate parties with an interest in the 

property. 

V. Recitals. The recitals herein contained are true and correct and are incorporated herein by 

reference as material terms of this Development Agreement. 
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Agreed to by the City Council of the City of DeBary, Florida and the Applicant this _____ day of 

_________, 2019. 

 

ATTEST: City of DeBary, a Florida municipal corporation 

 

__________________________                                             __________________________ 

Annette Hatch, City Clerk                                       Karen Chasez, Mayor 

 

STATE OF FLORIDA 

COUNTY OF VOLUSIA 

 

The foregoing instrument was acknowledged before me this ___ day of _________, 2019, by Karen Chasez 

as Mayor of the City of DeBary, and who are personally known to me. 

 

 

NOTARY PUBLIC, STATE OF FLORIDA 

 

      Type or Print Name:    

____________________________  

 

Commission No:              _________ 

 

My Commission expires: _________ 
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WITNESSES:    APPLICANT 

 

 

__________________________            By:____________________________________________ 

      Chris Tyree, V.P. of Land, KBC Development, Inc. 

 

 

__________________________   

 

 

The foregoing instrument was acknowledged before me this __ day of ________ 2017, by Chris Tyree, as 

Vice President of Land of KBC Development, Inc., who is personally known to me or who has 

produced__________________ as identification. 

 

 

 

NOTARY PUBLIC, STATE OF FLORIDA 

 

      Type or Print Name:    

____________________________  

 

Commission No:              _________ 

 

My Commission expires: _________ 
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EXHIBIT A – Legal Description 
 

DESCRIPTION: 

 

A portion of Section 4, Township 19 South, Range 30 East, Volusia County, Florida being described as 

follows: 

 

COMMENCE at the Southeast Corner of RESERVE AT DEBARY, UNIT 1 as recorded in Map Book 

45, Pages 114 -118, Public Records of Volusia County, Florida, said point also being on the West right of 

way line of State Road 15 and 600 (U.S. Highway 17 and 92, a 100 foot right of way); thence South 

24°13'55" West, along the aforesaid West right of way line a distance of 927.62 feet to the POINT OF 

BEGINNING; thence continue along the aforesaid West right of way line South 24°13'55" West a 

distance of 361.03 feet to an intersection with the South line of the property described in O.R. Book 3358, 

Page 1454; thence departing the aforesaid West right of way line run South 80°57'53" West along the 

aforesaid South line of O.R. Book 3358 a distance of 1009.84 feet to an intersection with the West line of 

the East one-half (1/2) of the Northeast one-quarter (1/4) of the aforesaid Section 4, said point also being 

the Southeast corner of O.R. Book 3430 at Page 22; thence, departing the aforesaid South line of O.R. 

Book 3358, run South 80°57'53" West along the South line of the aforesaid O.R. Book 3430 a distance of 

786.97 feet to the Southwest corner of the aforesaid O.R. Book 3430; thence departing the aforesaid 

South line of O.R. Book 3430 run North 13°11'08" East along the West line of the aforesaid O.R. Book 

3430 a distance of 848.23 feet to the Southwest corner of  Parcel "B" per O.R. Book 4045 at Page 1890-

1896; thence departing the aforesaid West line of O.R. Book 3430 run South 76°26'52" East along the 

South line of the aforesaid Parcel "B" a distance of 585.00 feet to the Southeast corner of the aforesaid 

Parcel "B"; thence departing the South line of the aforesaid Parcel "B" run North 24°00'54" East along the 

East line of the aforesaid Parcel "B" a distance of 320.00 feet to the Northeast corner of the aforesaid 

Parcel "B"; thence departing the aforesaid East line of Parcel "B" run South 68°44'58" East a distance of 

81.55 feet; thence South 74°03'17" East a distance of 109.20 feet; thence South 87°16'25" East a distance 

of 90.12 feet to the Northwest corner of Parcel "A" per the aforesaid O.R. Book 4045; thence run the next 

four (4) courses along the boundary line of the aforesaid Parcel "A", South 06°52'35" West a distance of 

170.00 feet; thence South 10°46'08" East a distance of 135.00; thence South 77°44'22" East a distance of 

180.00 feet; thence North 63°51'25" East a distance of 335.00 feet to the Northeast corner of the aforesaid 

Parcel "A"; thence departing the aforesaid boundary line of Parcel "A" run South 81°21'46" East a 

distance of 37.92 feet; thence South 65°46'05" East a distance of 263.48 feet to the Point of Beginning. 

 

LESS AND EXCEPT a 20.00 foot wide strip of land for road right of way purposes located in the 

Northeast 1/4 of Section 4, Township 19 South, Range 30 East Volusia County, Florida, lying East of and 

adjacent to Shell Road (a 50.00 foot right of way), described in that certain Warranty Deed as recorded in 

Official Records Book 4934, Page 1918, Public Records of Volusia County, Florida and being more 

particularly described as follows: 

 

COMMENCE at the Southeast corner of Tract "A" of SPRINGVIEW INDUSTRIAL PARK UNIT 1, 

according to the plat thereof as recorded in Plat Book 49, Pages 17 and 18 in the Public Records of 

Volusia County, Florida; thence run North 80°57'38" East, along a line that is the Easterly extension of 

the South line of said Tract "A", for a distance of 54.06 feet to the East right of way line of Shell Road 

and the POINT OF BEGINNING; thence run North 13°18'37" East, along the East line of Shell Road, for 

a distance of 610.00 feet; thence, departing said right of way line, run South 76°41'23" East for a distance 

of 20.00 feet; thence run South 13°18'37" West for a distance of 601.78 feet; thence run South 80°57'38" 

West for a distance of 21.62 feet to the POINT OF BEGINNING. 
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TOGETHER WITH a parcel of land for non-exclusive ingress and egress lying in the East 1/2 of the 

Northeast I /4 of Section 4, Township 19 South, Range 30 East, Volusia County, Florida, described in that 

certain Grant of Easement as recorded in Official Records Book 3913, Page 3234, Public Records of 

Volusia County, Florida, said parcel being more particularly described as follows: 

 

COMMENCE at the Northeast corner of the Northeast 1/4 of said Section 4; thence run S 00°24'57" W 

along the East line of said Northeast 1/4 of Section 4 a distance of 1884.71 feet to the Westerly right-of-

way line of State Roads 15 and 600 ( U.S. Highways 17 and 92) as recorded in State and County Map 

Book 1, Pages 27 through 37 of the Public Records of Volusia County, Florida; thence run S 24°13'55" W 

along said Westerly right-of-way line 437.60 feet thence leaving said Westerly right-of-way line run N 

65°46'05" W 263.48 feet; thence N 81°21'46" W 79.91 feet; thence S 86°58'17" W 378.53 feet thence N 

12°54'47" W 210.32 feet thence N 87°16'25" W 105.12 feet; thence N 74°03'17" W 12.83 feet to the 

POINT OF BEGINNING; thence continue N 74°03'17" W 75.00 feet; thence N 15°56'43" E 75.00 feet 

thence S 74°03'17" E 75.00 feet; thence S 15°56'43" W 75.00 feet to the POINT OF BEGINNING.  

 

LESS AND EXCEPT any portion of said easement lying in road right-of-way. 
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EXHIBIT B – Preliminary Plan 
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EXHIBIT C – Conceptual Building Elevation for Industrial Uses 
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 (AN INDIVIDUAL LOT MAY HAVE A MAXIMUM

85%MAX.  ISR

 PRINCIPAL & ACCESSORY BUILDINGS.)

 (THE TOTAL AREA COVERED WITH

35%MAX.  BLDG. LOT COVERAGE

SIDE:10'

REAR:15'

FRONT: 25'

MIN. BLDG. SETBACKS:

100'MIN.  LOT WIDTH

15.64 ACREMIN.  LOT AREA

25'LANDSCAPE BUFFER:

30'MIN.  PARKING RADIUS:

4.16 AC COMMERCIAL AREA:

3.92 ACSTORMWATER TRACT:

15.64  AC INDUSTRIAL AREA:

0.11 AC.RIGHT-OF-WAY DEDICATION

3.68 AC (15.51%)TREE SAVE AREA (15% MIN):

MPUDPROPOSED ZONING:

B-4 & B-9EXISTING ZONING:

I / SPROPOSED FLU:

C/O & C/REXISTING FLU:

23.72 ACTOTAL SITE AREA: 

LINE

PHASE 

BETWEEN LOTS 2 & 3.

REMAINING SHARED INFRASTRUCTURE 

LOT 3 WILL BE REQUIRED TO CONSTRUCT 

IF LOT 3 DEVELOPS PRIOR TO LOT 2,  

NOTE:

0.5MAX.  FAR

10'MIN.  BLDG. SEPARATION

40'MAX.  BLDG. HEIGHT

 NOT EXCEED AN AVERAGE OF 75% ISR.)

 ISR OF 85% BUT THE ENTIRE PUD MUST

 (AN INDIVIDUAL LOT MAY HAVE A MAXIMUM

85%MAX.  ISR

 PRINCIPAL & ACCESSORY BUILDINGS.)

 (THE TOTAL AREA COVERED WITH

35%MAX.  BLDG. LOT COVERAGE

SIDE:10'

REAR:10'

FRONT: 25'

MIN. BLDG. SETBACKS:

100'MIN.  LOT WIDTH

1 ACREMIN.  LOT AREA
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ORDINANCE NO. 10-19 

  

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 

DEBARY, FLORIDA, APPROVING A REQUEST TO CHANGE THE 

ZONING CLASSIFICATION OF APPROXIMATELY 23.72 +/- ACRES 

OF LAND LOCATED ADJACENT TO AND EAST OF SHELL ROAD, 

SOUTH OF SPRING VISTA DRIVE AND ADJACENT TO AND WEST 

OF U.S. HIGHWAY 17/92, HAVING A VOLUSIA COUNTY TAX 

PARCEL IDENTIFICATION NUMBER 9004-00-00-0016 FROM B-9 

(GENERAL OFFICE) AND B-4 (GENERAL COMMERCIAL) ZONING 

CLASSIFICATION TO DEBARY COMMERCE PARK MPUD (MIXED 

PLANNED UNIT DEVELOPMENT) ZONING CLASSIFICATION; 

PROVIDING FOR A DEVELOPMENT AGREEMENT; PROVIDING 

FOR SEVERABILITY, CONFLICTS AND AN EFFECTIVE DATE.  
 
 

WHEREAS,  KBC Development (“applicant”), as applicant and contract purchaser of the , 

submitted a rezoning application to the City requesting the adoption of this Ordinance pertaining 

to that certain real property being approximately 23.72 +/- acres in size and having a recently 

consolidated Volusia County Tax Parcel Identification Number 9004-00-00-0016, and legally 

described collectively as follows (the “Property”): 

 

WHEREAS, the applicant is requesting that the Property be rezoned from B-9 

(General Office) and B-4 (General Commercial) zoning classification to a MPUD (Mixed Planned 

Unit Development) zoning classification; and 

 

WHEREAS, the fee simple owners of the Property have consented to the rezoning set 

forth herein; and 

WHEREAS, the City is concurrently processing a Comprehensive Plan Future Land Use 

Map amendment by way of separate ordinance redesignating the Property from a Commercial 

Retail (C/R) and Commercial/Office (C/O) Future Land Use to Industrial/Service (I/S) Future 

Land Use; and  
 

WHEREAS, the applicant has represented it is in agreement with the provisions of the 

Development Agreement attached to this Ordinance and intends to execute the same; and  

 WHEREAS, this Ordinance has been advertised and noticed in accordance with the 

requirements of state law and Section 1-10 of the City of DeBary Land Development Code; and 

WHEREAS, the City Council acting in its capacity as the City of DeBary Local Planning 

Agency and Governing Body has conducted the necessary public hearings on this Ordinance; and 

 WHEREAS, based upon competent, substantial evidence presented in the record, this 

Ordinance meets the requirements for rezoning pursuant to Section 1-6, City of DeBary Land 
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Development Code and Comprehensive Plan Policy 5.505 and is consistent with the City of 

DeBary Comprehensive Plan. 

 

NOW THEREFORE, IT IS HEREBY ORDAINED BY THE CITY OF DEBARY AS 

FOLLOWS: 

 

SECTION 1.  Recitals. The City Council finds that the above recitals are true and 

correct. 

 

SECTION 2.  Rezoning.  The application of KBC Development for the rezoning of the 

Property is granted subject to the terms and conditions forth herein.  The City of DeBary official 

zoning map is hereby amended from B-9 (General Office) and B-4 (General Commercial) zoning 

classification to MPUD (Mixed Planned Unit Development) zoning classification.  The MPUD 

approved by this Ordinance shall be referred to as the “DeBary Commerce Park MPUD.”  The 

development of the Property shall be governed by the Development Agreement and Master 

Development Plan attached hereto as Attachment “A” and is incorporated herein by this 

reference, and the same are hereby approved. With respect to any conflict between the City of 

DeBary Land Development Code, as amended, and the Development Agreement, the provisions 

of the Development Agreement shall control to the extent of the conflict.  The City of DeBary 

Land Development Code, as amended, shall govern the development of the Property with respect 

to any matter not addressed by this Ordinance or the Development Agreement.  The City of DeBary 

Zoning Enforcement Official will ensure overall compliance with this Ordinance and the attached 

Development Agreement and Master Development Plan.  A violation of this Ordinance or any 

provision of the attached Development Agreement and Master Development Plan is considered a 

violation of the Land Development Code and zoning of the Property.  

 

SECTION 3.  Recording.   The City Clerk is hereby directed to record this Ordinance and 

the attached Development Agreement and Master Development Plan in the Public Records of 

Volusia County, Florida.  This Ordinance and attached Development Agreement and Master 

Development Plan affecting the Property shall run with the land and shall be applicable to and 

binding on the applicant and any and all successors and assigns in interest. 

 

SECTION 4.  Severability.    If any portion of this Ordinance is finally determined by a court 

of competent jurisdiction to be invalid, unconstitutional, unenforceable or void, the balance of the 

Ordinance shall continue in full force and effect. 

 

SECTION 5.   Conflicts.  In the event of a conflict or conflicts between this Ordinance and 

other ordinances, this Ordinance shall control to the extent such conflict exists. 

 

SECTION 6.  Effective Date.  This Ordinance shall take effect after its adoption and upon 

the effective date of the Comprehensive Plan Future Land Use Map Amendment ordinance 

redesignating the Property to an Industrial/Service (I/S) Future Land Use, which is being processed 

concurrently with this Ordinance.   
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First reading and public hearing occurred on ______________, 2019. 

 

Second reading and public hearing, and adoption occurred on _____________, 2019. 

 

  
ADOPTED BY the City Council of the City of DeBary, Florida this ______day of ___________, 2019.  

 

CITY COUNCIL 

CITY OF DEBARY, FLORIDA 

 

 

By:________________________ 

        Karen Chasez, Mayor 

ATTEST: 

 

By:___________________________ 

       Annette Hatch, City Clerk 

 

 

 

Attachment “A” - Development Agreement and Master Development Plan 

 

 
 

\\server\users\aka\clients\debary,city of\commerce park (kbc) d334-25049\pud rezoning ordinance - commerce park kbc.docx 
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FA                                                            City Council Meeting 
                                              City of DeBary 

                                                                      AGENDA ITEM 

 

Subject: Springview Woods Ph 3 Final Plat  Attachments:  
 ( ) Ordinance  
From: Matt Boerger, Growth Management ( ) Resolution  
 ( ) Supporting Documents/ Contracts  
Meeting Hearing Date 
 

November 6, 2019 (X) Other 

 

REQUEST 

Jerome Henin of the Henin Group is seeking final plat approval for Springview Woods, Phase 3, 

which consists of lots 99-147. 

 

PURPOSE 

The Applicant is requesting approval for the purpose of recording the plat and permitting sellable lots. 

CONSIDERATIONS 

On September 17, 2019 the City of DeBary’s Development Review Committee (DRC) recommended 

approval of the Springview Woods Phase 3 Final Plat. 

Pursuant to Section 4-46, Final Plat Review within the LDC, “after the preliminary plat development order 

has been issued pursuant to section 4-45, the developer may submit an application for a final plat 

development order.” The applicant has satisfied preliminary plat review and is now applying for approval 

for the Final Plat Review including issuance of development order.  

The Applicant’s request for Final Plat approval for Springview Woods Phase 3, includes lots 99-147 of the 

total developable 195 units. The Applicant wishes to develop the collective lots into single family homes, 

as previously permitted in the Preliminary Plat and Construction Plans.   

Findings of Fact 

The City of DeBary Development Review Committee and City Attorney reviewed the request and provide 

for the following findings of fact: 

 All requirements per local and state codes have been addressed; and 

 The City’s Surveyor, in conformity with Chapter 177 of the Florida Statutes, has reviewed the final 

plat and the City Attorney has conducted a legal review of the final plat and the title opinion. 

 The required infrastructure improvements for this phase of the project have been verified complete 

by the City’s Construction Management Inspector in conformance to water distribution systems, 

sanitary sewer, grading and paving/drainage systems as specified by approved construction plans.  
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 On September 17, 2019, the City’s Development Review Committee reviewed and recommended 

approval of the proposed plat. 

COST/FUNDING 

N/A 

RECOMMENDATION   

It is recommended that the City Council approve the Final Plat for Springview Woods Phase 3, subject to 

staff conditions of approval including the following: 

 Payment of all required fees, deposits, and costs may be applicable or required pursuant to the Land 

Development Code, and other applicable laws, ordinances, and regulations shall be paid to the City 

prior to final plat approval and recording. The applicant shall be responsible for all recording costs 

associated with the plat and related documents. 

 The original signed plat mylar and all original executed plat related documents are to be promptly 

recorded in the Public Records of Volusia County, Florida, after final plat approval and only after 

satisfaction of all conditions of plat approval. Upon recording of the plat and plat related documents, 

the applicant shall provide the City with a recorded copy of the plat and plat documents to evidence 

proper recording. 

 It is the responsibility of the entity subdividing the land to ensure that all applicable requirements of 

the Land Development Code and Florida Statutes relative to the subdividing and development of 

property are met prior to the final plat approval and recording. The lots on the plat shall not be 

conveyed unless and until the conditions of approval have been satisfied and the plat as well as the 

plat related documents have been fully executed and recorded in the public records. 

IMPLEMENTATION 

The Plat will be recorded with the Volusia County Clerk of the Courts. 

ATTACHMENTS 
 
Springview Woods, Final Plat 
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FA                                                            City Council Meeting 
                                              City of DeBary 

                                                                      AGENDA ITEM 

 

Subject: Statement and findings of the City 
Manager regarding website accessibility 

Attachments:  
 ( ) Ordinance  
From: Carmen Rosamonda, City Manager (X) Resolution  
 ( ) Supporting Documents/ Contracts  
Meeting Hearing Date 
 

November 6, 2019 ( ) Other 

 

REQUEST 

City Manager is requesting City Council approval of Resolution 2019-22 regarding website accessibility. 

PURPOSE 

City Council to affirm and adopt the City Manager’s Statement and Findings regarding Website 

Accessibility under the Americans with Disability Act.   

CONSIDERATIONS 

 It is the City of DeBary’s policy is not to discriminate due to disability with respect to local 
government services, programs and activities.   

 The City endeavors to make its services, programs and activities available and accessible to 
citizens, employees visitors, and those conducting business in or with the City. 

 In furtherance of this policy, upon request the City has long provided reasonable 
accommodations to persons with disabilities. 

 Despite the Department of Justice’s failure to provide website accessibility regulations, the 
City of DeBary is undertaking significant and ongoing efforts to enhance website accessibility 
for persons with disabilities which are provided in the Statement and Findings of the City 
Manager Regarding Website Accessibility. 

COST/FUNDING 

N/A 

RECOMMENDATION   

City Manager is requesting approval of Resolution 2019-22 affirming and adopting the City Manager’s 
Statement and Findings regarding Website Accessibility. 

IMPLEMENTATION 

Post Resolution and City Manager’s Statement and Findings regarding Website Accessibility on the City’s 
website. 
ATTACHMENTS 
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   City Manager’s Statement and Finding regarding Website Accessibility 
   Resolution 2019-22 



RESOLUTION NO. 2019-22 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY 

OF DEBARY AFFIRMING THE CITY MANAGER’S 

STATEMENT AND FINDINGS REGARDING WEBSITE 

ACCESSIBILITY UNDER THE AMERICANS WITH 

DISABILITIES ACT.  

 WHEREAS, Title II of the Americans with Disabilities Act at section 12132 states, “[N]o 

qualified individual with a disability shall, by reason of such disability, be excluded from 

participation in or be denied the benefits of services, programs, or activities of a public entity, or 

be subjected to discrimination by any such entity”; and 

 WHEREAS, 28 C.F.R. § 35.160 states, “A public entity shall take appropriate steps to 

ensure that communications with applicants, participants, members of the public, and companions 

with disabilities are as effective as communications with others”; 

 WHEREAS, 28 C.F.R. § 35.164 states, “This subpart does not require a public entity to 

take any action that it can demonstrate would result in a fundamental alteration in the nature of a 

service, program, or activity or in undue financial and administrative burdens.” 

 WHEREAS, 28 C.F.R. § 35.164 further states, “The decision that compliance would result 

in such alteration or burdens must be made by the head of the public entity or his or her designee 

after considering all resources available for use in the funding and operation of the service, 

program, or activity and must be accompanied by a written statement of the reasons for reaching 

that conclusion.”   

 WHEREAS, the City Manager has issued a Statement and Findings Regarding Website 

Accessibility under the Americans with Disabilities Act, pursuant to his role as “the chief 

administrative officer of the City,” under section 6.03 of the City of DeBary Charter;   

 WHEREAS, the Mayor shall sign this Resolution affirming the City Manager’s Statement 

and Findings Regarding Website Accessibility under the Americans with Disabilities Act, pursuant 

to the Mayor’s role “as head of the municipal government for the purposes of execution of legal 

documents as required by ordinance” and as “the ceremonial head of the City,” under section 4.02 

of the City of DeBary Charter;   

 WHEREAS, the City Manager’s written Statement and Findings and the Mayor’s written 

signature on this Resolution of Affirmation comply with 28 C.F.R. § 35.164’s requirement that the 

“head of the public entity” determine whether there would be a “fundamental alteration in the 

nature of a service, program, or activity or in undue financial and administrative burdens”;  

 WHEREAS, the United States Department of Justice has failed and refused to promulgate 

regulations to standardize local government website accessibility.  Consequently, municipalities 



do not have reasonable and fair notice as to what is required to comply with Title II with respect 

to their websites; 

 WHEREAS, despite the Department of Justice’s failure to provide website accessibility 

regulations, the City of DeBary is undertaking significant and ongoing efforts to enhance website 

accessibility for persons with disabilities; 

 WHEREAS, the City Manager has made the following written findings: 

(1) The removal of most materials from the City of DeBary’s website would fundamentally 

alter the City’s service and activity of providing of open and transparent government 

through the website.  The Americans with Disabilities Act does not require such 

fundamental alteration of the City’s activities and services to its citizens.  Moreover, 

removal of most materials from its website could make local government less 

accessible to persons with physical disabilities.   

(2) The City budgeted $25,000.00 in fiscal year 2019 to rebuild its website and spent 

$8,575.50 to lease captioning hardware to livestream City Council meetings.  The City 

spent additional tax dollars sending its IT Manager to seminars on ADA compliance at 

conferences of the Florida Records Management Association and the Florida Local 

Government Information Systems Association.   

(3) The City has budgeted an additional $24,400 for fiscal year 2020, which includes 

$15,000.00 to lease closed captioning hardware, $3,000.00 to test the City’s website 

for text reader compatibility once a quarter, $3,000.00 for software and conversion of 

documents to a text reader-compatible format, and $3,000.00 for ADA staff training.   

(4) The 2019 and 2020 fiscal year expenditures are significant.   

(5) The legitimate needs of citizens, those doing business in the City, and the City’s elected 

and appointed officials do not require expenditures and staff time in excess of the City’s 

already extraordinary efforts.  Considering all resources available to the City for 

funding its operations, additional funding and staff time would constitute an undue 

financial and administrative burden.   

 WHEREAS, the City of DeBary City Mayor and Council wish to affirm the Statement and 

Findings of the City Manager Regarding Website Accessibility attached to this Resolution as 

Exhibit “A.”  

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF DEBARY, FLORIDA, AS FOLLOWS: 

Section 1.   Recitals.  The above recitals are true and correct and incorporated herein 

by this reference.   



Section 2. The City Council of the City of DeBary hereby affirms the Statement and 

Findings of the City Manager Regarding Website Accessibility attached to this Resolution as 

Exhibit “A.”   

Section 3. Effective Date.  This Resolution shall take effect immediately upon 

adoption. 

 

 PASSED and ADOPTED this ___ day of _________, 2019. 

 

 

      __________________________________ 

      Karen Chasez, Mayor 

Attest: 

 

________________________________ 

Annette Hatch, City Clerk 
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STATEMENT AND FINDINGS OF THE CITY MANAGER  

REGARDING WEBSITE ACCESSIBILITY 

 

 The City of DeBary’s policy is not to discriminate due to disability with respect to local 

government services, programs, and activities.  The City endeavors to make its services, programs, 

and activities available and accessible to citizens, employees, visitors, and those conducting 

business in or with the City.  In furtherance of this policy, upon request the City has long provided 

reasonable accommodations to persons with disabilities.   

 During the last year, a small number of plaintiffs and their lawyers brought dozens of 

lawsuits against municipalities across Florida alleging the cities’ websites violated the Americans 

with Disabilities Act.  In response, many cities removed most materials from their websites.  The 

City of DeBary took a different approach, consistent with the City’s deep commitment to open and 

transparent government.  The City of DeBary allocated $25,000.00 to rebuild its website and began 

aggressively replacing content to enhance accessibility.   

 The City, like all municipalities, must operate “in the sunshine,” in accordance with 

Chapter 286 of the Florida Statutes.  In that spirit, and even when not required by the statute, the 

City uses its website, www.DeBary.org to provide open and transparent government, enhancing 

the ability of citizens to observe, understand, and participate.   

The City’s website and streaming services provide or improve accessibility to local 

government that might not otherwise exist for physically disabled persons for whom transportation 

to City Hall may be difficult.   

The United States Department of Justice is the Federal agency tasked with promulgating 

regulations implementing Title II of the Americans with Disabilities Act, which pertains to local 

governments.  Despite numerous requests from local governments and members of the United 

States Congress, the Department of Justice has failed and refused to promulgate regulations to 
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standardize local government website accessibility.  Consequently, municipalities do not have 

reasonable and fair notice as to what is required to comply with Title II with respect to websites.   

Absent a regulatory framework, the City is working internally to incorporate accessibility 

design standards to meet Universal Design concepts supported by the World Wide Web 

Consortium’s (W3C) Web Content Accessibility Guidelines (WCAG) 2.1 Level AA.  The W3C 

is a non-governmental entity.  Its guidelines have not gone through any governmental rulemaking 

process or have the force of administrative law.  However, in the absence of regulations from the 

Department of Justice, the W3C provides the only reasonable guidance available at this time.   

In order to achieve compliance with the W3C guidelines: 

• The City rebuilt its website to be compatible with assistive technologies and 

browsers, including the latest versions of Chrome, Microsoft Edge/Internet Explorer, 

Safari, and Firefox. 

• The City has created and posted a dedicated email address, ADA@DeBary.org, 

for the public to request specific ADA compliant documents or to report concerns.   

• The City has posted an Accessibility statement on its website.  

• The City has added a Website Accessibility Widget, which allows web users to 

increase text size, change fonts for better legibility, change the contrast and saturation to 

assist with certain visual impairments, and have content computer-read by a built-in screen 

reader.  The widget does not preclude one from using another, preferred text reader.  The 

Accessibility Menu to access these features appears on the homepage of the City’s website.   

• The City is leasing captioning hardware to make new, recent and past videos more 

accessible to persons with hearing disabilities.   
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• The City is working to optimize Adobe PDF (Portable Document Format) files on 

the website.  According to Adobe, Acrobat Reader DC, which anyone can download free 

of charge, contains many capabilities specifically designed to make it easier for people with 

disabilities to read PDF files, including those not yet optimized for accessibility.  Adobe 

states, “All versions of Adobe Acrobat DC, Adobe Acrobat Reader DC, Acrobat Standard 

DC and Acrobat Pro DC provide support for the accessible reading of PDF files by persons 

with disabilities.”  Adobe states that the software leverages accessibility functions built 

into Apple macOS and Microsoft Windows operating systems and allows adjustment of 

user preferences to optimize the reading experience for a variety of disabilities.   

• The City has incorporated ‘alt text’ and ‘hover text’ onto photos on the website to 

describe photographs for those with site impairments.   

• The City has tested materials posted on the website with several different versions 

of screen readers to confirm functionality.   

If, despite the City’s best efforts, a specific document on the website is incompatible with 

a person’s sight/screen-reader, upon request, the City will provide a version of the 

requested document in an alternative format to assist in communication.  Alternatively, the 

City will have a member of its staff read or describe a document, upon request.  The City’s 

efforts with respect to website accessibility are significant and ongoing.   

 As the “head of government,” the City Manager of DeBary makes the following findings: 

(1) The City Manager incorporates the foregoing facts by reference.   

(2) The removal of most materials from the City of DeBary’s website would fundamentally 

alter the City’s service and activity of providing of open and transparent government 

through the website.  The Americans with Disabilities Act does not require such 
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fundamental alteration of the City’s activities and services to its citizens.  Moreover, 

removal of most materials from its website could make local government less 

accessible to persons with physical disabilities.   

(3) The City budgeted $25,000.00 in fiscal year 2019 to rebuild its website and spent 

$8,575.50 to lease captioning hardware to livestream City Council meetings.  The City 

spent additional tax dollars sending its IT Manager to seminars on ADA compliance at 

conferences of the Florida Records Management Association and the Florida Local 

Government Information Systems Association.   

(4) The City has budgeted an additional $24,400 for fiscal year 2020, which includes 

$15,000.00 to lease closed captioning hardware, $3,000.00 to test the City’s website 

for text reader compatibility once a quarter, $3,000.00 for software and conversion of 

documents to a text reader-compatible format, and $3,000.00 for ADA staff training.   

(5) The 2019 and 2020 fiscal year expenditures are significant.   

(6) The legitimate needs of citizens, those doing business in the City, and the City’s elected 

and appointed officials do not require expenditures and staff time in excess of the City’s 

already extraordinary efforts.  Considering all resources available to the City for 

funding its operations, additional funding and staff time would constitute an undue 

financial and administrative burden.   

      CITY OF DEBARY 

 

 

     By: _______________________ 

      Carmen Rosamonda, City Manager 
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FA                                                            City Council Meeting 
                                              City of DeBary 

                                                                      AGENDA ITEM 

 

Subject: Small Scale Stormwater Improvement 
Project No. 5 – Bid No. 12-19  
134 Floridana Road 

Attachments:  
 ( ) Ordinance  

From: Carmen Rosamonda, City Manager ( ) Resolution  
 (X) Supporting Documents/ Contracts  
Meeting Hearing Date 
 

November 6, 2019 ( ) Other 

 

REQUEST 

City Manager is requesting City Council to (1) Award Bid No. 12-19, Small Scale Stormwater Improvement 

Project No. 5, to the lowest responsive and responsible bidder, (2) approve Pegasus Engineering, LLC, 

Task Order No. 2015-45 for post design engineering services, and (3) approve KHARE Construction 

Services, LLC, Task Order No. 1119-01 for Construction Management Services. 

PURPOSE 

Bid No. 12-19, Small Scale Stormwater improvement Project No. 5 is recommended to alleviate stormwater 
flooding and drainage issues that affect the residences at 134 Floridana Road and 136 Floridana Road.   The 
residents at 134 Floridana Road and 136 Floridana Road have experienced numerous flooding events at their 
homes as a result of the area topography and stormwater runoff from Floridana Road.  
 
BACKGROUND 
 
At the direction of City Council and pursuant to the aforementioned issues, on September 25, 2019, the City 
of DeBary advertised Bid No. 12-19 in the Daytona Beach News-Journal and posted the Bid Documents on 
the City’s web site and the Vendorlink web portal requesting proposals from Florida Contractors.  Potential 
bidders were notified that a mandatory Pre-Bid Conference would be held at 3:00 PM on September 25, 
2019, at DeBary City Hall.   Thirteen (13) Contractors were represented at the mandatory pre-bid meeting.  
 
As advertised, on October 22, 2019 at 10:00 AM, the City of DeBary received five (5) sealed bids for Bid No. 
12-19 at City Hall. All bids were unsealed and read aloud at the public bid opening with a representative of 
the bidders and other witnesses present. The results of the bid are; 

 
Contractor                         Bid Amount 
 
1. Gregori Construction, Inc.                $168,432.00 

2. Ovation Construction, Inc.   $176,818.60 – Corrected 

3. Lapin Services, Inc.     $231,921.50 

4. GPS Civil Construction, Inc.    $282,870.00 

5. Sanpik, Inc.     $285,337.00 
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Engineer’s Estimate of Cost - $153,196.40 
 
Gregori Construction, Inc. is a Florida Licensed General Contractor and Florida Licensed Underground and 
Utilities Contractor in the Central Florida area. Numerous references have been provided and confirm a 
history of successful projects for; Volusia County, Seminole County, City of Daytona Beach, Orange County, 
Central Florida Expressway Authority, and FDOT District 5.  Gregori Construction, Inc. was requested to revise 
its Proposal to correct minor errors that did not affect the Bid Amount. 
 
 All bids received have been tabulated and checked for mathematic accuracy and responsiveness with the 
Instructions to Bidders.    All of the Required Documents have been received with the Gregori Construction, 
Inc. Proposal and is documented on the Bid Review Checklist. 
 
Pegasus Engineering, Task Order 2015-45 is attached for City Council approval.  Task Order 2015-45 consists 
of post design services during the construction associated with the Small Scale Stormwater Improvement 
Project No. 5 at 134 Floridana Road.   The cost of the professional engineering services is in the amount of 
$7,500.00.  
 
KHARE Construction Services, LLC, Task Order 1119-01 is attached for City Council approval. Task Order 1119-
01 consisted of Construction Management and Inspection Services for the Small Scale Stormwater 
Improvement Project No. 5 at 134 Floridana Road.  Inspection of the Work in progress is required for 
assurance of quality control of the completed project. Management of the Construction Contract includes 
confirmation and documentation of Work completed and recommendation of payment by the City to the 
Contractor.  The cost of the Construction Management services is $19,800.00.  
 
COST/FUNDING   -  SUMMATION OF COSTS  
 
Gregori Construction, Inc.   $168,432.00 
 Contingency Budget 6%      10,106.00 
Pegasus Engineering, LLC       $7,500.00 
KHARE Construction Services, LLC    $19,800.00 
TOTAL                $205,838.00 
 
Funding for the project is budgeted from the Stormwater Fund. 
 
RECOMMENDATION 
 
Recommendation to Award the Contract for Construction of Bid No. 12-19, Small Scale Stormwater 
Improvement Project No. 5, to the lowest responsive and responsible bidder, Gregori Construction, Inc. for 
the low bid amount of $168,432.00 with a contingency budget of 6% or $10,106.00 and the cost for Pegasus 
Engineering, LLC, post design services, $7,500.00, and the cost for KHARE Construction Services, LLC, 
Construction Management Services, $19,800.00 for a total budget amount of $205,838.00. 
 
ATTACHMENTS 

 
Pegasus Engineering, LLC – Task Order 2015-45 
KHARE Construction Services, LLC – Task Order 1119-01 















- 1 - 

FA                                                            City Council Meeting 
                                              City of DeBary 

                                                                      AGENDA ITEM 

 

Subject: Establishing a Charter Review 
Commission 

Attachments:  
 ( ) Ordinance  
From: Carmen Rosamonda, City Manager (x) Resolution  
 ( ) Supporting Documents/ Contracts  
Meeting Hearing Date 
 

November 6, 2019 ( ) Other 

 

REQUEST 

City Manager is requesting approval of Resolution 2019-23, establishing a Charter Review Commission. 

PURPOSE 

Pursuant to DeBary City Charter, Section 13.03 provides the City Charter will be reviewed no later than 

three (3) years after its initial approval, then no later than seven (7) years after the initial Charter Review.  

The last Charter amendment was approved by referendum on November 5, 2013.   

CONSIDERATIONS 

 A National Election will occur on November 3, 2020, whereby we anticipated the largest volume of 

DeBary residents will vote and consider any possible amendments to the City Charter. 

 Placing possible Charter amendments on the ballot of a National Election saves the City of DeBary 

additional costs of conducting a special election. 

 A process flowchart and timelines is attached to provide details of key dates and chain of events. 

 Approving Resolution 2019-23, establishes the Charter Review Commission.  Once approved, City 

staff will advertise and provide volunteer applications to all DeBary residents who desire to serve 

on the Charter Review Commission.  To be considered for appointment to the Charter Review 

Commission, completed applications must be received by close of business on November 22, 

2019.   

 All Council members will receive all submitted applications for their consideration.  Pursuant to City 

Charter, each Council member will select one applicant.  This selection will occur at a regular 

Council meeting on December 4, 2019.    
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COST/FUNDING 

This is a required action under City Charter.  Any incidental costs are budgeted in the 2019/20 budget. 

RECOMMENDATION   

It is recommended that the City Council approve Resolution 2019-23 and the associated process 

flowchart and timelines.   

IMPLEMENTATION 

 Upon approval, City staff will advertise and call for volunteer applications to be received no later 

than close of business on November 22, 2019. 

ATTACHMENTS 
 
Resolution 2019-23 
Charter Review Commission Flowchart & Timeline 

 



RESOLUTION NO. 2019-23 

A RESOLUTION OF THE CITY OF DEBARY, FLORIDA; ESTABLISHING A CHARTER 
REVIEW COMMISSION; APPOINTING CHARTER REVIEW COMMISSION MEMBERS; 
DEFINING CHARTER REVIEW COMMISSION’S DUTIES AND DURATION; PROVIDING 
AUTHORITY FOR EXPENDITURES AND A METHOD FOR ESTABLISHING MEETINGS; 
PROVIDING FOR PUBLIC MEETINGS AND A METHOD OF PROVIDING LEGAL AND 
STAFF ASSISTANCE TO THE CHARTER REVIEW COMMISSION; AND PROVIDING FOR 
AN EFFECTIVE DATE. 

WHEREAS, Section 13.03, Charter Review, of the City Charter of the City of DeBary 
provides that the City Charter will be reviewed at least every seven (7) years; and 

WHEREAS, the last Charter amendment was approved by referendum on November 5, 
2013; and 

WHEREAS, Section 13.03 of the City Charter also provides that the Charter Review 
Commission shall be appointed at least six (6) months prior to the next scheduled election and 
complete its work and present any recommendations for change no later than sixty (60) days 
before said election; and 

WHEREAS, it is appropriate to create a Charter Review Commission for the purpose of 
review and study of the existing Charter in order to present any written recommendations for 
changes to the City Charter to the City Council. 

IT IS HEREBY RESOLVED BY THE CITY OF DEBARY AS FOLLOWS: 

SECTION I. A Charter Review Commission is hereby created, consisting of five (5) members 
appointed by the City Council.  The appointments shall occur within sixty (60) days of the adoption 
of this Resolution. 

SECTION 2. The Charter Review Commission shall review and study the existing City 
Charter and make written recommendations to the City Council as to any amendments, revisions, 
or changes to the City Charter. 

SECTION 3. The written recommendations of the Charter Review Commission shall be 
submitted to the City Council no later than June 1, 2020. 



SECTION 4. Upon receipt of the written recommendations of the Charter Review 
Commission, the City Council shall review same and determine whether the existing Charter 
should be amended or revised, in which event, the City Council may cause to be prepared such 
Ordinance or Ordinances it may deem advisable to amend or revise the existing City Charter in 
the manner as provided by Chapter 166, Florida Statutes. The City Council shall hold a minimum 
of two (2) public hearings on the proposed Charter amendments prior to placing the proposed 
Charter amendments on the scheduled election ballot of November 3, 2020. 

SECTION 5. The City Council may from time to time authorize expenditures for the Charter 
Review Commission in the performance of its duties as provided in this Resolution. 

SECTION 6. Since the Charter Review Commission is established for a single purpose, all terms 
of members will expire nine (9) months after the date on which the City Council appoints the last of 
the Charter Review Commission members, unless otherwise extended by action taken by the City 
Council. Charter Review Commission members who are absent from more than three (3) consecutive 
meetings may be administratively removed from their Charter Review Commission position by 
majority vote of the remaining members of the Charter Review Commission. The City Council may 
appoint a new member or members to fill any vacancy or vacancies on the Charter Review 
Commission. The replacement member(s) shall serve for the remainder of the un-expired term. 

SECTION 7. The City Clerk shall give due public notice of all meetings of the Commission in 
accordance with the City Charter and the laws of the State of Florida. The Charter Review 
Commission shall, in all matters, be governed by such laws, including, specifically Florida Statutes, 
Chapters 119 ("Public Records Law") as to its agendas, minutes, correspondence and other 
documents, and F.S. §286.011 ("Government in the Sunshine Law") as to its meetings and 
communications. All meetings of the Charter Review Commission shall be held after 5:00 p.m. 

SECTION 8. The City Attorney and City staff are hereby directed to assist the Charter 
Review Commission as needed. 

SECTION 9. This Resolution shall become effective immediately upon its adoption.  

ADOPTED BY the City Council of the City of DeBary, Florida this _____ day of _________, 

2019.  

       CITY COUNCIL 

ATTEST:      CITY OF DEBARY, FLORIDA 

 

 

 

 

___________________________________  ___________________________________ 

Annette Hatch, City Clerk    Karen Chasez, Mayor 

 
U:\AKA\CLIENTS\DEBARY,CITY OF\CHARTER REVIEW COMMISSION D334-17209\CHARTER REVIEW COMMISSION RESOLUTION CLEAN REV 10-31-19.DOCX 
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FA                                                            City Council Meeting 
                                              City of DeBary 

                                                                      AGENDA ITEM 

 

Subject: Contract Amendment of Community 
Event Organizers (CEO) for July 4th, 2020 
Event. 

Attachments:  
 ( ) Ordinance  

From: Carmen Rosamonda, City Manager ( ) Resolution  
 (x) Supporting Documents/ Contracts  
Meeting Hearing Date 
 

November 6, 2019 ( ) Other 

 

REQUEST 

City Manager is requesting City Council to approve contract amendment extending event services of 

Community Event Organizers (CEO) for the 2020 July 4th event.   

PURPOSE 

This request is needed at this time to get Council direction on how they would like to proceed with this 

event moving forward. 

CONSIDERATIONS 

The City went out to bid regarding an event management company to provide such services. In 2019, 

Community Event Organizers (CEO) was awarded the event management services contract for 3 years 

with annual renewals. The event experienced rain and the park was closed for a short period of time.  

The 2019 July 4th event had nearly 3500 attendees with excellent entertainment and fireworks.  CEO met 

all of their obligations despite 1) event cancellation in 2018, 2) short timeframe to promote the event 

and 3) Volusia County prohibiting bounce houses and requiring crowd control certification 60 days prior 

to the event.  City staff managed the event and had favorable dealings with CEO to provide an awesome 

event.  CEO submitted their budget statement and showed a net loss of $2,822.74. Overall, CEO was 

organized and very easy to work with. The post event evaluation has been attached to this agenda item 

for your viewing.   

Given CEO’s 2019 performance and their adequate insurance coverage, Staff is recommending no 

deposit for the 2020 July 4th event. 

COST/FUNDING 

There will be no cost associated with the CEO Amendment for the 2019/2020 FY. 
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ATTACHMENTS 
 
Attachment A – Post Evaluation 4th of July Event 2019 
Attachment B – CEO Income Statement 
Attachment C – CEO Vendor Services Agreement 
Attachment D – First Amendment to CEO Vendor Services Agreement 
 



































- 1 - 

FA                                                            City Council Meeting 
                                              City of DeBary 

                                                                      AGENDA ITEM 

 

Subject: Contract Amendment of Xtreme FX, LLC 
for the 2020 July 4th Event 

Attachments:  
 ( ) Ordinance  
From: Carmen Rosamonda, City Manager ( ) Resolution  
 (x) Supporting Documents/ Contracts  
Meeting Hearing Date 
 

November 6, 2019 ( ) Other 

 

REQUEST 

City Manager is requesting City Council to approve contract amendment extending fireworks services of 

Xtreme FX, LLC, for the 2020 July 4th event.   

PURPOSE 

This request is needed at this time to get Council direction on how they would like to proceed with this 

event moving forward. 

CONSIDERATIONS 

The City went out to bid for this event for a pyrotechnic company to provide the fireworks display.  In 

April 2019, Xtreme FX, LLC was awarded the fireworks contract for the 2019 event. The event 

experienced rain but not to the extent of the previous year. Xtreme FX, LLC was set up early and 

provided a successful fireworks show. City staff managed the event and had favorable dealings with 

Xtreme to provide an awesome event. Xtreme was very organized, very easy to work with and managed 

the fireworks site at Gemini Springs very well. The post event evaluation has been attached to this 

agenda item for your viewing. 

COST/FUNDING 

The Xtreme, LLC., Amendment will be $20,000, which is included in the approved FY 2019/2020 Budget. 

RECOMMENDATION   

It is recommended that the City Council approve contract amendment and extend Xtreme, FX, LLC 

agreement for the 2020 4th of July event. 

IMPLEMENTATION 

July 4, 2020 
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ATTACHMENTS 
 

A. 4th of July, 2019 Post Event Evaluation 
B. Xtreme FX, LLC. Agreement 
C. Xtreme FX, LLC. Amendment 
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